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WRA TN & WG (T WA i BIgad ) g wi fery e wifaftes stmdw ot sifirgeramg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

( =il st wfireror fawmm)

¢ feeell, 7 a1det, 2010
LA, 956, — Hurd TEHR T fewet fav gfem
e sifufaem, 1946 (1946 1 stfufraa €, 25) +1 um
6 T Gy uf3m w5 Y I9NW (1) T WL viEaar w
N T gL afHEg g SR, TE (Yea-vinD #®)
sttt | sl wawE 225 A 25 wEd, 2010 g0
Ww afFeTg 59 §IER, S §eHla o At ¢ gesfir,
I9-aer S T Afeda FOF IR TR T,
ot TEx s gFEfEd T 3 % T e ® fovs
ardrg <2 i, 1860 (1860 F1 AAfuT=m |, 45) FT UG
120-t, yr@-7 3 15 wefsa am 13 (1) (F) T=Er
framor arfufam, 1988 (1988 F1 afufaa €. 49) & a4
<efta sl ® o @ R sl A, gel s
el a1 ITgE | ® WY § 991 3% aed ¥ I0E
fedt s sl w1 FRET R B faw G
fade gferm wme & weed 1w st dafusn w1

forar wryof dfirerg 069 % Wy § w2

[ €. 228/25/2010- T3 A-11]

Ty wgad, o ufwa

1223 Gl/2010

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS
(Department of Personnel and Training )
New Delhi, the 7th April, 2010

S.0. 956.—In exercise of the puwers conferred by
sub-section {1} of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act. 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Tamil Nadu, Home (Ploice-VI1)
Department vide Notification No.G. 0. Ms. No.225 dated
25th February, 2010, hereby extends the powers and
furisdiction of the members ot the Delhi Special Police
Establishment to the whole of the State of Tamil Nadu for
investigation of offences punishable under
Section 120-B of the Indian Penal Code. 1860 {ActNo. 45
of 1860) Sections 7 and 15 read with Section 13 (1) (d) of
the Prevention of Corruption Act, 1988 (Act
No. 49 of 1988) against Sh. A Subramanian. Deputy
Registrar of Sri Ramchandra Medical College and
Research Ipstitute, a constituent of Sri Ramchandra
Deemed to be University, Porur, Chennai and other
unknown persons and attempts, abetments and
conspiracies in relation to or in connection with the
offences mentioned above and any other offence(s).

(1883)
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committed in the course of the same transaction or arising
out of the same facts.

{ No. 228/252010-AVD-1I]

MUKESH CHATURVEDI, Under Secy.

¢ feeelt, 9 3w |, 2010

LA, 957, HAD TR w0 Taee foes gferm
Tora atfafTm, 1946 (1946 @1 Afufoa 1. 25) 1 9w
1 3 YEW wifedgl @1 ¥ F@ gU w4 a9
sfufeag 1961 (1962 sifufrm g, 4) = sfarla waggm 39
et dera syl Wi fafafie ww # fa faeeh fagm
yfera zumgar gy wAfed fear 9 B A 9w
Afufran & sidfa T 1 sug Afysm ool & Haw |
AT TN T WESA I ae IH THAER F ATFA H
Agal 37 a1 ¥ IZA T o1 0y teran IOl F
HAT HAT B

[ 228/27/2010- T &1 €-11)
g9l Tqad, I qiaa

New Delhi, the 9th April, 2010

5.0. 957.—In exercise of the powers conferred by
Section 3 of the Delhi Special Police Establishment Act,
946 (Act No. 25 of 1946), the Central Government hereby
specified all the offences punishable under The Kerala
Forest Act, 1961 (Act No. 4 of 1962) which are to be
investigated by the Delhi Special Police Establishment
and attempts, abetments and conspiracies in relation to or
in connection with one or more of the offences under said
Act and any other offence or offences committed in the
course of the same transaction or arising out of the facts.

[ No. 228/27/2010-AVD-11]
MUKESH CHATURVEDI, Under Secy.

Aty & It e
stfergeET, |, 19/2009-10
U9, 30 WH, 2010

H,3T, 958, IR L-IHATT 1961 (1961 H143a0)
FOUW 10 (237) % @S (vi) ¥ WY viaq s
o, 1962 & 98 271 U 5 wea iers & v
A T A TS e TR TASgrT 5t oI350
WE MY wEE AT SR, YR R IR 9 ®
v frafeor &g 2007-08 & & T et et #
et s e -

I =2 FifiE It g =1 T9m weE INE] 5
F ¥ A & o 3T g Ol a9 smEa: =
eyl & Ty s foe foq saet sy &1 T

2. T FAyifedt sodaa #x Frafo =i § e gt
F1 Tt ot srafy % < umr 11 1 S9um (5) § fafafie
ol T srgan ww § a7 s qlel 1 o= Al

4 suwt fafy (Sar-sdarferd, w31z & w9 d
au Wl wWfes® SR ¥ famr) @1 e ) e m
U IV T AL FI@ T

3. o5 smew fel Uet o % HEy H o A s,
S ff wRE | wa @ awn sfuey B 99 g% om
FRIAR 39 F Fefifd) & s 3 wiw 3 fow it
& B A1 TH FRER $ WG9 | 3767 ¥ ot g 977
& S El

4. 1 Fruife s sfufmm 1961 & WA =
FTER At 34 et frafaa €9 9 s wived &
T FIEA HI

5o fower =t frafe o oy aifsfme uiven sm
qiETfea gam I3Rva aiet uald wed ) 2§ s
ai’r{mmrgmqmwmasmwwm%m
Elcaill

6. T AT 6 T AR WH 99 7% 5 9179 7
sk

[Hed H.-1, 3. F/IS(THR) S/ 2009-10/3656]
feeita g, ges st st

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TEX

Notification No. 19/2009-10
Jodhpur, the 30th March, 2010

S. Q. 958.—In exercise of the powers conferred by
clause (vi) of Section 10 (23C) of the Income- Tax Act,
1961 (43 of 1961) read with rule 2CA of the Income- tax
Rules, 1962 1, the Chief Commissioner of Income- Tax,
Jodhpur hereby approve “Shri Lal Bahadur Shastri
Research &Training Institute, Jodhpur™ for the purpose
ofthe said Section for the assessment year 2007-08 onward,
subject to the following conditions:—

1. The assessee wiil apply its income, or accumulate
for application wholly and exclusiveiy to the objects for
which it is established;

2. The assessee will not invest or deposit its funds
(other than voluntary contribution received and
maintained in the form of jewellery, furniture etc.) for any
period during the previous years relevant 1o the
assessment years mentioned above otherwise than any
one or more of the forms or modes specified in sub-
Section (5) of Section 11;

3. This order will not apply in refation to any income
being profits and gain of business unless the business is
incidental to the attainment of the objective of the
assessee and separate books of accounts are maintanied
inrespect of such business;
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4. the assessee will regularly file its return of income
before the Income-Tax Authority in accordance with the
provisions of Income- Tax Act, 1961;

5. that in the event of dissolution, its surplus and
the assets will be given to a charitable organization with
similar objectives and no part of the same will go to any of
the members of the Institution.

6. This notification will remain in force until it is
withdrawn.

[Ref. No. CCITATO (Tech. ) JU/2009-10/3656]

DILEEP SHIVPURI, Chief Commissioner of Income Tax

faw dae
(e faam)
(<Y gay =T )

[ stferger |, 192010 ]

2 faeett, 31 7, 2010
AT, 959, —TAMIRT F T F e g
7® dfygfag fear s € 5 3% 9@R 50 s
frrmaeh, 1962 (3 Traweef) & fram 57 3R 55 &
ey ufzd smasy erfufras, 1961 (Iaa AAfafyaa) =t
HRY 15 1 I (1) F G (jii) & wareed w5 e
a9 2009-2010 ® M | @ed o U faien 9Ed we
TSt HeX, st & Frefafed ual & b orEad
Frdwers | o ' 31 ween' &l gt F srgmfen feam

%‘, Hﬂﬁﬁ .

(i) STTfEd w1 We™ U w1 3wA awfen
faam # srEya = foe fwan snom;

(i) HTHIfEE e SO TR TEE dedl s
TEifEa v @ Mg | gefes fasm @
AR S HYE ®om;

(i) sTifEd weA A9t erEym & fo 3o g
T G ® T S @ e @ AU
0 % fau ygaa ofer 3wz ® €, 3w
sfufam s 91T 288 5} SU-UW (2) & TS
H s wftrfim fordl S@ER 9 o1 wrRm-aEt
1 FrE The OO IR I AT T U
139 Tt I9-UW (1) ® Havid ma faero wega
F #1 frga fafar o 8 Saer g fafuaa
genfyg w9 ety wa gden fiol ame |
SR TEd A AEHE STF U] IR
ARy T WigE HOW;

(iv) IFmifed wma artae faam o sTHyE & fog
I < Q1 SgER A e fasRo @ el
IPfe oren wWien fiie & wre wen e g
farferer weenfir T8 faawm @t 9 w&q@ =4m

2. F% WEHR T ST A9E & o AR arpfa
HeT :—
(%) YT | % 39-Hmw (i) | sfeatea e a8
:i??f'{'@"'ﬂ; HYE]

(@) oo | ® I9-Yome (i) 9 sfofu e
s witen foad weg 7€ wim; v
(M) Fmre | = 39-Fmne (iv) § Sfeatem gpntew
faad & srHum s Tiferaty srwdm & fag
e T WgR T F A e wEe e
HAM; 3T
(F) 3T SHEUH HE FHET T3 FT AT AT TR
FTHNT Hrd F IS TG GE A, e
(%) 3= Frmmeen & fram 1 sit 53 % iy ufza
I wfufam =t ¥y 35 5 I9-4W (1) ®
WOE (iii) ® WEUA! & STET T8I 3 T4 ITH
e TE B |
[®1 €. 203/84/2009- 3 F..-11]

MINISTRY OF FINANCE
(Department of Revenue)
(Central Board of Direct Taxes)

[Notification No, 19/2010]
New Delhi, the 3 st March, 2010

S. 0. 95%.—It is hereby notified for general
information that the organization B.M. Birla Science and
Technelogy Centre, Jaipur has been approved by the
Central Government for the purpose of clause (i) of sub-
section {1) of Section 35 of the Income-tax Act, 1961 (said
Act), read with rules 5C and SE of the Income-tax Rules,
1962 (said rules) from assessment year 2009-2010 onwards
in the category of “Other Institution” engaged in research
activities subject to the following conditions, namely :—

(i) The sums paid to the approved organization shall
be utilized for research in social sciences;

(i) The approved organization shall carry out
research in social science or statistical research
through its faculty members or its enrolled
students;

(i) The approved organization shall maintain
separate books of account in respect of the sums
received by it for scientific research, reflect therin
the amounts used for carrying out research, get
such books audited by an accountant as defined
in the explanation to sub-section (2) of Section
288 of the said Act and furnish the report of such
audit duly signed and verified by such accountant
to the Commissioner of Income-tax or the Director
of Income-tax having jurisdiction over the case,
by the due date of furnishing the return of income
under sub-section (i) of Section 139 of the said
Act;
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(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certified by
the auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—
(a) fails to maintain separate books of account referred
to in sub-paragraph (iii) of paragraph i, or
{b) fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph | ; or
(c) fails to furnish its statement of the donations
received and sums applied for research in social
sciences or statistical research referred to in sub-
paragraph (iv) of paragraph 1; or
{d) ceases to cdarry on its research activities or its
research activities are not found to be genuine; or
(e} ceases to conform to and comply with the
provisions of clause (iii) of sub-section {1} of
Section 35 of the said Act, read with rules 5C and
5E of the said Rules.
{F. No.203/84/2009/1TA-II]
AJAY GOYAL, Director (ITA-I1)

( fasirw d=ng fawrm)

¢ fameft, 8 30w, 2010
FLAL 960 —URAT W IF (FEIEN AF)
wfufTam, 1950 HY ¥RY 26 T I9-UR (2F) * Wy qfaa
YR 25 @ I9-YE (1) F =S (M) T4 NeT wiw w
AN FE g, HEY WER, GoEgH, S e du (I
faf 24-12-1952) fad wews, Ve 3% offw guae w
31-12-2012 @& %1 F&fy & T sweig 379 gm0 sifteitan
F WY W TR T AE TEquE Ve i A%
TR F FHFR FHA0 B TG I 9 9% 34 0
sreran 30T ATy A, T W o oft vaw u, Ve g% afw
AR # fRvs wree § dwR wHE0 fRvE %

¥ foreprs T 2

[ . 8/10/2009-731-1]
i g, fRves

{Department of Financiai Services)
New Delhi, the 8th April, 2010
8. 0. 960.—In pursuance of the clause (ca) of sub-
section (1) of Section 25, read with sub-section (2A) of
Sectton 26 of the State Bank of India (Subsidiary Banks)

Act, 1959, the Central Government hereby appoints Shri
Gopal Vaidya (DoB 24-12-1952), Special Assistant, State
Bank of Hyderabad, as Workmen Employee Director on
the Board of Directors of State Bank of Hyderabad for a
period up to 31-12-2012 i.e. the date of his attaining the
age of superannuation or till he ceases to be a workmen
employee of the State Bank of Hyderabad, or until further
orders, whichever is the earliest.

[F. No.8/10/2009-BO-1]
SUMITA DAWRA, Director

HE Ud TART 93"

=¢ faeeh, 31 7, 2010
T, A, 961~ TIEA F FGAF 10-11-2009 F
WHEEAF W& % Afugan & w5 | gy gataq (yawe)
frm, 1983 = foga 7 Wg 8 % w1y viea woifas stfufas,
1952 (1952 1 37) =t 4R 5 & SY-4[1 (1) B ¥&H
e e, gt iy Of U2, FRig (gug o,
ITAEUE F qHC T 9 T 99w 3@y 5 fou sern
T ARV M A%, T W W o wE B, w0 feew
TAVE &€ %} feeal! WeRER YA w1 wee s fam

o

[F1. 9. 809/8/2009-T% (H1) ]
stfaeny @mR, feues (feew)

MINISTRY OF INFORMATION AND
BROADCASTING
New Delhi, the 3 1st March, 2010

- 8.0. 961.—in continuation of this Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
Smt. Meenu Gupta, Kila Street, Saraswati Shishu Mandir
Road, Kashipur(U.S. Nagar), Uttarakhand as a member of
the Delhi Advisory Panel of the Central Board of Film
Certification with immediate effect for a period of two years
or until further orders, whichever is earlier.

[F.No. 809/8/2009-F(C)]
AMITABH KUMAR, Director (Filn.)

TR 3R ufmw s vaer
. ¢ feell, 5 a7, 2010
FHILAT, 962.— IR g ufteg wfufan, 1956
(1956 FT 102) S ¥RT 3 I 39-91 (1)(@) H IWL F
sgE § 2l faet gt w fBAiw 5-3-2007 @ WA
A& TReE F U we F w9 | faifaa g g o
1 Fia favafrmes =1 whifueg T €
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Wi TSI ;3 17, 2010799 27, 1932 (887

Wi urerg wgfiae afteg 3 gfeq foen @ fe
31, faoiia el o RdiE sngfaam aiteg afufem, 1956
& 9@ 3(1)(|) F 3 agam favafaues
whaftiue s @ €, ¥y ormfefy & am § w4
Hfes/ffan gen frg 7l s 15-3-2008, 13-11-2008
AR 1 -3~2009 Yt FrEfa TR FT AR 3 A
daF F wm 7Ef fm o ) o1 WA fevatamen W
sfatfym w6 a2l faeia gad %1 e sgfem
ey 5t v e g E R )

Fufe, 3@, 35 afufras = v 7 9 39-91m (3)

F I7AY F W ¥ A favatrarea w1 sl

FH o gl faoly gusd % wrdts sy ofag

TR FY TR AHGEN & T EH R ARG F AR I
LLE R

(9, ai-11013/2/2010-078 (ffa-1]

s frardt, s ufag
MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 5th April, 2010

5. 0. 962,—Whereas in pursuance of the provision
of sub-section (1)b) of Section 3 of the Indian Medical
Act, 1956 (102 of 1956) Dr. Bijoy Mukherjee was elected as
a member of the Medical Council of India representing
Burdwan University with effect from 5-3-2067.

Whereas the Medical Council of India has informed
that Dr. Bijoy Mukherjes who is representing Burdwan
University under Section 3(1)(b) of IMC Act, 1956 had not
participated in three consecutive Genera! Body Meetings
of the Council held on 15-3-2008, 13-11-2008 and 1-3-2009
without any verbal/written communication regarding his
absence. Therefore, Dr. Bijoy Mukherjee has ceased to
be a member of Medical Council of India representing
Burdwan University.

Now, therefore, in pursuance of the provision of
sub-section (3) of Section 7 of the said Act, Dr. Bijoy
Mukherjee shal be deemed to have ceased to be a member
of the Medical Council of india representing Burdwan
University with effect from the date of issue of this
r~tification,

{No. V-11013/2/2010-ME(Policy-1]
ANITA TRIPATHI, Under Secy.

7% feeelt, 5 9, 2010

LI, 963 FXT TER g Jgiaa= iy
sifafrns, 1956 (1956 37 102) 1 40 3 ) IV-YR (1)F
UL (W) ® A9 § W W SERF WA, JUEE,
9. ¢4, ofemw sTew, 2eiTg gfem favafaorem, s,
FRIfafwe T 9L Fi stcfne gite favafaaem &t
e g wdome ¥ 3 Afwprn & w1l B ¥ wig |

97 A9t & T S afEar oftvg # T R & €
¥ frifm R # 1

AU @E, B WER I Afufram 7w 3 w5
I-AT (1) ¥ IWY F AT 8, w@eed 3 9fEn
HENW IS, T RN W w9 S9ad, 1960 Y
sfugem wem aan. 138 ¥ qagp Frefwien el
WW%,&%:—

IR afugEal § YuRi 3w oI0-4 (1) F s
(@) % s-fa faffag” & sofs ww vew 42 it aww
ety vfafedl @ wm o frafefes vfafes sheafi
) W, iy -

“42 W. sERE wfew, ¥R gfem
WA, WieHe FrA,
ety yfted favafirmas,
TG

[®, 35-11013/14/2009-TF (Fif3-1]
e TR, e wfas

New Dethi, the Sth April, 2010

- 8. 0. 963.—Whereas in pursuance of the provision
of sub-section (1)(b) of Section 3 of the Indian Medical
Council Act, 1956 (102 of 1956) Prof. M. Ashraf Malik,
Principal, J. N. Medical College, Aligarh Muslim University,
Aligarh, 3 member of the facuity of Medicine, Aligarh
Muslim University has been elected unanimously by the
Court of Aligarh Muslim University to be a member of the
Medical Council of india for five years with effect from
date of issue of this notification.

Now, therefore, in pursuance of the provision of
sub-section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amendment in the Notification of the Government of India
in the then Ministry of Health number $.0. 138, dated the
9th January, 1960, namely :—

In the said Notification, under the heading, “Elected
under clause (b) of sub-section (1} of Section 3”, against
serial numher 42, the entries shall be substituted by the
following :—

“42.  Prof. M. Ashraf Malik,
Principal,
1. N. Medical College,
Aligarh Musiim University,
Aligarh.

Aligarh Muslim
University”.

{No. V-110§3/14:2009-ME(P-1]
ANITATRIPATHL, Under Secy.
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foege waer
= feed, 31 A, 2010

WA, 964, D% TR WAt e (e afa=fal w1 d5@ed) sfafam, 1971 (1971 F140) 1 91T 3
T VEY Wil w1 w4 S g, CagEn v ave wrat SRy fafirs (o fa) witafus wiveor @ sfeerd
5t NFEY . TG, TR (AHS THYH) T RG TER | GO el @ aes % W wew R e s
¥ 3l 3w &g e wEEE, Wd W W JIEE We WAL 1590 A 8 Jend, 1993 W FeifefEn gud
T ;A

et e 9 aifer d WA 4. 6 AR wahm wiafeal ffafen w1 € vicenfea 0, s -

“6. ot TRV TR WEW, WEYF (WS HENA), widrE fufivds § wafia e 3O 3R v W e e
Aerret enfet YRR wRIRTR fafde (et Ol g ad| WA W % IR wisg P, T
fofee) famiet gw wat Weee, 3W R | WAYR, I W2w, fiF-231222 & womafe frfaor & simfa

3T AT Wl e 17

[ H. 8/6/1992-910d1-1 )
3. W, 9. HId, g5 wies

urg femoft : una & wa W gey sfvgE fow 8 qond, 1993 ® wLAL 6 1590 ® gl e HARm W foiw
| WG, 2007 F FLOW. T, 464 F FR WIS fwE

MINISTRY OF POWER
New Delhi, the 31st March, 2010

S.0. 964.—In exercise of the powers conferred by  Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoiats Shri Rakesh, N. Sahay, Manager (Human
Resources), an officer of the National Thermal Power Corporation Limited (NTPC Limited,}, a statutory authority and
equivalent to the rank of Gazetted Officer of the Government, to be Estate Officer and for that purpose makes the following
further amendments in the notification of the Government of India, in the Ministry of Power number
5. 0. 1590, dated the 8th July, 1993, namely -—

In the said notification, in the Table, for serial number 6 and the entries relating thereto, the following shall be
substituted, namely :—

“6.  Shri Rakesh N. Sahay, All premises belonging to, or taken on lease by the National
Manager (Human Resources), Thermal Power Corporation Limited (NTPC Limited) and
National Thermal Power Corporation Lumited under the administrative control of its Singrauli Super
(NTPC Limited,) Singrauli Super Thermal Power Thermal Power Project, P.O. Shakti Nagar, District
Project, Uttar Pradesh. Sonebhadra, Uttar Pradesh, Pin: 2312227

1. No.8/6/1992-TH. 1}
[.C. P KESHARI, Jt. Secy.
Feot Note: The principal notification was published in the Gazette of India vide number 8. 0. 1390, dated the 8th July, 1993
and last amended vide number S. O. 464, dated the st February, 2007.
72 feedt, 31w, 2010
AT, 965 —D% TR Tt o (omtvem afustfal = sewet) wifutEn, 1971 (1971 F140) F 9w
ZI0 9EY ViTeaE) 1 9ER T g, TEEEN vt el aret wmranes fatade (e fa. ) witatus sivstn & el
SR e AR, I VAR B ARA WEHW W ATH B WG I8 W HIR A Frea i € 9 Ty
¥y forepe TTeTa, WA HURR F SIS wen w1, 1760 w08 57, 1990 | frewfafan v wwd 2 sl -
Tt sifga =1 afers & % H. 1 SiR Hefua viafed frafafas w1 @ sfeenf @60, s -

“1 ot YW FER, 3T YEUE HAE R, e fafads o defia 3t I0F g0 T Wiy T e
ol TR WSa, TS e el IR It YA GHSA YR =, i, faen faemag, ver wéa
fafiee (TR fafads), 9w 8w @ yoraTE R & sfata o Al B T 1

(WAL H. 8671992 -93ict-| |
SE. T W1 wIE, Sy atag
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e feaur : wRa ® weE ¥ e aqfuqammsvﬁ 1990 % TEH FLAL 1760 T TA AW Hfom Wy fArw
15 5, 2006 % W& HLIN. 1911 F g0 FHIvE o man

New Delhi, the 31st March, 2010

S.0. 965.—1In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Pankaj Kumar, Deputy Manager, an
otficer of the National Thermal Power Corporation Limited (NTPC Limited), a statutory authority and equivalent to the
rank of gazetted officer of the Government, to be estate officer and for that purpose makes the following further
amendments in the notification of the Government of India, in the Ministry of Power number
S, 0. 1760, dated the 8th June, 1990, namely :—

In the said notification, in the Table, for serial number 1 and the entries relating thereto, the following shall be
substituted, namely :-—

“1.  Shri Pankaj Kumar, Deputy Manager, All premises belonging to, or taken on lease by the National
Korba Super Thermal Power Project, Thermal Power Corporation Limited (NTPC Limited) and
National Thermal Power Corporation Limited under the administrative control of its Korba Super Thermal
(NTPC Limited), Madhya Pradesh. Power Station, Korba, District Bilaspur, Madhya Pradesh.”.

[F.No. 8/6/1992-TH. I}
1. C.P.KESHARI, Jt. Secy.

FootNote: The principal notification was published in the Gazette of India vide number S. O. 1760, dated the 8th June,
1990 and last amended vide number S. O. 1911, dated the lSth May, 2006.
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New Delhi, the 31st March, 2010

8.0, 966,—In exercise of the powers conferred by Section 3 of the Public Premises {Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officers mentioned in column (1) of the
following Table, being officers of the National Thermal Power Corporation Limited (NTPC Limited), a statutory authority
and equivalent to the rank of gazetted officer of the Govemment, to be estate officers for the purposes of the said Act,
who shall exercise the powers conferred and perform the duties imposed on the estate officers by or under the said Act,
within the local limits of their respective jurisdiction in respect of the categories of public premises specified in the
corresponding entry in column (2) of the said Table, namely :—

TABLE
Sl.  Name and designation of officer Categories of public premises and local limits of jurisdiction
No.
U Q@

“1.  Shri Gajadhar Singh, Chief Manager (Human All premises belonging, to or taken on lease by National
Resources), National Thermal Power Corporation  Thermal Power Corporation Limited (NTPC Limited) and
Limited (NTPC Limited), Lohari Nag Pala Hydro under the administrative control of its Lohari Nag Pala Hydro
Power Project, P. O. Bhatwari, District : Uttarakashi, Power Project, P. O. Bhatwari, District : Uttarkashi, Uttara-
Uttarakhand, Pincode-249135, khand, Pincode-249135.

2. ShriN. K. Singh, Deputy General Manager, All premises belonging to, or taken on lease by the National
National Thermal Power Corporation Limited, Thermal Power Corporation Limited (NTPC Limited) and
{(NTPC Limited,) Tapovan Vishnugad Hydro under the administrative control of its Tapovan Vishnugad
Power Project, Kagbhusandi, Near Garhwal Hydro Power Project, Kagbhusandi, Near Garwal Scouts,
Scouts, Badrinath Road, Joshimath, District ; Badrinath Road, Joshimath, District : Chamoli, Uttarakhand,
Chamoli, Uttarakhand, Pincode-246443, Pincode-246443.”

[F. No. 8/6/1992-TH. 1}
I. C. P.KESHARL, Jt. Secy.
7 fawelt, 31 W, 2010
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New Delhi, the 31st March, 2010

8.0. 967.—lIn exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri S. K. Mukherjee, Deputy Manager
{Human Resouces), an officer of the National Thermal Power Corporation Limited (NTPC Limited), a statutory authority
and equivalent to the rank of gazetted officer of the Government, to be estate officer and for that purpose makes the
following further amendments in the notification of the Government of India, in the Ministry of Power number



[T 11 —@vg 3(ii)] R =1 TG ¢ S 17, 2010/ 27, 1932 1891

S. 0. 299, dated the 29th December, 1995, namely :-—

In the said notification, in the Table, for serial number 1 and the entries relating thereto, the following shall be
substituted, namely :—

“l.  Shri 8. K. Mukherjee, Deputy Manager, All premises belonging to, or taken on lease by National
{Human Resources), National Thermal Power Thermal Power Corporation Limited (NTPC Limited) and
Corporation Limited, (NTPC Limited) Kahalgaon  under the administrative control of its Kahalgaon Super
Super Thermal Power Project, Bihar. Thermal Power Project, P. O. Deeptinagar, District—Bhagal-

pur, Kahalgaon-813 203, Bihar.”.

[F. No. 8/6/1992-TH. []
1.C.P.KESHAR], Jt. Secy.

FootNote: The principal notification was published in the Gazette +f India vide number S. O. 299, dated the 29th
December, 1995 and last amended vide number S. O. 1590, dated the 18th May, 2007,
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New Delhi, the 31stMarch, 2010

S.0. 968,—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri Wilson Abraham, Manager (Human
Resouces), an officer of the National Thermal Power Corporation Limited (NTPC Limited), a statutory authority and
equivalent to the rank of gazetted officer of the Government, to be estate officer and for that purpose makes the
following amendments in the notification of the Government of India, in the Ministry of Power number
S. 0.2423, dated the 2nd July, 2002, namely ;—

In the said notification, in the Table, for serial number | and the entries relating thereto, the following shall be
substituted, namely :—

*1.  Shri Wilson Abraham, All premises belonging to, or taken on lease by National
Manager (Human Resources), Thermal Power Corporation Limited (NTPC Limited) and
Sipat Super Thermal Power Project, under the administrative control of its Sipat Super Thermal
National Thermal Power Corporation Limited Power Project, P. O. Sipat, District-Bilaspur-495 558,
(NTPC Limited), Chhattisgarh, Chhattisgarh.”.

[F. No. 8/6/1992-TH. 1]
[. C.P.KESHARI, Jt. Secy.

FootNote: The principal notification was published in the Gazette of India vide number S. O. 2423, dated the 2nd
July, 2002
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 8th April, 2010

S.0. 969.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights afd Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval o7
Models) Ruies, 1987 and the said Model is likely 1o maintain its accuracy over periods of sustained use and to render

accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy {Accuracy Class-1I) of series "ECB™ and with brand
name “WENSAR" (hereinafier referred to as the said model), manufactured by M/s. Wensar Weighing Scales Limited,
Maruthi Complex, Ground Floor, No. |, Narasimha Desari Lane, {inside 60A, N.5.C. bose Road), Sowcarpet, Chennai-600079
which is assigned the approval mark TND/09/08/366,;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Tabletop type) with
amaximum capacity of 300 g and minimum capacity of 200mg. The verification scale interval (e) is |Omg. It has a tare device
with a 100 percent subtractive retained tare etfect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates oh 230 Volts and 50 Hertz altemative current power supply.

f’

A3

: '\'ﬂ""*‘.w*"/
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Figure-2 Schematic diagram of sealing provision of the model

The sealing is done through the hole, made in the bottom plate and top cover of the scale, and then seahing wire
is passed through these two hole. Stamping plate is connected through sealing wire passing from the body of scale with the
lead seal, to get the stamping. A typical! schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar
make,accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the
range of 100 to 50,000 for ‘e’ value of Img. to 50mg, and with verification scale interval (n) in the range ot 3000 10 50,000
for "¢” value of 100 mg. ormore and with ‘¢’ value of 1x10% 2 x10%or 5x10%, where k isa positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved Model has been manufactured. '

[F. No. WM-21 (271 y2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 970,—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) 1s in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over pertods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the centificate of approval of the model of non-automatic weighing
instrument (Tank Weighing System with Batching Facility) with digital indication of medium accuracy (Accuracy Class-11{)
of series “UW-202 B-" and with brand name “UNIWEIGH" (hereinafter referred to as the said model), manufactured by
Mi/s. ACI Systems & Services, # 255, 11 Main Road, Nehru Nagar, Kottivakkam, Chennai-600096 and which is assigned the
approval mark IND/(9/08/319;

The said model is a strain gauge type load cell based non-automatic weighing instrument (ElecironicTank
Weighing System with Batching Facility) with a maximum capacity of 5000 kg. and minimum capacity of 20kg. The
verification scale interval (e) is 1 kg. It has a tare device with" a 100 percent subtractive retained tare effect. The Light
Emitting Diode (LED) indicates the weighing results. The instrument operates on 230 Volts and 50 Hertz altemnative current
power supply.

Figure-2 Sealing provision of the indicator of model

Manner & Place of Sealing ; By the rear side of the indicator 2 holes are made by cutting the outer cover and rear
plate and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The indicator
cannot be opened without tampering the seal.

Further, in exercise of the power canferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity in the range of 50 kg. to 10000kg. with verification scale-
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2 x10"or 510, where k
isa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(72)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 971.—Whereas the Central Government, after considering the report submitted to it along with the pattern
evaluation report and test result granted and approved by the prescribed authority, a notified body for the purpose in the
Neatherlands Meetinstituut (NMI), Neatheriands is satisfied that the model described in the said report (see the figure
given below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is hkely to maintain its accuracy
over period of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of model of Fuel Dispensing Pump with digital indication (hereinafier referred to as the said model) of series
Global Vision manufactured by M/s. Dresser Industria ¢ Comercio Ltda, Wayne Division, DivisaoWayne, Estrada do
Timbo, 126, Higienopolis, Rio de Janerio-RJ, Brazil and marketed in India without any alteration before or after sale by M/s.
General Energy Management Systems Pvt. Ltd., No. 521-522, Commercial Plaza, Hotel Le Meridian, Windsor Place, New
Delhi-110001and which is assigned the approval mark IND/13/08/227,

DR 2N B
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Figure-2 : Sealing diagram of the sealing provision of the model.

For Sealing the totalizer a seal plate is inserted and screws are passed through the holes located in the top of the
seal plate and tighten with the nut and then scaled. A typical schematic diagram of sealing provision of the model is given
above,

The said mokdel is working on the principle of electronic and positive displacement meter comprising of a dispensing
unit operaling in atiended or stand-alone mode. The equipment may dispense one to four products at a time and operate
in dilterent number of modes. Its maximum flow range Qmax of 40, 70, 90 or 130 litre per minute and is case of blending the
Qmax 1540 litre/minute and corresponding minimum flow rate is 4, 4, 4 and 13 litre/minute and its accuracy class is 0.5. Itis
used for the measurement of petrofeum products. The volume is indicated by 6 digits, and maximum price to pay by 6 digits.
It is also having pre set facility. The said model has been tested according to OIML R 117 specifications.

[F.No, WM-21{55)/2008]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 972.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to mamtaln its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop Type) with digital indication of “SWT" series of medium accuracy (Accuracy Class-111) and with
brand name “SMART WEIGH" (hereinafter referred to as the said model), manufactured by M/s. Universal Marketing, #
6-3-609/1/2/A, Ist Floor, Anand Nagar Colony, Khairathabad, Hydedrabad-500004, A. P. and which is assigned the approval
mark IND/Q9/08/218;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval () is 5 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)display indicates the weighing result. The
instrument operates on 230 Velts and 50 Hertz altemative current power supply. ’

Figure-2 : Sealing diagram of the model.

Sealing is done by making the holes at the bottom plate and the upper cover ol the weighing instrument from the
right side and fastening a leaded wire for receiving the verifigation stamp and seal. The instrument can not be opened until
seal is broken. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg, with verification scale interval
{n) in the range of 100to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification scale interval (n} in the range of 500 to
10,000 for ‘e’ value of 5 g. or more and with *e” value of 1~ 10%, 2 x10*or 5x10%, where k isa positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which, the said approved Model has been manufactured.

[ No, WM-2E(74)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 97).—Whereas the Central Government, atter considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument { Platform Type) with digital indication of medium accuracy (Accuracy Class-111) of series "SWPT™ and with
brand name “SMART WEIGH” (hereinafier referred to as the said model), manufactured by M/s. Universal Marketing,
# 6-3-609/1/2/A, 1st Floor, Anand Nagar Colony, Khairathabad, Hydedrabad-500004, A. P. and which is assigned the
approval mark IND/09/08/219;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with
amaximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval () is 200 g. [t has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED} indicates the weighing result. The
instrument operates on 230 Volits and 50 Hertz alternative current power supply.
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Figure-2 : Sealing Provision of the indicator of model.

Sealing is done by making the holes at the bottom plate and the upper cover of the weighing instrument from the
right side and fastening a leaded wire for receiving the verification stamp and seal. The instrument cannot be opened until
seal is broken. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 3000 kg.with
verification scale interval {n} in the range of 500 to 10.000 for “e” value of 5 g or more and with e’ value of 1~10% 2~ 10 or
5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which. the approved Muodel has been
manufactured.

IF. No  WAM-21(74) 20u8]
B. N. DIXIT. Dircctor of Legal Metrology
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New Delhi, the 8th April, 2010

8.0, 974.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and. publishes the centificate of approval of the model of non-automatic weighing
machine (Mechanical Platfoim-Loose weight type } of medium accuracy {Accuracy Class-11t) of series "NIW-PM" and with
brand name “NEW INDIANA" (hereinafter referred to as the said model}, manufactured by M/s. New Indiana Weighing
Scales, #C-69, D.U.T.T.L., Kanteerava Studio Main Road, Yeshwanthpura, Bangalore-360022 and which is assigned the
approval mark IND/09/08/359%; '

The said model is a mechanical non-automatic weighing instrument with compound levers and position of
equilibrium is obtained by placing proportional weights on steel yard with a maximum capacity of 300 kg. and minimum
capacity of 2 kg. The verification scale interval (e) is 100 g.

Further, in exercise of the powers conferred by sub-section.(12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of stmilar make, accuracy and performance of same series with maximum capacity above 50 kg. up to 5000 kg.with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1> 10% 2 x10*or 5=I0*, where
kis a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F.No. WM-21(240)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 975, —Whereas the Central Government, atler considering the report submitted to it by prescribed authority,
is satisticd thas the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) und the Standards of Weights and Measures (Approval of
Muodels) Rules. 1987 and the said Mode! is Jikely 1o maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exereise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Plattorm Type) with digital indication of medium accuracy (Accuracy class-111) of series “NIW-P" and with
brand name "NEW INDIANA™ (hereinalter referred to as the said medel), manufactured by M/s. New Indiana Weighing
Scales, #C-69, DU T T.L., Kanteerava Studio Main Road, Yeshwanthpura, Banglore-560022 and which is assigned the
approval mark INDO9/OR/36():

I'he said model 1s a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with
amaximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (€) is 200 g, It has a tare device
with a 100 per rent subtractive retained tare eftect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-2 Sealing provision of the indicator of model

From the right side of the weighing scale two holes are made by cutting the upper cover and bottom plate and
fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The balance can not be
opened without tampering the scal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2 x10* or 5x10%, where k is
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same

_principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(240%/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 976.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given beiow) is in conformity with the provisions ot
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights und Measures {Approval ot
Models) Ruies, 1987 and the said Model is likely to maintain its aceuracy over periads of sustained use and 1o render
accurate scrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sind Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
Instrument { Tabletop Type) with digital indication of medium accuracy (Accuracy class-111) of series “NIW-T7 and with
brand name “NEW INDIANA™ (hereinafler referred to as the said model), manufactured by M/s. New Indiana Weighing
Scales, #C-69, D.U.T.T.L., Kanteerava Studio Main Road, Yeshwanthpura, Bangalore-560022 and wiich s assigned the
approval mark IND/09/08/361;

The said model is a strain gauge type load cell based non-automatic wgighing mstrument (Tabletop Typel with
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval {¢) is 5 ¢. Ithas a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED}display indicates the weighimg result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.
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Figure-2 Schematic diagram of sealing provision of the mode]

From the right side of the indicator two holes are made by cutting the upper cover and bottom plate and fastened
by a leaded wire through these two holes for receiving the verification stamp and seal. The instrument can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exetcise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification scale interval
{n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with verification scale interval (n) in the range of 500 to
10,000 for ‘e’ value of Sg or more and with ‘e’ value of 1x10%, 2 x10*or $xi0%, where k isa positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which, the said approved Mode! has been manufactured.

[F. No. WM-21 (240)/2008]
B. N. DIXIT, Director of Lezal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 29th March, 2010

8.0. 977.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hercto annexed have been issued :

SCHEDULE
St No. of year and titie of the Indian Standards No. and year of Date from which the ;uncnd-n
No. the amendment ment shall have cftect
( @ 3) (=)
1, IS 6566 : 2001 Series 1 Freight containers— Amendment No, | & 2, 31 January, 2010
Classification, Dimensions and Ratings January 2010
(Third Revision)
2 IS 7622 : 2001 Series | Freight containers- - Amendment No. 3 & 4, 31 January, 2010
Handling and Securing {Second Revision) January 2010
3 IS 13288 (Part 1): 1993 Scries 1 Freight AmendmentNo. 3,4 & 5, 31 January, 2010
containers Specification and testing Part 1 January 2010

General cargo containers for general purposes

Zalar Marg, New Delhi-110002 and Regional Offices : New Delbi, Kolkata Chandigarh, Chennai, Mumbai and alse Branch

Oftfices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur. Kanpur. Nagpur.
Patna, Pune. Thiruvananthapuram.

[Ret THIY G-16)

T.V.SINGH. Scientist "F" & Head { Transport Fngg )
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FLAT, 978 —WRE ARE = Fram 1987 & Fraw 7 % Iufem (1) % O (@) % TR0 | ety 7E F0
T fvgfaa s & fF R wde wee W e 9 arqget o frm e ¥ 3 wenfm g E -

STt
w8 wnfgn e weeR(E) e, T WRATS BEF FA g fafer
gen o4 S idE ayfasfig s OrTE
_ 1 Hewm A Ay
(n (2) (3) (4)
1. 3T TH 2189 : 2008 T A HEIH & TS TH 2189 : 1999 31 W, 2010

TaF IHfA # gAE, Wead 9 -1 -

fr wfean (Sten gde)

TH gRAr BEE &) Wiadl S WA S0 WS 99, 9 985t I el w7 feedi- 110002, @ s
¢ foeht, et TUENE, I3, A AU Yl HTAEr SRR, AR, W9, YA, R, AR, R,
A, FEAR, G, A, [0 qo freaTarger | ot g svorey €

(WY ; didgiaeay )
T, %, &1, a9 w ‘wE' v (fefam i)

New Delhi, the 29th March, 2010

$.0. 978.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
herete annexed have been established on the date indicated against each :

SCHEDULE
St No. and Year of the Indian Standards No. and year of Indian Date of Established
No. Established Standards, if any,

Superseded by the
New Indian Siandard

(h @ 3 )
L 1S 2189 : 2008 Selection, Installation and 1521891999 31 March, 2010
Maintenance of Automatic Fire Detection

and Alamm System—Code or Practice (Fourth
Revision)

Copy of'this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref. : CED/Gazetie]
A. K. SAINI, Scientist ‘F* & Head (Civil Engg.)
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¢ faeett, 30 W, 2010

LT, 979, — WG Wi g0 (YWAH) fafrem, 1988 & Iufmm (5) = fafmaw 4 & e § wrwita ges =30
g Afugied F & fr {99 sl @ faao i syt A R ¥, 3 Siga s e ¥ -

T
wq  oReg WEa FE AREEYR wi WA AR WA i S L G L
dEn e &t fafe EICECRG) &1 i e
qH/ATE
1. 7997520 11-01-2010 i favm e Ue Yeumz dgom 14543 2004
R EEn 770 (Y
W A TR i e
AH Tl fren e & aremEn)
qu-412307
T | :
2 7989016 13-01-2010  forH soeEdiw e SRR 694 1990
w2 . 18 F979 1100 SR
T, 4. 28172 T 3N afEa
T T ME FERI
e gert
faeTgu-411111
TR |
3. 7998623 18-01-2010 =it Tt WiHz WHE BHIE 458 2003
UEY UT TEEE SR (e
e HEA 196 e ik )
W -
TEY Ay TAE,
Toren qor e
4, 7998724 18-01-2010 &g wg UE Thores A 14543 2004
TS A (Yeras wrpfaw
6113 FAEE o wa &
F PR WETE- )
e Ve, TSIR
foen qu-411028
TERTE |
5. 3600443 21-01-2010 =1 UH IEHL vt o et 1417 1999
603, I 93 iUy, smwoy
foen qu-411030  foeasit-yea
TR | T TeUHT |
6. 7982305 19-01-2010 IS U ThoEe e 14543 2004
e, 111, (T Whaw
AR A R 9w w
F- 319, TR, )
gt T, fomen-
AETR-413003
TERIL |

L LR
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(1) (2) (3) (4) (5) (6) (7 (8) (9
7. 3601142 25-01-2010 Trom o s {Reszdzam 14543 2004
fefim anx, (AR Tl
¥4 27, frmm s ®
o T, Haan, s

ARG T,
foren qoi-411036
HEE |

New Delhi, the 30th March, 2010

S.0. 979.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Reguiations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following Schedule :—

[€ @S 13:11]

. %, wevad, dwt ‘i’ (yom)

SCHEDULE
Sl Licence Grant Name & Address Title of the IS Part  Section Year
No. No. Date of the Party Standard No.
1 m &) @) (5) ©) o @& ®
I 7997520 11-1-2010 Sai Vishwa Foods &  Packaged drinking 14543 2004
Agro, Gat No. 770, water (other than
A/P Manjri Khurd, packaged natural
Taluka Haveli, mineral water)
District Pune-412307
Mabharashtra
2. 7989016 13-1-2010 Prism Industries, PVC insulated 694 1990
Plot No. 18, cables for
S.No.28172, working voltages
Kasar Amboli Gaon, upto and includ-
Taluka Mulishi, ing 1100V
District Pune-411111
Mabharashtra
3. 7998623 18-1-2010 Shree Laxmi Cement,  Precast concrete 458 2003
Pipe & Tiles, pipes (with and
Gat No. 196, without reinforce-
A/P Sashte, Kolwadi, ment)
Taluka Haveli,
District Pune,
Maharashtra
4, 7998724 18-1-2010 Kings Food & Packaged drinking 14543 2004
Beverages, water (other than
S.No. 6/11/3, packaged natural
Opp. Kool Homes, mineral water)
Mohamadwadi Road,
Hadapsar, District,
Pune-411028
Maharashtra
5. 3600443 21-1-2010 B. N. Ashtekar, Gold and gold alloys, 1417 1999
603, Sadashiv Peth,  jewellery/artefacts—
Pune-411030 Fineness and marking

Maharashtra
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6. 7982305 19-1-2010 Suraj Industries, Packaged drinking 14543 2004

PlotNo. 111, water (other than

Solapur Indl. Cop-op, packaged natural

Estate, Hotgi Road,  mineral water)

District Solapur-

413003

Maharashtra
7. 3601142 25-1-2010 Kisan Agro Packaged Packaged drinking 14543 2004

Drinking Water, water (other than

S5.No.27, packaged natural

Lonkar Wasti, mineral water)

Mundhwa,

Taluka Haveli,

District Pune-411036

Maharashtra

[No.CMD/13:11]

C. K. MAHESHWARI, Sc. *G’ (Certification)

=3 feeet, 30 @rd, 2010

WAL, 980.—IRA R =0 (yarr) fafrm, 1988 % Fram 4 = 3v-Frm (5) & srqen o Wi 7 =g
TaErt sifugfaa e € {5 f9 ondeel = faao i orqgst 4 fd o ¥, 4 =i = g mg F -

e
w9 OREE WiHd FE AREEYR w) I AHE WL AL T Eem o
wEm  "@em =t fafa T F T EaRiLea HEm
THAE
1. 7989420 20-11-2009  fipt sieed e Sue- 12786 : 1989
55, ®-11, faud uvd =+
TAAEE iefrei Iy
T, TE,
wfaw-422 007
2 7988115 26-11-2009 ot oy lwEd  Seeeg 9 = 14543 : 2004
-6, TR, W (YA
HEHR GF VTRY WEHhTE T
F U, FER, W6 B )
forem fayg
3. 7990708 07-12-2009 U I (faemmn) =ie T ® fau 7933 : 1975
‘ w.fa, 121, fafen s gicigieds o
yvsfigas 7=z,
feemam-396 230
T TE TR saelt
4. 7993815 15-12-2009  fegwm wd sty ® 2494 (ST 1) 1994

e 9. 81-84, o -deen-fau dea
HEEE TEEAA  A-deeH v ]

T

= YESE

O || L D

[H S umErI3 1]
. %, "R, awf St ()
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New Dethi, the 30th March, 2010

S. 0. 980.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given

below in the following schedule :

. SCHEDULE
1 Licence No. Grant Date Name and Address Product IS No./Part/Sec./Year
No. (Factory) of the
Party
(1) 0 3) 4 8] ®
L. 7989420 20-11-2009 Bhinge Brothers  Irrigation Equipment— 12786 : 1989
55,C-11, Nice, Polyethylene Pipe of
A-Road, Satpur,  Irrigation Laterals
Nashik-422 007
2. 7988115 26-11-2009 Shri Aqua Purifiers Packaged Drinking Water 14543 :2004
D-6,MIDC, Opp.  (Other than Packaged
Mahananda Food Natural Mineral Water)
Products, Kudal,
Dist. Sindhudurg
3 7990708 07-12-2009 Dura Puf (Silvassa) Flexible Polyurethane 7933:1975
Pvt, Ltd. 121, (Foam for Domestic
Piparia Indl. Estate, Mattresses)
Silvassa-396230
Dadra & Nagar
Haveli
4, 7993815 15-12-2009 Hindustan Rubbers V-Belts—Endless 2494 (Pt.1) 1994

PlotNo. 81-84,

Achhad Industrial

V-Belts for Industrial
Purposes : Part 1 :

Estate, Tal: Talasari General Purpose

Dist Thane-401606

[No.CMD/13:11]
C. K. MAHESHWARI, Scientist ‘G’ (Certification)

¢ fEeeit, 30 9, 2010

I3, 981,— AT A g4 (yAvm) fafrm, 1988 # fafm 5 % 39- fafaw(@@aawmﬁwmm
TR TAEE ﬁu@am%%ﬁwﬁmaﬁa@ﬁaﬁﬁaﬁwﬁnﬁwﬁaﬂw@mmfww% -

_ ST

®Y  THEEE OREEd F A T T ARHE B 3o FRywHA | FH & aE
wEm  dumuE TG W AFS & IES
L. 7576088 v WS Wewd (3few) wifa.  Smwek 99 . o 02-12-2009

IFFRE 1, @2, dMM@3  (YRoeg WElaw e et @

+5 JUSEAE WL, |SEe, STEATT) WA 14543 : 2004

9 (g ) Hag-400 072
2. 7657290 A3ET HF A, M H, | IBwg qH H g 07-12-2009

3R 2, 7F T, 84, (Yems wpfow ot oo &

favaa ot . &, 9T SETET) | 14543 @ 2004

TS (1) HT§-400 064

(6. ¥ @213 : 13)

. ®. aRvad, Jutas S (wHeE)



14 THE GAZEL IR U INULA AFRIL L/, ZUIWOCOALLRA 2/, 1704 LFAKE 13, Jyy)

New Delhi, the 30th March, 2010

S. 0. 981.—In pursuance of sub-regulation (6)of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the

following Schedule have been cancelled with effect from the date indicated against each :

SCHEDULE
Sl Licence Name and Address of the Article/Process with relevant Date of Cancellation
No. No. licensee Indian Standard covered by the
licence cancelled

1. 7576088 National Food Products (India)  Packaged Drinking Water (Other  02-12-2009

Pvt. Ltd., Unit Nos. L1,L2and L3 than Packaged Natural Mineral

Tex industrial Centre, Chandivali, Water)IS 14543 : 2004

Andherei (E), Mumbai-400072
2. 7637290 Weaver Aqua Everflo Packaged Drinking Water 07-12-2009

Gala Nos. 1 & 2, Ground Floor,
84, Vijaykar Wadi, S.V. Road,
Malad (W), Mumbai-400064

(Other than Packaged Natural
Mineral Water)
14543:2004

[No.CMD/13:13]
C. K. MAHESHWARLI, Scientist *G’ (Certification)

7 fewedt, 30 W, 2010

AT, 982, —SREra AAE =g Fraw 1987 # AW 7 % Su-Frm (1) # @T (@) & I3Fam § 9rhE 9hs =0
TER Sifegfa s # i o sl wee o P i ot § g e ¥ & wenfi @ omg ¥ -

et
w9 Tifyd wRdy A () e T yfg 9w 0 A iy fafy
dem  ad iR i qRdtg A el W, afX

¢ B, T ge i ad
1. a1 T 15909 : 2010 TEIR-TR & o g el T4 2010

.5t 4, - fafafe
T WIS S F SRl e 2 S, T Sa, 9, FERE e Wt A, 78 feelt- 110002, &6 st
7 femell, TSR, GUENTG, S, R Aol VTG FIAOR : FEHEAE, TR, Ve, YEAYE, B, AR, 2R,
IR, FEE, AR, T, Y0 qe frearnge F fawt g suers ¥
[w=Y : AuaEist-25]

R, srzamR, d7fF ‘ow ' T vgE (STEE)
New Delhi, the 30th March, 2010

S. 0. 982.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987 the Bureau of Indian Standard hereby notifies that the Indian Standard particulars of which is given in the
Schedule hereto annexed has been established on the date indicated against it :

SCHEDULE

SL No. & Year of the Indian Standard Established  No. & year of Indian Standard, Date of

No. if any, Superseded by the New Established
Indian Standard

I @ &) @

1. IS 15909 : 2010 PVC Geo-Membranes - NL March 2010

for Lining—Specification

Henceforth, this standard will be available for sale.

Copy of this Standard is available for sale with HQ at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Delhi-110 002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and

also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. '

[Ref: TXD/AG-25]

P. BHATNAGAR, Sc. ‘F’ & Head (Textiles)
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W, 3, 983, — W AAH =W (Fvr) fafram, 1988 & fram 4 & su-fram (5) F g ¥ Wi aew
=3t Tagm sfgfea @ € fe for osde ® faeor AR s § Rumg ¥ 3 wea m kg ¥

TR

wW ORER W@ w0 w6 AR W AN A T N A w1 THE, 9F % =
4 dew foluadme
(1) () (3) ‘ (4) (5) 6) (1) (8) (9)

Lo 7990607 07-12-2000  Prod aqferow s, 0 o 6 oo S 694 - - 190
Hd F91 298, 9 A1 375
W 1, Ten efigaa e,
T, a1 FHE, FEHIER

2 7991306 08-12-2009  Hod 2uyw §EIfToW, we GRR B feemd welEm, 903 - - 1993
HaT 1463/1464, Feiel F9 Y, e qe e
R

300 7991205 11-12-2009 P Sl wiomaE gerelt ol qur wof fay agei w1417 - - 1999
o, WYl TR, 99 W smuv fereewl e T
F U9, @ S T, TEUHT
AHEE!, TR

4 7991104 11-12-2000  Hred ik e, @l gon @l A wrga #1417 - - 1999
4-6, HeATYT SIS, sl e gt ue
TB

S 7992005 15-12-2009 Wi YR fefem A, v YFwER U9e 14543 - - 2004
stafer, faeitar, @ TEa,
e

6 7992207 17-12-2000 S Wifd ©E® HiEg, LCECCR T 14543 - - 2004
R R 53, TR
W

7 7992308 17-12-2009 I Wi, MeRH A2,  YEER Yaee 14543 - - 2004
HESHS 9T GIETE,
T U, AR g

8 7992611 17-12-2009 @éaamsz@m @ =t ggeifes wau 694 - - 1990
13, 5t oSt TRE, TEY
fEge v, s,
IEHTER

9. 7993007 18-12-2000  Frod sremen faes, LET LD 14543 - - 2004
43, 44, 45, TETHEREG T,
T T A TS, T

12236/ 10—5
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(1)

(4)

(5)

(6)

(1) (8)

(9)

7992914

7992813

1992712

7993209

7993916

7994211

R4 10

793413

7994312

7994716

18-12-2009

18-12-2009

18-12-2009

18-12-2009

23-12-2009

23-12-2009

24-12-2009

23-12-2009

22-12-2009

12-12-2009

13/5, Theq T,
T, A g e ®
o, | & e & O,
T, AEHdER

T T Yfeares,

TE |5, B 2, S 38 St
T2, TS, AEATER-382330

Ty T O uima W
fafee, :-1-16/21-22,

st amd € T wRz, TERy

Hod & S dewe, e
UZie TG B IH, HeEH-
TYIR TS, T2 o, @
T, e fefegw

(T M) STEHRER

e SAmTE S wLfa,

101, SIETEe, S, vee!
wiee, anfez oo & W,

TR HEF F T4, T
F, AR

frod v R WL fa

fera vifga 1=, & St ¥R
F W, U UF Fat §, A

AR

g afEaE TS, U U=
FaT §, T2 T, Ao
Hfearg, 5 @er 387325
g seadsg W, fa

T qaL 314/, ALY,
A AT, A/ Eeli,
R

w4, TRA IR, SR

M H WA, HiEE s,
HEHIEE
Tod 3afa wae W, fa.

81, IO Tefad uRs,
(¥re q3 29/64, 30463, 43,
44 = oo ) e Ue,

HEHIETY

FeAfhea YodT

AR sfien weet

RS €/ =

TARANTR GEHE,
e 9% 1S

i Fen @i fay et @
el Feregsrd g U

HeU=HA

wanfEe vad

Wi HiFHle

gy a7 quy fawmae

mfeEe W

0 = o symfes waw

Hred R gEaafiEe e

8034

2568

12913

5470

1417

8034

458

15559

694

9283

!

i

1978

2002

2002

2003

254

1950

1995
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(1) (2) (3) (4) (5) (6) (7)) (8; '{""_,
20 7995314 23-12-2000  Hod wifere s T, ol g e fhg uget w1417 - I
AR e, foee), =@ sl frersr yga @

EUHA
2. 7995011 29-12-2009  HEE HEA T, Yo yaere 14543 - - 2004
e e U, i Uz
% I 3IFEA, 3EHETE,
2. 7995213 26-12-2009  Eud wafEs vy Wi, Hzd R wemfiEa ez 9283 - - 1995
T A 3417, R 4, 2,
St g B W, SEEEER
23 7995112 25-12-2009 URE uA @t ym wife, Hed vR wadfiaw v9d@e 9283 - - 1995
14, St 3¢ g W@, e
Iefgaa =z, W
IEHIEAR
24 7995415 31-12-2009 O ey demere FIA [HS FAT/H 208 - - 1977
i 3819, 4701, e el AR
St o = 9, e 5H
W, 1 IN0TE, TR
FETTER-396155
25, 7995819 26-12-2009  Had AT feE, o & W ggeifer Faa 694 - - 1990
84-85-102-103,
HHE TSZAA WL, T
TITA F WA, ¥R HIRA
T, F2T1 TR

[G-" @ E13:11]
ot %, wRvad, At (TEE)

New Delhi, the 1st April, 2010
5.0, 983.—Inpursuance of sub-reguiation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
in the following Schedule :

SCHEDULE
Sl Licences Grant Date Name & address of the Title of the Standard ISNo. Part Sec Year
No. No. Party
) 2 3 @ ® o O & O
I 7990607 07-12-2009 Optifiex Industries, PVC Insulated Cables 6M - - 1990

Survey No. 298 P&

375 P1, Punchratna
Industrial Estate,
Changodar (Tal Sanand,
Dist. Ahmedabad)

2. 7991306 08-12-2009 Devraj Engineers Fire hose delivery %03 - - 1993
PlotNo. 1463/1464, couplings, branch
Kalol-Khatraj Road, pipe, nozzles and nozzle
Village : Moti Bhoyan, spanner

Gandhinagar



1715 IIE AJALL T 1L WL LINLAISL L O3 ey iy SV LWl L3 LA L & f gy Lo s ey
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3.0 7991205 11-12-2009 Chokshi Bhagwanbhai Gold and Gold Alloys, 1417 - - 1999
Tulsibhai Chokshi Bazar, Jewellery/Artefacts-
Nr. Bus-stand. M.G. Road,  Fineness and Marking
Mandvi, Vadodara
4, 7991104 11-12-2009 Radhika Jewellers Gold and Gold Alloys, 1417 - - 1999
4-6 Kailesh Complex, Jewellery/Artefacts-
Jetalpur Road Crossing Fineness and Marking
Alkapuri, Vadodara
50 7992005 15-12-2009 Joy Packaged Drinking Packaged Prinking Water 14543 - - 2004
Water at Antalia, Bilimora,  (other than Packaged
Tal Gandevi Navsari Natural Mineral Water)
6. 7992207 17-12-2009 Om Shanti Life Science Packaged Drinking Water 4543 - - 2004
Plot No. 53, Yamunanagar (other than Packaged
Society, Anjana Farm, Natural Mineral Water)
Surat
7. 7992308  17-12-2009 Neer Marketing Godown Packaged Drinking Water 14543 - - 2004
No. 2, Sahajanand Park (other than Packaged
Society, Saniya Road, Natural Mineral Water)
Saroli Surat
B 7992611 17-12-2009 Amtex Cable Industries PVC Insulated Cables 64 - - 1990
13, Shree Nathji Estate,
Saraspur Industrial Area,
Saraspur Ahmedabad
9. 7993007 18-12-2009 Balaji Beverages Packaged Drinking Water 14543 - - 2004
43, 44, 45, Swaminarayan (other than Packaged
Nagar, pune-Bombay Natural Mineral Water)
Market Road, Surat
10, 7992914 18-12-2009 Pankaj Electricals Submersible Pumpsets 8034 - - 2002
13/5, Sankalp Estate,
Panna Estate, B/H B.O.C.
Gas, Near Soni Chawl,
Rakhial, Ahmedabad
11, 7992813 §8-12-2009 Gujarat Pesticides Malathion Dusting 2568 - - 1978
F-13, Phase 2, Gide Estate, Powders
Naroda, Ahmedabad-382330
12, 7992712 18-12-2009 A Saj Agricare Pvt. Ltd. Bromadiolone CB 12913 - - 1590
K-1-16/21-22 Gide Esatate,
Vadodara
13, 7993200 18-12-2009 Shreeji Industries Dicalicum Phosphate, M - - 2002
Near Tejash Petrol Pump, Animal Feed Grade
Mehsana-Radhanpur Road,
At Dhinej, Ta Chansma,
Dist Patan (North Gujarat)
Ahmedabad
14, 7993916 23-12-2009 Junagadh Jewellery Gold and Gold Alloys, 417 - - 1999

Pvt. Ltd. 101, Walistreet,
Annexe, First Floor, Opp.
Orient Club, Near Gujarat
College, Railway Crossing,
Ahmedabad

Jewellery/Artefacts-
Fineness and Marking

- _lTlr' LU
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15. 7994211  23-12-2009 Sabar Industries Pvt. Ltd.,  Submersible Pumpsets 8034 - - 20
Shiv Shakti Estate,
Behind K. D. House,
N.H. No. 8, Narol,
Ahmedabad
16. 7994110 24122000 Shreeji Cement Products Precast Concrete Pipes 458 - - 2003
Anand-Nadiad Road, (with and without
N.H. No. 8, Post-Kanjari, Reinforcement)
Tal : Nadiad, Distt. Kheda-
387325 Gujarat
17. 7954413 23-12-2009 Interplex India Pvt. Ltd. Polyester strapping 15559 - - 2004
Survey No. 314/1,
Anandpura , Village Baska,
Taluka Halol, Panachmahal
18, 7994312  22-12-2009 Hiramani Cable Industries, PVC Insulated Cables 694 - - 1990
B-4, Sarthi Complex,
Opp Octrol Naka Odhav
Road, Ahmedabad
[9. 7994716 12-12-2009 Unnati Pumps Pvt. Ltd., Motors for Submersible 9283 - - 1995
81, Amarmath Industrial Pumpsets '
Estate, (Including Shed
No. 29/64,30/63, 43, 44)
Naroda Road, Ahmedabad
20. 7995314 23-12-2009 Kantilal G Sons, Gold and Gold Alloys, 1417 - - 1999
Bazar Street, Jewellery/Artefacts-
Chikhli Navsari Fineness and Marking
210 7995011 29-12-2009 Captain Industries, Packaged Drinking Water 14543 - - 2004
Naroda Dehgam Road, {(other than Packaged
Near Ring Road, Natural Mineral Water)
Anasan, Ahmedabad
22, 7995213 26-12-2009 Swastik. pumps Pvt. Ltd., Motors for Submersible 9283 - - 1995
Plot No. 3417, Phase-1V, Pumpsets
Vatva GIDC,
Vatva Ahmedabad
23, 7995112 25-12-2009 MBH Pumps Pvt. Ltd., Motors for Submersible 283 - - 1995
: 14, GIDC, Naroda Pumpsets
Industrial Estate, Naroda
24, 7995415 31-12-2009 Shivam Textile & Proofing  Common proofed 2089 - - 1977
Industries 4701, GIDC canvas/duck and pauiins
(Platic Zone) Sarigam, (tarpaulins)
TA-Umargaon, Distt-Valsad,
Ahmadabad-396155
25. 7995819 26-12-2009 Amit Industries, PVC Insulated Cables 694 - - 1990

84-85-102-103, Kamal
Industrial Estate,
Opp Samir Hotel, Bombay

Conductor Road, Vatva, Ahmedabad

[No.C.M.D./13:11]
C. K. MAHESHWARI, Scientist “G” (Certification)
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78 freelt, 1 atde, 2010

1,37, 984, WK BF w0 Fram, 1987 % fraw 7 % 3u-fram (1) & @€ (@) & s § wrda oEE =g
ToRERI g we & fe f rdg are @ fre e oy F Ky e E 3 el e e ¥ -
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FH Tl v wEE (RD =8 sen T4 WA A g0 Afowiad IRd e fafa
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(n (2) (3) {4)

1. gy o7 € 60793-1-53 : 2001 - IO, 2009
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2 g wayaTE € 6 60793 - 1- 52 : 2001 - TR, 2009
Yy g wm | fafit ofR e
TfFamd s 52 qoEE T

3. T TE/3me 3 6 60793 - 1- 51 : 2001 - S[EE, 2009
Wy g WM 1 A fafvat st e
wiwand =M 51 YF I

4. g wmyamg 3 | 60793 - 1- 20 : 2001 - AT, 2009
W d W | A fafE sit e
wfewand srsm 20 dg SR

5. ad wmyamd 4|t 60793 - 1- 22 : 2001 - e, 2009
T qg WM | WA fafua sl e
Wiwand STum 22 S "o

6. 3T TH 6873 (AT 3) : 2009 e =aum - e, 2009
o F A9 qgfaal ud HmE- S 3
wafy g fafaem yamor fefea ik
Tafig ITER (SR TA0Y) -

1 R W ) W G aee SR, SEE 9, 9, TERT YE W A, 78 fieet-110 002, 8wl
13 fooelt, e, WUETE, AT, S T ITE1 FEACH : SEAGWR, SR, SNE, e, HRER, A,
oA, S, HEE, AR, 9, 70 qon freargm § fawt 3y svew €

[wed: URSMES/Si-75 ]
7. fég, 7@ (ot wE o &)

New Delhi, the 1st April, 2010

$.0. 984.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whichare given in the
Schedule hereto annexed have been established on the date indicated against each :
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SCHEDULE
SL No. & Year of the Indian Standards No. & year of Indian Standards, Date of
No. Established if any, Superseded by the New Establishment
Indian Standard
M @ ' (€} “@
L IS/IEC 60793-1-53 : 2001 Optical fibres—Part 1 — July 2009

Measurement methods and test procedures
Section 53 Water Immersion
2. IS/IEC 60793-1-52 : 2001 Optical ‘ — July 2009
fibres-Part | Measurement methods
and test procedures—Section 52 Change
of Temperature
3. IS/IEC 60793-1-51 : 200! Optical fibres—Part 1 — July 2009
Measurement methods and test procedures
Section 51 Dry Heat

4. IS/IEC 60793-1-20 : 2001 Optical fibres—Part 1- — July 2009

Measurement methods and test procedures

Section 20 Fibre Geometry
5. ISAEC 60793-1-22 : 2001 Optical fibres—Part | — July 2009

Measurement methods and test procedures

Section 22 Length Measurement
6. [S/6873 (Part 3): 2009/CISPR 13 ; 2001 Limits — December 2009

and methods of Measurements of radio distur-

bance characteristics—Part 3 Sound and tele-

vision broadcast receivers and associated

equipment (Second revision)

Copy of'this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bhadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: LITD/G-75]
N. SINGH, Head (Electrionics & IT)

& faeeht, 5 8899, 2010

WAL, 985, W Ak 0 T, 1987 & Fram 7 3 swfmam (1) % @e (@) + srqaw § I v =
Taggr Affan wm R R oyt o K4 ™ uee d e fem o

I
®H  HEyg 9RAE qEe S 9em Tyt ®Y wemn v fafy Wy AL R = fafy
dem s gd
(1) (2) , (3) (4)
L. 4032 : 1985 2 94 2010 31 919 2010

™ T A uRdE AEE SR, oEE e, 9, 98I WE Wl "E, T8 fawe-110002, S wRierd

7§ feoell, e, TSN, 9T, TS 991 W HEiedl ; SREIER, Weil, S, JaveR, SR, e,
2R, TR, FAG, TR, T, [0 a0 fearrgm & famt g svorsy €

[Hest: Wigt AT ]

T %, &, Si uw T e (fafam i)
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New Delhi, the 5th April, 2010

S.0. 985.—In pursuance of clause (b} of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Ruies, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE 7
Sl No. & Year of the Indian Standards No. & year of the amendment Date from which the
No. amendment shall have
effect
6 @ 3 {4)
1. 40321985 2 March 2010 31 March2010

Copies of the amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and aiso

Branch Qffices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: CED/Gazette]

A.K.SAINI, Sc. ‘F’ & Head (Civil Engg)
4 feeett, 5 at¥et, 2010
3T, 986, W TEE = Fraw, 1987 F Fram 7 % 39 (1) ® €2 (@) & a0 | vRdt Jea g1
TRgm g w2 f A o i w wve (R dene e iR e

g
FH  HEifYd GREE WA W e T i wem iR fafe Heiye @r] B9 #1 fafg
wen s ad
(1) (2) (3) (4)
1. 1624 : 1986 2 &l 2010 31 1 2010
2 2095 (WRT2) : 2001 2 919 2010 31 | 2010,
3. 3068 : 1986 : 1 |14 2010 31 | 2010
4, 3182 : 1986 1 A4 2010 31 =T 2010

@ wehuE ®t W W e S0, 9Ee W, 9, SEigt U Wk A, Reed-110002, 6w FEeE
T fooelt, wiorm, TvETg, S, YEE oU1 WE wEied ;o SEERETE, SR, W, JEe, S, T,
FeqER, TR, FEAG, TR, Y, IO 96 e § font g e ¥
(@ Higel/ U]
u & W, Al e’ 9 vy (fafae gsfif)
New Delhi, the 5th April, 2010

S.0. 986.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Inidian Standards hereby notifies that amendment to the Indian Standard, particulars of which
are given in the Schedule hereto annexed have been issued :

SCHEDULE
SL No. & Year of the Indian Standards No. & year of the amendment Date from which the
Nao. amendment shall have
effect
(1) 2 £ @
L 1624:1986 2 February 2010 31 March2010
2 2095 (Part2): 2001 2 March2010 31 March 2010
3 3068 : 1986 1 March 2010 31 March 2010
4, 3182 :1986 1 March 2010 31 March 2010

no T WF " o - R |
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Copies of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,

Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.
[Ref: CED/Gazette]

A.K.SAINL, Sc. ‘F’ & Head (Civil Engg.)
=2 feweht, 5 34, 2010

LI, 987.— WA A g0 Fam, 1987 % fram 7 & Sufmm (1) & ©T (W) # 90 § YRR 996 530
TeggRT iyl wtm € o 9 e aFel & faao A gt d Ry e d mfm e o ¥ -

gt
R Tim GRdg oEE (H) B9 T4 9 e g Afdwiha wRem Tenfya fafy
e = &k vidw T et oA, of w1 8w
wea A oy
(1) (2) (3) (4)
1. YA WA 2-- 3T TH 1460 : w9 E I 2010
2005 T HET TS g
fafufie (afaar gademn)
2 Ty §E | -3 0 %9 & 373 2010
2796 + 2008 AR Huiei-fafnfz
(Siten gAfteron)

T A A S YT IR S S, WA Y6, 9, SRITWE W 9, R Rewt-110002 iR 5 we
% fanelt, wiowm, Avdhg, A, TEE a9 Il FEieR - HENEER, WER, WU, YA, S, TR,
¥R, S, FAQ, T, YA, [0 we feaagw § ! 2 Soere € .
(g drrEl<i-7 (eie) ]
T, (Hirwdt) fasra wiews, vrg (dre)

New Delhi, the 5th April, 2010
§.0. 987.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl No. & Year and title of the Indian No. & year of Indian Standards, Date of
No. Standards Established if any, Superseded by the New Established
Indian Standard
I @ ©) 4
1 Amendment No. 2 to IS 1460 : 2005 None April 2010
' Automotive Diesel Fuel—Spcification
. (Fifth Revision)
2 Amendment No. | to 182796 : 2008 None April 2010
Motor Gasoline—Specification
(Fourth Revision)

Copy of this Standard is availabie for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi-110002 and Regional Offices: New Dethi, Kolkatta Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

Nagpur, Patna, Pune, Thiruvananthapuram,
[Ref: PCD/G-7 (Gazette))

DR. {Smt.) VIJAY MALIK, Head (PCD)
1223 Gl 10—8
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FIGA HAOEa
% feeht, 9 ¥, 2010

1, 3N, 988, —H=T TEHR F 7% Wia wrn ¢ %, mﬁmw@ﬁm aft & wraen arfagra fFd
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[ E. 43015/6/2010-W.3 3. g5 -1 ]
T YA, 3R i
MINISTRY OF COAL
New Delhi, the 9th April, 2010

S. O, 988.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentioned in the Schedule hereto annexed.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development} Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein.

The plan bearing number SECL/BSP/ GM (PLG)/ Land/367 dated the 9th December, 2009 of the area covered by
this nniification can be inspected at the Office of the Collector, Anuppur, Madhya Pradesh or at the Office of the Coal
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Controller, 1, Council House Smet, Kolkata-700001 or at the Office of the South Eastern Coalfields Limite. kev..
Section, Seepat Road, Bllasm' 495006 Chhattisgarh.

All persons interestedin the land covered by this notification shall deliver all maps, Charts and other documents
referred to in sub-section (7).0 Section 13 of the said Act to the Officer- In - Charge or Head of the Department, Revenue
Section, South Eastern ( ' Lumted, Seepat Road, Bilaspur - 495006, Chhattisgarh, within ninety days from the date
of publication of thig notlﬁcation in the Official Gazette.

e Manpura Block, Sohagpur Area
District-Anuppur, Madhya Pradesh

Plan bearing No. SECL/BSP/GM (PLG)/Land/ 367, dated the 9th December, 2009 (showing the land notified for
prospecting).

Sl Name of Bandobast  Patwarihalka Tahsil District Area in Remarks
No  village No. number hectares
L Kellhouri 109 46 Anuppur Anuppur 850.000 Part
2 Deori 449 46 Anuppur Anuppur 342.680 Part
3. Chachai Abad 215 46 Anuppur Anuppur 125.962 Part
EN Total :—1318.642 hectares (approximately)

or 3258 .43 acres (approximately)

BOUNDARY DESCRIPTION:

A-B  Line starts from point ‘A’ on the common boundary of villages Kelthouri Bargawan - Deori and passes through
northern part of village Kellhouri and meets at point ‘B’ on the western bank of Nullah.

BL Line passes along thewéstern bank of nullah meets at peint ‘C’,

CD Line passes through the village Chachai Abad then along common boundary of villages Kelthouri - Sakola,
_ Deori - Sakola and meets at point ‘D’

D-A  Line passes through mlddle part of village Deori and meets at starting point ‘A’

o [F. No. 43015/6/2010-PRIW-]]

M. SHAHABUDEEN, Under Secy.

ST
e =% feeett, 15 3dd, 2010
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[®L. . 43015/6/2006-TamaTézsrg-1 ( Segqm-11 ) ]

TH, YREEA, R dEE
ORDER
New Delhi, the 15th April, 2010

S. 0. 989.-—Whereas, on the publication of the notification of the Government of India, in the Ministry of Coalt,
number S.0. 3281 dated the 27th November, 2009 published in the Gazette of India, Part I1, Section-3, Sub-section (ii) dated
5th December, 2009 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over such land described in the
Schedule appended to the said notification (hereinafter referred to as the said lands) vested absolutely in the Central
Government free from all encumbrances under sub- section (1) of Section 10 of the said Act;

And, whereas, the Central Government is satisfied that the NTPC Limited, a Public Sector undertaking under the
Ministry of Power ( herein referred to as the Government Company) is willing to comply with terms and conditions as the
. Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of powers confetred by sub-section (1) of Section 11 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957, the Central Government hereby directs that the said lands and rights in or over
the said lands so vested, shall with effect from the 5th December, 2009 instead of continuing to so vest in the Central
Government, shall vest in the Government Company, subject to the following terms and conditions, namely :—

. The Government Company shall reimburse to the Central Government all payments made by the Central
Government through Ministry of Power in respect of compensation, interest, damages and the like as determined
under the provisions of the said Act;

2. A tribunal shall be constituted for the purpose of determining the amounts pavable to the Central Government
by the Government Company under conditions (1) and all expenditure incurred in connection with any such
Tribunal and persons appointed to assist the tribunal shall be borne by the Government Company and
similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc., for or in connection with
the rights, in or over such lands, so vested, shall also be borne by the Government Company;

i

The Government Company shail indemnify the Central Govemment or its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government- or its
officials regarding the rights in or over the said lands so vested;

4. The Government Company shall have no power to transfer the said lands and the rights to any other person
without the prior approval of the Central Government; and

5. The Government Company shall abide by such direction and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

{F. No. 43015/6/2006/PRIW-1(Vol.-111)]
M. SHAHABUDEEN, Under Secy.

0o R e — —— — — e
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 12th April, 2010

5. 0. 990.— In pursuance of clause (a) of Section 2
of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land ) Act, 1962 (50 of 1962), the
Govemnment of India hereby authorizes the person mentioned
in column (1) of the schedule given below to perform the
functions of the Competent Authority under the said Act
for laying pipelines by M/s. GAIL (India) Limited in the area
mentioned in column (2) of the said schedule.

SCHEDULE

Area of jurisdiction

Name and Address of

the person

Shri Anthonoy J. [)'Suoza.
Deputy Collector (LA),

On Honararium basis to
M/s. GAIL (India) Limited ,
Goa

Whole State of Goa.

[F.No.L- 14014/6/10-G.P.}
SNEH P. MADAN, Under Secy.

w§ fewehl, 5 39, 2010
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i ¥ 398m w1 YR, T U $ YERE # IR
Wi, $9 wEr 7 Fifgg e’ = w=g, asdt fasemi |
T, NG A e fafee o fifea e

STt
wmda: fEd oo fafkwm T : ARV
™ UM % AW . gIFH
ki (TR )
1 2 3 4
1. A =it 215/4 0.742
2 safe 7341 0.194
3. SAEA SR 31 0.133
4. hi ypafa 272 0.021
5 TR 101 0175

=

[®T T RR-31015/1/2009-FAR-11]
g, M, o ofag

New Delhi, the 5th Apnil, 2010

S. 0. 991.—Whereas by a notification of the
Government of india in the Ministry of Petroieum and
Natural Gas No. S. O. 374 dated the S$th February, 2009,
issued under sub-section (1) of Section 3 ofthe Petroleum
and Minerals Pipelines (Acquisition of Right of Users in
Land) Act, 1962 (50 of 1962) thereinafier referred to as the
said Act), published in the Gazette of India dated the 14th
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February, 2009 the Central Government declared its
intention to acquire the Right of User in the land specified
in the Schedule appended to that notification for the
purpose of laying pipeline for transportation of Crude oil
through Vadinar-Bina Crude Pipeline Project from Vadinar
in the State of Gujarat for Bina in the State of Madhya
Pradesh by Bharat Oman Refineries Limited;

And, whereas copies of the said Gazette notification
were made available to the public on 14- 03-2009;

And, whereas the Competent Authority has,
under sub-section (1} of Section 6 of the said Act,
submitted its report to the Central Government.

And, whereas the Central Government after
considering the said report and on being satisfied that the
said land is required for laying the pipelines, has decided
to acquire the Right of User therein; -

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
said land specified in the Schedule is hereby acquired for
laying the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government vest, on the date of the publication
of thedeclaration, in Bharat Oman Refineries Limited, free
from all encumbrances.

SCHEDULE

Tehsil: Kurwal  District Vidisha State: M.P.
8.No. Name of village Survey No. Area in
{Hectare)
12 .3 4
1. Madhilagir 2154 0.742
2. Emaliya 73/1 0.1
3. Barbri Bhoransa )} 0.133
4. Dabgi Kumariya m 0.021
5. Naukund 101 0.175
[F.No.R-31015/1/2009-O R-11]

A. GOSWAMI, Under Secy.

=€ fewedt, 12 arder, 2010

LI, 992 —FY VER ) AHET J I8 SEAVTFH
e g ? i A o9 ¥ AR ¥ TERY o
i1 7% %T faw & views ¥y o s e
efds g Tgdensy faord St iy

IR B2 TER B G mEvend fren ® v
% foy ag smaeas Wi € # e o oy §, & TR
TRE S H &fm 2, foed 39 wmwemss faom
w1 v &, ITEm & AR w1 sk e s

T:, W, BT WEHR YR IR G wETE
(~ffy o FwEm & SfuER w31t 1962 (1962 F150) F
Yo 3 99 (1) 30 wew wifsed @ i s g, I
qft % I5m B FfTER w1 I FA F T s
siwon w4 € '

i wafi, St 3w st o aft i o feawg 2,
39 arfte | frod! 39 i1 ¥ g9 O & e #
il BIORO SR I FO G I €, S
i qf % e uvemss faen v/ # fog sed svam @
AYFR $ F9T F 99y A ot oA @i, vawm wivw,
TER-f T WT IS e IfEmeE Wi s
e fafids, 8/5, “ dwieht” TFGeT T BvE 3 W
TRA-456010 (Weawde ) ferfaa = § ey g wRm

gt

g o e anR T : NEOsRy
W. U W AW [qE A SRS
q (FR o)
1 2 3 4
1. B 1772 0310
[F1. 6. IN-31015/6/2008-331-11]

q. T, st |

New Delhi, the 12th April, 2010

8. 0. 992..—Whereas it appears to the Central
Government that it is necessary in the public interest that
for transpartation of Crude Oil from Vadinar in the State of
Gujarat to Bina in the State of Madhya Pradesh a pipeline
should be laid by Bharat Oman Refineries Limited;

And, whereas it appears to the Central
Government that for the purpose of laying such pipeline, it
is necessary to acquire the right of user in land under which
the said pipeiine is proposed to be laid and which is
described in the schedule annexed hereto ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the petroluem and
Minerals Piplines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962 ) the Central Government hereby
declares its intention to acquire the right of user
therein;

And, any person interested in the land described in
the said Schedule may within twenty one days from the
date on which copies of the Gazette of India containing
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this notifiction are made available to the pubfic, object in
wrting to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Arvind Khare,
Competent Authority , Vadinar-Bina Crude Oil Pipeline
Project, Bharat Oman Refineries Limited, 8/5 “Vaishali”,
Near Nanakheda Bus Stand, Ujjain-456010 (Madhya
Pradesh)

SCHEDULE
Tehsil: Bina District : Sagar State: MLP.
S Name of Village Survey No. Areain
No. {Hectare)
] 2 3 4
1. Sargoli 172 0310

[F. No. R-31015/6/2008-O R-I}]
A, GOSWAMI, Under Secy.
7§ faeeht, 12 ade, 2010
T3, 993, —HAT VR T AR 4 I¥ A
v ghwm ¥ 5 e oew W wighm @ wendn o N
1 0% FHI ) & yfeey 8 ana A feamrw
fafade g wrvomes faor ot wfey;
i #5T7 vn Bt vgeend fiert @ waee
# fore 7% sravas g o § i O gqf o, ot v
Iums eyt # uitm #, faad sw wgvend faem W
= WA 2, I B AfyER F el fen g
oq:, 3, HNY WwHR, UgfEan ik a@fw
gy (9f ¥ gvan @ sfusn @ ah) afufam,
1962 (1962 % 50) X UWY 3 SUHW (1) ZRY Wew v
w ¥ F@ EY, IW 4R A Twm # sfuER w1 weh
B ® 0 oy w1 wieoy s 2
FX =i, W 39 agH o wifm ofy F feag ¢,
I\ T ¥ frast 1@ AfvgaT § 39 91T B T99 T
wird wuRY S B I w0 9 o ¥, e i S
e sfer # A rggends fag WA @ e Ied i
Hywr & ool & daw § o anfag =Y, wam wirerd,
ARSI H{E AW wwEns IRAe, 9We 3
framdra fafiree, 875, “dael” a7 V9T R R,
FTHI-456010 (Toawke)# foflem &y o amdm 99 wem

S5 Gl
el ol e weTg T ; U3 WY
W w AW A L]
| (ERW F)
1 2 3 4
1 feam 132472 f 0.165

[, | 3IW-31015/14/2008-3H3R-11 ]
' ¥, Teandt, ser wfia

New Dethi, the 12th Apxil, 2010

8. O. 993—Whereas it appears to the Central
Government that it is necessary in the public interest that
for transportation of Crude Qil from Vadinar in the Stats of
Gujarat to Bina in the State of Madhya Pradesh a pipeiine
should be laid by Bharat Oman Refineries Limited;

And, whereas it appears to the Central
Government that for the purpose of laying such pipeline, it
is necessary to acquire the right of user in fand under which
the said pipeline i5 proposed to be laid and which is
described in the scheudle annexed thereto;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of user in Land)
Act, 1962 (50 of 1962 ) the Central Government hereby
declares its intention 1o acquire the right of user- there;

And, any person interested in the land described in
the said Schedule may within twenty one days from the
date on which copies of the Gazette of India containing
this notification are made available to the public, object in
writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Arvind Khare,
Competent Authority , Vadinar-bina Crude Oil Pipeline
Project, Bharat Oman Refineries Limited,8/5 “Vaishali”,
Naar Nanakheda Bus Stand, Ujjain-456010 (Madhya
Pradesh)

SCHEDULE

Tehsil: Nalkheda District Shajapur State: M.P,

." 8. Name of Village Survey No. Area in
No. . (Hectare)
1 2 _ 3 4

L Tikon 13242 P 0.165
[F.No.R-31015/14/2008-O R-11]

A, GOSWAMI, Under Secy.

¢ fewelt, 12 sda, 2610

WL, 994.—F50 AR H WS o I A990E
wha g ¥ FF 0 9 A R ) TR w §
w7 7% RqE e ¥ vitarT i e WA e
fafids g wgwends faer It arfiy;

sl Bafra wan = O et faor # weE
# fog 7% v wiw o € 5 W gfs o, 9 we
Iy e ¥ aftr #, fored 39 wovendd faewg s
¥ wars ¥, 399 @ SwfyER w1 sk fem o

37:, 3, HT WHR R A wf ageendt
( iy ¥ S9a % aifusmr @ i) 1962 (1962 W 50) W
URT 3 IUWG (1) B wed vl @ wen w9 gy, 39
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qﬁﬁmﬁmﬂmmm%mﬁmaﬂ
o et 3

Wwﬁa,w’tmem{a‘tﬁaﬁm*{hﬁﬁmt
mmﬂuﬂmﬁs}maﬁl@m@ﬁw%mﬁ
mﬁmmaﬁmmﬁmi‘,mﬁﬂ}
ﬁmiﬁ%ﬁwﬁmmﬁ%m?ﬂﬂ'm*
afmﬁaﬁq%##uﬁaﬁarﬁzm,mmfmﬂ.
TR FE e WA WA, wRa sty
ferertr fafiy, s/s,“m"mmwm%w
TA-456 010 (meq R)F fafas vy § MY Ay
wHm

184/1 0.010
1842 0.010
18473 0.010
175 0.060
20498 0.084
204 g 0.180
2049 Q 0.084
20459 0.096
204 93 0.084
2047 0.09
20499 0.120
22699 0.108
269% 0.072
2694 0.09
226949 0.076
3535 @ 0.096
35398 0.120
3539 Q 0.150
3530 g 0.120
162898 0.075
1629 @ 0.096
162° @ 0.105

393 0.087

369 0.060
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1 2 3 4

34673 0.054
345 0.240
42 0.144
336/1 0.025
33672 0.025
2 TemER 1141 0.105
142 0.055
1143 0.013
1139 0.105
1138 0.099
38 0.053
59 0.230
&0 0.290
65 0157
56 0.026
101 G.026
107 0.03s5
39172 0.053
404 0.180
122 0.035
130 0.032
131 0.030
214 0.117
102 0010
211 0.033
2]2 0.146
224 0.150
27972 0.078
27971 0.083
285 0.051
252 0.014
380 0.150
389 0.150
—_——
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i 2 3 4
TR 280 0.117
390 0.060

403 0.120

406 0.020

383 0.015

39171 0.087

282 0.040

283 0.0%

215 0.013

405 0020

384 0.120

3. weE 331 0.055
744 0.020

738 0.020

806 0.010

737 0.020

815 0.170

850 0.250

814 0.085

897 0.010

904 0.100

905 0.020

907 0.052

209 H 0.050

4. TrET 1446 0.300
5. wgen 1201 0100
6. ST 406 0.23

[H. 3IT-31015/23/2008-33R-11]
T, TMETHT, 37er giag

New Delhi, the 12th April

. 2010

5.0. 994.—Whereas it appears to the Central

And, whereas it appears to the Central Government
that for the purpose of laying such pipeline, it is
necessary to acquire the right of user in land under which
the said pipeline is proposed to be laid and which is
described in the schedule annexed hereto;

Now, therefore, in exercise of the powers
conferred by sub-section (1) of Section 3 of the
Petroleum and Minerais Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) the Central
Government hereby declares its intention to acquire
the right of user therein;

Any, person interested in the land described in
the said Schedule may within twenty one days from the
date on which copies of the Gazette of India containing
this notification are made available to the public, object
in writing to the acquisition of the right of user therein
for laying of the pipeline under the land to Shri Arvind
Khare, Competent Authority, Vadinar-Bina Crude Oil
Pipeline Project, Bharat Oman Refineries Limited, 8/5
“Vaishall”, Near Nanakheda Bus Stand, Ujjain-456 010
{Madhya Pradesh).

SCHEDULE
Tehsil : Mohan Badodiya District : Shajapur State : M.P.

Government that it is necessary in the public interest
that for transportation of Crude Oil from Vadinar in the
State of Gujarat to Bina in the State of Madhya Pradesh
a pipeline should be laid by Bharat Oman Refineries
Limited; .

12253 GiF 107

S. Name of Survey Areain
No. Village No. Hectare
1 2 3 4
. Govinda 184/1 0.010
184172 0010
184/3 0.010
175 0.060
204p 0.084
204p 0.180
204p 0.084
204 p 0.096
204p 0.084
204p 0.096
204p 0.120
226p 0.108
226p 0072 .
226p 0.096
26p 0076
353p 0.09
353p 0.120
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4 | 2 3 4
0.120 27972 0078
0.150 279/1 0.083
0.120 285 0.051
0.075 252 0014
0.096 380 0.150
0.105 389 0.150
0.087 280 0117
0.060 390 060
0.110 403 0.120
0.054 406 0.020
0240 383 6015
0144 391/1 0,087
0.025
282 040

0.025
283 0.000

0.105
215 0.013

0.055
405 0020

0013
384 0.120

0.105
3. Badodi 331 0035

0.099
744 04

0.053
U20
0230 738 1O
029 804 HoH
. 737 000
5006 815 6.170
0053 897 UUiG
180 904 0.140
o35 0S5 0,020
80 907 00352
G.030 320p 0.050
0117 4, Mohana 1446 0.300
0010 5. Kaduta 1201 0.100
(033 6. Dokargoan 406 023
0.146 [No.R-31015/23/2008 -OR-11]
0.150 A, GOSWAMI, Under Secy.
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9 TE TR HTEd
% fEwett, 17 W, 2010
&, AT, 995, — et e srfeafom, 1947 (1947
F1 14) F U 17 % IE W, HEG WEHL Y L TE
ey & vEad % Wag Frael 3R o9 Fha €9,
sEy 4 fike slkdfie faor & 50 wew e
afgerroysm <mgrerg-1, 93y ® Y9 (HeW e
257/2000 ) 1 SN H €, S ST TR F 17-4-2010
W g ol

[€ TE-12012/242/91 -3 R(H-11) ]
g, TE.qe, TF Afuwrt

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 17th March, 2010

8. O, 995, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.257/2000)
of the Central Government Industrial Tribunal-cum-Labour-Court-
1,Chandigarh now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management of New Bank of India, and their workman,
which was received by the Central Government on
17-03-2010.

[No. L-12012/242/91-IR(B-II)]
U.S.PANDEY, Diesk Officer

ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO. 1, CHANDIGARH

Case No. LD 257/2000
Shri K.L.Sagar, C/o Shri Tek Chand Sharma, 25,Sant
Nagar, Civil Lines, Ludhiana

...Applicant
Versus

The Regional Manager, New Bank of India, Regional
Office, Jalandhar

..Respondent
APPEARANCES
Noam.
Shri N.K.Zakhmi.
AWARD
Passed on08-03-2010

1. Central Government vide notification No, L-12012/
242/ 1-1R(B-I), dated 14-11-91 (8-6-2000), has referred the
following dispute to this Tribunal for adjudication:

For the workman:

For the Management:

“ieinether vhe sction of the management of 7 » oo
of {ndin iy dhanisst wi KL Sager. Jies
g 8 i irn the sorvice Of the Gank i peiiiied”

kran enitled 07"

2. Case repeataily P ange i
of the workman despite notice. The representative of “he
management is present. The reference was referred by the
Central Government in the year 2000 and already ten years
old. [t appears that workman is not interested to puruse his
claim in the present reference. The reference is returned to
Central Government for want of prosecution. Let the Central

Government be informed. File be consigned.

Chandigarh.
8-03-2010

G. K. SHARMN A, Presiding Officer

7% feeett, 17 T, 2010

W, 3, 996, — 3Tl foar sfufemg, 1947 (1947

wF14) B IR 17§ T || B3 TR A= T

R FE & FENET B HaG P 3R 99 FHER &

Hrg, 3y o e olwifins foams § 9504 wwaw slelfi

SifaToy am ~nAE -1, SEg § YA (T HE 138/92 )

T SRR T T, A DA TEE F17-3-2010 F 0
g3l o

[E, T 12012/257/92- 3118 3m(-11) 3

Y, UAGUES, 25 ATHEFH

New Delhti, the ! 7th March, 2010

8. 0. 996.—In pursuance of Section 17 of thw
Industrial Disputes Act, 1947 (14 ¢f 1947}, the Ceniral
Government hereby publishes the award (Ref. No. 138/92)
of the Central Government Industrial Tribunal-cun-Labour
Court-l, Chandigarh now as shown in the Annexwe in the
Industrial Dispute between the employees in relation to the
management of Oriental Bank of Commerce, and their
workman, which was received by the Central Government on
17-03-2010.

fNo. L-12012/257/92-IR(B-11}]
U.S. PANDEY, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMARSHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.I, CHANDIGARH

Case No. 1.D 138/92

Shri Vijender Kumar, 160 Kunj Lal Gardern,
Near Shanti Nagar, Hissar-125001

LApplcans
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Versus

The General Manager, Oriental Bank of Commerce,
Harsha Bhawan, E-Block, Cannaught Place, New Delhi.

...Respondent
APPEARANCES
For the workman: Shri Amit Sharma, Advocate.
Forthe Management: Shri R.S. Deswal, Law Officer.

Sh. N, K. Zakhmi Advocate.
AWARD
Passed on 09-03-2010

This reference came before me for award after 18
years. Reasons may be¢ many for denying justice but the
uftimate sufferer has been the workman. It was the right of
the workman to get his grievances redressed within a
reasonable time if not within the time stipulated by the law,
Whatever this Tribunal can do is a sincere regret for
denying timely justice.

Government of India vide Notification No. L-12012/
257/92/1R(B-H) Duted 10-12-92, By exercising its power
under Section ¢ of the Industrial Disputes-Act, 1947
(hereinafter referred as the Act). referred the following
Industrial dispute for adjudication of this Tribunal:-

“Whether the action of management of Oriental Bank
of Commerce, Hissar in dismissing the services of
Sh. Vijender Kumar, Clerk-cum-Cashier w.e.f.
12-6-91, is just, fair and legal? 1 not, to what reliefis
the workman is entitled to?”

After receiving the reference, the parties were
informed. Parties appeared and filed their respective
pleading. On perusal of the pleading of the parties it is
clear that workman Shri Vajinder Kumar was charged for
fraudulently withdrawing an amount of Rs. 50,000 while he
was working as Head-Cashier, Hissar Branch of Oriental
Bank of Commerce. It was also before the Tribunal that a
departmental inquiry was conducted in which the charge
was proved against the workman. The workman challénged
the genuineness of inquiry before this Tribunai and this
Tribunat vide order dated 15-9-2003 set aside the inquiry
proceeding and the proceeding of disciplinary authority
and directed the management of the Bank to preve the
charge levelled against the workman beiore this Tribunal.
Accordingly. opportunity was afforded to the management
to prove the charge against the workman by this tribunal.
On behalf of the management of the Bank numbers of
affidavits were filed. The witnesses, which were cross
examined are Shri Devinder Prasad, Handwriting expert,
ShriR.S. Gupta, Shri Chander Singh and Shri O.P.Taneja.

Rest of the witnesses who had filed their affidavits on
behalf of the management were not produced for cross-
exarmination, accordingly, no weightage shall be given by
this Tribunal on their respective affidavits.

On behalf of the workman, the workman Shri Vajinder
Kumar himself filed the affidavit and he was cross-examined
by the leamned counsel for the management. Shri P. Lal,
Handwriting expert was also examined by this Tribunal on
behalf of the workman. 1 have heard the parties at length
and perused entire material on record. The main issues
before this Tribunal for adjudicating this reference are:-

1. Whether the management has proved the
charge levelled against the workman before this Tribunal?

2. To whatrelief, if any, the workman is entitled?

It is hereby made clear that both of the parties have
fited the report of their own Handwriting expert.
Handwriting experts of both of the parties were cross-
examined before this Tribunal at length. On the same and
commeon issue both of the Handwriting expert have given.
the different opinions. Accordingly, after perusal of the
reports of both the Handwriting experts and the oral
examination of both of the experts, this Tribunal has to
reach to the conclusion. Apart from the evidence of
Handwriting experts, Shri R.S.Gupta, who was officiating
Manager on 1-12-1988 has been examined in detail. Shri
Chander Singh, the co-worker of the workman and was
working as Clerk-cum-Cashier on 1-12-1988 was also
examined in detail. Shri O.P.Taneja was the then Manager
who was also cross-examined in detail.

The cumulative inference from the pleading and the
affidavits filed by the witness of the management is that
the workman was transeferred from the concerned branch
to another branch. The Bank Manager Shri Q.P. Taneja was
on leave on 1-12-1988. He proposed to relieve the workman
on 30-11-1988 before his proceeding to leave but could not
because of the request of the workman, The workman was
thereafter relieved by Shri R.S.Gupta, who was officiating
as Manager on 1-12-1988, The workman worked for whole
of the day on 1-12-1988% He also visited the bank on
2-12-1988. On disclosure of fraud of Rs. 50,000 FIR was
lodged in the appropriate Police Station and the workman
in the presence of the witnesses admitted his fault. It has
also come before this Tribunal that even father and brother-
in-law of the workman came to the bank when workman
admitted his fault and they prayed not for recording FIR.
The father and brother- in-law of the workman handed over
the FDR of Rs. 30,000 and had also given withdrawal form
of Rs. 50,000 of the savings Bank Account No. 7303 of
Shri Richpal Singh with the intention of returning the said
amount to the Bank.

TER Y
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All these witnesses namely; Shri R.S. Gupta,
Shri Chander Singh and Shri O.P. Taneja were cross
examined at length by leamed counsel for the workman. It
has been the specific contention of Shri V.P.Gupta and
Shri O.P.Taneja in their respective affidavits that workman
admitted the charge in the presence of all the employees of
the bank and even in presence of his father and brother-
in~jaw. It has also been the specific contention of these
two witnesses in their affidavits that father and brother-in-
law of the workman handed over the FDR of Rs. 30,000 and
aiso issue a withdrawal form for making the loss of the
bank good. But these two witnesses were not cross-
examined by learned counsel for the workman on these
issues, I have gone through the cross-examination of both
of the witnesses and it transpires that only one question
has been asked regarding fumnishing of FDR, which the
witness has admitted. There is no cross-examination on
the issue of admission and for issuing the withdrawal form
to make the loss good. In absentia of cross-examination on
these two issues the content of affidavit wili be considered
to be true.

I have also gone through the entire cross-examination
of all these three witnesses and other materials on record.
It is true that there is no direct evidence for fraudulantly
withdrawing of Rs. 30,000 and for stealing and destroying
the withdrawal form and the relevant entry from the Long
Book. But the following circumstances proved it beyond
doubt (hat workman has committed the misconduct of
fraudulantly withdrawing an amount of Rs. 50,000 and
thereafter steafing and destroying the withdrawal form :—-

1. There was opportunity to the workman to
commit this act. Before 1-12-1988 he was posted in the
Bank and as per the evidence of all the three witnesses
mentioned above workman was working on the seat where
it was possible to fraudulently withdraw the amount.

2. On 30-11-1988, the Manager of the Branch
concerned Shri O.P Taneja tried to relieve the workman on
his transfer to another branch.1t is clear from the evidence
of Shri 0.P.Taneja and Shri R.S. Gupta that on the request
of the workman he was not relieved on that day.

3. The workman thereafter was relieved by
Shri R.S. Gupta, who was officiating as Manager, on
1-12-1988 afternoon. The workman had worked for entire
day on 1-12-1988. In the ordinary course of nature, every
person will prefer to hand over the charge on the last day
of the month but the workman preferred to get him reiieved
on 1-12-1988 aftemoon.

4. The important circumstances is that workman
even after relieving from the branch concerned on
1-12-1988 afternoon visited the branch once again on

2-12-1988 and remain in the bank as per the evidence of
co-workers from 10.30 A.M. to 12.00 Noon particularly at
the place where the voucher in question was kept for
making entries in relevant register. The fact of visiting the
workman to the branch concerned on 2-12-1988 is clearly
established. There is no explanation on the part of the
workman why he visited the branch on 2-12-1988 when he
was relieved on previous day afternoon?

5. It is clearly established from the evidence of
Shri R.S. Gupta and Shri O.P.Tangja that the workanan
admitted his charges in their presence and in the presence
of father and brother -in-law of the workman. it is not denied
by the workman that father and brother-in-law of the
workman visited the bank.

As stated earlier, both the witnesses were cross-
examined namely; Shri R.S.Gupta and Shri O.P. Taneja were
cross-examined on this issue very lightly. Only one question
from each witness was asked about the FDR, which the
witness replied in positive. No other question in cross-
exan.ination was asked regarding the presence of father
and brother-in-law of the warkman in the branch concerned.

It has been the contention of the workman that his
father and brother-in-law were not cross-examined. The
departmental proceedings and the proceedings before
Administrative Tribunal are different in nature than the
proceeding before Civil Courts and Criminal Courts. The
provisions of Indian Evidence Act are not applicable strictly
before the Administrative Tribunals and in departmental
proceedings. In one of the judgement Hon'ble Mr. Justice
Krishna lyyer has expressed his view that in departmental
proceedings and proceedings. before-the Administrative
Tribunals, there should be no allergy even to hearsay
evidence if it has credibility. The fact of admission by
workman and consequential act of father and brother-in-
law of the workman handing over FDR of Rs. 30,000 and a
withdrawal form of Rs.50,000 has credibility as these facts
have not been challenged by the workman in the
proceedings before this Tribunal.

Thus, from the circumstances mentioned above, this
fact is clearly established before this Tribunal that there
was an opportunity to the workman to withdraw illegally
and fraudulently an amount of Rs.50,000 for which he
was charged. He has also availed the opportunity for
destroying the voucher concerned and revelant entry in
Long Book by making his unnecessary and unexplained
visit to the bank on 2-12-1988.This fact is further
corroborated by the evidence of Shri Chander Singh that
on 2-12-1988 the workman remained present at the place
where voucher was kept for the entry of Rs. 50,000 in
relevant register. The purpose of his visit to the bank on
2-12-1988 is unexplained.
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Thus, the above circumstances, if taken together
makes it clear that the intention of workman to destroy the
voucher and revelant entry in Long Book was to conceal
his illegal design for fraudulently withdrawing Rs. 50,000,
The charges leveled against the workman has been proved
by the management before this Tribunal,

The workman was dismissed from the services. The
order of dismissal in my view is proportionate to the
committed misconduct. Accordingly this reference is
answered that the punishment of dismissal from the services
on account of misconduct of the workman was/is lawful.
The weorkman is not entitled for any relief. Let Central
Govemmment be approached for publication of Award, and
thereafier, file be consigned to record room.

(. K. SHARMA, Presiding Officer

71 famelt, 17 91, 2010

T, A, 997.—3hehfivn faag sfufrm, 1947 (1947
F14) F U 17 H SET H, S HE SeE A
e Ffean & WWudE % Hag PRt i ST FHeR %
oA, ey o Ffie s faem o S5 e dafe
SRy 5 e -, SEE & TeR (HRd e 66/2009)
I YHITE FEE €, W FEA WET F17-3-2010 F 9
T3 o

[, T&-12011/107/2009-3T¢ 3M(F-11) ]
7, TA.UEY, % T
New Delhi, the 1 7th March, 2010

S. 0. 997.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.66/2009)
ofthe Central Govermment Industrial Tribunal/Labour Court-1,
Chahdigarh now as shown in the Annexure in the Industrial
Dispute berween the employees in relation to the management
of Central Bank of India, and their workman, which was
recetved by the Central Government on 17-03-2010,

[ No. L-12011/107/2009-1R(B-11}]
U.S. PANDEY, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. I, CHANDIGARH

Case No. 1.D 66/2009

Smt. Sunita Kumari, C/o President CBI Employees Union,
129, Lal Kurti, Ambala Cantt. Haryana

.Applicant

Versus

The Regional Manager, Central Bank of India, Regional
Office, Jawazhar Market, Model Town, Rohtak

...Respondent
APPEARANCES
For the workman: Nene.
Forthe Management: Shri Banni Thomos,

AWARD
Passed on 08-03-2010

Central Govt. vide Notification No. L.-12011/107/2009
(IR(B-11), dated 29-1-2010, has referred the following
industrial dispute to this Tribunal for adjudication  —

“Whether the action of the management of Regional

Manager, Central Bank of India, Rohtak in posting

of Smt. Sunita Kumari, CTQO, Kharkhoda branch as

Head Cashier E in violation of promotion policy

agreement dated 29-5-2000 is just fair and legal. What

a relief the workman is entitled to and from which

date?”

2. Case repeatedly calied. None appeared on behalf
of the workman despite notice. No claim statement has
etther been filed by the workman regarding her claim. The
management submitted the written statement, !t appears
that workman is not interested to pursue her claim in
reference. In view of the above as the workman is not
appearing nor filed any claim statement, the present
reference is returned to the Ceniral Govt. for want of
prosecution. Central Govt. be informed.File be consigned.
Chandigarh
§-3-2010

G. K. SHARMA, Presiding Officer
73 feeett, 17 94, 2010

T, AT, 998.— iR forang arfufram, 1947 (1947
H 14) H GW 17  STEONH, BEA WER IH A B
YaRE & Tag e R o Seed w i, ey o
fafdwe streifite famre & S T shafie sfémoy s
-1, WG & G (T HE 287/2001 ) I WRIET

HT ¥, N FTE TR 17-3-2010 W g 4l
[ &, W&E-12011/110/2001 -3 Sm(i-11) )
g, TE. uwe, gk wtuad

New Delhi, the 17th March, 2010

S, 0. 998.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No. 287/2001)

ofithe Central Government Industrial Tribunal /Labour Court
No.-1, Chandigarh now as shown in the Annexure in the

- T ) 7[[!! | LI - ) tr - T
i
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Industriai Dispute between the employees in relation to the
management of UCO Bank, and their workman, which was
received by the Central Government on 17-03-2010.
[F. No. L-12011/110/2001-IR(B-11)}
U.S. PANDEY, Desk Officer
ANNEXURE
BEFORE SHR1 GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. [, CHANDIGARH
Case No. 1.D 0287/2001

The General Secretary, UCO Bank employees,
Union(Regd),Central Office, UCO Bank, G.T.Road
Jalandhar City-144001 ...Applicant

Versus

The Zonal Manager, UCO Bank, Zonal Office, 5.C.0.1092-
93, Sector-22-B,Chandigarh-160022

...Respondent
APPEARANCES
For the workman: None.
For the Management:  Shri N.K.Zakhmi.
AWARD

Passed on 08-03-2010 _

Central Government vide Notification No.-L 12011/
1107200 1-{IR(B-1I), dated 05-09-2001, has referred the
following dispute to this Tribunal for adjudication:

“Whether the action of the management of UCO Bank

to impose the punishment of withdrawal of Special

Allowance upon Shri A.K.Kapoor is legal and

justified? If not, what relief is the disputant concerned

entitled to?”

2. None is present on behalf of the workman/Union.
Learned representative of the management is present. The
reference was referred by the Central Government in the
year 2001. Several opportunities have been given to the
workman/Union but it is not availing the opportunity of
being heard. It is already 2 P.M. At this stage, | have no
option otherwise then to dismiss the claim of union in
reference for non-prosecution and return the reference to
the Central Governiment as such. Accordingly, the reference
is returned as such, Let the Central Government be informed.
File be consigned.

Chandigarh

$-03-2010 G. K. SHARMA, Presiding Officer

7 faeedt, 22 W4, 2010
I, A, 999 — et foar atfufwn, 1947 (1947
N 14) B UT 17 & WO H, FET TER LW F

W-ﬂm amm? 2010/%327 1932 ) 1937

wwémﬁaﬁaﬁ ﬁnmmﬁsﬁmﬁfﬁa Ey o
fafie it faare § S gwR A sty s
AT, TEAHE TS (HEY W 24/2007 ) i TR
F €, T ST TE F 22-03-2010 9@ g o1
[ T=1-22012/298/2006- 3% FR(FEA-11}]
I HEK g, 6 Afuwi
New Delhi, the 22nd March, 2010
8. 0. 999.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.24/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, ASANSOL now as shown in the Annexure in the
Industrial Dispute between the management of Bankola Area
of M/s Eastern Coalfields Limited and their workman, which
was received by the Central Government on 22-03-2010.
[ No. L-22012/298/2006-IR(CM-I1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT: Sri- Manoranjan Pattnaik, Presiding Officer
Reference No. 24 of 2007

PARTIES: The Industrial Dispute between the
management of Shankarpur Colliery, Bankola Area of EC L

Versus
Their Workman
REFPRESENTATIVES

For the Management: P.K.Goswami, Advocate
For the Union (workman): G.S.Koyala Mazdoor Congress,

Gorai- Mansion, GT Road,

Asansol.
INDUSTRY: Coal State: West Bengal. .

Dated 11-11-2009
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
298/2006-1R(CM-I1) dated 19-3-2007 has been pleased to
refer the following dispute for adjudication by this Tribunal,

SCHEDULE
“Whether the action of the management of

Shankarpur Coliliery of M/s ECL in dismissing
Sri Shiblal Majhi from service w.e.f. 5-9-2003 is legal
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and justified?1f not to what relief is the workman
entitled to?"

On receipt of the Order No, L-22012/298/2006-1IR(CM-
M) dated 19-3-2007 of the above mentioned reference from
the Government of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 24 of
2007 was registered on 3-5-2007 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on that date fixed and to file their written
statement along with the relevant documents and a list of
witness in support of their claims. In pursuance of the said
order notices by the registered post were sent to the parties
concerned.

Despite notices issued to the employer and the
employee by registered post none of them made their
appearence. 1t appears that they are not interest to proceed
with the case and it is apparent that dispute no more exists.
Award to the effect need be passed and hence it is ordered

ORDER

Let an award be and same is passed in terms of the
above finding. Copy of the award be sent to the Ministry
of Labour & Employment, Government of India, New Delhi.

MANORANIJAN PATTNAIK, Presiding Officer
7% faeslt, 22 W, 2010

T, 3, 1000, — it e sfafrEs, 1947 (1947
F14) F YR 17 F TR H, FEG WHFR LU B
At % Hag P ol S wew @ W, say
fafée Sieifre faas ¥ S TR sinfis sfasoyrss
AT, ST % V92 (F5d G 37/2007) i Wi
YA 2, T BT THER FI 22-03~2010 FI T T3 410

(¥ TF-22012/46/2007-3¢ SIR(FH-11) ]
3=q F{OR Mg, 2k syl
New Delhi, the 22nd March, 2010

8. 0. 1000.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.37/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, ASANSOL now as shown in the Annexure in the
Industrial Dispute between the management of Tirat Colliery
of M/s ECL, and their workman, which was received by the
Central Government on 22-03-2010.

[ No. L-22012/46/2007-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ART 1T—S8EC. 3(1i)]

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT: Sri Manoranjan Pattnaik, Presiding Officer
Reference No. 37 of 2007

PARTIES: Industrial Dispute between the manage-
ment of Tirath Colliery of ECL

Versus
Their Workman
REPRESENTATIVES

For the Management Sri P.K.Goswami,

Advocate.

For the Union (workman) Sri Sayantan Mukherjee,

Advocate.
State: West Bengal.
Dated 11-2-2009

INDUSTRY: Coal

AWARD

In exercise of powers conferred by clause (d) of sub-
section (I} and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L22012/
46/2007-1R (CM-II) dated 27-6-2007 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Tirath
Colliery of M/s ECL in terminating the service of
Sri Dillip Roy w.e.f. 01-03-2006 is legal and justified?
If not, to what relief is the workman entitled to?”

On receipt ofthe Order No. L-22012/46/2007-IR (CM-II)
dated 27-6-2007 of the above mentioned reference from the
Gowvt. of India, Ministry of Labour, New Delhi for adjudication
of the dispute, a reference case No. 37 of 2007 was registered
on 11-07-2007 and accordingly an order to that effect was
passed to issue notices through the registered post to the
parties concerned directing them to appear in the court.

On that date fixed and to file their written statement
along with the relevant documents and a list of witnesses
in support of their claims. In pursuance of the said order
notices by the registered post were sent to the parties
concerned.

On perusal of the record it appears that petition has
been filed by the workman (Sri Dillip Roy} with a copy of
Form 'H' containing the term and conditions of settlement.
There is no need for further proceeding. The industrial
dispute no mote exists and hence an award to that effect
needs to be passed. Accordingly, it is ordered:

. lllp " - : b - 1
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ORDER
Let an award be and same is passed in terms of the
above finding. copy of the award be sent to the
Ministry of Labour & Employment, Govt. of
India,New Dethi. '
MANORANJAN PATTNAIK, Presiding Officer
=4 fewedt, 22 W, 2010
T, A, 1001.— i faang s, 1947 (1947
1 14) 4R 17 B IR §, DY qER THOE B
yais % wag Pt ol T e = dr, oty d
fifée e freng o B39 9w it srfummy 5@
T, FENEE T TR (HEH HEAl 29/2006) R THIRE
F E, S B wET R 22-03-2010 F W T3 A
[H TH-22012/111/2005-31 I(FEH-11) ]
37 FAR ME, T Ay
New Delhi, the 22nd March, 2010
S. 0. 1001.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment heréby publishes the award (Ref. No. 29/2006)
of the Central Government Industrial Tribunal -cum-Labour
Court, ASANSOL as shown in the Annexure in the Industrial
Dispute between the management of M/s Eastern Coalfields
Limited, and their workmen, received by the Central
Government on22-03-2010.
[No. L-22012/111/2003-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL
Present : Sri Manoranjan Pattnaik, Presiding Officer
Reference No, 29 of 2006
Parties ; The Agent, Dhemomain Colliery of M/s. ECL,
Burdwan.
Versus
Jt. Secretary, CMC (HMS), G.T. Road, Asansol,
Burdwan.
REPRESENTATIVES
P. K. Das, Advocate.
S. K. Pandey, Ju. Secy.
CMC (HMS).
State : West Bengal
Dated 05-02-2010

For the Management
For the Union (workman)

INDUSTRY : Coal

AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 (14 of 1947), Govt. of India

1223 G 10—8

through the Ministry of Labour vide its letter No. L-22012/

111/2005-1R(CM-If) dated 20-07-2006 has been pleased to

refer the following dispute for adjudication by this Tribunal.
SCHEDULE

“Whether the action of the management of
Dhemomain Colliery of M/s ECL is dismissing the
services of Sh. Kajal Das, U.G. Loader, we.f.
20-03-2003 is legal and justified? If not, to what relief
is the workman entitled?”

Having received the Order No. L-22012/111/2005-IR
(CM-11) dated 20-07-2006 of the above said reference from
the Gowt, of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a refernce case No. 29 of 2006
was registered on 14-08-2006 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed,

In responce to the notice issued from this Tribunal
both the parties made their appearance through their
Advocate Sri P.K.Goswami and the Officer bearer of the
concerned union, Sri S.K.Pandey. Written statement has
also been filed by both sides. However,it is informed by
the workman Sri Kajal Das to-day that dispute has been
setiled mutually between hoth parties. Both the Learned
Counsel and authorized representative have signed on the
application raising no objection.

In view of that schedule industrial dispute no more
exists. Accordingly, an award needs be passed to that
effect. Hence, it is ordered.

ORDER

Let an “Award” be and same is passed as perdbove,
Send the copies of the award to the Govt. of India, Ministry
of Labour, New Delhi for information and needful. The
reference is accordingly disposed af.

MANORANJAN PATTNAIK, Presiding Officer
=% fawelt, 22 W, 2010

W, A, 1002, —rites femr afuf@En, 1947 (1947
H 14) T UA 17 & IO H, FET IR LHTA B
TR 3 Tag A 3R IR R A, e
fifde siifire faar o S5 R s afasay sy
G, FEARE & T2 (Ha TS 01/2007 ) 1 wHI

T €, N B WER H 22-03-2010 F WG g A1
[H. TE-22012/238/2006- 37 SM(WTH-11) ]

New Delhi, the 22nd March, 2010

S. O, 1002 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Refl Mo, $172007) to file their written statement along with the i 1-vant
sum-Labour documents and a list of witnesses in support of th« i* <lain.s.
TR e g chown i the Anneswse n the Both parties filed written statement and addres ... £vidence.

sty Berely sublishes ine s a0

P between the managemeni of Manolharbahal

_ The management made its appearence through its
i Tasrern Coalfields Limtted, and  their

Counsel without finding any pleadings. The Union,
o omwved by the Central Government on However, has filed the written statement. Both the parties
: have been heard. The unrebutted claims of the late workman

[ No.L.-22012/238/2006-IR{CM-11)] Gobardhan Bouri{substituted by his widow Smt. Janta Bouri
AJAY KUMAR GAUR, Desk Officer vide order dated 22-5-2009) worked as Ug. l.oader in
ANNEXURE Mancharbahal colliery of M/s. Eastern Coalfields Ltd, He
remained absent in duties due to illness and joined later
after recovery. He was however, charge sheetca vide
C.S.No. MB/01/34 dt. 23-11-2001 and was subscquently
dismissed w.e.f 20-2-2003 without charge sheet being
served on him nor providing opportunity to defened, He
“rivrenee No. Tof 2007 was also not supplied with copy of enquiry preceeding
i misacharbahal golliers of Fastern nor served with 2nd show cause.

L TR CENTRAL GOVERNMENT
4 TANHINAL-CUM-LABOUR COURT,
ASANSOL.

ian Paitnaik, Presiding Officer

e B devan,

As indicated above the employer i.e M/s. £CL. has

Varsuny not chalienged the claims of the workman apparently
sesictary. CMC,  ssansol. Distr. finding the claims as genuine.It has been statcd that the
) medical certificate etc., submitted by the workman it support
of his tllness that prevented him from attending duties has
been ignored by his authority and he was charge sheeted.
The management is not coming forward with the impugned
enquiry report to counter the allegation. And the workiman

LEPRESENTATIVES
CENEERTICIE © Sri PUKL Goswami,
Advocale,

e n S GURL Pandey levelled blemish on the enquiry report that it is unfair
S Siater West Bengal unjustified and against natural justice.

Dated 1-12-2009 The dismissal of the workman i.e.Gobardhan Bouri

AWARD Under ground Loader, from service w.e.f.20-3-2003 in the

face of the above reasons cannot be held justified. [he
order of dismissal is liable to be set aside entitling him for
reinstatement w.e.f the very dated of dismissal.

s ol powers conferred by clause (4) of sub-
-section 2{A) of Sectien 10 of the
waie Act, 1947 (14 of 1247, Govt. of India
St iy of Daboor vide s letter No. L-22012/ The workman however died since 22-10-2006 and is
sind 2§-12-2006 has been nleased to being substitued by his widow Smt. Janta Bouri. She is
Saieng Coegie Tor adjudication by this Tribunal. entitled to all financial benefits which would be disbursed
‘ in favour of Late Gobardhan Bouri. That apart the
management is being called upon to extend all benefits
that lawfully flow down to the successor of the workman
dying in service including financial and employment. As
such, it is ordered:

SERATE

SCHEDULE
Shothoen the action of the management of
i Lelliory of Mis. ECL in dismiesig

i LG Loader from service e,

vand justitied? tFact, 1o whar relief

lod? ORDER

Let an Award be and same is passed. Send the copics of
the award to the Govt. of India, Ministry of Labour,
New Delhi for information and needful.

- oithe dispute, arsicrence case MANORANJAN PATTNAIK, Presiding Officer

gered e 1601007 and

e et seas et g faeet, 22 7, 2010
o eitect was passed 1o ossue
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New Delhi, the 22nd March, 2010

S. 0. 1003.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.44/2005)
of the Central Government Industrial Tribunal -cum-Labour
Court, NAGPUR as shown in the Annexure in the Industrial
Dispute between the management of Western Coalfields
Limited, and their workman, which was received by the
Central Government on 22-03-2010.

[ No. L-22012/143/2004-1R(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE SHRI A. N. YADAYV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/44/ 2005
Date 10.3.2010
Petitionet/

Party No.1 The General Secretary,

MPKKMP (HMS),
Po.Junnardeo, Distt. Chhindwara,
Chhindwara (M.P.)
Versus

The Chief General Manager,
WCL, Kanhan Area, PO
Dungaria Distt.
Chhindwara,
Chhindwara (M.P.)
AWARD

(Dated: 10th March, 2010)

1. The Central Government after satisfying the
existence of dispute between the General Secretary,
MPKKMP (HMS), Po.Junnardeo, Chhindwara (Party No.1)
and the Chief General Manager, WCL, Kanhan Area, PO
Dungaria, Chhindwara (Party No.2) referred the same for

Respondent/
Party No.2

adjudication to this Tribunal vide its letter No. L-22012/143/

2004-IR (CM-11) dated 13-5-2005 under clause (d) of sub-
section (1) and sub Section(2A) of Section 10 of Industrial
Dispute Act, 1947 [14 of 1947] with the following schedule.

2. & T WA, T R e fafils, Fen
ufin, ez gfn, faen fearer & davm 5@ 4 s e
TR S O, AR TRER, WEEE wel W HR

R 1 T e-ri‘ran 2{}10/%?27,1932 o [kt

FUME BLUEY 147593 BT 25-9-1993 ® we
AT EGE G015 uwﬁmm‘am WY 45,00 5
T oEans vty o oo wdY @ watae wEET ee

D - S L L
;‘iftﬂfi IR A

4. The reisionce came up for i\.al’mb\ SR TEI006

on which the petitioner and his counse! were <huiothe
petitionsr and his counsel wers abs~nt for more thun one
year. The counse! for Petitioner o= nat ovee filed his
statement of claim, On 9-3-2% 75 (- ol aner and by
counsel were also absent. The maan.. o7 hes filed the
pursis for disposing the case. [tsoam s neivo Pelitione is
not 1aking any iiterest in prosecuiing the case ¥ s oo
think it proper to continue it on tiw same s.aue ear.
together. In the circumstances, o pur AL e
in continuing the case, hence it disnussd
the Petitioner and I pass the negative award that ho s hwl
entitled for any relief. Hence this Award
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Sh. Kalloo son of 8ri Sahab Karan
House No.366 Om purwa,
Harjender Nagar,
Kanpur.,

And

The General Manager,
Kanpur Telecom Zila
AE Building,

The Mall Kanpur,

AWARD

. Central Government MOL New Delhi vide
Notification no. L.-40012/175/2000/IR(DU) dated
14-9-2000 has referred the following dispute for
adjudication to this tribunal.

. Whether the action of the management of
General Manager, Kanpur Telecom Zila Kanpur
in terminating the services of their workman
Sh. Kallu w. e. f. 1-5-87 is legal and justified ? If
not to what relief the workman is entitled ?

. Brief facts are that the applicant claimant has
tiled his statement of claim praying that the
action of the management in terminating the
services of the claimant and not following the
provisions of Section 25F, 25N, 25 Gand25 Hof
Industrial Disputes Act 1947, be termed as illegal
void and bad in law and he be reinstated with
full back wages.

. Claimant has alleged that he was appointed on
the post of peon as a daily wager with effect
from 1.5.86 at Telecom Department Upica
Bhawan, Sarvodaya” Nagar, Kanpur, and worked
there continuously till 30-4-87. His services were
verbally terminated on 1-5-87 without giving any
notice, notice pay and retrenchment. When the
workman reported for duty on 1-5-87 he was
verbally informed that his services have been
terminated with immediate effect. in this way
opposite party took continucus work from the
workman from 1-5-86 to 30-4-87 and he worked
for more than 240 days in one calendar year prior
to his termination. Payment was made fo the
workman some times in his own name, sometimes
in fictitious name like Ramesh Mohan etc only
to forfeit the genuine claim of'the workman which
a clear case of unfair labour practices. He was
forced to sign all these payment vouchers in
these fictitious names. The post on which the
workman was working was of the permanent and
regular nature. Qpposite party has not paid the
wages for Sundays and holidays for which the
workman was entitled, thereiore, the tarmination
of the services of the workman amounts’ to
retrenchment and the opposite party has

10.

committed breach of the provisions of Industrial
Disputes Act, and therefore, he is entitled 1o be
reinstated.

Opposite party has filed the written statement
wherein they have vehemently contradicted the
aversion of the claim of the workman, It is stated
that he was never appointed on the post of peon
on 1-5-86 and he never worked till 30-4-87. He
was never terminated on |-5-87 orally or
otherwise. There is a ban in the Telecom
Department to appoint on group C and Group D
post with effect from 1-4-85, The papers
produced by the claimant before the ALC,
though not admissible to the opposite party,
the claimant might have obtained the certificate
from some person that he worked as casual
labour on muster roll, but it also does not show
that he worked in the month of September and
October 86. He never worked for 240 days and
no right accrues to the claimant on the basis of
these certificates. It is also wrong to say that
the claimant was forced to sign on fictitious
vouchers. In the entire claim statement claimant
did not show as to what nature of work he was
performing. Present claim is too delayed and time
barred. Thus the opposite party has prayed that
the claim of the claimant is liable to be rejected.

The claimant has also filed rejoinder/counter
reply. He has contradicted the allegations of the
management and has reiterated the facts pleaded
in his pleadings.

Both the sides have adduced oral as well as
documentary evidence.

Claimant has adduced 13 documents vide list
no. 13/1 but these are mainly photocopies.
Thereafter, the claimant has filed original
documents vide list Paper No.22/1. There are 13
documents filed along with this list. Paper No,
22/2 is the main document that is original copy
of working period of the concemed workman
and other documents are affidavit, letter written
by the claimant to opposite party department
and letter alleged to have been written by the
opposite. party department to the claimant and
the original copy of enrolment in Employment
Exchange Kanpur, copy of caste certificate and
letter by claimant to the opposite party depart-
ment as aileged by him.

The opposite party has not filed any
documentary evidence. '

Claimant has adduced himseif as W.W.] Sri
Kalloo. Opposite party has produced witness
Sri Prahlad who is SDE Building as M. W.1.



[ WM [1—&0% 3(i)]

RA 1 TTH ¢ 3 17, 2010757 27, 1932 © 1943

11

1 heard the both the parties and perused the
record and the evidence of both the parties.

My findings are—

12.

13.

14,

15,

16.

It is the admitted case of the claimant that he
was not appointed on a regular post. He claimed
that he was appointed as a daily wager peon
with. effect from 1-5-86 and his services were
verbally terminated on 1-5-87. During the
arguments the claimant has mainly relied upona
document which is Paper No. 22/2. It is claimed
that this letter has been given by the opposite
party department AE (Phones) Kanpur Telecom
Department to the claimant as certificate showing
that the claimant had worked with effect from
May, 1986 to April, 1987 for 285 days. '

Therefore, the only short questioin in this case
is to be decided as to whether the claimant
worked with the opposite party department for
240 days or more, in a calendar year preceding
the date of termination i.e. 1-5-87.

Opposite party has totally contradicted and
contended that this paper appears to be a fake
document. They have invited my attention to
this paper and submitted that this paper appears
to be of the year 1988 but the stamp which has
been put on this paper appears to be new one. It
does not appear to be the original or carbon
copy, because if it is a carbon copy then it is
difficult to have stamp on it and it also carries
the signature of the issuing person. Moreover,
there are overwriting or manipulation in the third
line this is also shown to be as original.
Moreover in the sixth line there is a big spacing
that is certified that Sri Kall (there is a blank
spot) son of Sri Sahab Kanan resident Ompurwa
Chakeri Road Kanpur and there is blank space.
1 have gone through ali these infirmities
mentioned by the opposite party. This infirmity
places a doubt whether it is an original document
or prepared after placing a carbon paper. Some
where it shows its originality and some where it
shows to have been prepared as a carbon copy.
Therefore, in my view no cognizance can be
taken on this document.

There is one more paper 22/6 alleged to be given
by the opposite party department to the claimant.
This is also dated 23-11-89. There is a gap of
19 or 20 years and the stamp on this paper appear
to be the new one as was in paper no. 22/2.

I have gone through the statement of W.W. 1.
In the chief he has, stated that his name was
sent by the employment exchange. He has filed
paper no. 22/12 card of employment exchange.

17.

18.

19.

20.

Now it was very easy for the claimant to produce
and file the letter which was issued by the
employment exchange to the claimant. More so
he could have summoned the record from the
employment exchange but he did not file the
copy of the letter which was sent by the
employment exchange for appearing before the
opposite party department for the post of daily
wager. He stated that the certificate for the
working days was issued by Sri R. 8. Gupta but
this fact has not been mentioned by him in his
statement of claim. If he knows that this
certificate was issued by Sri Gupta, he could
have produced Sri Gupta on his behalf as witness,
In the cross examination he again asserted that
his name was sent from the employment
exchange but in the cross he stated that he was
not called by the department for interview
through any letter and he was not interviewed
which does not appear to be reasonable.

Claimant has vehemently contended that the
statement of M. W, 1 should not be believed.
Main cross has been done on the point of
Sri Gupta A E. In this regard | have to say that if
this witness was the person was so material it
was the duty of the claimant to refer his name
specifically in the pleadings so that the opposite
party may have opportunity to clarify it. Nothing
has been done and pleaded, When not pleaded
even then it becomes incumbent upon the
claimant to produce Sri Gupta as witness and it
was not the duty of the opposite party to
produce him to controvert the claim of the
workman,

Therefore in my view prima facie the burden lies
on the workman to prove that he has worked for
240 days or more in one calendar year preceding
the date of termination.

Claimant has filed a number of rulings viz-

2010 (1) SCC (L&S) Director Fisheries Terminal
Department versus Bhikubhai Meghajibhai
Chavda.

2000 (84) FLR 3 SC Hardwari Lal versus State of
UP.

2005 (106) FLR 381 Allahabad High Court, U.P.
Power Corporation Limited and others versus
P.0O. Labour Court Gorakhpur.

2007 (114)FLR 38 Delhi High Court, Rameshwar
Daya! versus P. O. Labour Court Delhi.

I have pone through the principles laid down by
Hon Apex Court and High Court respectively.
But as 1 have stated earlier the claimant at the
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initial stage has to stand upon his own legs.
When the claimant has filed documents and the
documents does not appear to be genuine then
no cognizance can be taken over these
documents. Statement given by W.W. 1 does
inspire confidence. Evidence has to be read as a
whole and the claimant could not be allowed to
take the benefit for the ignorance shown by
M.W.1 in his statement. More so when this is a
case of the year 1987-88 and the claimant has
raised the dispute before the ALC in 1998 and
the reference has been made in the year 2000.
The opposite party contended that it is quite
difficult to keep the record of the year 87-88 of
any daily wagers unless it is required
somewhere.

21. Opposite party has also produced rulings viz.-

1. 2006 (110) FLR 211 SC NFL and others versus
Somvir Singh.

2. SCSLP(C.No 7957 of 96) dated 26-3-97 between
Himanshu Kumar Vidyarthi versus State of
Bihar.

22. Inthis case there was a termination of service of
a daily wager and temporary employee. It was
held that he has no right to the post. His
disengagement was held not arbitrary. His case
cannot be treated under the [.D. Act.

23. In this case the employees were not appointed
in accordance with the rules but were engaged
on the basis of ieed of work. They were working
on daily wages. Under these citcumstances the
Hon’ble Apex Court held that their disengage-
ment of service cannot be construed to be a
retrenchment under the 1.D. Act.

24. Therefore, considering the princiles laid down
by Hon'ble Apex Court, and the facts, evidence
and circumstances of the case, the claimant has
not been able to prove his case.

25. Therefore, reference is decided against the
claimant and in favour of the opposite party that
the claimant is not entitled for any relief as
claimed by him in his claim statement, accordingly
his claim is rejected.

RAM PARKASH, Presiding Officer

¢ fawett, 22 ad, 2010
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New Delhi, the 22nd March, 2010

$.0. 1005.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 194/99)
of the Centra] Government Industriai Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Superintendent of Posts and their workman,
which was received by the Central Government on
2232010,

[No. L-40012/57/99-1R (DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SRIRAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR.

Industrial Dispute No. 194 of 1999
BETWEEN

Sh. Aditya Kumar Gupta
C/o Lalta Prasad Vajpayee,
181-C, Shastri Nagar,
Kanpur,

And

Superintendent of Post Offices,
Postal Department,
Farrukhabad.

AWARD

1. The Ceniral Government MOL New Delhi vide
notification no. L-40012/57/99 IR(DU) dated
3-8-99 has referred the following dispute for
adjudication to this tribunal.

2. Whether the action of the Superintendent of
Post Office, Department of Posts, Farrukhabad
and Sri Aditya Kumar Gupta, Post Master (Dak
Pal} is legal and justified ? If not, to what relief
the workman is entitled ?

3. Brief facts are that the claimant Sri Aditya Kumar
Gupta has filed this claim statement making a
pgayer that he should be reinstated with all
consequential benefits,

4. It is stated that he was appointed by the opposite
party on 3-2-93 on the post of Dakpal. He
continued to work till 30-9-97 but he was
discharged on 1-10-97. He stated that while
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removing he was not served with any notice
and paid any retrenchment compensation and
therefore, the opposite party has committed the
breach of the provisions of Section 25F of the
Act.

5. Opposite party in its written statement stated
that the claimant was given charge by the then
Sub Post Master in an irregular way and the
claimant worked unauthorizedly till
4-11-97 (forenoon) but he was removed in the
compliance of judgment passed by the CAT on
4-11-97. Tt is also stated that the claimant has
filed a writ in the Hon’ble High Court and the
writ is pending and prayed that the claim be
rejected.

6. Claimant has also filed the rejoinder vide paper
no, 13/1-13/2.

7. Claimant has filed three documents vide list
10/1 dated 23-3-01. These are all photocopies.

8. Opposite party has filed two documents vide
list 8/1 dated 10-8-01. One is the copy of the
judgment of the CAT and other is the
photocopy of the appointment.

9. Claimant has adduced himself as a witness
W.W.1 Sri Aditya Kumar Gupta. No other
evidence has been given by cither of the parties.

10. 1 have gone through the facts, evidence and
perused the record.

11. During argument none appeared on behalf of
the opposite party.

12. Government of India send the reference as
follows ;—

13. Whether the action of the superintendent of
Post of Office, Department of Post, Farrukhabad
and Sri Aditya Kumar Gupta Post Master is legal
and justified.

14. On a plain reading of this reference it appears
that the present reference order is absolutely
vague. It has not been shown as to in what
context the present reference order has been
made by Central Government. The claimant has
been shown in the capacity of the management,
therefore, it is difficult to decide such a reference
as such the present reference is left unanswered
in the facts and circumstances disciosed

hereinabove.
Date : 10-3-10
RAM PARKASH, Presiding Officer
¢ feweht, 22 wrd, 2010
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New Delhi, the 22nd March, 2010

S.0. 1006.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No, 180/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
workmen, which was received by the Central Government
on 22-03-2010.

[No. L-40012/354/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW.

Present: N, K. PUROHIT, PRESIDING OFFICER
Industrial Dispute No. 184 of 2000
Ref. No. L~ 40012/354/2000-1R(DU) dated: 31-10-2000
BETWEEN

The State Divisional Secretary,
Bhartiya Mazdoor Sangh, Uttar pradesh
2, Navin Market
Kanpur (U.P.) 208001

And

The District Manager,
Door Sanchar
Mathura (U.P.) 281001

AWARD
Dated 10-3-2010

L By order No. L-40012/354/2000-IR (DU)
dated: 31-10-2000 the Central Government in the Ministry
of Labour, New Dethi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute between the State Divisional
Secretary, Bhartiya Mazdoor Sangh, Uttar pradesh, 2, Navin
Market, Kanpur (U.P.) and the Distirict Manager, Door
Sanchar, Mathura for adjudication,

2 Theterms of reference under adjudication are
as under :
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“Whether the action of the management of District
Manager, Door Sanchar in not regularising the
services of Sh, Devendra Tewari w. ¢. f. 1-10-1997
and subsequently terminating his services w. e. f.
14-1-2000 is justified? If no, what relief the workman
is entitiled?”"

3. The case of the workman’s union in brief, is that is
the workman Devendera Tewari was appointed by Sub-
Divisional Officer, Telecom, Mathura w.e.f. 1-10-1997 and
since then he worked continuously, for 14 hours every
day, with opposite party and he was paid Rs. 1500 as
wages on montly basis, after signing on voucher. It has
been submiited by the workman’s union that it raised a
dispute before Asstt. Labour Commissioner (Central)
Kanpur for regularizing the services of the workman w.e.f.
1-10-1997 and to provide him consequential benefits at par
with other regular employees at which the opposite party
terminated his services w.e. f. 14-1-2000 by oral order in
contravention to the provisions contained in Section 33 of
the Industrial Disputes Act, 1947. The workman’s union
has submitted that the workman has worked for 240 days
in every calandar year, therefore, termination ofhis services
without and notice or retrenchment compensation invites
violation of Section 25-F of the 1. D. Act, and accordingly,
it has prayed that the oral termination order of the workman
be declared unfair and illegal and he be reinstated with
continuity in services and other consequential
benefits.including back wages It has further prayed that
the services of the workman be regularized w.e.f. 1-10-1997
with, consequential benefits.

4. The opposite party has disputed the claim of the
workman's union by filing its written statement wherein it
has submitted that the workman, Devendra Tewari was
never appointed as casual labour as there is ban on
engagement of casual labour w.e.f. 31-03-1983, therefore,
there arise no question of disengaging his services at any
point of time, rather his services were availed by the
department on purely contract basis, through a Contractor,
on one time payment and he was never been paid that
since the workman worked for certain period only on purely
contract basis, therefore, he is not entitled to service
benefits at par with the regular employees and accordingly
it has prayed that the claim of the workman’s union be
rejected without any relief to the workman concerned.

5. The workman’s union has filed rejoinder whereby
it has only reiterated his averments in the statment of claim
and has not introduced any new fact.

6. The parties have filed documentary evidence in
support of their respective cases. The workman’s union
examined workman whereas the opposite party examined
Sh. R. N. Sharma, SDO{Phones) and Sh. N. S. Chaudhari,
DE in support of their respective stands. Both the parties
have filed their written arguments apart from forwarding
oral submissions.

7. Heard the learned representative of both the
parties and scanned the entire material on reocrd.

8. The learned representative on behaif of the
workman has submitted that the workman had worked for
the period 1-10-1997 to 14 - 1- 1999 as casual worker but his
services have been terminated without giving any notice,
during pendency of industrial dispute before ALC (Central),
Kanpur. He has further submitted that the manangement
has not denied the facts mentioned in para 6 and 8§ of the
statement of claim wherein it has been pleaded that since
1-10- 1997, the workman was continuously working as
casual worker. The management witness Sh. R. N. Sharma
has admitted this fact that workman had worked even after
30-11-1998 & also admitted that he had worked upto
13-11-2000. The management has not adduced any evidence
regarding alleged engagement of the workman on contract
basis through contractor Sh. Vijay Yadav. Further
management witness Sh. R. N. Sharma has also admitted
that payment to contractor is made after submission of bili
and contractor used to pay to the labours. He has also
submitted that inspite of directions given by the Tribunal
ot 03-12-2001 the management did not produce original
documents that were in their power and possession
therefore adverse inference should be drawn. In support
of contentions raised by him he has placed reliance on
following case laws;

. (2008 (117) FLR 1191) Sita Ram and others vs.
Motilai Nehru Farmers Training Institute.

2. (2005 (104) FLR 462) M. Kasturi and Senior
Deputy Director General, BSNL, New Delhi &
others.

3. (2007 (115} FLR 36) Telecom District Manager
and Raj Kumar and another.

4. (2008 (118) FLR 913) Management of Food
Corporation of India , Balasore and Sri Narayan
Raul and others.

5. (2008 (116) FLR 1046) Union of India and
Presiding Officer, Central Government Industrial
Tribunal-cum-Labour Court, Kanpur Nagar and
another.

6. (2008 (117) FLR390 ) Kamlakar and Joint Director
(Sugar) Corporation and another.

7. (2006 (108) FLR 592) Sonepat Co-operative Sugar
Mills Ltd. and Rakesh Kumar.

8. (2008(116)FLR 1172) U P.State Electricity Board
and Pooran Chandra Pandey and others.

9. (2008 (118) FLR 942) General Manager, ONGC,
Silchar and ONGC Contractual workers union.

10. (2006 (116) FLR 1031) Life Insurance Corporation
of India and another and Kailas Nath and
others.

—_—
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9. Per contra, the learned representative on behalf
of the management has submitted that the workman was
engaged as casual labour through contractor to assist
Sh. G. S. Twwari employee of the department who was also
relative of the workman, There is nothing on record that
applicant was appointed by any authorized person. He has
further contended that ACG- 17 forms are being used for
payment of miscellaneous expenses only. The workman has
not made clear that if he had appointed by the department
on the permanent vacant post then why he was accepting
the payment on the voucher of miscellaneous expenses.
The workman was never appointed , as casual labaours as
there was ban on engagement of casual labours therefore,
there arise no question of disengaging his services. The
workman had worked only for certain period on purely
contract basis and one time payment were made to him for
. certain period . There is no post of permanent nature of
alleged work. He has also submitted that the reply of the
management as a whole is to be read and only on the basis
of the reply para 6 & 8 , no inference can be drawn that
mangement has admiited the alleged facts. The photocopies
of the documnents filed with affidavit on 9-02-2002 are not
genuine and also not been singed by any authority of the
opposite party. Even in the oral evidence also the same
was not proved as secondary evidence.

10. ['have given my thoughtful consideration on the
rival submission of both the sides and case laws submitted
in support of their contention.

11.  InJ2008 (117)FLR 1191] SCC Hon’ble Apex
Court has observed that under Section 25-F of I. D. Act,
the workman has to prove that he has worked for more
than 240 days in preceding 12 months & burden to prove is
on the workman. In [2008 (108)FLR 592] workman was
employement on daily wage basis and had worked for more
than 240 days in a period of one year prior to his termination
Hon’ble Apex Court observed that termination without
notice., notice pay and retrenchment compensation is in
violation of Section 25-F In [2008 (119)FLR 942] SCC
Hob’ble Apex Court has observed that Tribunal may lift
the veil so as to determine the nature of the employment
and the dispute between the parties. In [2008 (108)FLR
398] SCC the workman was employment on part time basis
Hon’ble Apex Court has observed that even part time
workman is covered by Section 2(s) and is entitled to benefit
of continuous service if he fulfil specific conditions of
Section 2(s)and 25B 1he shall be entitiled to Section 25F as
well. In 2005 (104) FLR 462 the matter was pertaining to
casual labours to Department of Telecom Hon’ble Andhra
Predesh High Court observed that temporary statues had
to be conferred on casual labours who were in employment
as on the date of the commencement of 1989 scheme and
who had compieted 240 days of work by the relevant date
as required by the scheme. In other case laws referred by
the learned representative the above legal proposition have
been reiterated.

1223 Gl i0—9

12.  This legal position is not disputed that if a
workman had worked for atleast 240 days in preceeding 12
months from the date of his alleged termination, his services

. can not be terminated without complying with the provision

of Section 25-F of the I. D. Act which are imperative in
nature and in case the termination is found to be invalid
and in violation of the statutory provision of Section 25-F
of the I.D. Act, the termination would be void-abinitio.

13.  Inthe light of above legal position we have to
see whether workman had worked for more than 240 days
preceding 13 months from the date of his alleged termination
and whether his services have been terminated in violation
of Section 25-F of the 1.D. Act.

14, The workman Devendra Tewari has stated that
he was appointed on 01-10-1997 by Sub-Divisional Officer,
Door Sanchar, Mathura and he was paid Rs. 1500 per month
as salary after obtaining his signature on the vouchers. He
has further stated that the work of voltage checking,
transfer of telephone connection, maintenance
of cut over register, obtaining new telephone sets and other
work for new connections, and operating generator was
used to be taken from him. He has further stated that when
he raised industrial dispute before Assitt. Labour
Commissioner (C) Kanpur through union on 29-12-199% for
regularization and equal pay as given to other regular
employees, he was disengaged on 14-01-2000 by oral orders.
He has further stated that he had worked for more than 240
days against vacant and permanent post. In support of his
statement photo copies of following documents have also
been submitted.

1. 1.D. application before ALC (Central)
Kanpur dated 29-12-1999.

2 Reply of management in above noted . D.

Rejoinder statement filed by workman/union in
above noted case dt. 24-2-2000.

4. F.O.C.dt 19-7-2000 of ALC (Central) Kanpur.
5. Certificate issued by I'TI Gonda in trade fitter.

6. Photograph on the occasion of Indendendence
Day 1999 celebrated at Krishna Nagar Telephone
Exchange, Mathura.

7. Letter of appointment dt. 01-10-1997 issued by
SDO Phones, Mathura.

8.  Experience certificate dt. 14-01-2000 said to be
issued by SDO, Phones.

9 PG register for the period 5-03-1998 to
11-06-1999.

10. From 14-4-99to 14-1-2000
11. Battery register 17-11-9§ to 9-1-2000.
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12. Cut over register from 3-10-1991 to

13,

16.

18.

I9.

14-10-1991.

Attendance register from 01-10-1997 to 19-08-
1999 for the period 8-9-99 to 7-9-99, 18-8-99
to1-199

For the other over staff

The management filed affidavits o
Sh.N.S. Choudhary and Sh. R. N. Sharma wherein
they have stated that the alleged certificate dated
1-10-1997 & 14-01-2000 said to be given by them
respectively are forged and no such certificates
were ever given by them to the workman and the
certificates do not bear their signatures.

The management witness Sh. 1.5. Choudhary has
stated in his cross-examination that workman’s
brother-in-law Sh. G.S. Tewari was working in the
department who made a request for a labour to
assist him therefore, he told him to engage some
labour from the market. As regards photocopies
of the documents submitted by the workman he
has shown his inability to comments in absence
of original documents.

The management witness Sh. R.N. Sharma has
stated that he was working in Krishna Nagar
Exchange since 23-11-1998 and during his period
the workman had worked only for the period
23-11-1998 to 30-11-1998 but he has admitted that
the workman had worked even after 30-11-1998
on contract basis and he has also admitted that
the workman had worked upto 31-1-2000. He has
further admitted that a letter dated
08-10-1999 addressed to ITI Ltd., Mankapur to
handover some goods for exchange to the bearer
of the letter i.e. Sh. Devendra Tewari was given
by him. He has further stated that the contractor
Sh. Vijay Yadav had engaged the workman
Sh. Devendra Tewari as contract labour. He has
also stated that the name of the workman is not
mentioned in the attendance register maintained
in the office. The photocopy of the said register
has also been produced in support of his
statement.

It is pertinent to mention that in para 6 of the claim
statement the union has pleaded as under ;

" T wredl ek OE e 3T TR HA-a
% < Wl gl @ ¥ ok st R e
g & HfywfEr w 36w wi =N frera T2
Wi

The union has further pleaded in para 8 as under;

“zg f& wff g whE g & e fraiw
01-10-97 © &8l % TR aETg g0 9 fm

o

21,

Frifafy om y5fa & v § fea @ o T W
qof wit & | T o Foraoret gro 3@ wET anend
TG @ A PR w0 3¢ Fafm wid
1 fyer At IemE qun sy gfawed § ofea
@ W w R "

In stead of denying the above contentions of the
union the management of Door Sanchar has only
pleaded that para 6 and 8 needs no comments. In
absence of any specific denial it may be presumed
that above facts have been imptledly admitted by
the management. It is also pertinent to mention
that vide application dated 16-11-2001 union made
an request for summoning 7 original documents
mentioned therein in support of its case and vide
order dated 03-12-2001 considering the documents
relevant to decide the issues involved in the
matter, direction were given to the management
to produce the same but upon perusal of the
record it appears that only a photo copy of
attendance register for the period 1-09-1997 to
Dec.1998 was produced. As regards other
documents it was stated that other documents
are not available as the same are not maintained
by the department but no affidavit has been filed
in support of this contention. It appears that the
management has withheld the best evidence, The
workman has produced photo copies of the PG
register docket, Battery Register,cut over register,
General Register. In view of the nature of
documents it can not be said that above
documents are not maintained by the department
and they were not in power and possession of
the department. Further the management witness
Sh. R.N. Sharma has stated that original record is
available in the office of General Manager,
Telecom, Mathura. Since the documents, which
were in power & possession of the management
had not been produced despite directions, it may
be presumed that it would have gone against the
contentions of the management.

The workman has stated that he had worked under
the employer for the peried [-10-1997 to
13-01-2000 and his services were terminated on
14-01-2000 by oral order without any prior notice
or retrenchment compensation under Section
25-F of the L.D. Act. The management witness
Sh. N.S. Choudhary and Sh. R.N. Sharma has
submitted their affidavits only in respect ol aileged
certificate dated 1-10-1997 and 14-01-2000
respectively wherein they have stated that said
documents are forged and they do not bear their
signaiure but they have not specifically denied
this fact that the workman had not worked as
casual labour from 01-10-1997 to :3-01-2090.

'i'll! - b 1
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Sh. R.N. Sharma has stated that he is working in
Telephone Exchange, Krishna Nagar sitice
23-11-1998 and during his tenure the workman

had worked only for the period 23-11-1998 to

30-11-1998 but he has admitted that letter dated
(8-10-1999 addressed to ITI Ltd., Mankapur for
handing over certain equipments to the workman
was given by him as he was going to that place
therefore, he handed aver to him but the workman
was not working under him on 08-10-1999. This
statement is not believable that the workman was
not working in the department despite this he
handed over official letter for issuing certain
equipment to Devendra Tewari. His statement
rather fortifies the version of the workman that he
was working as casual labour from 01-10-1997 to
13-01-2000. The management witness Sh. R.N.
Sharma has himself admitted this fact in his cross-
examination. He has stated as under:

“yaa e 7r & faiw 30-11-1998 # W]
g fral 3 FRw © s | ¥ fE,
f&AiF 13-01-2000 FF & g ("

It is evident from above statement that the
workman had worked from 30-11-1998 to
13-01-2000 in the office of SDO, Telecom.

2. Thus, the question which survives for
consideration is whether the workman was
working as casual labour for the said period or as
a contract labour.

23. The management has not adduced any
documentary evidence on, the basis of which it
can be inferred that any contract for supply labour
was given to contractor Sh. Vijay Yadav. To
establish this fact that the workman was working
as contract labour the management has produced
photo copies of voucher exhibits M 1 to M8.
otiginal vouchers has not been produced, but the
workman in his cross-examination has admitted
his signatures on the said vouchers. Upon perusal
of the above documents Ex.M | and M8 it is
evident that payment of wages for the period
Dec.1997, Jan, 1998, Feb. 1998, April 1998, May
1998, August 1998, Sept.1998 and Oct.1998 have
been made through ACG-17 vouchers which
according to management are for misc. payments.
These payments have been made by the SDO,
Telephone, Exchange, Krishna Nagar but nam=
of the contractor is not mentioned and out of above
8 vouchers only on one voucher for the month of
May 1998 is written in Hindi “Tekhey par karya
kiya” just before the signature of the worker the
workman has denied in cross-examination that this
line was written by him. Further, the management

witness Sh. N .8. Choudbary has stated in his
tross-examination as under;

“Freat A aftrel ¥ i @ fog g o ¥
39 g fra wwn # sl wrdwet ot st
g v € 1" SRR W e we B W
R B €1 3 e R vm R e A

2 3 A fan s # 1"

24.  According to above statement the payment for
labour conftractor was used to be made to the contractor
on submission of his bills. From Ex.M-1 to M8 it is also
evident that payment had been directly made by the SDO,
Krishna Nagar Teiephone Exchange to the workman not
by the contractor. Therefore, the management version that
workman was working, as contract labour through
contractor Sh.Vijay Yadav is not believable.

25. Thus on the basis of material on record it is evident
that workman had worked for the period
01- 10- 1997 to 13-01-2000 as casual labour and he had
worked for more than 240 days and services have beea
disengaged 14-01-2000 and no notice or retrenchment
compensation has been given at the time of disengagement
of his services therefore, his disengagement was in violation
of mandatory provision under Section 25 F ofthe 1.D. Act.

26. The unicn has contended that despite
industrial dispute regarding termination of the services of
the workman was raised before the ALC (C) Kanpur on 29-
12-1999, the management has disengaged the services of
the workman w.e.f. 14-01-2000 during pendency of the
dispute but no such documentary evidence has been
adduced to establish that industrial dispute was raised on
29-12-1999 and summon was received by the management
before 14-1-2000, Therefore, the union has failed to prove
the violation of Section 25 . F of the 1.IJ. Act.

27. In view of the above discussion it is established
that the workman had worked as casual labour for more than
240 days during preceding 12 months from the date of alleged
termination i.e. 14-01-2000. It is also established that workman
was been disengaged without complying with the provision
of Section 25F of the 1.D. Act, thus, the action of the
management of Door Sanchar in terminating the services of
Sh. Devendra Tewari is not justified and legal.

28.In(2005) 5 SCC 591: 205 SCC(L&S) 716 between
Haryana Roadways V Rudhan Singh Hon'ble Apex Court
while considering the question regarding award of back
wages has observed,

“There is no rule of thumb in every case where the
Industrial Tribunal gives a finding that the termination
of service was in violation of Section 25F of the Act,
entire back wages should be awarded.......... . .

wrereeeaes ..However, wh~ ¢ ¢ .atal fongth
s vice rende ed by a woikman is very smali, the
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award of back wages for the complete period i.e. from
the date of termination till the date of the award,
which our experience shows is often quite large,
would be wholly inappropriate. Another important
factor, which required to be taken into consideration,
is the nature of employment. A regular service, of
permanent character cannot be compared to short or
intermittent daily wage employment though it may
be for 240 days in a calendar year.”

29.In 2008 (119) FLR 877 Depak Ganpat Tari V.N.E.
Theater Pvt. Ltd. Hon’ble Bombay High Court relying on
the Hon'ble Apex Court's judgment in 2008 (117) FLR 1086
(SC) AP V K. Brahmandandam 2008 {118), FLR 376 (SC)
Telephone DM vs Keshab Deb 2006 (111) FLR 1178(SC)
JDAV Ram Sahai, while awarding compensation to the
concerned workman considering his daily wages & in view
of the period of service, has observed;

“It is apparent that termination of services of a daily
wages does not amount to retrenchment and for
violation of Section 25F in such circumstances, the
employee cannot be given benefit of reinstatement
with continuity and back wages. Hon’ble Apex Court
has hold that in such circumstance employee is
entitled to benefit of compensation only,”

30.In the light of principle laid down in
aforementioned case laws and having regard to facts in
present case that the workman was working only as casual
labour, the nature of job, the period during which he had
worked as casual labour, the amount of wages he was
receiving at that time & entire facts and circumstances of
the case, the ends of justice would meet by paying
compensation to the workman instead and in place of relief
of reinstatement in service.

31. Since, the action of the management of Door
Sanchar in disengaging the workman without complying
the mandatory provision of Section 25F is not justified, the
workman is entitled to ge: 2 sum of Rs. 15,000 (Rupees
Fifteen Thousand Only} as compensation from the
opposite party. The said amount should be paid to the
workman within 8 weeks firom the date of publication of the
award failing which the same shall carry interar: @) 8% per
annum.

32, The reference under adjudica* .a is answered
zccordingly.

33. Award as above.

Lucknow
10032

N. K. PURO! T, Presiding Officer
% feeeht, 22 w4, 2010

T, M, 16 7T —"rani faar sfufam, 1947 (1947
T 14) FUA 17 w0 SR N, B SR AEd wiweEE
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22-3-2010 ) T gaT oMl

(€. Ta-11012/6/2002-31¢ 3m(E-1) ]
T T NEA, TR A

New Delhi, the 22nd March, 2010

S. 0. 1007.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {(Ref. No. 24/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court Ne. 2, Murnbai now asshown in the Annexure,
inthe Industrial Dispute between the employers in relation
to the management of M/s Pakistan [nternational Airlines
and their workman, which was received by the Central
Government on 22-3-2010.

[ No. L-11012/6/2002-IR(C-I)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAL

PRESENT
A. A. LAD, Presiding Officer
Reference No, CGIT-2/24 of 2002

Employers in Relation to the Management of Pakistan
International Airlines

The Manager,

West and South India,

Pakistan International Airlines,

Mittal Tower, 44/45, B Wing, 4th Fir;

Nariman Point, Mumbai-421021
Versus

Their Workmen

The General Secretary,
Pakistan International Airlines Employees Association,
504, Shantivan Oberoi Complex,
Behind Laxmi Industrial Estate,
Link Road, Andheri {West),
Bombay-40003.

First Party

Second Party
APPEARANCE

For the Employer : $/Shri Lancy D'Souza,
Liaz Mohamed and Ramesh All,
Representatives

For the Workmen : Mr. A. S. Peerzada, Advocate
Date of reserving the Award : 17-11-2009



[ I—&TS 3(ii)]

NI 1 TS ; S8 17, 2010799 27, 1932 1951

Date of passing the Award : 29-1-2010
AWARD

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L-11012/6/2002 dated 6th March, 2002 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Pakistan
International Airlines, Mumbai in terminating the
services of Ms. Renita Mathias and 18 others as per
list legal and justified? If not, to what relief are the
workman concerned entitled?”

2. To support the subject-matter involved in the
reference 2nd Party filed Statement of Claim at Exhibit 7.
stating and contending that, the 2nd Party is the
Association of the workmen working. with the 1st Party at
Mumbai and is registered and recognized by the 1st Party.
It is contended by the 2nd Party that, 1st Party is engaged
in the business of Air Transport Services having its based
so far as India is concerned, at New Delhi and Mumbai. It
is contended by the 2nd Party that for the purpose of
carrying out its business effectively, Ist Party employed
more than 100 workmen at various places all over the world,
however, so far places at New Delhi and Mumbai are
concerned, it was engaging 19 and 21 workmen
respectively. It is further contended by the 2nd Party that,
the 1st Party has locked out illegally the workmen working
at its offices at Mumbai and New Delhi under the guise of
closure by illegally and arbitrarily terminated their services
w.e.f. 16-1-2002, 1t is contended by the 2nd party that, the
present dispute is confined to the workmen employed by
the 1st Party at Mumbai. It is contended by the 2nd party

that, the 1st Party was not happy with the legitimate trade
Union activities of the Association and therefore it left no
stone unturned to oust the Association from their
establishment. It is contended by the 2nd party that, the
service conditions of the workmen employed by the 1st
Party at Mumbai were, as a matter of fact very poor and
they were being paid salaries and other allowances at much
lower rate than what was paid to the workmen employed
with the other Airlines and the workers were being exploited
since they were not members of any Union or Association
prior to the Associations coming into existence by providing
them with very poor service conditions. It is contended by
the 2nd party that, the workmen were left with no other
alternative but to work with such poor service conditions
because sword of unemployment was hanging on their
neck. It is contended by the 2nd party that, the workmen
ultimately got united and decided to form an Association
and accordingly they flouted an Association, the 2nd Party
Association abovenamed in the year 1987 and got the same

registered under the Trade Union Act, 926 and tried hard
to bring about fairly good service conditions so far as
relates to their members employed at Mumbai and
accordingly on 8-8-1988 submitted their Charter of
Demands seeking change in the service conditions of the
workmen employed at Mumbai. Itis contended by the 2nd
Party that, the 1st Party, however, did not like the approach
of the 2nd Party and did not even invite the Association
for negotiations and deliberations on the aforesaid Charter
of Demands. It is contended by the 2nd Party that, Ist
Party instead of accepting the said demands of the 2nd
Party unilaterally and arbitrarily decided the service
conditions of the workmen by issuing a circular to that
effect on 5th March, 1989. It is contended by the 2nd party
that, after the expiry of the aforesaid period Association
submitted their Charter of Demand for the subsequent
period. it is contended by the 2nd party that, the 1st Party,
however, purposely and willfully with the malafide
intention and oblique motive to avoid the intervention of
the 2nd Party and to deprive its workmen of their right to
claim better service conditions at par with the similarly
placed Airlines, went on issuing circulars thereby finalizing
the service conditions of the workmen unilaterally and
arbitrarily without discussing the same with the 2nd Party.
It is contended by the 2nd party that, thereby the 1st Party
wanted to see that the existence of the 2nd Party is totally
ignored and/or they are not allowed to discuss even the
matters pertaining to the service conditions of the workmen,
It is contended by the 2nd party that, 1st Party issued
subsequent circulars dated 25-4-1988 and 12th June, 1989,
It is contended by the 2nd party that, the Association
again submitted their fresh Charter of Demands to the st
Party for the subsequent period and the 1st Party for the
first time called the 2nd Party to have the negotiations and
deliberations in respect of the fresh Charter of Demands
submitted by them and finally for the first time in the entire
history of the Ist Party a Bipartite Settlement arrived at
through mutual understanding negotiations and protracted
deliberations on 12-2-1992. It is contended by the 2nd party
that, in the said Settlement however, the Ist Party did not
aceed the legitimate and reasonable demands of the 2nd
Party of giving Dearness Allowances linked with Consumer
Price Index (CPl) along with the wages to be paid to the
workmen. [t is contended by the 2nd party that, though the
1st Party signed Bipartite Settlement with the 2nd Party it
has not made any sincere attempt to bring about the service
conditions of their workmen at par with the workmen
employed with the similarly placed Airlines. [ tis contended
by the 2nd party that, its demand in respect of Deamess
Allowances linked with CPI was denied by the 1st Party in
spite of the 2nd Party’s insistence by giving them false
assurance and hope that they would grant the said demand
in the subsequent settlement,. It is contended by the 2nd
party that, however, the 1st Party did not keep its promise
even while signing the subsequent settlement dated 8th
March, 1994 and 3 Ist December, 1996. It is coniended by
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the 2nd party that, after the expiry of the aforesaid
Settlement dated 31st December, 1996 it submitted fresh
Charter of Demands dated 28th October, 1998 to the st
Party. It is contended by the 2nd party that, since the 1st
Party adopted non-co-operative attitude and did not made
any effort to settle the reasonable and legitimate demands
of the 2nd Party, 2nd Party was constrained to approach
the Assistant Labour Commissioner (Central), Mumbai with
a request to admit their demand in conciliation It is
contended by the 2nd party that, due to the intervention of
the Conciliation officer a fairly good settlement providing
better service conditions to the workmen including
Dearness Allowance lined with the Consumer Price Index
came to be signed during the conciliation proceedings held
before the Conciliator on 13-1-1999. It is contended by the
2nd party that, instead of implementing the said Settlement
dated 13-1-1999 in its true letters and sprite” filed a Writ
Petition N0.2820 of 1999 thereby challenging the said
Settlement, knowingfully well that it was signed by them
voluntarily during the conciliation proceedings and the
said Writ Petition came to be summarily dismissed at the
time of admission by an order dated 24th December. 1999,
It is contended by the 2nd party that, it is ex-facie clear that
the 1st Party was not at all interested in providing better
service conditions to its workmen and was only interested
in exploiting them without respecting and abiding with the
law of this land.

3. It is further submitted by the 2nd Party that, the
Ist Party having failed from their aforesaid action of
depriving the better terms of service conditions to the
workmen, adopted a very novel method to get rid of the
active members and the office bearers of the 2nd Party
with malafide intention and oblique motive to penalize them
for their legitimate Trade Union activities. 1t is contended
by the 2nd party that, accordingly Lst Party infroduced a
new system of work which is known as SABRE without
giving notice of change as contemplated under the
provisions of the Section 9 A of the Industrial Disputes
Act, 1947. 1t is contended by the 2nd party that, the
intention of introducing such advanced system of work
of the 1st Party was that they wanted to get rid of some of
the active members and the office bearers of the
Association by terminating and/or retrenching them under
the false pretext that in view of introduction of the SABRE
their services were found to be redundant. It is contended
by the 2nd party that the Ist Party before introducing
such system or device did not even bother to consult or
take into ccnfidence the 2nd Party and thus the intention
of the 1st Pariv in keeping the 2nd Party in dark was very
obvious that, tii2y wanted some how by introducing the
said system, services of active members and the office
bearers of the Associztion are terminated. It is contended
by the Ist Party that, nc sconer the 2nd Party came to
know regarding the introduciicn of the aforesaid systen:
by the !st Party they approached the izt Paciy by their
letter dated 16th April. 2001 and called upon the ist Party

to withdraw the aforesaid illegal change. It is contended
by the 1st Party that, it also placed on record that by the
introduction of the Sabre per-se would not entitle them to
retrench the services of any of the workmen, in as much as
there are so many posts lying vacant since years together
and the work pertaining to the said posts is being taken
from the members of the 2nd Party in addition to their
regular work without providing them any benefits or
officiating allowances. It is contended by the 1st Party
that, therefore it called upon the 1st party not to terminate
and/or retrench any of the workmen. It is contended by
the 2nd Party that, it was having strong apprehension
that, the lst Party was exploiting the aforesaid situation
and would terminate the services of the workmen under
the guise of retrenchment and therefore they immediately
approached the Regional Commissioner of Labour
{Conciliation) by writing a letter dated 16th April, 2001
requesting to admit their demand in the conciliation and
direct 1st Party not to effect any change and also terminate
the services of the workmen. It is contended by the 2nd
Party that, 1st Party vide their letter dated 1 1th May, 2001
resisted the demand of the 2nd Party contending that, the
scope of any proceedings under the Indusirial Disputes
Act, 1947 does not permit consideration of any issue with
regard to those persons which are outside the scope of
workmen as defined under Section 2(s) of the Industrial
Disputes Act, 1947. 2nd party further submitted that, the
reason behind taking such excuses by the lst party was
to see to it that they terminate the services of the workmen,
holding the aforesaid position, under the guise and false
pretext that, they are not the workmen as defined under
Section 2(s) of the Industrial Disputes Act. It is contended
by the 2nd Party that, Ist Party did not dispute that, the
intreduction of SABRE is highly sophisticated and
advanced system used internationally. It is contended by
the 2nd Party that, the 2nd Party vide its letter dated
19-6-2001 called upon the Ist party to specify the nature
or duties performed by the workmen holding the afore
positions and also placed on record that, the introduction
of SABRE System being highly sophisticated and
advanced system, it amounts to rationalization under item
10 of Schedule IV ofthe Industrial Disputes Act, 1947. It is
contended by the 2nd Party that the Ist Party vide their
letter dated 1-9-2001 informed the 2nd party that Mr. Salim
Janmjua and Mr. Khalid Gondekar are working as
Passenger Sales Manager and Incharge of entire accounts
section respectively and therefore they are not the
workmen. It is contended by the 2nd Party that, the 2nd
Party vide their letter dated 17-10-2001 informed the
Conciliation Officer that, the 1st Party is totally wrong in
putting the aforesaid workmen within the exclusive
category of the workman and also placed on record that
they are performing permanently and predominantly duties
of clerical in nature and not exercis’~- s,y cupoTvison
and mai. seerial powere 7027 Darty also placed befor?
the Conciliation Officer alongwith their aforesaid letter



[ 7T [I—&UE 3(i)]

mmm:aﬂan, 20107 27, 1932 1953

dated 17-10-2001, the various settlements governing the
service conditions of the workmen which includes the
aforesaid two posts. The 2nd Party therefore contended
before the Conciliation Officer that, the aforesaid categories
are the unionized categories and as such they are included
in the various settlements and therefore Ist Party is
estopped from raising such objections in respect of the
same. It is contended by the 2nd Party that 1st. Party
having realized that it is not at all justified in its action of
introducing the change without giving notice of change
and alleging that the aforesaid two posts do not fall within
the definition of the workmen, agreed before the
Conciliation Officer, during the conciliation proceedings
held on 5-12-2001 that in view of the introduction of the
SABRE no workman will be retrenched. It is contended by
the 2nd Party that, in view of such undertaking given by
the st party said conciliation proceedings was disposed
of on 3-12-2001.

4. 1t is contended by the 2nd Party that, the 1st
party knowing fully well that, they will not be able to
achieve their goal of terminating the services of the activist
of the 2nd Party under the guise of retrenchment, on
account of introduction of SABRE therefore, 1st Party
with malafide intention and oblique motive to penalize the
2nd party and its members stopped giving effect of the
CP1I Index from July, 2001. It is contended by the 2nd Party
that, the Settlements dated 13-1-1999 which is causing
problem to the 1st Party which can be seen from their
conduct, provides at Clause 3(b) that, the st party is
obliged to give percentage increase in the Consumer Price
Index as declared by the Government for the last 12 months
and should be added on to the last down basic wage of
each workmen and should be paid to the workmen along
with their wage of July for that year. 2nd Party further
stated that, since there was a failure on the part of the 1st
party to implement the said Clause of Settlement for the
year 2001, 2nd Party vide its letter dated 24-8-2001 called
upon the 1st party to implement the said Clause and not to
commit breach of the said Settiement dated 13-1-1999, it is
contended by the 2nd Party that, seeing no response from
the 1st Party who was bend upon punishing victimizing
and harassing the workmen, 2nd Party approached the
Regional Commissioner of Labour (Conciliation) by writing
a letter dated Sth September, 2001 bringing to his notice
the aforesaid illegal change committed by the 1st party
and requesting him to admit their demand in the
conciliation. It is contended by the 2nd Party that, the 1st
Party ultimately effected and implemented the said Clause
by giving effect of the said CPI Index while effecting the
payment of salary to the workmen for the month of

September, 2001.

5. It is contended by the 2nd Party that, the st
Party with an intention to punish and victimize the workmen
for the legitimate trade union activities and to teach a
lesson to the members of the association and to create rift

and split among the members transferred Mr. Shamin
Ahmed from the Airport to the Mumbai office. It is
contended by the 2nd Party that, the said transfer was ex-
facie illegal and malafide in as much as it was issued to
victimize and penalize Mr. Shamin Ahmed who was the
then General Secretary of the Association and who was
instrumental in signing the historical Bi-partite Settlement
with the 1st party during his tenure as General Secretary.
It is contended by the 2nd Party that, the said Mr. Shamin
Ahmed was working as a Senior Traffic Supervisor at the
Airport since last more than 22 years, whereas at the
Mumbai office where he was transferred there was no post
of Traffic supervisor or Senior Traffic Supervisor and
therefore his transfer from the Airport to the Mumbai office
by changing his nature of work and the service condition
was per se bad in law, illegal and malafide and indirectly
forcing them to give up their Trade Union activities and
stop insisting upon the 1st Party to implement the
Settlement of 1999. It is contended by the 2nd Party that,
2nd Party was therefore constrained to espouse the cause
of sai.i Shamim Aiimed and the T st Party ultimately accepted
its raistake and transferred Mr. Shamin Ahmed at the
Aiiport,

it is contended by the 2nd Party that, the 1st Party
Luving failed in their attempt in pressuring and/or
browbeating the ine:nbers of the 2nd Party and terminating
iheir services un'er ane or the other pretext, they ultimately
raking undue advance of the situation terminated
tlegally the services of all the workmen under the guise
and false pretext of closure of their business activities
with eftect from 16th January, 2001.

6. It is fuanaer contended by the 2nd Party that,
apprehending “he termination of the services of the
workmen thry approached thc Conciliation officer
vide their letter dated 3 1st December, 2001 requesting him
to admit their demand in conciliation, in as much as the
letter of termination were in offing and at any, point of
time the services of the workmen will be terminated by the
1st Party under the guise of closure. 2nd Party,therefore,
request that, the workmen listed at Annexure to the order
of Reference should be reinstated with all consequential
benefits, full back wages and continuity of service w.e.f.
17th January, 2002.

7. Itis further contended by the 2nd Party that, the
impugned action of the 1st Party in terminating the services
of all the workmen abruptly, arbitrarily and illegally with
effect from 16th January, 2002 is perse bad in law, illegal
and amounts to vicitimization and as such it is required
to be quashed and set aside.

8. 1t is contended by the 2nd Party that, on the basis
of the demand dated 31-12-2001 submitted by the 2nd Party
to the Conciliatior: Officer and on the same day notice was
issued by the Conciliation officer to the 1st Party
whereby the 1st Party was called upon to appear before
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the Conciliation officer on 2nd January, 2002 at 3.00 p.m.
and by the said notice dated 31-12-2001 Conciliation officer

directed 1st Party to maintain status-quo in respect of the

service conditions of the workmen. It is further contended
by the 2nd Party that, on 2-1-2002 1st Party appeared and
filed a letter dated 1-1-2002 and gave an undertaking to
the Conciliation officer that, they are not going to take
any action against any of the workmen on roll for the time
being. It is further contended by the 2nd Party that, during
the Conciliation proceeding 1st Party submitted a letter
dated 31-12-2001 written by the Director of Regulations
and Information for Director General of Civil Aviation to
the Manager, Northem and Eastern India of the st Party
contending that, due to Security Related Environment
the approval granted to the Winter Schedule 2001-2002
vide letter dated 25th October, 2001by the Government of
India,Civil Aviation Department has been withdrawn with:
effect from 5th January, 2002. It is further contended by
the 2nd Party that, however, the 1st Party in their said
letter dated 1-1-2002 stated that, inspite of the aforesaid
position they were hopefull that the normalcy would be
restored and in such circumstances they have decided
not to resort to any legal action for some time. It is further
contended by the 2nd Party that, the Conciliation officer
accordingly recorded the aforesaid Undertaking given by
the Ist Party in the said proceedings . It is further
contended by the 2nd Party that, the 2nd Party acquiring
the knowledge that, the 1st Party is preparing the grounds
to terminate the services of the workmen under the guise
of closure, once again vide its letter dated 8th
January, 2002 approached the Conciliation officer and
brought to his notice that, the 1st Party’s action of
terminating the services of the workmen under the false
pretext of closure would be bad in law and illegal and that
the alleged closure is going to be affected by the 1st Party
will not be permanent and irrevocable closure looking at
the facts and circumstances of the case. 2nd Party also
mentioned in their said letter that although an undertaking
was given by the lst Party during the conciliation
proceedings held on 2-1-2002 that, they would not
terminate the services of the workmen, they are
apprehending the termination of services and as such
their demand should be admitted in conciliation and until
such time the said demand is adjudicated upon the 1st
Party may be directed not effect any change in the matter
of their employment. It is further contended by the 2nd
Party that, the Conciliation officer issued a Notice
immediately on 8th January, 2002 itself to the 1st Party
asking it to appear before him on 14th January, 2002 at
4-00 p.m.with a view to bring about an amicable settlement
of the dispute raised by the 2nd Party inviting the attention
of the 1st Party to the obligations imposed under Section
22(1), 22(2) and 33 of the Industrial Disputes Act, 1947. It
is further contended by the 2nd Party that, on 14-1-2002,
as decided a Conciliation proceeding was held before the
Conciliation Officer wherein the management

Representative made a statement that he has no
instructions about the termination of services of the
workmen and also about the closure, The Conciliation
Officer accordingly recorded his statement in the
proceeding and advised the 2nd Party and its office bearers
who were present in the said proceedings that they should
not be worried about the termination in view of the
statement made by the Management Representatives . [t
is further contended by the 2nd Party that, thereafter 2nd
Party was surprised to receive a copy of the Order dated
21-9-2001 issued by the Government of India, Ministry of
Labour , through its Chief Secretary and in the said order
it was mentioned that, the Charter of Demands submitted
by the 2nd Party can be settled outside the Court and
therefore the Regional Settlement Commissioner was
directed to make ene more attempt to resolve the aforesaid
dispute pertaining to the Charter of Demands. In the said
proceedings, the Conciliation: Officer informed the parties
concerned that the other dispute regarding the Charter of
Demand based on the order of tire Government of India,
Minisirty of Labour dated 21-9-2001 will be taken up in the
congciliation proceedings in due course of time and the
next date in respect of the same would be communicated
to the parties concerned.

9. It is further contended by the 2nd Party that, the
dispute pertaining to the Charter of Demands submitted
by the 2nd Party on 11-10-99 seeking revision in the service
conditions of the workmen employed with the 1st Party at
Mumbai station for the period 1st July, 1999 to 30th June,
2001 could not be settled amicably during the Conciliation
proceedings due to the non-cooperative attitude of the
1st Party the 2nd party was constrained to approach the
Regional Labour commissioner on 27th January, 2000
requesting him to admit the said Charter of Demand in the
Congciliation . It is further contended by the 2nd Party that,
thereafter the conciliatrion proceeding was held on
22-9-2000 wherein it was mutually decided that, the 2nd
Party would submit a draft of settlement in the line it was
agreed which will be signed and accordingly on 21-9-2000
2nd Party submitted the draft settlement to the 1st Party.
It is further contended by the 2nd Party that, however, 1st
Party went back to their words and refused to sign the
settlement as agreed and refused to discuss with the 2nd
Party. It is further contended by the 2nd Party that, the
Conciliation Officer seeing the attitude of the 1st party
recorded the same and issued a failure report on
23-4-2001, 1t is further contended by the 2nd Party that, in
view of the said failure report submitted by the Conciliation
Officer regarding the charter of Demands matter ought to
have been referred to this Tribunal for adjudication upon
the said demand and to pass the appropriate Award in
respect thereof. It is further contended by the 2nd Party
that, apprehending that, the 1st Party knowing fully well
that they will not be in a position to terminate the services
of the workmen in the circumstance where the Reference
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is made to the Tribunal, thereby changing the service
conditions of the workmen and therefore , they mislead
the appropriate Government to remand back the said
dispute to the Congiliation Officer instead of referring it to
the Tribunal inspite of the fact that, there is no provision
made under the Industrial Disputes Act to remand the
dispute back to the Conciliation Officer. It is further
contended by the 2nd Party that, thus it is ex-facie clear
that, the 1st Party was very firm in getting rid off the
workmen so that the compliance of the Settlement signed
with the 2nd Party is not required to be made by giving
them better service conditions. It is further contended by
the 2nd Party that, the Charter of Demand dated 11-10-99
submitted by the 2nd Party inter alia provides at Clause 19
that the closure compensation should be paid to the
workmen concerned at the rate of four months gross salary
for each completed year of service. It is contended that, if
such demand could have been granted by the Tribunal in
the reference based on the failure report dated 23-4-2001,
the 1st Party could have been made to effect the payment
of closure compensation at the rate as stated hereinabove,
instead of the party amount which they have paid by
offering only three months wages to the workmen
concerned, It is further contended by the 2nd Party that,
thus their said action is nothing but amounts to
victimization of the workmen and also effecting an illegal
change during the pendency of the Conciliation
proceedings in respect of Charter of demands. It is further
contended by the 2nd party that, admittedly 1st Party has
not taken prior permission or approval from the
Conciliation Officer before such change and therefore it is
nothing but an illegal change in reach of the provisions of
the Industrial Disputes Act, 1947.

10. It is further contented by the 2nd Party that, 1st
Party was aware about the fact that, the dispute pertaining
to the apprehension of the termination of the workmen
under the guise of the closure is already pending and
subjudice before the Conciliation Officer and that, thay
have made some commitments before the Conciliation
Officer that, they would not be terninating the services of
the workmen and yet they have proceeded to terminate
the services of the workmen under the guise and false
pretext of closure of their business activities. It is further
contented by the 2nd party that, in this regard on 14-2-
2002 during the conciliation proceedings Management's
representative misrepresented Conciliation Officer that
Mumbai office has no instructions pertainig to the closure
and the termination of services of the workmen and yet
immediately on the next date they prepared the letter of
termination and issued the same to the concerned workmen
on 16-1-2002 when they went to report for their work. It is
further contended by the 2nd Party that, it is well settied
position of law that, the service conditions of the workmen
concerned cover under the dispute should not be changed
unjess with the express permission of the appropriate
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authority or the Tribunal. It is further contended by the
2nd Party that, in the present case, instead of taking any
prior permission, the st party went on misrepresenting
and misleading the Conciliation Officer to belive that they
are not proceeding with the closure and/termination of
the services of the workmen and thereby played a fraud
on the 2nd Party as well as on the Conciliation Officer and
therfore their action of terminating the services of the
workmen with effect from 16th January, 2002 is per se bad
in law, illegal and amounting to committing an illegal
change.

11. It is further contended by the 2nd Party that,
being aggrieved with the said illegal act of the 1st Party of
terminating the services of the workmen abruptly,
arbitrarily and illegally by committing illegal change
approached the Regional Labour Commisioner, vide its
letter dated 16th January, 2002 by filing its Complaint under
Section 33A of the Industrial Disputes Act, 1947 and the
Regional Labour Commissioner, vide his Notice dated
21-1-2002 called upon the 1st Party to attend the
proceedings on 25-1-2002. However, 1st Party failed to
attend the same and the Regional Labour Commissioner
{C) was therefore pleased to record the failure.

12. It is further contended by the 2nd Party that, the
2nd Party vide its letter dated 25-1-2002 protested the
aforesaid illegal action of the 1st Party inter alia contending
that, the termination of the services of the workmen during
the pendency of the proceedings under the garb and false
pretext of the closure is per se bad in law and iliegal and
informed its members to accept the said letters of
termination under protest without prejudice to their rights
and contentions and called upon the 1st Party to withdraw.
the said illegal orders of terminations. It is further
contended by the 2nd Party that, vide their latter dated 25-
1-2002 it submitted a detailed justification of demand placed
on record as to how the Ist Party has decided the
Conciliation Officer and misled him and placed on record
that, the 1st Party has under the guise of closure virtually
locked out the workmen by contracting out the said work
being performed by them to the outside source and
recruiting the workmen on contract basis. 2nd Party also
mentioned in detail and also provided the list of the
persons doing the work in respective departments in
respect of concerned workmen and contended that,the
work is going on in full swing and that, the Ist Party is
continuing its business activities from its office also with
the help of M/s. Akbar Travels of India and Benzy Travels
and their staff, [t is further contended by the 2nd Party
that, 1st Party that, the lst Party vide its letter dated
4-2-2002 in reply to the Complaint dated 16-1-2002 filed by
the 2nd party under Section 33A of the Industrial Disputes
Act, 1947 taken a totally contary stand alleging that the
closure of business and operations had taken place on
and with effect from 1-1-2002 in view of the directions
issued by the Goverment of India. It is further contended
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by them in full swing it'does not fie in the mouth of

as much as the alleged action of closure cantiut ne wais

control of the employer. The explanation giv
proviso at Clause (ii} makes it abundantly
undertaking which is closed down by reagevs e’y
the expiry of the period of the lease, or licenc:: granind to
it shall not be deemed to be closed down on acvount of
unavoidable circumstances beyond the
employer within the meaning of the proviso e
sub-section. Thus the impugned action of the st
effecting the closure taking recourse te the provi.o =
under Section 25FFF (1) is totally erroncous and the
the action of the 1st Party is per se bad in lavy, vifaent un
not sustainable in the eyes of law.
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15. it is further contended by the 2nd Paris shy?
letter dated 31st December, 2001issued by the ioric
General of Civil Aviation of Government ot Inzia, m»;i!
Aviation Department as a matter of fact has beern mi
and exploited by the 1st Party for their benetit aps, i
interest of the workmen. It is further contendeu by i
Party that, the plain reading of the said ictict ¢
31-12-2001 mzkes abundantly clear thit, the prronesion
granted to write schedule 2001-2002 ¢f !st Pastv etfu vy
from 28-10-2001 to 30th March, 2002 is withd a5 5 he
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the alleged closure effected by the 1st Party i .
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and set aside the order of termination dated i3t inns
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services with all consequential benefits, conitirniv o
services with payment of full back wages - o f
17-1-2002 and interim orders in terms thercof

16. This is disputes by the [st Parry by {i
Statement at Exhibit 9 at the outset stating and covr
that, the Reference is not maintainabic and i -
rejected.
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slosure of nperanons and consequent terminatio
services of 1ts employees there cannot be any incus
dispiute wnd a8 such the dispute raised by the 2nd
does noi partake the character of an industrial distu:
is contended by the 1st Party that, the 2nd Party s
admirted absolute closure of operations when therc i .t
o single pleading in the statement of claim to the effect
thsi the Comapany had operated even a single flight on
and fron: 1-1-2002, 1t is contended by the st Party that, it
wis colpeiled to close its operations under the directions
of the Central Government and in such circumstances the
Ceniral Government cannot refer the matter for
adjudication. it is therefore, submitted by the !st Party
shat, thﬂr refererice is not maintainable in as much as the
appropriste Government cannot in one breth direct closure
and b sucther refer the matter for adjudication of the
iegality and jusiifiability of the termination. st Party,
therefore, prayed that, the maintainability of the reference
viz. & viz (b),(¢) & (d) hereinabove be decided as a
preliminary issue befere embarking to decide the matter
oil sioer 15su2s which have been raised and pleaded by
e pasiie..

#. tis convended by the st Party that, 25 s name
suggess it s engzged in the business of air trav .aort and
tr is a corpoiation established under the Pakistan
imternational Corporation Act, by the Federal Government
of Paristan and so far India is concerned it has its office at
fMumbai znd Delll and the present dispute pertainis o the
region in western and southemn India. It is contended by
ihe lst Party that, in Western and Southern regicn 1st
Party employed about 19 employees and that out of 19
emplovees, 2 employees were emploved mainly in
managerial. adnsinistrative/supervisory capacity and su-
the 2nd Pariy cznnot espouse the cause of such employ...

## they are not the workmen within the meaning of Sectiv
2{s) of thie Industrial Disputes Act, 1947, It is contende:’
by the Ist Party that, the wages and other conditions -

services of its employees were much above the minimu:

wage level and compared with similar industries 1 ti:
region. it is contended by the 1st Party that, i has signes
four Settlemments with the 2nd Party in respect of the service
conditions of its employees. It is contended by the 1st
Party that, the 2nd Party submitted its last Charter of
Demands dated 18-10-1999 which was admitted in
conciliation and a failure report thereafter was sent to the
appropriate Government. It is contended by the st Party
that, earlier it had also introduced a highly sophisticated
advanced reservations system ‘SABRE’ which was
renowned and recognized internationally. It is contended
by ihe 1st Party that, that this system replaced the earlier
system ‘repak’ which performed the functions of bookings,
reservations, confirming seats etc. As the said ‘repak’
system was outdated |st Party with a view to keep pace
with the rapid change in the technology, and more
importantly to provide quick and better services to its
customers decided to introduce ‘SABRE’ for its operations.
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jedd by the st Par’ry that, i s el

s przunization in todays times oan contine:
% ang i ,s it the interest of the
4 adept isell o the
ha qa.a!w of service
: W HE i ©oals cesimners. it s
comendea by the ist Party that, while }cokmgj alier the
interest of'its customers/clients ard to keep pace with the
competitive environment it also did not neglect the interest
of employees and i v 15 settlemen: dated 13-1-19%9 signed
in conciliation substanti=} increase in wages were given

- s emplovees with retrospective effeci. It is contended
by the Ist Party that, as a result of the said settlement its
employees get an increase of approximately about 80%
over their then existing salaries. It is therefore, contended

by the r. “arty that, these facts would show beyond any
doubt :»- st Party alwavs looked after the interest of its
empie

19. It is contended by the 1st Party that,
unfortunately, vide order dated 31-12-2001 the office of
the Directorate of Civil Aviation, Government of India vide
lester dated 31-12-2G01 officially communicated to the st
Party that, all the flights of the Company to india or flights
flying over Indian territories should cease to operate on
and from 1-1-2002. it is contended by the st Party that, in
view of the said directions and cenditions of force-majeure,
which were beyond the contro. of the Company it was left
with no other alternative bt L cease its operations in
India as directed by the Govermment of India. [t is
contended by the tst Party that, though it ceased and
discentinued its operations as direcied, did not discharge
its employees immediately in the hope that normaly would
be restored and the orders prohibiting the operations of
their flights would be revoked. It is contended by the 1st
Party that, after waiting for a reasonable period and as
there were no sign of any change in the situation Ist Party
was left with no other alternative but to formally discharge
its employees by terminating their services in view of the
closure of operations with effect from 15th January, 2002
and the affected workmen were paid compensation as per
provisions of Section 25 FFF(1) of the Industrial Disputes
Act, 1947 1tis further contended by the 1st Party that, the
decision to close down was taken by the Central
Government and not by the ist party and the act of
termination was therefore Permises there a necessary
consequence of the Order of closure. It is further contended
by the st Party that, therefore in these cannot be any
industrial dispute in as much as the industry itself ceased
to be exist pursuant to the directions issued by the Centra!
Government, It is further contended by the [st Party that,
that its action in terminating the services of its employee
is fully legal and justified as a consequence of the
directions of the Central Government itself to cease
operations and as such the reference should be rejected.

20. Tt is coniended by the 1st Party that, it is
enagaged in the business of air transport services having
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its network all over the world and as so far as India is
concerned, it is having a strength of 17 and 19 at New
Delhi and Mumbai respectively and it is denied by the 1st
Party that it illegally locked out the workmen working at
its officers in Mumbai and New Delhi under the guise of
closure by illegally and arbitrarily terminating their services
as alleged by the 2nd Party. It is further contended by the
1st Party that, closure of Delhi operations is not a subject
matter of present industrial dispute. However, the Orders
of closure dated 31st December, 2002 issued by the
Government of India applied to its New Delhi office
as well as.

21. Itis denied by the Ist Party that, it was not happy
with the legitimate Trade Union activities as contended
and alleged by 2nd Party and submit that, on the contrary
it has signed several settlements with the 2nd Party in the
matter of service conditions of its employees and in the
last settlement dated 13-1- 1999 employees were given a
very fabulous wage hike of about 80% of their then existing
wages. Ist Party also denied that, the service conditions
of the workmen were very poor and they were being paid
salaries and other allowance at much lower rate than what
was paid to the workmen employed with the other Airlines
as alleged and contended. It is contended by the Ist Party
that, the service conditons of the workmen were governed
by the various settlements signed with the 2nd party itself.
It is contended by the 1st Party that, having accepted the
benefits given as per the settlement after and having signed
the same 2nd Party cannot now turn around the and allege
that the wages and service conditions of the workmen
were poor and they were poor and they were being paid
salaries and other allowance at much lower rate than what
was paid to the workmen employed with the other Airlines
as alleged and contended. It is further contended by the
1st Party that, the service conditions of the workmen were
governed by the various settlements signed with the 2nd
Party Association and having accepted the benefits given
as per the settlement after and having signed the same,
the Association cannot now turn arcund and allege that
the wages and service conditions of the workmen were
poor. It is further contended by the 1st Party that, every
settlement that has been signed with 2nd Party Association
was done after due deliberations and negotiation with 2nd
Party Association, It is further contended by the 1st Party
that, any Union which speaks of itself the ‘watchdog’ of
the employees would sign a settlement without being called
for negotiation and discussions. 1t is submitted by Ist
Party that, in any way the issue of negotiation and
settlements is not germane and in any way connected
even remotely to the facts and circumstances of his
reference which pertains to the Orders of closure dated
31.12.2001 issued by the Central Government. st Party
submits that the last settlement dated 13.1.1999 which was
signed in conciliation granted fabulous increase in wages
and allowances which was implemented by 1st Party in
letter and spirit.

22. 1st Party denied that, it adopted any method to
get rid of any activities of the members of the office
bearers as alleged. It is further contended by the 1st
Party that, the system known as ‘‘SABRE™ was
implemented in place of the earlier outdated and outmoded
reservation system known as ‘‘repak’ which was
introduced to facilitate its working and to provide better
customer service. Itis further contended by the 1st Party
that, service conditions of its employees were no way
adversely affected by introduction of the said system
and as such the question of giving a notice of change for
the same under the provisions of Section 9A of the
Industrial Disputes Act did not arise since none of the
employees were terminated or retrenched in view of the
introduction of said system. It is further contended by
the Ist Party that, in so far as its functioning is
concerned, it is not bound to discuss the same with the
2nd Party Association and neither are any changes that
may be decided to be introduced by the 1st Party, for its
better working and for providing better services to its
customers, would be subject to the concurrence/
acceptance of the 2nd Party. It is further contended by
the Ist Party that, in fact the staff concerned working
with of the'sabre’ system were even sent to the Head
office for the required training. It is further contended by
the Ist Party that, the industrial dispute raised by the
2nd Party in the matter of introduction of the said *sabre’
system was not even referred by the appropriate
Government for adjudication. which fact itself shows that
the introduction of the said system was for the benefit of
the organization and the employees and not to their
detriment. st Party further submitted that the issue
relating to the introduction of said system has no
relevancy to the facts of the present dispute in as much
as the services of the employees listed in the order of
reference have not been terminated on account of
introduction of the said system but the same have been
terminated in view of the directions of the Central
Government whereby 1st Party company was ordered to
cease and close down its operations in India.

23, 1st Party denied that, it stopped giving eftect of
the CPI Index from July, 2001 onwards as a measure of
punishment and harassment to the 2nd Party Association
and its members as alleged and submitted that, due to
some unavoidable circumstances it was unable to give
effect to the CPI Index in the month of July, 2001 and the
same was rectified in the month of September, 2001, It is
further contended by the Ist Party that, the deployment
and redeployment of its workmen is required to be done
as per the requirements of the management and in the best
interest of organization and no employee can demand to
be posted at a place of choice, and/or to be posted at a
particular place permanently. Ist Party submitted that
Mr.Shamim Ahmed’s transfer from Airport to Mumbai office
was due to the exigencies of work and it is denied that his
transfer was ex-facie illegal and malafide and/or that it was
issued to victimize and penalize Mr. Shamim Ahmed.

TouEp g
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1st Party denied that, the services of its employees were

terminated illegally under the guise and false pretext of

closure of their business activities w.e.f. 16-1-2002 as
alleged. It is further contended by the 1st Party that, it was
compelied to close down its operations in view of the
Central Government’s directives. It is submitted by the
1st Party that, act of termination which was pursuant to
the orders of the Central Government, if found illegal by
the 2nd Party Association it ought to have challenged the
orders of the Central Government or ought to have made
at least an appeal to the Central Government which they
have failed to do. It is further contended by the 1st Party
that, the orders of the Central Government continued to
bind to the 1st Party and also the workmen employed by
it. Tt is further contended by the 1st Party that, the said
Orders also cannot be a subject matter of adjudication in
the refrence under Section 10 of the Industrial Disputes
Act, 1947, It is further contended by the 1st Party that, the
closure is real and complete and till date the orders dated
31-12-2001 have not been revoked or rescineded. It is further
contended by the 1st Party that, it is not the intention of
the legislature that the employer should continue its
employees.on rolls and also continue to pay them wages
and other service conditions when the industry itself has
ceased to exist as in the present case on the Orders of the
Central Goverment. It is further contended by the 1st
Party that, it cannot commence and continue its operations
in India without the consent of the Central Government
and such once the consent was withdrawn there is no
way it could have continued its operations thereafter and
the question of reinstatement of the workmen listed at
Annexure to the Order of reference as demand by the
Association does not arise. It is further contended by the
1st Party that, the services of the workmen were terminated
pursuant to the order of closure issued by the Central
Government which has riot been challenged by the 2nd
Party as illegal and bad in law either before this Tribunal
or elsewhere and as such the question of victimization as
alleged does not arise.

24. It is further contended by the 1st Party that,
pursuant to the notice issued by the Conciliation Officer it
appeared before him on 2nd January, 2002 and apprised
the Conciliation Officer of the factual position while
placing before him the Orders issued by the Ministry of
Civil Aviation, Government of India and inspite of the
said Orders it did not take any action against the workmen
for sometime in hope that normalcy would be restored. It
is denied by the 1st Party that, any undertaking was given
that, the services of the employees would not be
terminated, It is contended that, all that was stated, was
for sometime no action would be taken as stated
hereinabove. It is submitted by the 1st Party that, it waited
for about a fornight and since there was no sigh of
normalcy being restored ist Party had no option but to
formally discharge the employees in accordance with the
provision of the Industrial Disputes Act,1947.

25. It is further contended by the 1st Party that, the
dispute pertaining to the Charter of Demands is not
relevant for the purpose of deciding the present reference
and neither has the said dispute been referred to this
Tribunal along with this reference or separately. It is
submitted by the Ist Party that, the question of maintaining
status-quo of the service conditions and/or altering the
same and/or effecting any other change would arise only
in an industry which is running and/or existing and not in
any industry which is closed. It is further contended by
the 1st Party that, in any case the provisions of Section 33
of Industrial Disputes Act, 194 7are not attracted in a case
of an industry which is closed and has ceased to exist. It is
further contended by the 1st Party that, the closure of
operation and consequent termination was on account of
reasons beyond the control of the 1st Party Company and
as such the question of contravention of the provisions
of Section 33 of the Act does not arise. Besides what
Section 33 speaks of its taking permission from appropriate
Govemment/Conciliation Officer and in the present case
the Orders of closure have been issued by the Central
Government itself. It is further contended by the 1st Party
that, once the Central Government itself directs closure of
operations there is no question of the 1st party requiring
to take further permission from authority under the Central
Government to effect termination which is a consequence
of the Order of closure and 1st Party denied that, the action
of the Company amounts to victimization as alleged and
contended that the same is not in violation of the
mandatory provisions of the Industrial Disputes Act,1947,
1st Party denied that, any fraud has been played by it
upon the 2nd Party Association and/or on the Conciliation
Officer as alleged. It is further contended by the 1st Party
that, the judgment of the Supreme Court in the case of
*Lokmat * Newspaper has no application to the facts and
circumstances of the present reference as it is concerning
to an industry which was a running industry and the
employees concerned therein were retrenched following
the retionalization process adopted'by the employer which
is not so in the present case. '

26.Itis denied by the 1st Party that, it has contracted
out its work to outside sources by recruiting workmen on
contracted basis as alleged and contended. It is further
denied by the 1st Party that, it is continuing its business
activities from its office with the help of Akbar Travel of
India and Benzi Travels. Ist Party submits that its business
is air transport and since no flights are allowed to take off
and/or arrive at any of the airports in India the question of
continuing its activities in India does not arise at all. It'is
contended that, far from operating its flights from India,
the Company has been prohibited even from using this
country’s airspace in respect of their flights taking off
from else where outside India. It is denied by the Ist Party
that, it has declared an illegal lockout as alleged. It is further
contended by the 1st Party that, it has paid its workmen



1960 THE GAZETTE OF INDIA:APRIL 17, 2010/CHAITRA 27,1932

{Pakt I1—SEC. 3(ii)]

the legal dues to which they were entitled and the
concerned workmen have received the same. It is further
contended by the 1st Party that, since the closure was on
account of unavoidable circumstances and beyond control
of the employer the workman concerned were entitled for
compensation in accordance with the proviso of Section
25FFF(1) of the Act. It is contended that, the explanation
at clause (iii) of the proviso thereof does not apply to the
facts and circumstances of the present case and it is denied
by the Ist Party that, its action is per se bad in law, illegal
and not sustainable in the eyes of law as alleged by the
2nd Party.

27. It is denied by the 1st Party that, the letter dated
3 istDecember, 2001 issued by the Director General, Civil
Aviation,Goverment of India, is misused and exploited as
alleged and contended. It is further contended by the 1st
Party that, the Orders are very clear, unambiguous and in
view of the same lst Party had no other option but to
comply with it, It is further contended by the 1st Party
that, once the Orders have been passed directing it to
cease its operations the question of continuing its
employees on the rolls of the 1st Party does not arise. It is
contended that however, 1st Party still waited for about
fornight in the hope that normaley would be restored and
the Ist Party would be given permission to restart its
operations. It is further contended by the st Party that,
the closure is real and bonafide and the employees
thereafter cannot insists that they should be continued
on the rolls of the st Party and paid wages from month to
month. It is further contended by the 1st Party that, once
the industry closes, the services of the workmen
automatically come to an end. It is further contended by
the 1st Party that, the 2nd Party Association is not entitled
to any of the reliefs as prayed for and the question of
reinstating the workmen and allowing them to report on
duty does not arise in view of the clasure of operations in
India under the Orders of the Central Government and
when the final relief itself cannot be granted there is no
question of granting any interim relief and pray that the
Reference be rejected.

28.Rejoinder is filed by the 2nd Party at Exhibit 10
denying the averments and submissions made by the 1st
Party in its Written Statement and narrated the same story
as made out in the Statement of Claim.

29. In view of the above Issue were framed by my
Ld. Predecessor at Exhibit |2 which I answer as follows:

ISSUES FINDINGS

1. Whether management proves that it
has closed its operations as per the
directions of the Central Government
as averred in Writen statement para
3(a),(b), {c) and (d)? Yes

2. Whether the action of the Managment

of Pakistan International Airlines,

Mumbai in terminating the services

~of Ms.Renita Mathias and 16 others

is legal and justified? Yes

3. What relief the workmen are entitled? Norelief
4. Whether the Refrence is maintainable? No
REASONS:
ISSUE Nos. 1 TO 4 ;

30. By this refrence 2nd Party Union challenge th.:
decesion of the 1st Party which close its activties which i
was doing in India through Mumbai and Delhi Airports.
Ist Party is engaged in the business of Air transport
service having its net work all over the world. It is case of
the Union that, 1st Party Company is having its base so
far India is concerned at New Delhi and Mumbai for which
it employed morc than 100 workmen at various places ali
over the world. It is case of the Union that, for Delhi and
Mumbai 1st Party engaged 19 and 20 workmen
respectively.According to 2nd Party Union, Company has
locked out its business illegally and workmen working in
Mumbai and Delhi were illegaily terminated under the guise
of closure. According to Union said closure is illegal and
1st Party cannot terminate the services of these employees.

31. Whereas stand of the 1st Party is that, it ook
decision of closing business which it was doing in India
through Mumbai and New Delhi by closing down its
activities as per the directions given by the Government
of India. It 1s their case that, since Government of India,
Civil Aviation Department, did not permit Ist Party ta
activate its services through India in compliance there 1o,
1st Party had closed its activities in India and it is left with
no other alternative but to terminate the services of
workmen working at Mumbai and New Delhi. It is their
case that, the decision was taken to abide the directions
given by the Government of India, Civil Aviation
Department vide orders issued by it by order dated
31.12.2001 and as per that it has closed down its activities
i.e. operation and consequent termination of services of
the employees was done which cannot be challenged
under the provisions of Industrial Disputes Act, 1947,
According to 1st Party, decision taken by it is just, proper
and did not require to be interfered.

32. To prove that 2nd Party placed reliance on the
aftidavit of Abu Razaak Shaikh filed at Exhibit 19 in lieu of
examination-in-chief where he reproduced the entire
conntentions taken by Union in Statement of Claim. He
also whispered about formation of the Association of which
he is the member and how it was formed and how it fight
for the welfare of the members of the Association. He also
referred about the Charter of Demands placed before 1st
party by letter dated 8.8.1988 and states that, the circular
dated 5.3.1989 issued by the Ist party was arbitrary. He
also alleges that, no weightage was given to the Charter
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of Demands submitted by the Ist Party. He states that, 1st
party just to bring pressure on the members of the
Association took decision of termination as it was not
liking any role played by the members of the Association
which was trying to give benefits to its members. He also
referred to settlement dated 12-2-1992 where allowances
linked with Consumer Price Index (CPI) were prayed and
tried to chailenge the decision of the 1st Party under the
guise of change of service conditions without following
due procese of law. He also referred to the settlement dated
1. 1994 and 3-12-1996. He also referred to the fresh Charter
of Demands dated 28-10-1996 submitted by the Association
after expiry of the Settlement dated 31-12-1996. He also
states that, 1st Party did not give any co-operation to the
said Charter of Demands dated 28-10-1998 and did not
consider the welfare of the members of the Association.
He referred to the decision of the 1st Party of introducing
SABRE without issuance of notice of change knowing
fully well that, in view of the introduction of such change,
it will be illegal where workmen are going to be adversely
affected. He referred to the protest {odged by the
Association by letter dated 16-4-2001 against that circular
and did not hesitate to mention that Policy of the 1st Party
to harass the workers was in process as usual and was not
leaving any opportunity to harass the workers and the
members of the Association. He also referred to letter
written by the Association dated 12-9-2001 and
5-10-2001. He states that, the termination notice under the
guide of closure is illegal and actually it is not due to
closure of business. It is his case that, though there was a
diréction of the Government of India, Civil Aviation
Department to close activities of st Party but it did not
close down its activities as claimed. It is stated that, its
business was going on and the work was got done through
the contract workers, According to him, decision of
termination of the 1st Party under the guise of closure of
its activities terminating the services of the employees,
invoived in the reference, is illegal and it require to quash
and set aside with directions to give benefit of back wages
and continuity of service. In the cross this witness states
that, [st Party has to operate its flight in India after taking
approval of the Director General of Civil Aviation of the
Government of India. He admits that, such approval was
given on periodical basis. He admits that, such an approval
was given lastly prior to termination under challenge which
given upto 31-3-2001. He admits that, page 200 produced
with Exhibit 11 which is a letter o f Civil Aviation
Department, Government of India by which directions were
given to close its activities. He admits that, in December,
2003 fresh approval was granted to 1st Party to operate its
flights. He admits that, offer of employment was given to
him on the same basis from which he was terminated by
15t Party due to non-approval of business of 1st Party by
Govermmment of India. He admits that, while taking him in
the employment there was condition to withdraw reference.
He admits that, though reference was not withdrawn he

was taken in the employment and working with 1st Party,
He admits that, Shamim Ahmed, Khalid Bondekar, were
also asked to report on duty but they didnot report. He
admits that, he was aware of the opportunity given to the
above employees. He states that, he knows Mrs, Renita
Mathais who joined on fresh offer given by the 1st Party.
He states that, he did not know as to why she was
terminated from the employment of the Ist Party. He admits
that she was also a member of the Association. He states
that Mr. Salim Janjor was also offered to report . He states
that, he has no idea why services of Salim Janjor were
terminated. He admits that, he was also a member of the

~ Association. He admits that, employees of PIA of 1st Party

are governed by Settlement. He states that, said
Settlements are not-challanged anywhere. He admits that,
there is increase in salary as per last Settlernents entered
in 1999 and there was fairly a good increase in emoluments
of the employees. He admits that, M/s. Akbar Travels of
India is a private Company having its office at Bombay.
He admits that, it is doing business ofticketing for various
air lines including 1st Party. He admits that, Benzy
Traveling Agency also is doing same type of work of
tickeing at Bombay. He states that, tickets purchase of 1st
Party prior to 31-12-2001 were transferred to other air lines.
He admits that, till fresh approval was granted from
1-1-2002, neither any air craft landed in India nor took off
from India. On that 2nd Party closed evidence and filed
closing purshis at Exhibit 25. On that st Party decided not
to lead any orai evidence and field purshis at Exhibit 26.

33. Heared at length the Advocates of both the sides,
Perused the documents produced by the 1st Party with
Exhibit 23and 2nd Party with Exhibit 11.

34, Here subject matter of reference is of termination
of the employees who are the members of the 2nd Party
Association and who were working at Mumbai for 1st
party. According to Association strength of the employees
working in Mumbai was 21 and this Reference is field for
them where 2nd Party prayed to reinstate them with benefit
of continuity of service and back wages which is supported
by 2nd Party’s sole witness who was examined by the 2nd
party at Exhibit 19. If we peruse his deposition at the cost
of repeat ion, where he states that, approval was given on
periodical basis and last approval was upto 30-3-2002 and
in December, 2003 fresh approval was given to 1st party,
19 employees were terminated along with him, He admits
that, offer of employment was given to him on the same
post and terms and conditions as well as on same pay and
allowances on which he was terminated by the st party.
He states that, there was condition to withdraw the
reference while taking him in the employment, however,
though he is working refrence still survives. He admits
that, Mr.Shamim Ahmed, Mr. Khalid Bandekar,
Mr. Washim Pathan and Mr. Angre were also offered to
report on duty but they did not. He admits that, Mrs. Renita
Mathais joined on fresh offer. He states that, he has no
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idea about the cause behind her termination by the Ist
Party. Said witness also stated that, likewise Salim Janifor
was also offered to report but he has no idea as to why his
services were terminated. He admits that, Salim was the
member of the Association. Said witness also admitted
that, as per the last settlement of 1999 1st Party gave fair
increase in the emoluments of the employees. He also
states that, M/s. Akbar Travels of India and Benzy
Travelling Agency are doing ticketing business of airlines.
He admits that, tickets of the 1st Party issued prior to
December, 2001 were transferred to other airlines. He admits
that, till fresh approval was granted from 1-1-2002 no
aircraft of Ist Party landed in India nor took off from India,

35. From this evidence and stand of the 2nd party’s
sole withess it reveals that, most of them are taken back in
the employment. So question of reinstatement of these
employees does not arise. Besides it is revealed that,
while taking them in the employment there was condition
to withdraw the Reference but-proceedings reveal that,

" reference still survives though some employees are in the
employment before Reference was taken up for discussion.
Besides it reveals that Akbar Travels of India and Benzy
Travelling Agency were doing only ticketing business of
all airlines including 1st Party which does not mean that,
Ist party was doing its regular business through M/s.
Akbar Travels of India and Benzy Travelling Agaency of
which much capital was made by the 2nd Party Association
by spending number of pages in Claims Statement.

36. Besides number of paragraphs are spend by the
2nd party about the Charter of Demands, about approach
of the 1st party towards the termination of the services of
the employees of the 2nd Party Association and adamant
attitude of the 1st Party towards the members of the 2nd
Party Association. However, admission of the 2nd Party’s
sole withess reveals that, as per last Settlement of 1999
there was fairly good increase in the emoluments of the
employees and terms and conditons of the employees
working with the 1st Party are decided as per settlement
and that the Settlement were not challenged anywhere
reveals that, there is no force in the contintions of the 2nd
Party that, |st party was engaged in unfair labour practices
and was having adamant attitude against the interest of
the employees or members of the Association.

37. Besides 2nd Party did not point out any thing
about illegal change or point out harassment or unfair
labour practice on the point of termination taken place
under the guise of stoppage of activites of 1st Party as per
directions given by Government of India. Civil Aviation
Department which is not seriously challenged. Admittedly
those are the directions of the Government of India on
account of attack on Parliament House and in various other
parts of our country. Said stoppage was there on account
of security and safety of the citizens of this country. It
was the decision of the Government of India. So said
decision cannot be challenged before this Tribunal and
even it is not the subject matter of the reference. As stated
above, subject matter of the reference is of termination of

the services of the employees as a result of stoppage of
activities of the 1st party from Indian land.

38. When Government of India, Civil Aviation
Department directed ist Party not to operate its activities
and when it cannot utilize its services for transporting the
customers from India through its airlines, how it can be
said that it can do business? Besides when its activites
were stopped by the Government of India, how it can be
said that still 1st Party was doing business in India? No
case is made out by the 2nd party that, even after stoppage
of its activities 1st Party was doing its business through
Akbar Travels of India and Benzy Travelling Agency.
However, sole witness of the 2nd Party admits that Akbar
Travels of India and Benzy Travelling Agency were doing
only ticketing business of other airlines like airline of 1st
Party. However, he admits that, tickets which were
purchased prior to 31-12-2001 were transferred to other
airlines. When that is admission of the 2nd Party’s witness
which reveals that, no business was done by 1st party
after closing down its activities how it can be said that 1st
party was doing its business till it stopped its activities?

39. In Statement of Claim while chalienging the
termination 2nd Party Union spent much pages and
pleadings on tis activities, about its welfare activities,
upgrading pay scales, conditions of service which, is not -
the subject matter of the Reference. In fact entire pleadings
of the 2nd Party which it made by filing Claims Statement
is nothing but beating “around the bushes” and same
cannot be considered at this stage.

40, When 1st party has very good reason to stop its
activities and when it has stopped its activities there is no
point in continuing the employment of the employees
working for it in India particularly in Mumbai and Delhi, in
that premises in my considered view said decision taken
by the 1st party in terminating the services of the emplyees
who are members of the 2nd party Association cannot be
observed as illegal. When st Party has no permission to
run its business, how it can business in India 7 When it
cannot run business in Indian without permission of the
Govemment of India, how it can be compelled to continue
with its activites and for it continue the employees working
for it in India? On the contrary citation referred by the
advocate for the 1st party published in FIR (66) 1985 page
103 of Apex Court in the case of General Labour Union
(Red Flat) Vs B,V Chavan and ors. shows that, in such
premises terminating services of employees during closure
is a good decision and it cannot be said that it is deceive
decision. Citation published in 1994 I1 LLJ page 692 in the
case of Mazdoor Congress and ors. Vs N. L. Bhalechandra
and ors. where Bombay High Court observed that, action
is legal where closure is declared, plant and machinery
leased out. Here in the case at hand, letter was issued by
the Government of India, Civil Aviation Department which
is as good as debaring 1st Party from doing its activites
on the floor of India which is equal to selling its machinery
and not permitting it to use those with the help of emplyees.
Even citation referred by 1st party’s advocate published
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in 2008 I11 LLJ page 928 in the case of Agarwal Trades and
Anr. vs Ankush M. Bhabal and Ors. where Bombay High
Court observed that, closure of undertaking due to
acquision of the premises and demolition of the factory is
just and proper. Here same principle can be applied since
1st party cannot continue its business activities due to
the ban imposed by the Governement of India, Civil
Aviation Department. Besides citation referred by 1st party
publihsed in 2008 III CLR page 349 in the case cf Leelabai
Shakaram Bhagwat and Ors. vs Shobha Industries does
not distinguish between Section 25F (O) and 25 FFA.
Citation referred by 1st party published in 1960 Vol. [T LLJ
page 1 of Apex Court in the cae of Hathising Manufacturing
Co. Ltd. & Ors. vs Union of India and ors. reveals that,
when employer proposes to close its undertaking may
serve notice of temination of employment otherwise if he
fail to do 50 he will be liable to pay the wages for that.
Here 1st party has done the same thing as it closed down
its activities and so it terminated the services of the
employees who were going to be affected by the closure
of the business of the ist party. Even decision given by
Bombay High Court, relied upon by the 1st Party published
in 1974 (29) FLR page 180 in the case of Shakti Electro
Mechanical Industies Pvt. Ltd. vs F.H.Lala where our
Hon'ble High Court observerd that, in case of lock out
termination of the services of the employees is just and
proper.

41. The stand of the advocate for the 2nd Party was
that, there was no closure actually and 1st party was doing
its business. However, no evidence is brought on record
to show that st party was doing its activities. He relied
on citation publihsed in 2007 IT CLR page, 193 of our
Hon’bie High Court while deciding the case of Biddle
Saware Ltd. vs Chemical Employees Union. According to
me said decision is on different facts and circumstances
which cannot be straightaway applied in this case. Even
another citation referred by him published in 1998 I1 CLR
page 273 in the case of Industrial Perfumes Ltd. vs
Indsutrial Perfumes Workers Union which is also on the
different facts then the case at hand.

42. 1f we consider all this and the discussions made
above and the case made out by both. T am of the
considered view that 1st Party has very good reason to
terminate the services of the employees involved in the
Reference and I observe that, it is just and proper and
does not require any interference. When decision of the
Ist Party is just and proper in my considered view,
members of the 2nd Party association are not entitled for
any relief. So. I answer these issues to that effect and
passes the following order.

ORDER -
Reference is rejected
with no order as to costs.

Bombay, 29th January, 2010
A. A, LAD., Presiding Officer
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New Delhi, the 22nd March, 2010

8. O. 1008.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.20/2010)
ofthe Central Government Industrial Tribunal No, 1, New
Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, L. A, L.-Airport Services Ltd. and
their workman, which was received by the Central
Govemmenton 22-3-2010.

[ No. L-11012/57409-IR(CM-II)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. 1, KARKARDOOMA
COURTS COMPLEX, DELHI

1. D.No. 202010

The Generat Secretary,

L A.L.-A. 8. L., Employees Union,
Plot No. 26, PP-721, Khasra No.47,
Krishna Vihar, Najafgarh,

New Delhi-110043.
....... Claimant
Versus
The Chief Operating Officer,
IAL-Airport Services Ltd.,
Airlines House, New Delhi-110001,
...... Management

AWARD

Sub Assistants (Security & Commercial) were
engaged by Indian Airlines from 2004 till 2008. In all 42
employees were engaged as Sub Assistant. They served
the management for a considerable period and thereafter
services of some of them were dispensed with, on 31st of
May, 2009, on st of June,2009 and on 5-6-2009. They
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approached [ndlan A,r!:nus Limited- A:rport Serwces
Limited Emplovees Union for redressal of their grievance.
The aforesaid union raised a dispute befure the Conciliation
Officer. Since no settlement could arrive at between the
Union and the management of Indian Airlines Limited, the
Conciliation Officer submitted his failure report before the
appropriate Government. On consideration of the said
failure report, the appropriate Government referred the
dispute to this Tribunal for adjudication, vide order
No. L-11012/5712009 ~-IR{CM-I} New Delhi, dated 20-1-2010,
with the following terms :

“Whether the action of the management of Indian
Airlines Limited Airport Services Ltd., (i) in terminating
services of 42 workmen (as per annexure), and {ii) in not
providing benefits like provident fund, medical facilities/
allowance & health insurance, annual increment and wages
to Sub Assistants(Security & Commercial) at par with the
regular employees of the civil aviation industry performing
the same and similar nature of work is justified and legal?
{i1t) To what reliefs are the workmen concerned entitled 2

2. While referring the dispute to this Tribunal for
adjudication, the appropriate Government commanded the
aforesaid union to file claim statement wihin a period of
fifteen days from the date of the recetpt of order of reference,
Despite the cornmand, so made ,the Union opted not to file
a claim statement in the matter.

3. Notice was sent to the Union by registered post
on 11-2-2010, calling upon it to file the claim statement. The
said notice was sent to the General Secretary, LA.L.-ASL
Employees Union, at plot No. 26, PP-721, Khasra No. 47,
Krishna Vihar, Najafgarh, New Delhi, the address provided
by the appropriate Gavernment in the terms of reference.
The postal article was received back with the report that
the address of the addressee was without any block and
street nuimbers, hence it could not be focated.

4. Fresh notice was sent to the Union on 2-3-2010 by
registercd post at the aforesaid address. The postal article,
so sent, was neither received back nor any one appeared
on behalf of the Union. Every presumption lies in favour of
the fact that the registered letter, so sent, was served on
the aforesaid union.

5. Despite service of the registered notice, the Union
opted not to file a claim statement. It is emerging over the
record that the Union, who has taken up the cause of the
42 workers, is not interested in pursuing the matter. Since
no claim statement has been filed by the Union on behalf
of the aforesaid workers, under these circumstances it
emerges that the claimants or the Union do{es) not want to
present its grievatce before this Tribunal. In absence of
grievances from the side of the claimants/Union it emerges
that dispute between the parties stands subsided.
Consequently a No Dispute award is passed.

pated T-32010 DR.R.K. YADAV, Presiding Officer
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[F T&E-11012/3/2004-3T 31 (F-1) ]
New Delhi, the 22nd March, 2010

S. 0. 1009.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2009)
of the Central Government Industrial Tribunal/Labour Court
No.-1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in refation to
the management of Lufthansa German Airlines and their
workman, which was received by the Central Government
on22-3-2010.

[ No. L-11012/3/2004-IR(C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.1, KARKARDOOMA
COURTS COMPLEX, DELHI

1. D.No. 24/2009
Ms. Anupama Monga,

C-47,Malviya Nagar,
New Delhi
....... Workman
Versus
Lufthansa German Airlines,
56, Janpath, New Delhi
...... Management

AWARD

Complaints of pilferage on board, were brought to
the notice of the authorities of Lufthansa German Airlines.
It took a decision to conduct a surprise check. Accordingly
on 6th of September, 2002 a surprise check was conducted
in aero bridge area gate-07. All crew members of flight
LH760, dated 6th of September, 2002 were checked by Mr.
Thomas Mohr and Mr. Axel Dumeier. Anupama Monga,
who was working as a Flight Attendant on the said flight,
was found in possession of a black leather bag. On
checking of the said bag, one first class blanket (sun/
moon), four economy class meals, one Tomato Juice-Citrus
Belly {1 Itr.), one tomato jam-Kring (1 ltr.}, one mixed fruit
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jam Kring (1 ltr), one Magnet game-LU’s world, one
memory game-LV’s world, 8 mixed pickle souce of 15 gram
each, four banana and 6 apples were recovered. The said
first class blanket was kept in first class cabin, LU’s world
game were meant for children on board, fruit and mixed
pickle souce were also on-board items and not purchasable
from market. No receipt was produced by Anupama Monga
for purchase of juice packs. It became evident that those
articles were stolen by her from the aircraft and she was
carrying it unauthorisedly. A charge sheet dated 12-3-2002
was served upon her. She tendered her explanation which
was not found 1o be satisfactory. Management decided to
hold an enquiry and Ms. Jyotica Bhasin Advocate was
appointed as Enquiry Officer. Various opportunities were
granted to Anupama Monga but she opted not to appear
before the Enquiry Officer. On 19-11-2002 she sent a legal
notice to the chairman of Lufthansa Cologne Corporate,
leveiling serious allegations on Mr. Axel Dumeier, for the
first time. Second charge sheet dated 29-11-02 was served
on the workman. However, no enquiry was initiated in
respect of that charge sheet. Enquiry Officer concluded
the enquiry proceedings and submitted her report to the
management. The Disciplinary Authority passed an order
of dismissal on Anupama Monga on st of January, 2003,
Aggrieved by the said order she raised an industrial
dispute. When conciliation proceedings failed, appropriate
government referred the dispute to this Tribunal for
adjudication, vide Order No.L-11012/3/2004-1R(C-i}), New
Delhi, dated 26-4-2004, with the following terms :

“Whether ihe action of the management of
Lufthansa German Airlines, Janpath, New Delhi in
terminating/discontinuing the services of Ms. Anupama
Monga, Flight Attendant w.e.f. 1-1-2003 is just, fair and
legal? If not to what relief is the concerned workman
entitled?”

2. Anupama Monga had submitted her claim
statement pleading therein that she was employed as Flight
Attendant with the management on 11-2-96. She worked to
their entire satisfaction and as such was confirmed w.e.f.
11-8-96. Despite the fact that she performed her duties
honestly and sincerely, she was served with a memo dated
11-9-2002 wherein charges of gross misconduct were
levelled, relating to stealing on board on flight No. LH-760,
dated 6th of September, 2002, Charge sheet was served
upon her on 12th of September, 2002, which was not
supported by list of documentary evidence, substantiating
the allegations. She was sexually assaulted by Sh. Axel
Dumeier by touching her body. She alleged that after
surprise check, no receipt of recovered items was prepared
and delivered to her by the checking staff, When she
requested for issuance of a receipt, Sh.Axel Dumeier
misbehaved and threatened her that she had no right to
demand any receipt or letter. No check was conducted on
German crew, which act is highly discriminatory. The check
was conducted in contravention of the statutory

provisions. She submitted her reply to the charge sineei
and faote referred above, were not considered by .
managemeiit, When enquiry officer was appointed, she
raised arr objection that Ms. Jyotica Bhasin was not
acceptable to her, as an enquiry officer. Ms. Jyotica Bhasin
was also appointed as Enquiry Officer to enquire to the
misconduct of Ms. Laxmi Pawar and Ms. Samantha Philip,
in whose matter she submitted report against them and
they were forced to tender their resignation. She claimed
that Ms. Jyotica Bhasin was not an impartial person. On
account of unprecedented situation created by the
management, she became patient of sciatica (bilateral) and
was under treatment of Dr. Y. Kumar. She submitted her
medical certificate secking adjournment of the enquiry
proceedings, but her request was ignored by the Enquiry
Officer. The Enquiry Officer took undue advantage of
circumstances in which she was placed and continued with
the enquiry proceedings in haste, biased and unjustified
manner. On her report, her services were terminated.
Termination letter dated 1st January, 2003 speaks of
issuance of second charge sheet dated 29-11-2002, but the
said charge sheet was never served upon her. As a matter
of fact, male checking staff misbehaved and assaulted her
sexually. With a view to maintain cordial relationship, she
did not high light that matter nor iodged any police report.
She requested the management to hold enquiry and
investigate the matter, which request was never considered.

3. She projects that agitated by the attitude of the
management, she filed a suit for declaration, mandatory
and permanent injunction and even during the pendency
of that suit the Enquiry Officer completed the enquiry and
her services were terminated. Her civil suit became
infructuous and she was forced to withdraw it. She projects
that on account of facts detailed above, the enquiry is void
ab initio and deserve to be set aside. She presents that the
Apex Court had laid that the enquiry proceedings may be
declared null and void, when the Enquiry Officer had been
appointed unlawfully and proceedings are not in
consonance with law. An advocate cannot be appointed
as Enquiry Officer rules does not so permit. There are no
rules and regulations applicable to the management, hence
it cannot appoint an advocate as an Enquiry Officer. The
Apex Court had ruled that when delinquent employee seeks
change of the Enquiry Officer and request went unattended,
it would vitiate the enquiry. Bhasin and Bhasin Associates
are legal advisers of the management and responsible for
drafting of charge sheets. They handle all disciplinary
proceedings against employees of the management.
Combination of function of drafting of disciplinary
proceedings and investigation by Bhasin and Bhasin
Associates vitiates the enquiry conducted by Ms. Jyotica
Bhasin. Bhasin and Bhasin Associates had acted grossly
in a biased manner to victimize her. Ms. Jyotica Bhasin
happens to be daughter-in-law of Shri S. K. Bhasin, who
was instrumental in shunting out two innocent workmen!
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She was apprehensive that Ms, Jyotica Bhasin was
professionally biased and on that ground she lost faith in
her. Her request for change of the Enquiry Officer was
declined and therefore, proceedings concluded by
Ms. Jyotica Bhasin were void ab-initio. Ms. Jyotica Bhasin
rejected her request for adjournment, which was supported
by medical certificate. Her refusal to adjourn the
proceedings is indicative that no opportunity was given to
her to defend herself. Copy of the complaint made by
checking staff was not enclosed with the charge sheet. It
was alleged that surprise check was made in full public
view. However, no details of the witness was there alongwith
the charge sheet. The Enquiry Officer had not given her an
opportunity to appoint a defence assistant. Her dismissal
order was signed by G. M. (Cabin Service, Finance and

Personnel) (South Asia). Her dismissal order ought to have .

been signed by the company itself. Her dismissal is
unlawful, No reasonable opportunity was given to her to
show cause against the proposed punishment. She claims
that the enquiry as well as punishment awarded to her may
be set aside and she may be reinstated in services with
continuity and full back wages.

4. The management demwired the claim and pleaded
that on 6th of September, 2002 the claimant was on duty
as a Flight Attendant on flight LH 760, dated 6-9-2002 ex
Frankfurt, On arrival of the flight at Delhi, a check was
conducted in the aero bridge area in public view by Mr.
Thomas Mohr and Mr. Axel Dumeier. The claimant was
carrying a black leather bag, wherein one first class
blanket {(sun/moon), four economy class meals, One
Tomato Juice-Citrus (1 ltr.), One tomato jam-Kring (1 ltr),
one mixed fruit jam-Kring (1 itr), one Magnet game-LU’s
world, one memory game LU’s world, 8 mixed pickle souce
of 15 gram each, four banana and 6 apples were recovered.
The aforesaid items were stolen from the aircraft by the
claimant. A charge sheet was issued to her on 12-9-2002,
calling upon her to explain as to why disciplinary action
would not be initiated against her. Explanation tendered
by her was found to be not satisfactory. Ms. Jyotica
Bhasin, who was impartial person wholly unconnected
with the affairs of the company, was appointed as
Enquiry Officer. She conducted enquiry in accordance
with the principles of natural justice and gave full
opportunity to the claimant to defend the charges.
However, she adopted total uncooperative attitude. and
deliberately avoided to take part in the enquiry
proceedings, on the ground of her alleged sickness. The
Enquiry Officer adjourned proceedings for several dates
but she continued to make false and frivolous allegations
and did not participate in the enquiry proceedings.
Though she claimed herself to be sick, yet she had been
attending court hearings in cases filed by her against the
management. After giving her repeated opportunities,
the Enquiry Officer was left with no alternative but to
conduct the enquiry ex parte. Since workman failed to
attend enquiry proceedings and lead evidence in her
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_defence, the enquiry was concluded. Enquiry Officer

submitted her report, a copy of which was sent to the
workman on 17-12-02, calling upon her to comment on
the matter. She observed complete silence and offered
no comments. The management considered the enquiry
report and was of the opinion that the enquiry was in
accordance with the principles of natural justice. The
management concurred with the finding of the Enquiry
Officer. It also took note of the charge sheet dated
29-11-2002 and dismissed workman from services, vide
letter dated 1-1-2003.

5. It has been pleaded that though the claimant
completed her probation and was confirmed in services,
yet it would be wrong to say that she performed her duties
sincerely and honestly. A comprehensive charge sheet,
giving all necessary details of the acts of misconduct, was
served on her. Attaching list of documentary evidence
with the charge sheet is not required by law. It has been
denied that Mr.Axel Dumeier sexually assaulted the
claimant, Security check was carried out on 6-9-2002, on
which date the claimant had not made any complaint against
Mr. Axel Dumeier, who allegediy advised her to see him
alone at Hotel Hyatt Regency where he was staying. She
was suspended from. service vide letter dated 1-12-2002
wherein all details of surprise check were mentioned.
Despite having received order of suspension she had not
writien any letter to the management alleging sexual assault
on her by Mr. Axel Dumeier. No police complaint was made
by her at any point of time, in respect of her sexual
harassment. In her explanation dated 21-9-2002, submitted
in reply to the charge sheet dated 12-9-02, she had not
made any allegation of her sexual harassment and indecent
assault. For the first time, she sent legal notice dated
19-11-2002 wherein defamatory allegations were levelled
against Mr. Dumeier. All these facts are suggestive that
those allegations were after thought, with a view to forge a
defence. She also filed a criminal complaint under section
354 ofthe Penal Code, before the Addl, Chief Metropolitan
Magistrate, New Delhi, in respect of her sexual assault by
Mr. Dumeier. Since conduct of the workman constituted
misconduct, a charge sheet dated 29-11-2002 was issued
to her, Despite receipt of that charge sheet, she had not
submitted any explanation. ’

6. The management projects that there is no
requirement of law to obtain concurrence of delinquent
employee in respect of appointment of an Enquiry Officer.
Merely because that Ms. Jyotica Bhasin had conducted
enquiry in respect of certain other employees, it would not
disqualify her to act as an Enquiry Officer. Her allegations
that she had no faith in the Enquiry Officer are without
merit. She adopted tactics to torpedo the enquiry
proceedings, by not participating in it. The Enquiry Officer
gave numerous opportunities to her to attend the enquiry.
When she failed to participate in the enquiry, the Enquiry
Officer was left with no option but to proceed her ex parte.
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Charges were found proved by the Enquiry Officer. When
claimant had not submitted her explanation in respect of
the second charge sheet and did not refute the allegations/
it amounted to implied admission of the charges. In view of
those facts there was no requirement to hold further enquiry
in the matter. Entire facts referred above led the management
to loose faith in the workman.

7. The management pleads that there was no bar
in law to appoint an advocate as Enquiry Officer. Ms.
Jyotica Bhasin had nothing to do with drafting of
charge sheets. She was never consulted with regard
to disciplinary cases. Bhasin and Bhasin Associates
are not legal retainers of the company. Ms. Jyotica
Bhasin never appeared in any court on behalf of the
management. Bhasin and Bhasin Associates never
established their contact with the workman. Simply
because Jyotica Bhasin happens to be daughter-in-
law of Shri S. K. Bhasin, that fact would not disqualify
her from conducting the enquiry. She was not biased
against the workman. Industrial Employment (Standing
Orders) Act, 1940 is not applicable to the management.
Management was not required to submit standing
orders for certification. All documents were filed at
the time of enquiry and copies of the same were given
to the delinquent employee. Copies of the enquiry
proceedings of every date of hearing were sent to her,
even though she had not participated in the enquiry.
She was dismissed from services since she was found
guilty of gross misconduct, leading to loss of
confidence in her. There was no necessity to issue
second show cause notice to the claimant. It has been
pleaded that the action of the management is in
consonance with law. Claim of reinstatement with
continuity and full back wages is not substantiated.

8. On pleadings of the parties following issues were
settled :

I. Whether the enquiry conducted by the
management is fair and proper?”

If s0, its effect?
2. Asinterms of reference.

9. Issue No.l was treated as preliminary issue. To
discharge onus resting on it, the management examined
Shri Parvez Khan, Manjuri Gauba, Mr. Axe] Dumeier and
Ms. lyotica Bhasin tendered their affidavits, They were
cross-examined on behalf of the workman in detail, except
Mr. Axel Dumeier, Mr. Dumeier was examined on 2-2-2007
and discharged by the Tribunal, when workman opted not
to cross-examine him. Thereafter workmen never took steps
for summoning Mr. Dumeier for cross-examination. Under
these circumstances it is evident that there was an
opportunity and right available to the workman to cross-
examine Mr. Dumeier, which right and opportunity were
not exercised by the workman. Ms.Anupama Monga
tendered her affidavit as evidence wherein all facts pleaded

in the claim statement were reiterated. She was cross-
examined at length.

10. After hearing arguments of the parties issue
No. | was answered in favour of the management and
against the workman, vide order dated 1-12-2009.

11. Shri P. K. Mishra, authorized representative,
advanced, arguments on behalf of the workman, agitating.
that punishment awarded to her was excessive. To rebut
the stand of the workman, Shri Ajit Upadhaya, authorized
representative, advanced arguments on behalf of the
management. | have given my careful consideration to the
arguments advanced at the bar and cautiously perused the
record. My findings on the issues involved in the
controversy are as follows :—

12. Mr. Axel Dumeier had testifted that on 5th of
September, 2002, he came to India for security check of the
crew to find out the reasons of piiferage of duty free items
from the Aircraft. Bag of the claimant was searched and
various iters were recovered out of it. Shri Pervez Khan
reaffirms story of surprise check conducted on 6-9-2002.
He was standing 3-4 Mtrs. away from the place, where
check was conducted by Mr. Dumeier and Thomas Mohr.
Out of bag of the claimant, one first class blanket (sun/
moon), four economy class meals, one Tomato Juice-Citrus
Belty (1 Itr.), one tomato jam-Kring (| Itr), one mixed fruit
Jjam-Kring (1 ltr), one Magnet game-LU’s world, one memory
game-LU’s world, 8 mixed pickie souce of 15 gram each,
fourbanana and 6 apples were recovered, which were stolen
from the Aircraft. Through the facts unfoided by the
witnesses as well as out of report of Ms. Jyotica Bhasin,
the Enquiry Officer, it was established that the claimant
commiitted theft of duty free articles from the Aircraft, while
was ofi board.

13. To assess quantum of punishment for the
workman, it would be expedient to have giance over legal
propositions. Right of an employer to inflict punishment is
not unfattered. The punishment imposed must be
commensurative with gravity of the misconduct, proved
against the delinquent workman. Prior to enactment of
section 11-A of the Industrial Disputes Act, 1947 (in short
the Act), it was not open to the industrial adjudicator to
vary the order of punishment on finding that the order of
dismissal was too severe and was not commensurative
with the act of misconduct. In other words, the industrial
adjudicator could not interfere with the punishment as it
was not required to consider propriety or adequacy of
punishment or whether it was excessive or too severe. Apex
Court, in this connection, had, however, laid down in Bengal
Bhatdee Coal Company [1963 (1) LLJ 291] that where order
of punishment was shockingly disproportionate with the
act of the misconduct which no reasonable employer would
impose in like circumstances, that itself would lead to the
inference of victimization or unfair labour practice which
would vitiate order of dismissal or discharge. But by
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enacting the provisions of section 1l-A of the Act, the
Legislature has transferred the discretion of the employer,
in imposing punishment, to the industrial adjudicator. It is
now the satisfaction of the industrial adjudicator to finally
decide the quantum of punishment for proved acts of
misconduct, in cases of discharge or dismissal. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of a case,
it has the power not only to set aside order of punishment
and direct reinstatement with back wages, but it has also
the power to imposed £ertain conditions as it may deem fit
and also {0 give relief to the workman, including award of
lessor punishment in lieu of discharge or dismissal.

14. It is established law that imposirig punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with, by the Industrial Tribunals. The Tribunal is not
required to consider the propriety or adequacy of
punishment. Biut where the punishment is shockingly
disproportionale, regard being had to the particular conduct
and past record, or is such as no reasonable employer
would ever impose in like circumstance, the Tribunal may
treat the imposition of such punishment as itself showing;
victimization or unfair labour practice. Law to this effect
was laid by the Apex Court in Hind Construction and
Engineering Company Ltd. [1965 (1) LLJ462]. Likewise in
Management of the Federation of Indian Chambers of
Commerce and Industry [1971 (1) LLJ 630] the Apex Court
ruled that the employer made a mountain out of a mole hill
and had blown a trivial matter into one involving loss of
prestige and reputation and as such punishment of
dismissal was held to be unwarranted. In Ram Kishan {1996
(1)LLJ 982] the delinquent employee was dismissed from
service for using abusive language against a superior
officer. On the facts and in the circumstances of the case,
the Apex Court held that the punishment of dismissal was
harsh and disproportionate to the gravity of the charge
imputed to the delinquent. It was ruled therein, “when
abusive language is used by anybody against a superior,
it must be understood in the environment in which that
person is situated and the circumstances surrounding the
event that led to the use of abusive language. No straight-
jacket formula could be evolved in adjudicating whether
the abusive fanguage in the given circumstances would
warrant dismissal from service. Each case has to be
considered on its own facts”.

15.1n B.M.Patil [1996 (11 )LLJ 536], Justice Mohan
Kumar of Karnatka High Court observed that in exercise of
discretion, the Disciplinary Authority should not act like a
robot and justice should be moulded with humanism and
undersianding. It has to assess each case on its own merit
and each set of fact should be decided with reference to
the evidence regarding the allegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for asswming that he might have a propensity
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to commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular sale of tickets. It was
held that the punishment was too harsh and
disproportionate to the act of misconduct.

16. After insertion of Section | {-A of the Act, the
jurisdiction to interfere with the punishment is there with
the Tribunal, who has to see whether punishment imposed
by the employer is commensurative with the gravity of the
act of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is not justified because misconduct alleged and proved is
such as it does not warrant punishment of discharge or
dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with or
without any terms or conditions as it thinks fit or give any
other relief, including the award of lessor punishment, in
lieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be made to a precedent in
Sanatak Singh (1984 Lab. LC.817). The discretion to award
punishment lessor than the punishment of discharge or
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satisfied that the punishment
imposed by the management is highly disproportionate to
the degree of the guilt of the workman. Reference can be
made to the precedent in Kachraji Motiji Parmar [ 1994 {[1)
LLJ 332] Thus it is evident that the Tribunal has now
junsdiction and power of substituting its own measure of
punishment in place of the managerial wisdom, once it is
satisfied that the order of discharge or dismissal is not
Justified. On facts and in the circumstances of a case Section
11A of the Act specifically gives two folds powers 1o the
Industrial Tribunal, first is virtually the power of appeal
against findings of fact made by the Enquiry Officer in his
report with regard to the adequacy of'the evidence and the
conclusion on facts, and secondly of foremost importance,
is the power of reappraisal of quantum of punishment,

17. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lessor punishiment is
not untramaled power. This power has to be exercised only
when Tribunal is satisfied that the order of discharge or
dismissal was not justified. This satisfaction of the Tribunal
is objective satisfaction and not subjective one. [t involves
application of the mind by the Tribunal to various
circumstances like nature of delinquency committed by
the workman, his past conduct, impact of delinquency on
employer’s business, besides length of service rendered
by him. Further more, the Tribunal has 1o consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the Tribunal can
upset the punishment imposed by the employer. The
quantum of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of

LT A0
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grave misconduct like cheating, fraud, misappropriation of
employers fund, theft of public property etc. A reference
cannot be made to the precedent in Bhagirath Mal Rainwa
[1995(1)LLI960].

18. Now I would turn to the facts of the present
controversy, in order to assess as to whether punishment
awarded to the claimant was commensurative to her
misconduct. As detailed above, the claimant joined services
ofthe management on 11-2-96. Her services were confirmed
on 11-8-96. She served the management for a period of six
and half years, when she was found in possession of duty
free articles. Charges of theft were established against her
in the domestic enquiry. The claimant does not have a long
record of service.

19. Offence of theft committed by an employee would
project that he is dishonest and his suitably and reliability
to continue in service may be affected by that reason, which
will have a bearing on contract of his service. It may be a
good ground for dismissing him from service. For inflicting
punishment for misconduct of theft, the nature of theft is
an important factor. In M/s. Orr & Sons (P) Ltd. {1974 (1)
LLJ 517] the workman was dismissed for theft of empty oil
tin worth 30 p only. He had put in 24 years of service with
no warning or any black mark during the entire service. His
dismissal was set aside, declaring that punishment was
too harsh and shockingly disproportionate, having regard
to the nature of the offence. In Rustom and Hornsby (1)
Ltd. [1975 (2} LLJ 352] the Apex Court ruled that even an
attempt to steal employers property on the part of the
workman, who was a watchman, was a serious charge and
he deserves nothing short of dismissal. Reference can
also be made to the precedents in New Victoria Mills
Company Limited (1970 Lab. 1. C.4 28), J. K. Cotton Spinning
and Weaving Company Limited [1965 (2) LLJ 153] and
Bangalore Woolen, Cotton and Silk Mills Company
Limited [1960(2) LLI 39].

20. In Wimco Sarmik Union (1987 Lab. 1.C. 77} Calcutta
High Court ruled that order of dismissal passed against the
workman for proved misconduct of theft of property worth
Rs. 150 was not unjustified as to warrant interference by
the Tribunal under section 11-A of the Act. The Court
went on to observe that offence of theft, which was
committed by the employee, showed that he was dishonest
and his suitability and liability to continue in service might
be affected by that reason. His long period of unblemished
service could not weigh the balance in his favour. In Shri
Gopal Cotton Mills Private Limited [1980 (1Y LLJ 425] the
Madras High Court adopted the similar view and concluded
that theft of employer’s property by the workman amounts
to serious charge and he deserves nothing short of
dismissal.

21. In Rajasthan State Road Transport Corporation
(2004 [11 CLR 778) the Apex Court was seized of a matter
wherein the workman had indulged in a misconduct which
had not only led to monetary loss to the Corporation but

the employer has lost confidence in him. The workman was
employed as conductor on a bus of the Corporation. He
had not issued tickets to six passengers, who boarded that
bus. The Court ruled that the workman had indulged in
misconduct which had not only led to monetary loss to the
Corporation but it lost confidence in him. Therefore, to
continue such an employee in the employment of the
Corporation by virtue of a judicial order, would amount to
an act of misplaced sympathy, which has no foundation in
law or in equity. The punishment of dismissal awarded to
the workman was not found to be disproportionate to his
misconduct.

22. The claimant was checked on 6-9-2002 in the Aero
bridge area and from her bag one first class blanket (sun/
moon), four economy class meals, one Tomato Juice-Citrus
Belly (11tr.), one tomato jam-Kring (11tr), one mixed fruit
Jjam-Kring (11tr), one Magnet game-LU"s world, one memory
game-LU’s world, 8 mixed pickle souce of 15 gram each,
four banana and 6 apples were recovered, which were stolen
by her from the aircraft. Question for consideration comes
as to whether punishment of dismissal is shockingly
disproportionate to the misconduct committed by her. As
detailed above, she had not only committed theft of
property of her employer, but made her employer to feel
that it will not be safe to repose confidence in her. By
commission of misconduct of theft she proved herself to
be a dishonest employee, who was not worth credence. It
would not be safe for her employer to continue her in the
job, Consequently it is evident that punishment of dismissal
is neither disproportionate to the misconduct nor grave to
her acts of impropriety. Power of this Tribunal to inference
with the quantum of punishment is limited to the area when
punishment is not commensurative to the misconduct,
committed by the employee. Dismissal of the workman is
neither found to be unfair nor wrongful. Consequently it is
concluded that no interference is called for by this Tribunal,
by invoking its power under section | 1- A of the Act. The
claimant is not entitled to any relief. Her claim statement
deserves dismissal. Accordingly the same is dismissed.
An Award is passed. It be “sent to the approprlate
Government for publication.

DR. R. K. YADAV, Presiding Officer
Dated : 12-2-2010

2 feeett, 23 5w, 2000
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New Delhi, the 23rd March, 2010

S. 0. 1010.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 171/93)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation ot the
management of WCL and their workman, which was
received by the Central Government on 23-3-2010,

[No. L-22012/337/1992-IR(C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/171/93
Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,

Lal Kjanda Coal Mines Mazdoor Union (CITU),

PO Damua,

Distt. Chhindwara(MP} ... Workman/Union

Versus

The Manager,
Rakhikol Colliery,
Distt. Chhindwara(MP} ... Management

AWARD
Passed on this 4-3-2010

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/337/92-1R(C-I1} dated
20-8-93 has referred the following dispute for adjudication
by this tribunal :

“Whether the action of the management of Rakhikol
colliery of W.C.Ltd. of wrongful regularization in
Cat.V to deprive four increment in place of Cat-VI to
Shri Mohd. Washim is legal and justified? If not, to
what relief the concerned workman is entitled to ?”

2. The case of the Union/workman, in short, is that
the workman was appointed in Damua colliery in 1974 and
was transferred to Ghorawari colliery in 1976. Thereafter
he was promoted on the post of Hippo-Driver w.e.f.
3-12-76. Subsequently he was transferred to different
collieries on the same post. Lastly he was transferred to
Rakhikol colliery alongwith Shri Balgovind Shri Vijay
Kumar, Shri Rahman Khan. Shri Annuplal and Shri
Surender and all were also Hippo drivers. It is stated that
these Hippo drivers were junior to him and they had been
paid the difference of wages of Cat-VI and were also

regularized on the Hippo driver cum-mechanic as policy
adopted by the management of Western coalfields Ltd.
but the workman, Shri Md. Washim, Hippo driver had been
left and intentionally superseded in violation of the
promotion policy adopted for Hippo Drivers. It is stated
that from dated 3-12-76, he was working as Hippo Driver
but the wages of General Mazdoor was paid tifl May, 1977,
Thereafter, the wages of Cat- V was paid to him by the
management which was less than the actual wages. He
was regularized on the post of Hippo driver on 1-4-80
instead of Hippo driver-cum-Mechanic in Cat-VI and had
deprived him of four increments. It is submitted that the
workman has right to be regularized on the post of Hippo
driver cum mechanic with four back increments w.e.f,
1-4-1980 inCat V1.

3. The non-applicant/management appeared and filed
Written statement in the case. The case of the management,
interalia, is that the reference is illegal because while making
the reference, the appropriate Govt. has exceeded its
jurisdiction in as much as it has decided the merit of the
case. It is admitted that the workman,
Shri Mohd. Washim was appointed as General Mazdoor
and joined Rakhikol colliery of WCL in the year 1977 on
transfer from Ghorawari colliery. He was regularized on
the post of Driver in 1980 in Category-V. The demand of
the union to place the workman in Category VI is not at all
justified as there is no nomenclature of Driver for placement
in Cat-VI1. lt is stated that there is no designation of Driver-
cum-mechanic in Cat-VI rather the Drivers of Cat-V are
considered through DPC for promotion to the post of
Driver-cum Mechanic in Cat-V1I. It is stated that no junior
has been promoted. 1t is submitted that on the aforesaid
grounds, the demand of the union is not justified and the
reference be answered in favour of the management.

4. On the basis of the pleadings of the parties, the
following issues are for adjudication :—

() Whether the management had wrongfully
regularized in Cat-V instead of Cat-V[?

(i) Whether the workman was deemed to be
Rippo Driver w.e.f. 3-12-76 and was entitled
pay thereof.

(i) Whether the management had deprived him
four increments.

(iv) To what relief, the workman is entitled to?
5.IssueNo.l & 2—

To prove the case, the Union/workman has examined
oral and documentary evidence. The documentary
evidence are admitted by the management. The Union
witness, Shri Md.Washim is the workman. He has stated
that initially he was appointed as General Mazdoor and
he was transferred to Ghorawari colliery where he was
working in 1976 and was working on the post of Driver.
His evidence is corroborated by the document filed by
the management. The Union has also admitted the said

TInp
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document which is marked as Exhibit M/1. Exhibit M-l is
the office order dated 3-12-76 passed by the Manager
Ghorawari Colliery. This order clearly shows that the
workman Md. Washim was working as Driver and the co-
workers namely Balgobind, Vijay Kumar and Rahman
Khan and others were also working as Drivers since
3-12-76. This decument proves the case of the Union that
the workman Md. Washim was Driver. As such he was
working on the said post. The management has not
rebutted the said ¢vidence.

6. The said Union witness has further stated in his
evidence that he was promoted to the post of Hippo Driver
on the order of the Manager on 3-12-1976. Thereafter he
was transferred to different collieries on the post of Hippo
Driver. The office orders are filed by the union which are
marked as Exhibit W/1, W/2 and W/4, These office orders
dated 1-3-1977,6-3-1978 and 11-1-1980 are also admitted
by the non-applicant management. These orders further
proves the case of the Union that the workman Md. Washim
was continuously Hippo Driver. Thereafter in the same
capacity, he was transferred to different collieries. These
orders further show that the co-workers as has been named
above were also Hippo Drivers, This clearly shows that
the workman Md. Washim was Hippo Driver w.e.f.
3-12-1976 alongwith other co-workers and was entitled
the pay of Hippo Driver w.e.f. 3-12-1976.

7. The Union witness has further stated that the
juniors who were working together were regularized in
Hippo Driver-cum- Mechanic on 28-9-80 in Cat-V1 but he
was not regularized in Cat-V1 intentionally and to deprive
four increments he was regularized in Cat-V w.e.f. 7-4-80.
It appears from the pleadings and the evidence of the
Union that there was specific case that Shri Balgobind,
Shri Vijay Kr., Shri Rehman Khan, Shri Anuplal and
Shri Surender were juniors to the workman, Shri Md.
Washim and they were regularized in Cat-VI. The
management has not specifically denied that the above
named workers were not juniors to Mod. Washim. Simply
there was a vague denial. The Union has filed office order
28-9-1980 to show that Shri Anuplal, Shri Surender, Shri
Vijay Kumar and Shri Balgobind were regularized from
Hippo Drivers Cat- V to Driver-cum-Mechanic Cat-V1.
There is no specific denial on behalf of the management
that they were not juniors or the case of the workman Md.
Washim was not considered on specific reason. Thus it is
deemed to be admitted that they were juniors and there
was no reason for not considering the workman Shri Md.
Washim for the post of Driver-cum-Mechanic, Cat-VI who
was fit for the post. The management has filed office order
dated 7-4-1980 which is marked as Exhibit M/3 that the
workman, Md. Washim was regularized on the post of
Driver Cat-V from 7-4-1980 which is marked as Exhibit
M/3 that the workman Md. Washim was regularized on the
post of Driver Cat-V from 7-4-1980. The said order is
challenged by the Union. It is not out of place to say that
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the management has not filed even a chit of paper that the
post of Driver-cum-Mechanic VI was selected by D.P.C
rather others were regularized on the said post w.e.f.
20-9-80 and no reason is assigned by the management as
to why the workman Md. Washim was not regularized
alongwith others when he was deemed to be senior to
others. This shows and establishes that the workman
Md.Washim was entitled to be regularized on the post of
Hippo Driver-cum- Mechanic in Cat-V] w.e.f. 7-4-80 instead
of Cat No. V. Moreover there is no case of the management
and also there is no evidence on the record that other
Hippo Drivers were earlier regularized in Cat-V and
thereafter they were regularized in Cat-V1 w e f. 20-9-1980.

8. On the other hand, the management has also exa-
mined oral and documentary evidence in the case.
Management witness Shri P. Bannerjee is a Personnel
Manager in W.C.L. He has stated that Md. Washim was
appointed as General Mazdoor on 10-3-1974 and was
transferred to different collieries. These are admitted facts.
He has stated that the demand of Md. Wahsim to place
him in Category VI, there is no nomenclature of Drivers.
This appears to be not the case of the Union rather the
case is that he should be placed and regularized in
Driver-cum-Mechanic V1. In support of this contention,
an admitted document Exhibit W/3 is filed. This shows
that other junior drivers were regularized in Driver cum-
Mechanic Cat-V1 posts w.e.f. 20-9-80. The oral evidence
appears to be not acceptable in view of the documentary
evidence. He has further stated in his evidence that Driver-
cum-Mechanic post is a promotional post through D.P.C.
The Exhibit W/3 falsify the claim of the witness which
shows that other Drivers were regularized in Driver-cum-
Mechanic, Cat-VI posts.

9. This management witness has further stated in
his evidence that the case of Md. Washim for promotion
to Cat-V1 has not been considered. There is no fact to
establish that as to why his case was not considered.
There is no chit of paper to show that he was not fit for
regularization on the post of Driver-cum-Mechanic, Cat-
VI when other junior drivers were regularized in Cat-V1.
This is evident from Exhibit W/3. This shows that it was
arbitrary act on the part of management without any rhyme
and reason. Thus, both the issues are decided in favour of
the Union/workman and against the management.

10. Issue No. 3 & 4 :

On the basis of the discussion made above, it is
clear that the workman Md. Washim was working as Driver
w.e.f. 3-12-76 continuously and was being paid wages of
General Mazdoor. 1t is evident from the document filed by
the management which is marked as Exhibit M/2 though
he was working as Driver, Thus it appears that the workman
is entitled the pay of Driver Cat-V w.e.f. 3-12-1976 with
annual increments. Thereafter he is entitled to be
regularized on the post of Driver-cum-Mechanic, category
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management is further directed to regularize the said
workman on the post of Driver-cum-Mechanic Category
VI wet 7-4-1980 instead of Category V and to pay
accordingiv within three months from the date of
notification of the award.

12 I the result, the award is passed without any
arder 16 costs.

F3. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules,

SON SHAKIR HASAN, Presiding Officer
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Government hereby publishes the award (Reil No 47:2003)
of the Ceniral Governinent Industrial T ribunalLaipour Craurt
N2 Muombal peow as shown in the Annesuro moibe
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No, 2 AT MIUIVIRAL

PRESENT
Presiding Officer : AL A, LAD
REFERENCE No, OGIT-2/M47 of 2008

ATIONTOTHE MANAGEMENT
OF
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M/S. ALITALIA LINEE AEREE [Tale i o1

The General Manager,
M/s. Alitalia Linee Aeree ltaliane SP-A-
5th floor, C. G. House,
Dr. Annie Besant Road,
Prabhadevi,
Mumbai.
AND

Their Workman

MS. Dhanashree Bhatt

12, Yashodhan Chandavarkar Raod
R.S. Marg, Borivli (W),
Mumbai-400 092.

APPEARANCES :
For the employer

For the workman
Mumbai, dated this 1 8th February, 2000

AWARD

1. The Government of India , Ministry of Laiis i
its Order No, L-1101223/2008-IR(CM-1) dated 1407 iy
in exercise of the powers conferred by claose (i oi ob
section (1) and sub-section 2(A) of Section i
industrial Disputes Act, 1947 have reforred the £l 0
dispute to this Tribunal for adjudication

" (i} Whether the action of the munagern o
M/s. Alitalia Linec Aerce [taliane SPA Moo oo
dismissing the services of Ms. Dhanashree Biwg 7

Interpreter-cum-Commercial attendunt woe G810 "0y
i justitied ant leeal? () To what roiiel 18 Whe cons . e
workman ertiticd?”

Though natices were sent tw wirkman aod v
vide Ex-4 & Ex- 7 still did not attend and il cliis st o o
Lven management is absent. This sistion iend o o
concilde that, no body is interested in this refeic,
Fdo not find any reason to keep this redorence aive
the order.

ORDER

Reference is disposed of for wani of prowei v

Date: 18-02-2010 ACALAD Presiding 0w
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MNow Delhi, the 23rd March, 2010
*‘ Fffau ]012 —In pursuance of Section 17 of the

Government hereby publxshes the award (Ref. No. 76/2009)
of the Central Government Industrial Tribunal/Labour Court
Mo, 2, Mumbai now as shown in the Annexure in the
industrial dispule between the employers in relation to
the management of M/s, Pawan Hans Helicopters Lid.
and their workman, which was received by the Central
Government on 23-3-2010.
[No. L-11012/41/2009-1R{C-1)}
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUS TRIAL TRIBUNAL No. ILAT MUMBAL

PRESENT
Presiding Officer: ALA. LAD
REFERENCE No. CGIT-2/76 OF 2002

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF

M/S. PAWAN HANS HELICOPTERS LTD.

The Uv. Gengral Manager (P&A),
M/s. Pawan Hans Helicopters Ltd.
Junu Aerodrome, S. V. Road,

Vile Parle (W),

Mumbai -400056. . .First Party

THEIR WORKMAN

Shri T. K. Chakraboty,

Flat No. 35Z, Building No. B/S,
Wing C. Shivam Housing Co-op.
Sociery, Gokuldham Market,
Kanyapada, Goregaon (E),
Mumbai- 160063,

APPEARANCE :

..Second party

Mrs. Pooja Kulkarni, Adv.
In person.

Forthe Emoloyer:
For the Workman

Uate of passing the award @ 12-2-2010
AWARD

The reference is sent to this Tribunal by the
Under Secrerary of Central Government, the Government
of india, Minisiry of Labour by its Order No. L- 11012/41/

wmm.uwf 7 zru(v*m,, 197'2 i

P2

1t

2009 1R iU k-1 dated 29th September, 2009 L EXr

the powors conferied by Clause {d) of sub-seciion (EJ ano
“Section [ of the Industrial Disputes
FiTwdecide

carn fF p F
[GARNILY L

i hether the aciion of the Management of
M/s. .’aw an tans Helicopters Limited, Mumbai in
rerminating the services of Shri T.K. Chakraborty,
Jr. Engineer-1 w.e.f. 19-5-2005 15 justitied and legal?
(i1} To what relief is the concerned workman

entitled?”

2. Both parties by filing purshis at Exhibits 5 and 7
requested 1o dispose of the Reference in Lok Adalat.
Hence, the order :

ORDER

In view of the Exhibits 5 and 7 Reference is dis-
posed of in Lok Adalat.

Murmbay, 12-2-2010 A. A, LAD, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, AT MUMBAI
Shram Raksha Bhawan . Sion (L}
Mumbuii-22
Reference Nu, CGIT-2/76 of 2009
Subject:—Withdrawal of my case

With due respect, I would like to inform you that 1
niad filed a case regarding my reinstatement in Pawan Hans
Helicopters Ltd., Mumbai on st May 2009 (1-5-2009). But
presently due to my present empiovment | 1 have been
posted in VIZAG. and it is very difficult for me to attend
the case whenever | will be required herc in Mumbai and
beside this my present financial condition is too weak. So
I have decided 1o withdraw my case immediately.

Though I have given an application of withdrawal
of the case on 24-12-2009 to Regional Labour
Commissioner, Mumbai.

I, therefore, humbly and honestly request you to do
the needful for which 1 shall be extremely thankful
10 YOu.

With regards,
Your Faithfully
Sd./-
(T. K. CHAKRABORTY)
/o Heligo Charters Pvt. [Ltd.
Juhu Airport, Vite Parle (W)
Mumbai-56
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Proceedmgs of the Lok Adaiat
on 12th Febuary 2010

Present

1. Mr.M.B. Anehen, Advocate

2. Mr.R. S, Pai, Advocate

3. Mr.M.C. Shikhre,  Representative
4. Mr.J. S, Sawant, Advocate.

Reference CGIT-2/76 of 2009

Pawan Hans Halicopters Limited
Vs.

T. K. Chakraborty

APPEARANCE :

For the Management : Ms. Pooja Kulkarni

Advocate

For the Workman : No appearance.

The workman vide his application dated 3-2-2010
(Ex. 5) has requested for the withdrawal of the above
reference. The advocate for the management has given his
no objection for the with drawal of the reference sent for
award.

(Sd/-) (Sd/-)
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New Delhi, the 23rd March, 2010

S. 0. 1013.—In parsuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2008)
of the Central Government Industrial Tribunal/Labour Court
No. 2, Mumbai now as shown in the Annexure in the
fndustrial Dispute between the employers in relation to
the management of M/s. Alitalia Linee Aeree [taliane,
SPA and their workman, which was received by the Central
Govemment on 23-3-2010.

[ No. L-11012/25/2008-IR(C-1)]
SNEH LATA JAWAS, Desk Giticer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, AT MUMBAI

Presiding Officer : A.A. LAD
REFERENCE No. CGIT-2/49 OF 2008

EMPLOYERS INRELATION TO THE MANAGEMENT
OF

M/S, ALITALIA LINEE AEREE ITALIANE, SPA

The General Manager

M/s. Alitalia Linee Aeree Italiane, Sp-A
5th floor, C. G. House

Dr. Annie Besant Road

Prabhadevi

Mumbai.

AND
THEIR WORKMEN

Ms. Amanda Ann Tantony
1, Grotto Apartments
Sherly St. Ann’s Church Road

Bandra (W)

Mumbai-400050.

APPEARANCES :

For the Employer Absent
For the Workman Absent

Mumbai, dated this 18th February, 2010

AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-11012/25/2008-IR(CM-1} dated 14-07-2008
in ‘exercise of the powers conferred by clause (d} of sub-
section (1) and sub-section 2(A} of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“ (i) Whether the action of the management of
M/s. Alitalia Linee Aeree Italiane, SPA, Mumbai
in dismis the services of Ms. Amanda Ann
Tantony, Flight Interpreter-cum-Commercial
Attendant w, e.f . 08-11-2007 is justified and
legal? (ii) To what relief'is the concerned workman
entitled?”

2. Though notices were sent to workman and served
vide Ex-4 & Ex- 6, still did not attend and file claim statement
and even management is absent. This situation led me to
conclude that, no body is interested in this reference.
Hence the order.’

ORDER
Reference is disposed of for want of prosecution,

Date: 18-02-2010 A.A. LAD, Presiding Officer
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New Delhi, the 25th March, 2010

8. 0. 1014.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/125/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Superintendent of Post
Offices and their workman, which was received by the
Central Government on 25-3-2010.

[ No. L-40012/115/2000-1R(DLJ)]

SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/125/2000
Presiding Officer : Shri Mohd. Shakir Hasan

Shri Kailash Prasad Pushpad,
S/o. Shri Ramgopal Pushpad,
New Colony,

Chhattarpur (MP)

Versus

... Workman/Union

The Superintendent of Post Offices,
Chhattarpur Division,
Chhattarpur (MP)

....Management
AWARD
Passed on this 5th day of March, 2010

1. The Government of India, Ministry of Labour vide
its Notification Neo, L-40012/115/2000-IR(DU) dated
30-6-2000 has referred the following dispute for
adjudication by this Tribunal :—

2. “Whether the action of the management of
Managing Superintendent of Post Offices,
Chhattarpur Division, Chhattarpur (MP) in
terminating the services of Shri Kailash Prasad
Pushpad S/0 Sh. Ramgopal Pushpad, after his

deployment from 27-4-89 to June 1998 is justified? If
50, to what relief the workman is entitled?”

2. The case of the workman, in short, is that the
workman was employed as Gardner vide order dated
27-4-89 passed by the management. He worked till 30-6-98
on a vacant post and was terminated from the service
without any reason. It is alleged that no departmental
proceeding was conducted and was terminated in violation
of natural justice. It is also alleged that he had completed
more than 240 days in a calendar year was not paid any
compensation and was retrenched in violation of provision
of Sec-25-F of the Industrial Dispute Act, 1947, It is
submitted that the workman be reinstated with full back
wages.

3. The non-applicant/management appeared and filed
written statement in the case. The case of the management,
inter-alia, is that the workman was engaged as Part Time
Gardner in the postal Department at Chhattarpur. It is
alleged that on 30-5-98 he came in the state of intoxication
in the office premises and started abusing loudly to the
Postmaster and other Postal Authority. Thereafter he
absented himself unauthorisedly. It is stated that the post
of part-time Gardner had no right of abserption/promotion
in the department. There is no provision to issue.
chargesheet to part time worker. It is submitted that the
workman is not entitled to any relief.

4. The issue for decision is as to whether the action
of the management in terminating the service of the
workman Shri Kailash Prasad Pushpad is justified?

5. The workman has not adduced any evidence in
the case. The burden is on the warkman to prove his case
that he was terminated from service illegally. Since there is
no evidence, the workman has failed to prove his case.

6. On the other hand, the management has examined
one witness in the case¢. Management witness
Shri J. P. Rohit is Assistant Superintendent of the Post
Office, Chhattarpur. He has stated that the workman
Shri Kailash Prasad Pushpad was engaged for few hours
on daily wages. He had no right to be absorbed/promoted
in the department. He has further stated that he had
misbehaved with the Postal Authority and thereafter
disappeared himseif. His evidence clearly shows that he
was not a regular employee and ieft the work on his own.
It shows that the workman is not entitled to any relief.
Moreover the workman has not proved his own case. The
reference is answered against the workman.

7. In the result, the-award is passed without any
order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules. '

MOHD. SHAKIR HASAN, Presiding Officer
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W, 3T, 1015 —seifiTer foag aifuftam, 1947 (1947
T 14) T UIT 17 H TR H, FAT TWRR TSI T
fasreier = Wevdy ® dag Pl ot s wien & d@te,
Iy o i Shelifrer faas o =i SR i st
TE 59 e, He ® UER (65 > 6/95) Fi g
F 2, S BT TR B 25-3-2010 T FI 41

[€ ©&-42012/127/1993- 3% 3R(EA) ]
% fee, T srfumit
New Delhi, the 25th March, 2010

S. 0. 1015.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/95) of
the Industrial Tribunal-cum-Labour Court, Kota now as
shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of Rajasthan
Parmanu Bijlighar and their workman, which was received
by the Central Government on 25-3-2010.

[ No. L<42012/127/1993-IR(DU)]
SURENDRA SINGH, Desk Officer

IR
=, st <Ay R=ia/mRyTseH
e Sy - W v, AR TE. 9. TE.
Fw wam HAF ;3. AL 6/95
et wenfi@: 14-12-1995
TET: WA WEN, 9 WA, T foeelt & anger
TWET TR/42012/127 /93 -5 €19)

feai® 6-2-1995
frey/fomms sratta i 10(1) (7)) aheifis faar
arfufray, 1947
g
1. s9a= foe .
5w fag | T TR sfir e fag
TEAHTE G/ Hi
T
W 3t ToRAr WY eSS s S
Iaftery
wreffror &6} o1k | whafafy: o . =, faard
eff Frdiors w1 ok © whafafy: st & # S

arfufaoly feia 3-3-2010

sifufeta

AR HERR, ¥R Helrer, T8 feosll &8 35 wmifns
HARY S 5T 6-2-1995 & =i frm= fdwdfaa,
st faamg arfafam, 1947 (5 agmr  afufem
W wrEfya faFa S@m) =t 410 (1) (9) F s o
=T & srfufiofne geifim fem e —

“HIRR ot WieAHE gEgE Wl Se qEAF F (2

Y T e e T TH] faseftay, sl

V2] R TARR WG T = wen i |- 1-1970 5

Tt Sifvd FT F TR A 5-6-1982 F wiTa

B i &3 qon wdaw = 9w @y T 8 s

Ffardt 3faa vg e 27 9fz 6 a1 s

A T FHIR B

2. Ry/faas, =msitem o wa g0 W deiag
I THER Y A fafuga €9 § 96 #51 wl faw
AT uel it SR W T- oToT Suffa @ wadt

3. AWM wel A Sfeaten A I 39gEs 2
fof exmma g1 § q@ o weff sfoe wieAide & ey g
o sy gie Aerg e, v farm wdmd
A, Taasra (Hemdy) 1 3K § em Wea= wwe
T T w1, Freg SR faamm vl wfne d@efEe w
Ty &AF 26-1-96 F 71 FH ¥ womey w9 fHfu
AR IFH T TSR, Toa< e 7 = foe o
WA T ey RS fAihd 10-12-96 F witd sifgrm
R e Wefl S % e e e i
TR A et g weifya R Wen= v T
T | TR S Wi o @ wef sifae weatar @
I S TAER 1 9 O TR % ey e
R fEaifs 7-5-99 % g0 38 T Wi virde
B T | FW YR ot sifiete w oWl ot gaw
FeAlET & T SEEEE U9 TE=iEs, gas gy 5
AR A wedfror & g F yeenfua ¥ fm 9v wita sfufls
Tt & |

4. AIfyg wW Wed= & AR dfew: 9 36
R sifwfan o m ® i afew gt w0 s
& e, TSR TTY] fasTeirsr, Taasm ara i
(fo8 agwu= “omrelf Traes " | wraifum faen s
BN 26-2-65 § UeL A2t e fean man o fad 101163
TR R e weEE = fom e an w1531
F UHF R 1-1-79 § Tl wifvy v | gigw gt
g fafm weA-v F = s san sty =
O R SR HATYFRT § g W) T e e i
27-2-80 FTAR e @eafdy # 31-12-81 71 93
wiea fiefa fea s ffv=aa e man 1 s st
fam mn ® R aronefl Fraerk g angw R 18-7-8

(Ll L B |
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& B Yarfigm & f&ar v wen dvm s T g
et wiE Fo ] waorar w1 o snfua fea T
2 fi o1 1993 & wreff g g ol foag se@ W
aoefl yEas T wE T T detee o st we
e fererdt Tt W SR qof: ar5ed g w2, afew
T W W qeF R, A FAEE Hum W | AwE B
e geA H | oft Fedie 91 hEe e wn ar st
TR S € Innerh # aitE e sifuea 3 #®
arfurcan  wan & | 4f9w Ayl Froies ® SRYIER Sa
o W 9en I & ARAEAR 18-7-81 H g g3 |
gt # Fafga fFd wH & o e T8 9% e
5-6-82 w1 AfAF & T Y Tl 1-7-79 #
frem fa 71, fvg 9@ W@ T @ ot = F8 T
femm T, 1 I FROT FAA Afeq vz GAAE F FAT
e Forg e sl oview =t T T 9 o7feA,
F=raqul = fafufaeg @ | et sifssfor forar o @ fe
st Bigd frie = faiw 18-7-81 %) Safga faa o,
=t fafer 7 afa=fafy #1 faw =1 vgm o &= @,
3T YR ST 50 F) T T F 18-7-81 7% FedE 8
sifya vd 3faa 9 fafuwmg o = =t 18-7-81 9% @6t
g Taffar ® 1 95 o sifrrtem fa man @ T iy e
fdz 98 € U 37 me F sifie selt Hewg, @ i
AR i # YA UE A gaiud o KA W 9@ g,
¥ «fi Higd e = 4w w9 9 2 o @ afda
v yold: arfed o fafufasg € 1 o o wefn &) w0 2
t sfivr Wew fig fagA fa 12 o = da gof =1 2,
o) ifeg T widiTor I9a A ey fRY d 9 aedt &
ey faAan 5-6-82 ot FuarEt g w7 smnel F &t
iy fAifwa 1-1-79 1 gamEt 51 ST Wb &1 deE
# o7 Tt =

5. aweff e #t a § 39 F6H w1 SaW
W F gL WAy 97 sfuswtun fea v f
st wigd fug sl geam 7 97 w0 8 0@ 9.y,
iy ot fufed) wivefe 3o et fed = danfs
YHITI-9F F 37U 9 SHRT THiafed 26-4-1919 30H]
T ot | i WS fot = ag Yum wRon-uR
fereq T ae &1 9t Aew fog grn swedf weem o
fatiar 26-2-65 N WY 97T 9eE @ 9 R WA F
AR A F g ferd TE ) A A S e
Fafaty fore oft wfe @t = wng o e aa g ©
W ) Af0F 3 24-1-65 F AEIA X H IHA AT A1
40 =S Fardt 98 YR R 39! SHfafd & 1-1-1924
ST T | THE YT AT ET WIS ¥ T 5T g
28-5-65 1 47 Y9Gt =t | 59 R &F A% AAE
% g P AR 0 arawe faduanl 9w fd, feeg
o faufa fadd wivsfet s St Samf -1

® YR W 18-7-81 i Wamw & faa o, sEfE
FHH 30-4-1977 H Han[H ® I 97T 0 ) ey
Furedf fawm ® 99 gIA ® AV F w0 Afiw
18-7-81 % WHI W TN @1, TR TTHETT B SR
St IEH wfafy # 999 F o YA TEqd 9 @
w1 91w f 72, # 5w w@ gu faed afuwfal
T AR S qia WAv-u F R we sl g weh
w9 F a1 w W A 0 o | 3t afstum fem
2 fr afre ¥ ol e W Yy qun s Aaifgia
e & forg el wd den A e Rt SR ®
forg e fem o 79 59 fsigt Wan 1 e WO,
T A W wE T | Afaew wfuwi 4 s
25-6-1981 H WG IW ¥ TH g 5 9 F 7
s=fafd 1-1-1924 T T | 7o ? 1 W9 w1 Sargfe
-9 T # i A 7-5-1952 i dawmmia v
gwm AT fes wtamg 33 ad 11 g e 1w s &
YR T FeR! AAfafe 26-4-1919 3w TR | oM
aifaefea faran a1 # 6 st 3 ot srafy g% g o
w1 fag oo @ @ R d § TR 9 TemaR
Sty e it ot oIt a7 fadt  ww | =t
a1 9 6l @ | s arfestun fem en €
T8rd fafy forem & wR gaw sifvanfdar =1 amr=
g 7o 58 @ Wit Ay & e ot R # 771 @ gHiAy
T frofa fer wan on f sfuanfea =) fafe @ sm) w=rd
Tt w frafm $0 ® 4R T e 9§ yeR #
YW @ w1 W T8 B W Sy fofaw ga (Yem)
frammaet, 1972 % fafirs wasEER fam @ o |
s sifosnton fvm T f gfow & Segge fGam =
et H TG 21§ TEgd w A9 wAfafy & ;g F
TR E A ot 3K 3W weN 2uRd % IR 1 faam
wi Yren faa, o1 ue it $ fauam gra smash
7o § e w2 fan T qen Iwe e e wR
% WO IW FIE o Yvm @ T fe T | 39 wen
TaF Hivw # o favm % fawg T F0@ 1 IgH
el § Yy geiEma w6 w1 HE 9 amen 99 € o
amt sifaerfug e T @ T afme 3 el & wm
T I WG 3 R W Tea YuT 94 o) gufan
Ta% Affaw TG FAT F WL TG | G O, THP
BT0 SO H o fomien wn w0 ® SR et
# ARV |1-7-79 ® fm w R ™ 9 @ 9w |
TR & Al TS gifteiea ® e uies 8 EE
2 1 ot sfystoa foar T @ T feaiw 5-6-82 =i
Ry fafugar ofw fem w1 st tem gEe
% AR W 9fas ffy F sfvem 0@ o 9 g |
T TR T §) S | wiee &l 30-4-77 & danfaa
g 91 wifey o, fofeg s 9iwon 3 qe F gue
FRe feAlw 18-7-81 @@ Qa1 ¥ @ | gaw 4w, T
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s o7ell HiewE YHT0 Q@ QEEG 780 U g s
A sem Al W aNEIE § | ot § wfwefud fem T
2 fa sifies %1 30 TTora dedl 9 faem =t g [ srgaty
F1 9 A # 1 aem g wer frw fem A

6. WEq W Hffh U¢ F IR | gaF wwE ®
nieft s fog vd e Frew sy ot 9 g
[ER, TS (WE4F 0d E) & -3 Wgd W
qhiferd weaat T} | gEET S SR ® yerey | o
T TR #

7. 39 wel % fagm whifono wt =g g =i,
e 8 ATHHE T I Wed a9l FER W SAgEE
ufteitem feran T

8. 39 W ¥ 7% 3@ ¢ TF = soneff frdieres g
sfvw @ fig (gaw) = fA® 1-1-79 € wrh wfvw
FA T RV W Alw 5-6-82 ® IRW g vendt 3hm
S =TT 27

9. 39 Wy ¥ fager vl s wmwem 2
It frie g I freedietn SR s 1 gan
o1 g {52 fam aen = o e faa fam, afw =5t
gl & T 1] HWE 8 it sifus wHe o B W
I fFm @ 2, FatE fed ot aftw @ faeg 8 R
Fad fed w13 | @ 39 g o onavad ¥ arnedt
frarers A well sivs & wrdfiew & amy foiw 1-1-79
F fr @ ¥ @ Al 36 =i wRo 5@ Atfew fi,
B IHY SIS WM AR T ey F g
1 yEgt oy, o6; 9e SRy 3f9d W EET 16 R
fergr wiafafu sfver =1 92 ft 7 @12 & afis =i sy
i 1-1-79 R0 vl wifim = e o 9 denffs
feats 18-7-8) o% 7€ RV WH@E W 2, Ia: afmw
T TR Y W w1 SEEE R

10. stmeft fraves & fagrm wfafafy 3 o1 a=f =1
fatty F@ go &% fem ¢ fF weff sfow 3 ot
Tratas 59 el Fratew = a8l i w2 v
To A 8 FAATYEE SEEH] TIT W FAHL
et 9 ) A 78 RiuF 997 7@ A0 § @ IS |
gfs A T SAT-FE TUE T A -3 I
qardt 2, q% S B W ogfoe w gty wt
fa1 TN S g # AR WA € aWEe

I © | g wef sfrw A e e IW wETRL

Hwd A w2, o frufa § sonedt gro wrdiwon
F ey frem w0 4 qd afus S goaE $3 18
F¥ SR FQ@ T oMETEHA JE ¢ | Fwef g
w1 Frefer akw sfer o AT ? ) fage
wfafafu argreffl =1 7% ot a% w1 2 % ofvs 3 v

9T TR SN W F T o TR OvE weT
¥

11, 21 &l g BEgE aR W oa fam

12. &fw gig ffe (ga=) & 73 well woe fug 3
FT TVU-TE §, F9W A, afvlq ael @ 0w 2 e
whrafe § st frn F S, T 3 e wrad
1 yor@ T ¥ 9 9% v e Er fe foa g o A
= et @ 7 S oTeR oy g et § A 0 foren &
= era Toran ¥, %o o ® 1 weff mag w1 o owe
% oz w8 ¢ & foran wiifeae 4 w99 99 33 =
11 oE 3ifisa & | & T e g fn well % e o
30 ¥, 77 ® 9 dan w fern | 9m | wfaedem |
AT F1 A FwUA | a9 aw o v e g
wirelt 2 a8t Fd wre w3 v e /4 = A
fewardd wfftrae w9 7 w5 U A9 IW TIora Wi W@
% w1 foan 7€t € wufon «f v @wa i owed o g
ferars wfifeae sl w1 @ @ 7 | & <& &% vew fw
Nfmguaf F Wit dm s T A smaad 4
T & dan o ot Wit ST |Rd 9 wihe = En
el YA vg 35 i w1 femnl afifrne vl @
i 26-5-81 i Rhauslt & wol TR fFa T | 9w
we T erd ¢ fof A e a & fag I g e e
et fea wad B "

13. ameff P 1 SR @ TEw WeltY AR #
T w08 A ¥ | TaE w wee-w | o # i wily

@it fife X 9 SER TR R 24-1-1965 st 31

40 T8 T off 37N TS UK T I T 1-1-1924
HfE T o | ITH TG WeAFEA TIF T 379 3 28-5-65
47 = i off 1 39 ¥R A o 3 ey qen
wega el | et T W W % yas dew fHe 8
WG FN W g+ daE - ® e W
feai 7-5-1952 1 33 o 11 f&7 oft, Ivimg s W o
26-4-1919 i} A | S e foran # fo e G e
3 ot srafu ae oTwnedi B BEie ¥ W ©A P IRW R
i THTEHT 19 T g 9! o | T g
S ot SRy T T Igwr Al 1 falee fafu @
TR @R T o 9% TR g0 SO S gy e
ol & SaR W wfw fd a4 | gaw | 6
wrafafa faem % i afyanita & 3 oy s ad =+
R o g | 99 ®, g@fen w% g o @ fE
sAfuenfian =t fafr | o sz Tl =t Fafe @ ®
¥ 7% Red o vaR @ Yem o ® T A e, S
F5y fafae qa (dvm) Fam, 1972 ° ffen weue &
wTH@ fvg w0 o | gow wiew fu = awd & aiw
i 17-6-83 (FTa%-2) g0 ¢t 7% giga = @
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o1 fof 3% Tl %1 amew RKTF 5-6-1982 # Fwm
& fe 1 g & oit 3= Jem v F afum @ R

14. 7% a1 wd ¢ 5 st dq fur 3 s
28-5-65 B WEAET YIR (IFFEEH-1) ¥ AR g
Fiem G 7§ 47 wd qaf @ ® 1 emed maw 3 oA
UY-T9 § gt TR WA oTAEA-TA fEAlE 24-1-65 |
A Ay 40 A WA § IR HUN W INS iy
1-1-1924 3T afvla fapan €, fereg e 3 whredtarr 5
AT AT H TR T A F €1 Ak 9w aw
) fern 91 fF 79 WER ¥ T e A s
710 39 a7y afvla e g v fe € ol sed sww
oy 40 7 gl o % S sus wo @ e W Reiw
28-5-65 W1 WA WIEIHA WoA F g 47 ¥ awhdt w2
ot feufa # ar stravae ¢ % qoere € 97 dE o e
T o w e o T ® ) 9 98 SeaifEd S Seeas
2 fo el < ww st wewEl WeuE §, 3E BN
et ot wder & frygfed 31 o @ s 3m W Tl
= W W 9 T g A9 w e o et
# wrae W T gEn-gx SEe vEEs 9w R T sk
fergiw a9 A O foufa & wals ot g0 < sm-swm
o T B S B e h w, Pt @ e @
A Frgfaa 23 T 3w T wal v e Ao
B

15. STHIEl AR A IR T IF EHT J9S
Attestation Form ( 3Fer®~1) W1 3Taehd &< 1 39
T 9 2 % Fied € 7 P 30-wem(W) 9 Date of Birth
1 e o @l § 17 geR S9-wem (3) # Age of
Matriculation %1 ®i®R @t @Eft 2 | 39 W & *eW
H, 11§ afvw grogd F 5w dm e Seh a fas

ot affed 2, g v e Ao ft wH i g

foeror stemy wa el farwes g R A T el
IH W E A Y OwE R # SEE B |
srureff Treme welt AR A < ghrade § w1 € 6 weel
w. | § o fuw g0 aed oy 47 = faall @ v e
BRI S9! FEATaE ity ® gy § 399 #1 quW 9wl
T | TEE Ayl § we @t w e
e € T o ww figfm & o oy & w N of go
Il B W A9 F BT W @ 1 AEeA-y 1y
TR I APReE ® wEE T A T R, o § e o
U T A MM VY- F UE E 3 H W g
el sifiry fed T €, EEH-T9 % R W 8 e
¥ 1 e 4 me-n ¥ 5 o v few R T e
Hied fie Bt arg W1 g o Fireidt & Famgferr wATr-u
F g T fEAw 7-5-1952 F 33 7d 1] f&F o (T
R W HeR fdE w1 g 26-4-1919 A TR 1 W
Ty | e @ wfaadem ¥ 98 we 2 99 W fog

1223 GV 10—13

g fcidt ot w1 wan favm =it wfda & foa o1 Wi
=1 W & 9e e e o fdd wfiy & s 1w
1 T S yRE BF R 39 R F gea e & ey
Fied 1 W Hiea faz =1 arafas g &1 o 987 | T
3 ot @ ® fE T Tt ol @ Wi T 9 omg B
= § y7 faaw Imet & 9w, fierd & feears
FO-vS H 9igd o wF oy T ot | wem it we o we
T s T € o fie 3 S w Aed qgan @

. TRFT-9F ®a 99 6, T # s9t $E ufq 9 1 A

A 3@ wEy ¥ ghmdem § we w2 fF eI 3w
e Tz gr wega st gity Seam & wd-1 Taeeh
TR AT fEm o #

16. W for wu Afvfa faan mn @ s sifivd g g
¥ A0 | F A W AR R e Ay #
TS S I g0 g wed w yAo- Ty ¥é fom
T 9 W gEn Ry T el st & wegieT g9
T 28-5-65 # wiefl w3 3w oy 47 o T B
fora® snan W 39t Gaifgla fafy 28-5-76 ¥ =feg
AR 37 T @ 38 Amfrha w2 e wwn A, e
T faar | sraeft e g0 T wEE H wE
wa gl sifierE F SR 25-6-81 Y AT Far T
2, wafe ITHEATER S 30 WA WeAE wed
aftia g & R sfas i 7949 94 2 Farfga 1 far
A T o, feeg T = e T T oaR gl W
R g & i a4l 3 wreEme st @ w5 v e
foran a¢ w4 storedf favmT g1 Wt ST Y S
EEnECRE R

© 17, weff st w8 stoneft g e S e R
e ReAifena 1-1-79 i sell & oy fovie 5-6-82 %
g e o o it Soat Wty el 18-7-81 &

AT 1 WE W s o TE vy e e ol el

fore s =t ®% g 38 § 74 | 3 0w fF defae
= g9 O o 39 AR T gy ¥ w1 wpiaE W
T au YAy ® T o TRT TRER sfuEs g
fan 5 38 =8 sm@m fE o sy fra & e T
e =g & Hehts fagll & favde € sw faw A 0w
T fraten e & foe arneff Fraiors g afrer =1 T
Hiferd W % amRw & 1-1-79 = sy fAw 5-6-82
% g Fr % 3fed @ =aEE @ T

18. 6 Fw (Uh=a) &1 ww s wfes w1 12 '
T el T Tt it 5 w0 % wee | off @ 2,
=g 3 Srwd ST ) ve T ? o Tl e w Taar ave
B YR v # 2SS § @ W wied o 9
fem 2 1 sfte = Rl 1-1-79 & =W 3w wifm
w2 e T 8, a1 ovq 97 fag weweE § W #



1931, THE GAZE;TTI: Ol‘ i qL)lA APFH 17, 2010/CHAITRA 27,1932

19. wa‘sm%frﬁwaw wg““‘a-s:aﬂamﬁ
Frars® gro o ey A8 2R R wRlER 30 @ T

<+
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20. 38 T ® Weft S fag (o gfs )
A yg-e § e fan 2 o wfialt 3w foaiw 27-2-80
B g0 31-12-81 & A o T 9y wfes dan @ Tl e
v Ffeaa fran o Staw WA weyl o=g, 12 | W
o WA fArF 18-7-81 B BN T B frerw w1 fow
fomat S o vadf gy, 2 ¥ 1 wfawedt 9§ W g
TR-FR A S Wl 3% oy weafud @ 9 g T8l
%t st i e Y T, 36 ey | sl
7 seatywIfal # va 9 & W vl vsmy 3 oms
9 ¥ ufqusl 4w 99 W S KA fomat wia wee
Tar, 9 ¥ Formd WY fen 1 S YEE T w4, W
TEH 7 fom ) dvm = e F @l T | gantie
F fgAiw 18-7-81 w1 oY o wug w4 R e
Trg fE i fefw 18-7-81 &1 Hanfaqd fa 51 =1 fafu
7% 1 aferss iy 1 s 1 sfeRm ot e 1
T |3 e B 5 da fiie 18-7-81 9% sifgd
T T 1 W e e T W € uw o W | s
STl HETIg I (aﬁw)r@‘qﬁaﬁqﬁmsﬁ‘rﬁm
s gEta A i ad €

21. S AR Tl WER A 3H g ¥ T
- ¥ g afvfa e R 6 gow i fde om sy
fa@n & wnor fiafda = T oy 58 99 % 9% st
a1 A 74 13, yefey 7% fiolg form wan fe sifuarfa =t

fifer 1 57wz Wit ) frafi = ® e 92 fed o

WhR U Ty e & e e B | o g gEwed w
s T F e w3 18-7-81 &I el @
s ¥ frera faran st o whifeafi § quivar =
2

22. 2l g FAfwa T T % e w free
FIE 18-7- saaﬁmﬂﬁﬁmﬁﬁzmmw
e uftfufi | qofen g €, s 18-7-81
frem fafu oF S e % Ry + e =l
for T, o ¥arfram fafu & geamg feaiw 5-6-%2 =
TR ¥ WA fERifE 1-1-79 o e
a7 avl ww ¢ R Setrats Wt fafa o afiw
ot o W 1 ARw Fore 1-1-79 T o sit s
fafq o sifirer Tt avrardy en | avwedf 3 sfes @t <d
43 w1y 8 91 # weey d Wl & 19 gl § ™
el 31-8-83 (Srerw-3) ® g% afolq e 2 f

“1 am to state that as you were not a permanent
employee on the date of your retirement, you are entitled

only to benefits under the Contributory Provident Fund
Scheme.”

]_I‘ART M2k, J\il“

23. 19} % TIF SREER/04627/2( 515 )80/ TS
674 St |ed foe & 1 fewme wfffrge SifF 31-12-81
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C.T. Poo! Section hereby retired from Government Service
with effect from the afternoon July 18, 1981",
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. 3. 1016, —3 i faag sifufm, 1947 (1947
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[¥. €&1-30011/31/2003-37 3R(TH) ]
TS qMEE, T AfyFrt

New Delhi, the 25th March, 2010

8. 0. 1016.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No.40/2003)
of the Central Government Industrial Tribunal/Labour Court-
2, Mumbai now as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Bharat Petroleum Corporation Limited and
their workman, which was received by the Central
Government on 25-3-2010.

[ No. L-30011/31/2003-IR(M)]
KAMAIL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

TR o TS : 3 17, 2010797 27, 1932 1981

PRESENT
A.A.LAD. Presiding Ofticer
Reference No. CGIT-2/40 OF 2003

Emplyers in Refation to the Management of Bharat
Petroieum Corporation Limited

The Deputy General Manager,

Bharat Petroleum Corporation Limited,
Bharat Bhawan, 4 & 6,

Currimbhoy Road, Ballard Estate,
Mumbai-40001

AND

Their Workman

The General Secretary,

... First Party

Bharat Kamgar Karamchari Mahasangh,
5, Navalkar Lane, Ist floor;

Prathana Samaj, Girgaon,

Mumbai-400004 ... Second Party
APPEARANCE
For The Emplcy_er ;. Mr.R.S. Pai, Advocate
For The Workman  : Mr. J. H. Sawant, Advocate

Date of Passing the Award : 12-2-2010
AWARD

1. The reference is sent to this Tribunal by the Under
Secretary of Central Government, The Govemment of India,
Ministry of Labour by its Order No. L-30011/31/2003-
(IR-M) dated 29th July, 2003 in exercise of the powers
conferred by Clause (d) of sub-section (1) and sub-section
{2A) of Section 10 of the Industrial Disputes Act, 1947 to
decide : .

“Whether the action of the management of Bharat
Petroleum Corporation Ltd., Marketing Divisior.
Mumbai in terminating the services of Shri
G. 8. Kelshsikar, is justified? If not, to what relief the
concerned is entitled?

2. Statement of Ciaim is filed by the 2nd Party
concerned Workman at Exhibit 11. Said was replied by the
Ist Party by filing Written Statement at Exhibit 14.

4. Meanwhile both by Exhibit 19 and 20 requested to
dispose off the Reference. Hence, the order:

ORDER
In view of the Exhibits 19 and 20 Reference is
disposed off in Lok Adalat.
Bombay, 12-2-2010
A.A.LAD, Presiding Officer
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PROCEEDINGS OF THE LOK ADALAT HELD ON
12THF"3RUARY, 2010 ~

PRESENT

I. Mr. M. B, Aﬁchan, Advocate.

2.Mr.M.E. Shikh.e, Representative.

3. Ms. Pfaja Kulkaini, Advocate.

Reference No. CGIT-2/40 of 03

BPCL.
Vs,

Bhartiya Kamgar Karamchari Mahasangh
Mr. R. S, Pai, Advocate
Mr. J. H. Sawant, Advocate.”

For the Management
For the Union

Mt. Jai Prakash Sawant for the Union on files the
application for withdrawal of the above reference.
Application taken on record and marked Ex. 20. The
reference is sent the Award to the Learned Tribunal.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, MUMBAI
Ref, No. CGIT. 2/40 of 2003
i3iarat Petroleum Corporation Limited .... First Party
by
o Workman

Application for disposal of the Reference for

. Second arty

want of Prosecution
MAY 11 PLFASE YOUR HONOUR

As there are no institutions from the workman either
to the Union as to the advocate and as the First Party has
given undertaking to pay all dues to the workman, it is
prayed that the Reference may kinds be disposed off for
want of prosccution,

Mumbai, Dated : 12-2-2010.
JAI PRAKASH SAWANT, Adv.
for Second Party
R. S. PAI Advocate
for the Corporation
¢ feeedt, 25 |, 2010

WA, (017, — i faar sAfafTam, 1947 (1947
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(€. “¥-7272/34/2008 - 3TE3TR (TH) ]
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New Delhi, the 25th March, 2010

S.0. 1017.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
65/2008) of the Central Government Industrial Tribunal/
Labour Court, Kanpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of ‘New India Insurance Co. Ltd. and
their workman, which was received by the Central
Government on 25-03-2010.

[No. L-17012/34/2008-1R (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE SRIRAM PARKASH, HIJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT, KANPUR.

Industrial Dispute No. 65 of 2008
BETWEEN
Sri Amar Singh S/o of [ate Gainda [al Valmiki,
House No. 37/218, Nagia Padi,
Agra
And
The Divisional Manager,

The New India Insurance Co. Ltd.
Block No. 40, Sanjay Place, Sky Tower,
Agra.

AWARD

1. Central Government MOL, New Delhi vide
notification no. [-17012/34/2008-1R(M) dated 26-
8-2008 has referred the following dispute to this
tribunal for adjudication .

2. Whether the action of the management i.c.
Chairman-cum-Managing Director, The New
India Assurance Co. Ltd., Mumbai & Divisional
Manager, the New India Assurance Co. Ltd. ,
Agra in not regularizing the services of Sri Amar
Singh Part Time Sweeper and at the same time
terminating his services with effect from
14-5-2007 is just fair and legal? What relief the
workman concerned is entitled to?

3. Brief facts are that Central Government has sent
the aforesaid reference for decision according
to law, but after issuing of notices to both the
parties since 4-9-08 and whereas opposite party
has put in his appearance on the next date i.e.
13-10-08 and continuously appearing in the
case, but the claimant did not appear and filed
any claim statement. [n the absence of the claim

i - . f
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statement opposite party has not filed the written
statement, but in the arguments he stated that
the action of the management is justified and
legal. Therefore in the given circumstances it is
not possible to decide the relief in favour of the
claimant; hence claim is decided against the
claimant and in favour of the opposite party.

Date. 16-03-2010  RAM PARKASH, Presiding Officer

¢ feeedt, 26 wH, 2010

W 1018, —3fifre faar aifufram, 1947 (1947
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New Detlhi, the 26th March, 2010

S.0. 1018.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No.58/95) of
the Central Government Industrial Tribunal/Labour Court,
Jabaipur now as shown in the Annexure in the Industrial
Dispute.between the employers in relation to the
imanagement of M. P. State Mining Corporation and their
workman, which was received by the Central Government
¢+ 26-03-2010.

[No. L-29012/95/94-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

'EFORE THE CENTRAL GOVERNMENT :
INDUS TIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT /LC/R/58/95
Presiding = fficer: Shri Mohd. Shakir Hasz

Secretary,

Chhattisgarh Mines o::: y/mik Sangh,
Branch Baradwar,

Baradwar,

Distt. Bilaspur (MP) .... Workman/Union

Vei- s
Assistant General M. sper (Minss),
M. P. State Mining Corporation,
Branch Baradwar,
Distt. Bitaspur (M.P.) .. vanagement
AWARD
Passed on this 2nd March, 2010

_1. The Government of India, Ministry of Labour vide
its Notification No. L-29012/95/94-IR (Vividh) dated 20-3-
95 has referred the following dispute for adjudication by
this tribunal:—

1. “Whether the demand of Chhattisgarh Mines
Shramik Sangh for 25% increase in the wages of transport
contract workers (Piece Rated) w.e.f. 1-4-92 at par with the
25% rise in the wages of piece rated workers of Dumarpara
Dolomite Mines as per settlement dated 15-6-93 and
payment of differential wages to the transport contract
workers (Piece Rated) directly by M. P. State Mining
Corporation Ltd. from 1-4-92 to 31-3-94 is justified? If so, to
what relief the workmen are entitled?”

2. “Whether the demand of Chhattisgarh Mines
Shramik Sangh for payment of DA @ Rs. 4.04 paise per
day to the transport contract workers (PR) w.e.f. 1-4-9] at
par with piece rated workers of Dumarpara Dolomite Mine
of M.P. State Mining Corporation Ltd., Baraduar, as per
the settlement dated 9-11-91 directly by M.P. State Mining
Corporation Ltd., Baraduar, is justified ? If so, to what relief
the workmen are entitled? ”

2. The case of the Union in short is that a tripartite
settlement took place on [5-6-1993 under the chairmanship
of Asstt. Labour Commissioner (Central), Bhopal, M.P.from
the non-applicant management and the Union for 25%
increase in the wages of the piece rated workers w.e.f. 1-4-
92 and to pay the arrears to the said workers by May, 1994.

-The mines transport contract labours are also within the

perview of piece rated workers. They were also entitled to
get 25% increaserate of wages w.e.f. 1-4-1992 and its arvears.
It is stated that the non-applicant management accepted
the said demand of the mines transport contract labours
(piece rated) vide Letter No. A.G . M./M/3621, 3622 dated
12-2-1994 and recommended to M. P. State Mining
Corporation Ltd., for increasing the wages @ 25% to the
Mines Transport contract labour. It is stated that the
decision was taken to increase the alleged rate of wages
but the same was not paid to the workers. The fi:rther case
is that an another tripartite settlement was done on 10-1-92
for payment of special DA @ Rs. 4.04 per duy we.f 1-4.
1991 but the same was not paid to Transport Labours (piece
rated). It is submitted that the reference be answered in
favour of the Union.

3. The management appears to have not filed any
V/ritten Statement in the case iu spite of appearing in the
cass.

! On perzeal of the record, it appears that
subsequently the Union became absent. The then Tribunal
proceeded the proceeding ex-parte against the Union on
12-7-05.

5, The burden is on the Union to prove the case, As
such it is clear that in absence of any evidence of the
Union, the Union has failed to establish that Transport
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contract labour (piece rated) were entitled to get increase
rate of wages w.e.f, 1-4-92. This is a case of no evidence .
The learned counsel for the management submits that the
burden was on the Union and when the Union has failed to
discharge his burden, the management has no need to
proceed with the reference. Accordingly the reference is
answered against the'Union .

6. In the result , no dispute award is passed without
any order to costs.

7. Let the copies of the award be sent to the
Government of India , Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

3 fawelt, 26 w4, 2010
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New Delhi, the 26th March, 2010

5.0. 1019.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
18/2002) of the Central Government Industrial Tribunal/
Labour Court-2, Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Hindustan Petroleum Corp. Ltd.,
and their workman, which was received by the Central
Governiment on 26-3-2010.

[No. L-30011/85/2001-1R {M)]

KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI

Present : A. A, LAD, Presiding Officer
Reference No, CGIT-2/18 of 2002

Employers in relation to the Management of
Hindustan Petroleum Corporation Ltd.
The General Manager (P& A),
Mumbai Refinery,

P. (. Box No. 18820,
B. D. Patij Marg , Mahul,
Mumbai-400008

—

. ..First Party

Vis.

Their Workmen
The General Secretary,
Petroleum Employees’ Union,
Tel-Rasayan Bhavan, Tilak Road,
Dadar, Mumbai-400014 ... Second Party

APPEARANCE

For the Employer : 8/Shri M. M. Verma,, B. D .Biradar,
P. K. Raveendranathan,
Advocates,

For the Workmen : Mr. Jai Prakash Sawant, Advocate.
Date of reserving the Award: 5-1-2010,
Date of passing the Award : 4-2-2010.

AWARD

The matrix of the facts as culled out from the
proceedings are as under:

1. The Government of India , Ministry of Labour by
its Order No, L-30011/85/2001-1R (M) dated 11-1-2002,
dated 6th March, 2002 in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section 2(A} of
Section 10 ofthe Industrial Disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudication :

“Whether the action of the management of M.
Hindustan Petroleum Corp. Ltd., Mumbai refinery, Mahul ,
Mumbai in extending the provisions of work Clothes/
Protective Clothing though they are also workman covered
under the Factories Act, 1948 justified? If not, what relief
the workman are entitled to 7

2. To support the subject matter involved in the
reference , the Sattlement of claim is filed by the 2nd Party
, through its General Secretary at Exhibit 6 , stating and
contending that, the workmen employed in the clerical
category at the floor of the 1st Party which is known as
Mumbai Refinery which is run by 1st Party are entitled to
uniforms/work clothes. It is case of the Union that,
Management has arbitrarily and unlawfully withdrawn the
said facility, which had become service condition from 1991,
According to Union said decision not providing work
cloth/uniform of the Ist Party without intimating and
without discussing it with the 2nd Party is illegal. 1tis case
of the Union that, 1st Party cannot withdraw such facility
since workmen are entitied to said facility. It is case of the
Union that, since the workmen are entitled to get the said
facilities, 1st Party be directed to provide work clothes/
protective cloths /uniforms to the workmen employed in
the clerical category by the Management in the Bombay
Refinery.

3. This is disputed by the 1st Party by filing Written
Statement at Exhibit 10 stating and contending that, it is
true that, initially the clerical category working at Mumbai

g
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Refinery were in receipt of uniforms/ work clothes.
According to 1st Party said facility was available till
11-1-1989. Then Settlement took place under Section 18 (1)
read with Sectien 2 (p) of the Industrial Disputes act, [947.
Mr. A.R.Naik , General Secretary of the Union was
signatory, on behalf of the Union , on the said settlement
where it was agreed for withdrawal of the protective cloths/
uniform facility to the clerical staff working the Mumbai
Refinery . According to 1st Party, said benefit of providing
protective clothes/uniforms were given up for all the
employees as per said settlement and the said benefit was
computed in terms of the money as per settlement which
took place between the Union and 1st Party and said facility
is provided on year to year basis in the form of terms of
money to the employees. It is case of the st Party that,
providing work clothes/uniforms is not service condition
or cannot become service condition as alleged by the
Union. It is case of the 1st Party that , clerical staff does not
come under the category of the workman and that, they are
not entitled for work clothes/uniforms. Tt is case of the st
Party that, as per Settlement dated 17th march, 1991 which
was signed by the Union between the Union and the !st
Party . It is case of st Party that, the previous condition of
providing uniform/work clothes was modified and as per
that all field staff employees working in the maintenance
Department , Operations Department , Fire and safety
Department , laboratory, Inspection Department and
working in similar type who would need such work clothes/
uniform would be given cotton material for protective. It is
case of the [st party that, as per that Settlement which took
place on 17-3-1991, 1st Party agreed to provide work
clothes/uniforms to the employees working on the sight
and withdrawn the supply of Uniforms/work cloth facility
to the clerical staff working in the Mumbai Refinery . It is
case of the lst party that, Management has not stopped
computation of monetary benefits to the clerical staff which
is merged into subsequent benefits given to the clerical
staff, therefore, as a right they cannot claim the benefits.
So it is submitted that, prayer prayed by the Union be
rejected. '

4. Rejoinder is filed by the Union at Exhibit 16 on the
same lines and contentions as taken in the Claims Statement.

5. In view of the above pleadings Issues were framed
as Exhibit 21 which [ answer as follows:

ISSUES FINDINGS
1. Is demand of the Second No
party Union justified?
2. Are they entitled for relief No
as sought?
3. Whatorder? ... As per Order below

REASONS:

ISSUESNOS.1&2:

6. Union made out the case that, members of the
Union working in the clerical category on the floor of the
-1st Party in the Mumbai Refinery are also entitled for
uniform/work clothes. It is case of the Union that , it was a
practice and had become service condition. It is case of the
Union that, arbitrary 1st Party has stopped providing work
clothes/uniforms from 1991 and as such has committed
breach and has introduced illegal change which require to
be set aside with directions to the lst Party to provide
such Uniforms/work clothes to the workmen working in
the clerical category of Mumbai refinery . This is disputed
by the 1st Party stating that, earlier settlement which took
place between the st Party and the 2nd party initially bind
1st Party to provide uniforms/work clothes to the clerical
category workmen working of Mumbai Refinery . However,
as per Settlement dated 19-3-1991 said facility is withdrawn
and as per that, workmen working in the clerical category
in Mumbai Refinery of 1st Party , are not entitled now for
the said facility. It is case of the Ist Party that, said facility
is computed in money in place of Uniforms/work clothes
and is merged in monetary benefits and as such it cannot
become service condition,

7. To prove that no evidence is led by the Union.
However, Management lead evidence by filing affidavit at
Exhibit 24 of Narayan Shiva Mane, in lieu of his examination-
in-chief who gave same case contending that, the workmen
working in clerical category in Mumbai refinery are not
entitted for Uniform/work clothes as per settlement dated
17-3-1991 and as such prayer does not have any substance.
In the cross he states and submit that, Union cannot seek
relief as prayed in the claims statement. On that Ist Party
closed its evidence by filing clesing purshis at Exhibit 26.
Written arguments are filed by st Party at Exhibit 27 which
are replied by the 2nd Party at Exhibit 28,

8. The case of the Ist Party is that, mitially clerical
category employees were getting uniforms/work clothes,
however, as per settlement dated 17-3-1991 said facility
was withdrawn and the workmen working in clerical
category in Mumbai Refinery are now not entitled for
uniforms/work clothes and said is computed in terms of
money and is merged with the monetary benefits. As far as
Settlement dated 17-3-1991 is cor .erned it is not dispute.
Nothing is shown by the Union on which basis they are
claiming the relief sought of providing work cloth/uniform
for the clerical staff working in the Mumbai Refinery?
Against that, 1st Party succeeds in proving its case that,
as per Settlement dated 17-3-1991 workmen working in
clerical category of Mumbai Refinery are not entitled for
uniforms/work clothes.

9. Besides looking to the purpose of providing work
clothes/uniforms it reveals it is provided as safety measures
and is protective one. As far as clerical staff is concerned
they are not supposed to come in contact with any
machinery or accident or any type of other unavoidable
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things which may cause injury on their body as happens in
the case of workers working ir actual field like workers
working in the Mumbzi Refinery . The clerical staff is
working within the four walls. They are not supposed to
work at or near the place where machines are installed or
on machines. When clerical staff members are not supposed
to work on the site or on the machines and when they are
working within four walls as well as under the shelter in my
considered view, the meaning of uniform/work clothes does
not match with clerical staff.

10. Besides, generally we know in the labour field
blue coller and white colier. Even it is distinction from white
coller and blue coller is generally a symbol of workmen
working on machine and said workman has to work on the
site whereas white coller are supposed to work within the
four walls under shelter or ceiling . Even while making
distinction between the work of blue coller and white coller
workmen they are not treated at par or on same line and
level. In the labour field blue coller is symbol of workmen
working on machines or in the field whereas white coller is
symbol of workmen working within the four walls under
shelter.

11. When that is the position and when workmen
were in the clerical category and it is not shown as to why
they are in need of uniforms/work clothes and why they
require protective clothes as expected or as require to the
workmen working in the field of machines, in my
considered view workmen working in clerical category
though working in Mumbai Refinery are not entitied for
the uniforms/work clothes. Besides if at all they are in
need of it, they can give Charter of Demands to the Party
on which there will be discussions between 1st Party and
Union. Unless and until Union succeeds in showing that,
employees working in clerical category working in the
Mumbai Refinery are entitled for work clothes/uniforms
and when Settlement dated 17-3-1991 is not disputed by
the Union, and whereas 1st Party claims that, as per said

Settlement providing uniforms/work clothes to the
* workmen working in the clerical category is withdrawn by
1st Party, in my considered view Union is not entitled for
the relief as sought which is subject matter of this reference
. When Union did not led any evidence nor put its
witnesses in the witness box in support of its case , inmy
considered view, prayer of the Union does not required
to consider. So | answer above issues to that effect and
passes the following order:

ORDER
Reference is rejected with no order as to its costs.

A. A. LAD, Presiding Officer
Bombay,
4th February, 2010,
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New Delhi, the 29th March, 2010

8.0. 1020.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Ng,74/1993)
of the Central Government Industrial Tribunal/Labour Court,
No. I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. B.C.C.L. and their workman,
which was received by the Central Government on
29403-2010.

[No. L-20012/82/92-IR (C-T)]
_SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.I, DHANBAD

In the matter of a reference U/s. 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947.

Reference No. 74 of 1993

Parties : Employers in relation to the Management of
Gondudih Colliery of M/s. BCCL

And

Thier workmen

Present :Shri H.M.Singh, Presiding Officer
APPEARANCES
For the Employers':Shri D.K.Verma, Advocate
For the Workmen : None.
State :Jharkhand  Industry : Coal
Dated , the 9th March, 2010

AWARD

By Order No. L-20012/(82)/92-1R(Coal-1} dated
22-2-1993 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

- nwp i . h ) !
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. “Whether the action of the management of Gandudih
Colliery of M/s. BCCL in not regularising S/Shri Lal Mohan
Singh and 12 others (as per annexure) as their departmental
employees engaged in canteen and not paying them wages
as per NCWA-IV is justified ? If not, to what relief the
workmen are entitled?”

ANNEXURE
1. Lal Mohan Singh 8. Mukund Singh
2. Anil Kumar Jha 9. Sobha Nath Singh
3. Bhujanga Singh 10. Mithilesh Kumnar
4. Rup Lal Chouhan 11. Murli Gope
5. Suresh Prasad 12. Birendra Singh
6. Prabir Mukherjee 13. Suni! Kumar Singh.
7. Nawal Kishore Mahto

2. Written Statement has been filed on behalf of the
workmen stating that Lal Mohan Singh and 12 others have
been working in the coliiery canteen provided by the
management of the colliery since 1976 as required under
Mines Rules. The colliery canteen is situated in the colliery
premises in the building provided by the management. The
management of Gandudih colliery of M/s. BCCL is treating
the workmen as contractor's workmen just to hide the real
employer-employee relationship between the management
and workmen . The workers engaged in such canteen shall
be deemed to be the workers of the management of the
colliery and as such these workers should be regularised
as regular workers of the colliery and paid wages as per
wages prescribed under NCWA-TV and should be given
other benefits which are given to the regular workers of the
coiliery. The concemed workers are being deprived of their
real status as workers of BCCL and being treated as
contractor's workers with a mala fide intention of depriving
these workers of real wages and other benefits given to
other regular workers.

It has been prayed before this Hon'ble Tribunal to
please pass an award in favour of the workmen by directing
the management to regularise the concerned workmen and
to pay them wages as per NCWA with retrospective effect.

3. Written statement has been filed by the
management stating that Gondudih colliery is situated at
the interior area and the canteen established in a colliery
is required to cater the need of employees of the colliery,
including workmen of different categories. The canteen
staff are required to serve tea and food stuff to the
workmen of the colliery and they are required to wash the
utencils, cups, and dishes used by workmen without any
reservation and in that process they are treated by the
workmen of the colliery in the category of domestic
servants . Therefore, it becomes difficult to run the canteen
smoothly in some interior area by engaging departmental
workers because of nature of jobs required to be perfomed

1223 Grfie-14

by them. The management of Gondudih colliery gave
contract for running the canteen to a contractor who
selected and recruited the workmen for performing the
different types of jobs, including serving the food stuff,
tea etc. and cleaning the utencils, cups, dishes etc. It is
also necessary to arrange for suitable cooks for
preparation of such materials and the contractor is in a
position to recruit such persons to cater the needs
according to the test of the workers employed in a
particular colliery in a particular locality. The contractor
is competent enough to arrange for the materials required
for preparation of food stuff, tea, snacks etc. and for his
own interest he takes the trouble to procure best quality
materials from the open market and takes the trouble in
preparation of good food stuff with good taste. It has
been submitted that the concerned persons being the
workmen of the contractor cannot raise any dispute
demanding employment under the management or in the
form of departmentalising of contractor workers. The
concerned workmen are not entitled to any relief.

It has been prayed before this Hon'ble Tribunal to
pass an award in favour of the management holding that
the action of the management in not regularising the
concerned workmen is justified and they are not entitled to

- any relief.

4, Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other's written statement,

3. The concerned workmen have produced WW-1
Lal Mohan Singh, one of the concerned workmen, who has
proved documents as Exts. W-I and W-2,

The management has produced MW-1, Rohit
Bhattacharjee, in support of their case.

6. Main argument advanced on behalf of the
concerned workmen is that they have been working in the
canteen of the management at Gondudih colliery and they
are working for the benefit of the management. They have
put more than 240 days in a calendar year. But they have
not been regularised.

- In this respect the evidence of WW-1 is very much
material, who is manager of the canteen. He has stated that
the canteen is situated within the premises and precinet of
Gondudih colliery of BCCL . Basuria colliery is just by the
side of Gondudih colliery. The workers of both the collieries
come to the said cantcen and avail benefits of the same.
The licence of the said canteen is in the name of manager
of Gondudih colliery of M/s. BCCL. Allthe canteen workers
of BCCL have already been regularised excepting the
worken of the present case. The colliery canteen started
functioning from 6-2-76 and running from morning to
evening. They demand regularisation and payment of
wages as per NCWA-IV.
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7. The management argued that the canteen is run
by Tribhuban Singh, contractor with the help of the family
members. In this respect it has been argued that WW-1,
Lal Mohan Singh in his cross -examination stated at page 2
that “I do not have any paper with me to show that { am
working in the said canteen as Manager. [ have also no
paper to show that rest of the concerned workmen are
working in the said canteen. 1 do not have any document
to show that all the canteen workers of BCCL, barring us,
have already been regularised. One Tribhuban Singh is
the Contractor of the said canteen. The accounts of the
said canteen are being maintained by an Accountant
engaged privately. He has been deputed for that purpose
by a Contractor. We do not have any receipt to show that
the money which is being received is deposited with the
colliery management. We all were initially engaged by the
Contractor. It is twue that the said Contractor, Tribhuban
Singh is my father. It is also true that one of the concerned
workmen Bhujanga Singh is my uncle. “It only shows that
they are family members. There is no document to show
that WW-1 is working as Canteen Manager and account is
being maintained privately. ‘

8. The counsel of the management has referred 2009
{4) JLIJR-44 in which Honble High Court, Jharkhand at Ranchi
laid down -“Absorption—Sections 7, 10 and 12 of Contract
Labour (Regulation and Abolition} Act, 1970— industrial
award directing for absorption of respondent-workmen —
cases in which no notification of prohibition has been issued
that by itself cannot entitle the workmen for avtomatic
absorption—no finding with regard to nature of contract and
as to whether it was a comouflage or sham nor any finding
thatany prohibition aotification was issued U/s 10(1) . Merely
because workmen have worked continuously for more then
240 days in a calendar year, no right of absorption/
regularisation follows—impugned award quashed.”

In this regard cases which have been relied on are
(1995)5 8CC27,(2008) 9 SCC377,(2002)4 SCC 609, (20006}
SCC674,(2006)4 SCC 1,2006 (2) JLIR (5C) 282, (2007) 1
SCC 533,(2007) 1SCC408, (2007) 6 SCC 207, CA2244/2002,

9. Ext. W-Z is licence issued by Licensing Authority,
CM.AD.A. , Dhanbad under Foor Adulteration Rules,
1958 on 4-3-1971 for renewed from 1-4-83 t031-3-1987 and
from 31-3-1988 and this licence was for sweet and tea in
Gondudih colliery . This licence was issued by the Manager,
Gondudih coliery . It does not contain the name of WW-1.
Ext. W-1 is information that there is a canteen in the colliery
started from morning to evening and the workimen may
1ake this facilities.

There is no document to prove that they are working
in the above canteen for 240 days in a calendar year or
more.

In view of the facts and circumstances mentioned
above , ] hold that the concerned workmen are not entitled
to any relief .

10. Accordingly, I render the following award :—

The action of the management of Gondudih Colliery
of M/s. BCCL in not regularising S/Shri Lal Mohan Singh
and 12 others as their departmental employees engaged in
canteen and not paying them wages as per NCWA-[V is
Jjustified and hence the concerned workmen are not entitled
10 any relief.

_ H. M. SINGH, Presiding Officer
7§ feelt, 29 7R, 2010
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New Delhi, the 29th March, 2010

5.0. 1021.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the
Central Government hereby publishes the award
(Ref. No0.47/2009) of the Ceniral Government Industrial
Tribunal/Labour Court, No. I, Dhanbad now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. B.C.CL
and their workman, which was received by the Central
Government on 29-03-2010.

[Mo. L-20012/56/2009-IR (C-1))
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE LOK ADALAT

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNGQO. 1 AT DHANBAD

In the matter of a reference Us. 10 (1) (d) (2A) of Industrial
Disputes Act.

Reference No. 47 of 2009,

Parties : Employers in relation to the management of
PB. Arjea of M/s. BCCL. Ltd.

And

Their workamen

Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
For the Employers : None
For the Workmen : ShriR. S. Tiwari and
Shri N. G. Arun, RCMS.

State :JTharkhand  Industry : Coal

"y
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Dated , the 8th March, 2010
AWARD

By Order No. L-20012/(56)/2009-1R{CM-I) dated
10-8-2009 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Pootki
Balhari Area of M/s. BCCL in denial to fix proper pay with
benefit of wage protection to Smt. Chhota Binoti Orangin,
Office Peon is justified and legal? (ii) To what relief is the
concerned workman entitled?”

2. The reference was received in this Trlbunal on
19-8-2009. Thereafter on 23-12-2009 Sri R. S. Tiwary,
President, R. C. M. S., P. B.Area, appearing on behalf of
the concerned workman filed a petition duly signed by
Smt. Chhota Binoti Orangin, stating therein that the
Competent Authority has been pleased to decide to settle
the case amicably. In view of such circumstances the case
was fixed on 21-1-10 for settling the issue through Lok
Adalat.

3. On 21-1-10 though on behalf of the union,
R.C.M.S., S/Shri R.S. Tiwary and N. G. Arun were present,
none appeared on behalf of the management.

However , in view of the letter dated 11-12-2009 of
the management in which it has been decided by the
Competent Authority to settle the issue, so there is no
dispute the parties.

Accordingly, I pass a 'No Dispute’ Award in the
present reference case.

H. M. SINGH, Presiding Officer
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New Delhi, the 29th March, 2010

8.0. 1022—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 96/89)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Dhanbad now as shawn in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. and their workman,
which was received by the Central Government on 29-3-10.

[Neo. L-20012/90/88-D 4(A)IR (C-1)]
SNEH LATA JAWAS, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. !, DHANBAD

In the matter of reference U/s. 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 96 of 1989

Parties: Employers in relation to the management of
Lohapatti Colliery of M/s, B.C.C. Ltd.

And
Their workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES:
For the employers Shri D. K. Verma, Advocate
Forthe workman : None.

State ; Jharkhand.
Dated, the | 1th March, 2010

Industry : Coal

AWARD

By Order No. L-20012/90/88-D-4(A)1.R. (Coal-I) dated
28-8-89 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management in denying
employment to Shiri Atwari Bhuia, Miner/Loader, who
was transferred from Barora Area No. | to Mahuda
Area No. [I vide their letter No. GM-1/PD/4811/80
dated 10/14-9-80 is justified? If not, to what relief is
the workman entitled to 2

2. The Written statement has been filed on behalf
of the concerned workman stating that Atwari Bhuiya was
originally appointed as permanent Miner/Loader by letter
dated 9-10-79 by the management of Barora Area. Thereafter
he was transferred to Lohapaiti colliery by an office order
dated 10-14-9-1980. It has been submitted that the
concerned workman is an illiterate workman and the
management is taking advantage of his illiteracy and did
not allow him to resume his duty. The concerned and the
union represented before the management several times
for allowing the concerned workman to resuine his .iui
but the management did not pay any heed to their i=quest.
Seeing no other alternative the union raised an indusirial |
dispute before the A.L.C. (C). The conciliation proceading
ultimately failed due to adamant attitude of the management.
Thereafter the present dispute has been referred to this
Tribunal for adjudication.

It has been prayed before this Tribunal to answer
the reference in favour of the workman by directing the
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management to reinstate the concerned workman with full
back wages.

3. The management has filed writen statement
stating therein that Atwari Bhuia did not at any time produce
before the management of Lohapatti coltiery any documents
relating to his appointment in Barora Area No. [ or about
his transfer 1o Lohapatti colliery. When the sponsoring
union raised the purported dispute, it took a definite stand
to the effect that one Sri Atwari Bhuia was appointed in
Barora collirey and that he was transferred from Barora
colliery to Lahapatti colliery. During the course of
conciliation proceeding, the union concemed could not
produce any documents that any such person was
appointed in Barora colliery or that he was transferred to
Lohapatti colliery. It could not also produce any documents
that any such person had worked in Barora Area No. L. If
the person concerned had worked earlier in Barora Area
No. | he would have been issued with an Identity Card and
no such Indentity Card was ever produced by the union
concerned either before the management or before any
authority. If any such person had also worked in Barora
Area No. I, he would also have become a member of the
C.M.P.F. Scheme and he would also have been allotted a
C.M.P.F. Number, but neither the union ner the person
concerned ever furnished any such information to the
management. In view of the facts and circumstances, the
employers submit that the management of Lohapatti
colliery is not required to provide any employment to any
person referred to in the Reference order.

It has been prayed before this Hon’ble Tribunal be
pleased to pass the award by rejecting the prayer/claim of
the concerned union.

In rejoindei the management has stated almost same
facts as has been stated in its written statement.

4, Notices were sent to the parties by speed post
on 8-5-2009 fixing the case for hearing of argument on merit
on 1-6-2009.

5. Argument was heard on behalf of the
management, but none appeared on behalf of the workman,
Direction was given to the workman to file written argument
within |5 days, but no written argument has been produced.

6. As per written statement the contention of the
concerned workman is that he was transferred from Barora
colliery to Lohapatti colliery vide office order No. M-I/
PD/4811/80 dated 10/14-9-1980, but he was not allowed to
resume his duty. The matter was raised before the A.[..C.
(C) but it was ended in failure. So the above dispute has
been referred for adjudication to this Tribunal by the
Ministry of Labour.

7. The management’s contention is that the
concerned workman was never transferred from Barora
colliery to Lohapatti colliery. The concerned workman has

il

not produced any document to show that he had becn
transferred from Barora colliery to Lohapatti colliery. He
has not filed his appointment letter or transfer letter. He
has not produced any ldentity Card before the
management, so that he may be allowed to join. The entire
claim of the union is fake and fictitious which relates to a
fake person. So he cannot be in any view given any relief
by this Hon’ble Tribunal. In this respect the order which
has been filed in Ext. M-1 which is conciliation proceeding
in which it has been stated that his claim is false to resume
his duty to Lohapatti Area. The order has been passed for
ransfer from Barora Area to Mohuda Area to Atwari Bhuia.
But no order has been filed by the concerned workman as
it has been alleged that he was transferred from Barora
Area to Lohapatti colliery. Moreover, the concerned
workman has not filed Identity Card of Barord colliery and
pay slip which may show that he was working at Barora
Area,

In view of such discussions made above, it is held
that the concerned workman is not entitled to any relief.

8. Accordingly, I render the following award-—

The action of the management in denying
employment te Shri Atwari Bhuia, Miner/Loader, who was
transferred from Barora Area No. [ to Mohuda Arca No. {1
vide their letter No. GM-I/PD/4811/80 dated 10/11-9-80 is
justified and the concermed workman is not entitled to any
relief.

H. M. SINGH, Presiding Officer
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New Delhi, the 29th March, 2010

S.0. 1023.—1In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 24/90)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. C.C.Ltd and their workmen,
whichwas received by the Central Government on 29-3-10.

[No. L-20012/252/89-IR(C- 1]
SNEH LATA JAWAS, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s, 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947.

Reference No. 24 0f 1990

Parties: Employers in relation to the management of
Kuju Area of M/s. Central Coalfield Ltd.

AND
Their workmen
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
Forthe Employers : None

Forthe Workman : None

State ; Jharkhand, Industry : Coal

Dated, the 10th March, 2010
AWARD

By Order No. L-20012/252/89-LR. (Coal-1} dated
12-2-1990 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of General
Manager (K), Kuju Area of C.C.L. P.O. Kuju, Dist.
Hazaribagh by not reinstating the service of
Shri Sheo Shankar Singh, Ex-Security Guard w.ef,
27-10-1988 (Forenoon) alongwith back wages and
other benefits provided by the management from time
to time is legal and justified ? If not, to what relief
the workman concerned is entitled 7”

2. The case of the concerned workman, as per
written statement, is that he was working as Security Guard
in the G.M. Office, Kuju Area of M/s. C.C.Ltd. He was
issued with a charge-sheet dated 11-3-1982 which reads as
“while you were on duty in the night of 7-3-1982 from 10
P.M. to 6 A.M. in the backside yard of Regional Stores,
Kuju Area, a Jeep No. BHM-473 which was parked there
was stolen due to your negligence of duty.”

At the same time the management of C.C.L. filed an
F.L.R. with regard to the alleged theft of the Jeep in question
with the police and the concerned workman was arrested
by the police on the basis of F.I.R. though the concerned
workman was not named in the F.LLR. Since the concerned
workmani was arrested and lodged in the jail he could not
receive the charge-sheet and he could not submit any reply
to the charge-sheet in question. The allegation contained
in the charge-sheet was totally false and motivated. On the

date of alleged occurrence of theft of Jeep No. ERM-473
the concerned workman was on duty from 10 P.M. on
7-3-1982t0 6 A.M. on 8-3-1982 and no jeep of the number
guoted above was handed over to him by any one for safe
custody and no jeep was stolen during the duty hours of
the concerned workman. 1t is suspected that the jeep in
question was stolen while it was under the custody of the
concerned officer and the concermned workman has made a
scape-goat. A domestic enquiry was held and during the
domestic enquiry none of the witnesses examined by the
management said anything against the concerned workman
and when his co-worker Sri R L. Paswan, S.A. &F.A.M. (B)
Office Barkakhana started cross-examination of the
management witnesses, all witnesses were declared hostile
and nothing was proved against the concemed workman.
Again a 2nd enquiry was held by the management but no
charges could be proved against the concerned workman.
Ultimately the concerned workman was dismissed from
service w.e.f. 27-10-1983. After acquittal from criminal
charges under Section 379 1.P.C. by judgement dated 25th
September, 1987 the concerned workman approached the
management for his re-instatement in his service and
submitted an application dated 17-12-1987 alongwith the
copy of the said judgement of the Court to the management
but nothing came out of such representation. Thereafter
he raised an industrial dispute and the same has been

-referred to this Hon’ble Tribunal for adjudication.

It has been prayed before this Tribunal to please
pass an award in favour of the workman by directing the
management to re-instate the concerned workman w.e.f,
27-10-1983 with full back wages.

3. written statement has been filed by the
management stating that the concerned workman was
previously employed as a Security Guard in Kuju Area of
M/s. CCL and at that relevant time he was posted at the
office of General Manager, Kuju Area. [t was the duty of
the concerned workman as a Security Guard to protect
among other things the property of the management. He
was on duty from 10 P.M. of 7-3-8210 6 A.M. of 8-3-82 at
the Regional Stores of Kuju Area of M/s. CCL. During his
duty hours Jeep No. BHM 473 which was parked in the
regional Stores of Kuju Area, was stolen due to his
negligence of duty. He was issued with a charge-sheet.
The concerned workman submitted his reply which was
found not satisfactory. Thereafter, the management ordered
a regular domestic enquiry and appointed an Enquiry
Officer. But due notice to the concerned workman, the
Enquiry Officer held an enquiry in which he fuliy
participated. The witnesses of the management were
examined in his present and he was given an opportunity
to cross-examine them. He was also given opportunity to
defend his case. After holding enquiry the Enquiry Officer
submitted his report of enquiry in which he held the
concerned workman guilty of the charge framed against
him. The report of the Enquiry Officer was fully considered
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along with the proceedings of enquiry by the Disciplinary
Authority who accepted the findings of the Enquiry Officer
and accordingly the concerned workman was dismissed
from service w.e.f. 23-10-88. The domestic enquiry was held
in accordance with principles of natural justice.

It has been prayed that the Hon’ble Tribunal be
pleased to hold that the action of the management in
dismissing the concerned workman w.e.f. 23-10-88 is fully
justified and he is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The concerned workman has examined himself
as WW-1 who has proved Ext. W-].

The management has produced MW-1, Somra
Oraon, MW-2, Md. Sam_suddi_n and MW-3, Prakash
Shankar Verma, - -

6. The management’s witness MW-1 has stated
that he had given the charge to the concerned workman of
the stores on 7-3-82 and his duty was from 10 PMto 6 AM
on 8-3-82 and the vehicle No. BHM-473 was stolen due to
negligence of the concerned workman. MW-2 was Driver
who used to park the vehicle at Regional Stores. On 7-3-82
he had parked the vehicle at the Regional Store parking
area at about 6 PM. At about § A.M. next momning when he
came to duty he found that the jeep was missing. He brought
the fact to the knowledge of MW-3, Asstt. Chief Security
Officer who lodged F.1.R. regarding missing of the vehicle.
He stated that the concerned workman was on duty from
10P.M. of 7-3-82t0 6 A M. of 8-3-82.

7. Main argument advanced on behalf of the
concerned workman is that he was acquitted because the
duty register was not produced before criminal court and it
has been stated by the Investigating Officer in criminal
court that he has not received duty register and he has not
seized duty register. There is no doubt that the concerned
workman was posted with the management and his duty
was from 7-3-82 at 10 PM to 6 AM of 8-3-82. It has not been
denied by the concerned workman. In the criminal case the
prosecution has failed to prove its case bevend all
reasonable doubts. But in the departmental enquiry it is
not so. When the concerned workman was posted for duty
to guard the property of the management from 10PM of
7-3-82 to 6 AM of 8-3-82 at Regional Stores, it was his duty
to guard the property of the manage-==nt, but in the night
of 7-3-82 during %is shift duty the vzhicle wi- stolen
causing loss tc the management.

8. Another argument advanced on behalf of the
concerned workman is that he has been fals~’ v implicated
but it does not scem to be genuine as there is no cremity
with the oificer who has lodged F.L.R. with vuc police,

9. Notice was sent on 12-8-2G02 but no one
appeared on behalf of the concerned workman to take any
step in the matter.

10. The concerned workman (WW-1) stated in
cross-examination at page 2 that “I had taken over charge
from Somra Oran. It shows that he was performing his
duty in the night when the vehicle was stolen.

11.  Another argument advanced on behalf of the
concerned workman that the vehicle register has not been
produced in the domestic enquiry. There was no
requirement of vehicle register when the person who parked
the vehicle, MW-2 stated that he parked the vehicle at the
Regional Store Parking area and at about § AM next morning
he came to duty and found the jeep missing. He stated that
“ 1 cannot say why that vehicle register has not been
presented during domestic enquiry. WW-1 stated in cross-
examination at page 2 that “I had taken over charge of the
vehicle already parked in the Regional Stores™. So, it shows
that due to his negligence the yehicle was stolen and which
chargesheet was issued and later on he was dismissed
from service.

12.  In view of the discussions made above, 1 hold
that the action of the General Manager (K), Kuju Area of
M/s. C.C.Lid,, P.O. Kuju, Dist. Hazaribagh by not reinstating
the service of Sheo Shankar Singh, Ex-Security Guard w.e.f.
27-10-83 with back wages and other benefits provided by
the management from time to time is legal and justified.
Hence the concerned workman is not entitled to any relief,

This is my Award.
H. M. SINGH, Presiding Officer

¢ faeedl, 29 wrd, 2010

LA, 10243 foarg arfafam, 1947 (1947
F1 14) T U 17 & 1790 °, F3ita awwr dod
WUE. ® yEETT B Hag FAE iR T FwHER ®
9, sray o fafdwe oteifrer foams o w=ia wn sheife
AT, 99 AEEE H-1, YRS % Yae (g g
44/89) Y weRITeTT B 2, W WA WHET R 29310
Y W g3 em

[H. TA-20012/54/88-ZY. 4 (-3 3R (¥-1) ]
e o Jar™, 2% e

New Delhi, the 29th March, 2010

S5.0. 1024—1.. . ursuance of Section 17 of the
Industrial Disputes sct, 1247 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/89)
of the Central Government industrial Tribunal-com-Labour
Court No.1, Dhanbad now as shown in the Arncexure in
the Industrial Dispute between the cmplavers v: relation
1o the manazoment of M/s. B. C. L. [Ad. arc their word nan,
which was received by the Centiud ¥ svernment on 24-3-10,

iNo. L-20012/54/88-12 .1 { A¥IR (C-1)]
SNEH LATA JAWASE  i)esk Officer

—— ||'P1* EEEER 1
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, AT DHANBAD

Present : Shri H. M. Singh, Presiding Officer

In the matter of Industrial Dispute under Section 10 (1)
{d) of the LD Act, 1947,

Reference No. 44 of 19589

Parties: Employers in relation to the management of
Amlabad Colliery of M/s. B. C. C. L. and their
workman,

APPEARANCES
On behalf of the workman : None
Onbehaif of the Employers : None

State : Jharkhand. Industry : Coal

Dated, Dhanbad, the 18th March, 2010
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section 10
(1} (d) of the 1. D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/54/88-D.4 (A)-1R (Coal-1) dated , 16th March,
1989,

SCHEDULE

“Whether the action of the management of Amlabad
Colliery of M/s. B.C.C.L., P.O. Amlabad, Dt. Dhanbad
in superannuating Shri Ananda Dasandhi, Mining
Sirdar, w.e.f. 1-5-1987 when the age of the employee
in his Identity Card and Mining Sirdar-ship Certificate
are 1-3-1928 is justified ? If not, to what relief the
workman concerned is entitled 7"

2. 1n this case both the parties appeared and filed
their respective W.S. rejoinders etc. The case thereafter
proceeded along its course. Subsequently in course of
proceeding the concerned workman involved in the dispute
died and thereafier a substitution petition has been filed
on behalf of the deceased workman, For hearing the
substitution petition several opportunitics were granted
to the parties. But no step has been taken either of the
party.

Since the concerned workman had died and no step
has been taken by the parties for hearing of the substitution
petition, a ‘No dispute’ Award is passed in this case
presuming non-existence of any industrial dispute between
the parties.

H. M. SINGH, Presiding Officer
73 faeedt, 29 A, 2010
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New Delhi, the 29th March, 2010

5.0. 1025—In pursuance of Section i7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
25/04) of the Central Governtment Industrial Tribunal-cum-
Labowr Court No.1, Dhanbad now as shown in the Annexure
in the Industrial Dispute between the employers in refation
to the management of M/s. BCCL and their workmen, which
was received by the Central Government on 29-3-10.

[No. L-20012/245/2003-1R (C-1))

SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

In the matier of reference U/s. 10 (1) (d) (2A) of the
Industrial Disputes Act, 1947,

Reference No. 25 0f 2004

Parties: Employers in relation to the management of
Kustore Areaof M/s.B.C.C. L.

And
Their workman
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES
Shri U, N. Lal, Advocate
Shri N. M. Kumar, Advocate.
Industry : Coal
Dated, Dhanbad, 15th March, 2010
AWARD

By Order No. L-20012/245/2003-1.R. (C-1) dated
12-3-2004 the Central Govemnment in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

**Whether the demand of Jharkhand Janta Mazdoor
Union from the management of BCCL, Kustore Area
to regularise the services of Shri Nirmal Mahato as
Driver is justified ? 1f so, to what relief is the workman
entitled and from what date ?

For the employers
Faor the workman
State : Jharkhand.
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2. The record was put up before Lok Adalar
Shri U.N. Lal, Advocate, appearing on behalf of the
management filed two items of documents.

A petition was filed on behalf of the workman
stating therein that the concerned workman is not interested
to proceed the case further and an prayer was made to
withdraw the case.

In view of such submission [ allowed to withdraw
the case and accordingly passed a “No Dispute’ award in
the present reference case.

H. M. SINGH, Presiding Officer

¢ faeelt, 29 Wi, 2010
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New Delhi, the 29th March, 2010

S.0. [0626.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
82/89) of the Central Government Industrial Tribunal No. 1,
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, Tisco and their workmen, which was

received by the Central Government on 29-3-2010.

{No. L-20012/59/87-D.II1 (A)-IRKC-1)}
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRYAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10 (1) (d) (ZA) of the
Industrial Disputes Act, 1947,

Reference No. 82 of 1989

Parties: Employers in relation to management of Sijua
Cotliery of M/s. Tata lron & Steel Co. Ltd. and their
workmen Ministry’s order No. L-20012/59/87-D.1HI (A)-IR
{C-1) dated 26-6-89.

Present : Shri H. M. Singh, Presiding Officer

APPEARANCES
For the employers Shri D. K. Verma, Advocate
For the workman 1 None

State : Jharkhand. Industry : Coal
Dated, the 12th March, 2010

[Parr 11—Sgc. 3(ii)]

AWARD

The Central Government in the Ministry of Labour ,
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunai ;

“Whether the action of the management of Sijua
Colliery of M/s. Tata Iron & Steel Co. Lid. in denying
Cat. 1V to Shri Bijay Mahato and 18 other stowing
Mazdoors shown in the Annexure is justified 7 If
not, to what relief the concerned workman entitled
to 7

2. Written statement has been filed on behalf of
the concerned workmen stating that Bijay Mahto and 18
others have been working in permanent post in  Sijua
Colliery of M/s. TISCO Lid. They have been designated as
stowing Mazdoor and have been placed in category-1l1.
The management is taking extra work from them without
paying them wages of higher category for doing extra work.
The extra work which is taken from them is of transporting
casting iron pipes from store to the pit mouth and also to
the working places where stowing operation is made. They
demanded upgradation to Category-1V for transporting
casting of 6" iron pipes from surface to underground and
also from store to the working sections. They made
representation to the management but without any effect.
The sponsoring union raised industrial dispute which
ended in failure, resulting to the present dispute.

It has been prayed that the Hon'ble Tribunal be
graciously pleased to answer the reference in tavour of the
workmen.

3. written statement has been filed by the
management stating that as per the wage Board
Recommendations read with NCWA, the stowing
Mazdeors are placed in Category-11 whereas Stowing
Mistries are placed in Category-1V. Similarly Stowing pipe
Mazdoors are placed in Category-11 and Stowing Pipe fitters
are placed in Category-1V. The Tyndals had been placed in
Category-1V. Considering the nature of jobs performed by
the concerned workmen they have been placed in
Category-IIT in consuliation with Rashtriya Colliery
Mazdoor Sangh, the recognised union. The prescribed
duty of Stowing Mazdoors under the control and
supervision of Stowing Mistries is to carry the material like
Bamboo mattings, ropes, nails etc. from surface 1o
underground workings and to assist the Timber Mistry for
preparation of barricad. The concerned workmen also carry

_ topls,joims,bends, bolt-cuts, short-pieces etc. from surface

to underground to assist the Stowing Fitters in leying
Stowing pipe range, repairing and maintenance of stowing
pipe joints, re-opening of joints etc. They carry the stowing
pipe underground one place to another and assist
theStowing Fitter in proper lay out of the stowing pipes for
the purpose of effecting hydraulic sand stowing. The

1S 1
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Stowing Fitters have been fixed in Category-IV and the
stoweing Mazdoors have been fixed in Category-I11. The
demand of the sponsoring union for Category-iV fixed for
Stowing Fitter and heavy Tyndals is not only absurd but
also fantastic. It has been submitted that the concerned
workmen are getting one category higher than that of
Mazdoors, they should ungrudgingly perform all types of
jobs connected with sand stowing machineries. As such,
the concerned workmen are not entitled to Category-IV
wages.

It has been prayed that this Hon’ble Tribunal be
pleased to pass an award in favour of the management
holding that the concerned workmen are not entitled to
any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. Notices were issued to the parties on 8-5-2009
by speed post fixing the date on [-6-2009 for hearing of
argument on merit. But none appeared on behalf of the
workmen to argue the case on merit.

6. Perused the record. Management produced
MW-1, Arabinda Basu. The concerned workmen produced
WW-1, D.D. Paswan.

7. The main contention of the workman is that he
has been given Category-IIl, but he has not been given
Category-IV

8. The management’s contention is that-the
concemed workmen cannot be given Category-IV, because
Category-1V is specialised job which is given only in such
person, Stowing Pipe Fetters and Tyndals. The concerned
workmen are not Stowing Mistry. The concerned workmen
are not Stowing Mistry, Stowing Pipe Fitters and Tyndals.
They are helping them. They have been piaced in Category-
Il and later on they have been placed in
Category-111. They cannot be given Category-I1V.

In this respect the evidence of the concerned
workman is important. WW-1, D.D. Paswan has stated that
“There is stowing fitter in our department. We used to
work with the stowing fitter. Stowing fitter gets
Category-1V. Workmen working with Stowing Fitter are
given Category-11 of Category-III. Initially we were
appointed as Category-1 and on promotion some were given
Category-I! and Category-Il. As per stowing fitter after
completion of the work we used to take pipe to the other

work site on asking of the fitter and again work is done
there.” In cross -examination at page 2, he also stated that
“we help fitter in fitting the pipe and bolting it. Sometime
the pipe is blocked and we reopen it. We work of stowing
with stowing whereever he goes. Tyndals are given
Category-1V and V.” This statement of the coacerned
workman clearly shows that he is helping stowing Mistry
and Tyndals. He is not performing the job of Stowing
Mistry, Stowing Pipe Fitter and Tyndal and he has been
given from Category-I to Category-IIl. So, in any way these
workmen are not entitled to Category-IV.

9. Accordingly, I render the following award-

The action of the management of Sijua Colliery of
M/s. Tata Iron and Steel Co. Ltd. in denying Category-1V
to Shri Bijay Mahato and 18 other Stowing Mazdoors shown
in the Annexure is justified and the concerned workmen
are not entitled to any relief.

H. M. SINGH, Presiding Officer

2 faestt, 31 54, 2010
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New Delhi, the 31st March, 2010

$.0. 1027—In pursuance of Sub-Rule (4) of rule 10

of the Official Language (Use for official purposes of the
Union) rules, 1976 (as amended 1987), the Central
Government hereby notifies following office under the
administrative control of the Ministry of Labour &

Employment, at least 80% Staff whereof have acquired
working knowledge of Hindi :-

Sub-Regional Office,
ESIC, Gurgaon.

[No.E-11017/1/2006-RBN }
K.M. GUPTA, Economic Advisor
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