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Statutory Orders and Notifications Issucd by the Ministries of the Government of India
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OFFICE OF THE COMMISSIONER , CUSTONMS,
CENTRAL EXCISE & SERVICE TAX
Notification No. 06/2010
Bhopal , the Sth April, 2010
S.0. 1628.—Shri 1.D. Uikey, Superintendent, Group
"B Customs & Central Excise, Bhopal having attained the
age of superannuation, retired from Government service i
the afternoon of 3{st March, 2010.
[ C.No. [1(25) 01/2000/Fstt-1]

D. BHATTACHARYA, Addl. Commissioner {P& V)
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[Part 1T Sec 3]

CHIEF COMMISSIONER OF INCOME TAX
(INCOME TAX DEPARTMENT)

Bangalore, the 3rd March, 2010

Name of the applicant : M/s. Advinus Therapeuitics
Private Ltd. No. 21 & 22, Phase
11, Peenya Industrial Arca.

Bangalore 360033

Date of reccipt of o 310322009

application
Period (Asst. Year) for:
which zpplied

01-04-2008 anwards {AY 2009-
10 anwards)

Date of Order © 3rd March, 2010

Order Under Sec. 35(1) (iia) of the income Tax Act.
1961

S.0. 1029.—In exercise of the powers conferred on
me by Sub-clause (iia) of Clause (1) of the Section 33 ofthe
Income-tax Act, 1961 (43 of 1961 ) read with Rule 3F of the
IT Rule, 1962, I, Chiet Commissioner of Income-lax,
Bangalore-1, hereby accord approval to M's. Advinus
Therapeutics Pyvt. Ltd., Bangalore- 560058 for the purpose
of the said section for the peried from 01-4-2008 onwairds
(AY 2009-10 onwards) subject e the conditions mentioned
hereunder :

(D The sum paid 1o the company shai! be used for
scientific research.

{1i) The applicant shall carry on scivntific
research through its own employees using 1ts
OWn assels.

(iii) A company approved under clause (iin) of Sub-
section (1) of Section 35 shall maintain separaty
books of account in respect of the sums recelved
by it for scientilic rescarch, reflect therein the
amount uscd for carring on research, get such
books of account audited by an accountuit, and
furnish the repert of such audit duly signed and
verified by such accountant to the Commissioner
of Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under  Sub-section (1) of Scction 13%.

Explanation-—lor the purpose of this clause
“gccountant” shall have the same meaning
assigned to it in the explanation to Sub-section
(2) of Section 288 of the [T Act.

as

(iv) The company shall maintain & separate statement
of donations received and the amount used for
research and a copy of such statement duly
certified by the auditor shall accompany the

report of audit referred to in sub rule (3).
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(v) Subsequent to the approval, the company shall
every year, by the due date of furnishing the

return of income under Sub section (1) of

Section 139, furnish a statement to the
Cemmissioner of Income-tax containing the
lsliowing informatien, namely -

(a) a detailed note on the research work
undertaken by it during the previous year;

{b} a summary of rescarch articles published in
national or international jeurnals during the

year,

{c}  any patents or other siniiar rights applied for
or registered during the year;

(dy preogram of vesearch projects to be
undertaken during the forthcoming year and
the financial alfocation of such subjects.

[ No. CC-MTech-1735(1 )(iia)/2/09-10)

ML AGRAWALL, Chief Commissioner of Income Tax,

wfaarera gRvTeor a9 gEs Har
(i s wfoaor fasm)
2 feeeft, 12 57, 2010
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INSTITUTE OF SECRETARIAT TRAINING AND
MANAGEMENT

(Department of Personnel and Training)
New Dedhi, the 12th April. 2010
S.0. 1030.—Consequent upon his attaining the age

of superannuation, Shri B.S. Bangari, Section Officer,
[nstitute of Secretariat Traming & Management, is retired

from Government Service with effec: Fom i oftemonn uf
dated 3 tst March, 2010.

[ No A-38GIZ 2200918100510
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 2nd February, 2010

5.0. 1031.—In exercise of the powers conferred by
Sub-section {2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
afler censulting the Medical Council of India. hereby makes
the following further amendments in the First Schedule to
the said Act, namely —

In the said Fisrt Schedule against “The Tamil Nadu
Dr. MGR Medical University, Chennai, Tamil Nadu” under
the heading *Recognized Medical Qualification’ [in
colmn {2)] and under the heading “Abbreviation for
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Helneand MBS
{ his shall be a recognized

Bachelor o
Bachelor ol miay

medical qualification when
eranted by the Tamil Nadu
1_)1. MGR Medical Um\ er-
sity. Chennai, Tamil Nadu
after April 2009 in respect
trained at
Hamakumart Government
Medical College. Asari-
paltany, Tamil Nadu)

TN L 0120 12003-ME(P-ID)]

ol students
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MBS

{ This shall be a recoznized
medical qualitication when
granted by Lpiversiny, of
Calicut after October 2009
i respect of students
being trained at MLS
Mudical College
Malappuram, Keralal

Bachelor of Medicine und
Backelor of Surgeny
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New Delhi, the 18th February, 2010

8.0. 1033.—In exercise of the powers conferred by
sub-section {2) of the section 11 of the Indian Medicai
Council Act. 1956 (102 of 1936), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule 1o
the said Act, namely -

In the said First Schedule against “Devi Ahilya

ERR UKL AE
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vishwa Vidhyalaya University Indore™ under the heading,
“Hecognized Medical Qualification” [ in column (2) ] and
uni'er the heading Abbreviation for Registration’ [ in
column{3}]. the follewing shall be inserted, namely:-

2 3

M.3.B. S.

(This shall be a recognized
medical qualification when
granted by Devi Ahilya
Vishwa Vidhyalaya
Univeisity, Indore afler
May 2009 in respect of
students of Sri Aurobindo
Institute of Medical
Scicnces, indore, Madhya
Pradesh.

Bachelor of Medicine and
Bachelor of Surgery

[No. U. 12012/110/2003-ME(P-11)]
C.S. MISHRA, Under Secy.
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MINISTRY OF COMMERCE AND INDUSTRY
{Department of Commerce)
ORDER
New Delhi, the 16th April, 2010

$.0. 1034.— Whereas, in exercise of the powers
conferred by section 6 of the Export (Quality Control and
Inspection) Act, 1963 (22 of 1963), the Central Government,
after consulting the Council, is of the opinion that it is
necessary and expedient so to do for the development of
the export trade of India, that ‘feed additives and
premixtures’ should be subject to quality control and
inspection prior to export;

And, whereas, it is necessary to maintain the highest
quality standards and stipulate health requirements of
importing countries and that would encompass the
standards prescribed at National/International level;

And, whereas, provisions should, therefore, be made
for procedure for monitoring to ensure the above conditions
of equivalence with reference to the requirements of the
importing countries;

And, whereas, health requirements should be laid
down for the production, storage and transport of feed
additives and premixtures;

And, whereas, it is responsibility primarily of the
processors to ensure that additives and premixtures
should meet the health requirements laid down in this order;

And, whereas, the Central Government has
formulated the proposal specified below for the said
purpese and has forwarded the same to the Export
Inspection Council as required by sub-rule(2) of the rule 11
of the Export (Quality Control and Inspection) Rules, 1964,
and

Now, therefore, in pursuance of the sub-rule (2) of
the rule 11 of the Export (Quality Centrol and Inspection)
Ruies, 1964, the Central Government hereby publishes the
said proposal for information of the general public likelvto
be attected thereby, and notice i hereby given that any
perscn who is desirous of making any objection or
suggestion withrespeet 1o the said proposal, may forwaid
the same within thirty days of such publicaticn of this
order in the Official Gazette to the Export Inspection Counci,
of India, 3rd floor, New Delhi YMCA Cultura! Centre
Building, 1, Jai Singh Road, New Delhi; 110001 for its
consideration.

1350 GV10—4

PROPOSAL

. Tonotify that feed additives and premixture shall be
subjected to quality contral and inspection prior to
expaort;

2. Tospecify the type of quality control and inspection
in accordance with draft of the Export of Feed
Additives and Premixtures (Quality Control,
Inspection, and Monitoring) Rules, 2010, set out in
the Annexure appended to this order; -

'_UJ

Ta recognise the specifications as set in the Schedute
appended to this order as the standard
specifications for feed additives and premixtures;

4. To prohibit the export of feed additives and
premixtures by a unit in the course of international
trade unless it contirms to the standards applicable
to it and is accompanied by a certificate stating that
such unit is approved and monitored by the Export
Inspection Agency established under sub section
(1) of section 7 of the Export {(Quality Control and
Inspection) Act, 1963 (22 of 1963); and

5. In this order ‘Feed additives’ means substancefh
micro organisms or preparation, other than feed
material and premixures which are intentionally added
to feed or water in order to perform, ong or more
functions and “Premixtures’™ means mixtures of feed
additives or mixture of one or more feed additives

with feed materials or water used as carriers, not -

intended for direct feeding for animals.
SCHEDULE

Specification for feed additives and premixtures recognised
as per clause (c) of section 6 of the Export (Quality Control
and Inspection), Act, 1963 shall be:

(a) National Standards of the importing countries or
International standards: or

(b} Contractual specifications agreeds to between the
foreign buyer and the exporters provided the same is
satisfying the health, safety and other 1cqu1rcments
of the importing country;

() In the absence of (a) or (b) above, the National
Standard specifications as notified and amended from
time to time.

Appemndix
DRAFT RULES PROPOSED TO BE MADE UNDER
SECTION 17 OF THE EXFORT (QUALITY
CONTROL AND INSPECTION;ACT, 1963
(22 OF 1963)

PRELIMINARY

1.  Short title and commencement.- (i) These rules
may be called the Export of Feed Additives and
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Premixtures {Quality Control, lnspection and
i\-lnni'.orinﬂ) Rules, 2010.

{if) Thev shall come into force on the date of their
bhmnon inthe Official Gazette.

2. Definitions: In these rules, unless the context
otherwise requires, the following definition shall apply
{0 *Act™ means the Export (Quality Control and
InspeciionY Act, 1963 (22 0f 1963);

(b) “Agency” means any agency for quality contrel or
inspection or both estublished or recognized under
Secnien 7 ol the Act;

() “Antimivrobials” means substances produced
cither svathetically or naturally, used 1o kill or
inhibit the yrowth of micre-organisms including
bacteria viruses or fungl,or parasites, in particular
}')I'ULL)/.(}J.L;

{1 Appeliate Authority” means Director of Inspection
and Quality Control:

{e) ™ Antibioties™ means antimicrobials produced by,
or derived from, a micro-organism, which destroys
or inhibits the grewth of ether micro-organisms;

1 Certificate™means certificale tssued under Sub-
section (3) of Seetion 7 of the Act stating that the
commudity conforms to the conditions regarding
quality conuol and inspection;

,.—,

(g} * Coccidiostats and histomonostats™ means
substances intended to kill or inhibit gtotezoag;
{hy“Competent Authority” means Export inspection
Avencies (EIAS) at Mumbai, Kolketa, Chennai,
Delhi and Kochi established under section 7 of the
Fx port {Quality Control and Inspection) Act, 1963

(220t 1963 );

(1} *Council” means the Export Inspection Council
estublished under Section 3 of the Act;

() Cousntry of Despateh™ means India;

(k) “Country of Destination”™ mcans the country 1o
which goods are dispatched from India;

(1 * Establishment™ means any unit of a feed
businesses;

(m) * Feed Additives™ means substances, micro-
organisis or preparation, other than feed material
and premixure which are intentionally added to teed
orwater inorder te perform, one or more functions;

(= Premistures” mixtures of feed additives or mixture
of one ormore feed additives with feed materials
or waler used as carriers, not intended for direct
iveding for animais:

(o) * Maximum residual imit™ means the maximum
concentration of residue from the use of an addiives
I animads nurition which may be accepted by the
conmunity as being legally permitted or recognized
as acceptable inoron a food .

3. Basis of Compliance,— (1) It shall be the
responsibility of the processors to ensure that the leed
additives and preniixures inlcnded tor exports ure handled
and processed at all stages of plomlulwl storuge anid
transport adopting Hazard Analbysis and Criteud control;

Point (HACCE) principles based on Good Manufucturing
Practices (GMP} and Good Hyglene Practices (GHP) and
that the product confirms te the specifications given in tae
order by the Central Government under Section o ol b
Act.

(2) The Competent Authority shall ensure that mentiripg
of the approved establishment is being conducted reas gty
to establish that the Hazard Analysis and Critical conuol:
Point (HACCP} (including Good Manutacturing Pracuge
(GMP) and Good Ilvgienic Practice (GHP) has been
implemented by the establishment at wil ~taves of
production, storage and transport ol teed additives ond
prenmixtures. Council shall issue necessars mstractsa fiy
elfective monitoring of the scheme.

(3) Any statutory restriction imposcd by any Stite
or Central Government with respect 1o conunercial or
enviromental or conservation measures shall b comahed
with.

(4) The feed additives and preniixtiees for export
shall be subjected to the follewing conditions -

(i) Feedadditives shall

or morg functional eroups as per Annexure-1

further be allocated withan ore

{i1) Specific labelling requemuenis for cortan fovid
additives and for premixtares s por Aunesure-1)

(i) General conditions of tse us puor Arnesure-il!

(iv) Hazard Analysis and Ctical Control Point (HACC
and own-check svstem shall be noplomented s
follows -Approved establisliments <hall adapt
proper control measares at all stages ol producton,
storage and trimsportation of teed additives o
premixtures based on azard Anady <1s and O itics,
Coentrol Point HACCP), Good Muandlacturag
Practice (GMPYand Good iy gienie Practice 1 G
and maintain records tor veriticaiion ol the
Competent Autharity, forwhich 1l
shall

cestabiisiomenty

{a) identify the potential havards at cuch 2ion o
production and establish crideal T

(by tdentify critienl controls points aind e
monitering and verhication procedures, s
¢} muintain records for verification.
The processor shail introduce wsysiens o on e
the traccability ol cach buteh despatched
(v} Feed additives and promintures, shall be togiodhy
and indelibly muarked with the toltowing
information:-
{(a) Specitic name of the addizives with 11y
functional group:
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(b) Name and address of the processor or
manufacture;

fc) Approval No./Regisiration No. assigned;
(d) Direction for use;

{e) Identification number,

{0 Batch or lot number;

{g) Year, month and date of processing or
manufacturing;

{h) Incase of Premixtures the word ‘Premixture’
(in capital letters) shall appear clearly and the
carrier substance must be declared,

{vi) Having sauisfied itself that the establishment
meet the requirement with regard to nature of
activities they carry out, the Competent
Authority shall accord approval to such
establishments.

(vii} The Competent Authority shall take necessary
measures if the requirement ceases 1o be met,
which may include issuance of show cause
notice, suspension of production, withdrawal
of the approval granted to the establishments.

(vii) The inspection and monitoring of
establishment shall be carried out regularly
under the responsibility of the Competent
Authority and which shall at all times have
frec access to all parts  of the establishments
and records pertaining to the control measures
adopted by the unit and to ensure compliance
with the requirements of this notification,

5. Certificaion.- {1} On request from the processor or
expoerter the Competent Authority shail issue health
certificates for additives and premixtures meant for export
to European Union,

(2) The Coempetent Authority shall also any other
certiticutes on request from the processor or exporter after
satisfving itself that the requirements of the relevant
siandards are met:-

6. Fee- (1) A fee of Rs, 5000 shall be paid by the processor
along with the application for approval ofthe establishment.
(2) A monitoring fee @ of 0.2% of free on board (F.0.B),
value shall also be paid by the processor or exporter to the
competent authority-

NOTEL: The amount of fee for each consignment payable
by the precessor/exporter shal! be rounded off to the
nearest rupee and, for this purpose, where such amount
contains a part of a rupee then if such a part is 50 paise or
more. itshall be increased to the rupee and, if such part is
less than 50 paise, it shall be ignored.

7. Appeal- (1) Any applicant aggrieved by-

(@) decision ofthe Competent Authority not according
approval as per rule 4(vi);

{t) decision of the Competent Authority secording

withdraw approval as perrule 4 (viih

(c) refusal of Competent Authorily to issue heaith
certificate as per rule 5; and

may prefer an appeal within 45 duys of ieceing of
such decision to an Appellate Autherily appeinted
by the Central Government.
(2) The appeal shall be disposed of withir 15 davs of its
receipt
[F. No. 3/£9.2007-E 1 & Ep!
KIRAN PURIL Director
ADDITIVE GROUPS
Annexure-i
{See sub-clause 1 of the clause 4 of the Rules)
1. Technological additives
In the category ‘technologics! adeitives®, the

following functional groups are included in the category
‘technological additives’, namely:—

(a) preservatives: substances or, when applicable,
micro-organisms which protect feed against
deterioration caused by micro-craanising or their
metabolites;

(b) antioxidants: substances prolonging the storage life
of feeding stuffs and feed materials by protecting
them against detericration caused by oxidation;

(c) emulsifiers : substances that make it possible 10
form or maintain a homogencous mixture of two or
mote immiscible phases in feeding stuffs;

(d) stabilisers: substances which make it possible to
maintain the phsico-chemical state of feeding stuffs;

{e) thickeners: substances which increase the viscosity
of feeding stuffs;

(f) gelling agents: substances which give a feedingstuff
texture through the formation of a gel;

(g} binders: substances which increase the tendency
of particles of feeding stuffs to adhere;

(h) substances for control of radionucleside
contamination: substances that suppress
absorption of adionucleides or promote their
excretion;

() anticaking agents: substances that reduce the
~ tendency of individual particles of a feedingstuffs

to adhere;

() acidity regulators: substances which adjust the pH
of feedingstuffs; -

(k) silage additives: substances, including enzymes or
micro-organisins, intended to be incorporated into
feed to improve the production of silage; and
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() denaturants: substances which, when used for the
manufacture of processed feedingstuffs, allow the
identification of the origin of specific food or feed
materials,

2. Sensory additives: Any substance, the addition of which
to feed improves or changes the organoleptic properties of
the feed, or the visual charateristics of the food derived
from animals in the category ‘sensory additives’, the
following functional groups are included namely :—

(a) colourants:

(i) substances that add or restore colour in
feedingstuffs;

(i) substances which, when fed to animals,
add colours to food of animals origin; and

(i) substances which favourably affect the colour
of ornamental fish or birds.

(b) flavourng compounds: substances the inclusion
of which in feeding stuffs increases feed small
or palatability.

3. Nuritional additives: The follawing functional
groups are included :— '

(a) vitamins, pro-vitamins and chemically well-defined
substances having similar cffect;

(b)compounds of trace elements;

(cyamino acids, their salts and analogues ; and

{dYurea and its derivalives.

4. Zootechnical additive: Any additives used to
affect of favourably the performance of animals in good
health or used to affect favourably the envircnment. The
following groups are included :

(a) digestibility enhancers: substances which, when fed
to animals, increase the degestibility of the diet,
through action ¢ target feed materials,

(b) gut flora stabilivers: micro-crganisms or other
chemicaily defined substances, which when fed to
animals, have a nositive cffect on the gut flora;

51

(c) substances which fuscrebly 20ivet the eiviroment;
and
(d) other zootechs cul saditives,
Annexure-11
{see sub-cluse 2 of the clause 4 of the Rules)

SPECIFIC LABELLING REQUIREMENTS FOR
CERTAIN FEFDADINTIVES ANDFOR
PREMIXTURES

(a) Zoolechnical additives, coccidiostats and
histossonostais ¢

(iy the expiry or the storage tie from the date of
manufacture,

(i) the directions for use, and
(iif) the concentration;

(b Enzymes, in addition to the abovementioned
indications:

(® the specific name of the active component or
components in accordance with their enzyme
activities, in conformity wih the authorisation
given,

(i) the approval number, and

(ii) instead of concentration: units of activity (units
of activity per gram or units of activity per
millilitre),

(c) Micro-organisms ;
i} the expiry date ot the guarantee or the storage
life from the date o Tmanufacture,
(iiy the directions fur e,
(iif) the strain inde:::iv -on pumber, and
(iv) the number ol colony-forming units per gram.
(d) Nutritional additiv-: -
{i} the active-subsi.ice tovel, and

(i) the expiry date or storage life from date of
manufacture;

(eyTechnological and sensory additives with the
exception of flavoring compunds: the active
substance level;

(f) Flavoring compounds: the incorporation rate in
premixtures.

Annexure-I11
(See sub-clause 3 of the clause-4 of the Rules)
GENERAL CONDITIONS OF USE

1. The quantity of additives that also exists in the natural
state in certain feed materials shall be caleulated so
that the total of the elements added and the elements
present naturally does not exceed the maximum level
provided for in the authorization Regulation.

2. Mixing of additives shall be permitted only in
premixtures and feedingstuffs where there is physico-
chemical and biological compatibility between the
components of the mixture in relation to the effects
disired,

Supplementary feedingstuffs, diluted as specified,
may not contain levels of the additives which exceed
those fixed for complete feedingstuffs.

E_.)

4. Inthe case of premixtures containing silage additives
the words ‘silage additives’ must clearly be added
on the label.

' I TR
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MINISTRY OF COAL
New Delhi, the 15th April, 2010

S, 0. 138, —Whereas by the notification of the Government of India in the Ministry of Coal number 8.0, 1713
dated the 16th June, 2009, issucd under sub-section (1) of Scction 7 of the Ceal Bearing Areas (Acquisition and Develop-
ment) Act, 1957 (20 of 1957} (hereinafter referred to ,as the said Act) and published in the Gazette of India, Part - [, Scetion
3, Sub-scction (ii) dated the 20th June, 2009, the Central Government gave notice of 11s intention 1o acyuire 236.728
hectares(approximately) or 384.95 acres(appreximately) land as all rights in or over such lands specified in the Schedule
appended 1o that notification; |

And whereas, the competent authority in pursuance of Section 8 of the said Act has made his report tothe Central
Governinent,

And whereas, the Central Government after considering the aferesaid report and after consulting the Government
of Chhattisgarh, is satisfied that the lands measuring 236.728 hectares (approximately} or $84.95 acres {(approximateh) as nl
rights in or over such lands as described in schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act. the Central
Government hereby declares that the land measuring 236.728 hectares {approximately) or 584.95 acres (approximateiyy as all
rights in or over such lands as described in Schedule are hereby acquired.

The Plan bearing number : SECL/BSP/GM (Plg)LAND/09/ 363 dated the 91h December, 2009 of the arca covered
by this notification may be inspected at the Office of the Collector, Raigarh, (Chhattisgarh) or at the office of the Coul
Controller. [, Council House Street, Kolkata - 706 001 or at the Office of the South Eastern Coalfields Limited {Revenue
Section) Seepat Road, Bilaspur-495 006 (Chhattisgarh).
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SCHEDULE
Bijari OCM Block, Raigarh Area
Distt- Raigarh (Chhattisgarh)
(Plan Number: SECL/BSP/GM(PIg)/LAND/09/363 dated the 9th December, 2009)

All Rights:
{ AJREVENUE LANI):

SI. Numgof Patwari Settlement Tahsil District Areain Remarks
No. Village Halka Number Hectares
Number
] Bijari % 228 Garghoda Raigarh 157.604 Part
2 Porda 27 192 Garghoda Raigarh 67.854 Part

Total - 225.498 hectares (approximately) or 557.205 acres (approximately)

{b) Forest Land:

Si. Nameof  Type of Forest Range Division Area in Remarks
Nao. Forest ) Hectares
L Porda Orange fields Gharghoda Raigarh 11.230 Part

Totai: 11.230 hectares (approximately) or 27.749 acres (approximately)

Grand Total (A) ~ (B} -236.728 hectares (approximately)
or 584,95 acres (approximately)
L Plotnumbers to be acquired in village Bijari (Part):
PLI819/ 10 19/14, 19716(P), 19/17(P), 19/18(P), 19191019/21 ,19/23, 261031, 32(P), 35(P), 36(P), 37/1(P), 38/1, 38/
18(1°), 38/35,39/110 398, 39/9(P). 39/10(P), 39/11 (P), 39/12(P), 39/1 3103915, 39717, 39/18(P), 39/19, 39/20,40,41/ wo4d 14, 42

0 50,5170, 512,52, 53, 54:‘"[ 54"2 55/1t055/3,56061.62/11062/4, 631068, 69/1 1069712, 70,71/ 1 to 71/10,72/1 10 723,74/
27576105106, 1 1o LUIS3, 112,103 1440, H4/2,1 144,115,116/ to 11644, 11710 127,128/ LI28/2,129/1 10 129¢3,130,13 1 1o

i
-

134, 135110 135/6, 135/7-135/18, 135/8 10 135/17, 13571910 135/35, 136 t0 147, 14871, 14872, 149/1.149/2,

2. Piot numbers to be acquired in village Porda (Part):
P I5(P), 256/1 (P), 25672, 257110 257/3,° 25778, 27010276, 277/1 10 277/7. 27941 10 279:8.280 to 291.294:1,294/
229510302303/1,303/2 314/ 110 31473, 318(P), 419/1(P), 419/12,419/21, 4 J'\ 4204,

Boundary Description:

A-B Line starts from point “A™ and passes along the commen boundary of villages Rumkera - Bijari and meets at
point “B”.

13-C Line passes in village Bijari through plot number 39/11, 39/10, 39/12, 39/18, 39/9 then along western boundary
0f 39719, southern boundary of 38/1, 38735, eastern, southern, western & northern boundary 0f 38735 after that
throuahBS 18,37/1,36,35,32,19/16-19/17 -19/ 18 and along western & northern boundary of 18, 19:16, 1917,

19/18 and meets at point *C’:

C-2 Line pusses in village Bijari along northern boundary of plot mlmber T2 T1ATHG, 71T, 7110, 70,6519, 69/
B, 692,69/3, 69/, 69/5, 69/6, 74/2, 76, 75, castern boundary of 74:2 105,106, ..orthern boundary of 11171 to 53
and meets al point "D’ on the common boundary of villages Bijari - Porda,

AR Line passes along the partly common boundary of villages Porda - Bijari then along northern and eastern
boundary of 15 and meets at point ‘E’ on the common boundary of villages Porda - Bijai.

E-F Line passes in village Porda through plot number 256/1 then along northern & eastern boundary of 257/1,
northern, castern & Southern boundary of 257/3,7 eastern boundary of 257/8, 282/2 2771, 277/2, 27743,

northern & castern boundary of 273/1, eastern boundary of 27373, 270, western, northern & castern boundary
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of 271, northern boundary of 303/1 - 303/2, northern & eastern boundary of 318, 314/2, 314/3, southern
boundary of 314/3 and eastern boundary of 318 and meets at point ‘F’.

FG Line passes in village Porda along southern boundary of plot number 318 then through 419/1 and southemn
boundary 0f 420/2, 419/1, southern and western boundary of 419/12, 420/4, southern boundary of 294/1, 291
and meets at point *G’ on the common boundary of villages Porda - Rumkera.

G-A Line passes along the common boundary of villages Porda - Rumkera and meets at starting point *A’.

[F. No. 43015/8/2008-PRIW-1]
M. SHAHABUDEEN, Under Secy.
¢ feeeft, 15 o, 2010
AT 1036, —F219 TR F T€ ¥4 g1 2 6, 308 Sumy g o 3feafen st § wiwen sifaars fen s

T HET © ;
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S
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TETE A < T/ aeed /A (draerst)/qf09/368 i@ 09 fEm, 2009
(%) o oy
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HET TEH TEAT T T

1. FTERT 41 102 A mfem 184.083 G
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New Delhi, the 15th April, 2010

S. 0. 1036.-——Whereas it appears to the Central Government that coal is likely to be obtained from the lands in
the locality mentioned in the Schedule hereto annexed,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein.

The plan bearing number SECLBSP/CGM(PlgYLand/ 09/368 dated the 9th December, 2009 of the area covered by

this notification can be inspected at the office of the Collcctor, Umaria, Madhya Pradesh or at the office of the Coal
Controlier, 1, Council House Street, Kolkata-700001 or at the office of the South Eastern Coalfields Limited, Revenue

Section, Seepat Road, Bilaspur-495 006, Chhattisgarh.

All persons interested in the land covered by this notification, shall deliver all maps, charts and other docu-
ments referred to in sub-section (7) of Section 13 of the said Act to the Officer« in - Charge or Head of the Department
{Revenue), South Eastern Coaltfields Limited, Seepat Road, Bilaspur - 495006, Chhattisgarh, within nincty days from the
date of publication of this notification in the Official Gazelte,

SCHEDULE
Panwari Block, Johilla Area
District- Umaria (MP.)
Plan number SECLBSP/CGM (Plgy/Land/09/ 368 dated the 9th December, 2009

A. Revenue Land:

e —— -

S1 village Patawati General Tahsil District Areain Remark
No. Halka number hectares
number
1. Kanchodar 41 102 Pali Umatia 184,083 Part
2. Panwari 41 563 Pali Umaria 63.200 Full
3 Amgar 41 36 Pali Umaria 186.212 Part
4. Baghannara 19 709 Pali Umaria 145.529 Part o

Total :-——579.024 hectares (approximately) or 1436.77 acres {approximately)
1350 G103
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B. Reserve Forest Land;

SL Compartment Range Division Block Areain Remarks
No. Number hectares
1. 231,298,299, Ghunghuti Umaria Sohagpur 761511 Part
300,301,302,
303

Total:- 761.511 hectares (approximately) or 1881.69 acres (approximately)
Total (A+B)=1340.535 hectares {(2pproximately)
OR 3312.46 acres (approximately)

BOUNDARY DESCRIPTION:

A-B Line sfarts from point ‘A’ on the western boundary of village Kanchodar and passes through vitlage Kanchod..,
Baghannara, Forest Compartment number 298 and meets at point *B” in village Baghannara.

B-C Line passes through village Baghannara, Forest Compartment number 300, 301, 231 and vitlage Amngar then
aleng partly common boundary of vilfages Amgar - Awdhera and meets at point ‘C".

D Line passes along southem boundary of village Amgar and Panwari and meets at point "I" un the samae
boundary.

DE f.ine passes along southern boundary of village Panwari and Kanchodar and mees at point "E" on the same

boundary.
E-A Line pusses along southern then western boundary of village Kanchodar and meets at starting noint "A"
[ No. 4301 5/82010-PRIW- )

M. SHAHABUDEEN, Under Scey
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UH. YEEEA, A At

New Delhi, the 16th April, 2010

8.0, d7 .V ereas o the poefication of the Government of India in the Ministry of Coal number S, (. 1708
dated the 9th June, 23000 Lop b (1) of Section 4 of the Coal Bearing Arcas (Acquisition and Development)
Act, 1957200114537 rid to as ihe said Act) and published in the Gazette of India, Part-1{, Section - 3, Sub-
scetion (ii) date:ithe ., 24U the Cenrral Government gave notice of its Intention to prospect tor coal in 79.04
hectares (appre o s {apreoximately) of the lands in the locality specilied in the Schedule annexed 1o
that noti{tcativ

And wivies i fnevenoni s satistied that coal s obtainable in a part o said lands preseribed in the

Schedule apponded to this arunicason

Now,
Government bureby yooes o
{approximare i or 1Us S

g < ewers conferred by sub-section (1) of Section 7 of the said Act, the Central
< otz et neon 1o acquite All Rights in or over the land measuring 79.04 hectares
ivydeseribed in Schedule.

e e
T

Note!: The pioe bear oo moineer O-0 0 HFIIMRABG7-1209 dated the 7th December, 2009 of the area covered by this
notifvation muy ba i ed st the office of the Collecter, Chandrapur (Maharashtra) or at the ofTice of the Coal
Cuntroiicr, i, Uoun frrest, Kolkata Pin code-700 061 or at the office of the General Manaver, Western
Coealfieids Lmited o0 erue Department), Coal Estate, Civil Lines, Nagpur-440001, (Maharashtra).

Note2: Attention is hereby invited to the provisions of Sectien 8 of the said Act which provides as follows -
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Objections to Acquisition

-1 Any person interested in any land in respect of which a notification under Section 7 has been issued, may, within
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any
rights in or over such land.”

Explanation :i—

(1 It shall not be an objection within the meaning of this Section for any persor to say that he himseif desires to
undertake mining operations in the land for the production of coal and that such operation should not be undertake
by the Central Government or by any other person,

(2 Fvery objection under sub-section (1) shall be made to the competent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall,
afler hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make
areport in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in ar over such
Jand, or make different reports in respect of different parcels of such land or of rights in or over such land, to the
Central Government, containing his recommendations on the objections, together with the record of proceedings
held by him, for the decision of that Government.

(3 For the purpose of this Section, a person shall be deemed to be interested in land who would be entitled to claim
an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note 3: The Coal Controlier, 1, Council House Street, Kolkata- 700 001 has been appointed by the Central Government as
the competent authority under Section 3 of the said Act, vide notification number $.0. 2519 dated the 27th May,
1983, published in Part- 11, Section 3, Sub-section (i) of the Gazette of India, dated the 11th June, 1983,
SCHEDULE
DIIORWASA OPENCAST EXPANSION BLOCK
MAJRI AREA
DISTRICT CHANDRAPUR (MAHARASHTRA)

[Plan number C-1(E)HI/JJMR/807-1209, dated the 7th December, 2009)]

Al Rights:
‘PART-I
S1. Nameof Patwari Tahsil District Area in Remarks
No. Village Circle Hectares
Number
1. Pipri 30 ‘Bhadrawati Chandrapur 5.]2 Part
2. Telwasa 28 Bhadrawati Chandrapur 73.60 Part
Total : 78.78 Hectares (approximately)
‘PART-II’
St. Nameof Patwari Tahsil District Areain Remarks
Na. Village Circle Hectares
Number
. Telwasa 28 Bhadrawati Chandrapur 026 Part
Total : 0.26 Hectares (approximately)
Part-1+ Part-11 .
78.78 + 0.26 = Total : 79.04 Hectares (approximately)

or 195.30 Acres (approximately)
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‘PART-I’
Plot numbers to he acquired in village Pipri:
27T, 27712, 278.
‘PART-IP
Plot numbers to be acquired in village Telwasa;

34,35,36,38/1,3872,39/1, 3972, 40,41, 42,43,44,45,46,47,48 49, 50, 82, 83, 84,85/1,85/2,86/1, 86/2, 87, 88, 89,
90,91,92,93,94,95,96,97, 149, 150, IS, 152,153, 154,155,156, 157/1,157/2, 158, 159/1,159/2, Road (Part),

‘PART-(I’
Plot numbers to be acquired in village Telwasa ;
31,32, Road (Part).
Boundary description:
‘PART-I’
A—B: Line starts from Point” A’ and passes through village Dhorwasa along the outer boundary of plot numbers 40,

41, crosses road and passes along with the outer boundary of plot numbers 97. 96,95,94,93,92, 149 150, |51,
152, 153, crosses common village boundary of villages Telwasa and Pipri and passes through village Pipr
along with the outer boundary of plot number 278 and meets at Point ‘B,

B—-C l.ine passes through village Pipri along with the outer boundary of plot numbers 278, 27772, crosses common
village boundary of villages Pipri and Telwasa and passes along with the outer boundary of plot numibers
15942, 139/1 and meets at Point * ¢

C—D Line passes through vitlage Telwasa along with the outer boundary of plot numbers 159/1, 158, 83. 82,861,
crosses road then passes along with the outer boundary of plot numbers 50, 49, 48,4734, 35,3
Point ‘[

6 and meets at

D—A Line passes along with the common village boundary of villages Telwasa and Dhorwasa along with the outer
boundary of plot numbers 36, 38/2, 39/2, 40 and meets at starting Point” A”

‘PART-ID

Bt G—F Line starts from Point *E’ and passes through village Telwasa along with the cuter boundary of plot numbers
32,31 and through Point *F* ‘G and meets at starting Point "E’,
[F. No.43015/6:2009- PR] W-1]
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W)
¥4 TE A AH  G5EE B BRG] T Y E] fawquit
e e ToH HE Fa o
i. e 316 9 HRETYL S 12.418 G
A G ¢ 12.418 BRI (TH)

7 30.68 THT (M)
F- Ty fedde & oo A fag ' | s St @ ot um el @ o g fag '’ w free 2
- T fEdE % wfeed wm @ ot gf fag ' o firedt 2
T Yo v felEE A gud o A O g g fu' o T @
-5 e 7 BEE % ufra w3 TR g e fas e w e R
[ F 43015/05/2010-HsRaAETg-| ]
TH. YA, FA giaE
New Delhi, the 19th April, 2010

5,00 1038.—Whereas it appears to the Central Government that coal is likely to be obrained from the fands
mentioned in the Schedule hereto annexed;

Now, therefare, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1937), (hereinafter referred 1o as the said Act), the Central Government
hereby gives notice of its intention 1o prospect [or coal therein.

The plan bearing number SECL/ BSP/ GM (PLGY Land/ 364 dated the 09th December, 2009 of the ares covered by
this notification can be inspected at the Office of the Collector, Shahdol, Madhya Pradesh or at the Office of the Coal
Controller, T, Council House Street, Kolkata-700 001 or at the office of the South Eastern Coalfields Limiled (Revenue
Section), Seepat Road, Bilaspur - 495 006, Chhattisgarh.

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
refecred to in sub-section (7} of Section 13 of the said Act to the Officer-in-charge or Head of the Department (Revenue
Section), South Hastern Coalfields Limited, Seepat Road, Bilaspur - 495 006, Chhattisgarh, within ninety days [rum the date
of publication of this notification in the Official Gazelle,

SCHEDULE
Rajendra U/G Mine Block, Sohagpur Area
District-Shahdol, Madhya Pradesh

Pian bearing number: SECL/BSP/GM (PLGY Land/ 364 dated the 09th December, 2009 (Showing the land notified-for pros-
pecting)

S, Nameof Bandobast Patwart Tahsil District Area in Remarks
No.  Village No. Circle ‘ Hectares

Number
1. Chhirihiti 316 P Sohagpur Shahdol 12418 Part

Total - 12.418 hectares (approximately)
OR 30.68 acres (approximately)
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BOUNDARY DESCRIPTION:

[Part 11+ SEe. 34}

A—B Line starts trom point *A’ on the village boundary of village Chhirihiti and passes through village Chhirihiu
and meets at point ‘B,

BC Line passes through western part of village Chhirihiti and meets at point *C".

c—D Line passes in village Chhirihiti towards west and mects at point *D”.

D—A Line passes through western part of village Chhirihiti and meets at starting point "A’,

[F. No. 430155201 0-PRIW-1]
M. SHAHABUDEEN. Under Secy.

T
=% fewelt, 19 519, 2010

FTAM, 1039 —F=9 TFT T HIe °F &% (o711 iR fawm) awfufagy 1957 (1957 =1 20) (Fom o0 399
Ty 3 YT R T €) A MW 9 H IT-AW (1) F AHE T E W 9N g F wel dEand a6
gl HETE AL 3216 TG 19 TARL, 2009, ARG ® T F 9F-11, T3, I-@E (i) A 22 HEE,
2000 B A 28 AR, 2009 H WHIE F T o, 30 rfnye & e srgee ¥ gt ofy o oa s F m v w
F sy (F8 TEH T TR TE 19 el T ¥) Iu afaige # um 10 B 3eEw (1) % oA, wd e |
Haa gL Helaw w9 1 ®a geen | e o 9

afeifas st a0 THE, IS WA @ A T

37 WE, $ETT TR T30 AU F AR 1] F S9-4m (1) g v vifsdl w wam w1 g, o e T
# fr 7oy fafem T9a 9pf o sw e § @ sy mF wf afen A 28 T, 2009 B S E O g
a8 = = awra, FetatEn S @i vl % adE wd g, we w e o Fifed 7 s, s

| e A AR AR % TeE ® St e ST i, S, TR 2R A6 6 2a A arad e
T A EEE E wE SR H 9 ol

3. T FOH F0 A (1) @ SN FEE TR H TS WRHT Rl AT R A % o v aifami
wmﬁmmaﬁz@mmﬁw34“11aﬁmm%ﬁmaﬂﬁa%ﬁmﬁgaawﬁpavﬁm‘m'uﬁwmmﬁam:
ST T 2R T A S i T v fife v wfn d W ve ww sfewn % o m sas w1y o S s anfy
it fafirr Frdanfed) =1 Araa 5o, Wi =1 o 3 TR IS 9 5 FEA g S

3, T T, HET W T IEE G i, U T o T wAd A, W 3 yen e T R W
TAWF S F AR § g e A 39 Wi g0 A e fawg feR wriateal & waw o e 71, wiar
FT

5. FEd A R, FE FEE ® qd srnie & AW s A i fE) = st w9 st w5 vt

5. T FER T PR o vl ), W S TR 5 e w1 eTevas B, 3 i % fafere At a feo
fau =g srfmifie fF S T T

[T, H-43015/9/2005-51 3322, | (791117 ]

UH, YETEA . a7 Hiaa

LRLEL N
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ORDER
New Delhi, the 19th April, 2010

S.0. 1039.—Whereas by the notification of the Government of India in the Ministry of Coal number $.0. 3216
dated the 19th November, 2009 issued under sub- section (1) of section 9 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-11,
Section 3, Sub-section (ii) dated the 22nd November to 28th November, 2009, the land and all rights in or over the fand
described in the schedule appended to the said notification (hereinafter referred 1o as the said land) vested absolutely in
the Central Goveramant free from all encumbrances under sub-section (1 yof'section 10 of the said Act;

And, whereas, the Central Government is satisfied that the Eastern Coalfields Ltd., Sanctoria, P.O. Dishergarh,
District Burdwan, West Bengal (hereinafier referred to as the Government company) is willing to comply with such terms
and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the ‘power conferred by sub-section (1) of section 11 of the said Act, the Central
Government hereby directs that the said lands and rights in or over that lands so vested shall with effect {rom 28th
November, 2009 instead of continuing to so vest in the Central Government, shal} vest in the Government Company,
subject to the following terms and conditions, namely :

1. The Government company shal! reimburse to the Central Government all payments made in respect of compen-
sation, interest, damages and the like, as determined under the provisions of the said Act;

7 A Tribunal shall be constituted for the purpose of determining the amounts payvable to the Central Governmemt
by the Government company under conditions (1} and all expenditure incurred in connection with any such tribunal and
persons appointed to assist the tribunal shall be borne by the Government company and similarly, all expenditure incurred
in respect of all legal proceedings like appeals, etc., for or in connection with the rights, in or over the said lands, so vested,
shall also be borne by the Government company;

3. The Government company, shall Indemnify the Central Government or its officials, against any other expendi-
ture that may be necessary in connection with any proceedings by or against the Central Government or its officials
regarding the rights in or over the said lands so vesting;

4. The Government company shall have no power to transfer the said lands to any other persons without the
previous approval of the Central Government; and

5. The Government company shall abide by such dircctions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

[F.No. 43015/9/2005-PRIW- [ (Vol. 111}]
M. SHAHABUDEEN, Under Secy.
IqNERT WA, W 3 At o mmed
( SuET TTaet fasm )
T W S
72 faeett, 5 379, 2010

A, 1040.4WW&@(W)W19883}W&S)3 Iofafras (6) F FE H Ay
Wa{ﬁ@@mﬁu{ﬁﬁmﬂ%%ﬁﬁﬁmﬂaﬁa@ﬁﬁmmmﬂém@mmﬁmw%:

STt
2008-2009 F Wumraty H T TR w1 gl

Y HRHE T&dl e Jiaeer e Td S, IAEA T & &
et ATR/ATEL
1 2 3 4 3 5
1. 6797608 TR HAA . e @ 1100 WS TF FY FTEF 28-7-%108
fafqey, warghozar 694 : 1990 ez & fon @ @ T ofvm
T

1350 GI10—q
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[Paar Ti—Sec. 3(ii))

! 2 3 4 5 6
2 (808987 T =ew (mfe, 3" HFHIC yao & fore vem wfdm  15-77-2008
EiEECars 1786 : 1985 fafia s wfte o an
3, £R36487 Cerian e foem o ) FHIE Yae[ ® fow 3= |5-77-2008
weéde fafiee 1786 : 1985 i fawfrg 3ogm wfin
Td ar
i AL T0RG Tt %3 o ™ e aam & e e d 25-11-2008
g ffls 2831 2004 e 27 FET T #
FE Tomt factz, 3712, faete,
wH q W

W, wead, fwlw o (wmma)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIRUTION
{Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Dethi, the Sth April, 2010

S.0.1040. — In pursuance of sub-regulation (6) of the regulation S of the Bureau of Indian Standards (Certifica-
tion) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particutars of which are given
below have boen cancelled with effect from the date indicated against each :

LIST OF LICENCES CANCELLED DURING THE

PERIOD OF 2008-2009

S MNo. LiL"'_L:i;ce Firm Name/City IS No. Product Date of
No. Cancellation
1, 67976()8_ TRACOCABLE IS 694 : 1990 pvc insulated cables for 2B072008
CO LIMITED working voltages upto
PATHANAMTHITT A and including 1100 v
2 GRURGET SHASTHA STEELS (P) 1S 17861985 high strength deformed 1545772008
LIMITED steel bars and wires for

P ALAKKAD

3 6836187 STEEL MAX ROLLING
MILLS PRIVATE
LIMITED

4 6803086 FREMIUM FERRO
ALLOYSLIMITED
COCHIN

IS1786: 1985

IS2831:2001

concrete reinforcement

high strength deformed

stee] bars and wires for

concrete reinforcement

carbon steel cast billet

ignots, billets, blooms
and slabs for re-rotling
into low tensile

structural steel

25112008

251

I

(MR

(No.CMD/13 13 ]

CK. MAHESHWARI, Sc. G (Centification)

[T Y



[ H—@7% 3(ii)] TR 1 TS ¢ 3T 24, 2010/890@ 4, 1932 ) i
4 fawef, 5 e, 2010

FT, 1041, WE TR (waor) fafm, 1988 F fran 4 3 39-fm ($) & spare F v w e =
T vl e & i o eedel @ faao 9 gyt © feg mo #, } wiwm W Ry E

STy
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FH oEgW  EETORE w1 A g gh EEA FE F I TE W e R
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BRI
FTE-680306
2. 6688195 Y TeE WEw (W) fafs  02-04-2007 W@l wE @t faye, R ST
At fafesn s ATl e W
TR T T
.
Foa
FE-671313
1. 6688296  3TTIgACele soed 03-04-2007 Tl QE Tl fAguge, IS 1417 : 1999
il VI 576, FifaErs {E, s/ e U
TSt
FA-670645
4. 6693093 e o fafine 04-04-2007 T aEA-STEEigE aed 1S 15636 1 2005
FERYA] TOTHT % fog anfm oR-angl eiR
FA feae =g
S 6694190  ardrEl 2rad fafads 04-04-2007  T&uS AEA-HEAEH T 1S 15636 12005
Yga . S F fau Afae 2Pi-ae) 3
AFRE fega =md
= L
wE
6. 6690990 GfamTH e 09-04-2008 ¥V UF @9 THAHTET, 1S 1417 : 1999
EiA R ' sy ferasr e U
RS TEUHA
FIA-678001
7. 6691083 HTEH FHAH 09-04-2007 T T4 @ fRHETT, IS 1417 : 1999
= TE e/ e e 1|
Fro gifegeza A HEUH

TEEFTE, T=NFEE U
BI-678582




3024 THE GAZETTE OF INDIA:APRIL24, 2010/VAISAKHA 4, 1932 [ParT 1I—SEC. 3(ii)]
- ——
(N () (3) (4) (s (6)

8 6692489 TYwG VieE W Wi 10-04-2007 i 1§ F&oi fasmgy, 1S 1417 : 1999
oo oo angeo/frevstt o
fr LI RRIE L
H-64000]

0. 66P669Y  TETTTISTE TS 17-04-2007  wavi ©E@ w\ v fagume 1S 1417 : 1999
% 19337, T U8 smEn/fTeEit Yo o
TR ST HETHA
t’;ﬁ
BIA-670692

10 6697095 WEAR ¥ wew () faficT  17-04-2000 vl wd wol fusiaed, IS 1417 : 1999
¥R ¥: 12/580T st femwsdt g w
RFHe T e GLEX
Y g
TEFM
BEA-673104

11. 6700765 faw@e mee gw Aee 20-04-2007 151417 : 1999
HTEAEE
e
FTE-680307

12. 6700866 it Ties Sgm saerd 20-04-2007 T UH wiet fAsuey, IS 1417 : 1999
7 AR s/ fregd yaa v
e A A HETHA
FETTE
471121

13. 6701060 W g=e 23-04-2007 YR T W (YEeEg IS 14543 : 2004
TTEIE e, Tpfdd THae Set & areran)
Viiass =t
RIEARIEECEa
FTH-GRISER

14, 6701868 frmr AT 26-04-2007 =91 U& w@of Ay, 1S 1417 : 1999
Tue wWEE s e @
ha AL XX1340TY HEdiA
Y WETH
g
VRAR
FE-6R2301

15. 6703167 T wed 03-05-2007 ¥ ug @i fagumy, IS 1417 : 1999
ey e SO/ RreTER e T
TR i HEUEA

\! ":L;E A
- 682015
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16 6704773 AP el 07-05-2007 vl ud w0l fHsugY, 1S 1417 : 1999
. XI-1615-A sy fereaer em ud
™ e HEOFA.
&=ma
I
FE-676304

17. 6704874 TTSIAN Ty S 07-05-2007 TVl ud T fayy, 1S 1417 1999
FgHRERTg 1.3 s/ feTs o W
HIEAR LGRER|
HE-691509

18. 6704975 WRHITAHT S 07-05-2007 T UF wv TR, IS 1417 : 1999
FIREERT
Eaan
HEA-691506

19. 6705270 @ ¥ (M) fafis 08-05-2007 ¥4 e =1 Ifd & foq IS 4985 : 2000
X1/6470 TewE! qoaray srgenfeeaa W ot . 1E
A gefigad TR
ERlIBIME
HA-686106

20. 6707577 TSR SEE{ 16-05-2007  ¥avi ud Wi faspsmgy, 1S 1417 : 1999
X/374 THAR UG, A=A ama/ e ¥ O
ewm Aiftas fafeen TR
T
g
HE-680614

21. 6707678 TEER Fifead AHE 16-05-2007 & T w0l AL, 1S 1417 : 1999
(&) fafies S/ faeTE e
40/515-A, TSI, LARER]
A
HTE-682101

22. 6707779 WfvTITEE e 16-05-2007 vl wd vl fagHy, IS 1417 : 1999
R s/ facasRl IS T
LS RGTR LEIE
FIeTH
BIA-691510

23. 6707880 afran saerd 16-05-2007 =i wH ol fasam, IS 1417 : 1999
AR SifeaT FreEs s/ freast gam @
HUUREHRTS e, qetsa
AFHIS

FIA-678582
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4. 670798 vl wWEw 16-05-2007 @] v @ fAaumd, 1S 1417 ¢ 1999
At 9/88Y sy foemasd am @
foreareeye 1. 3. HEUHd
RiELt
qTET
FifeEFTs
FA-673541

25, 6703074 UM AR U W9 SHerd 16-05-2007 vt uF w@of fasume, IS 1417 : 1999
EHEEET U AR/t yga
koc TeUFA
foea==<myry
REA-695023

26, 6711665 WA TEF TEED 24-05-2007 v @ H Y & fag 1S 4985 1 2000
TEEgE= g rgEfeRa q, &, dt. Ty
S el
TN
FAA-683573

27. 6711770 foe e 24-05-2007 v vg 9ot (YRem= IS 14543 : 2004
s &9 rHfow e wet B s
SEEATE i,
SAEAt
TR
FTA-633578

28. 6714776 TE& w10 06-06-2007 &9 TF w@ul fasem, IS 1417 : 1999
TTH, FHIE smo/fireasTd rem @
weifoan it LGER ]
FHIEAE
FA-671543

29. 6717782 TEER 2red 15-06-2007 ol uF sl fasmd, IS 1417 : 1999
wife sreee fefaem I CHitE ot et B
39/41/1, 14,15 T3 16 RO
Ty, wEEs
T TR, =
fererrargen
695036

30. 6717883 vies fd 15-06-2007 Tl wF ol fasumy IS 1417 1 1999
fadt o=t v/ ARreETd g ue
HUOTREHS
TATFHE

PA-678582
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28-06-2007

259-06-2007

29-06-2007

05-07-2007

05-07-2007

06-07-2007

Taoe # g # o
srgenfeTa . &l . ey

ol 7 @l fagury,
e e Y @

o= 4w (Thwa=
wipfas AT S| &% svenan)

vl T Tl s,

o/ ReTe BW

= o w@vl fasym,
anyum/RrevET e @

¥l ud vt frsemd,
oy el yE@

I8 13422 : 1992

IS 4985 : 2000

IS 1417 + 199¢

1S 14543 : 2004

IS 1417 : 1999

IS 1417 : 1999

1S 1417 : 1999
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I8 6726379 STTER SAeTE 12-07-2007  ‘waf w et s, 1S 1417 : 1999
FOEALD T, S sy e e v
Y iR
LRIl e
HIA-691523

39, 6727381  HWw Fed 17-07-2007  ¥°f v§ w@vi sy, IS 1417 : 1999
V287 & /Tl e @
gyl fafeen e
farvwn wEERE U
FEFFTTSA
TR
FA- 678683

40. 6728787 T W 18-07-2007 @& UH 0 fasuge, IS 1417 : 1999
X367 v/ fegst e d
worm faféen R
IELRITQiR A
RUEEED
FIT-680566

41, 6731574 SE YT SR 30-07-2007 vl wd @t fRaumd, IS 1417 : 1999
AT A: 1117183 TR
™™g
TEFHTTTIU
free
FT-680582

42. 6731675 TH. EATHAEA Fgd SHerd 30-07-2007 ot wg vt fiysname, IS 1417 : 1999
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X111/801-806 LR :
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FE-679576

44. 6731877 EHE s 30-07-2007 & 0§ @ fasu, IS 1417 : 1999
R S/ ARTETET J[Ed @
FTeTeg HEUFA

F1A-6880] |

EHELE LN



L 0% 3(0)]

2 1) {2)

45. 6732677
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New Dethi, the 5th April, 2010

S.0. 1041.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule :
SCHEDULE
List of Licences Granted during the period of 2007-2008
SI. CMLNo Licensee Name & IS No. Part. Title of the Standard
No. Address GrantDate
1 2 3 4 5 6 9
1. 6688094 Akkara Gold Super Market  02-04-2007 1S 1417:1999 Gold and gold alloys,
Main Road, Ollur, Jewellery/artefacts -
Thrissur, Kerala-680306 fineness and
marking-
2. 6688195 Fashion Gold Mahal 02-04-2007 1S1417:1999 Gold and gold alloys,
Private Limited Jewellery/artefacts -
Neelagiri Bulding, fineness and
Bus Stand, Kasaragod, marking-
Cheruvathur,
Kerala-671313
3. 6688296 Onattuthottathil Jewellers  03-04-2007 1S 1417:1999 Gold and gold alloys,
MP VI 576, Kozhikkode Jewellery/artefacts -
Road, Wayanad, fineness and
Mananthavady, marking-
Kerala-670645
4. 6693693  Apollo Tyres Limited 0442007 1515636:2005 Automotive vehicles-
Kalamassery Ernakulam, preurratic tyres for com-
Ernakulam, Kerala mercial vehicles-dia-
gonal and radial ply
5. 6694190 Apoile Tyres Limited 0442007 1S 15636:200% Automotive vehicles-
Perambra P.O. pneumatic tyres
Chalakudy Thrissur for commercial
Kerala vehicles-diagonal
and radial ply
6. 6690990 Pavizham Jewellers 09-04-2007 1S1417:1999 Gold and gold alloys,
G.B. Road, Palakkad, jewellery/artefacts -
Kerala-678001 fineness and
marking-
7. 6691083 Mangalya Jewellers 09-04-2007 1S 1417:1999 Gold and goid alloys,
Main Road, Near Hospital Jewellery/artefacts -
Junction Palakkad fineness and
Mannarkkad P.C. marking-
Kerala-678582
8 6692489 AiswaryaGold 1042007 1S1417:1999 54-2010 Operative Gold and gold alloys,
Supper Market Jewellery/artefacts-

Rice Bazaar, Thrisur
Kerala-680001

Fineness and
marking -
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9. 6696699 Swamanjali Gold 17-4-2007  151417:199% 1742010 MTD  Operative Gold and gold alloys,
No. 1/953A, Puthur Jewellery/artefacts-
Road, Panoor, Fineness and
Panoor Grama, marking -
Panchayath Kannur
Panoor,
Kerala

10. 6697095 Malabar Retna 174-2007 1S 1417:1999 17-4-2010 MTD  Operative Gold and gold alloys,
Mahal (P) Ltd. Jewellery/artefacts-
Door No. 12/38CA Fineness and
Muscat Tower marking -
Byepass Road
Kozhikode
Vatakara
Kerala-673104

11 6700765 Chiravath Gold 204-2007 IS 1417:1999 1942010 MTD  Operative Gold and gold alloys,
Super Market lewellery/artefacts-
Chirayath Tower, Fineness and
South Junction marking -
Chaiakudy Thrissur
Chalakudy
Kerala-68G307

2. 6700866 Ciiy Gold Fashion  20-4-2007 1S 1417:1999 1942010 MTD  Operative Gold and gold alloys,
Tewellery Jewellery/ariefacts-
Chandragiri Junction Fineness and
M.G. Raond marking -
Kazaragod Kasargod
Keralu-68G307

13. 6701060 Marco Industrics 2342007 1S 14543 :2004 224-2009 FAD Operative Packaged drinking
Edaveity P.O.. water (other than
V12560, Thodupuzha packaged natural
Idukk: Thodupuzha minerat water) -
Kerali- 580347

14, 67018068 Hima rowellers 264-2007 IS 1417:1999 2542010 MTD  Operative Gold and gald alloys,
Rova: Arcade Jewellery/artefacts-
Shop No, XX1:340H Fineness and
Statue Junction marking -
Tripuithura
Lranakulam
Tripunithura
IKerals-68234%]

15, 6703367 Alapan Jewellers 3-32007 IS 14571999 252010 MTD Operative Gold and gold alloys,
Alapatt Heritege | Tewellery/artefacts-
M. G Road Fineness and
North Eranakulam marking -
Ernakulum,
kerala-n82033

16. 6764773 New Tk al 752007 IS1417:1999 6-52010  MTD  Operative Gold and gold alloys,
Jewellen lewellery/artefacts-

Fil b dmn 1 ¢
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VP XI-1605-A Fineness and
Main Road, marking -
Vengara
Malappuram
Vengara
Kerala-676304

17. 6704874 Kanchanam Fashion 7-52007  1S1417:1999 652010  MIT>  Operative Gold and gold alloys,
Jewellery ' Jewellery/artefacts-
Nedumoncavu P.O. Fineness and
Koilam marking -
Nedumoncavu P.0.
Kerala-691509

18. 6704975 Thankamalika 752007 1S 1417:1999 6-3-2010  MTD  Opsrative Gold and gold alloys,
Tewellers Jewellery/artefacts-
U.R. Building . Fineness and
Market junction marking -
Kottarakara Kollam
Kottarakara
Kerala-691506

19. 6705270 Toms Pipes Pvt. Ltd. 8-3-2007  184985:2000 7522009 CED Operative Unplasticized pve
X1'647 A, Vazhappally pipes for potable
Panchayath water supplies -
Veroor Industrial
Estate, Kottayain,
Changanacherry
Kerala-686106

20. 6707577 Monjans Jewellery 1632007 1S1417 1990 15520010 MTD  Operative Gold and gold alloys,
X/374/M, RS, Abdul- Tewellery/artefacts.
Rahiman Memorial- Fineness and
Building, Vatanappally marking -
Panchayat P.C.
Thrissur, Vatanappally
Keraia-680614

21, 6707678 Malabar Cochin 16-5-2007 IS 1417:1999 1552010 MTD  Operative Gold and gold alloys,
Arcade (P) Ltd. ' Jewellery/artefacts-
40/515-A, M.G. Road, Fineness and
Emakulam, Eranakulam marking -
Kerala-68210!

22, 6707779 Manigramam 16-5-2007 IS 14171998 [5-5-2010 MTD  Operative Gold and gold alioys,
Jewellery Jewellery/artefacts-
Oyoor, Kollam Fineness and
Kollam Veiinalloor marking -
Kerala-691510

23. 67073880 Vanitha Jewellery 16-5-2007 18 1417: 1999 15-5-2010 MTD  Operative Gold and gold alloys,
Nawar Shopping Jeweliery/artefacts-
Complex Fineness and
Mannarkkad P.O., marking -
Palakkad
Mannarkkad

Kerala-678582

1350 GIH0—7
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24. 6707981 Swarna Mahal 16-52007  151417:1999 1552010 MTD  Operative Geld and gold allays,
T.P. 9/8BA fewellery/artefacts-
Thiruvallur P.O. Fineness and
Ponmeri, Vatakara marking -
Kozhikode
Phiruvallur
kerala-673541

25, 6708073 Krishnan Nair & 16-5-2007 1S 1417:199% [5-5-22010 MTD Operative Gold and gold alloys,
Sons Jewellers Jewellery/urtefacts-
Padma Vilasom Road Fineness and
Fort, marking -
Thiruvananthpuram
Trivandrum
Kerala-695023

26. 6711665 Vajra Plastic Industry 24-5-2007  [S4985:2000 23-5-2009  CED Operative Unplasticized pve
Development Arca pipes for potable
Angamaly Franakuiam water supplies -
Angamaly
Kerala-683573

27. 6711770 Erayil Products 24-5-2007 1S 14543:2004 24-5-2009  FAD Under Packaged drinking
Erayil Teuse Stop water (othere than
Chengamanad P.O. Marking  packaged natural
Aluve Eranakulam mineral water) -
Aluva Kerala-683578

28, 6714776 Ciy Jeweliery 662007 IS1417:1999 562010 MTD  Operative Gold and gold alloys,
AM. Complex Jewellery/artefacts-
Mulleria P.O, Fineness and
Kasaragod, marking -
Kasaragod
Ketala-671543

29, 6717782 Rajakumari Total 15-6-2007  1S1417:1999 14-6-2010 MTD  Operative Gold and gold alluys,
Shapping Wholesale Jewelleryiarte facts-
Division 'ineness and
3941/, 44, 15& 16 marking -
S P.M. Complex
Rube Nagar,
Chalai, TVFM
Thiruvananthpuram
Trivandrum
Kerala-695036

30. 6717833 Gold City 15-6-2007 181417:1999 1462010 MTD  Operative Gold and gold ailoys,
City Centre Jewelerv/artefacts-
Court Junction Fineness and
Palakkad marking -
Mannarkkad
Kerala-678582

31 6720973 Age Industries 26-6-2007 1S 13422:1992 25-6-2009 PCD Operative Disposable surgical

Private Lid.

V/58, 1IDA
Kanjikede (W)
Palakkad Kanjikode
Kerala-678623

rubber gloves -
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32. 6721672

33 672237]

34 6722472

33, 6723878

36. 6723979

37 6724577

38. 6726379

39. 6727381

Sreelakshmi Polymers 28-6-2007
Udayamperoor P.O.

Nadakkavu

Eranakulam, Cochin
Kerala-682307

Josco Fashion 29-6-2007
Jewellers

Opp. U.T.1. Bank

Aiswarya Towers
Thiruvananthpuram

Pattom Kerala-695004

Orison Aqua 29-6-2007
Processing Company
Vattanathra P.O.

Amballur Trichur

Thrissur

Kerala-680302

Mabharani Gold
Park,

K.P.No. 11437, 438
Main Road

Near Ksrte Bus
Station Kattakada,
Kulathummal
Thiruvananthpuram
Kerala

Radhakrishna
Jewellery

Mylachel,
Ottasekaramangal
AM P.O, Kegzharoor,
Thiruvananthpuram
Kerala

5-7-2007

3-7-2007

Fareeda Jewellery 6-7-2007
Ceeson Complex

Main Road, Kannur

Payyanur

Kerala-670307

Anaswara Jewellers  12-7-2007
K.S.R.T.C. Junction
Pathanamthitta

Adoor, Kerala

Chemmanur Jewellers 17-7-2007
V2878

Mannarkudy

Building Trissur

Palakkad

Road Palakkad
Vadakkencherry

Kerala-678683

1S 4985 :2000

1514171999

IS 1417: 1999

IS 1417: 1999

IS 1417:1999

IS 1417: 1999

IS 1417:1999

1S 1417:1999

27-6-2009

28-6-2010

28-6-2010

4-7-2010

4-7-2010

572010

11-7-2010

16-7-2010

CED

MTD

MTD

MTD

MTD

MTD

MTD

MTD

Operative

_Operative

Operative

Operative

Operative

Operative

Operative

Operative

Unplusticized pu

pipas o p
Watds el

3

Guidand goid shiays,
Tenwatiomoipt g
Fineuess am
mashing -

AC R

water {other tharn
packaied natural
mineral water} -

Gold and gotd alloys,
JewcHery anefacts-
Fineness and

marking -

Gold and gold alloys,
Jewellery/artelacts-
Fineness and
marking -

Gold and gold alloys,
Jewellery/artefacts-
Fineness and
marking -

Gold and gold alloys,
Jewellery/artefacts-
Fineness and
marking-

Gold and gold alloys,
Tewellery/arteracts-
Fineness and
marking -
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Hena Park
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XU EM 206,
v Flg
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{
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,
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5. 67533470

Coiy i

qeialakuda
Kerala- 680121

J Thrissur

18072007 18 1417:1%99 22072010 MTD

3042007 1S1417:1999 294072010 M1t

0072007 1514171999 20-07-0010 adUh

30-072007 IS 14171999 734000000 oy

072007 IS H417: 1999 29072010 MTD

i P I51417:1999 01-08-2010 MTD

i =ik

CLONEHIT 1S 141701998 G108-2010 MTD

Operative Gold and gold alioys,
jewellery/artefacts-
fineness and marl *ng-

Ty eratiee Gold and gold alloys,
jewellery/artefacts-
Fineness and marking-

Tid and gold alloys,
Jrwelleryfartefacts-
yreness and marking-

2aecanive Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

viperative Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Operative Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Operative Goid and gold alioys,
Jewellery/artefacts-
Fincness and marking-

LN L R ]
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3

4 5 6 7
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5735986

6736079

6737687

6737788

6737889

. 6737990

Ayodhya Jewellers
Rajadhani Buildings
Inside East Fort
Thiruvananthpuram
Kerala-

695023

A. Geeri Pai Gold &
Diamonds

Lakshmi Chambers
M. G. Road
Eranakulam

Kerala-

682035

Sulthana

Jewellery

Main Road
Balaramapuram
Pallichal
Thiruvananthpuram
Pallichal

Kerala

Madukakuzhy
Jewellers

Bus Stand Junction
Kanjirapally
Kottayam
Kanjirhpally

Kerala-

686507

Vanitha Fashion
Jewellery
Kottayam (JN)
Kottayam
Adichanalloor
PO,

Kollam
Kottiyam
Kerala-

691573

Thakadiyel Gold
Bazar

Thakadiyel
Shopping Complex
Ponkunnam, Kanjira
Ppally

Kottayam
Kanjirapally

Kerala-

686306

09-08-2007 1S 1417:199% 08-08-2010 MTD

09-08-2007 1S1417:1999 08-08-2010 MTD

14-08-2007 1S 1417:199% 13-08-2010 MTD

14-08-2007 151417:1999 13-08-2010 MTD

14-08-2007 151417:1999 13-08-2010 MTD

14-08-2007 1S1417:1999 13-08-2010 MTD

Operative

Operative

Operative

Operative

Operative

Operative

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Gold and gold alloys,
Jeweliery/artefacts-
Fineness and marking-

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-
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53, 6738083 VijayaKrishna 14-08-2007 1S1417:1999 13082010 MTD Operative Gold and gold alloys,
Jewellers Jewellery/artefacts-
Post Office Junction Fineness and murking-
Punalur
Kollam
Punalur
Kerala
691305

54, 6738184 Swaminathan Bros.  14-08-2007 IS 1417:1999 13-08-2010 MTD  Operative Gold and gold alloys,
Jewellers Jewellery/artefacts-
Hospital Junction Fineness and marking-
Kottarakara
Kollam
Kottarakara
Kerala-
691506

55, 6738891 Pallath Jewellery 16-08-2007 1S1417:1999 15-08-2010 MTD  Operative Gold and gold alloys,
Bazar Road, Jewellery/artetacts-
Pudukad Fineness and marking-
Thrissur
Pudukad
Kerala

56, 6738992 Swarna Alapatt 16-08-2007 1S1417:1999 15-082010 MTD  Operative Gold and gold alloys,
Jewellery Jewellery/artefacts-
111/349, Padukkad Fineness and marking-
Viyyoor
Thrissur
Viyyoor
Kerata-
680010

57. 6739085 NamaskaarGold&  16-08-2007 1S1417:1999 15082010 MTD  Operative Gold and gold alloys,
Diamond Jewellery Tewellery/artefacts-
Kaozhikede Road Fineness and marking-
Edapal, Vattamkula
Malappuram
Vattamkulam
Kerala-
679576

58. 6739590 Thampuran 17-08-2007 151417:1999 1608-2010 MTD Operative Gold and gold alloys,
Jewellery Jewellery/artefacts-
Mukkada, Fineness and marking-
Elampalloor
Kundara
Kallam
Elampalloor
Kerala-
691501

§9. 673939) Thrissur Gold 17-08-2007 1S1417:1999 16-08-2010 MTD  Operative Gold and gold alioys,
Jewellers Jewellery/artefacts-

M. P/XT1/635

Murukkumpuzha JN.

Fineness and marking-

1 LURTETRE
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61.

62.

63.

65.

6740777

6740878

6741888

6746486

6745585

6746082

Murukkumpuzha
P.Q., Velloor
Thiruvananthpuram
Velloor

Kerala-

695302

Metro Wood
Industries
Therur, Palayode
P.Q.

Edayannur
Kannur

Kerala

Metro Wood
Industries
Therur, Palayode
PO,

Edayannur
Kannur

Kerala

Chinnan Sons
Jewellers
Calicut Road
Malappuram
Perinthalmanna
Kerala ‘
679322

Edimannickal
Jewellers
Mundakayam P. O,
Kottayam
Kottayam

Kerala

686513

Keerthi PVC
Products Private
Ligited
Kumarapuram PO
Haripad
Alappuzha
Haripad

Kerala

Geetha Jewellery
Chalai
Thiruvananthapuram
Thiruvananthpuram
Thiruvananthapuram
Kerala

695036

21-08-2007

21-08-2007

21-08-2007

06-09-2007

10-09-2007

11-09-2007

18303 : 1989

IS 1659:2004

1514171999

IS 1417:1999

15 4985:2000

1S1417: 1999

20-08-2009

20-08-2010

22-08-2010

124092010

09-09-2009 -

10-09-2010

CED

MTD

MTD

CED

MTD

Operative

Operative

Operative

Operative

Operative

Operative

Plywood for general
purposes

Block boards

Gold and gold alloys,
Jewellery/antefacts-
Fineness and marking-

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Unplasticized pve pipes
for potable water
supplies-

Gold and goid alloys,
Jewellery/artefacts-
Fineness and marking-
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66. 6746183 RinuJewellery 11-09-2007 1S1417:1999 16-09-2010 MTD Operative Gold and gold alloys,
Kambil Jewellery/ariefacts-
P. O. Kolachery Fineness and marking-
Kantur
Kolachery
Kerala
70801
67. 6746284 Narithookkil Jewellers 11-09-2007 IS 1417:1999 10-09-2010 MTD Operative Geld and gold alloys,
Peravoor P. O. leweliery/artefacts-
Thalassery Taluk Fineness and marking-
Kannur
Peravoor
Kerala
670673
68, 6746587 Mlinar Gold Park 13-09-2007 1S1417:1999 12092010 MTD  Operative Gold and goid alloys,

£9. 6747892

70. 6747993
71 6750881
72 48751479

Arafa Building
Main Road,
Kanhangad
Kasaraged
Kanhangad
Keraia

671315

Mekha Ply and Board
VI 318G, Asamannoor
P. 0. Odakkali,
Perumbavoor,
Kunathunadu

Taluk

Eranakulam
Eranakulam

683540

Mekha Ply and Board
VI318 G, Asamannoor
P. O. Odakkali,
Perumbavoor,
Kunathunadu

Taluk

Eranakulam
Eranakulam

683540

Devaraj Jewellers
Main Road
Kannur
Taliparamba
Kerala

670141

Metro Wood
Industries
Therur, Palayode
PO,

Edayannur
Kannur

Kerala

17-09-2007 15303:1989 16092010 CED

17-09-2007 1S 1659 :2004

16092010 CED

25-09-2007 1S1417:1999 24-09-2010 MTD

27-09-2007 1S2202 ; Part | 26-09-2009 CED

Operative

Operative

Operative

Operative

Jewellery/artefacts-
Fireness and marking.

Plywood for zeneral
purpose

Block boards

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Wooden flush door
shutters (solid core
type} : part | plywood
face panels

LURLE R
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73. 6751681 PSK Plastics 28-09-2007 159537 Part 3 27-09-2010 ETD Operative Conduits for électrical
Pattaruparamba installations : part 3
K. Puram (P. O) rigid plain conduits of
Tanalur insulating materials
Malappuram dist (Superseding is : 2509)
Malappuram
Kerata
676307

74, 6752582 Navaratna Jewellers 03-10-2007 1S1417:1999 (2-10-2010 MTD  Operative Gold and gold alloys,

- North Bye Pass Jewellery/artefacts-

Road Fineness and marking-
Chavakad P. O.
Thrissur
Chavakad
Kerala

75. 6752683 New Girijalewellers  03-10-2007 1S1417:1999 02102010 MTD  Operative Gold and gold alloys,
Main Road Jewellery/artefacts-
Kanhangad P.O. Fineness and marking-
Kasaragod '
Kanhangad
Kerala

7% 6754990 Moozhayil Jewellery 15-10-2007 1S1417:1999 14-10-2010 MTD  Operative Gold and gold alloys,
Moozhayil Building Jewellery/artefacts-
Main Road Fineness and marking-
PalaP.O.
Kottayam '
Pala
Kerala

77. 6755083 Vanitha Super 15-10-2007 1S1417:1999 14-10-2010 MTD  Operative Gold and gold alloys,
Fashion Jewetlery Jewellery/artefacts-
M. P. VIII/176, Fineness and marking-
Main Road,
Mannarkkad
Palakkad
Mannarkkad
Kerala

78 6755184 Rajalewellers 15-10-2007 1S 1417:1999 14-10-2010 MTD  Operative Gold and gold alloys,

City Centre
Nilgshwar
Kasaragod
Nileshwar
Kerala
671314

Jewellery/artefacts-
Fineness and marking-

1350 G108



THE GAZETTE OF INDIA:APRIL 24, 2010/VAISAKHA 4, 1932

3

4 5 6 7

8

[PART 11— Ske. 3(ii))

9

80,

8l

83

85.

6755285

6753187

675389

67559492

6761383

6761684

Rayyan Gold
DoorNo. 20/1082
Opposite to SBI
Thazhepalam, Tirur
Malappuram .
Tirur

Kerala

676101

I'rince Gold

Gold Super Market

Main Road,
Kannur
[ritty

Kerala
670703

Malabar
Kodungallur Sona
Bazar (P) L1d.

Door No. 12/466/7
Opp. Mugal Theatre
Kedungaliur
Thrissur
Kodungallur

Kerila

680664

Gold City
[entin Plaza
Building

Opp. Court
Thrissur
Wadakancherry
Kerala

Chirankandath
Jeweilery
TC-35279]
M.0Q. Road
Thrissur
Kerala

680001

Falcon Jewellers
Main Road
Kannur
Taliparamba
Kerala

670141

Balakrishna
Jewellery
G.B. Road
Palakkad
Kerala

15-]()”2007‘18]417:1999 14-10-2010 MTD

15-10-2007 1S1417:1999 14-10-2010 MTD

15-10-2007 1S 1417: 1999 14-10-2010 MTD

[5-10-2007 IS 1417: 1999 15-10-2010 MTD

15-10-2007 1S1417:1999 15-10.2010 MTD

09-11-2007 IS1417:1999 08-11-2010 MTD

09-112007 1S 1417:1999 08-11-2010 MTD

Operative

Operative

Operative

Operative

Operative

Operative

Operative

Gold and goid alloys.
Jewellerv/artelacts-
Fineness and marking-

Gold and gold alfuys,
Jewellery/artefacts-
Finencss and marking.

Gold and goll allays,
Jewellerviartefacts-
Fineness and marking.

Gold and gold anoys,
Jewellery artetucis-
Fingness and marl, mg-

Gold ard gold alloys,
Jewellery/artetacis.
Fineness and marking-

Gold and gold allays,
Jewellery/artefacts-
Fineness and marking.-

Gald and gold alluys,
Jewelleryartefacts-
Fineness and marking.

ENELE . JENY
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86, 6761785

87 64762585

B8. 6762686

80 6763991

80. 6764084

91. 6764185

2. 6764286

Edimanickal
Jewellery
Pazhvangadi P.O.
Pathanamthitta
Ranni

Kerala-

689673

Ponkottaram
i7/82,83

Kannur Road,

F. O. Kuthuparamba
Kannur
Kuthuparamba
Kerala-

670643

Neettukattil Gold
Park

Neettukkattil
Shopping Complex,
Market Road,

09-11-2007 1S 1417:1999 08-11-2016 MTD

13-11-2007 1S1417:1999 12-11-2010 MTD

13-11-2007 IS 1417:1999 12-11-2010 MTD

Bus Stand, Valanchery
Malappuram Valancherry

Kerala-
676552

Minar Ispat Pvt. Ltd.

13/180,
Anakuzhikkara
Kuttikatoar P. O,
Kozhikode
Kerala

Palathra Fashion
Jewellers

P.T. Jacob Road,
Thoppumpady
Eranakulam
Thoppumpady
Kerala-

682005

Palathra Fashion
Jewellers
Mullackal
Alappuzha
Alleppey
Kerala-

688011

Palathra Fashion
Jewellers

Post Qffice Junction
Punalur,

Punalur

Kerala- 691305

19-11-2007 1S2830:1992 18-11-2009 MTD

19-11-2007 1S1417:1999 1811-2010 MTD

19-11-2007 1S1417:1999 18-11-2010 MTD

19-11-2007 IS 1417:1999 18112010 MTD

Operative

Operative

Operative

Operative

Operative

Operative

Operative

GG]d i
Jewe!ie: .
Finenuss

Gold and goid alioys,

Jewellerv/artefacts-
Fineness and marking

Carbon stee! cast billet
ingots, billets,

blooms and slabs for
re-rolling into steel for
general structural
purposes

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Gold and gold alloys,
lewellery/artefacts-
Fineness and marking

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking
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93. 6764387 Palathra Fashion 19-11-2007 1S1417:1999 18-11-2010 MTD Operative Gold and gold alloys,
Jewellers Jewellery/artefacts-
AL Road, Fineness and marking
Cherthala
Alappuzha
Chernthala
Kerala
688524

N, 676188 Punchiri jewciiery 19-11.2007 1S1417:1999 18-11-2010 MTD Operative Gold and gold alloys,
Ezhavathiruthy Jewellery/artefacts-
Ponnani Fineness and marking
Malappuram
Ezhavathiruthy
Kerala-
679577

95. 6764892 Gold Fors 20-11-2007 1S1417:1999 19-11-2010 MTD pete o Gold and gold alloys,
Jewellery iswellery/artefacts-
Bypuss Junction “ineness and marking
Bridge ikoad,
Eranakulam
Alwaye
Kerala-
883101

9. 676199} E. T Devessv & 25112007 IS 1417:1999 19-11-2010 MTD Operative Gold and gold alloys,
Sens Jewellery/artefacts.
Edasseiy Jeaclior, Fineness and marking
Edassery Buiiding
XX VIil/638, Railway
Station Road,
Thrizsur
Chalakudy
Keratu-
680307

97. 6765793 Gescu Pipes 2102007 §24985:2000 21-112009 CED Operative Unplasticized pve pipes
Thathanilly, & rn- for potable water
Paraviy supplies

98. 6766896 Alseati Cleid Len STILIEET IS 141721999 26-112010 MTD Operative Gold and gold alloys,

Fui f.id
CoC H585-56,

al IR
Jeveat Junction

oL Hoad,
Eranakulam
Kaoch

Kerala- 682011

Jewellery/artefacts-
Fineness and marking
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. 5167696 Badariya Wood

100, 6767797

101, 6767902

102, 6769195

103. 6769296

104, 6769397

105. 6765094

Industries
Koonam Road,
Kurumattur
Kannur
Taliparamba
Kerala-

670142

Badariya Wood
Industries
Koonam Road,
Kurumattur
Kannur
Taliparamba
Kerala-

670142

J. 1. Plywood
Industries
IX/754-B

PP Road,
Pattimattom
Eranakulam
Pattimattom
Kerala-
683562

Bombay Gold
Puthanathani

P. 0. Punnathala
Malappuram
Tirur

Kerala-

676552

Arakkal Jewellers

Shah Shopping Mall

VII-65-CA, CB,
CC,CD,CF
Opp. Bus Stand
South Bypass
Thrissur
Chaavakkad
Kerala

680506

Everest Jewellers
New Church Road,
Thrissur

Kerala-

680001

J.J. Ply wood
Industries
IX/754-B

P. P. Road,

29-11-2007 1S1659:2004 28-11-2009 CED
Block boards

29-11-2007 IS303:1989 28-11.2009 CED

30-11-2007 1S303:198% 29-11-2009 CED

05-12-2007 1S1417:199%9 05-12-2010 MTD

05-12-2007 1S1417:1999 05-12-2010 MTD

05-12-2007 1S1417:1999 05-12-2010 MTD

07-12-2007 181659:2004 06-12-2009 CED

Operative

Under Stop Marking

Operative Plywood for general

Operative

Operative

Operative

Operative

Operative

purposes

Plywood for general
purp()ses

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Gold and gold alloys,
Jewellery/artefacts-
Finencss and marking

Block boards
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106. 6772891

107. 6772002

108. 6773083

109. 6773186

110, 6773287

H1l. 6773388

Pattimattom
Eranakulam
Pattimattom
Kerala-
683562

Kairali Fashion
Jewellers
Kadinamkulam
Puthucurichy P.O.
Thiruvananthpuram
Kadinamkulam
Kerala-

695303

Excel Jewellers
Coliege Road,
Pazhavangadi P. Q.
Pathanamihitta
Ranny

Kerala-

689673

Mattathil Priva
Jeweliery

No. XXI1I/1032
Mattathil Building
Main Road, Pala
Kottayam

Pala

Kerala

Chembakassery
Gold Palace
XV/i697-Al-Ameen
Shopping Complex
Thaana-
Irinjalakuda
Thrissur

Kerala-

680121

Ponnara Jewellers
Near Bus Stand
Cheruvathur P. O.
Kasaragod
Kerala-

671313

Bhima Jewellers
KL/72271 A
Kannur

Thana

Kerala-

670012

17-12-2007 1S1417:1999 16-12-2010 MTD

17-12-2007 1S1417:1999 16-12-2010 MTD

17-12-2007 1S 1417:1999 16-122010 MTD

17-12-2007 1S 1417:1999 16-12-2010 MTD

[7-12-2007 1S1417:1999 16-12-2010 MTD

17-12-2007 1S1417:1999 16-12-2010 MTD

Operative

Operative

Operative

Operative

Operative

Operative

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Gold and gold alloys,
Jewellery/anefacts-
Fineness and marking

Gold and gold alloys,
Jewellerviartefacts-
Fineness and marking

Gold and gold aliays,
Jewellery/artefacts-
Fineness and marking

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Gold and gold alloys,
Tewellery/artefacts-
Fineness and marking

RUR LU
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H2. 6773489 Surabhi Gold Park 17-12-2007 1S1417:1999 16-12-2010 MTD Operative Gold and gold allays,
Three Road Jewellery/artefacts-
Junction Fineness and marking
Piravom '
Eranakulam
Kerala

113, 6773590 Soorya Jewellers 17-12:2007 1S1417:1999 16-12-2010 MTD Operative Gold and gold alloys,
PPAX/A21(D Jewellery/artefacts-
Pothencode P. O. Fineness and marking
Ayirooppara
Thiruvananthpuram
Kerala

{14, 6778402 Josko Fashion 01-01-200& 1S 1417:1999 31-12-2010 MTD Operative Gold and gold alloys,
Jewellery Jewellery/artefacts-
Opp. L. 1.C. Office Fineness and marking
Main Road
Kasaragod
Kanhangad
Kerala-671315

H3. 6778705 Minar Ispat Pvt. Ltd. 01-01-2008 IS 1786: 1985 31-12-2009 CED Operative High strength deformed
13/180, steel bars and wires
Anakuzhikkara, for concrete reinforce-
Kuttikatoor P.O. ment
Kerala
Kozhikode

116. 6781690 Kallingapuram 09-61-2008 1S1417:1999 08-01-2011 MTD Operative Gold and gold alloys,
Ambili Jewellers Jewellery/artefacts-
Door No. XVIII/578 Fineness and marking
Kallingapuram
Shopping Complex,
Althara,
Nialakuda
Thrissur
Irinjalakuda
Kerala-680121

[17. 6781791 New Fashion 09-01-2008 1S1417:1999 08.01-2011 MTD Operative Gold and gold alloys,
Jewellery Jewellery/artefacts-
Mulamthuruthy P O. Fineness and marking
Franakulam
Mulamthuruthy
Keralu-682314

118, 6781892 Shivakanth 09-01-2008 IS1417:1999 08-01-2011 MTD Operative Gold and gold ailoys,

Jewellers
Mattannur Road
Chalode

Kannur

Chalode
Kerala-670595

Jewellery/artefacts-
Fineness and marking-
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119. 6781993 Taj Mahal Fashion ~ 09-01-2008 1S1417,1999 08-01-2011 MTD  Operative Gold and gold alloys,
Jewellery lewellery/artefacts-
Opp. Town Masjid Fineness and marking
Kallara P.O.
Thiruvanaathpuram
Kailara
Kerala-695608

120. 6782080 M. K. Fashion 09-01-2008 1S1417:1999 08-01-2011 MTD  Operative Gold and gold atlays,
lewellery Jewellery/fartefacts-
Kanmnanalleor P. O. Fineness and marking
Koltam
Kannanalloor
Kerala-691576

121. 678238% Keyem Steel 09-01-2008 1S 1786:1985 08-01.2011 CED Operative  High strength deforned

122, 6782490

123. 6785702

124. 6786296

Re-Rolling Mill
Kayaralam P. O.
Padikunnu
Kannur
Kerala-670602

Gasha Steels 10-01-2008 IS 1786:1985 09012010 CED
Private Limited

VII/B12-A,

New Industrial

Development Area

Menonpara Road

Palakkad

Kanjikode, Pudussery

Kerala-678601

Jithin Industries 23-01-2008 1S 14543.:2004 22-01-2010 FAD
X11/706, 707

Mukundapuram P.O.

Pattathanam

Chavara

Kollam

Chavara

Kerala-691585

Decpam Jewellery 28-01-2008 1S1417:1999 27-01-2011 MTD
P.O. Irinave

Via Cherukunnu

Kannur

Cherukunnu

Kerala-670301

Opcrative

Cperative

Operative

steel bars and wires
for concrite reinforce-

ment

High strength defoirned
steel bars and wires
for concrete reintoroe-
ment

Deferred
Packaged drinking
water {other than
packaged natural
minegral water)-

Gold and gold alloys,
Jewellery/artefacts.
Fineness and marking

EURLE RN
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125. 6789407 Malabar Inter- 07-02-2008 1S 1417:1999 06-02-2011 MTD  Operative Gold and gold alloys,
National Gold ’ Jewellery/ artefacts-
Designs (P) Limited Fineness and marking
DN X1I¥e71
Chandragiri Road
Near Padma Clinic
Kanhangad
Kasaragod
Kanhangad
Kerala-671313

126. 6789508 Sree Krishna 07-02-2008 1S1417:1999 06-02-2011 MTE  Operative Gold and gold alloys,
Jewellery Jewellery/artefacts-

127, 6789609

128 6789710

[29. 6789811

130. 6791289

[X/267, Emirates
Building, R. V. Tower
East

Nada, Guruvayoor
Thrissur

Guruvayoor
Kerala-680101

Kollatt Jewellery 07-02-2008 1S 1417:1999 06-02-2011 MTD
East Fort Gate

Tripunithura

Eranakulam

Tripunithura

Kerala-682301

Regal Jewellery 07-02-2008 1S 1417:1999 06-02-2011 MTD
Kuttippuram

Road, 8/88

Edappal P. O.

Malappuram

Edappal

Kerala-679576

Shilpa Jewellers (07-02-2008 1S 1417:1999 06-02-2011 MTD
Q. 8. Road,

Pulamon P.O.

Kottarakara

Kollam

Kottarakara

Kerala

Spinner Pipes 12-02-2008 1S4984:1995 11022010 CED
26, Athani Industrial

Development Plot

Thrissur

Peringandoor

Kerala-6803581

Fineness and marking

Operative Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Operative Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Operative Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Dperative High density polyethy-
lene pipees for potable
water supplies

1350 GI0—8
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131 679139 Fawaz Gold Palace & 12-02-2008 1S1417:1999 11022010 MTD  Operative Gold and gold altoys,
Wedding Centre Jewellerviartefacts-
XVI/1016, P.P.Road, Fineness and marking
Perumbavoor P. O.
Eranakulam
Kerala-683542

132. 671491 Anna Fashion 12-02-2008 1S 1417:1999 11022011 MTD  -Operative Gold and wold alloys,
Jewellery Jewellerviartefacts.
TC-8/107-11, Fineness and marking
City Castle
East Fort,
Thrissur
Kerala-680003

133. 6792190 Asma Rubber 14-02-2008 IS 13422:1992 13-02-2010 PCD Operative Disposable surgicul
Products Pvt. Ltd. rubber gloves
Plet Ne. 39/B
Cochin Special
Economic Zone
Kakkanad
Cochin-682 037
Eranakulam
Kakkanad
Keral-682037

134, 6794602 Aishawarya 21-02-2008 IS1417:1999 24-02-2011 MTD  Operative Gold and 2old alloss,
Jewellery Jewelleryannetocts-
Puthitatheru Fineness and mirking
Chirakkal
Kannur
Kerala-670011

135. 6794703 Choice Jewellers 21-02-2008 1S1417:1999 24-02-2011 MTD Operative Gold and vold allays,
A. M. Road Jewellers.artefacts-
Perumbavoor Fineness and manking
Eranakulam l
Kerala

136. 6793095 Tecman Capacitors 26022008 1S 13340:1993 254022010 MTD  Operative Power chpacitors of

Pyt Tad.

VI/503
Development Area
Edayar

Eranakulam
Kemla-683502

Chumathra P. O.
Thiruvalla

Pathanamthitta
Kerala-689103

MDA e e e e

I NI L CIEER]

sell-healing type for ac
poWer systeims having
rated voltie up e 634

Lo et o i

[ OO
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138.

141

142,

143.

14,

6798509

. 6798610

6798711

6798812

0801165

6802975

6804171

Kairali Jewellers
Shanmugham Road
Near Menaka

Bus Stand

Marine Drive
Eranakulam

Kerala

682031

Vrindavan
Jewellers
Uthruttathi
Building
Mezhuveli (Post)
Pathanamthitta
Mezhuveli

Mukesh Jewellery
K.P.11/129, Market
Road

Kottakkada
Thiruvananthpuram
Kottakkada

Kerala

682031

Swarna Mahal

Bus Stand Road
Juma Masjid Complex
Panoor

Kannur

Panoor

Kerala

Copper Chem

A4, Sideo Industrial
Fstate

Palakkad

Olavakkod

Kerala

678731

Michle Rubbers
Kottavila, Mundcla
Puthukkulangara
P.O.

Vellanad
Thiruvananthpuram
Vellanad

Kerala

695544

Arangathu Aqua
Minerals
Arangathu (1)
([X/558-B),
Ayarkunnam

05-03-2008

05-03-2008

05-03-2008

05-03-2008

10-03-2008

17-03-2008

IS 1417:199%

1S 1417 : 1999

1S 1417:1999

IS 1417:1999

1S261: 1982

IS 5430: 1981

04-03-2011 MTD

04-03-2011 MTD

04032011 MTD

04-032011 MTD

09-03-2009 CHD

16032010 PCD

24.03-2008 15 14543:2004 23-03-2010 FAD

Operative

Operative

Operative

Operative

Operative

Qperative

Qperative

Geld and wold aliovs,
Jewcllery/ariafintss
Fingsiges and oarking

Goid and gald aloys,
Jewsilerviariefacis-

H ce - ok iz
Fineness and marking

Goid und ooid
Jewellerya: i
Fincress and murking

Gold and gold alloys,
Jewellery/artefacts-
Fineness and marking

Copper sulphate

Ammonia preserved
concentrated natural
rubber latex

Packaged drinking
water {other than pac-
kaged natural mineral
water)
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145, 6804272

146. 6804575

147, 6807374

148, C80758!

145 6807682

Panchayathu
Arumanoor Post
Kottayam
Arumanoqr
Kerpla-68656x

Five Suar Fowd &
Beverages
Containers
Emakulam
Emakulam
Kolenchery
Kerala-63631 1

Joseo Gold
NAACO1200- 0 2-A
FFaleo Tower

®air Road
sasaragod

L
hoink

angad
67130

Stechrisiite
Jewellory
Srechriishna
Romalapurar
AnaleorKumu v v
Aluppuzhi
Kumalapurar.
Kerhi-088000

Yajra Creations 1)

L.

XXVIF621-i:

Malonad Ieveliers

Fallankaday

Hunding

Satn Rowd, Kaipetts

Ahanad

SRS EENTS NI R LA LA

24-03-2008 i8S 14543:2004 23-03-2005 FAD

24-03-2008 1S 1417:1999 23032011 MTD

31-03-2008 [S1417:1999 30-03-20,1 MTD

3i03-2008 1S 14171999 30032011 MTD

FL03I00K IS 1417:1999 30-03-2011 MTD

Operative Packaged drinking

Ope ative

Cperative

Opcerative

water (other than pac-
kaged natural mineral
water)-

Gold and gold allovs,
Jewellery/artefacts-
Fineness and marking-

Gald and gold alloys,
Jewellery/artefacts-
Fineness and marking-

Gold and gold alloys,
leweliery/artefacts-
Fineness and marking-

Gold and goid . .oys,
R SRS S

Fineness and marking-

No.CMD/13: 1]

C. K. MAHESHWARI, Sc. G(Certification)
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New Delhi, the 8tk April, 2010

S5.0. 1042.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render a&ccurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Mode| of non-automatic weighing
instrument (Crane Type) with digital indication of medium accuracy (Accuracy Class-111) of series “MAC-100" and with
brand name “MAX WEIGH SYSTEM” (hereinafter referred to as the said model), manufactured by M’s. Scientitic
Weighing Products, Gaia No. 6, Mahavir Ind. Estate, Srv. No, 653/1(3), Somnath Kachigam Road, Dabhel, Nanai-Daman-
396230 (U.T.) and which is assigned the approval mark IND/09/08/606:

The said model is a strain gauge type load cell based non-automatic weighing instrument {Crane Type) with a
maximurm capacity of 1000 kg, and minimum capacity of 2 kg. The verification scale interval (e)is 100 g. It has a tare device
with a 100 percent subtractive retained tare effect, The Light Emitting Diode (LED) indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-2 Sealing arrangement

Sealing point is afftxed on the stamping plate to avoid fraudulent use. The post is inside the body of the indicator
and no hole is provided on the body for adjusting the post. A seal wire is passed through these holes and is sealed, The
indicator can not be opened without tampering the scal. A typical schematic diagram of sealing provision of the mode] is
given above,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, and performance of same series with maximum capacity up to 5000 kg. with verification scale interval (n)in
the range of 500 to 10,000 for ‘e’ value of § g.ormore and with ‘e’ value of Ix 10% 2 x10kor Sx10%, wherek is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21 (236)/2008)
B.N. DIXIT, Director of Legal Metrology

' o . ENET Y I
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New Delii, the §th Aprii, 2010

5.0. 1043.—Whereas the Central Government, afier considering the report submitted to it by prescribed autharity,
is satisfied that the model described in the said report (see the figure given below} is i conformity with the provis.ons of
the Standards of Weights and Measures Act, 1976 (60 ot | 976) and the Standards of Weights and Measures (Appioval of
Models) Rules, 1987 and the said Model is !ikcly 1o maintain its accuracy over periads of sustained use and to render
accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections {7} and (8 of Section 36 ot the said Act, the
Central Government hereby issues and publishes the certificate of approval of the hModel of non-automauc weighing
instrument (Weighbridge Type) with digital indication ¢f medium accuracy (Accuracy Class-111) of series "“MEW-30T5”
and with brand name "MAX WEIGH SYSTEM?” (hereinafter referred to as the said miodel), manufactured by M/s. Scientific
weighing Products, Gala No. 6, Mahavir Ind. Estate, Srv. No. 633/1(3), Somnath xachigam Road, Dabhel, ivarai-Danan-
396230 (1. T,y and which is assigned the approval mark INI/09/08/607; :

I'he said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with @ maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scals interval {g) is 3 Koo T 3 tape
device with a 100 per cent subtractive retained tare cifect. The Light Emitting Diode (£ display indicates the Py
result.’ rstrument onerates on 230 Volts and 50 Hertz altemative current power supn

Figure-1 Madel

Figure-3 Sealing Prevision of the indicator of the model

Seuling point is aftixed on the stamping plate 1o avoid fraudulent use. The pot is inside the body of the indisator
and no hole is provided on the body for adjusting the post. A seul wire is passed through these holes and is sealed. The
indicator can nwi be epened without tampering the seal. A typical schematic diagram of sealing provision of the maode! i
given above

Further, in exzrcise of the powers conterred by sub-section (12) of Section 36 of the said Act, the Cential
Governinent hereby declares that this certificate of approval of the said model shaif also cover the weighing nstruments
of similar make. accuracy and performance ef same series with maximum capacity above $ tonne and up to 100 onne with
verification scale inzerval (n) in the range of 500 w0 10.000 for *¢” value of 5. ormoreand with ‘e’ value of 1= 0%, 2 =10k
or 510~ where K 1s a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufaciured
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THE GAZETTE OF INDIA:APRIL24, 2010/VAISAKHA 4, 1932 [Paxt 1i—-Seu. 3(ii))

New Delhi, the 8th April, 2010

w00 1644,—Whereas the Central Government, after considering the report submitted to it by the prescribed
e nhwerty, ds catsfied that the model described in the said report (see the figure given below) is in conformity with the
"0 0t ihe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
¢pivval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustaimed use end
t.oreneccr aceurats service under varied conditions;

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sajd Act, the
Centrai Goevernment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
tastrisient {Table top Type) with digital indication of high accuracy {Accuracy Class-11) of series “ELPRC-HTT" and with
Prand narae "ELPRO” {hereinafter referred to as the said model), manufactured by Mss. Elpro Instruments, 1. No. 161874,
Trmivasa Agraharam, Vijaya Mahai Road, Nellore-2, A, P. and which is assigned the approval mark IND/09:08/276:

The =aid mode! is a strain gauge type load cell based non-aulomatic weighing instrument with a maximen
-3pawivof 12 kg, and minimum capacity of S0 g, The verification scale interval {e) is ig. Ithasatare device with a 100 per
-entavpuactive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit. The instrument
reiates on 230 Volts and 50 Hertz altemative current power supply.

Figure-1 Model

Figure-2 Schematic diagram of the model

For sealing on the left side of the balance two holes are made st the opposite sides. by cutting the outer cover and
vt plate and fastened by a leadet wire for receiving the verification stamp and scal. The balance can not be opened
withoui tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments
i zinular make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval
myinthe ranze of 100 to 50,000 for ‘e’ value of I mg. to 50 mg. and with verification scale interval (n) in the range of 3,000
A 50.000 tor o value of 100 mg. or more and with ‘e’ value of 1x10¥, 2 xj(* or §x10%, wherekisa positive or negative whole
“peber s equal 10 zero, manufactured by the same manufacturer in accordance with the same principle, design and with
i stine mateiials with which, the said approved Model has been manufactured.

[F.No  WM-21 (119)/2008]
B.N. DIXIT, Director of Legal Metrotopy
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New Delhi, the $th Aprii, 2010

B 1045.—Whercas the Central Government, after considering the reporn sibmitted to it by the prescribed
authority, s su ;s,e"led that the mode! described in the said report (see the figure gives below) is in conformity with the
nrovisions «f the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurs
(Appro.al of & nfh,]s cutes 1987 and the satd Model (s likely io maintain its accuracy oves periods of sustained use and
ta rencoT avourate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7} and (8) of Section 36 of the said Ace, the
Centrai Ciovernment hereby issues and publishes the certificate of approval of the Model ¢i nen-automatic weighing
‘nstrume { Table iy Type) with digital instication of “ELPRO-TT-TS" series of medium accuracy (Accuracy Class-11)
and with mrand name “ELPRO" (hereinaftr referred to as the said model), manufaciured by M/s. Elpro Instrumente,
H.orio /1874, Srinivasa Agraharam, Viiaya Manhai Rowd, Nelrore-2, AP and whicli is aseigned the approval mark IND 02/
08277,

The said model iv 2 strain gauge t2pe load cetl based son-automatic weighing inswument (Table top Tyie} with
amaximum capacity of 1 Fg. and minimum ¢apaciiy of 40 g, The verification scalke intes nh( 3i32g Ithas atare u“\-sce \mh
stractive retained tare eifeet. The Light Emitting Diode (LEDYdisplay indicates the weighing resulis. The

GlIVE CurTEnt power supply.

allbperoen s

instrimnent coercies on 220 Vodis and 30 He 'z aliern

Figure-1 Model

$
4
}

Figure-2 Sealing diagram of the mode!

Forsealing on the left side ol the balance two holes are made at the opposite sides, by cutting the outer cover and
bottom plate and fastened by a leaded wire for receiving the verification stamp and seal. The balance can not be opened
without tampering the seai. A typicai schematic diagram of sealing provision of the madel is given above.

Further, in exercise of the powers eo-ierred by sub-section (12) of Secction 36 of the said Act, the Centraf
Government hereby declares that this certificate of approval of the said mode! shall aiso cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to S0 kg. with verification scale interval
(n) inthe range of 100 to 19,000 for "e’ value of 100 mg. to 2 g. and with verification scale interval (n) in the range of 500 1c
10,000 for "¢” value of 5 g. cr more and with ‘¢’ value of 1% 10% 2 x10or 5x[0%, wherelkisa positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which, the said approved Model has been manufactured.

fF No, WM-21 (119)2008)
B.N.DIXIT, Director of Legal Metralogy
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THE OAZETTE OF INDIA: APRIL 24, 2010/VAISAKHA 4. 1932 [ParT 11-—SEC. 3(11)]

New Delhi, the 8t April, 2010

5.0, 1046.—Whereas the Central Government, afier considering 1he report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain 15 accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conlerred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issucs and publishes the certificate of approval of the Model of non-automatic weighing
instrument {Platform Type) with digital indication of “ELPRO-PF” series of medium accuracy (Accuracy Class-111) and
with brand name “ELPRO” thercinafter referred to as the said model), manufactured by M/s. Elpro [nstruments, H. No. 16/
1874, Srintvasa Agraharam, Vijaya Mahal Road, Nellore-2, A, P. and which is assigned the appraval mark IND/09/08/278:

The said model is a strain gauge type load cell based non-automatic weighing instrusient (Platform Type) with
a maximum capacity of 1600 kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. It has a tare device
with a 100 percent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The mstrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-2 Sealing diagram of the model

Forsealing on the left side ef the indicator two holes are made at the opposite sides, by cutting the cuter cover and
bottom plite and fastened by a leaded wire for receiving the verification stamp and seal. The indicator can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the medel is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mede! shall also cover the weighing instruments
of similar make accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with
verification scale interval (n} in the range of 500 to 10,000 for *e” value of 5 g. or more and with ‘e’ valye of 1% 10%, 2 x10%or
5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which. the said approved Model has been
manufactured.

[F.No. WM-21 (1 19¥/2008]
B. N.DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

S.G0 1047 ~—Whereus the Central Goverminent, afier considering the report submitted 1o it by the preseribed
authority, is ~#tisited thai the model described in the said report (see the figure given below) is i contormily sith the
provisions oi the Standards of Weights and Measures Act, 1976 (60 of 1976) und the Standards of Weights and Measures
(Approval i Models) fuules, 1987 and the said Model is tikely to maintain its accuracy over periods of sustained use and
Lo renddor o carate service under varied conditions;

N, ierefore, in escrelse of the powers conferred by sub-scctions (7) and (85 of Section 36 of the suid At the
Central fovernmant hereby issues and publishes the certificate ofapprovai of the Model of " iaxivAuto Fare Muwr’ with
digitad idication tharetnalfter referred 1o as the said mode ) o vEM-1017 series with brand name "PHOENIXT nnnubicturey
by Nso Nt Eagineers Pyt Ll Indusirial Plot e, H-A Sector-T Parwanoo-173220. Tul, Kasouid, Dist. nolan, 13 P and
which e assioned the ﬁl]‘}}l"\?‘v’izl mark IND. 09/08/78;

The said medel of  FaxisAaue Fare Meter™ s 2 time and distance measuring mstrwtiont which totalizes contimuousiy

and indicaic the fare, at 2wy moment of journey, the charges payabie by the pussenger of a nublic vehicle 4s funciion of the

distaznce ravelled, and below a certun speed on the fength of the time taken: this being maependent of \li["')lL:l’LﬂI v
charges according (o the suthorized taritis. The reading of the ineter 1s indicated by Light Emiting Diode 111y The K-
facter ofthe Luxd Auto Fare Muier is 1100 pulses per Kilometre,
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felis given above,

[F. No. WM-21 (52)/2008]

B 1T Director of Legal Metrology
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T8 THE GAZETTE OF INDIA:APRIL 24, 2010/VAISAKHA 4,1932 [ParT 1I—SEC. 3(ii}]

New Delhi, the 8th April, 2010

5.0. 1048.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of “Taxi/Auto Fare Meter (Flag
iype)” with digital indication (hercinafter referred to as the said model) of “PFM-102" series with brand name “PHOENIX"
manufactured by M/s. Nitiraj Engineers Pvt Ltd., Industrial Plot No. 11-A, Sector-2, Parwanoo- 173220, Tal. Kasouli, Dist.
Solan, H. P. and which is assigned the approval mark IND/09/08/79;

I'he said model of “Taxi/Auto Fare Meter (Flag Type)” is atime and distarice measuring instrument which totalizes
rontinuously and indicate the fare, at any moment of journey, the charges payable by the passenger of a public vehicle as
function of the distance traveled, and below a certain speed on the length of the time taken; this being independent of
cuppizmentary charges according to the authorized tariffs. The reading of the meter is indicated by Light Emitting Diode
(LED) The "R factor ofthe Taxi/Auto Fare Meter is 1400 pulses per kilometer.

Figure-1 Model

Tl wanmre: Wa BETNE dm ‘
| PHOSMET FARE METER  MODEL: PPM-102
1 eraueesimenvm.  [(weo A

wdustris Flot Nc-11 A, Bastor-2, Type
. FARWANDD-173320 (HPHHDIA 5 —
| MODTL APPROVRL M. -

Figure-2 Sealing diagram of the sealing provision of the model

For sealing the meter there are two sealing screws and a steel wire is passed through the holes of these screws and
t be sealed by the lead material. A typical schematic diagram of sealing provision of the model is given above,

[F. No. WM-21(52)/2008]
B. N. DIXIT, Director of Legal Metralogy
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New Delhi, the 9th April, 2010

5.0. 1049.—~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
and (8) of Suction 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of the
Model of Auto LPG Fuel Dispenser with brand name ‘MIDCO’ and of series “LH 1112 BSPT (MONO)" series (hereinafter
referred to as the said model), manufactured by M/s. Midco Limited, Near Jain Ashram, Station Road, Vatva,
Ahmedabad-3824485 and which is assigned the approval mark IND/09/08/319;

Figure-1 Model

MONO

Figure-2 Sealing Provision

The sealing and stamping is done to stop the fraudulent practices by screws and sealing wire passed through the
holes. The instrument can not be opened without tampering the seal. A typical schematic diagram of sealing provision of
the model is given above.

The said model is an Auto LPG Fuel Measuring System. It is used for measurihg of LPG. Its flow range is 5 Ipm to
60 Ipm. It has power supply of single/three phase and type of display is electronic. The accuracy class is 1.

, [F.No. WM-21 (63)/2008)
B. N. DIXIT, Director of L.egal Metrology
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New Delhi, the 9th April, 2010

8.0, 1050.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7
and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate ofapproval of the
Model of Auto LPG Fuel Dispenser with brand name ‘MIDCO’ and of series “LH 1222 BSPL {(DUOY” series (hereinafier
veferred to as the said model), manufactured by M/s. Midco Limited, Near Jain Ashram, Station Road, Vatva, Ahmedabad-
382445 and which is assigned the approval mark IND/09/08/320;

Figure-1 Model

Figure-2 Sealing Provision

The sealing and stamping is done to stop the fraudulent practices by screws and sealing wire passed through the
holes. The instrument can not be opened without tampering the seal. A typical schematic diagram of sealing provision of
the model is given above,

The said medel is an Auto LPG Fuel Measuring System. It is used for measuring of LPG. Its flow range is 5 lpmto
60 Ipm. It has power supply of single/three phase and type of display is electronic. The accuracy class is 1.

[F.No. WM-21(63)/200§]
B. N. DIXIT, Director of Lega! Metrology
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New Dethi, the 9th April, 2010

8.0. 1051.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of “Taxi/Aute Fare Meter (Flag
type)” with digital indication (hereinafter referred to as the said model) of “SAUSUI-786” series with brand name “SAUSUI"
manufactured by M/s. Sausui Electronics, Plot No. 10-A, Sector-1, Parwanoo-173220, H. P. and which is assigned the
approval mark IND/09/08/194;

The said model of “Taxi/Auto Fare Meter” is a measuring instrument which totalizes continuousty and indicate
the fare, at any moment of journey, the charges payable by the passenger of a public vehicle as function of the distance
traveled, and below a certain speed on the length of the time taken; this being independent of supplementary charges
according to the authorized tariffs. The reading of the meter is indicted by Light Emitting Diode (LED). and the power
supply is 8V 10 16 V DC, The 'K’ factor of the Taxi Auto Fare Meter is 1360 pulses per kilometer,

Figure-1 Model

Figure-2 Scaling diagram of the sealing provision of the inodel

For sealing the meter body thers are two scaling serews which tighten the front end back of the meter body. After
putting these screws, steel wire to be put through the hoius of these screws and to be sealud. For sealing the sensor, the
body cover of the senser has three holes which are covering the seasor when it is fiited the gear box. A steel wire is passed
across the two holes of the sezliny scirews which fixes the sensor cover and be seaied witn the help of sealing caps. A
typical schematic diagram of scaling provision of the model iz given ahove.,

[F. No. WM-21(90)/2008]
B. N DIXIT, Director of Legal Metrology
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New Delhi, the 9th April, 2010

8.0. 1052.—Whereas the Central Government, after considering the report submitted to it by the prescribed
autiiortty, ts satisfied that the model described in the said report (see the figure given below) is in conformity with the
nrovistans ol the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Appiuval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
e render aceyrate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Ceateal Government hereby issues and publishes the certificate of approval of the Model of *‘Taxi/Auto Fare Meter (Flag
Cvpe)” with digital indication (hereinafter referred to as the said model) of *“SANSUI-2008" series with brand name
“3ANSUIL” manufactured by M/s. Sansui Electronics, Plot No. 10-A, Sector-1, Parwanoo-173220, H. P. and which is
wigned the approval mark IND/09/08/195:

The said model of *“Taxi/Auto Fare Meter (Flag Type)” is a measuring instrument which totalizes continucusly
w1 indicate the fare, at any moment of journey, the charges payable by the passenger of a public vehicle as function of the
ssiance wraveled, and below a certain speed on the length of the time taken; this being independent of supplementary
suiges according 1o the authorized tariffs, The reading of the meter is indicated by Light Emitting Diode (LED) and the
- powersupply is 8V to 16V DC. The ‘K’ factor of the Taxi meter is 1360 pulses per kilometer.

Figure-1 Model

Figure-2 Sealing diagram of the sealing provision of the model

For sealing the meter body there are two sealing screws which tighten the front and back of the meter body. After
nutting these screws, steel wire to be put through the holes of these screws and to be sealed. For sealing the sensor, the
cody cover of the sensor has three hols which are covering the sensor when it is fitted with the gear box. A steel wire s
passcd across the two holes of the sealing serews which fixes the sensor cover and be sealed with the help of sealing caps.
A tyreabsehematic diagram of sealing provision of the model is given above,

(F- No. WM-21(90)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th April, 2010

S.0.  1083.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Person Weighing Machine) with analogue indication of series **MS-03” belonging to ordinary accuracy
{Accuracy Class-1IT) and with brand name **Dr, Morepen Home Health” (hereinafter referred to as the said model),
manufactured by M/s Morepen Laboratories Ltd., 508, Antriksh Bhawan, 22, K. G. Marg, New Delhi-1 10001 and which is
assigned the approval mark IND/09/08/231;

The said model is a mechanicat type spring based non-automatic weighing instrument (Person Wei ghing Maching)
with a maximum capacity of 130 kg. and minimum capacity of 10kg. The verification scale interval (e} is | kg. The result of
measurements is shown on a dial.

Figure-1 Model

Figure-2 Sealing diagram of the sealing provision of the mode!

Lead seal is affixed in the back side of the weighing scale with the help of screws and special quality sealing wire
for the security of mechanical assembly. The instrument can not be opened without breaking the lead seal. A typical
schematic diagram of sealing provision of the model is given above,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 100 kg. to 200kg, and with
number of verification scale interval {n) inthe range of 100 to 1000 for ‘e’ value of Sg. ormore and with *¢’ value of | x 10,
2 x10%or 52104,k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(93)/2008]
B. N. DIXIT, Director of Legat Metrology
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New Delhi, the 9th April, 2010

5.0. 1054,—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Person Weighing Machine) with analogue indication of serics **MS-04"" belonging to ordinary
accuracy {Accuracy Class-1II) and with brand name “‘Dr. Morepen Home Health” (hereinafter referred to as the
said model), manufactured by M/s. Morepen Laboratories Ltd., 508, Antriksh Bhawan, 22, K. G. Marg, New Delthi-110001
and which is assigned the approval mark IND/09/08/232;

The said model is a mechanical type spring based non-automatic weighing instrument (Person Weighing
Machine) with a maximum capacity of 136 kg. and minimum capacity of 10kg. The verification scale interval (e)
is lkg. The result of measurements is shown on a dial.

Figure-1 Model

Max Capacity-136 Kg
e=1 Kg

iy
& - Heaith

Figure-2 Sealing diagram of the sealing provision of the model

Lead seal is affixed in the back side of the weighing scale with the help of screws and special quality
sealing wire for the security of mechanica! assembly. The instrument can not be opencd without breaking the lead
seal. A typical schematic diagram of sealing provision of the mode] is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby deciares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of
100 kg. to 200kg. and with number of verification scale interval (n) in the range of 100 to 1000 for ‘¢’ valuc of Sg.
or more and with ‘e’ value of 1x10% 2 x10%or Sxi0%, where k -is a positive or negative whole number or equal to zero,
manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured,

IF. No. WM-21 (93)/2008]
B. N. DIXIT, Director of Legal Metrelogy
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New Delhi, the 9th April, 2010

8.0. 1055.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument {Crane Type) with digital indication of medium accuracy (Accuracy Class-111) of series “SWIC 10T
and with brand nanmie "SWISSER” (hereinafter referred to as the said model), manufactured by M/s. Swisser
Instruments.(Kaushal Chauhan), A-5, Gopalnagar, behind Jantanagar, Chandkheda, Gandhinagar-382 424, Gujarat and
which is assigned the approval mark IND/09/08/393;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type)
witha miximum capacity of 10000 Kg. and minimum capacity of 20 Kg. The verification scalc interval (e)is [ kg. lthas atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic diagram of the sealing arrangement of the model

Sealing point is affixed on stamping plate on back plate of machine with wire, in such a way lhat the wire passes
through front body to back plate, unable the indicator body to open. Seal is fixing joining both ends of wire. A typical
schematic diagram of sealing provision of the mode! is given above.

The instrument has cxternal access to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, it cxercise of the powers conferred by sub-seciion {12} of Scction 26 of the suid Act. the Central
Government hereby declones that this certificate of approval of the said mode! shall 2lve cover the weighing instruments
of similar make, 2ccuracy and performance of seme series with masimum capacity abova 5 tonne and up 1o 50 tonne with
veritication scale interval {it i the range of 500 to 10,000 for "¢’ valuc of 5. ormore and with ‘e’ valueof 1 10%, 2 x [(kor
SxI0%, where k is a positive v nenative whole numiber ar equal 10 2o, menufactured by the same manufacturer in
accordance with the saize principle, design and with the same materials with wiiich, the said approved model has been
manufactured

[F. No. WM-21 (285)2008]

B DIKEHT, Director of Legal Metralogy
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New Delhi, the 9th April, 2010

5.0 1056.—Whereas the Central Government, after considering the report subimnitted to it by prescribed authority,

is satisficd thut the model described in the said report (see the figure given below) is in conformity with the provisions of

w Randards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of

towlels) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
decurate service under varied conditions;

[

i
»
&

Now. therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Cuntral Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument {Weighbridge Type) with digital indication of medium accuracy (Accuracy Class-I11) of series “SWRB 30T and
with boind name “ SWISSER” (hereinafter referred 1o as the said model), manufactured by M/s. Swisser [nstruments,(Kaushal
Chavhang, A-5, Gopalnagar, behind Jantanagar, Chandkheda, Gandhinagar-382 424, Gujarat and which is assigned the
approval merk IND/0Y/08/394,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with a miximigm capacity of 30 tonne and minimum capacity of 100 Kg, The verification scale interval (e) is § kg. ithas atare
device withia 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED} indicates the weighing resuits.
The instrument operates on 230 Volts, S0Hertz alternative current power supply.

Figure-1 Model (Weighbridge)

Figure-2 Sealing provision of the indicator of the madel,

Seailng peint is aftixed on stamping plate to avoid fraudulent use. The pot is inside the body of the indicaior ang
re hole ts provided on the body for adjusting the post. A seal wire is passed through these holes and is scaled. The
incheator cannot be  opened withouwt tampering the seal. The dip switches put inside the cabin of indicator and sealed by
the wire A typical schematic diagram of' sealing provision of the model is given above.

The instrumenit has externa! iceess to calibration, A dip switch has also been provided in A/D card/mother board
o dixblo areess 1o external calibration.

“urther dn exercise of the powers conferred by sub-section {12) of section 36 of the said Act. the Central
avernment hiereby declares that this certificate of approval of the said model shall aiso cover the weighing instruments
of stmular make, accuracy and performance of same series with maximum capacity above 5 tonre and up to 200 tonne with

hicatien scale interval (nY in the range of 50010 10,000 for ‘e’ value of 5g. ormorc and with ‘e” value of 1+ 104, 2 « 10 or
Lowiere kois a positive or negative whaole number or cqual to zero, manufactured by the same manufacturer in
recardance witl the same prineiple, design and with the same materials with which, the said approved model has been

|33 TR

K
|

[F.No WM-Z1(283)/2008]
BONCDIXTT, Director of Legal Metrology
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New Delhi, the 9th April, 2010

8.0. 1087.—Whereas the Central Government, afier considering the report submitted 1o it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in contormity with the provisicns of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures ( Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and {8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of High accuracy (Accuracy Class-{11) of Series “JJK-T" and
with brand riame “J.1." (hereinafter referred to as the said Model), manufactured by Mis. Jaswantray 1. Kantawala, River
Bank, Savarkundla-364 515, Gujarat, and which is assigned the approval mark INDAD9/08/270;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table wop type) with
digital indication of miximum capacity of 30 Kg. and minimum capacity of 100 g. The verification scale interval {e) is § kg 1t
has tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50Hertz alternate current power supply.

Figure-1 Model

Lo e Sam

Jasvantray.J Kantawala (z)
— - —

L e MU TR

Figure-2 : Sealing arrangement,

The sealing is done by passing a leaded wire through the holes the left and right sides of the machine and lead seal
is fixed. A typical schematic diagram of sealing provision of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
simifar make, accuracy and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale interval (n) in the range of 500 to 10,000 for *e’ value of 100 mg. ormore and with "¢’ value 1x10% 2 «10~or 5~10%, Kk
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21 (120)2008)
B. N DIXIT, Director of Legal Metrelogy
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New Delhi, the 9th April, 2010

5.0. 1)38.-—-Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate seivice under varivd conditions:

Now, therefore, in exereise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument {Table top type) with digital indication of High accuracy (Accuracy Class-11) of Series “JJK-T" and
with brand name *J.J." (hercinafier referred to as the said Medel), manufactured by M/s. Jaswantray J. Kanlawala, River
Bank, Savarkundla-364 513, Gujarat, and which is assigned the approval mark IND/09/08/271;

“he said Model is a steain gauge type load cell based non-automatic weighing instrument (Table top type) with
digital indwuumm of miximum capacity ot 15 Kg. and miniimum capacity of 50 g, The verification scale interval (¢)is 1 kg It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing
resull. The instrument operates on 230 Volis, S0Hertz alternate current power supply.

Figure-1 Model

1J. and}

CFaxTT5 Ke A wem I 1ar Llemt (C lass

Jasvantray.J. Kantawala (¥} (z)

Figure-2: Sealing arrangement.

The sealing is done by passing a leaded wire through the holes the feft and right sides of the machine and lead scal
is fixed. A typical schematic diagram of sealing provision of the Model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Scetion 36 of the said Act, the Central
Government bereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
strifar make. accuracy and perfonmance of same series with maximum capacity up to 50 ke, and with number of verification
scale interval (n) inthe range of 100 10 30,000 for *e” value of I mg. to 30 mg, and wuh nuniber ot verification scale interval
{n) inthe range 0 5000 to 30,000 for *e’value of 100 my. ormore and with *e” valuc ol 1= 104 2 <10 or 3x10%, kbeingthe
positive or negative whole nunmsber or equal to zero, manufactured by the same nmnu!dcunu in accordance with the same
principle, design and with the same materials with which, the said approved Mode! has been manufactured.

[F.No. WM-21 (12002608}
SN DIXIT, Director of Legal Metrology
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New Delhi, the 9th April, 2010

5.0. 1059.—Whereas the Central Government, after considering the report submitted (o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures

(Approval of Models) Rules, 1987 and the said Model is tikely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {(8) of Sectios 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automeiic
weighing instrument {Platform Type) with digital indication of medium accuracy (Accuracy Class-11) of Serjes-
JJK-T and with brand name “J.J.” (hereinafter referred to as the said model), manufactured by M/s Jaswantray J. Kantawal
River Bank, Savarkundla-364 515, Gujarat, and which is assigned the approval mark IND/09.08/272:

-
iy

The said model is a strain gauge type load cell based nan-automatic weighing instrument (Platform type)
with digital indication of miximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e} is 100
g. it has tare device with a 100 percent subtractive retained tare ¢ffect and the Light Emitting Diode (LED} indicates the
weighing results, The instrument operates on 230 Volts and 50Hertz alternative current power sunply.

Figure-1 Mode]
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Figure-2 Sealing arrangement

The sealing is done by passing a leaded wire through the holes the left and sides of the machine and lead

seal is fixed. A typical schematic diagram of seaiing provisiva of wie model is given above.

Further, in exercise of the powers conferred by sub-seciion (12) of Section 78 of the said Act, the Centra]
Government hereby deciares that this certificate of approval of the said mod=! shall also cover the weighing
instruments of similar make and performance of same series with rnaxiuwn capacity abeve 50 kg. and upto 5060 kg. and
with number of veriftcation sczlv interval (n) in the range of 300 to 10,000 for e’ val e of - . or more and with ‘¢’ vaijue of
1105, 2 x10% or $xi0%, & being the positive or ne

A

gative whole pumber or equal to zoro, manufactured by the same
manufacturer in accoidance with the same principle, desizn and with the same mwerials ~ith which, the said approved
model has been manufactured

[F. No. WM-21 {120}2008]

B. . DRI, Director of Legal Metrology
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New Dethi, the 9th April, 2010

5.0, 1060, —Whereas the Central Governinent, after considering the repori submitied to it by the prescenibed
authority, 1s %alisﬁed that the modei described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of [976) and the Standards of Weights und Meesuray
{Appraval ot Models) Rules, 1987 and the said Model is tikely to maintain ts accuracy over periods of sustained use and
to render aceurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8} ol Section 30 of the saig
»\u ihe Central Gevernment hereby issues and publishes the certificate of approvai o1 the Model of non-autonatic
v instrument (Tabletop Type) with digital indication of high accuracy (Accuracy Class-11) of seitos W9
and with brand name “'WINJA™ (hereinafier referred 1o as the said model;, manufactured by Mrs. Muacrotoch
iy Works, near Gandhi Aashram Paiwal, Distt. Faridabad, Harvana which is asstuned the approva

ils

Vi Lad 5,
Mk TR0 0R383S,

Eiganeer

be snid model s a strain gauge type load cell based non-automaric weighing instrument (Tableiop typed
wo g sivianum capacity of 30 kg. and minimum capacity 61’100 g. The verification scaic interval (e) is 2 g. [Uhas atare device
it i poreant subtractive retained tare effect. The Light Emuting Diode (LEIZ) display indicates the weighing resulls.

Chesnument eperates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Modei

Figure-2 Schematic diagram of scaling provision of the madel

Scaling can be done by making holes in the studs welded inside the top cover of the indicator of the instrument,
then a seal wire 1s passed through these studs and a lead seal is applied. The instremenis can not be  opened without
sampering the seal.

The instrument has exteriial aceess to calibration. A dip switch has also been provided in A/D card‘mother board
to disable access to external calibration. A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the powers conibrred by sub-section (12) of Section 36 of the said Act. the Central
Gosernment hereby declares that this certificate of approval of the said mode! shall also cover the weighing
iastruments of similar make, accuracy and performance of same series with maximum capacity up to S0 kg, with verification
scaie interval (n) in the range of 100 to 50,000 for *e’ value of | mg. to 50 mg. and with verification scale interval (i) in the
range ol 3000 )m 50,000 for ‘e’ value of 100 mg, or morc and with *e” value of 1x10%, 2 » 10" or §x10%, where k is a positive
v whele number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
and with the same materials with which, the sald approved model has been manufactured.

[F. Ne, WM-21( 28112008

BN DIXET Director of Legal Mutrology
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sure-2 Sealing provision of the indicator of the model
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ST HARN W, G ST
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th March, 2610
$.0. 1662.-—In pursuance of Section 17 ol the
industrial Disputes Act, 1947 {14 of 1947), the Central
Crovernment hereby nublishes the award (Ref, No. L1023
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in e
Industrial Dispute between the management of Wellare
tHospitel kanhan Area and their workmen, received by
the Central Government on 25-3-2G10.
[No, L-22012/332/2001-IR (C M-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/111/02
Presiding Officer : SH. MOHD. SHAKIR HASAN

The Secretary,
R.K.K.M. Sangh (INTUC),
Chandametta, PC; Chandametta,

Chhindwara (MP} .. Workman/Union

Versus

The Chief Medical Officer,
Welfare fospital Kanhan Area.
P.C: Junnardeo,

Distt, : Chhindwara (MP)

AWARD
Passed on this 3rd March, 2010

1. The Government of India, Ministry of Labour vide
its Notification No. L -22012/332/2001-IR (CM-11) dated
30-7-02 has referred the following dispute for adJudacanon
by this tribunal:—

.. Management

““Whether the action of the management of Kanhan
Area Hospital of WCL, Junnardeo, Distt, Chhindwara
in not regularizing Ku. Fulla Bai, Peon as Clerk Gr. 111

5 14, 010/ 4, 132

W AT
T .

ic legar and justih
woorkman i endt o and

froem what daks
T The Unions

RN b
e

proceeded ex parie sgatnst the

3, The non-applicant management appearcd and
filed written starciment,
shert, is that one Shri Braj was employed in WCL who was
d”‘l ed unfit for further service, On kis plave the workman
Ky, Fulia Bai was appointed as Peon on the basis of
dedem employmeni under the provision of National

Coal Wage Agreement and was posted 2t Nandan Ming
Nf) { vide order dated 6-6-93, Subsequently she was
transforred to Kanhan Arsa Hospital in the same capacity
where she joined on 8-6-92, Again she was transferred Lo
Nandan Sub Area on the same post vide order dated
10-11-03. The further case of the management is that the
claim of the worker Smt. Fulla Bai for promation to the
is not 1enable. The prometion of any

orkinan Jid aot anpear inospite o)
Pribunal

andworkman on $-3-06

registersd pog yothe e

Phe vase of the management, in

clerical cadre
emgioyee can be considered through the Drepartimental
Pramotion Commiles Keeping o view the vacant posts,
administrative reguirement ete. alongwith all other eligiblz
candidates as per cadre scheme. Under the cireumstance
the action of the management in nof regilarizing Ku. Fulla
Bai as Clerk Gr. 111 is legal and justified.

4. The point for issue is as to whether the action of
the management in not regularizing Fublu Baias Cleik Gr. 1
is lewal end justified.

5. The management witness Dr. A K. Chaukse is
working as Dy. Chiel Medical Officer in Kanhan Area
Hospital. He has stated that promotion is given in
accordance with the cadre scheme only which is
formulated under the NCWA, He has stated that Ku. Fulla
Bal was appointcd as peon and she was transferred from
Nandan Mine No. 1 to Kanhan Area Hospital. The transfer
order is filed which is marked as Exhibit M/L. This also
shows that she was pcon. He has stated that she cannot
cliim promotion to the clerical cadic unless and until she
is selected for the post as provided under the cadre
scheme. This clearly shows that her claim to be promoted
to the clerical vadre is not justitied. Accordingly the
reference is answored in tuvour of the management,

6. In the result, the award is passed ex parle against
the workman without any arder to costs.

7. Let the copies of the award be scnt to the
Governiment of [ndia, Ministry of Labour und Employiment
as per rules,

MOHD. SHAKIR HASAN, Presiding Ofticer
w7 feeetl, 25 914, 2010
THT.3.1063, — Nt e arfufmm, 1947 (1947
W 14) 9T U |7 ® ST, Hih TR O WiAg
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Now Delhki, the 25th March, 2610
5.G06S—In pursuance of Section 17 of the
Industrial Lisputes Act, 1947 (i4 of 1947), the Central
Gevernment hereby publishes the award (Ref, No. 8/2004)
of the Central Government industrial Tribunal-cum-Labour
Coun, Kunpur as shown in the Annexure in the Industrial
Dispute between the management of Provident Fund
Commissioner and their workmen, received by the Central
Governmer 2532010,
[No.L-42012/235/2002-IR (CM-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SRl RAM PARKASH, HIS, PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 8 of 2004
BETWEEN
Sh. Kamilesh Kumar,
S/0 Sh Munni Lal
House Ne:, 775 Nab abaan,
Kanpur Nagar, Kar ~ur

AND

The Regionai Prov.lent Fund Commissioner (UP)
Regional Oftice,
Nidhi Bhawan,
Sarvodaya Nagar,
Kanpur.
AWARD

L Centrid Gevernment, MOL, New Delhi, vide
notification No. [-i2012/235/2002-IR (CM-I1) dated
21-4-03. has referred the following dispute for adjudication
to this tribunal \—

2. Whether the uction of the Regional Provident Fund
Commissioner, Uttar Pradesh, Karpur in removing the
workman Sri Munni Lal with effect from March 2002 is
Justified and legal? I not, 1o what relief the workman is
entitled to?

3. This reference was previously proceeded before
the CGIT Lucknow, but thereafier this reference has been
withdrawn and sent to this tribunal by the Ministry for
decision according 1o law.

4. Briclfacts are that claimant Kamlesh has filed his
claim statement alleging that he was engaged by the

opposite party as sweeper inthe year 1982 and he worked
continuously and regulariy tli 2001, During service he did
not give any chance to the appesite pary and discharged
his duties honestly. Oppesite party hes issued him
certificates from time (o time. In the vear 2061 when ke
requested the opposite party to confirm his service they
became annoyed with the claimant and terminatad;
retrenched his services without any cause and without
any notice and without following the provisions of
Industrial Disputes Act, 1947, on March 2002, There is
clear vacancy with the opposite party and in rEmoving
him from the services opposite party has adopted unfair
labour practice, therefore. claimant is entitled for
reinstatement with full back wages and zl benefits,

5. Opposite party has filed the objection in the sivape
of written statement. They have vehemently denied the
aversions of the claimant, but stated that while arising any
contingency the claimant would have been engaged and
paid daily rate for the working days he had actually worked,
He was never under the regular employment 0l 2601 1t is
stated that there is no vacant post with the opposite party,
[tis alleged that they have not violated any provisions oi
the Act; therefore, claim is liable to be rejected.

6. Claimant has filed certain papers ie. paper no.
2070 Ext WL 1, paper no. 20/2 Ext, W.2 paper no.20/3
Ext.W-3, paper no.20/4, these are the papers alleged by the
claimant to be the certificates of working given by the
opposite party. Paper no. 20/5 Ext. W-3. isa letter issied
by the opposite party department to the daily wager
workmen for interview, wherein the name of the workmian
is also shown, paper Ext. W-6 wrongly numbered as 2073 i
copy of the letier of the warkman to the opposite part
department (photocopy) Paper no.20/6 Ext. W-7 is a leiter
wrilten by the opposite department written to the workman
and one postal receipt has been filed.

7. No other paper has been filed by cither party.

8. Both the parties have adduced oral evidence,
Claimant has adduced himseif as witness W.W. ] Kamlesh.
Opposite parties has adduced two witnesses M.W.1 is
Sri K. K. Dixit UDC of the departiment and M. W, 2 is
Sri P. B. Bhattacharya, Assistant P. F. Commissioner,

9. I have perused the whole record, evidence and
considered the circumstances and heard the arguments at
length. My findings are:—

10. The only short question to be decided in (his
reference is whether there has been any refationship of
employer and employee in between the opposite party and
the workman and sccondly is whether the workman had
regularly and continuously worked with the opposiie
party for 240 days in the year preceding 12 calendar months
from the date of termination and or whether any right has
been accrued in favour of the claimant and lastly that
whether the opposite party has committed breach of any
of the provisions of Industrial Disputes Act, 1947,



)

[+ 1—89E 3(i0)]

11 Claimant in his cross- examination has admitted
that he has not filed any appointment later of the year 1981,
He stated that his appointment/engagement is according
to letter dated 18-3-01 which is Ext.7 for the post of water
boy. He admitted that the post was totally temporary and
his services could be removed any time without notice. It
s also i the ielter that as liwe appointment is as a daily
wager and he wiil not clains any right for regular appointiment
and he has jeined the service on the same terms and
condition and he was paid on the basis of daily wager. He
admilted that in the year 2001 he worked only for 78 days.
Fe stated that whatever the certificates he has filed he had
worked only {or that period and there is no wages pending
tor that period. :

12. M. W. 1 stated that Kamlesh Kumnar was engaged
as daily wager for a short period. M.W.2 who is an
Assistant Comnmiissioner Provident Fund stated that the
claimant had worked in the year 2001 as a daily rated waler
boy and before that he was daily rated sweeper in the
year 1982. He stated that there is no post of sweeper lying
vacant in this department.

13, From the evidence and the records it is clear
that he was never engaged for any reguiar or permanent
post. He was engaged as a watcer boy in the year 2001
before that he was alse engaged as a sweeper in the year
1982 and thereafter he worked only for certain period during
that period. Therefore, from the perusal of evidence no
relationship of employer and cmployee has been
established between the opposite party and the workman.

14. 1 have also considered whether any right has
accrued in favour of the workman under the provisions of
the Act and opposite has committed any breach of any
provisions of the Act.

15, It is established that he was engaged as water
boy in the year 2001. According to the certificate which is
paper no.Ext. W-4 he had worked only for 78 days in the
year 2001. This fact has been admitted by him inthe cross -
examination. There is no certificate of working before May,

2001 in continuity or otherwise, therefore, from the evidence -

the claimant has not been able to establish that he had
worked continuously for 240 days in a calendar year
preceding the date of termination.

16. The contention of the claimant that he was
removed some time in the month of March 2002 has not
been established, because the claimant has admitted in his
cross examination that whatever period he had worked he
had filed the certificates.

17. Opposite party has filed a number of rulings but
invited my attention towards ruling.

(i) [2006 {1103 FLR 767 SCin hetwerer HULA versus
faamal Singh

tiachic Apex Court suund aud teid that the

H

wi hman was appointed az daily wager, not s 4

T %1 A ¢ T 24, 2010749 4, 1932 2107

permanent employee. he cannot claim any right to

the post-no right has accrued to him 1o claim any

benefits-moreover, he has not worked for statutory
period of 2490 days.

(ii) Opposite party has placed reliance upon a decision

[2002 {93) FLR £22] SC in between Range Forest

Officer versus 8T Hadimony.

Hon'ble Apex Court found and held that

since the claim of the applicant was denied by the

management- it was for the workman to lead evidence

10 show that he had in fact worked for more than 240

days.

(iii) Opposite party has placed reliance upon a

decision [2003 (96) FLR 492] SC in between UPA

was and Vikas Parishad versus Kanak and another.

The Hon'ble Apex Court found and held that where

the worker had worked for less than 240 days-his

work was found below standard the worker was
rightly terminated and there was no breach of Section
25F of the Act

18. Therefore, in the present case also burden lies
on the clajmant initially to prove that he had worked for 240
days or more in a calendar year preceding the date of his
termination retrenchment but he has faited to prove this
fact.

19. Therefore, no right has accrued to the claimant
under the provisions of the Industrial Disputes Act. Hence
the action of the opposite party management is neither
illegal nor unjustified. As such the award is decided against
the claimant and in favour of the Opposite party.

Dated: 16-3-2010
RAM PARKASH, Presiding Officer

=% fewelt, 29 T, 2010
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issues for adjudication are as follows:—

|. Whether Sh. Harish Kapoor was competent to
raise the industrial dispute and to present himselfin
this reference on behalf of the Federation?

2 Whether the management of the bank is bound by
paras 5.282 & 5.326 of Desai Award to create specific
posts for the purpose of payment of special
performance allowance to its employees?

I am answering these issues one by one,

On issue No.1, both of the parties were afforded the
opportunity for adducing evidence, It is also to make clear
that management of bank raised a specific issue by moving
an application that Sh. Harish Kapoor was not empowered
1o raise the present industrial dispute and to present himself
on behalf of the Federation in the present reference. Vide
order dated 2-9-08 and 15-9-08, Harish Kapoor was directed
to file the material before this Tribunal or adduce oral
evidence regarding his contention that he was empowered
to raise this industrial dispute and present himself before
this Tribunal in the present industrial reference on
behalf of the Federation, Sh. Harish Kapoor adduced the
evidence of Sh. Jagir Singh, Secretary General of the All
India Federation, He was examined by the Court as WW1.

He has categorically mentioned in his evidence that he is |

empowered to appoint any person Lo appear before any
Tribunal/Court subject to the appraval of executive of the
Federation. He has also mentioned that his decision 1o
nominate Sh. Kapoor as representative of the Federation
to raise the present+industrial dispute has yet not been
rectified by the executive of the Federation. The
constitution of Federation is also on record. As per the
provisions of the constitution of Federation, Sh. Kapoor
could only represent the Federation before this Tribunal, if
he was duly authorized by the executive of the Federation.
Admittedly, Sh Harish Kapoor was authorized by the
Secretary General and not by the executive of the
Federation. Vide order dated 22-9-08, this Tribunal directed
Sh. Hlarish Kapoor to get his authorization approved by
the executive of the Federation within one month. This
Tribunal on 22-9-08, passed the following order :—

~as stated earlier that yet now the authorization of
larish Kapoor has not been approved by the
Federation is a technical mistake and in my opinion,
it should not have any adverse effect on the
authorization of Sh. Harish Kapoor, provided, his
authorization is approved by the Federation within
one month from the date of passing of this order.
Accordingly, Sh Harish Kapoor can represeid himself
before this Tribunal in this reference subject to the
approval of his authorization by Federation within
one month.”

No such approved authorization was filed before this
tribunal. Moreover, Sh. Harish Kapoar absented himself
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either on one context or another, Finally, he moved an
application through registered post A, D. that he did not
want to adduce any evidence, hence the reference be
disposed of on the basis of documentary evidence, already
nled. )

The authorization of Sh. Harish Kapoor to raise the
present industrial dispute and to represent the Federation
in the present reference is not as per the provisions of the
constitution of Federation. He was afforded the opportunity
by this Tribunal vide order dated 22-9-80, to correct his
authorization by getting the approval from the executive of
Federation, but he failed. Moreover, he absented himself
from this Tribunal and requested for adjudication of this
reference on the basis of the documentary evidence already
adduced by him. This reference is the result of converting
the complaint into an industrial dispute by the conciliation
officer for interpreting the paras $.282 & 5.326 of Desai
Award, Sh. Kapoor failed to file the proper/authentic and
legal authorization on behalf of the Federation to represent
the Federation in this reference. Even after afforded the
opportunity, he could not succeed to file the authorization.
Accordingly, in absence of legal authorization, he cannot
represent the Federation in this reference.

On perusal of complaint filed by Sh. Harish Kapoor
on behalf of the Federation before the conciliation officer
and statement of claim filed by him on behalf of the
Federation, it is also evident that he has tried to raise the
personal grievance in the name of the Federation, Title of
the complaint filed by him before the Conciliation Officer/
Regional Labour Commissioner, Chandigarh, para 10 of
the statement of claim and the facts mentioned in para 20 of
the claim petition filed before this Tribunal proved that he
has raised the individual concern by stating that he is still
a Clerk/Typist after putting in 32 years of service due to
non-implementation of Shastri Awards and Desai Awards.
He has not mentioned any other specific instance which
resulted in violation of any right of any member of the
Federation for non-implementation of Shastri and Desai
Awards, Thus, Sh. Harish Kapoor has tried to give a colour
to his personal grivance as the collective grievance of
the Federation, which is not possible under the law,
Sh Harish Kapoor, as stated by him, has not mdividually

raised this dispute. He has raised it on behalf of the

Federation for which he was not authorized, accordingly,
he cannot represent Federation before this Tribunal in this
reference.

By answering the issuc No.1, there is a short route
available to this Tribunal to decline the answer this
reference on the ground that Sh. Harish Kapoor is not
authorized by the Federation. But considering the direction
of Hon'ble the High Court that the issue of interpretation
of paras 5.282 & 5.326 of Desai Award should be adjudicated
by the Labour Court and also considering the nature of
dispute, 1 am aiso of the view that 1 must interpret the paras
5282 & 5.326 of Desai Award. Paras 5282 & 5.326 of Desai
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Award contains the provisions regarding certain specific
perfarmance allowances and their amount as well. These
pravisions have been modified by several bipartite
settlements. | have gone through both of the paras of Desai
Award as modified from time to time. [ am of the view that
the provisions of paras 5.282 & 5.326 of Desai Award, as
maodified from time to time, does not speak about the
creation of posts but give a quantum of special allowances
that becomes payable to the workmen being specially
assigned such work by the bank. Thus, the provisions
have no concern with the creation of any posts for
conferring the specific performance allowances. These
aliowances are awarded to those workmen who have been
conferred fhe specific work to do in the existing cadre,
Meaning thereby, in the existing cadre, only those workmen
can claim specific allowance under the said impugned
provisions who have been assigned the special task to
perform by the management of the bank. These special
allowances have the nexus with the special performance
‘and net with the posts. All the workmen in a particular
vadre are ot entitled for such specfic performance
allcances meitioned in the said paias of Desai Award,
hut only those workmen who performad the specific
idsr unthe direction of the manager._..it of the bank can
~laiss sedi allowances. Thus, [ am of the view that the
snpugaed paras of Desai Award, as amended from time
"o time, have no concern with the creation of posts and
N management of respondent cannot he held liabie for
non -umpicinentation of the impugned provisions of Desai
Soaard,

i am also convinced with the contention of the
management of the bank that the relief of the workman is
also barred by the provisions of bipartite settlement dated
t4-2-95. There is specific provision in the V bipartite
settlement dated 14-2-95, which is as follows '—

it there is any difference of opinion regarding
interpretation of any provision of this settlement,
the neatter will be taken up only at the level of the
Indian Barks' Association and the All India Bank
Employees™ Association, and the all India Bank
Employees, Association, National Confederation
of Bank Employees, Bank Employees Federation
of India and Indian National Bank Employees’
Federation for discussion and settlement.”

Sh. Harish Kapoor, aggrieved personally, raised the
present dispute on behalf of : -+ Federation without raising
it before the appropriate forum in compliance of the
provisions of V bipartite settlement dated 14-2-95. The
appropriate person/association should have approached
the prescribed forum and primary direct involvement of
this Tribunal and the conciliation officer without
approaching such forum was barred. [ have answered this
reference because of the directions of the Hon’ble the High
Court that the concerned Labour Tribunal should decide
the matter.

Accordingly, T am answering this reference as
follows:—

1. Sh Harish Kapoor was not competent to file the

complaint on behaif of the Federation and to

represent the Federation before this Tribunal in the

present reference.

2. paras 5.282 & 5.326 of Desai Award has no

concern with the creation of posts and there is no

violation of any right of any member of the

Federation, by the act of management, not creating

the posts for conferring the specilie performance

allowance.

Appropriate Government be moved for the
publication of award. Thercafier, file be consigned.

G. K. SHARMA, Presiding Officer
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New Delhi, the 20th March, 2010

8.0. 1065.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No.51/2004)
of the Central Government Industrial Tribunal- [, New Dalhi
now as shown inthe Annexure in the Industrial Dispute
between the employees in relation to the management of
Canara Bank and their workmer, which was received by
the Central Government on 26-3-2010.

INo. 1= 1201241 3372004-1R (B-11))
U.S. PANDIEY, Desk Officer
ANNEXURE
BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL No. I. KARKARDOOMA COURTS
COMPLLX, DELH!

LD.No 51/2004

Sajjan Kumar S/0 Shri Gopi Ram,
R/0 Jain Chowk, Balmiki Basti

Bhiwani.
...... Claimant
Versus
The Manager,
Canara Bank,
Ghantaghar Chowk,
Bhiwani.
..... Management

LN KR ]
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AWARD

Smt. Beero Devi was working as part time sweeper
with Bhiwani Branch of Canara Bank. Subsequently she
resigned from service of the bank. Sajjan Kumar, her son
was engaged intermittently at Bhiwani Branch of the bank
for cleaning and sweeping job on daily wage basis. He was
not engaged any further after 24-2- 96. His wages of 86
days from 29-10-95 to 24-2-96 were due to him from the
bank. He opted not to receive those wages, but raised a
claim for reinstatement. His claim was declined by the
bank. After a period of five years, he raised a dispute
before the Conciliation Officer. Since conciliation
proceedings failed, the appropriate Government referred
the dispute to this Tribunal for adjudication, vide order
No. L- 12012/13372004-1R (B-11), New Delhi dated 7-10-2004,
with following terms:

*“Whether it is a fact that Sajjan Kumar was engaged
as part time Sweeper by the management of Canara
Bank during the period from 18-8-1995 10 22-1-1998
and whether action of the management in terminating
services of Sajjan Kumar S/0 Gopi Ram w.e.f.
23-1-98 is just and legal? If not, what relief the
workman is entitled to?”

2. Claim statement was filed by Sajjan Kumar
pleading therein that he was employed by Canara Bank as
part time sweeper on 18-8-95. He continuously served the
bank without any break. Consolidated amount of Rs. 600
PM was paid to him Management made regular payments
to him, except from 26-10-95 to 24-2-96. His payment for
that period was illegally withheld. His salary was debited
to general charges under miscellaneous head of the bank.
His services were dispensed with by the management on
22-1-98. No notice or pay in lieu thereof was given to him,
No retrenchment compensation was paid to him. After
terminating his services, one John Paul was appointed.
The management was under an obligation not to terminate
his service. He claims that action of the management
terminating the services is illegal and liable to be set aside.
He seeks reinstatement of his service with continuity and
full back wages, besides release of his salary from 26-10-95
t024-2-96

3. Contest was given by the management to the claim
pleading therein that when mother of the claimant resigned
from services of the bank, he was engaged for a few days
to do manual job. He was engaged intermittently. The
management disputes that he was appointed as sweeper
on 18-6-95. However it has been admitted that his wages
for 86 days from 26-10-95 to 24-2-96 are due, but the
claimant is not willing to accept the payment, Even before
the Conciliation Officer, he was not ready to accept the
same. It has been denied that his services were dispensed
with on 22-1-98. Management projects that the claim put
forward is devoid of merits and liable to be rejected.

4. Shri Sajjan Kumar has examined himself in support
of his claim. Shri Dilbagh Singh was examined on behalf of

the management. No other witness was examined hy eithe:
of the parties.

5. Arguments were heard at the bar. Shri 8. D. Sharn
authorized representative advanced arguments on benalf
of the claimant. Shri Rajat Arora, authorized representative,
raised his submissions on behalf of the management. !
have given any careful consideration to the arguments
advanced at the bar and cautiously perused the record.
My finding on issues involved in the controversy are &
follows:

6. Sajjan Kumar deposed that he joined Bhiwa::
Branch of the bank as sweeper on 18-8-95. He wax paid
Rs. 600 PM as his wages through vouchers. He workod
with the management bank continuously upto 22-1-98. He
rendered continuous service of 700 days witl the
management from 18-8-95 till 22-1-98. His job was af
permanent and regular nature. On 22-1-98 Rajiv Malhotra,
Branch Manager told him that a new boy has been
employed, hence he should not visit the branch next day.
No termination letter was served upon him. No notice or
pay in lieu thereof was given. No compensalion was paid
to him, at the time of his termination. He admits that nc
appointment letter was given to him. He was paid his wages
as part time employee. He used to remain in the bank from
8AM to § or 6 PM. His payments were rcleased in his
favour through vouchers, photo copy of which are
Ex.WW1/1 to Ex.W.W.1/79. During the course of his cross
examination he admits that Ex. W.W./1/14. EX. W.W. /1 £
ExXW.W.1/23 Ex W.W.1/25t0 Ex.W.W.1/35, Ex. W.W.1/37
Ex.W.W.1/39 Ex.W.W.1/40 Ex W.W._1/43 Ex W.W /30
Ex.W.W.1/63 and Ex.W.W.1/68 do not bear his naine or
signature. He admits that on the strength of Ex.W.W.1/38
he was paid a sum of Rs.140 only.

7. Dilbagh Singh testified that he was posted in
Bhiwani Branch of the bank since 22-5-2009. As per reccrd
Beero Devi was serving as part time employee in Bhiwani
Branch of the bank. She worked for three years, She was
suffering from Asthama. She gave in writing that on
account of her ailment she was unable to perform her duties,
copy of which letter is Ex.M.W.1/1. Her resignation was
accepted vide communication Ex.M.W.1/2. A letter was
written to Employment Exchange and naine of fifteen
persons were forwarded to the bank. Out of thuse 15
persons, 8 turned up for interview. Their interview was
conducted. John Pau} was selected for the post of part time
employee. Till process of selection was completed. Sajjan
Kumar worked with the bank as a daily wager employee,
He worked for 82 days only from 1-11-95til122-1-98. Chat
showing the days on which Sajjan Kumar has worked witr
the bank is Ex.M.W.1/5. During the course of s er.s:
examination he admits that as and when there was = lesve
vacancy, Sajjan Kumar was engaged to do manual jot.

8. When facts projected by the workman and
Shri Dilbagh Singh were appreciated, it came to fight ‘hat
Beero Devi was working as part time employee in 7 yiv ai
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Branch of't,: b.’mk She was suffering from Asthama, hence
she tendered her resignation copy of which is Ex M.W. 1/1.
In her resignation letter dated 29-12-95 she requested that
her resignation may be accepted from 21-1-96. Ex M.W.1/2
makes it clear that resignation of Smt. Beero was accepted
w.e.f. 21-1-96. Therefore it is emerging over the record that
tii! 21-1-9¢ Smt, Beero was working as a part time sweeper
in Bhiwani Branch of the bank. The claimant does not
dispute that Smt. Beero happened to be his mother, who
tendered her resignation as aforesaid consequently. Claim
of Sajjun Kumar that he was working in Bhiwani Branch of
the bark since 18-8-95, falls fiat to the ground.

9. Dilbagh Singh deposed that service of the
claimant were engaged in exigencies on part time basis.
Requisition was sent to the Employment Exchange. Names
of 15 persons were sponsored. Those persons were called

for interview and out of 15 persons only 8 persons appeard

for the iniervizw, Ex.M.W.1/4 makes it clear that interview
was conducied on 6-9-97 at 11AM. Ex.M.W.1/3 highlights
that John Paul secured maximum marks in the interview
and was found suitable for the job. Letter dated 22-9-97,
written by the Branch Manager to Regional Office,
Chandigarh, makes it clear that approval was sought for
appointment of John Paul as a part-time sweeper, Therefore,
these facts make it clear that the management bank started
process for recruitment of a part time sweeper and in that
process John Paul was selected. Claimant was engaged in
exigencies by the bank and was paid through vouchers,
copy of which are Ex. W.W.1/1 to Ex. W.W.1/79. When these
vouchers are perused, it came to light he served the
management bank til] 22-1.98.

**Continuous Service” has been defined by
Section 258 of the Act. Under sub-section (1) of the said
section, **continuous service for a period” may comprise
of two period viz (i} uninterrupted service, and (ii)
interrupted service on account of (a) sickness, (b)
authorized leave, (c) an accident, (d) a strike which is not
legal, (e} a lock- out and (f) a cessation of work that is not
due tu any fault on the part of the workman, shall be
included in the *‘continuous service.” Sub-section (2) of
the said secticn introduces a fiction to the effect that even
if @ workman is not in “‘continuous service” within the
meaning of clause (1) for a period of one year or six
months, he shall be deemed to in continuous service for
that period under an employer if he has actually worked for
the days specified in clauses (a) and (b) thereof. In Vijay
Kumar Manjoo (1968 Lab, I, C.1180) it was held that one
year’s period contemplated by sub-section (2) funished a
unit of measure and if during that unit of measure the
period of service actually rendered by the workman is 240
days, then he can be considered to have rendered one
year’s continuous service for the purpose of the section.
The idea is that if within a unit period of one year a person
had put in ut i 240 Uay 2 ol service then he musi get the
benefit conferrod by the Act. Consequently, an enquiry

has to be made to find cut whether the workman has nmuuiiy
worked for not less than 240 days during a period of 12
calandar months, immediately preceding the date of his
disengagement,

11. When continuous service of 240 days is reckoned
from 22-1-98 to F1-1-97 the date upto vouchers arc brought
on record, it emerge that the claimant worked for 239 days
only. Consequently it is evident tht he had not rendered
continuous service for one year as contemplated by the
provisions of Section 25 B of the Act. Therefore it is
concluded that the claimant has not rendered continyous
service with the management bank either from
18-8-95 t0 22-1-98 or for 240 days in preceding 12 monihs
from 22-1-98. Claimant was engaged intermittently in
exigencies. He has not served for 240 days continuousiy
to reckon continuous service for one year. In that situation
he cannot claim benefit of the provisions of Section 25 F of
the Act. Even otherwise being a casual employee, he does
not have a right to be reinstated in the services, since it
would amount to back door entry in the service of the
bank.

12. In Uma Devi [2006 (4) SCC 1] the Apex Court
considered the proposition as to whether the persons
who got employment, without following of a regular
procedure or even from the back door or on daily wages
can be ordered to be made permanent in their posts to
prevent regular recruitment to the posis concerned Catena
of decisions over the subject were considered and the court
declined the submission of the workmen to be made
permanent on the post which was held by them in temporary
or ad-hoc capacity for a fairly long spell. The Court ruled
thus:

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts? This Court in our
view, is bound to insists on the State making regular
and proper recruitments and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The
direction to make permanent the distinction between
regularization and making permanent, was not
emphasized here can only encourage the State, the
modal employer, to flout its own rules and would
confer undue benefits on a few at the cost of many
waiting to compete. With respect the directions
made in Piara Singh [1992 (4) SCC 118] is to some
extent inconsistent with the conclusion in para 45 ol‘
the said _]udgcmenl therein, With great respect,
appears to us that the last of the direciions cleany
runs counter to the constitutional scheme of
employment recognized in the earlier part of the
decision. Really, it cannot be said that this decision
has laid down the law that ali ad-hoc temporary or
casual employees engaged without following a
regular recranmient poocedure should be maage
permanent.”

i LARLL IR
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13, Taking note of some of recent decisions the
Apex Court held that the State does not enjoy a power
to make appointments in terms of article 162 of the
Constitution. The Court quoted its decision in Girish Jyanti
Lal Vaghzla [2006 (2) SCC 482] with approval, wherein it
was ruled thus,

*“The appeintment to any post under the State can
only made after a proper advertisement has been
made inviting applications from eligible candidates
and holding of a selection by a body of experts or a
specially constituted committee whose members are
fair and impartial through a written examination or
somé other rational criteria for judging the inter se
merit of candidates who have applied in response to
the advertisement made. A regular appointment to
the post under the state or Union cannot be made
without issuing advertisement in the prescribed
manner which may in some cases include inviting
applications from the employment exchange, where
eligible candidate get their names registered, Any
regular appointment made on a post under the State
or Union without issuing advertisement inviting
applications from eligible candidates and without
holding a proper selection where all eligible
candidates get a fair chance to compete would
violate the guarantee enshrined under article 16 of
the Constitution.”

14. In P Chandra Shekhara Rao and Others (2006 7
SCC 488) the Apex Court referred Uma Devi’s case (Supra)
with approval. 1t also relied the decision in a Uma Rani
(2004 7 SCC 112) and ruled that no regularization is
permissible in excrcise of statutory powers conferred in
Article 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh (2006 5 SCC 493) the Apex Court ruled that
appointment made without following due procedure
cannot be regularized.

15. As emerge over the record claimant was
appointed to do casual job, as and when exigency arose.
He was not appointed by the bank in pursuance of
recruitment rules, Casual engagement at different intervals
had been not in consonance with the recruitment process
which the management bank was bound to follow. In such
a situation he is aware of the consequence of his
appointment being temporary casual or contractual
in nature. Such a person cannot invoke the theory of
legitimate expectation for being confirmed for the post
when an appointment to the post could be made only by
following a proper procedure or selection process.
Therefore, the theory of legitimate expectation cannot be
successfully advanced by the claimant. In view of the
factual as well as legal proposition referred above. It is
clear that the claimant is not entitled for relief of
reinstaternent in the service of the bank. However,
management bank admits that 86 days of the salary of the

claimant is lying unpaid. Management bank is under an
obligation to release that salary in favour of the claimant
within a period of thirty days when the award becomes
enforceable.

16. There is other facet of the coin. The claimant was
disengaged by the bank on 23-1-98. He opted not to raise a
dispute before the Conciliation Officer for considerable
long period. Dispute under reference was forwarded to
this Tribunal for adjudication on 7-10-04, By the date when
reference was sent for adjudication it has become stale.
Such dispute which is not raised by the claimant at the
appropriate time, is found to be beyond the purview of
Section 10 of the Act for making a reference to the
industrial adjudicator for adjudication. The Apex Court in
Nedungadi Bank (AIR 2000 SC 829) observed that the
appropriate government ought not to have referred the
dispute for adjudication, since it became stale.

17. In view of the discussion referred above claimant
is not entitled for the retief of reinstatement in the services
of the bark. However, management is under an obligation
to release his salary for 86 days, as admited by it in the
written statement within a period of 30 days from the date
when the award becomes enforcenable Award is
accordingly, passed it be sent to the appropriate
Government for publication.

Dated: 12-3-2010
DR. R. K. YADAV, Presiding Officer

& faeet, 29 9, 2010
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New Delhi, the 29th March, 2010

$.0.1066.—1n pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No.24 /2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Canara Bank and their workman,
which was received by the Central Government on
26-3-2010

[No.L-12011/ 135/2008-1R (B-1I))
U.S. PANDEY, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,
CHENNAI

Friday, the [9th March, 2016
Present: A. N. JANARDANAN, Presiding Officer
Industrial Dispute No, 24/2009

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Canara Bank and tieir Workman)

BETWEEN
: Ist Party/Petitioner
Vs,
: 2nd Party/Respondent

Sri. A. Abubakkar

The Dy. General Manager
Canara Bank,

Circle Office, 166 TV Samy Read (W),
R. S, Puram,

Coimbatore- 641002

APPEARANCE

For the |st Party/Petitioner : Sri Balan Haridas
For the 2nd Party/ Management : Sri T. R, Sathiya
Mohan

AWARD

"The Central Government, Ministry of Labour vide its
Order No. 1.-12011/135/2008-1R(B-1I) dated 4-2-2009
referred the following Industrial Disputes to this Tribunal
for adjudication,

The scheduie mentioned in that order is:

““Whether the action of the management of Canara

Bank in imposing the punishment of compulsory

retirement as per Disciplinary Authority orders dated

11-4-2006 to Sri A. Abubakkar Sitheek, Ex-Clerk is

Justified or not? Whatreliefthe workman is entitled

to?”

2. After the receipt of Industrial Dispute, this
Tribunal kas numbered it as 1.D. 24/2007 and issued notices
to both sides. Both sides entered appearance through their
respective counse! and filed their claim and Counter
Statement as the case may be.

3. The allegaticns in the Claim Statement bercft of
unnecessary details are as follows:,

The petitioner/Clerk in Nasiyanur branch under the
Respondent/Bank was suspended on 13-8-2005 and was
charge shected on 13-10-2005. There was an enquiry
followed culminating in a report against which the
petitioner submitted submissions on 28-12-2005 as regards
the charges held proved. Show Cause Notice was issued
on 31-3-2006 proposing punishment of compulsory

Retirement and for personal hearing on 8-4-2006 in which
he appeared and represented. But punishment of
Compulsory Retirement was imposed on 11-4-2006. The
appeal preferred was dismissed on 28-6-2007, of course
after a personal hearing on 16-5-2007 and an opportunity
to give a written representation explaining that the
charges were not proved. The substance of the charge is
that on 2-8-2005, the petitioner obtained additional WOF
signed by Smt. T. Sulochana, a Customer while she came
toavail VSL for Rs. 40,000 and filled-up WOF on 5-8-2005
for Rs, 32,000 though she had not come to the branch that
day. The petitioner is also alleged to have had tendered as
8B Credit Challan for Rs. 32,000 with credit of the lady
customer’s SB A/c 15905 when the Cashier refused payment
on the withdrawal slip in the absence of the customer in
person. Itis further alleged that for want of signature in the
challan to the notice of the Cashier the petitioner affixed
his signature which the Cashier refused. The lady denied
having come to the Branch for the withdrawal. The
petiticner is further alleged to have had admitted on
6-8-2005 that he obtained two withdrawal order forms
signed by the customer on 2-8-2005 and that his attempt
to withdraw Rs. 32,000 on 5-8-2005 was without the
customer’s knowledge and he gave statement in writing
to that effect on 6-8-2005 and 9-8-2005. The charges
fevelled are not correct. In urgent need of money the
petitioner had applied for advance from the PF. There
appeared some delay for receiving the money. The
petitoner had requested for a hand loan of Rs. 32,000 from
the said Sulochana which was required only on 5-8-2005
and to be repaid in a couple of days, Sulochana had agreed
to lend the money on a condition that the transaction
should not be revealed to her Husband with whom she
has been at loggerheads and who is not aware of her
deposits and availing of loan, which was assured. He had
also informed Sulochana that if PF Loan is obtained by
5-8-2003, the loan may not be required. On 2-8-2005 when
Sulochana came fora loan of Rs. 40,000 she gave withdrawal
order from Rs. 32,000 to the petitioner. She had also
assured to come to the bank on 5-8-2005 to give the money
to the petitioner. On the date she was present in the branch
and with her consent the withdrawal form for Rs. 32,000
was presented. But she quitted the bank on hearing shouts
mvelving her name at the Cash Counter. The petitioner
was actually trying to avail loan from Sulochana. In the
meantime he was told by the Manager that PF loan has
been received. Then the petitioner-innocently credited the
withdrawal for Rs. 32,000 to the customer’s SB A/c. To the
Branch Manager Sulochana was telling a lie that she had
not come o the branch on 5-8-2005 since it was in the
presence of her husband who manhandled her knowing
about the transaction. in a confused mind he gave a
statement as dictated by the branch officials in an
assurance that it will not be taken as serious since there is
no loss to the Bank. In the enquiry Sulochana has stated
that she gave additional withdrawal order form to enable
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the petitioner to avail loan. His confession statement has
to give way to the statement of MW4. She was present on
5-8-2005 and it is on that satisfaction that the withdrawal
was sought. She was lending money to the petitioner
confidentially. There is evidence to show that Sulochana
is dealing the account without knowledge of her husband.
Statement of Sulochana given in the presence of her
Husband is not to be given any credence. A normal
transaction is sought to be made one us done without
the consent of Sulochana. The finding as to the charges
as proved is perverse. The petitioner has unblemished
record, He remains unemployed. The punishment is
disproportionate to the charges. The petitioner be
reinstated with all benefits.

4. The contentions raised in the Counter Statement
briefly read as follows:

The petitioner as the Deposit Section Clerk
obtained withdrawal order forms together with other
documents signed by T, Sulochana on 2-8-2005 for VSL of
Rs. 40,000, Without the knowledge of the customer the
petitioner retained one withdrawal order form signed by
the customer which he on 5-8-2005 filled up for Rs. 32000
the customer being ex-parte at the branch and attempted to
withdraw the amount. When the same was refused by the
Cashier, the petitioner requested to adjust the payment
towards credit chailan printed by himself, which again
when was refused petitioner affixed his signature in the
challan. The petitioner was attending to withdraw money
with malafide intention with the depravity of integrity,
honesty causing prejudice to the Bank, His explanation to
the Charge Memo was not satisfactory. He was provided
with adequate opportunity to participate in the enquiry
held in full conformity with principles of natural justice
which culminated in a report dated 7-2-2006 holding him
guilty. After getting submissions of the petitioner and
after a personal hearing on 8-4-2006 punishment of
Compulsory Retirement was imposed on 11-4-2006. Appeal
was rejected on 26-12-2006. The allegations of the
petitioner are denied. Withdrawal forms are to be tendered
with SB A/c Pass Book by customer in person to whom the
token is to be given, The petitioner had admitted the
misconduct as one without the knowledge of the
depositor. Sulochana has stood by the contents of her
witness statements given on 6-8-2005 and 9-8-2005 and
the same shows that the contention of the petitioner is
false. The misconduct is serious in nature and the
punishment is justified and legal. The claim is to be
dismissed,

5 The evidence consists of Ex. W1 to Ex.W16 and
the evidence of the petitioner by way of Affidavit in lieu of
Chief Examination of which the cross-cxamination was
waived by the Respondent, on the side of the petitioner.
On the Respondent's side Fx.M1 (o Ex.M29 were marked
on conseni but no oral evidence was adduced.

6. Points for consideration are:

(i) Whether the Compulsory Retirement of the
petitioner by the Respondent Management is
justified or not?

(i) To what relief the concerned workman is
entitled?

Point Nos. (i) & (i)

7. The learned counsel for the petitioner argued that
the attempt of the petitioner was to avail a personal loan
from the Customer, Sulochana for which purpose the
petitioner had obtained a withdrawal form signed by her
together with the other documents when she wanted to
avail VSL for Rs. 40,000 on 2-8-2005, which Sulochana
had agreed to make on a condition that the transaction
should not come to the knowledge of her husband, at
loggerhead with her and who is unaware of her deposits,
Further according to him she came to the bank on 5-8-2005
but was leaving the counter, On seeing a hue and cry at the
counter centering round her. Since the petitioner, had in
the meantime, been informed about the receipt of his P. F.
loan, the petitioner was crediting the sum of Rs. 32,000 to
the customer’s account, The statement given by the
petitioner confessing the misconduct was under a confused
mind on the assurance that it would not be taken as
serious since there is no loss to the Bank. The finding is
also assailed as perverse. The explanations do not appear
plausible ones at all because the said conduct, if at all true,
a pertinent question stems from it why Sulochana should
have left the counter sensing something happening there
touching her name if she had handed over a signed
withdrawal form to the petitioner which is not an act
unbecoming of her if she had really wanted to help the
petitioner. 1t is well to remember that an undue excuse is
equal to no excuse at all.

8. The other arguments on behalf of the Respondent
are that it was without the knowledge of Sulochana that
the petitioner was obtaining a second withdrawal form
maliciously. Actually the petitioner was deceiving
Sulochana. There is also the confessional statement of
the petitioner having atternpted to withdraw Rs. 32,000 from
the account of the depositor, Sulochana as a fake claim,

9. A perusal of the documents and records and on
consideratior of the oral arguments advanced on either
side, I am constrained to reach the conclusion that the
case of the petitioner has no leg to stand. The case of the
petitioner that the Customer, Sulochana was granting him
a personal loan of Rs. 32,000 with herself having
appeared at the bank on 5-8-2005 and tendering the
signed withdrawal form on the day is proved to be a false
story. Over and above the confessional statement given
by ihe petitioner from the evidence let in the enquiry, it
could be (ouad thar the petitioner has attempted to
fraudulentiy withdraw the st of money from the account
of the depositor as though it was an authorized withdrawal



2116

THE GAZETTE OF INDIA:APRIL 24, 2010/VAISAKHA 4, 1932

on the basis of the withdrawal form admittedly signed by
the depositor but which was actually contrived to be got
s0 signed in order to perpetrate the malicious intention of
withdrawing the money of Rs. 32,000 from the account of
the depositar as though it is an authorized withdrawal. The
enquiry discernibly went well in the wake of which a finding
was entercd holding the petitioner guilty which does not
suffer from any perversity. Therefore, the enquiry and the
finding enicred are only to be upheld as valid and legal.
The samne does not call for any interference at the instance
of this Tribunal,

10. Coming to the punishment, the question is
whether on invocation of the Section 11-A ofthe 1D Act it
is necessary for this Tribunal to interfere to modify and
reduce the punishment so as to make it proportionate to
the gravity of the offence. Only in a case where it is possible
to hold that the punishment has gone to such an extent as
is shockingly dispropoertionate to the gravity of the
offence that the authority of the Tribunal is to be extended
to do that exercise to make the punishment just and legal.
Here it is pointed out by the lcarned counsel for the
Respondent that the petitioner, a bank employee is expected
to protect the interests of bank and customers with utmost
honesty and sincerity. His misconduct transcended every
limit of his normal conduct and he is not at all entitled to
any leniency and the punishment is only to be upheld.

t1. Needless to say, having regard to the pros and
cons of the contentions of either side, T am led to the only
conclusion that it is the argument of the learned counsel
for the Respondent that should be allowed to prevail in
regard to the matter of punishment as well, Therefore, the
imposed punishment of Compulsory Retirement is only to
be upheld and I do so. The petitioner is not entitled to any
relief.

12. The reference is answered accordingly.

{Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 19th March, 2010)

A.N.JANARDANAN, Presiding Officer

Witnesses Examined ;

For the ]st Party/Petitioner : None
For the 2nd Fariy/Management : None
Documents Msrked

On the Petiticiier s shde

Ex.No. Date seseription

Ex Wl 13-8-200F Jer of Suspenion

Ex W2 18-8-2005 Nitew Catise Nolies
LN 28.8-2008 Lettsr of Petitioner

B V4 20-9-2005 Explanation of Petitioner

[ParT I—Sec. 3{iD)]

Ex.WS§ 13-10-2005  Charge memo

Ex W6 28-12-2005 Explanation of Charge memo

ExW7 7-2-2006 Enquiry Report

ExW8§ - Submission on enquiry report

Ex W9 31-3-2006 Second Show Cause Notice

ExWI0 §4-2006 Explanation to Second Show
Cause

Ex W1l 11-4-2006 Order imposing punishment

ExWIZ  27-122006  Appeal preferred by
petitioner

Ex W13 - Written submission before

‘ Appellate Authority

Ex.Wid 7-5-2007 Personal Hearing Notice

Ex W15 - Personal Hearing Notice

ExWl6  4-7-2007 Order of the Appeilate
Authority

On the Management’s side :

Ex.Na, Date Description

ExMI - Proceedings of the
Departmental Enquiry

ExM2 12-5-2003 Copy of KD receipt No. 2263
for Rs. 50,000 aiongwith the
reverse side of Dr (ME -01)

ExM3 2-8-2005 Copy of letter for loans/
advances against term
deposits towards VSL-AADV
9793 for Rs. 40,000 granted to
Smt. T. Sulochana against KD
receipt No. 2263 in her name
{ME -02)

Ex.M4 2-8-2005 Copy ef Pronote for Rs, 40000
exccuted Smt. Sulochana
(ME-03)

Ex.M5 2-8-2005 Copy of Credit Slip crediting
SB 9793 Smt. T. Sulochana
for Rs, 40,000 towards granting
of VSL against KD (ME -04)

ExM6 2-8.200% Copy of Credit Slip crediting
SB 15905 T. Sulochanabeing
the loan proceedings for
V' SL for Rs. 40,000 (ME -05)

Ex M7 . Copy of Statement given to

the Investigation Officer by
Sri 8. Venugaopal, Clerk,
Nasiyanur Branch (ME -06)
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ExM38

ExM9

ExMI0

ExMI1

ExMI2

ExMI3

ExMI14

ExMI5

Ex.M16

ExMI7

ExMI8

ExMI9

ExM20

3-8-2005

9-8-2005

6-8-2005

9-8-2005

6-8-2005

13-8-2003

18-8-2005

5-8-2005

3-8-2005

6-8-2005

9-8-2005

9-8-2005

5-8-2005

135G Gli0—186

Copy of withdrawal order
form pertaining to SB A/¢
15905 of Smt. T. Sulochana
for Rs. 32,000(ME -07)

Copy of Statement submitted
to the Investigation Officer
by Sri A. Altab Hussain
(61040}, Clerk, Canara Bank
Nasivanur (ME -08)

Copy of Written Statement
submitted by Smt. T.
Sulochana to the Manager
Canara Bank, Nasiyanur
{(ME-09)

Copy of Written Statement
submitted to Investigation
Officerby Smt. T, Sulochana
(ME-10)

Copy of letter addressed to
DGM, SSW, CO, Madural
{(ME-11)

Copy of suspension procee-
dings issued to Sri A. Abubak-
kar Sitheek, Clerk (ME -12)

Copy of explanation calling
letter from SSW, CO, Madurai
Ref: MDUC SSW 1873/05E
113 (i) AMT to Sri A. Abubak-
kar Sitheek (ME-13) '

Copy of Detailed View
Transaction in connection
with the Cash Credit dated
5-8-2005 for SB 15905 (ME-15)

Copy of Detailed View
Transaction with regard to
Cash Dcbit to SB

15905 (ME-15)

Copy of Statement of
Account for the period from
1-2-2005 to 7-8-2005 for SB
Account 15905 (ME-16)

Copy of letter from Sri A,
Abubakkar Sitheek addressed
te AGM RO Erode (ME-17)

Copy of letter to the Investi-
gation Officer by Sri A.
Abubakkar Sitheek (ME-18)

Copy of the statement given
to 10 by Sri M. Lakshmanan
Reddy (ME-19)

Copy of Paying-in-slip for SB
15905- Smt. T. Sulochana

towards cash remittance of
Rs. 32,000

Copy of 8B withdrawal order
form for Rs. 40,000 pertaining
to SB 15905-T.

Sulochana (ME-21)

Copy of Investigation
Report submitted by the 1O
SriK. Palanivelu, LDM,,
RO, Erode (ME-22)

Copy of SB paying-in-slip-
SB Account No. 16286 Mr. K. .
Gopalakrishnan (DE-01}

ExM22  2-8-2005

ExM23 12-8-2005

ExM24  2-8-2005

Copy of SB paying;in-slip-
SB Account No. 12175 Mr.
‘Palanisamy (DE-02)

Copy of SB paying-in-slip-
SB Account No. 6684
Mrs. Devathall (DE-03)

ExM25 2-8-2005

ExM26 2-8-2005

3-10-2007 Petition under Section-2A by

First Party

ExM27

16-11-2007  Counter Statement filed by

Second Party

ExM28

Ex.M29 Reply to Counter Statement,

February
2008

=% faeedt, 29 94, 2010

AN, 1067, — 3l forarg arfufaam, 1947 (1947
F1 14) F T 17 ® ST F, FET T AR AR
IR # vENEE P Gag FrEeel ot 3 Sy @
dr, aFey ¥ it i faar § S=iia T irifs
sfyoy s e, AR % YR (SE Wew . R,
1./69/2003) ) TR W B, T FFT WER H
26-3-2010 B WA T3 |

(6. UsT-22012/79/92-3a(F-11) ]

New Delhi, the 29th March, 2010

S.0. 1067,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. NGP/
69/2003)of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur now as shown inthe Annexure
in the Industrial Dispute between the employees in
relation to the management of Bank of Bareda and their
workmen, which was received by the Central Government
on 26-3-2010.

[No. L-22012/79/92-IR (B-1T}]

U.S.PANDEY, Desk Officer
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ANNEXURE

BEFORE SHRIA, N. YADAY, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

{ase No. CGIT/NGP/69/2003
{rate: 10-3-20190
Petitioner/Party No. 1

The Secretary,

Alllndia Bank of Baroda Employees
Union, 542, Dr. Munje Marg,
vongress Nayar, Nagpur (on behalf)
of Shri Ravindra G. Bhagwat)

Versus
Respondent/Party No, 2

The Regional Manager,
Banx of Baroda,
Regional Office,

West High Court Road,
Dharampeth, Nagpur,

AWARD
{Dated : 10th March, ”7 10)

I. The Central Government after satisfying the
exisienice of dispute between the Secretary, All India Bank
of Baroda Employees Union, Nagpur (on behalf of
Shri Ravindra G. Bhagwat) (Party No.1) and the Regional
Manager, Bank of Baroda, Regional Office, West High Court
Read, Dharampeth, Nagpur (Party No. 2) referred the same
for adjudication to this Tribunal vide its letter No, L -22012/
79/92-IR {B-11} dated 7-8-1992 under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) with the following
schedulg:

2. “Wiiether the action of the management
of 1ierminating the services of Sh. Ravindra
Gajanun Bhagwat, Casual Workman, is proper and
Justified? If not, to what relief is the workman
entitled?”

3. It uppears that initially the case was referred to
the CGIT, Jabalpur and on consequent of establishment
of this Tribunal at Nagpur it came to be transferred to
this office. After attending the Court for some days, on
©-3-2010 the petitioner Shri Ravindra Gajanan Bhagwat
iiled a pursis that since they have settled amicably, he
does not want to proceed with the case. He has requested
to close and permit him to withdraw his reference.
- Accordingly he is allowed to withdraw the case and the
reference is stands as dismissed. I pass this no dispute
award.

Date: 10-3-2010
A.N.YADAV, Presiding Officer

7 feewit, 29 7, 2010

T, A, 1068 — it g sifufas, 1947 (1947
N 14) FUT 17 % A0 5, B9 T fawe ¥
F FEANTT B THg AR 3% T wden @ e Y
H faffe sheife foar o F=n awm shifre sy
SH A, ¥ % TEe (Heed e 542007 ) B wwTE
F ¥, B B TR 26-3-2010 F W@ 5 A1)

[E. Tot-12011/38/2007-31% S F-11) |
3, TH. e, TR Sfewr
New Delhi, the 29th March, 2010

5. 0. 1068.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2007)
of the Central Government Industrial Tribunal -cum-Labour
Court, Chennai now as shown in the Annexure in the
Industriai Dispute berween the emplovees in relation to the
management of Syndicate Bark and their workmen, which
was received by the Central Government on 26-03-2010.

[ No. L-12011/3872007-1R(B-1}]
U.S. PANDEY, Dusk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 18th March, 2010
Present: A. N. JANARDANAN, Presiding Officer
Industrial Dispute No. 54/2007

{In the matter of the dispute for adujdication under
clause (d} of sub-section { 1) and sub-section 2(A)of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Syndicate Bank and their Workmen]

BETWEEN
The General Secretary,
Syndicate Bank Employees Union,
Tamit Nadu State Committee,
K K. Munda! Building,
No. 8, Ramasamy Street, (Off. Woods Road),
Chennai-600002

Ist Party/Petitioner

Versus

The Dy. General Manager,
Syndicate Bank Regional Office,
LIC Building, 38, Anna Salai,
Chennai-606 002

: 2nd Party/Respondent
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APPEARENCE
For the 1st Party/Petitioner . M/s Row & Reddy
For the 2nd Party/Management : M/sT.S. Gopalan
& Co.

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12011/38/2007-1R(B-11) dated 18-09-2007
referred the following Industrial Dispute to this Tribunal
for adjudication :

The schedule mentioned in that order is :

“Whether the action of the management of Syndicate
Bank in dismissing the service of Shri P. Palani,
Sub-Staffis legal and justified? If not, to what relief
the workinan is entitled?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 1D 54/2007 and issued notices
to both sides. Both sides entered appearcnce through their
respective counsel and filed their claim and Counter
Statement as the case may be.

3. The allegations in the claim Statement bereft of
unnecessary details are as follows:

The workman Palani entered service under the
Respondent/Bank in 1982 at Andaman and is with an
unblemished record of service of 14 years. He was
suspended on 14-11-1996 and charge sheeted on
29-12-1997. lle denied the charges. The suspension was
revoked on 29-01-1998 and he rejoined duty at the Regional
Inspectorate on 09-02-1998. The charge was that he had
stolen a Demand Draft dated 2-11-1996 and encashed the
same at Thanjavur branch of City Union Bank for a value
of Rs. 1,00,000. There was an enquiry but which was not
conducted according to the principles of natural justice or
with adequate opportunity to him to defend. Farooqg, Special
Assistant and N. Rajendran, clerk were in charge of the
Demand Drafts and their role was brushed aside. The Sub-
Staff cannot have access to the draft. The confession was
extracted from him under coercion which though was
retracted, finding was rendered against him, and the enquiry
is vitiated. Rajendran gave a letter dated 09-11-1996 stating
that he would pay the amount if not paid by the Sub-Staff
indicating his involvement. Sub-Staff is made a
scapegoat.Under report dated 8-7-1998, charge were held
proved overlooking his defence brief. He was imposed with
the extreme punishment of dismissal on 24-08-1998. The
appeal preferred was dismissed on 14-11-1998-confirming
the punishment, There is no proof of misconduct by the
workman except the forced admission. He is victimized. The
action is illegal, arbitrary and unjust. The finding is also
illegal and unfair, 1t was lacking in bonafides and was with
a prejudiced mind. City Union Bank confirmed in the enquiry
that the workman had not come to the branch for

encashment of the draft but the same was not considered.
While in the nature of the transaction a missing Demand
Draft can be traced by the end of the day here it could only
be found out when it was reported from Thiruchirpalli
Branch, the difference in signature. The faimess of the
domestic enquiry is to be considered as a Preliminary Issue.
Power under Section-11A of the ID Act is to be exercised
and he be reinstated with all benefits.

3. In the Counter Statement the contentions raised
briefly read as follows:

On 6-11-1996 Thanjavur branch of City Union Bank
demanded Rs 1,00,000 from the Thanjavur branch of
the Respondent/Bank stating that Demand Draft with
No. 705255 dated 02-11-1996 in favour of City Union Bank
drawn on Tiruchirapalli branch of the Respondent/Bank
has been returned “forged and stolen draft”. An FIR was
filed. On 7-11-1996 workman in a letter admitted thef},
forging and encashment of Rs. 1,00,000 through his friend
Srenivassan on 02-11-1996. The workman deposited
Rs. 43,500 on 11-11-1996 and Rs. 56,500 on 13-11-1996 with
two letters. In the enquiry, the workman alse got himseit
examined. On 24-8-1998, after due consideration of his
representation and personal hearing he was dismissed
which was confirmed in appeal order dated 14-11-1998. The
dispute is bad by delay, latches and inaction.The workman
has no case that confession letter was obtained by
coercion. He has not claimed for refund of Rs. 1,00,060
deposited by him. Rajendran is not behind the fraud. He
has explained the circumstances under which he agreed o
pay the amount if not paid by the workman. The enquiry
was conducted according to principles of natural justice
and the same is valid. There is no scope to say that the
workman did not commit the misconduct. The dismissal is
only to be upheld.

4, No oral evidence was adduced on either side.
Ex. W1 to Ex. W19 were marked on the side ofthe patitioner
and Exs.M! to Ex.M17 were marked on the side af the
Respondent, both on consent.

5. Points for considerdtion are:

(i) Whether the dismissal from service of the
workman, Palani, Sub-Staff is legal and justified?

(ii) To what relief the concern workman {s
entitled?
Points (i} & (ii)

6. Heard the argument of both side and perused # 2
records and documents. The conduct of the enquiry hus
been assailed as not fair and as against the principie of
natural justice. It is also assailed as being one witheut
giving adequate opportunity to the workman to defend.
There is no probablity of the workman having had access
to the Security Form like Demand Draft, he being a Sub-
Staff, it is argued. The enquiry is alleged as vitiated. The
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miconduct is not proved except from the confession
abtained by threat which is retracted, The enquiry was
held in a pre-determined manner, The finding is illegal and
unfair. As to whether the enquiry held was fair and proper
is to be tried as a Preliminary Issue. The petitioner is made
only a scapegoat 1o protect Cashier and Special Assistant,
The action lacks in bonafides.The past record of the
workman is unblemished. Even if confession is given, the
enquiry is to be held and the misconduct is to be proved
by way of legal evidence, the learned counse! for the
petitioner further argued,

7. The contra arguments on behalf of the
Respondent are that against the action of the dismissal of
the workman as early as on 24-8-1998, the ID is raised only
in 2006 after 8 years. Though a writ was filed by the
workman individually for the action herein taken by the
Union, a different person the time cannot be saved to
remedy the bar of limitation, The delay has not been
explained by the petitioner: The workman has confessed
the guilt followed by making good the sum of Rs. 1,00,000
misappropriated. The confession is 2 voluntary act of the
workman not brought about under any coercoin or threat.
There is no allegation to that effect except in the written
arguments which is only an improvement without any
edifice in the claim Statement, the pleadin g.The confession
also does not stand retracted by the workman. He has also
not sought to get the amount refunded after having had
made good the fraudulent amount.

8. The learned counsel for the Respondent invited
the attention of this Tribunal to the decision of the Apex
Court in KULDIP SINGH Vs. STATE OF PUNJAB AND
OTHERS (1996~10-SCC-659) wherein it held that “in
departmental enquiry strict rules of evidence act do not
apply. The only thing is that evidence must be relevant,
How it was obtained is immaterial It was also held that for
acceptable reasons even an enquiry can be dispensed with
before coming to a finding as to misconduct in a given
disciplinary action though the normal rule is that no
delinquent could be punished without holding an enquiry”

9. In another decision of the Apex Court in
COMMISSIONER OF POLICE Vs. NARENDRA SINGH
(2006-3-LLN-104), it was held that “confession made while
in Police Custody is not barred in departmental enquiry.
The only thing is that it should be voluntary and shall not
be one brought about by force or threat”,

10. In this case it is not proved that the confession
made by the workman is not voluntary. There is an enguiry
held which was also fair and proper in which the workman
fully participated. There is nothing wrong with the manner
in which it was held as well as the finding arrived at. Therefore
the finding as well as the enquiry are only to be upheld.

t1. Coming tathe punishment, Lam of the considered
view that the dismissal from service awarded to the

workman is diproportionate to the gravity of the offence
considering his unblemished past record as also the fact
that immediately after having committed the misconducted
under a dicatate of his conscience the workman has come
forward to admit his guilt and make good the loss by
dzpositing the amount within a few days in quick succession
under a strong hope that he could be saved from the capital
punishment of dismissal from service as is evident from
the testimomy of Rajendran, Clerk who made the assurange
that in the event of the workman not depositing the amount
he would make good the loss for which there can be
recovery from his pay on a monthly basis. The fact that the
workman committed the misconduct at a spur of the moment
due to dire need of a help and the fact that he readily
confessed the guilt are to be circumstances which may
weigh consideration with the Management favouring him
for a lenient treatment in the matter of punishment. The
fact that the workman made good the loss after confessing
the misconduct under a legitimate expectation of being
favoured with a lenient punishment is not to be betrayed
with the capital punishment. He deserves some lenient
purishment falling short of capital punishment. Therefore,
according to me he is to be given compulsory retirement
instead of ““dismissal”’. I am fortified i1t holdin gsoespecially
for the reason that the present misconduct is only an
instance of first lapse from virtue on the part ofthe workman
and the workman has had an unblemished record of past
service. Hence the *‘dismissal order”is set aside and
Respondent is directed to award him punishment of
Compulsory Retirement with superannuation benefits,

12. The reference is answered accordingly.

(Dictated to the P.A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the-18th March, 2010)

A.N.JANARADANAN, Presiding Officer

Witness Examined :
For the 1st Party/Petitioner Union:  None
For the 2nd Party/Management :  None
Documents marked:

On the petitioner's side

Ex.No. Date Description

ExWI 14-11-1996 Suspension Order

ExW2  29-12-1997 Charge Sheet

ExW3  20-01-1998 Explanation submitted by workman
ExW4  29-01-1998 Order appointing Enquiry Officer
ExWS  12403-1998 Enquiry proceedings

ExW6  13-03-1998 Enquiry proeceedings

ExW7  14-03-1998 Fnauiry nroceedings

ExW38 16-03-1998 Enquiry proceedings
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Ex.W9

Ex. W10
ExWl!
Ex W12
Ex.W13
Ex. W14
Ex. W15
ExW16
Ex.W17
Ex W18

ExWI9

07-11-1998
07-11-1996
11-11-1996
13-11-1996
11-11-1996
13-11-1996
08-07-1996
11-8-1998

17-8-1958

24-8-1998

14-11-1998

Letter given by P. Palani

Letter given by P. Palani

Letter given by P, Palani

Letter given by P. Palani

Voucher

Voucher

Enquiry Report

Letter calling for Personal hearing
Proceedings of the Personal hearing

Penalty order issued by Disciplinary
Authority

Appellate order rejecting the appeal

On the Management's side

Ex.No.
ExM1
ExM2
Ex.M3

ExM4
ExM5

Ex.M6

Ex M7

ExM8

ExM9

ExMIi0

ExMI1

ExMI2

ExMI13
ExM14

ExMI5

Date

02-11-1996

05-11-1996
06-11-1996

27-11-1996

27-11-1996

10-09-1996

11-09-1996

09-11-1996

02-11-1996
02-11-1996

11-11-1996

Description
Folio No.85 of Thanjavur Branch
Folio No. B-50 Stock Register
DD for Rs.100,000/- favouring city
Union Bank
Return Memo
Letter by City Union Bank to the
Thanjavur Branch of the Respondent
Pay Oder details issued to City Union
Bank

Credit Slip details for Rs. 1,00,000
persented by City Union Bank
Copy of Attendance Register of
Thanjavur Branch for Sept. 1996 and
Nov, 1996

Pay order for Rs. 1,00,000 issued to
City Union Bank

Extract of DD issue Registered
pertaining Thanjavur Branch of
Respondent

Extract of DD issue Registered
pertaining Thanjavur Branch of
Respondent

Letter from N. Rajenderan, clerk to the
Respondent Branch at Thanjavur

DG 88 Counterfoil for Rs. 1,00,000

Voucher No.0211241 pertaining to
City Union Bank

Counterfoil of OG 73 in respect of
cash remittance of Rs 43,500 by the
petitioner

ExMI6 13-11-1996 Counterfoil of OG 73 PS in respect of
cash remittance of Rs 56,500 by the
petitioner

ExMI17 (4-01-2007 Respondent's reply to Assistant
Commissioner of Labour (Central)
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New Delhi, the 29th March, 2010

S, 0. 1069.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.42/09)
of the Central Government [ndustrial Tribunal -cum-Labour
Court -1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employees in relation ta the
management of Bank of India and their workman, which
was received by the Central Government on 26-03-2010.

[No. L-12012/104/96-1R(B-11}]
U.S.PANDEY, Desk Officer
ANNEXURE

BEFORE DR.R K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. [, KARKARDOOMA COURTS
COMPLEX DELHI

CASE NO. 1.D 42/09

Shri Sanjay Pal,
Sanjay Bhawan, Near Popular Bread Factory,
Apaganj, Lakshar, Gwalior

.. .Workman
Yersus
The Chairman-cum-Managing Director,
Bank of India, Head Office,
Express Tower, Nariman Point,
Mumbai.
... Management
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AWARD

Sanfe Palwas engavcd as a SWCCPCE-CUM-SeNOY on
P7-53-1997 on casuul h:iiq by Bank of India at its Regicnal
Office. Gwatior, Madkva Pradesh. He worked there for some
perivd. Therealier E‘.lb services wore disengaged. Ple raised
an indesitialdispute, When conciliation procecdings failed
the appropriate Government referred the dispute to the
Ceniral Government Industrial Tribunal, Tabalpur, vide
order Noo 1-12012/104°96- TR(B3-11Y, New Delhi dated
F5-0- 1997 with following terms:-

“Whether the action o the management of Bank of
India i terminating the service of Shri Sanjay Pal w.e.f.
F7-6-93 15 legal and justificd” 1T not, to what reliel the
workman is entitled and from what date?”

= Vide Order No. L1201 2/10496- 1R (B-11) New Delhi,
dated 3- 1t the approprinee Government transforred that
dispute 1o this Tribunei for adjudication, cither de nove or
from the stage ot which it was on the date of transfor,

Ao Cham stawement was filed by Shri Sanjav Pal
pleading there i that seevice conditions of bank emplovees
are coverned by awards ol Industrial Tribunal popularh
Kiown as Sasin Award, Desai Award and Bipartie
Sctttements. arvived ai between the Indian Bank
Associztion wnd ;\,mmn:ol ofthe workmen, representing
employees of the “hanking industry ™ e was employed as
sweepei-aimsepey by Bank of India at its Regional Office.

Cwahior on [7-599 Fleawos appaointed against a permanent

vavanes e working tom hoors o woand was entitied

e pavichbor A th ol'the seale waves, while he was paid
-@-34,(;.\ Poraiy, Heseoved e bank tli 16-6-1993 without
sy breah THs serviees were shruptly werminated on
F7-6-1902 wiihout tollowing the pmudulu Lard in awards!
bipurtite settlemients, He had put in 210 d; ays continuous
service dneuch catendar vear, s comtemplated by Section
25(8) o the Industria! Disputes Act, 1947 (in short the
Actl No nulics er pay in licu
bestdos retrenchment compensation. Non compliance of
the provisiois of Section 25-F of the Act vitiates action of
the manauement hank. After termination of his sers 1ees

thercol was given to him,

Bhola Ramvwas given appoinment in his place. Management
Bank did net follow the provisions of Section 25-G and 11
ofthe Act Tle elaims reinstatement of his services in the
bank with conticuity and full baek wages.

4 Mavazement demurred his claim pleading thut
Sanjay Pal was never appointed by the bank dLAINSt any
- Reeruitment rules are there for muking
appoinment in e services of the bank. However, Regional

clear viteane

Manazer can ongage any person purely on temporan
basts. depending upan exivency of busmus ke absence
ol regular stafl or additionel work of casual nature. His
CRLRZCICNT Wi Nl 13 consonance \mh the reerintiment
ad not rendered 240 davs continuous
= Provisions of Section 2317,

rifes. Sunjay b
SOTVIUS L Ay Ll
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25-Gand 25-H of' the Actwere not applicable to him. [1e
was not governed by the provision of Sastry/Desai Award
Heds notentitled to any relief. His claim stateinent is Luble
1o be rejected.

5. Sanjay Palhas examined himselfas well as Lavman
Dass Aggrawal in support of his claim, Shri P.1. Sukhan;
was examined on behult of the management . Nu other
witness was examined by either of the partics.

6. Arguments weee heard at the bar. Shei V.G Tha,
authorized representative. advanced arguments on Gohalf
ofthe workman, Shri Rajat Arora, authorised representative,
raised his submission on behalf of the minagement, Writien
submissions were also filed on behalf of the workmun, |
have given my careful consideration to the arguments
advanced at the bar and ¢ autiousty perused the record,
My findings on issues mvohod in the con troversy are us
follows:-

7. Sanjuy Pabswears in his atliday it that e Jainud as
sweeper in Regional Otice. Gwalior, Bank of India, on (7=
3-1991. He served there 1l 16-6-1995. His wert ices are
disengaged on 17-6-1993 (5 o eeal manner, No writen
order was served upon him at Gl thine, No notice ur ity in
Het thereolwas given, No ret quh.mm COMpensaling wis

paid to him. He was appointed against o pernient post.,
IIL is @ professional, as categorized in pura 308 or's, BISTRY
Award He was entitled for regularization of his ser icus
on rendering six months service as pRr prov istons of para
495 ofthe Sastry Award. During the course ol his cross-
examination he admiis that no yappoitment letter was fssued
10 im by the bank. His name was not sponsered by thie
employment exchange. Neither he took written oo nor
faced an intervicew tor his appotinent. His name was
recorded in attendance register at the time of Ihis
appointment,

8. Shrl Laxman Dass Agoarwal swears it he was
working as Deputy Administriaive Otficer in Regional Olice,
Gualior, Bank of India, from December, 99 GH Mo 1992, Shri

Palwas working inthe Regional Otfice. Bank of lc:di.a. since
P7-3-91 Till Mav. 1992, he rendered more dhan 230 diavs
contnuous service. e concedes tat no appuoinrent leter
was issued to Shri Pal when his serices were encazed on
F7-5-91. Te was engaced v castal o dpacity

90 Shri PDSukbam deposed that Shii Pl was
engaged on cusual basis at Revional oflice, Gwadior, as per
exiguncies. Deputy (‘]'ic P OHicer (Personnely, posted at
Reaional Oifice of the bank used 1o cnguged cmployees
oncasual basis, ”L projects that for recruitment in sub
stall cadre, names of the condidites are bein 12 called from
the employement exchanze. On recel ipt ot names of the
cundidates, mterview i wkon, Name of Shri Sanjuy Pal was
notsponsored by the emplovment exchunge. e was ney or
interviewed, when e v Shaged on casial busis, As o)
date, there s no Regionad Office of the bunk at Chwalior,

' i LA LL IR
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10, Whether relationship of employer and employee
existed between the partics? For an answer to this
proposition, it is to be appreciated as to how a contract of
service is entered into. The relationship of employer and
cmployee is constituted by a contract, express ot implied
between employer and employee. A contract of service is
one in which a person undertakes to serve another and to
cbey his reasonable orders within the scope of the duty
undertaken. A contract of empioyement may be inferred
from the canduct which goes to show that such a contract
was intended although never expressed and when there
has, in fact, been eraployement of the kind usually performed
py the employees. Any such inference, however, is open
10 rebutial as by showing that the relation between the
partics concerned was on a charitable footing or the parties
were relations or partners or were directors of a limited
company which employed no staff. While the employee, at
the time. when his services were cngaged, need not have
known the identity of his employer, there must have been
some act or contract by which the parties recognized one
ancther as master or servant.

[1. As testified by Shri Sanjay Pal and Laxman Dass
Aggarwal, Shri Pal was engaged in Regional Office, Gwalior,
Bank of India on 17-5-1991, He worked there till 16-6-1993.
Shri P.13. Sukhani concedes that services of Shri Sanjay Pal
were utilized. However, he projects that his services were
taken as and when a regular employee used to be on leave.
le admits that there was no permanent sweeper engaged
in the Regional Office when it was opened at
Gwalior, Therefore, out of facts projected by Shri Pal and
Laxman Dass Aggrawal and those admitted by
Shri P.D.Sukhani it emerge over the record that Sanjay Pal
was engaged on 17-5-1991. His services were dispensed
with on 17-6-93. Therefore, out of facts projected by the
worlonan, Laxman Dass Aggrawal and P.D.Sukhani it is
coneluded thit Shri Pal was engaged by the Regional Office
of the bank on 17-5-1991, Relationship of employer and
employee between him and the management bank existed.
It also emerge over the record that he rendered his service
with the management bank till 17-6-93.

12.~Continuous Service” has been defined by
Section 25 B of the Act. Under sub-section (1) of the saic
section, “conlinuous service for a period”™ may comprise
of two period viz. (i) uninterrupted service, and (i)
interrupted service on account of (a) sickness, (b} authorized
leave, [c)an accident, (d) a strike which is not legal, (e} a
lock-out, and (f) a cessation of work that is not due to any
[ault on the part of the workian, shall be included in the
~continuous service”.Sub-section(2) of the said section
‘siroduces a fiction to the effect that even if a workman is
3 service” wihim the eaning of Cause

B shall e

not in Cconfiu
(1) b o pepiog of ong v

deerned 10 in continous service for iai period under an

¥OOr sIX Mo

employer if he has actually worked for the days specified
in clauses(a) and (b) thereof. In Vijay Kumar Majoo (1968
Lab. 1.C.1180) it was held that one year's period
contemplated by sub-section (2) furnishes a unit of measure
and if during that unit of measure the period of service
actually rendered by the workman is 240 days, then he can
be considered to have rendered one year's continuous
services for the purpose of the section. The idea is that if
within a unit period of one year a person had put in at least
240 days of service, then he must get the benefit conferred
by the Act.

13. An enquiry has to be made to find out whether
the workman has actually worked for not less than 240
days during a period of 12 calendar months, immediately
preceding the date of his disengagement. As detailed above
services of Shri Pal were dispensed with on 17-6-93. He
had rendered more than 240 days continuous service with
the management, if reckoned from 17-6-93 10 18-6-1992,in
twelve preceeding months from the date which his services
were disengaged. Shri Pal had deposed thathe had rendered
more than 240 days service 17-5-91 to 16-5-92 which
testimony remained unassailed. Thus it is evident that
Shri Pal has rendered more than two years continous service
with the management, in two calendar years within the
meaning of Section 25-B of the Act. It has not been projected
by management that workman sought voluntary retirement
from service or he reached the age of superannuation and
was made to retire. It was not the case that his services
come to an end on non renewal of his contract of
employment. His services were not done away on the
ground of his continued ill health. Consequently
termination of his setvice amounts to retrenchment within
the meaning of Section 2 (00) of the Act.

14. Workman projects that his services were
dispensed with abruptly on 17-6-93. Management nowhere
presents that notice or pay in lieu thereof was given 10
workman while terminating his services. Retrenchment
compensation was not paid to him. The management was
under an obligation to pay him compensation for
retrenchment and the time of retrenchment. Payment of
retrenchment compensation is a condition precedent to a
valid order of retrenchment. Precedents in Bombay Union
of lournalist case (1964(HLLI 351), Adaishwar Laal (1970
Lab. 1.C.936) B.M. Gupta (1979(1)LLJ 168) announce that
subsequent payment of compensation can not validate an
invalid order of retrenchment. As reirenchment
compensation was not paid to workman, consequently
action of the management falls within the mischief of Section
25-F of the Act.

15. Services of the workman were retrenched without
payment of notice pay, and retrenchement compensation.lt
i well settled that in a case of wrongful rotronchonent,
dismissai or discharge, the nurmal is o wward remstateinent,
But where a case falls in any of the exception o general
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rule, the industrial adjudicator has discretion to award
reasonable and adequate compensation, in lieu of re-
instatement. Section 11A of the Act vests the industrial
adjudicator with dicretionary jurisdiction to give “such
other relict to the workman” where for some valid reason
he considers hat reinstatement with or without conditions
will not be tair or proper. As deposed by the workman, he
Joined service of the management on 17-5-91. He served
the management till 17-6-93. As on today Regional Office
of the bank is not located at Gwalior. Hence itis not a case
where reinstatement of Shri Pal can be ordered. Even
otherwise, scrvices of Shri Pal were engaged in violation of
recruitinent rules,

16, In Uma Devi (2006(4)SCC [} the Apex Court
considered the proposition as to whether the persons
who got employment, without following of a regular
procedure or even from the back door or on daily wages
can be ordered to be made permanent in their posts, to
prevent regular recruitment to the posts concerned. Catena
of decision over the subject were considered and the
court declined the submissions of the workmen to be
made permanent on the post which was held by them in
temporary or adhoe capacity for a fairly long spell. The
court ruled thus;

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts? This Court, in our view, is
bound to insists on the state making regular and proper
recruitments and Is bound not to encourage or shut its
eyes to the persistent transgression of the rules of regular
recruitment. The direction to make permanent—the
distinction between regularization and making permanent,
was not emphasized here can only encourage the State,
the modal employer, to flout its own rules and would confer
undue benelits on a few at the cost of many waiting to
compete. With respect the directions made in Piara Singh
(1992(4)SCC 118) is ta some extent inconsistent with the
conclusion in para 45 of the said judgement therein. With
great respect, it appears to us that the last of the directions
clearly runs counter to the constitutional scheme of
employment recognized in the earlier part of the decision.
Really. it cannot be said that this decision has laid down
the lww that ell ad-hoc, temporary or casual employees
engaged without following a regular recruitment procedure
should be mude permanent.”

V7 Taking note of seme uf recent decision, the Apex
Court held that the Ste does ot cnjoy a power to make
appomtments in terms of Article 162 of the Constitution, The
Court quoted its dewision 1 Lirish dvanti Lal Vaghela
(2006{2)SCC 182} with appreval, wherein it was ruied thus,

“The appeintmes v asy post under the State can
only be made after a prog: rsiisment has beer; made
inviting applications frum e candidates and holding

of s selection by a body of experts o a specially constituted
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committee whose members are fair and impartial through a
written examination or interview or some other rational
criteria for judging the inter se merit of candidates who
have applied in response to the advertisment made. A
regular appointment to the post under the State or Union
cannot be made without issuing advertisment in the
prescribed manner which may in some cases include | nviting
application from the employment exchange, where eligible
candidate get their names registered. Any regular
appointment made on a post under the State or Union
without issuing advertisment inviting applications from
eligible candidates and without holding a proper selection
where all eligible candidates get a fair chance to compete
would violate the guarantee enshrined under Article 16 of
the Constitution”.

I8. In P. Chandra Shekhara Rao and Others (2006 7
SCC 488) the Apex Court referred Uma Devi's case (supra)
with approval. It also. relied the decision in a Uma Rani
(2004 7 SCC 112) and ruled that no regularization is
permissible in exercise of statutory powers conferred in
Article 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh (2006 5 SCC 493} the Apex Court ruled thut
appointment made without following due procedure cannot
be regularized. In view of law laid down above services of
Shri Pal cannot be ordered to be reinstated, since it would

~ amount to a back door entry.

19. There is other fact of the coin. The Govt, of India
issued an approach paper on 16-8-90, laying down
guidelines for all public sector banks, in the matter of
recruitment as well ag absorption oftemporary employees.
Guidelines laid in the approach paper is not a matter of
dispute. Ithas been laid in clause (a} of paragraph (6) of the
approach paper that the case to temporary emplovees who
have put in not less than 240 days of temporary service in
12 consecutive months and who are entitled to the benefits
of Section 25F ofthe 1.D. Act, may be decided by entering
into a settlement with the representative union. It may be
pointed out that in order to have a binding effect of the
settlement on the other parties, who are not parties 1o the
settlement, it will be necessary that the settlement should
be arrived at in the course of the conciliation
proceedings. The terms of settlement can be mitiated by
the mnsoement of each bank with irs representative union
during the congitintion proceedings and may be given effect
to in ferms of the provisions of the Act,

<0, Madaiines regarding test and or interview L,
fur absorptivn of o1 poruiy employees insubordimate cadre
was left to be finalized by the individual banks in their own
dizeretions, Keeping m view the main eriteria proposed in
the approach paper. It was farther pointed out thercin that
eligiblity erineligibilits of 2 candidate would be considered
only on the date hic was first engaged as temporary
employee.Only temperary employees who had put in

' [ LUNLL CIER]
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“minimum tempaorary service of 90 days or more after cut off
date, that is ,1-1-82 would only be eligible for consideration
under the scheme.The vacancies for absorbing the
temporary employees who were (o be finally approved,
were to be identified by the management within the norms
prescribed by the Ministry of Finance and the test/interview
was to be conducted for filling up the vacancies alloted for
a particular cadre in the year in which test/interview was
being conducted. The above recruitments were to be subject
to statutory requirements regarding reservation for SC/ST,
physically handicapped and ex serviceman, The aforesaid
approach paper provide one time measure to be adopted
by all public sector banks to regualarize the services of
temporary employees.

21. As detailed above. approach paper provides one
time measure for absorption of temporary employees.
Approach paper was issued on 16th August, 1990 and laid
guidelines for abosrption of empolyees, who were working
the “banking industry” in temporary capacity since
1-1-1982. The claimant has not served the bank in any
capacity prior to 16-8-1990. He was engaged on 17-05-1991.
Therefore, he does not fall within the ambit of the guidelines
laid in the approach paper, referred above.

22. Equality before law and equal protection of laws
are fundamental rights of every person, ordains Article 14
of the Constitution. The guiding principles laid in Article
14 are that persons, who are similarly situated, shall be
treated alike both in privileges conferred and liability
imposed, which means that amongst equals the law should
be equal and should be equally administered and that like
should be treated a like. Article 16 of the Constitution
guarantees equality of opportunities for all citizen in matters
relating to employment or appointment to any office under
the State. What is guaranteed is the equality of opportunity.
Like all other employers, government is also entitled to
pick and choose from amongst a large number of candidates
offering themselives for employment . But the selection
process must not be arbitrary. The guarantee given by
clause (a) of Article 16 of the Constitution will cover (a)
initial appointment (b) promotions {(c) termination of
employment (d) and matters relating to salary, periodical
increments, leaves gratuity, pension, age of superannuation
etc. Matters relating to employment or appointments include
all matters in relations to employment both prior and
subsequent to the employment which are incidental to the
employment and form part of the terms and conditions of
such employment ,

93, Fundamental rights guaranteed by Article 14 for
bids class legislation, but does not forbid classification or
differentiation which rests upon reasonable ground of
discretion. Classification is the recognition of the relations,
and in making it the governement must be allowed a wide
latitude of discretion and judgment. In a way, the

1350 GU0—17

consequences of such classification would undoubtedly
be to differentiate persons belonging to that class from
others. The classification must be founded onan intelligible
differentia which distinguishes person or things that are
grouped together from others left out of the group and the
differentia must have a rational relation to the object sought
to be achieved. Classification may be made according to
the nature of persons, nature of business, and may be
based with reference to time.

24. Concept of equality guaranteed by article 16 of
the consititution is something more than formal equality
and enables the under privileged groups to have a fair
share by having more than equal chance and enables the
state to give favoured treatment to those goups by
achieving real equality with reference to social needs
‘Pretection discrimination’ enbaled the state to adopt new
stralegy to bring underprivileged at per with the rest of the
society, by providing all possible opportunites and
incentives to them. Therefore a class may be allowed to
have preferential treatment in the matter relating to
employment or appointment. These cannot be rerule of
equality between members of separate and independent
group of person. Persons can be classified in different
groups, based on in terms of nature of persons, nature of
business and with reference to time. Therefore classification
based on experience, in relation to time for which personai
drivers employed by the officers of the bank had served,
has reasonable differentia.

25. The management bank is State within the
meaning of Article 12 of the constitution. 1t has power 1o
make classification and categorisation in the matter of
abosrption of temporary employees. On the strength of
approach paper, referred above, classification of temporary
employees for the purpose of their absorption in the
services of the management bank, was based on time of
their engagement. Employces engaged after [-1-1982 and
prior to 16-8-90 were on diferent and distinct footing than
the claimant, who was engaged on 17-05-91. Therefore
classification of temporary employees made by the bank
was based on intelligible differentia. The claimant was not
in that bracket and can not plead any discrimination. He is
not covered in the category of temporary employees, whose
cases were to be considered for absorption in the light of
the approach paper, referred above.

26, When services of Shri Pal can not be ordered to
be reinstated, he is entitled to compensation for illegal
retrenchment of his services. What compensation is to be
awarded? No definite yardstick for measuring quantum of
compensation is available. In §.S.Shetty (1957 (11) LLJ
696) the Apex Court indicated some relevant factors which
an adjudicator has to take into account in computing
compensation in lieu of reinstatement, in the following
words:
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“The Industrial Tribunal would have 1o take into
secount the terms and conditions of employment, the tenure
of service, the possibility of termination of the employment
at the instance of either party, the possibility of
retrenchment by the employer or resignation or retirement
by the workman and even of the employer himself ceasing
to existor ol the workman being awarded various benefits
including reinstatement under the terms of future awards
cy industrial Tribunal in the event of industrial disputes
arising between the parties in future. In computing the
money value of the benefits of reinstatement, the industrial
adjudicator would also have to take into account the present
sulue of what his salary, benefits cte. would be till he
attzine.d the age of superannuation and the value of such
Boneiity would have to be computed as from the date when
such remstatement was ordered under the terms of the

[AAREYSEN

Having  regard to the considerations detailed above,
i35 impossible o compute the money value of this benefit
of reinstatement awarded to the appellait with mathematical
exctitude and the best that any tribunal er court would do
endar the circumstances would be to make as correct an
estimate as is possible bearing, of course in mind all the
relevant factors pro and con”.

27 A Divisional Bench of the Patna High Court in.,
B Choudhary vs. Presiding Officer, Labour Court,
Jamshedpur (1983) Lab 11755 (1758) deduced certain
etadehines which have to be borne in mind in determining
the quantum of compensation viz.(i) the back wages
receivable (1) compensation for deprivation of the job with
future prospect and obtainability of alternative
employiment: (iify employee's age (iv) length of service in
the establishment (v) capacity of the employer to pay and
the nature of the employer's business (vi) gainful
cinpivyment in mitigation of damages; and (viii)
circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. In addition to the amount of compensation, it
is also within the  jurisdiction of the Tribunaf te award
interest on the amount determined as compensation.
Furthermore, the rate of such interest is aiso in the
discretion of the Tribunal. Reference can be made to Tabesh
Process, Shivakashi (1989 [ab,1L.C. 1887).

28, in Assam Oil Co.L1d.(1960 (1) LLY 587} the Apey
Court took into account countervailing facts that the
employer had paid certain sums to the workmen and her
own cariing in the alternative employment and ordered
that "1t would be fair and just to direct the appellant to pay
4 substantiil sum as compensation to her". In Utkal
Machinery  [1d (1966 (1) LLJ 398) the amount of
compensalion equivalent to two year salary of the employee
awarded by the industrial Tribunal was reduced by the
Supreme Court o an amount equivalent to one year salary

of the employee in view of the fact. that she had been in
service with the employer enly for 5 months and also took
into consideration the unusual manner of her appointiment
at the instance of the Chiel Minister of' the State, In A K. Roy
(1970 (1) LLJ 228) compensation equivalent to two years
salary last drawn by the workmen was held to be fair and
proper to meet the cends of justice. In Anil Kumar
Chakaraborty (1962(11) LLJ 483) the' Count converted the
award of reinstatement into compensation of a sum of
Rs.50000 as just and fair compensation in full satisfaction
of all his claims for wrongful dismissal trom service. In
O.P.Bhandari (1986 (11) LLI 509} the Apex Court observed
that it was 'a fit case for grant of compensation in view of
reinstatement, The Court awarded compensation equivalent
to 3.33 years salary as reasonable. In MK Aggarwal (1988
Lab.1.C.380), the Apex Court though confirmed the order
of reinstatement yet restricted the back salary to 50% of
what would otherwise be payable to the employece. In
Yashveer Singh (1993 Lab.1.C.44) the court dirccted
payment of Rs. 75000 in view of reinstatement with back
wages. In Naval Kishore (1984 (11) L1.J473) the Apex Court
observed that in view of the special circumstances of the
case adequate compensation would be in the interest of
the appellant. A sum of Rs.2 lac was awarded as
compensation in lieu of reinstatement. In Sant Raj (1985
({1 LLI 19) asum of Rs.2 lac was awarded as compensation
in liew of reinstatement. In Chandu Lal {1985 Lab.1.C.1225)
acompensation of Rs. 2 lac by way of back wages in licu of
reinstatement was awarded. In Ras Bihari (1988 Lab.1.C.107)
a compensation of Rs.65000/- was granted in lieu of
reinstatement, since the employee was gainfully employed
clsewhere. In V.V.Rao (1991 Lah.1.C. 1650} a compensation
of Rs, 2,50 lac was awarded in licu of reinstatement,

29, Shri Pal served the bank for two conseeutive
years. His engagement was in violation of rules. Regional
office of the bank has been shitted from Gwalior,
Consideration these factors, besides others, | am of the
view that a compensation of Rs.25.000 in licu of
reinstatement of the claimant would mcat the ends of
Justice. He has to fight for more than 12 years. Therefore
the management shall also pay a sum of Rs. 5000 10 the
claimant, towards the cost of litigation. An award is,
accordingly, passed. It be sent to the appropriate
Government for publication,

Dated 12-02-2010
DR RUKCYADAV, Presiding Officer
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New Delhi, the 29th March, 2010

S. 0. 1070.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No,36/2002}
of the Central Government Industrial Tribunal -cum-Labour
Court, Kanpur now as shown in the Annexure in the Industrial
Dispute between Employeers in relation to the management
of Union Bank of India, and their workman, which was
received by the Central Government on 26-03-2010.

[No.L-12012/36/2002-1R(B-11)]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE SRI RAM PARKASH, HJS
PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

KANFUR

Industrial Dispute No. 36/2002
Between

Shri Rakesh Kumar, son of Sri Om Parkash,
Resident of C-19 Nanak Nagar,

Behind Dal Mill
Mathura.
And
The Branch Manager,
Union Bank of India,
SSB Holigate, Mathura,
AWARD

1. Central Government, MOL, New Delhi has,vide
reference order no, L-12012/36/2002 (IR(B-11) dated 28-6-02
has referred the following dispute for adjudication to this
tribunal-

2. Whether the action of the management of Union
Bank of india in terminating the services of Sri Rakesh
Kumar w.c.f. 7-1-2000 is legal and justified? If not what
relief is he entitled to?

3. Brief facts are that the applicant claimant Sri Rakesh
Kumar has filed his claim statement making a prayer that
the order of termination with effect from 7-1-2000 is illegal
and he should be reinstated and the consequential benefits
be provided to him. It is alleged that he was appointed on
24-4-97 on the post of water boy cum peon by opposite
party that is Branch Manager of Union Bank of India and
he continued to work till 6-1-2000. He was being paid at the

rate of Rs. 40/- per day and he continuously worked till
6-1-2000. When he agked from the management that ali the
work of a peon is being taken from him then he should be
paid salary of class [V peon. On this the management
became annoyed and his services were terminated on
7-1-2000, with immediate effect without following the
provisions of Section 25F and 25N of the Industrial
Disputes Act, 1947. He also sent a notice dated 10-1-2000
but no reply was made. Then he moved before the ALC
Kanpur and from where this reference was made.

4, Opposite party has filed written statement and they
have contradicted the aversions made by the claimant. I is
stated that the statement of claim of the claimant is false.

He was never appointed or recruited at any poini
time by the branch manager or any other authority of the
bank. Union Bank of India being Governemnt of Indiz
Undertaking cannot go for recruitment without following
precribed laid down procedure. The branch manager of
any branch is not competent to make recruitment, Itisalso
stated that assuming and not admitting as aileged by the
claimat that he was engaged as casual labour for casual
work, it does not cast any right on such a person for
permanent absorption or appointment in the service of the
bank. If at he was engaged through not admittedly for
doing any menial sundry job at the branch occasionally
who was otherwise not competent to make recruitment,
Even then Sri Rakesh does not become eligible for regular
service. He is not entitled to any relief in the mater in view
of the judgment of Hon'ble Supreme Court in between
Himanshu Kumar Vidarthi and anoither versus State of
Bihar and Other[(SPLC) 7957)/1196 dated 26-3-97] wherein
it has been made very clear that disengagement of the
services of a temproray employees on daily wages cannot
be construed as retrechment under Section 25F of the Act.
Thercfore they have prayed that the claim of the claimaiit
berejected.

5. Applicant claimant has filed certain documents
vide list 2/7 dated 27-7-02. These documents, arc
photocopies of affidavit and alleged payment vouchers
and a copy of notice and a copy of A.D.

6. Claimant has adduced himself in evidence as
W.W.1. No evidence has been given by the opposite party.

7. | have gone through the facts cvidence anc
perused the record thoroughly and heard the parties at
length. My findings are :

8. Claimant has alleged in his claim statement that he
was being paid regularly at the rate of Rs.40/- per day with
effect from 24-4-97 to 6-1-2000 and he was being i
through payment vouchers. He has filed photocopies o
vouchers which are ranging from paper 2/9 — 2/72.

9. 1 have gone through the oral as well o+
documentary evidence and considered whether ! can tahe
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the cognizance and can pgather any substantive material
from these photocopies. Claimant has not referred anything
in his claim statement how did he get all these photocopies
and where are the original of these photocopies. Even he
did not alleged that the originals are in the law fuli custody
of the opposite party. He did not ask to summon the original
records if it had been in the custody of the opposite party
though these documents as mentioned in the pleadings
simply saying that the papers are filed from serial no.1 to
64, Unless these documents are proved as a secondary
evidence or otherwise, cognizance cannot be taken. In the
chief somewhere he stated that he used to get Rs.1500/-
per month again said that he was being paid as a daily
wager. In the cross he stated that he was appeinted by the
then branch Manager Sri S I. Taneja, but this fact is not in
the pleading. Sri Taneja was also not produced to
corroborate Lis statement. He stated that he himself went
to the branch and the manager appointed him. He stated
that his presence was not marked in the bank, but signature
was used te be taken on vouchers but these vouchers
have not been proved or summoned by the claimant.

[0. On behalf of the claimant reliance has been placed
upon a decision 2010 (1) SCC (L&S) Direcior Fisheries
Terminal Department versus Bhikhubhai Meghabhai
Chavda. I have gone through the principle taid down by
Hon'ble Apex Court respectfully. Opposite party has
mentioned two rulings in their written statement. One is of
Himsanshu Kumar Vidyarthi as referred above and another
is Municipal Corporation Vilaspur and others versus Vir
Singh and athers (CA/04/95) of Hon'ble Supreme Court.

11, Considering all the facts and circumstances it
has to be scen whether the claimant has been able to
prove that e worked in the opposite party department for
240 days or more in a calendar year preceding the date of
his termination,

12. As has been held and Iaid down by the Hon'ble
Apex Court in a number cases that initial burden lies on the
shoulder of workman to prove that he had worked for 240
days continuously, If he had been able to prove prima
facie then the burden may be shified 1o the opposite party.
But in the present case considering the. evidence the
evidence filed by the claimant it is difficult to gather and
take cognizance from these photocopics of vouchers. Most
of vouchers are fliegible. No evidence has been given that
these vouchers are related with the claimant. Copy of notice
has heen filed but it is without the signature of the claimant
and it is a photocopy and net original. Copy of registered
AD is also filed and original is not filed which is in the
custody of the ¢laimant,

12. Theretore considering all the facts evidence and
circumstances of the case and the principle laid down by
the Hon'ble Apex Court and after hearing the parties T am
ot the view that the ¢laimant has not been able to prove his
case, therctor reference s decided against the claimant

and in favour of the opposite party management holding
that the action of the management as referred to in the
reference is neither illegal nor unjustified,
Date: 10-03-10

RAM PARKASH, Presiding Officer
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New Delhi, the 25th March, 2010

5.0, 1071.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 70/84)
of the Central Government Industrial Tribunal -cum-Labour
Court -1 New Delhi now as shown in the Annexure in the
Industrial Dispute between the emplovees in relation to the
management of Syndicate Bank | and their workman, which
was received by the Central Government on 26-03-2010.

[ No.L-12012/81/84-IR BIIAD-11 A}
U.S. PANDEY, Desk Ofticer
ANNEXLRE

BEFORE DR.R.K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT NO. I, NEW
DELHI, KARKARDOOMA COURT COMPLEX,
DELHI

I.D No. 70/84

The State Vice President,
U.P. Bank Employees Union,
3/910, Lekhraj Nagar, Aligarh.

... Workman
Versus

The Deputy General Manager,
Syndicate Bank,

Sarojini House,

Bhagwan Dass Road,

New Dethi.

.. .Management
AWARD

Award dated 27-1-87, passed by this Tribunal, was
set aside by High Court of Delhi vide order dated 24-7-2007

LERTL (ER]



[ 1 —TETE 3(ii}]

and the matter was remitted back to this Tribunal for
adjudication afresh. Hence parties were summoned. They
opted not to adduce any fresh evidence and raised their
respective submissions over the matter. For adjudicatory
process facts gain importance.

2. As borne aut of the record, Suresh Chaturvedi
was appointed as Adarsh Agent by Mathura Main branch
of Syndicate Bank w.ef. 13th of March, 1976. He was under
an obligation to collect deposits from customers of the
bank for which services bank used to remunerate him by
way of commission on deposits mobilized by him. His
services were terminated by the bank on 3rd of
December,1981. He raised an industrial dispute before the
Conciliation Officer. Since conciliation proceeding failed
the matter was referred to this Tribunal by the appropriate
Government, vide order No L-12012/81/84-D.1LA dated 26th
October, 1984, for adjudication with following terms:-

“Whether the action of the management of Syndicate
Bank, New Delhi, in relation to their Mathura Main
Branch in terminating the services of Shri Suresh
Chaturvedi, Adarsh Agent, with effect from 3-12-81
is justified? 1f not, to what relief is the workman
concerned entitled?”

3. Claim statement was filed by Shri Chaturvedi
pleading therein that he was appointed as Adarsh Agent
by the Management al its Mathura Main branch w.e.f.
13-3-76. An agreement to this effect was executed between
him and the management, He was 1o receive wages as
commission on deposits procured by him. He mobilized
the customers who started making lump sum deposits. With
a view to deprive him of his legitimate wages by way of
commission on such lump sum deposits, the management
wanted to force an agreement on him, with a view to deny
his commission. He resisted that act of the management,
which fact proved to be red rag to the bull, The Branch
Manager refused to issue him cards for collection of
deposits without any reason. This amounted to termination
of his service. His services were terminated on 3-12-81. He
claims reinstatement in service with full back wages and
other benefits available to clerical cadre in the bank.

4. Contest was given to his petition by the
management, pleading that he was not an employee of the
bank. There were relationship of principal and agent
between the bank and the workman, Suresh Chaturvedi.
He was not on rolls of the bank. He was not in receipt of
pay/ remuneration as per terms of the service conditions,
applicable to other employees of the bank. He was also not
amenable to any disciplinary action. In such a situation
there exist no relationship of master and servant between
the parties. Industrial Disputes sct 1947 (in short the Act)
does not apply to the person vho are engaged for sale
promotion. The Sales Promotior Employees (Condition of
Service) Act 1976 spells outin ¢ ear terms asto who are the
sales promotion employees, co'ning within the purview of
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the said Act. Since Suresh Chaturvedi was nota workman
within the meaning of clause (s) of Section 2 of the Act,
the reference is not competent. 1t was pleaded that he was
engaged to moblize funds for the Bank under = Adarsh
Deposit Scheme™. He was 10 approach the customers at
their door step and to collect their small deposits. His
services were compensated by paying commission on
deposits collected by him. He was not required to collect
lump sum deposits. Since he started collecting lump sum
amounts, he was required to execute a fresh agresment,
refraining him from such activities, In process oflhis duties,
cards were issued to him on Mondays, which he was
required to deposits on Saturday. Cards issued on
Mondays were to be utilized during the weck and the
workman was required to return those cards at the week
end. He failed to return the cards ending on 20-7-81 and 27-
7.81 on due dates, hence bank opted not to issue cards
due for the next week. Since he failed to perform the
contract, as entered into between him and the bank, the
bank had no alternative but to refrain him from collecting
further funds from the public. When Suresh Chaturvedi
failed to perform terms of the agreement, his contract of
agency was put to an end. Since his agreement came to an
end, there was no question of terminating his services. It
has been claimed that he is not entitled to reinstatement
with full back wages and other benefiis, available to an
employee of clerical cadre of the bank.

5. In rejoinder workman projected that the Sales
Promotion Employees (Condition of Service) Act, 19768
not applicable to him. Depositors chose to give a
substantial amount of deposit after periodical intervals, he
had no option but to accept it. He was not required to
execute any fresh agreement, which would have denied
him commission on lump sum deposits made by the
depositors. He reiterated his stang in the claim statement.

6. After perusal of the pleading of the parties,
following issues, were settled:

1. Whether the applicant is a workman?
2. As per terms of reference?

7 Suresh Chaturvedi tendered his affidavit in his
evidence. He was cross examined on behalf of the
Management, Management opted not to produce any
evidence in the case.

8. Arguments were heard at the bar. Shri Harish
Sharma, Authorized Representative, raised his submissions
on behalf of the workman, Shri Rajesh Mahendru,
Authorised Representative, presented his point of view
on behalf of the Management. | have given my careful
consideration to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows:
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ISSUENO 1.

9. Shri Chaturvedi swears in his affidavit that the
management introduced a scheme known as Adarsh
Deposit Scheme to enable weaker section of the society to
make deposits. For this scheme management employed him
as an Adarsh Agent. He had to go from door to door every
day and enroll customers by inducing them to make
deposits according to their capacity, and to collect deposits
from depositors enrclled earlicr. In that scheme a customer
can deposit amounts according to his capacity every day
or according to his convenience on any day. Deposits
collected by Adarsh Agent were later on deposited by him
in the bank and he had to maintain full account of such
deposits. No fixed wages or pay was laid down by the
management for Adarsh Agent. The mode of computation
of wages payable to Adarsh Agent was commission on
deposits procured by him.

1. He submitted an application for appoinment as
Adarsh Agent and as such he was appointment w.e.f.
13-3-76. He exccuted an agreement with the management in
that regard, He furnished security of Rs. 500 with two
sureties of Rs, 2000 cach. The wages payable to him were
computed every month as commission on deposits
procured by him. He was given Account Opening Cards
and forms by the management, besides publicity
material.tle had to go door to door to enroll
depositors. While enrolling the depositors he had to fill in
Account Opening Cards and forms duly signed by the
depositors. He had 10 accept initial deposit of the amount
by which the depositor has opened the account, and prepare
depositor Weekly Collection Card by entering the amount
of deposit therein and to deposit money so procured in the
bank. He had to report at 10 O'cleck in the bank and to do
ledger posting of new depositors enrolled on previous day
and give them their account number He has to fill cash
book known as B-8, making entries of the cash collected in
previous day. Entries in cash book were to be tallied with
weekly collection cards of each depositor. He had to fill
deposit slip and deposit the amount with Cashier of the
Bank, which was collected by him on the previous day.
This slip was to be counter signed by the Officer of the
bank. He had to obtain certificate from each depositor that
the amount shown to their credit was correct. From time to
time bank used to issue forms for obtaining confirmation
from each depositor regarding totat amount deposited by
him which stands to his credit. He had to fill these forms
for each depositor enrelled by him and to obtain their
signatures in token of correctness of the balance. His work
was supervised by Otficer of the bank, whose instructions
he has to follow,

IE In July, 1981, a depositor of Adarsh Deposit
Scheme made deposit of a large sum of Rs, 8900, In order to
deprive him his lcgitimate wages as commission on such
large lump sum, management pressurised him to execute a

fresh agreement, agreeing to forego commission on such
lump sum deposits. In last week of July he attended the
bank to discharge his dutics, at that juncture he was asked
to execute such agreement by the Branch Manager which
request was declined by him. Thereafter Branch Manager
refused him to issue fresh Weekly Collection Cards and
other material in order to stop him from discharging his
duties. On 27-7-81 he returned used Account Opening
Cards, Weekly Collection Cards and requested Branch
Manager to issue fresh Cards. On that day he had 20 or so
Weekly Collection Cards and number of Account Opening
Cards with him. He went on discharging his duties of
collection of deposits from the depositor opening accounts
and duly deposited the amount so collected in the bank.
After 27th July 81, he was not issued any cash book for
making entries of the deposits collected by him on previous
day. Therefore, he made deposits of the amounts so
collected from the depositor through pay in slip in their
accounts. He made deposit in various accounts ip August,
September, November and December. He made
representation on 24-8-81, 26-8-81, 31-8-81, 7-9-81 and
11-9-81 butto no avail. His wages for the month of August, 81
were not paid. To harass him, a sum of Rs. 276 was illegally
deducted out of his saving bank account No. 1837, in which
bank used to deposithis wages. On 19-11-81, Branch Manager
refused to accept the amount of deposits collected by him
against which he submitted representation dated 19-11-81,27-
11-81 and 2-12-81. The Branch Manager stopped him from
working from 3-12-81. No notice or wages in licu of notice or
compensation was paid to him,

12, Factum of emploving Shri Chaturvedi as an
Adarsh Agent by the bank did not come under dispute. 1t
was also not disputed that he worked as an Adarsh Agent
with the bank till 3-12-81.1t was also not & matter of dispute
that fresh Weekly Collection Card, Account Opening Cards,
besides Cash Book were not issued to him in order to enable
him to discharge his functions. The thrust of the contention
raised by Management was that as an Adarsh Agent,
Chaturvedi was not an employee of the bank. Therefore,
the contraversy belween the parties has reached a narrow
compass. In order to ascertain a contract of service, this
Tribunal has to assess (1) master's power of sclection of
his servant (2) payment of wages or other remuneration
(3) master's right to control method of doing work, and
{#) master's right of suspension or dismissal. Master's right
of superintendence and control of method of doing work
is critical test,

13. It is not a matter of dispute that the bunk had a
right to select an Adarsh Agent. His wages were being
paid by way of commission on deposits moblized by him.
A contention was raised by the management that payment
of wages by way of commission is violative ol the provision
of clause (ii) of sub section (1) of Scction 10 of the Banks
Regulation Act, 1949. Provisions of Section 10 of the said
Act needs consideration, which is reproduced thus :

[ TALT IR
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*10. Prohibition of employment of managing agents
and restrictions on certain forms of employment- (1) No
banking company—

(a) shall employ or be managed by managing
agent;or

(b) shall employ or continue the employement of
any person.

(iy who is, or at any time has been adjudicated
insolvent, or has suspended payment or has
compounded with his creditors, or who s ,or
has been, convicted by a Criminal Court of
an offence involving moral turpitude; or

(i) whose remuneration or part of whose
remuneration takes the form of commission
or of a share in the profits of the company;

Provided that nothing contained in this sub-clause
shall apply to the payment by a banking company
of -

(a) any bonus, in pursuance of a settlement or award
arrived at or made under any law relating to
industriat disputes or in accordance with any
scheme framed by such banking company or in
accordance with the usual practice prevailing
in banking business;

(b) any commission to any broker (inciuding
guarntee broker), cashier-contractor, clearing and
forwarding agent, auctioncer or any other
nerson, employed by the banking company
under a contract otherwise than as a regular
member of the staff of the company; or

14. As is evident from the case projected by the
workman, he was paid by way of commission, on deposits
coliected by him. Centention was advanced by the
management that since claimant was paid by way of
conunission, his employement was contrary to the provision
of clause (ii) of sub-section (1) of Section 10 of the said
Act. Wages, as defined in clause (rr) of Sectien 2 of the
Act takes with its encompass any commission payable on
promotion of sales or business or both. Therefore, definition
of the wage includes commission payable on promotion of
the sales or business or both. In such a situation it is
emerging over the record that a person can receive his
wages by way of commission, under the provisions of the
Act. Though the provisions of clause (i) of suh-section (N
of Section 19 of Banking Regulation Act 1949 prohibits
employement of a person who is to be paid by way of
commission, whiic proviso (b) permits puyment of
commission under a consract 1o a person who was not a

regular member of the staff. Consequently it is emerging
that a person who is not a regular member of the bank can
be paid by way of commission. Under these circumstances
it is emerging over the record that payment to Shri
Chaturvedi by way of commission by the management bank
would not create an obstacle before him. He can claim
payment by way of commission as his wages under clause
(ir) of Section 2 of the Act. Contentions of the management,
therefore, are unfounded in that regard.

15. Whether the bank had a right to control the
manner of doing work and superintendence and control
over the work of Chaturvedi? To answer that proposition
one has to scan the facts testified by Chaturvedi.He
presents that accounts Opening Cards, forms and Weekly
Collection Cards were entrusted to him. He used to go to
door to door to enroll depositor, fill in their Account
Opening Cards and to'accept intial deposits of the amount
by which the depositor has opened the account. He has to
prepare depositors Weekly Collection Card by entering
the amount of deposits there in, He had to reach the bank
and post the amount of new depositor enrolled on previous
date in the ledger and give them their Account Number, He
has to fi{l Cash Book known as b-6, by making entries of
the cash collected by him on the previous day. Those
entrics were to be tatlied with Weekly Collecation Cards of
each depositors from whom the anount was collected on
the previous day. He has to fill in deposit slips and deposit
the amount with the Cashier, which was collected by him
on the previous day. This slip was to be counter signed by
the Officer of the bank. From time to time he used to issue
forms for obtaining confinmation from each depositor of
the amomut which stands to his credit. These acts were
supervised by the bank. From these facts it is emerging
that amount Opening Card and Weekly Collection Cards
were issued to Chaturvedi on every Monday and he had to
deposit it on every Saturday. He has to deposit cash on
the next day and slips in that regard were counter signed
by the officer of the bank. Therfore, his method of doing
the work was being controlled by the branch Manager
Counter sigining on deposit skips by the officer of the bank
shows that his act was being supervised every day by the
bank officials. Filling of Cash books and posting of the
amount in ledger, which were being tallied over, suggest
that there was supervision and control over his work by
the Branch Manager. Therefore all tests to conclude that it
was a contract of service stand satisfied. Conscquently it
is clear that when Suresh Chaturvedi became Adarsh Agent
and executed an agreement in that regard, it was an
agreement of serviee and not an agreement for service,

16. The Apes Coust in Indian Bank Association
(200 1({1H)LLJ 1045) was cofronted with such e situation. The
court ruled that prima faci~ test of master of (andj servant
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between employer and employee was the existence of the
right in the employer not merely to direct what work was to
be done but also to control the manner in which it was to
be done.the nature or extent of such control varying in
different industries and being by its nature incapable of
being precisely defined.The court concluded that we
cannot accept the submission that Bank have no control
over the Deposit Collector. Undoubtedly the Deposit
Collectors are free to regulatate their hours of work but
that is because of nature for the work itself. It would be
impossible to fix working hours for such Deposit Collectors
because they have to go to various depositors, This would
have to be done at the covenience of the deposit collectors,
and at such times as required by the depositors. If this is
so. then no time can be fixed for such work, However, there
is centrol in as much as the Deposit collectors have to
bring the collections and deposits in the bank by the very
next day. They have to then fill in various form, accounts,
registers and pass books, They also have to do such other
clerical work as the bank may direct. They are therefore,
accountable to the bank and under the control of the bank.

7. The court ruled that there is no force in the
contention that Section 10 of Banking regulation Act, 1949
prevents emplayment of persons on commission basis.
The proviso to Section 10 marks it clear that commission
can be paid to persons who are not in regular employment.
Undoubtedly the Deposit Collectors are not regular
emplovees of the Bank. But they nevertheless are workers
witthin the imeaning of'the term as defined in the Industrial
Disputes Act. There is clearly a relationship of master and
servant between the Deposit Collectors and the concerned
bank. Relying the law laid by the Apex Court in the above
percident, it can safely be concluded that Suresh Chaturvedi
was an employee of the bank and there was a relationship
of master and servant between him and the management
bank. He answers all ingredients of workman as contained
in cluuse (s) of Section 2 of the Act. Issue is answered
accordingly | in favour of Suresh Chaturvedi and against
the management.

ISSUENO2

8. Suresh Chaturvedi uniblds that he was engage
as an Adarsh Agent wet. 13th of March, 1974, He wants
1o testity that fe continued working with the managenen:
tilf 3rd of December, 81 He wsed o visit the bank at 10 AM
dailv 1o deposit Cash collected by him on the previous
day. post entrivs in the ledgeor regisier and tally the entries
in cash book with Wezkiy Coilection cards of each
depositors from whons aisoast was collected, Therefore,out
of facts wstililed by the workman it emerged that he has to
visit the bank daily in performance of his duties, He worked
continuously with the Bank for rore than 240 davs in a

calander vear as contemplated by Section 25-B of the Act.
Though he was not a regular employee, yet provisions of
the Act were applicable to him.Under these situation the
management was under an obligation to serve one month
notice or to pay in lieu thereof in terms of the provisions of
Section 25-Fof the Act Retrenchiment compensation was
to be paid in pursuance of the provisions of Section
25-Fofthe Act, whch was not tendered to him. Therefore,
termination of his service contract amount to retrenchment
under Section 2 (o0) of the Act. Management has not
shown any justification in its act and consequently ils
action is liable to be set aside. Therefore, it is ordered that
the management shall reinstate him in service as an Adarsh
Agent.

19. Since he was an employee who was being paid
wages as commission earned on deposits procured by him,
under these circumstances it is not a case where he is
entitled to back wages. However, to combensate him for
compensation, which he ought to have earned, the
management shall pay a sum of Rs. 100 per month from
3-12-81 untill reemployed by the management bank as an
Adarsh Agent. An award is accordingly passed. It be sent
to the appropriate Government for its publication.

Dated : 13-8-2010
DR.R.K. YADAV, Presiding Officer
¢ faweit, 29 A, 2010

WA, 1072.— el faam sifufram, 1947 (1947
w1 14) WA 17 F 30, ST man 9% o
fem & yaued ® dag TEe ot e sden % 9,
ey B ffde sl faam o 3= awn drifrs afy
T 5 s -1, TS feoen & U (e w4309
) W WA w2, | FET TER F 26-3-2010
W EHT ol

[, &, TeA- 12012/103/96- FRAT (1-11) ]
4, TE, ey, g A

New Delhi, the 29th March, 2010

S W72, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government bereby puliishes the award (Ref. No. 43/ 09)
of the Cantral Govermnent Industrial Tribunal -cum- Labour
Court-1, New Dethi now s shown in the Annexure 1 the
Industrial Dispute petwesn the employees in relation to
the management uf Barnk of India and their workman,
which was received by the Central Governmeni on
20-3-2010.

[F. No. L-12012/103/96-IR (3-11)]
U.S. PANDEY, Desk Otticer
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ANNEXURE

BEFORE DR. R K, YADAV, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRTIALTRIBUNAL-
CUM-LABOUR COURT No. 1, KARKARDOOMA
COURTCOMPLEXDELHL

L.D. No. 43/ 09

Shri Narain Swarcop Batham,
(Janak Grih Nirman Samiti),
- Plot No. 113, Vijay Nagar, .
Sector-2, P.O. Shahbad Pratap Ashram,
Lashkar, Gwalior.

....Workman
Versus
The Chairman-cum-Managing Director,
Bank of India, Head Office,
Express Tower, Nariman Point,
Bombay.
....Management

AWARD

Narain Swaroop Batham was engaged as a sweeper
cum scpoy on 6-10-90 on casual basis by Bank of India at
its regional Office, Gwalior, Madhya Pradesh. He worked
there for some period. Thereafter his services were
disengaged. He raised an industrial dispute. When
conciliation procegdings failed, the apppropriate
Government referred the dispute to the Central Government
Industrial Tribunal, Jabalpur, vide order No. L-12012/103/
96-1R (B-11) , New Delhi dated 19th of May 97, with
followirg terms :-

“Whether the action of the management of Bank of
India in terminating the services of Shri Narain Swaroop
Batham w.e.f. 29-8-91 and thereafter not affording him one
time opportunity for a permanent appointment as per
Ministry of Finanace (Banking Division) directions vide
letter No. F.3/3/104/86/IR dated 16-8-90 is legal and
justified ? I not to what relicf the said workman is entitled
and from what date.”

7 Videorder No, L-12012/103/96-1R (B-11), New
Delhi dated 5-10-09, the appropriate Government transferred
the dispute to this Tribunal for adjudication, either de no-
vo or from the stage at which it was on the date of transfer.

3. Claim statement was filed by Shri Batham
pleading therein that service conditions of bank employees
are governed by awards of Industrial Tribunals, popularly
known as Sastry Award, Desai Award and Bipartite
Settlements, arrived at between the Indian Bank
Association and Association of the workmen, representing
employees of the “Banking Industry”. He was employed

1350 G10—18

as sweeper cum sepoy by Bank of India at its Regional
Office, Gwalior, on 6-10-90. He served the bank till 28-8-91
without any break. His services were abruptly terminated
on 29-8-91, without following the procedure laid in awards/
bipartite settlements. No notice or pay in lieu thereof was
given to him, besides retrenchment compensation. he had
put in 240 days continuous service as contemplated by
section 25 B of the Industrial Disputes Act, 1947 (in short
the Act). Non-compliance of the provisions of section
25-F of the Act vitiates order of the management bank. He
was appointed against a permanent vacancy. After
termination of his services Shri Sanjay Pal was given
appointmentin his place. Management bank did not follow
the provisions of section 25-G and H of the Act. He was
working four hours a day and entitled to payment of 3/4th
of the scale wages, while he was paid @ Rs. 54.68 per day.
He claims reinstatement of his services in the bank with
continuity and full back wages. '

4. Management demurred his claim pleading that
Narain Swaroop Batham was never appointed by the bank,
against any clear vacancy. Recruitment rules are there for
making appointment in the services of the bank. However,
Regional Manager can engage any person purely on
temporary basis, depending upon exigency of business,
like absence of regular staff or additional work of casual
nature. His engagement was not in consonance with the
recruitment rules. Narain Swarcop Batham had not rendered
240 days continuous service in a calendar year. Provisions
of section 25-F, 25-G and 25-H of the Act were not applicable
to him., He was not governed by the provisions of Sastry /
Desai Award. He is not entitled to any relief. His claim
statement is liable to be rejected.

5. Narain Swarocp Batham has examined himself
as well as Laxman Dass Aggarwal in support of his claim.
Shri P.D. Sukhani was examined on behalf of the
management. No other witness was examined by either of
the parties.

6. Arguments were heard at the bar. Shri V. K. Jha,
authorised representative, advanced arguments on behalf
of the workman. Shri Rajat Arora, authorized representative,
raised his submissions on behalf of the management.
Written submissions were also filed on behalf of the
workman, | have given my careful consideration to the
arguments advanced at the bar and cautiously perused the
record. My findings on issues involved in the controversy
are as follows :-

7. Narain Swarooop swears in his affidavit that he
joined as sweeper in Regional Office, Gwalior, Bank of India,
on 6th of October, 1990. He served there till 28th of August,
91. His services were discngaged on 29th of August, 91, in
an illegal manner . No written order was served upon him at
that time. No notice or pay in lieu thereof was given. No
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retrenchment compensation was paid to him. He was
appointed against a permanent post. He is a professional,
as categorized in para 508 of Sastry award. He was entitled
for regularization of his serivices, on rendering six months
service, as per provisions of para 495 of the Sastry Award.
During the course of his ¢ross examination, he admits that
no appointment letter was issued to him by the bank. His
name was not sponsored by the employment exchange.
Neither he took written test nor faced an interview for his
appointment. His name was recorded in attendance register
at the time of his appointment.

8. Shri Laxman Dass Aggarwal swears that he was
working as Deputy Administrative Officer in Regional
Office, Gwalior, Bank of india, from december, 90 till May,
1992. Shri Batham was working in Regional Office, Bank of
India since 6-10-90. He worked there till 29-8-91. He
concedes that no appointment letter was issued to Shri
Batham when his services were engaged on 6-10-90. He
was engaged in a casual capacity. Shri Batham had worked
for more than 240 days till 29-8-91.

9. ShriP. D, Sukhani deposed that Shri Batham was
engaged on casual basis at Regional office, Gwalior, as per
exigencies. Deputy Chief Officer (Personnel), posted at
Regional Office of the bank used to engage employees on
casual basis. He projects that for recruitment in sub staff
cadre, names of the candidates are being called from the
employment exchange. On receipt of names of the
candidates, their interview is taken. Name of Shri N. S,
Batham was not sponsored by the employment exchange.
He was never interviewed, when he was engaged on casual
basis. As on date, there is no regional offfice of the bank at
Gwalior. During the course of his cross examination he
projects that service of Shri Batham were taken for whole
day as and when regular employee (s) used to be on leave.

10.  Whether relationship of employer and employee
existed between the parties ? For an answer to this
proposition, it is to be appreciated as to how a contract of
service is entered into. The relationship of employer and
employee is constituted by a contract, express or implied
between employer and employee. A contract of service is
one in which a person under takes to serve another and to
obey his reasonable orders within the scope of the duty
undertaken. A contract of employment may be inferred from
the conduct which goes to show that such a contract was
intended although never expressed and when there has, in
fact, been employment of the kind usually performed by
the employees. Any such inference, however, is open to
rebuttal as by showing that the relation between the parties
concerned was an a charitable footing or the parties were
relations or partners or were directors of a limited company
which employed no staff. While the employee, at the time,
when his services were engaged, need not have known the

identity of his employer, there must have been some act or
contract by which the parties recognized one another as
master or servant.

11, Astestified by Shri N, 8, Batham and Laxman
Dass Aggarwal, Shri Batham was engaged in Regional
Office, Gwalior, Bank of India on 6-10-90, He worked there
titl 29-8-91. Shri P. D. Sukhani concedes that services of
Shri Batham were utilized. However, he projects that his
services were taken as and when a regular employee used
to be on leave. He admits that there was no permanent
sweeper engaged in the Regional Office when it was opened
at Gwalior. Therefore, out of facts projected by Shri Batham
and Laxman Dass Aggarwal and those admitted by Shii
P.D. Sukhani it emerge over the record that Batham was
engaged on 6-10-90. His services were dispensed with on
29-8-91. To rebut these facts Shri Arora had placed a photo
copy of an application in my hands, which is addressed to
the General Manager, Bank of India. The application
purports to have been signed by Shri Batham, wherein it
has been mentioned that he continuously worked with the
bank from 6-10-90 till 16-5-91. Shri Arora argucd that as per
contents of the application Shri Batham had worked till
16-53-91only. However, Shri Batham was not confronted
with this application, when his testimony was purified by
an ordeal of cross examination. No opportunity was
accorded to Shii Batham to offer an explanation to this
document. Even otherwise this application has not been
proved by the management. Though signatures on the
application appears to be that of Shri Batham, vet without
an opportunity to explain contents of this application, it
cannot be used against the workman. Therefore, out of
facts projected by the workman, Shri Laxman Dass
Aggarwal and Shri P. D. Sukhari it is concluded that shri
Batham was engaged by the Regional Office of the bank
on 6-10-90. Relationship of employer and employce between
him and the management bank existed. It also emerges over
the record that he rendered his services with the
management bank till 29-8-91.

12, “Continuous Service” has been defined by
section 25 B of the Act. Under sub-section (1) of the said
section, “continous service fora periad” may comprise of
two period. (i) uninterrupted service, and (ii) interrupted
service on account of (a) sickness, (b) authorized leave, (¢)
an accident, (d) a strike which is not legal, () a lack-out,
and (f} a cessation of work that is not due to any fault on
the part of the workman, shall be included in the
“continuous service”. Sub-section (2) of the said section
introduces a fiction to the effect that even if a workman is
not in “continuous service”. within the meaning of clause
(1) for a period of one year or six months, he shall be
deemed to in continuous service for that period under an
employer if he has actually worked for the days specified
in clauses (a) and (b) thercof, In Vijay Kumar Majoo (19658
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Lab.1.C.1180) it was held that one year’s period
contemplated by sub-section (2) furnishes a unit of measure
and if during that unit of measure the period of service
actually rendered by the workman is 240 days, then he can
be considered to have rendered one year's continuous
service for the purpose of the section. The idea is that if
within a unit period of one year a person had put in at least
240 days of service, then he must get the benefit conferred
by the Act.

13.  Anenquiry has to be made to find out whether
the workman has actually worked for not less than 240
days during a period of 12 calendar months, immediately
preceding the date of his disengagement. As detailed above
services of Shri Batham were dispensed with on 29-8-91,
He had rendered 327 days continuous service with the
management, if reckoned from 29-8-91 to 6-10-92, the date
when his services were engaged . Thus it is evident that
Shri Batham has rendered one year continuous service
with the management, within the meaning of Section 25-B
of the Act. It has not been projected by management that
workman sought voluntary retirement from service or he
reached the age of superannuation and was made to retire.
It was not the case that his services came to an end on non
renewal of his contract of employment, His services were
not done away on the ground of his continued ill health.
Consequently termination of his service amounts to
retrenchment within the meaning of Section 2{o0) of the
Act.

14. Workman projects that his services were
dispensed with abruptly on 29-8-91, Management nowhere
persents that notice or pay in lieu thereof was given to
workman while terminating his services. Retrenchment
compensation was not paid to him. The management was
under an obligation to pay him compensation for
retrenchment at the time of retrenchment. Payment of
retrenchment compenstion is a condition precedent to a
valid order of retrenchment. Precedents in Bombay Union
of Jouranlists case (1964 (1)LLJ 351), Adaishwar Laal (1970
Lab. 1.C.936)and B. M, Gupta (1979 (1) LLJ 168) announce
that subsequent payment of compensation can not validate
an invalid order of retrenchment. As retrenchment
compensation was not paid to Shri Batham, consequently
action of the management falls within the mischief of Section
25-F of the Act.

15. Services of the workman were retrenched
without payment of notice pay, and retrenchment
compensation. It is well settled that in a case of wrongful
retrenchment, dismissal or discharge, the normal rule is to
award reinstatement. But where a case falls in any of the
exception to general rule, the industrial adjudicator has
discretion o award reasonable and adequate compensation,
in lieu of re-instatement, Section 11A of the Act vests the
industrial adjudicator with discrctionary jurisdiction to give

“such other relief to the workman™ where for some valid
reasons it considers that reinstatement with or without
conditions will not be fair or proper. As deposed by the
workman, he joined services of the management on 6-10-
90. He served the management till 29-8-91. As on today
Regional Office of the bank is not located at Gwalior. Hence
it is not a case where reinstatement of Shri Batham can be
ordered. Even otherwise, services of Shri Batham were
engaged in violation of recruitment rules.

16.  InUma Devi (2006 (4) SCC I} the Apex Court
considered the proposition as to whether the persons who
got employment, without following of a regular procedure
or even from the back door or on daily wages can be ordered
to be made permanent in their posts, to prevent regular
recruitment to the posts concerned. Catena of decisions
over the subject were considered and the court declined
the submissions of the workmen to be made permanent on
the post which was held by them in temporary or adhoc
capacity for a fairly long spell. The court ruled thus :

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
employment in permanent posts ? This Court, in our
view, is bound to insists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The
direction to make permanent the distinction between
regularization and making permanent, was not
emphasized here-can only encourage the State, the
modal employer, to flout its own rules and would
confer undue benefits on a few at the cosi of many
waiting to compete, With respect the directions made
in Piara Singh (1992 (4) SCC 1 18) is to some extent
inconsistent with the conclusion in para 45 of the
said judgement therein. With great respect, it appears
to us that the last of the directions clearly runs counter
to the constitutional scheme of employment
recongnized in the earlier part of the decision. Really,
it cannot be said that this decision has laid down the
law that all adhoc, temporary or casual employees
engaged without following a regular recruitment
procedure should be made permanent.”

17. Taking note of some of recent decisions, the
Apex Court held that the state does not enjoy a power to
make appointments in terms of Article i62 of the
Constitution. The Court quoted its decision in Girish Jyanti
Lal Vaghela {2006 (2) SCC 482} with approval, wherein it
was ruled thus.

“The appointment to any post under the State can
only be made after a proper advertiscment has been
made inviting applications from eligible candidates
and holding of a selection by a body of experts or a
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specially constituted committee whose members are
fair and impartial through a written examination or
interview or some other rational criteria for judging
the inter se merit of candidates who have applied in
response to the advertisement made. A regular
appoinunent 10 the post under the State or Union
cannot be made without issuing advertisement in
the prescribed manner which may in some cases
include inviting applications from the employment
exchange, where eligible candidate get their names
registered. Any regular appointment made on a post
under the state or Union without issuing
advertisement inviting applications from eligible
candidates and without holding a proper selection
where all eligible candidates get a fair chance to
compete would violate the guaranteg enshrined under
Article 16 of the Constitution.”

8. InP.Chandra Shekhara Rao and Gthers (2006 7
SCC 488) the Apex Court referred Una Devi’s (supra) with
approval, [Lalso relied the decision in a Uma Rani (2004 7
SCC 112)and ruled that no regularization is permissible in
exercise ol statutory powers conferred in Article 162 of the
Constitution. if the appointments have been made in
contravention of the statutory rules. In Somveer Singh
{2000 5 SCC 493) the Apex Court ruled that appointment
made without following due procedure cannot be
regularized. In view of law laid above services of Shri
Batham cannot be ordered to be reinstated, since it would
amaount to @ back door entry.

19, There is other fact of the coin. The Govt. of
India issucd an approach paper on 16-8-90, laying down
guidelines for all public sector banks, in the matier of
recruitiment as well as absorption of temporary employees.
Guidelines luid in the approach paper is not a matter of
dispute. [thas been laid in clause {a) of paragraph (6) of the
approach paper that the cases of temporary employees
who have put in not less than 240 days of temporary service
in [2 consceutive months and who are entitled to the
benefits of Section 25 F ofthe 1.1, Act, may be decided by
cntering into a scttlement with the representative union, It
may be poinied out that in order to have a binding effect of
the settdement on the other parties, who are not partics to
the settlement, it will be necessary that the settlement
should be arrived at in the course of the conciliation
proceedings. The terms of settlement can be initiated by
the management of each bank with its representative union
during the congiliation proceedings and may be given effect
to in terms of the provisions of the Act.

20, Modalitics regarding test and -or interview ctc.
for absorption of temporary employees in subordinate cadre
was left to be finulized by the individual banks in their own
discretions, keeping in view the main criteria proposed in
the approach paper. It was further peinted out therein that
cligibility or inctigibility of a candidate would be considered

only on the date he was first engaged as temporary
employee. Only temporary employees who had put in
minimum temporary service of 90 days or more after cut off
date, that is, 1-1-82 would only be eligible for consideration
under the scheme. The vacancies for absorbing the
temporary employees who were ta be finally approved,
were to be identified by the management within the norms
prescribed by the Mimistry of Finance and the test/intervies
was to be conducted for filling up the vacancies allotted
for a particular cadre in the year in which test/interview
was being conducted. The above recruitments were to be
subject to statutory requirements regarding reservation
for 8.C./8T, physically handicapped and ex-servicemen.
The aforesaid approach paper provide one ime measure to
be adopted by all public sector banks to regularize the

" services of temporany employees.

21, As detailed above, approach paper provides
one time measure for absorption of temporary employees.
Approach paper was issued on 16th August, 1990 and laid
guidelines for absorption of employees, who were working
with the “banking industry™ in temporary capacity since
1-1-82. The claimant has not served the bank in any capacity
priorfo 16-8-1990. He was engaged on 6-10-1990. Therefore,
he does not fall within the ambit of the guidelines lzid in
the approach paper, referred above,

22, Equality before law and equal protection of laws
are fundamental rights of every person, ordains Article 14
of the Constitution. The guiding principles laid in Article
14 are the persons, whao are similarly situated | shall be
treated alike both in privileges conferrred and liability
imposed, which means that amongst equals the law should
be equal and should be cqually administered and that like
should be treated a like. Article 16 of the Constitution
guarantees equality of opportunities for all citizens in
matters relating to employment or appointiment to any office
under the State,. What is guaranteed is the cquality of
opportunity. Like all other employers, government is also
entitled to pick and choose from amongst a large number
of candidates offering themselves for emplovment. Bu:
the selection process must not be arbitrary. The guarantee
given by clause {a) of Article 16 of the Constitution will
cover (a) initial appointments {b) premotions (¢} terminatior
of employment (d) and matters relating to salary, periodical
increments, leaves, gratuity, pension, age of
superannuation ctc. Matters refating to employment or
appointments include all maties in relations to employment
both prior and subsequent to the employment which are
incidental to the employment and form part of the terms
and conditions of such employemnt,

23, Fundamental rights guaranteed by article 14
forbids class legislation, but dees not forbid classification
or differentiation which rests upon reasonable ground of
discretion. Classification is the recognition of the relations,
and in making it the government must be allowed a wide
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latitude of discretion and judgment. In a way, the
consequences of such classification would undoubtedly
be to differentiate persons belonging to that class from
others. The classification must be founded on an intelligible
differentia which distinguishes persons or things that are
grouped together from others left out of the group and the
differentia must have a rational relation to the object sought
to be achieved. Classification may be made according to
the nature of persons, nature of business, and may be
based with reference to time.

24.  Concept of equality guaranteed by Article 16
of the Constitution is something more than formal equality
and enables the underprivileged groups to have a fair share
by having more than equal chance and enables the state to
give favoured treatment to those groups by achieving real
equality with reference to social needs. ‘Protection
discrimination’ enabled the state to adopt new strategy to
bring underprivileged at par with the rest of the society, by
providing all possible opportunitics and incentives to them.
Therefore a class may be allowed to have preferential
treatment in the matter relating to cmployment or
appointment. There cannot be rule of equality between
members of scparate and independent group of persons.
Persons can be classified in different groups, based on in
terms of nature of persons, nature of business and with
reference to time. Therefore classification based on
experience, in relation to time for which personal drivers
employed by the officers of the bank had served, has a
reasonable differentia.

25 The management bank is State within the
meaning of Article 12 of the constitution. It has power 10
make classification and categorisation in the matter of
absorption of temporary employees. On the strength of
approach paper, referred above, classification of temporary
employees for the purpose of their absorption in the
services of the management bank, was based on time of
their engagement. Employees engaged after 1-1-1982 and
prior to 16-8-90 were on different and distinct footing than
the claimant, who was engaged on 16-10-90. Therefore
classification of temporary employees made by the bank
was based on intelligible differentia, The claimant was not
in that bracket and can not plead any discrimination. He is
not covered in the category of temporary employecs, whose
cases were 1o be considered for absorption in the light of
the approach paper, referred above.

6. When services ol Shri Batham can not be ordered to
be reinstated, he is entitled to compensation for illlegal
retrenchment of his services. What compensation is to be
awarded ? No definite yardstick for measuring guantum of
compensation is available. In $.8. Shetty (1957 (11) L1 696)
the Apex Court indicated some relevant factors which an
adjudicator has to take into account in computing
compensation in lieu of reinsiatement, in the following words:

“The industral Tribunal would have to take into
account the terms and conditions of employment,
the tenure of service, the possibility of termination
of the employment at the instance of either party, the
possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various beneits including
reinstatement under the terms of future awards by
industrial Tribunal in the event of industrial disputes
arising between the parties in future ..... In computing
the money value of the benefits of reinstatement, the
industrial adjudicator would also have to take into
account the present value of what his salary, benefits
etc. would be till he attained the age of superannuation
and the value of such benefits would have to be
computed as from the date when such reinstatement
was ordered under the terms of the award.

Having regard to the considerations detailed above,
it is impossible to compute the money value of this
benefit of reinstatement awarded to the appellant
with mathematical exactitude and the best that any
tribunal or court would do under the circumstances
would be to make as correct an estimate as is possible
bearing, of course in mind all the relevant factors pro
and con”.

27. A Divisional Bench ofthe Patna High Court in
B. Choudhary vs. Presiding Officer, Labour Court,
Jamshedpur (1983) Lab. L 1755(1758) deduced certain
guidelines which have to be borne in mind in determining
the quantum of compensation viz . (i) the back wages
reccivable (ii) compensation for deprivation of the job with
future prospect and obtainability of alternative
employment; (iii) employee’s age (iv) length of service in
the establishment (v) capacity of the employer to pay and
the nature of the employer’s business (vi) gainful
employment in mitigation of damages: and (viii)
circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. In addition to the amount of compensation, it
is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation. Further
more, the rate of such interest is also in the discretion of
the Tribuna! . Reference can be made to Tabesh Process,
Shivakashi (1989 Lab. 1.C. 1887).

28, In Assam Oi! Co. Ltd. (1960 (1) LLJ 587) the
Apex Court 1ook into account countervailing facts that the
employer had paid certain sums to the workmen and her
own carning in the alternative employment and ordered
that “it would be fair and just to direct the appellant 1o pay
a substantial sum as compensation to her”™ [n Utkal
Machinery Ltd. (1966 (1) LLJ 398) the amount of
compensation equivalent 1o two year salary of the employee
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awarded by the industrial tribunal was reduced by the
Supreme Court to an amount equivalent to one year salary
of the employee in view of the fact that she had been in
service with the employer only for 5 months and also took
into consideration the unusual manner of her appointment
at the instance of the Chief Minister of the state. In A K.
Roy (1970 (1) LLJ 228) compensation equivalent to two
years salary last drawn by the workmen was held to be fair
and proper to meet the ends of justice. In Anil Kumar
Chakraborty (1962 (11) LLJ 483) the Count converted the
award of reinstatement into compensation of a sum of Rs.
50000 as just and fair compensation in full satisfaction of
all his claims for wrongful dismissal from service. In O.P.
Bhandari (1986 (11) .LJ 509) the Apex Court observed that
it was a fit case for grant of compensation in view of
reinstatement. The Court awarded compensation equivalent
to 3.33 years salary as reasonable. in MK, Aggarwal
(1988 Lab. I.C. 380), the Apex Count though confirmed the
order of reinstatement yet restricted the back salary to 50%
of what would otherwise be payable to the employee. In
Yashveer Singh (1993 Lab. 1.C. 44) the court directed
payment of Rs, 75000 in view of reinstatement with back
wages. In Naval Kishore (1984 (11) LL) 473) the Apex
Court observed that in view of the special circumstances
of the case adequate compensation would be in the interest
of the appeilant. A sum of Rs. 2 lac was awarded as
compensation in lieu of reinstatement. In Sant Raj
(1983 (11) LLJ 19) a sum of Rs. 2 [ac was awarded as
compensation in licu of reinstatement. In Chandu Lal
(1985 Lab. 1.C. 1225) a compensation of Rs. 2 lac by way of
back wages in lieu of reinstatement was awarded. In Ras
Bihari {1988 Lub. 1.C. 107) a compensation of Rs, 65000 was
granted in licu of reinstatement, since the employee was
gainfully empioyed clsewhere. In V, V. Rao (1991 Lab. L.C.
1650)a compensation of Rs. 2.50 lac was awarded in licu of
reinstatement.

29, Shri Batham served the bank for 327 days only.
His engagement was in violation of rules. Regional office
of the bank has been shifted from Gwalior. Consideration
these factors, besides others. 1 am of the view that a
compensation of Rs. 20,000 in licu ol reinstatement of the
claimant would meat the ends of justice. He has to fight for
more than 12 years. Therefore the management shall also
pay asum of Rs. 5000 to the claimant, towards the cost of
litigation. An award is, accordingly, passed. It be sent to
the appropriate Government for publication,

DR.R K. YADAV, Presiding Officer
Dated : 12-2-2010
T frewdt, 29 7+, 2010
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New Dethi, the 29th March. 2010

8.0. 1073.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award {Ref. No.2/32 of
2009) of the Central Government Industrial Tribunal -cum-
Labour Court-2, Mumbai now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Mumbai Port Trustand their workman,

which was received by the Central Government on
26-3-2010.

[F.No.L-3101] 17/1/2008-1R (B-11)]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 2, AT MUMBALI

PRESENT: A A Lad, Presiding Officer
Reference No. CGIT 2/32 of 2009

Employers in rejation to the Management of
Mumbai Port Trust

The Chairman
Mumbai Port trust
Port House,
Ballard Estate
Mumbai-400 038.

And
Their workmen

The General Secretary
Mb. P. T. Mazdoor Sangh
Parvati Building

7, Pitha Road

Off Sir P.M. Road
Mumbai-400 001,

APPEARANCES::
For the Employer : Mr. M. B. Anchan, Advocate
No appearance
Mumbai, dated this 3rd February, 2010
AWARD

I. The Government of India, Ministry of Labour by
its Order No. L-31011/1/2008-IR (B-11) dated 19-02-2009, in

Forthe Workman :

BT
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exercise of the powers conferred by clause (d) of sub
section {1} and sub-section 2 (A} of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this tribunal for adjudication :

“Whether the action of the management of Mumbai
Port Trust by not giving the upgradation to Mr. Vidyadhar
Koyande & Ors. w.e.f. 14-8-2003 is justified ? What relief
these workmen entitled to 7

2. Though notice was served on second party vide
Ex-4, nobody appeared and filed claim statement. Matter
was pending for filing of claim statement for number of
dates. Even today nobody for second party appeared.
Hence the order :

ORDER
Reference is disposed of for want of prosecution.
Date: 03-02-2010
A, A.LAD, Presiding Officer

7¢ feeeft, 29 W, 2010
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New Delhi, the 29th March, 2010

S.0. 1074.—~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/30 of
2009) of the Central Government Industrial Tribunal /Labour
Court-2, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Bank of Maharashtra Ltd., and their
workman, which was received by the Central Government
on26-3-2010.

[F.No. L-12011/121/2008-1R (B-I1)]
U.S. PANDEY, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI

PRESENT : A. A. Lad, Presiding Officer
Reference No. CGIT 2/30 of 2009

Employers in relation to the Management of
Bank of Maharashtra Ltd. :

The Deputy General Manager,
Bank of Maharashtra,
Mumbai City Regional Office,
5th fir; Janmangal, 45/47,
Mumbai Samachar Marg,

Fort, Mumbai 400 023. ...First Party

And
Their Workman

The Working President,
Mahabank Navnirman Sena,
Raigad, Swamikripa,

D. L. Vaidya Road, Shivaji Park,

Dadar, Mumbai 400 028. ....Second Party

APPEARANCES:
For the Employer : Mr. M. B. Anchan, Advocate

Mr. Umakant Kotnis,
Representative of the Union,

For the Workman :

Date of Passing the Award : 12-2-2010
AWARD

The reference is sent to this Tribunal by the Under
Secretary of Central Government, The Government of India,
Ministry of Labour by its Order No. L-12011/121/2008-IR
(B-11) dated ! Lth February, 2009 in exercise of the powers
conferred by clause (d) of sub-section (1} and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 to
decide

“Whether the action of the manageiment of Bank of
Maharashtra, RQ, Mumbai by not reimbursing the amount
of Rs. 1,04,000 towards life saving machine to Shri Umakant
Kotnis is justified ? What relief Shri Umakant Kotnis is
entitled 1o ?”

2. Statement of Claim is filed by the concerned
Workman at Exhibit 6 and said is replied by the 1st Party by
filing written Statement at Exhibit 8.

3. Meanwhile by Exhibit 9 reference was taken for
placing it before the Lok Adalat and by Exhibits 10 and 11
both parties requested to dispose off the Reference in the
Lok Adalat, Hence, the order :

ORDER

[n view of the Exhibits [Gand 11
Reference is disposed off in Lok Adalat.

Bombay
12-2-2010

A. A.LAD, Presiding Officer
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Exh. No. 10

PROCEEDINGS OF THE LOK ADALAT HELD ON
12TH FEBRUARY 2010

PRESENT :
I.Mr. R.S. Rai, Advecaie
2. Ms. Pooja Kulkarni, Advocate
3. Mr. ). H. Sawant, Advocate
4. Mr. M. C. Shikhre, Representative,
Reference No, CGIT 2/30 of 2009
Bank of Maharashtra
Vs.
Maha Bank Nav Nirman Seva

Mr. D. Y. Wani,

Sr. Manager

div. Mumbai

Region along with

Mr. Anchan, Advocate

For the Management

For the Unton Mr. Umakant Kotnis,

President

The reference was Naben on board today on the
application of the parties (Ex-09). Taken on record. The
bank has agreed to make the payment of Rs. 65,000 and
accordingly filed an application Ex-11 sent for Award.

Exh. No. 11

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, AT MUMBALI

Referencee No. CGIT 2/30 of 2009

Employers in relation to the Management of
Bank of Maharashtra......... First Party

AND
Their workmen represented by
Mahabank Nav Nirman Sena ......... Secoend Party

Withdrawal of the Reference No. CGIT 2/30 of 2009 for
want of prosecution

May it please your honour

The Second Party hereby pray that The Second Party

may kindly be allowed to withdraw the above reference, as
the ist party has agreed to make the payment,

At Mumbai
01-02-2010

UMAKAMT KOTNIS, President
T fEowlt, 29 |, 2010
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New Delhi, the 29th March, 2010

8.0. 1075.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 19473, the Central
Government hereby publishes the award (Ret. No.67 /20073
of the Central Government Industrial Tribunal/abour Cour,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management of Indian Bunk and their workmen, which

was received by the Central Government on 26-3-2010.
[No. L-12012/90:2007-1R (B-11))
U.S.PANDEY, Desk Ofticer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Tuesday, the 16th March, 2010
Present : AN Janardanan, Presiding Ofticer
Industrial Dispute No, 67/2007

(In the matter of the dispute for adjudication under clause

(d) of sub-section (1} and sub-section 2(A) of Section 10 of

the Industrial Disputes Act, 1947 (14 of 19473, between the

Management of Indian Bank and iheir Workman)
BETWEEN

Sri M. Babu 1 Party/Petitioner

Vs,

The Asstt. General Manager [ Party/Management
Indian Bank
Circle Office, No. 55 Ethiraj Salai
Chennai - 600008.
APPEARANCE
For the Petitioner cMis. Ko ML Ramesh
For the Management cMrs TO S, Gopalan & Co.
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12012/90/2007-IR (B-11) dated 24-10-2007
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule menticned in that order is:

i LR LL IEN
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““Whether the action of the Management of Indian
Bank in imposing the punishment of dismissal without
notice on Sri M. Babu is legal and justified ? If not,
to what relief is the workman entitled 7

2. After the report of Industrial Dispute, this Tribunal
has numbered it as 1D 67/2007 and issued notices to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Stalement as the case may be.

3. The averments in the Claim Statement briefly read
as follows .

The petitioner/sub-staff at Asiad Coleny branch of
the respondent/Bank was alleged of having fraudulently
withdrawn from SB A/c No. 6332 of V. Manimeghalai of the
branch Rs. 20,000 on 25-11-2001 and Rs. 10,000 on 02-12-
2001, He was suspended on 035-03-2002. He explained on
13-3-2002 that he was not present in the branch on the
days but was at Service Branch, Chennai. A Show Cause
Notice was issued on 22-04-2002. He was denied assistance
to perusc the documents in denial of reasenable
opportunity to defend. He was Charge Sheeted on
09-08-2002 with gross misconduct under Clause-5 (j) of
the Bipartite Scttlement dated 10-04-2002. An enquiry was
held. The Enquiry Olficer was biased against him. He was
simply accepting the views of the Presenting Officer
without listening to that of the Defence Representative.
The enquiry is not fair or proper. He submitted comments
10 the report of enquiry holding the charges proved. The
report is not based on application of mind and is incredible.
On 12-06-2004 dismissal without notice was proposed. He
submitted his reply and attended personal hearing. Appeal
preferred on 27-01-2005 was rejected on 13-05-2005. The
punishment is illegal, unjustified and improper apart from
being victimization in unfair fabour practice. The petitioner
is made a scapegoat, The allegation of misappropriation
against the petitioner is untrue. The finding is perverse.
Concerned Officers were not arrainged by the
Investigating Officer. The evidence has to be reappreciated
by the Tribunal under Section -11A of the 1D Act. Hence
the prayer for reinstatement into service of the petitioner
with all attendant benefits.

4. A summary of the averments in the Counter
Staternent is as foltows :

On 07-12-2001, ane Doctor (Mrs. Shanthalakshmi
Vasanthakuinar), SB A/t No. 3242 in the Asiad Colony
Branch complained to the Branch Manager regarding
fraudutent withdrawal of Rs. 20,000 from her account under
a fake Cheque No. 840184 by somcone. On 08-12-2001 onc
$. Malathim SB A/c No. 10834 similarly comptained
regarding fraudulent withdrawal of Rs. 1,800 on 22-11-2001
by Cheque No. 819196 by someone. A similar complaintof
fraudulent withdrawal of Rs. 20,000 on 25-11-2001 and
another sum of Rs. 10,000 on 02-12-2001 were made by one

1350 GIA10--19

V. Manimeghalai, SB A/c holder with No. 6332. Scparate
investigations made could not give any fruit. A staff of the

" Forensic Science Department was got deployed to find out

the signatured of the employees of the Branch closely
resemble the signatures on the disputed instruments. Thus,
specimen handwritings of the petitioner and the disputed
cheques were got examined at the Forensic Department.
Under the report dated 21-12-2002, it was stated that in the
case of the disputed instruments pertaining to
Manimeghalai the handwriting of the hand which wrote
the instruments had the writings of the petitioner,
Regarding the other cases no definite opinion could be
given. Show Cause Notice was isssued to the petitioner
on 05-03-2002. He was also suspended. His reply dated
13-03-2002 being found not satisfactory, on 09-08-2002, he
was charge sheeted. In the enquiry Manimeghalai, Kasi,
Asstt. Director of Forensic Science Department, Chief
Manager of the branch and Senior Manager, Circle Office
were examined. Tn the report dated 2 1-01-2004 charges were
held proved. Copy of the same was furnished to the
petitioner for comments and also for personal hearing on
11-12-2004. Appeal of he petitioner was rejected.
Punishment is justified and valid and is not to be interfered
with. For inspection of documents no assistance was
required. Suspension is not malalide. Opinion of the
handwriting expert is against the petitioner. The enquiry
was in accordance with natural justice. [t is immaterial as to
haw the two cheques happened to be passed. The
allegation of collusion is devoid of merit. The handwritings
of ail the staff members were analyzed in an informal way
and finding close resemblance between the writing of' the
petitioner and handwriting in the disputed cheques that
they were alone sent to expert. It is not necessary to submit
handwriting of all the staff. The expert opinion is unbiased.
Bank lost confidence in the petitioner, for any relief, much
fess reinstatentent. Dismissal in only to be confirmed.

3. The evidence consists of oral evidence of WW1
and Bx. W1 to Ex W19 and Ex. M1 to Ex. M16e, all marked
on consent. No oral evidence was adduced on the
Respondent’s side.

6. Peints for consideration are :

(1) Whether the dismissal of the petitioner under the
Respondent Bank without notice is legal and
justified?

{ii) To what reliefthe concerned werkman is entitled?

Point No. i & ii

7. The arguments on behalf of the petitioner are that
the finding of gulity entered against the petitioner is solely
based on the handwriting expert’s report which was after
obtaining specimen signature of staff members. This is
only with a view 1o victimize the petitioner in unfair labour
practice. But what the management did was sending the
disputed and admitted signatures only of the petitioner
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after taking the specimen signatures of 4 other staff
members also. Another contention is that the petitioner
was not supplied with copies of documents, but was
allowed only to peruse the documents without providing
an assistant which is denial of resaonable opportunity.
The cheque requisition slip is admittedly not available.
The cheque book issue register contains signature of the
person receiving cheque book was not sent to the Forensic
Department which was a document vital for the
ascertaiminent of the fact. The handwriting expert does not
know the petitioner. The management was out of fix liability
on the petitioner with a pre-determined mind ill-disposed
towards the petitioner. The opinion of the expert is one-
sided it being not based on the opinion after testing of all
the signatures of other pesons. He further contended that
the veracity of the case of the Respondent is doubtful.

8. The counter arguments on behalf of the
Respondent are that the investigation had not thrown light
as to who was the culprit. The report of the expert delineates
how the conclusion was made by the expert after examining
the signature of the author of the admitted documents with
that of the disputed documents, both of the petitioner. On
such an examination the petitioner was found out as the
culprit with reference 1o the latest transaction showing
reasonable nexus with the petitioner of the commission of
the misconduct. It is further pointed out by the learned
counsel for the Respondent that the duty of the Tribunal is
limited to only judicial review and there is no scope for re-
appreciation of the evidence normally, Only if the enquiry
of the finding is vitiated, the Tribunal could interfere and
that the adjudicative process is not give relief but only to
see whether action is justified.

9. On a consideration of the rival contentions and
going by the materials ! am not in a position to find any
substance in the arguments advanced on behalf of the
petitioner. There cannot be any grain in the contention
that the punishment is biased due to victimization in unfair
labour practice. Discernibly the investigation having been
found no fruitful in pinpointing the cuiprit even by taint of
suspicion the management was forced to seek the aid of a
handwriting expeit of the Forensic Department who on
request came to the office and conducted an informal
examination to find out signature of the employees that
closely resemble with the signatures of the disputed
instruments and in that process the petitioner
was pinpointed as a suspect as being involved in the
misconduct whose admitted signatures were examined
with the disputed signatures as an outcome of which the
petitioner was found to be the culprit on the ratio that the
disputed documents in relation to Manimeghalai were
written with the hand which wrote the instruments that
had the admitted writing of the petitioner. Regarding the
two other cheques, no definite opinion could be formed by

the expert. Further, it is pointed out by the learned counsel
that for the inspection of the documents, no assistance
was required. ’

10. The evidence is only that of the handwriting
expert to connect the petitioner with the misconduct. Still it
does not be cease to a reliable piece of evidence. true, the
opinion of the expert on a controversial matter when
furnished does not always become a fully conclusive
material to arrive at the truth of the controversy. The
reliability and sustainability have to be examined before it
is acted upon, The finding by the Enquiry Officer has been
rendered on a true satisfaction that the opinion of the
handwiting expert has come out well and that the same is
safe to be relied upon. The fact that the culprit as to two
other cheques could not be brought to light is not at all
material. The same fact further vouchsafes the stand that
the expert opinion is not biased against any person in
particular vis-a- vis the petitioner, It could well be a material
logically probative to a prudent mind to be acted upon,
Therefore, there need not be any hesitation to stamp
approval to the finding of the Enquiry Officer. Regarding
the punishment, I am of the considered view that the same
is to be modified and reduced to one for Compulsory
Retirement. | am fortified in holding so for the reason that
the basic persuasion for the Management to terminate him
from service is predominantly that it has lost confindence
on him and therefore he cannot be borne in the service of
the management any lenger. The very object could well be
achieved by giving him a Compulsory Retirement so that
he may get his benefits in terms of the services rendered if
otherwise not ineligibie. Hence the management is directed
to modify and reduce the punishment of dismissal into one
for Compulsory Retirement by apporopriately reordering
the same. To that extent the petitioner is entitled to a relief
and to none else.

11. The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th March, 2010}

A N JANARDANAN, Presiding Officer
Witnesses Examined

For the 1st Party/Petitioner WWI, Shri M. Babu
For the 2nd Party/Management :  None

Documents Marked
From the Petitioner’s side

Ex.No. Date Description

1 2 3
Ex Wi 5-03-2002

Suspension order served on
M. Babu
Letter of M. Babu for

revocation of the Suspension
Order

Ex. W2 13-03-2002

PR UN T IR
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1 2 3 1 2 3
ExW3 2242002 Show Cause Notice issued the decision of the Appellate
by the Second Party to Authority with enclosure
M. Babu ExWI19  19-82005  Industrial Dsipute raised
ExW4  20-52002  Letter from M. Babuto the under Section-2A of the ID
Second Party Act, 1947 by M. Babu.
EXWS  3-62002 Letter from the Seond From the Management side
party M. Babu ExNo.  Date Description
Ex W6 186-2002  Letter from M. Babu to the Ex.Ml 8122001  Complaint letter issued by
Second Party customer bearing SB A/c
ExW7  9-8-2002 Charge Sheet by the Second No. 10834
Party to M. Babu ExM2  5-3-2002 Suspension order issued to
the petitioner
Ex W8 2-09-2002 Reply of M. Babu to the Ex.M3 13032002 Reply by the petitioner
Charge Sheet
Ex W9 11-09-2002 Letter from the Second Fx. M4 0-8-2002 Charge Sheet issued
Party to M. Babuy to the Petitioner
ExW10 12-9-2002 Letter from M. Babu to the Ex. M5 - Enquiry proceedings
(series) Second Party on Payment to
i |
full subsistence allowance Ex.M6  21-122001  Complaint letter issued by
B. Manimegalai Afc No. 6332
Ex W11 24-9-2002 Letter from M. Babu to the (MEX-1)
5-1-2004 P -
Second Party Defence sum ExM7 214022002  Report by Forensic Depart-
ming up on the enquiry
. . ment (MEX-2)
proceedings held against
‘M. Babu Ex. M8 - Exhibits ME-2/6 to 2/30
ExWI2 3022004  Letter from the Second marked N ““; d‘:{*{“““ dent
Party to M. Babu enclosing enquiry by the Responden
the findings of the Enquiry Ex. M9 21-122001 Letter by the Respondent to
Officer the AGM Circle Office
ExWI3 3032004  Letter from M. Babu the (ME-3/1) and annexures
. marked as ME-3/3103/6
Second Party offering comm-
ents on the Enquiry Officer’s Ex.M10 - Attendance Register for the
findings month of November 2001
ExWI4 1262004  Second Show Cause Notice ME)
issued by the Secand Party Ex.Ml1 - Copy of SB Cheque Book
to M. Babu registered from21-5-2001 to
ExWIS 3062004  Letter from M. Babu to the 25-5-2001 (ME-8)
Second Party in reply to Ex MI12  26-12:2001  Copy of Investigation Report
Second Show Cause Notice by K. Viswanathan (ME-10)
Ex W16 13-12-2004 Order of punishment issued FxMI3 21012004 Findings of the Enquiry
by the Second party to Officer
M. Babu )
Ex.MIl4 12062004  Second Show Cause Notice
ExWI7  27-1-2005 Appeal preferred by.M. Babu issued to the petitioner
to Appetlate Authority of the
Second Party Ex. M15 13-12-2004 Order of dismissal issued to
' the petitioner
ExWI8 16-3-2005 Ex. Letter from DP Cell of the
Second Party communicating' Ex M16 13-05-2005 Order of Appellate Aulh()l‘ity.
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New Delhi, the 29th March, 2010

S. 0. 1076.—!n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 431/2000)
of the Central Govemment Industrial Tribunal <um-Labour Court
No. 1, Chandigarh as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Department of Telecom, and their workman,
which was received by the Central Government on 29-03-2010.

[F. No. L-40012/3612000-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM -LABQUR COURT-1,
CHANDIGARH.

CASEIDNO. 431/2000

Shri Ved Pal C/o Shri Ashok Sharma,
279, Sector-3,
Faridabad-121001.

..Applicant
Versus
The Genral Manager,
Telephones,
Sector-16, Faridabad.
...Respondant
APPEARANCES

For the Workman
For the Management

Shri Subhas Ahalawat.
: ‘ShriG.C. Babbar.

AWARD
Passed on:-10-3-10

Goverment of India vide notification no. L-40012/
361/20004R(DU), dated 31-10-2000 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Actin
short) has referred the following industrial dispute for
adjudication to this Tribunal :-

** Whether the Action of the management of Deptt.
of Telecom in terminating the service of Shri Ved Pal
w.e.f. April, 99 is just and legal? If not, to what relief
the workmen is entitled?”

After receiving the reference parties were inforned.
Parties appeared and filed their respective pleadings. On
persual of the pleadings of the parties, it is evident that the
main dispute before this Tribunal is the nature of services
rendered by the workman with the management of
Telecommunication Department, Faridabad. 1t is
contention of the workman that he was appointed by the
respondent in the month of July 1995 and was getting
Rs. 1,500 per month. The workman used to maintain the
records of the respondent. He was paid wages directly by
the department of Telecommunication and the payment
was made through vouchers. He has rendered more than
240 days of services in the precedings year from the date
of his termination. His services were terminated in April
1999 without any notice or month wages in lieu of notice
and other lawful terminal dues. On the basis of the above
facts, the workman has prayed for setting aside the
termination order being against the provision of the Act
and has also prayed for consequential relicf for his
reinstatement along with other benefits,

The mangement has contested the claim by filing
written statement. [t is contention of the mangement that
there was no master and servant relationship between the
workman Shri Ved Pal and the management of respondent
Telecommunication, Faridabad. The services of the
workman were provided with through a contractor. There
was no concern of the workiman with the management of
Telecommunication, Faridabad. the payment was also
made good by the contractor and he was under the
administrative control of the contractor.

Parties were afforded the oppurtunity for adducing
evidence. Workman filed his affidavit and he was cross-
examined by learned counsel for the management. On the
other hand, Shri S. L. Aggarwal filed his affidavit on behalf
of the management and he was cross-examined by learned
counsel for the workman. Apart from the above witnesses
two more witnesses were summoned by the workman
namely Smt. Archna Dua who was cross-examincd as WW?2
and Shri P. D. Vaidh who was cross-examined as WW3,
The workman preferred to file certain records with the
petition for claim. The copies of certain vouchers, copies
of attendance register have been filed by Shri Ved Pal. All
these documents were marked as exhibits. Partics were heard
at length. The management also preferred 1o file the written
briefs which are on record. The main issues before this
Tribunal for answering this reference are as follows:—

(1) Whether the workman Shri Ved Pal was
appointed/engaged directly by the management of
Telecommunication, Faridabad?

(2} Whether the services of 3hri Ved Pal were
provided with to the management by contractor on
outsourcing.

1 S BH
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(3) To what relief, if any the workman is entitled?

Issbe no. 1& 2 are similar in nature, The issue whether
a workman shall be considered to be directly in the services
of Principal-employer has been settled by Hon'ble the Apex
Court in Steel Authority of India Ltd., and others Vs,
National Union Water Workers and others AIR 2001
Supreme Court 3527(1) and in 2008 LLR 801, GM ONGC,
Shilchar Vs. ONGC Contractual Workers Unien. Relying
the principle of law laid down by the Apex Court in Steel
Authority of India Limited case (supra). Hon'ble the Apex
Court in ONGC Silchar's case (supra) has laid down certain
guidelines to be considered while adjudicating the said
issue. Hon'ble the Appex Court in the above mentioned
judgements has stated that for the purpose of considering
whether there existed any employer-employee relationship
between the management and the workman following facts
should be established :—

(1) That the workinan was directly appointed by the
management,

(2) That the workman was under the administrative
control of the management,

(3) That payment of wages were made good by the
management directly to the workman, and

(4) That there existed a master-servant relationship
between the mangement and the workman,

1f the above mentioned principles of law are applied
to the instant case, it is clear that workman was directly
engaged by the management. No doubt , it is denied by the
management on the contention that his services were
provided with by a contractor, but the management has
failed to prove this contention. On the other hand, the
workman has filed certain vouchers and attendance sheet
which have been admitted by the witness who has been
the officers of the management during the period in
question. The workman in his affidavit and cross
examination has specifically mentioned that he was
appointed by the management of Telecommunication. In
support of this contention he has filed certain documents.
Smt. Archana Dua working in the Office of AGM, Faridabad
while deposing as WW2 admitted that the vouchers filed
by the workman bears her signature and some vouchers
bears the endorsement and signature of Shri Ved Pal. She
has addmited that concern document belongs to Shri Ved
Pal She has not deposed that services of Ved Pal were
provided with by a contractor but has shown her ighorance
in this regard. The last sentence of evidence of Smt.
Archana Dua is very clear that Ved Pal was paid wages
through vouchers passed by P. R. O.

Shri P. . Vaidh was also cross-examined in the Court.
He has admitted that workman Shri Ved Pal worked with
him in Telecommunication Department. He has denied his
signatures on the voucher but has admitted that vouchers

contained the signatures of his Assistant. On attendance
sheet he identified his signature. In last paragraph of his
evidence Shri P.D.Vaidh firstly deposed that A.P.R.O. or
Operators used to supervise the work of the workman and
he was permitted to take leave from A.P.R.O. or Qperator.
But thereafter he said that contractor was supervising the
wark of the workman. This second part of the statement is
after thought. The statement given by Shri P.D). Vaidh
regarding the payment of wages by contractor to the
workman is not reliable because he himself has admitted
that payment was made good by the vouchers and the
vouchers was signed by his Assistant. Like wise, Shri
S. L. Aggarwal has admitted that payment of wages to the
workman were made good through vouchers and some
copies of the vouchers are on record. This witness in his
last paragraph has deposed that the document of the
contract labour has no nexus or relation with the working
of Shri Ved Pal with the department. It has also been
deposed by this witness that department has not
maintained any record for the payment of wages made
good to the workiman through contractor. The management
has filed certain documents relating to the contract
agreement. These documents are Exhibits M2, M3, & M4,
Ex. M2 is the contract agreement. M3 is the document
relating to the final work award for supply of labour to
FBDSSA. M4 is the termination notice of Shri Rajinder
Sharma, Government Contractor. None of the document
has any concern with the workman. There is no material
on record which shows the name of the contractor who
provided the services of the workman to the management
of Telecommunication. There is no record regarding the
payment of wages by the contractor to the workman. There
‘s no record which shows that services of the workman
were supervised by the contractor. The papers Ex. M2t
M4 have no nexus with the claim of the workman to work
with the Department of Telecommunication. On the other
hand, the workman has filed certain documents which
prove that he was directly engaged by the
Telecommunication Department. He was paid wages
through vouchers by department concern and his services
were supervised by the department. There seems to be no
man in between the workman and the management of
Telecommunication, In its pleading the management has
specifically mentioned that he has not paid even a single
penny to the workman but afl the witness of the
management have admitted that payment was made good
to the workman through vouchers.

In written arguments the management has taken one
more plea that workman has to prove his work with the
management for more than 240 days in the preceding year
from the date of his termimation. The management in his
written arguments has relied upon certain judicial
pronouncements of Hon'ble High Courts and the Supreme
Court that it is the duty of the workman to prove that he
has worked for more than 240 days in the precedings year
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from the date of his termination. It is true that workman has
to prove it and the oral version in affidavit of the workman
regarding this issue will not be suffice. But the workman
has filed the cogent, reliable and credible evidence which
have been admitted by the officers of the management,

Itis also the settled principle of service jurisprudence
that management has to produce and to provide the original
documents lying in its custody. It is addmitted fact that
payment was made good to the warkman by the
management through vouchers. But the management has
not filed any vouchers lying in its custody. The only reason
shown by the management is that vouchers and other
records arc not traceable. It is not the case of the
management that vouchers have been destroyed as per
rules, but it has only been contended that vouchers are
not availabic. It means the management has withheld the
vouchers und other documents lying in its coustody with
intention to prevent the workman to exercise his lawful
rights accure under the provision of the Act. It is the duty
of the workman to prove that he has worked for more than
240 days in the preceding year from the date of his
termination. The workman is at liberty to prove this factum
by adopting any lawful mode or manner. The workman has
adopted the lawful procedure to prove this factum by
summoning the originals of admitted documents which the
management failed. Respondent is a Government
organization and establishment. Even a single penny
cannot be paid to any body fron the financial exchanges
of the management against the provisions of law and
without proper documentation. The management has
withheld all the documents fying in its custody.

On one hand the management has admitted the
vouchers and the other documents filed by the workman
to be the documents of the management, on the other hand,
has not filed the original documents. It is the harrasment of
the workman which is not at the equal level to management
as per the socio-cconomic conditions. Socio-economic
conditions of the managements is much higher than the
workman and this fact should be considered by this
Tribunal while adjudicating any reference that management
should not by its position and authority be in the position
to suppress the rights of a social and economical backward
class workman,

The management was bound to produce documents
but without showing any sufficient reasons has not filed.
As per the principle of service jurisprudence adverse
inference shall be taken against the management. Now the
question arise what should be the nature of adverse
inference? The workman has filed the cogent evidence 1o
prove the master-servant relationship, Payment of wages
directly by the management 1o the workman and he worked
within the administrative control of the mangement. Thus,
the failure of the management for filing the documents
which were/are in the custody of the management provide

the opportunity to this Tribunal to have the adverse
inference of the nature that workman had completed 240
days with the management in the preceding year from the
date of his termination. Accordingly, issue no. 1& 2 are
decided with the finding that workman was directly
appointed/engaged by the management, he was paid wages
by the management and he worked under the administrative
control of the management. It is admitted that his services
were terminated without notice or one month wages in lieu
of notice and without lawful terminal dues. This act of the
management made the termination of the workiman illegal
and void being against the provision of the Act.

It s hereby made clear that the provision of the Act
does not bar the termination and retrenchment of the
services of the workman, 1t only regulates the termination,
It is regulated in the sense that the termination should be
succeeded by one month notice or one month wages in
lieu of notice and lawful terminal dues. If it is not done the
termaination of the services of the workman shall be void
and iltegal. Accordingly, the workman was illegally
terminated by the management.

Where the termination of any workman has been
held to be illegal and void being against the provisions of
the Act, there are two possible remedies available, the first
remedy is the reinstatement of the warkman on the same
position on which he was working without back wages
and another remedy is a reasonable compensation. It is the
settled principle of service jurisprudence that priority
should be given for reinstatement of the services of the
workman, Considering the facts and circumstances of this
case reinstatement of the workman with full back wages, in
iy view, is the appropriate remady to meets the ends of
Justice. It is true that reinstatement should not be casually
given but Tribunal has to consider all the facts and
circumstances through which the preson who is socially
and economically backward has gone through. The
conduct of the management is also relevant in this regard.
Thus, considering all the facts and circumstances, 1 am of
the view that reinstatement of the workman on the same
position, he was working, is the appropriate remedy. It
has been held by this Tribunal in this order that the
workman was dircetly working under the administrative
control of the management  and was getting wages by the
management directly. Thus, the management is directed to
reinstate the service of the workman on the same position
from which his service were terminated with full buck wages
within one month from the date of publication of the award.
The refrence is accordingly answered. Let Central
Government be approached for publication of award, and
thereafter, file be consigned to record room.

G. K. SHARMA, Presiding Officer
7§ faeedt, 29 =, 2010
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New Delhi, the 29th March, 2010

S, 0. 1077.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No.15/96) of
the Central Government Industrial Tribunal-cum-Labour
Court No.I, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Superintendent of Post Offices and
their workman, which was received by the Central
Government on 29-03-2010.

[F. No. L-40012/204/94-IR{(DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case ID No. 15/1996

Sukhjeevan Singh S/o Sh. Gurcharan Singh
R/o Shaheed Bhagat Singh Nagar,
Dugri Road, Gali No. 19/2,

Ludhiana
...Applicant
Versus
Senior Suprintendent of Post Offices,
Ferozepur Road, Ludhiana
...Respondent

APPEARANCES

Sh. B.N. Seghal, AR

Sh. 1.S, Sidhu, Advocate
AWARD
Passed on:-10-3-10

For the workman

For the management

Government of India vide notification no. 1.-40012/
204/94-1R(DU), dated 06-02-1996 by exercising its powers
under Section 10 of the Industrial Disputes Act, 1947
(hereinafter referred as the Act), referred the following
industrial dispute for adjudication of this Tribunal :—

“Whether the Action of the management of
Superintendent of Post Offices in terminating the
services of Shri Sukhjeevan Singh is fair, just and
legal? If not, to what relief is the workmen is entitled
to?”

After receving the reference the parties were
informed. Parties appeared and filed their respective
pleadings. The case of workman in nutshell is that he was
appointed by the management of Post Office for the post
of EDDA on 19-2-1991 on the salary of Rs.70.50 per month.
His services were terminated without any notice or one
month wages in lieu of notice and without lawful terminal
dues on 1-11-1993. Juniors to him were retained in service
against the provisions of the Act. No charge-sheet was
given to him or inquiry conducted against him. On the
basis of the above facts, workman has prayed for an order
declaring the termination of the workman illegal and void
being against the provisions of the Act and for subsequent
reliefs regarding his reinstatement into the services with
consequential benefits.

Respondent Post Office appeared and constested
the claim of the workman by filing written statement, It is
contended by the management that workman was engaged
as substitute of Sh. Ranjit Singh as per rules. On joining
the services by Sh. Ranjit Singh, he was relieved from the
services. It is further contended by the management that
there has been no violation of any provisions of the Act.

Parties were afforded the opportunity for adducing
the evidence. Workman Sukhjeevan Singh filed his
affidavit and he was cross-examined on 23-12-2002. On
behaif of the management of Post Offices Sh. Dhanna Singh,
ASP, Post Office, Ludhiana filed his affidavit and he was
cross-examined by the learned counsel of the workman on
1-9-2009. Certain documents were also filed by the parties,
which are on record. I have heard the parties at length and
perused all the materials on record.On Careful perusal of
the record it is evident that the workman has tried to mix
two issues. The first issue is his termination from the
seervices on 11-06-1993 and another issue is declining by
the management of post office for his regular appointment
on the post of EEDA. Regarding issue no. 2 i.e.declining -
the appointment of the workman on regular basis, the
workman has filed all the documents, but the said issue
has not been referred by the Central Goverment to this
Tribunal. Moreover, the process of selection in which the
workman was one of the participants and regarding which
all the documents has been filed by the workman and relied
by the workman has no nexus with his termination on
11-6-93. On careful perusal of the record filed and relied
upon by the workman, it is evidently cleat that this process
of appointment started in the year 1995. The workman was
given a chance to appear before the Interview Board for
the post of EEDA on 20-1-97. That issue has not been
referred by Central Government to this Tribunal and has
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no nexus as sated earlier with the termination of the services
of the workman on 11-6-93. .

The workman in his pleadings has specifically
mentioncd that he applied for the post of EDDA and on his
application he was selected as EDDA on 19-2-91, but in his
cross-examination he has denied for moving any application
forthe pest o KIDA, Tn his cross-examination he has also
not denied the tact that he was engaged as substitute of
Ranjit Singh and was disengaged on joining by Sh.Ranjit
Singh. He has mentioned that he has no knowledge about
the fuct thut Ranjit Singh joined back to the post and for
this reason his services were terminated. On the other hand,
the witness of the management Sh. Dhanna Singh ASP,
thas specifically mentioned that Sh. Sukhjeevan Singh was
engaged as substitute of Sh, Ranjit Singh and on returning,
of Sh. Ranjit Singh, his services were terminated. Appointing
a person as substitute is as per the policy of the Department.
Kules permits {0 appoint a persons for short period as
substitute to prevent the loss of work to the department on
account of long leave by any permanent employee. Thus,
there is no hesitation for this Tribunal to hold that Sh.
Sukhjeevan Singh, the workman, was appointed as
substitute of Sh. Ranjit Singh. On joining the duties by Sh.
Ranjit Singh, his services were terminated according to
law. Under such circumstances no notice one month wages
in licu of noticce and retrenchiment dues were required to
be paid.

Atthe costofrepetition, it is held that this reference
was referred regarding legality of the termination of the
warkmarn aid adimittedly the services of the workman were
terminated on 11-6-93. The termination was lawful and
workzian is not entitied for any relicf, The documents relied
upon by the workman are regarding the process of his
regular appointment as EDDA. which has no concern with
his lermination from the services on 11-6-93. Thus, in
absentia of reference this isuue, which has been raised by
the workman, cannot be answered. Accordingly, the
reference reterred by Central Government is answered.
Workman is not entitled for any relief, Let Central
Government be approached for publication of Award and
thereafter. lile be consigned to record room.

G SHARMA, Presiding Officer
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New Delhi, the 29th March, 2010

8. 0. 1078.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.682/
2005) of the Central Government Industrial Tribunat -cum-
Labour Court No-1,Chandigarh as shown in the Annexure
in the Industrial Dispute between the management of P.G 1,
and their workmen, which was received by the Central
Government on 29-03-2010.

{F. No, L-42012/284/2003-1R{CM-11)]
AJAY KUMAR GAUR, Desk Ofticer

ANNEXURE

BEFORE SHRI GYANEDNDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case .D.No. 682/2005 (310/2004)

Sh. Rameshwar Kumar $/o Sh. Dhani Ram
R/o Ram Nagar Sainian
PO. Tepla, District Patiala

-CApplicant
Versus
The Director,
PGI, Sector 12,
Chandigarh-160014
....Responadant
APPEARANCES
For the workman Sh. Satbir 8. Katnoria,
Advocate.
For the Mnagement Sh. Madan Mohan,
Advocate.
AWRAD

Passed on 2-3-10

Government of India Vide Notification No. L-42012/
284/2003/(IR(CM-1i) Dated 17-11-2004, by exvreising its
powers under Section 10 of the Industrial Disputes Act,
1947 (hereinafter referred as the Act), referred the following
Industrial dispute for adjudication of this Tribunal:—

" Whether the Action of management of PGI, Chandigarh
in dismissing the services of  Sh. Rameshwar Kumar
Operation Thearte Asstt. Grade 11l w.e.f. 2-8-2002 is fegal
and justifieed? [fnot, to what relief the concerned workman
is entitled?” '
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After receving the refrence, both of the parties were
informed. Parties appeared and field their respective
pleadings. On persual of ail the materials on record, it is
evident that the workman has challanged the punishment
of dismissing him from the services from the post of
Operation Theatre Assistant Grade-11T w.e.f. 2-8-2002 on
the grounds that entire inquiry proceedings conducted by
Inquiry Officer were in violation of principles of natural
justice. Proper opportunity of being heard was not provided
with by the Inquiry Officer to him. Inspite of his repeated
request for change of Inquiry Officer, the Inquiry Officer
was not changed. Inquiry was conducted ex-party and on
the basis of ex-party inquiry report, he was dismissed from
the services.

The management of respondent PGI contested the
claim of the workman by filling written statement. Every
atlegation of the workman made in his statement of claim
was rebutted on ihe grounds that proper opportunity of
being heard was afforded to the workman. [t is further
contended by the management that he was afforded
adequate and proper opportunity of being heard at all
stages, but reasons known to the workman, he did not
participate in the inquiry proceedings. The Inguiry Officer
has not conducted the inquiry during the period the
workman has approached the Director, PGI for change of
Inquiry Officer twice. it was after the request of the
workman for change of Inquiry Officer was rejected, the
Inquiry Officer moved further for conducting inquiry. ltis
furihermore contended by the management that the
workman delayed the inquiry proceedings either on one
pretext or the other without any reasonable causc.

Both of the parties were afforded the opportunity for
adducing evidence. The workman filed his affidavit to prove
his contention and he was cross-examined in detail by Ld.
Counsel of the managenient on 12-4-2007. Likewise, Shri
Som Nath Rane and Shri Aswani Munjal filed their repective
affiavits on hehalf of the mamagement and were cross-
examined by learned counse! for the workman. | have heard
the parties and the learned counsels and perused the entire
materials on record.

The main contention of the workman is that he was
not provided with the copy of any complaint made against
him by a female patent Miss Lakhbir aur, He was also not
provided with copies of statements of Miss Lakhbir Kaur.
Its resulted the denial to workman a fair and reasonable
opportunily to reply the charge-shect. It was further argues
by the learned counsel of the workman that the statement
of complainant, girl patient, was nat recorded by the
Enguity Officer and in absentia of the statement of the
complaint. inquiry is illegal and liable o be set aside.

On the other hand, learned counsel for the
management argued that at every stage fair, reasonable

1350 GI0—20

and appropriate opportunity of being heard was provided
with to the workman and there were latches on the part of
the workman which has resulted in delaying the inquiry
proceedings. All possible opportunity of being heard was
provided with to him, which is requirement of principles of
natural justice.

It is admitted that a charge-sheet was given 1o the
workman for his allveged invoivement in a case of sexual
harassment of a female patient in ICU Unit in Nehru Hospital
attached to PGIMER on the night of [5-3-2001 by outraging
her modesty and made derogatory comments of a sexual
nature while the patient Miss Lakhbir Kaur had given the
statement on 24-3-2001 in the presence of Dr. Indu Bala,
Additional Professor Anesthesia, Dr, V. K. Arya, Assistant
Professor Anesthesia, Sister Olive Ram, Assistant Nursing
Superintendent, Sister Kailash Gupta, Assistant Nursing
Superintendent, Sister Olive Chand, Assistant Grade [ and
Shri Jaswinder Singh. Operation Theatre Operater of this
Institute. Tt was also contended that Miss Lakhbir Kaur
identified the workman before above mentioned Doctors
and other staff of PGIMER. In addition to above, Miss.
Lakhbir Kaur had also said to be given a statement on
11-4-2001 before Dr. Indu Bala, Additional Professor
Anesthesia, Sh. Sandeep Bhardwaj, Senior Administrative
Oflicer (Vigilance), Sh, P.C.Sharma, Chief Security Officer,
Mrs. Saraj Parvez, Chief Nursing Officer and Mr. Rajnesh
Anand. Assistant Administrative Ofticer (Welfare) of this
institute giving all the details of misbehaviour done by Sh.
Rameshwar Kumar. Sister Olive Ram, Assistant Nursing
Supreintendent had also earlier reported the incident of
removing gown of other female patient by Sh. Rameshwar
Kumar, for which he had been warned by the competent
authority.

On the basis of above mentioned facts, [ am of the
view that main issues for adjudication of this Tribunal are
as follows:—

()  Whether the inquiry was conducted peoperly and
fairly against the workman?

(i)  Effect of non-recording the statement of complaint
Miss. Lakhbir Kaur D/o Sh. Surjeet Singh by the
inquiry Officer?

(i) Relief, if any, as sought by the workman?

Other consequential issues, such as the violation of
the principle of natural justice, non-affording the
opportunity for cross-examination of all ihe witness as
raised by the management shali be taken along with issue
No.l and 2.

So far as the issue No.1 is concerned, it is admitted
that charge-shect was given to the workman. There is no
dispute regarding the nature of charge-sheet, which was
given to the workman. Meaning thereby, he has understood
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the contents of the chargesheet. Afier receiving the charge-
sheet, he asked the Inquiry Officer and thereafter, to the
Director of PGI to provide him copies of certain documents
including copy of preliminary Inquiry Report given by Dr.
Indu Bala and the statement of the complainant Miss
Lakhbir Kaur. It is the contention of the workman that the
copies of these documents were not provided with to him
before filing reply to the charge-sheet. If the documents
mentioned by the workman were not provided with to him
before filing the reply to the chargesheet, it does not
automatically terminated the inquiry proceedings on the
grounds of violation of the principles of natural justice.
The workman has to prave in verbatim the prejudice caused
to him for non-supplying the copics of such documents. |
have also looked into the matier of documents sought for,
Before issuing chargesheet a preliminary inquiry was
conducted by Doctor Indu Bala and on the basis of
preliminary inquiry, charge-sheet was given to the workman,
It is the settled principle of service Jurisprudence that
preliminary inquiry is a fact finding inquiry just to look into
the matter whether there is some prima-facie substance of
charge against the workman? Ifthe report of the preliminary
inquiry has not been provided to the workman but the
nature of charge revealed and disclosed everything to the
workman about the facts for which he has been charged, it
is not epen to the workman to challenge the inquiry
proceedings on the grounds that ke was not provided with
the copy of the preliminary inquiry report. At the cost of
repetition, it is not disputed before this tribunal that
workman has not understood the charges leveled against
him. Thus, it was not fatal in the department proceedings if
the preliminary inquiry report and the statement of Miss.
Lakhbir Kaur given before the Prel iminary Enquiry Officer
were not provided with to the workman before replying the
charge-sheet, Facts and circumstances also prima-facie
show that workman was very sensitive on all the issues
and he had replied the Charge-sheet after understanding
the nature and contents of the charge-sheet. Thus no
prejudice was caused to the workman for non-providing
the report of the preliminary inquiry, the copy of the Inquiry
Report and the statement of Miss. Lakhbir Kaur before
replying the charge sheet. During inquiry proceedings these
documents were provided with to the workman,

The workman has also contended that he was not
provided with proper epportunity of being heard and ex-
party inquiry was conducted. I have gone through the
proceedings of inquiry conducted by the Inquiry Officer.
The Inquiry Officer, as per the record available to this
Tribunal has given all possible opportunity to the workman,
Whenever he requested for adjournment, adjournment was
given to him. When he approached the higher authority
for change of Inquiry Officer, the Inquiry Officer suo-moto
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stopped the inquiry proceedings and he resumed it after
getting the order of appropriate authority declining the
request of the workman for change of Inquiry Officer. Three
adjournments were also given by the Inquiry Officer to the
workman and his defence reprenstative on the grounds
that father of defence representative of the workman was
addmitted in Hospital. The Inquiry Officer only resumed
the inquiry after being staisfied that his father has been
discharged from the hospital and the defence representative
of the workman resumed his regular duties in PG1.But either
Onone pretextor another, the workman delayed the inquiry
proceedings. The workman has moved twice to the
appropriate authority, Director PGI on 26-6-2001 and
24-8-2001 for change of Inquiry Officer. His request was
turned down by the Director PGI. On persual of material on
record, it is also clear that the issued regarding change of
Inquiry Officer also went to the Minister of Health
Government of India and 1 ligh Coutt of Punjab and Haryana,
Chandigarh. There is no order on record to change the
Inquiry Officer and on account of the decline of the request
of the warkman for change of Inquiry Officer. The Inquiry
Officer was bound to proceed with the inquiry according
to law. The Inquiry Officer summoned Miss. Lakhbir Kaur,
the complainant for recording the statement, inspite of
summoning Miss. Lakhbir Kaur, she could not turn up for
the recording her statement, Thereafter, on27-7-200] , the
Inquiry Officer passed an order in inquiry procecdings that
inspite of the fact Miss. Lakhbir Kaur do not come for her
statement, the inquiry shall coatinue and the statement of
other witness were to be recorded,

The workman moved an application on 30-7-2001 to
stop the inquiry proceedings on account of failure of
complaintant to give evidence. The Inquiry Officer did not
passed any order on this application and continue with the
inquiry proceedings. the Inquiry Officer permitted the
workman to appoint his defence representative. The
statements of Dr. Indu Bala, Additional Profeesor Ancthesia
were recorded on 30-7-2001 it self in the presence of
workman and his defence representative. The workman
and his defence representative declined Lo cross-examine
all the witness on certain grounds narrated in the inquiry
proceedings. The Inquiry Officer adjourned the case for
1-8-2001. Thereafter, further 3-4 date’s inquiry could not
be conducted because of the ailment of the father of
defence representative of warkman. On 22-8-2000, inspite
of information, neither the workman nor his defence
representative turn up in inquiry proceedings up to
2.30 PM. Dr. Indu Bala was discharged at 2.30 PM as no
onhe was to cross-examine her, Thereafter, at 2,50 PM
defence representative of the workman appeared and
submitted an application that his application dated
30-7-2001 has not been disposed of and inQuiry proceedings
be stopped. The Inquiry Officer without passing any order
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on application dated 30-7-2001 moved further and did not
give any cognizance on this application. Enquiry Officer
further ordered for recording the evidence of other witness
but neither the workman ner his defence representative
attended the inquiry procecdings.

Now the question arise whether non-disposing of
the application dated 30-7-2001 will be fatal for conducting
Inquiry by the Inquiry Officer?

The proceedings before the Inquiry Officer and the
proceedings before the Administrative Tribunal are of
different nature than the proceedings before the civil and
criminal court. Provisions of indian Evidence Act and
procedural law are not as such applicable in the departmental
proceedings and the proceedings before the Administrative
Tribunal. The proceedings run on the basis of equality,
Jjustice and good conscious, It is not open for the Inquiry
Officer or for the Administrative Tribunals to close the
procecdings fust on the grounds that they complainant is
not availabie for recording evidence. If there is other
evidence, which can be filed betore the Inquiry Officer in
departmental proceedings or before the Administrative
Tribunals, that evidence cannot be ignored. Morever, it is
not mandatory that statement of complainant be recorded
at priorty. The statement of other witnesses mayv be
recorded first and these statements may succed with the
statement of the complaintant. No prejudice is caused to
the workman. if'the statement of complainant is not recorded
at the opening of departmental proceedings. Thus, Inquiry
Officer has rightly proceeded further tor recording the
evidence of other withesses without examining complamant
As stated carlier, if the complaiﬁam is not available for
recording the statement, it does not mean the closing of
inguiry proceedings. 1t is also the settled principle of
service jurisprudence that if the evidence recorded by the
Inquiry Officer is sufficient to prove the misconduct of the
workman, it is not open to the workman to challenge the
inguiry proceedings on the grounds that statement of
complainant was not recorded.

As stated earlier, proceedings before the
Administrative Fribunal and departmental proceedings are
on different stretcher. At one place on nature of
departmental proceedings and proceedings before the
Administrative Tribunals, Honble justice Krishna lyer has
stated that Even there should be no allergy to hearsay
evidence in departmental proceedings and procecdings
before the Administrative Tribunals if such evidence had
credibility. Meaning thereby that if the statement of the
complainant has not been recorded during departinental
proceedings and the proceedings before the Administrative
Tribunal and the other evidence in the departmental
proceedings or before the Administrative Tribunal is
sulficient to prove the misconduct of the workman, it cannot
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be challenged merely on the grounds for not recording the
statement of the complainant. If the complaint is
established by other cogent and credible evidence, non
recording the statement of the complainant will not be fatal.
Accordingly, non-recording the evidence of Miss. Lakhbir
Kaur does not afford the epportunity to the Inquiry Officer
for stopping the proceedings of Inquiry as prayed the
workman, If any order has not been passed by Inquiry
Officer on application dated 30-1-2001, for stopping the
inquiry proceedings and Enquiry Officer continue with the
inquiry proceedings, it will not be fatal and will amount to
rejection of the application. The Inquiry Officer has
specifically asked the workman and his defence
representative to proceed further in the inquiry proceedings
according to law. But just on the issue that the statement
of Miss. Lakhbir Kaur had not been recorded, it was not
open to the workman to challenge the inquiry proceedings
on the grounds of illegality. Inquiry Proceedings were
perfectly legal even if the statement of Miss. Lakhbir Kaur
had not been recorded. On this pretext that the inquiry
proceedings be closed because the statement of Lakhbir
Kaur had not been recorded, the workman, never turns up
before the Inquiry Officer, inspite of the fact that Inquiry
Officer has informed workman and his d-feace
representative for all dates on which the proczedings of
inquiry were held. Neither the workman nor the delence
reprsentative of the workman appeared before the Tnquiry
Officer and it cannot be said to the violation of principle of
natural justice. The workman has voluntarily opted fer non
appearance before the Inquiry Gificer and he cannot be
permitted to take the benefit of his own wrong and latches.
[twas not within the domatn of the Inquiry Officer to compel
the workman or his defence representative to avail the
opportunity of being heard Inquiry Officer has given. it
was the duty of the Inquiry Officer to afford all possibie
reasonable opportunity of being heard. which were
afforded. On perusal of entire proceedings, it is clear that
the workman was himself guilty for non-availing the
opportunity of being heard. Where all possibble
opportunity of being heard is given and the workman has
not availed that, it is not open to the workman to challenge
the inquiry proccedings on the grounds of violation of any
rules of principle of natural justice.

As more as statements of 1 5 wilnesses were recorded
by the Inquiry Offtcer | have gone through the statement
of all witnesses. As started earlier, procceedings before
this Tribunal runs on the basis of.equity and good
conscious. Justice reqires that even it hearsay evidence,
which has credibility and admissiblity, should be accepted
by the Inquiry Officer and the AdministrativeTribunals,
Miss. Lakhbir Kaur has identified the workinar: fo. his sexual
misbehavior commited on the night of 15-3-2001 in 1CU.
She has identified the workman twice in the presence of
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different set of witnesses and all those witnesses have
been recorded by the Inguiry Officer. It is also before this
Tribunal that the workman allegedly outraged the modesty
of Miss. Lakhbir Kaur and made derogatory comments of
sexual nature while she was under Tracostomized. [ have
gone through the Medical dictionary meaning of
Tracostomized. It means a surgery on wind pipe. Serval
witiesses who are medical science experts have expressed
the opinion that during Tracostomized, patients remain in
conscious state but unable to speak. It has also come
before this Tribunal that by raising finger the complainant
has recognized the workman for outraging her modesty
and making derogatory remarks and comments in the
presence of all the witnesses. Al the witnesses in whose
presence the complainant has recognized the workinan for
allegedly committing misconduct have been recorded. As
per ithe previsions of Indian Evidence Act, it should be the
statement of complainant and complainant only which is
material. As stated earlier that provisions of Evidence Act
are not applicable in deaprtmental proceedings and
proceedings before this Tribunal, This effect will be that if
the statement of all the witnesses and other materials on
record proved the misconduct beyond any shadow of
doubt, it will not be tutal in departmental proceedings and
procecdings before Administrative Tribunals, that the
complaint is not available for the evidence. it is the only
difference tnthe proceedings before civil and eriminal courts
and the depirtmental proceedings.

I'he conducts of the workman is also to be seen by
the Tribunal. Right from the beginning either on one pretext
or the other, he tried to linger on the departmental
proceedings. He approached the Director PGIMER twice
for change of Inquiry Officer unsuccessfully, He raised the
issue for change of Inguiry Officer with out any material
support te the Minister of Health, Government of India. He
also approached Hon'ble punjab and Haryana high Court
of on the issue of change of Inquiry Officer unsuccessfully.
There is noiota of evidence adduced by the workman what
was the prejudice caused Lo him il the Inquiry Officer had
not been changed, Fle was unable to mention even a single
instance which can show any act of biased opinion of the
Inguiry Oficer towards him. Moreover, the Inquiry Qfficer
seems 1o actvery fairly. The act of Enquiry Officer for suo
moto step the procedings of inquiry just by moving an
application by workiman to Drecter PGIMER for change of
Inguiry i sulficient to prove that Inquiry Officer was
working vers tairly. Inquiry Officer was appointed by the
competent authority and he was bound to continue with
the nguiny unless until not directed otherwise. The Inquiry
Oificer hus nghtly proceeded with the inquiry procecdings
aceerding 1o faw, T is also Impoertant to mention that the
workman llevaily tried to interfere in the inquiry proceedings
once awan 0y moving the application dated 30-7-2001 on

the ground that the complainant is not available; the
inquiry proceedings must be stopped, The Inquiry Otficer
has rightly recorded the statement of as more as 15
witnesses. As staled earlier, I have gone through the
material on record including the statement of all the
witnesses. The circumstances clearly establish that he
was workman and workman ondy who had tricd 1o outrage
the modesty of complainant Miss. Lakhbir Kaur and made
derogatory commients of sexual nature while she was in
ICU onthe night of 15-3-2001. All the Witnesses, who are
senior Doctors ef the PGIand co-workers of the workman
have established it clearly that workman has outraved the
madesty of a patient by intentionally thouchiug her breast
and making derogatroy remarks. Indian seciety and
particularly the woman in the Indian society are still
suffering with some stereo-types. The younger girl of
marriageable age as per the circumustances prevailing in
Indian society shall try 1o refrain herself trom recording
such type of evidence, which i1s against her modestry. It
does not mean such stereo-type should give benelit to
the workman for his committed misconduct. i the
misconduct s otherwise proved, then the statement of
Miss. Lakhbir Kaur, it will be sufficient for the Inquiry
Officer and for Administrative Tribunals 1o decide the
matter on the basis of other evidence. Thus, for the reasons
recorded inthe body of the award, [am of the view that
a fair, properly well reasoned inguiry was conducted by
the Inquiry Officer. | am also of the view that all possible
opportunity of being heard was afforded by the Inguiry
Ofticer to the workman. There were latches, mistakes and
faults on behalf of the workman in avaiting the epportunity
of being heard and accordingly, the law of scrvice
Jurisprudence does not permit him to challenge the inguiry
proceedings and the  proceedings before the
Administrative Tribunal on the grounds of violation of
principles of patural  justice. On the basis of above, [ am
also of the view that Inquiry Officer has rightly given his
findings on the charge well proved against the workman,
The disciplinary authoerity after affroding the opportunity
of being heard has rightly  awarded the punishment of
dismissal of the workmarn frem the service, The punishinent
awarded in my opinion is proportienate to the commitied
misconduct to outrage the modestry of the voung girl
admitted to ICU. She was under the protection and care of
the staff-of PGIMER and Doctors and i this 1rust is
breached, there should be no sympathy in awarding
punishment. The workman  has breached the trust and
confiidence of the patient.who had been in ICU ol PGIMER
and accordingly, the workman has rightly been dismissed
from the services. The reference is answered accardingly.
Let Central Government be approached for publication of
Award, and thereatter, file be consigned to record room,

G KCSHARMA, Presiding Officer
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New Delhi, the 30th March, 2010
§. 0. 1079.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Complaint.
No.CGIT-2/30f 2003) of the Central Government Industrial
Tribunai -cum-Lapour Court-2, Mumbai now as shown in
the Annexure in the Industrial Dispute between the employees
in relation o the management of M/s S.T.C Movers Pvt.
Lid. and their workman, which was received by the Ceniral
Government on 28-01-2010.
[ F.No. L-12025/1/2010-IR{B-11)]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.I1 AT MUMBAL

PRESENT
A.A.LAD
PRESIDING OFFICER :

Complaint No. CGIT-2/30F 2003
in
Reference No. CGIT-2/61 OF 2002
Transport & Dock Workers Union,
P D Mello Bhavan, P.ID. Mello Road,

Carnac Bunder, Mumbai-4000338. ...Complainant
Versus
STC Movers Pvt. Ltd;
STC Building,
275, Reay Read,
Mumbai- 40001 ...Opponent
APPEARANCE

Mrs. Gayatri Singh, Advocate

Mr. B.K Ashok, Advocate.

For the Complainant;
For the QOpponents:
Date of reserving the Award @ 8-10-2009

Date of Passing the Award : 11-12-2009.

COMPLAINT UNDERSECTION 33 AND 33-A OF THE
INDUSTRIAL DISPUTES ACT, 1947,

AWARD

1. The Complainant above named has filed Complaint
under Section 33 and 33-A of the Industrial Disputes Act,
1947 requesting to hold and declare the change introduced
in the service conditions is illegal and by that Opponents
have contravened the provisions of Section 33 and 33-A
of the Industrial Disputes Act, 1947 and request to direct
the Opponents to restore the service conditions which
were prevailing prior to 10-1-2003 with further directions to
pay the workmen overtime wages for the duty performed in
3rd shift and also regarding weekly off stating and
contending that, the Opponent (8r. No.2 in Reference No.
CGIT-2/ 61 of 2002) is guilty of contravention of the
provision of Section 33 of the Industrial Disputes Act, 1947,
It is contended that, the Union entered in Memorandum of
Understanding dated 22-6-2000 in respect of deploypment
of workers of the Opponent in shifts together with pattern
of availing weekly off as per Clause 1(a) and (b) of the said
MoU, Said Mol reads as under:

“(a) Day and Night shifts in continuation
10 be treated as norma! shifts and the third shift, if
worked will be treated as over time shift.

(b} All workmen will be entitled to get
staggering weekly off with pay.”

It is contended by the Union that, the Opponents
without any notice, as required Under Section 9A of the
Industrial Disputes Act, 1947 cannot introduced change in
service conditions of the workmen and as such it attract
ltem 6 of Schedule IV of the Act introduced change in
respect of Clause 1(a) and (b) of MoU which contravene
the service conditions of the workman covered in Reference
No.CGIT-2/6 of 2000 and that, the said change was orally
effected from 10th January, 2003 in respect of shifi workmen
to the effect that “The workmen will not be paid overtime
wages for duty performed in 3rd shift after having worked
continuously in Day and Night Shift.”

2. 1t is stated by the Union that, the service
conditions, as per Clause 1(a) of MoU, the work performed
in 3rd shift was paid over time wages, which is discontinued
from 10-1-2003 onwards and the werk performed in 3rd
shift is treated as normal shift and that, the service
conditions as per Clause 1(b) regarding staggering weekly
off with pay, the workmen were entitled to staggering off
once in every two weeks and as per the said change brought
now the workmen will be entitled to get staggering once in
a month. 1t is contended that, the change in sevice
conditions as availed by the workmen, as per clause 1(a)
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and (b) of the MoU has been changed illegally by the
Oppenents without following the provisions of the
Industrial Disputes Act, 1947 which amounts to illegal
change is service conditions and therefore it is void. The
Complainant, therefore, prays that, the Opponents be
directed 10 restore the service conditions which were
prevailing prior to 10-1-2003 with further directions to pay
the workmen overtime wages for the duty performed in 3rd
shift and zlso for the work done at weekly offs and restore
the service conditions prevailing prior 1o 10-1-2003,

3. This s disputed by the Opponent by filing its
reply at Exhibit 7 stating and contending that, the complaint
filed by the Union is false, baseless, mischievous,malicious,
vexiatious and deserves to be dismissed in limine.

4 itis further contended by the Opponents that, it
has not changed the service conditions of the workmen as
regard to any matters connecled with the disputes, nor it
has altered to the prejudice of the workmen concerned any
service conditions of the workmen. It is stated that, the
present system of working is prevailing since a long time
and the woriimen are working as per the prevailing system
right from 1-1-2003 (il today and as such the question of
changing the service conditions of the workmen to their
prejudice during the pendency of the proceedings does
notarise at all. It is therefore, contended that, the Complaint
filed by the Linion Section 33 and 33-A of the Industrial
Disputes Act. 1947 is false, bascless, misconceived and
without any substance which deserve to dismiss,

3. 1t is stated by the Opponents that, w.e.f.
10-1-2003 because of lack of work in the dock area. the
Opponents had called a meeting of the Union with the
representatives of the complainants Unien viz,
Mr.P.K.Raman and Mr.Bote Patil. It is stated that, the said
meeting was called cn 3-1-2003 and it was attended by the
workmen's representatives consisting of Mr.Krishna Kumar
Fandey, Mr. Madukar Devkar, Mr. Gurvindar Singh and
others. It is stated that, prior to the said, workmen had
resorted to illegal and unjustified strike effective from
1-1-2003. It is contended by the Opponent that, in the said
meeting after the protracted discussions, the workmen and
the Union representative Mr, P.K. Raman (Secretary) and
Mr. Bote (Jt.Secretary) agreed that with effect from
10-1-2003 the workman of day shift shall work in the day
shift and further the workmen will work in 2nd shift and 3rd
shift as the case may be. It is stated that, in other words,
the workmen duties were divided in 3 group shifts viz.
ABC 1o work 3 shifis after every 3 days. It is stated that,
the said division was done in accordance with the
provisions of the law as well as aflter having discussions
with representatives of the Union. It is stated that, pursuant
to the said discussions and oral understanding arrived at
between the parties workmen started reporting is the shift

from 10-1-2003 and have been continously working without
any interruption till today,the Opponents had 10 resort Lo
the said system of working in consultation with Union as
aforesaid because work of Opponents was considerably
reducing day of day. It is stated that,in the meceting which
was held on 3-1-2003 with the Secretary and Jt. Secretary
of the Complainant/Union, the workmen's representartive
Mr. Krishna Kumar Pandey, Mr. Madukar Devkar, Mr.
Gurvindar Singh the Director of the Company MrB.v,
Sheregar had proposed 1o retrench $0% of the cimployees
because of lack of work in the dock arca due to heavy
recession prevailing in the market or in the alternate he had
proposed to laying off of the employees for a period of six
months to one year. It is stated that, the Secretary of the
Union, Committee Members and the workmen who were
present in the said meeting pleaded with the Dircetor of the
Company that, he should not resort 1o drastic action like
retrenchment of lay off or partial closure of the Company
and agreed to work in alf the shifts including the night shin
and third shift, therefore, the said system was mtroduced
with effect from [0-1-2003 and according to the oral
discussions and oral Memorandum of U nderstanding, the
workmen are working in the shitis without any difficuliies,

6. It is stated by the Opponents that. with the
introduction of the above working arrangoment, the
Opponent Company can provide work 1o the workinien
instead of resorting to direct action of retrenchiment, fay-
off, partial closure etc. It is stated that, the Secretary and Ji,
Secretary of the Union and all represeniative of workimen
Mr. Pandey, Mr. Duskar, Mr. Gurvinder Singh and the
workmen gave their consent for the introduction of the
working arrangement for the simple reason that the Jobs of
several workmen could be sccured and not to create any
unemployment and the workmen and Union agreed to take
one shift work from the operators on the said srounds
since past one year and even the Drivers and the Cle: aners
were instructed by the Secretary and Jt. Secretary of the
Union to work in the shifts as per the under standing reached
between the Union and the workmen. [t is stated bv the
Oppenents that, as a result of the said svstem as per oral
understanding, there was no loss of wages at any time
cither to the drivers and to the cleaners. It is stated that,
infact workmen had carlicr resorted to strike on 1-1-2003
and therafter after reaching the understanding with the
Union in a meeting held on 4-1-2003 with Secretary and Jt.,
Secretary of the Union workmen resumed their duties we.f
5-1-2003 and they agreed to implement the above said
working system without any overtime and after having
discussion with co-workmen and agreed to work from
1-1-2003. After obtaining consent from ali the drivers, and
cleaners and have continued to work which was intr oduced
from 1-1-2003 and that even operators working as per above
system since last one year as stated above. 1t is stated by
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the Opponents that, therefore, it cannot be said that, the
Opponents have changed the service conditions of the
workmen to their prejudice. It is stated that, in filing the
present Complaint the Complainant Union has suppressed
several material facts from the knowledge of this Tribunal
and have thus filed false and baseless complaint, making
false grievance in respect of change in the service
conditions of the workmen to the prejudice of the workmen.
[t is stated that, even while arriving at an understanding
the Union and the workmen had informed the Management
that they were agrecing to the system because that would
save their daily conveyance and travelling time from
residence 1o work place and also it would save their jobs
and would not create any unemployment.

7. Itisstated that, in furtherance to the Memorandum
of Understanding dated 22-6-2000 when the condition of
work in the Bombay Port Trust Area did not improve the
Opponent Company had introduced in consultation with
the Union, the present system of shifts working in
accordance with the law. The opponents further state that
apart from the Opponent Company, several other
companies like M/s National Freight Career, M/s Ganesh
Container, M/s Marine Forwarding Corporation, M/s Eagle
Freight also introduced the same system, 1t is stated that,
the said system is introduccd only with the sole intention
to survive and nat to create unemployment amongst the
group of the workmen.

8. It is stated by the Union that, MoU dated 22-6-
2000 was replaced by another oral understanding which
was agreed upon between the Secretary, Jt. Sceretary of
the Union, workmen's representative Mr. Pandey,
Mr. Madhukar and Mr. Gurvinder and the Directors and
the same agreed by them with a vicw to curtail the wastage
of expenses and pursuant to the said oral understanding
the Opponent Company had increased the commission of
Drivers and cieaners and therefore there was no monetary
loss to the workmen and the workmen and the Committee
Members had gladly accepted the said system of working
and the proff of the said understanding can very well be
established as the workmen accepted the increased
commission payable to drivers and cleaners was almost
double. It is further stated that, therefore, there is no
question of violating any of the provisions of Section 9A
of the Industrial Disputes Act, 1947 and change or altering
the conditions of service to the prejudice of the workmen
under item 6 of Schedule 1V of the-Act did not arise at all. It
is also stated by the Opponents that since workimen agreed
and worked as per the changed understanding and
accepted the monetary benefits it cannot be said that the
Opponents Company had violated and/or altered the
conditions of service of the workimen. It is stated by the
Opponents that, as on the date the workmen are getting 3
weekly ofl days for every 15 days and are getting more

than 52 weekly off days in a year, henee it has not changed
any conditions of service and in fact the workmen are
getting 3 weekly off days for every 15 days therelore there
is no substance in the complaint filed by the Union in
respect of weekly off.

9. It is stated by the Opponent that, various
statement mentioned in the Claim Statement are in correct
and the Union has suppressed several material information
and facts from this Tribunal and has thoroughly
misguided this Tribunal by making false, bascless, absured
statements which are unparalled in the history of industrial
jurisprudence and pray that, the Complaint be dismissed.

10. Rejoinder is filed by the Complaint at Exhibit 8
denying the contentions raised by the Opponents and
narrating the same story as stated in the Complaint.

11. In view of the above following points arise for
my consideration which [ answer as under:

POINTS FINDINGS

1 Whether oral change efTected

from 10-1-2003 inrespect of shift

working preventing workmen to

claim over time performing duty in

3rd shift is legal one? NoO

2. Whether said change require to No

maintain ?

3. What order? As

per order

passed below.
REASONS

12. Complainant Union by filing this Complaint
challenge the decision of the Opponents who decided to
make change with effect from 10-1-2003 in respect of the
overtime wages for duty performing in 3rd shift declaring
that, workmen working in the 3rd shift will not be entitled
for overtime. It is alleged that, said is illegal and not admited
to the Union saying that, Management cannot introduce
the said change since it is against customary concessions
and availed in the service conditions of the workers working
in the establishment of the Opponents. It is case of the
Union that, there was no agreement in between the Union
and Opponents. 1t is case of the Union that, Union did not
consent for the said change and without consent of the
Union management has introduced the said change by
which the workers have to work in 3rd shift without over
time wages which is against their interest. So they pray to
discontinue the said change brought into effect w.e.fl
10-1-2003 and request to restore the service conditions
which were prevailing before 10-1-2003. This is disputed
by the 1st Party saying that, there was an oral discussion
and oral agreement between Union leaders and the
Management, As per oral agreement Union agreed 1o
accept the said change and it was introduced right from
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10-1-2003. Even all workers are working as per that. There
was 1o protest or agitation about the said decision taken
by the Opponents since said change was introduced as
per the oral consent given by the Members of the Union. It
is stated that, now they cannot raise dispute about the
same. According to Management they have every right to
make any change for the benefit of the Opponents. Besides
workers are getting benefit of 3 weekly oft davs for every
15 days. It is further stated that, they are getting more than
52 days weekly off days in a year. It is a case of the
Management that, under these circumstances it is not
changing service conditions and in fact workers are getting
3 weekly off days for every 15 days and it benefits them. So
it is prayed that, prayer prayed by the Union deserves to
be rejected.

13. Toprove that, Union filed affidavit of one of its
Member at Exhibit 13 i.e, affidavit of Madhukar R. Deokar,
in liev of his examination-in-chicf, who on oath states
that, said change is illegal and it contravenes Item 6 of
Schedule [V ofthe Industrial Disputes Act, 1947 and said
change is also contrary to clause 1{a} (b} of the MoU
which Management cannot incorporate and force it on
the workers. It is stated that, said change was orally
effected from [G-1-2003 in respect of the shift workers
and the workmen are not geiting over time for duty
performed in 3rd shift after they worked continuously in
day and might snifts and the workmen were not paid
avertime. It is stated that, said system is continued from
10-1-2003 which is against the interest of the workers and
it defmitely affect on service conditions of the workers. It
is stated that, said change is contrary to Section 9A of
the Industriul Disputes Act, 1947 and Opponents cannot
continue that. There was not cross {rom the Management
side 1o this witness. So the evidence of this witness
remained unchailenged.

4. Comiplaint then was fixed for cross from the
Management side. However, dates were taken by the
Management but it did not chose to cross-examine the
witness of the unjon who deposed against the change and
stated that, the change is illegal. Besides no evidence is
fed by the Managament to show that, there was a oral
meeting as alleged and the said change was introduced

~with the consent of the Union w.e £.10-1-2003. Beside mere
reading of the alleged change reveals that, the workers are
not geting over time for 3rd shift from10-1-2003, when
workers are notl getting over tme in 3rd shift after
10-1-2003 detinitely it is loss to the workers, That means
workers have to work without over time in 3rd shift. Under
these circumstances one will not accept that, when workers
have to work in 3rd shift then question will arise when they
are not getting over time? No consent of the Union is shown
given by the Union to the said change which permit
Management to discontinue the practice of giving over

time in 3rd shift. It is case of the Union that, workers working
in 3rd shift are entitled for over time, Said statement is
made on oath and said remains unchallenged and nothing
is stated by the Management on that point and no evidence
is brought on record. to show that, there was oral mecting
and oral consent of the Union which empowers the
Management to make the said change. When that is the
situation one has to conclude that it is illegal change in
vialation of Section 9A of the Industrial Disputes Act,
1947, It reveals that, said change is brought by the
Management at its sweet will and it also reveals that. 1t is
one sided change made by the Management and
introduced it without discussions and without consent of
the Union, When that is the position said change is require
to declare as illegal since it is not introduced with the
approval of the Unien and by following procedure under
Section 9A of the Industrial Dispute Act, 1947 and such it
require to set aside with directions to the Management to
discontinue it and continue the practice which was
prevaiting prior to 10-1-2003 relating to said aver time in
3rd shift. So I answer these points in negative and passes
the following order:

ORDER
(a) Complant is allowed;

(b) Management is directed 1o discontinue the
change which was brought into effect from 10-1-2003 and
permit the workers working in 3rd shift to claim over time as
per the practice prevailing priorto 10-1-2003;

{c} Under the circumstances no order as to its casts.
A A LAD, Presiding Officer

Bombay
11th December, 2009
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[ H&m ua-3501 7/6/2009-THTE-11]
New Delhi, the 30th March, 2010

S.0. 1080.—Whereas M/s. NICCO Corporation
Limited, Kolkata, West Bengai [under Code No. WB/368 in
Kolkata region} (herein after referred to as the
establishment) has applied for cancellation of exemption
granied by Government of India under clause (a) of sub-
section (1) of Section 17 of the Employees' Provident Funds
and Miscellaneous Provisions Act, 1952 (19 of 1952) (herein
after referred to as the Act).

2. Whereas a notification dated 29-01-1963 granting
exemption w.e.f 01-04-1953 under Section 17 (1) (ayof the
said Act to the said establishment was published in the
Gazette of India,

3. Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section 17 of the said Act the Central
Government, hereby, cancels the exemption granted to the
said estabtishment with effect from the 25th March, 2010.

[No. $-35017/6/2009-SS. 11]
S.D. XAVIER, Under Secy.

78 freett, | &1, 2010

T, 37, 1081, —3edf e sifufmam, 1947 (1947
W 14) F U 17 @ T H, LT TER LT ©E ®
i T Pl ol 5 R @ e, s
i ot a3 2500 W i sfawy s
e, FAQ F VAR (FRd e 60/99) W
FE T, T F GER F 01-04-2010 F W< FIH 11

[ H TeT-41012/125/98-3T8 (N -1)
i fif, 3w aifawrd

New Dethi, the 1st April, 2010

S. 0. 1081.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.60/99)
of the Central Government Industrial Tribunal -cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the management of Northern Railway and
their workman, which was received by the Central Govemnirment
on 01-04-2010.

[No. L-41012/125/98-IR(B-1)]

SURENDRA SINGH, Desk Officer

1350 GINc—21

ANNEXURE

BEFORE SHRIRAM PRAKASH, HJS, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, KANPUR

Industrial Dispute No. 60/99
BETWEEN

Sri Bechelal C/o Sri Dinanath Tiwari,
Divisional Organisation Secreatary,
Uttar Railway Karamchari Union.
119/74, Quarter No. 61,
Naseemabad,

Kanpur

AND

Northern Railway,
The Divisional Railway Manager,
Allahabad.

AWARD

1. Central Government, MOL, New Delhi, vide order
No. L-41012/125/98-1R (B-1) dated 22-3-99 has referred the
following dispute for adjudication to this tribunal—

2. Whether the action of the management of the
Assitant Engineer Northern Railway Etawah, vide order
dated 20-9-96 terminating the service of Sri Beche Lal is
legal and justified? If not what relief the workman is
entitled to? '

3. Brief facts are Uttar Railway Workers Union its
claim statement on behalf workman.

4, Sri Beche Lal making a prayer that domestic
inquiry conducted by the opposite party is itlegal unnatural
and the order of termination dated 20-9-96, be declared
illegal and he should be reinstated with arrears of back
wages and consequential benefits be provided to him.

5. 1t is stated that the workman Beche Lal was
appointed on the post of Trolly Man after medical fitness
in a regular way under Assistant Engineer Etawah of the
opposite Party. In the year 1989 when he was working as
gang-man under PQRS Northern Railway Etawah, he
became seriously ill with effect from 5-5-89 10 5-9-89 and
thereafier he used to fell ill, which may be proved from the
letter of Construcion Inspector Etawah being dated 1-7-92.
It is stated that when he was working under OP.W.]
Phaphund, his wife became seriously illand after giving an
application for one month leave with effect from 8-6-92 he
went to his home. He continued moving application for
leave due to illness of his wife, then his leave was extended
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and sanctioned for 4 months with effect from 8-4-92, again
he submitted an application extending leave from 12-11-92
to 7-3-93, but since there was no positive recovery in the
health of the wife of the applicant he again he also fell ill
and both of them went to PHC Kheragarh on 22-10-93. He
was treated till 14-9-94 and his wife treatment continued till
8-8-96. He continued sending application for leave to the
opposite party and on 2-4-96 and 13-12-95 he sent the letter
by registered post. During the illness when he came to
know that considering his absence an inquiry officer has
been deputed then he moved and application on 6-11-95
and prayed that due to his illness and illness of his wife he
could not appear during the inquiry proceeding. He was
given the copy of the alleged inquiry report dated 19-3-96
on 2-8-96 on which he submitted the expalanation on
12-8-96, vide order of AEN NR Etawah dated ]7-8-96 and
 vide letter dated 21/ 23-8-96 he was given the duty and it
was ordered that the period from 8-6-92 to 8-8-96 he treated
as unauthorized absence. In this way he was treated on
duty on 9-8-96 and he performed the duty. P.W.IL has
provided him a pass dated 20-9-96 and asked him to report
before AEN NR Etawah on which he appeared before him
on 20-9-96 and thereafter he came to Phaphund and
continued to work. According to pay slip of September 96,
he was paid the wages of 30 days. Thereafter the workman
was ceased from work on 16-10-96, written by of AEN NR
Etawah. But the date under signature is 30-9-96. He made
an appeal to D.E.N. N.R. Allahabad on 18-11-96, but he
does not come to know what action has been taken. It is
further pleaded that the inquiry proceedings were
conducted ex-parte unlawfuily as the claimant could not
appear before the inquiry due his and iliness of his wife. He
could not produce his defence and inquiry officer has
submitted his report on 19-3-96 and thereafter vide order
dated 20-9-96 his services were terminated. He has been
provided punishment twice for the same cause of action
which is illegal and unjust. Enquiry report is against the
principle of natural justice.

6. Therfore he prayed that the action of the
management be declared as illegal and he be reinstated in
service with all consequential benefits and with full back
wages.

7. Opposite has contradicted the aversion made in
the claim statement. It is stated by them that the claimant
has absconded from duty and a number of letter were sent
and therealier SF-5 was sent and he was asked to appear in
+ the inquiry proceedings, it was also written that if he did
not appear then the inquiry may be conducted exparte, but
he did not appears on a single day and he did not care and
did not reply. Finding no alternative the opposite party

sent report of the enquiry officer dated 19-3-96 by
regisetered post, which was received undeljvered.
Thereafter he himself received after five months the report
of the inquiry after appearing in the office of the opposite
party. Thereafier considering his unauthorized absence
before 9-8-96 he was permitted to be taken on duty on
9-8-96. Thereafter the claimant did not reply the show cause
notice and on the basis of the inquiry report and considering
the report, the opposite party removed the claimant from
service, which was received by the workman on 4-10-96,
Claimant has not made any appeal against that order,
therefore, the removal order has become final. The claim is
time barred and the claimant is not entitled to any relief
accordingly the claim is liable to be rejected.

8. Claimant has filed rejoinder contradicting the
aversions of the written statement and teiterating the own
version,

9. Claimant has filed 20 papers vide list 13/1 dated
29-5-01. The claimant has also filed 1 | papers vide list 26,1
dated 2-7-04,

10. Opposite party has filed 7 papers vide list paper
no 12/1. These papers are photocopy of medical certificate
ofwife of Bechelal Ext.M.1, letter by AEN Etawah to Bechelal
dated 19-3-96 Ext M-2, Removal Order dated 20-9-96 by AEN
Ext.M-3, Acknowledgement dated 4-10-96 Ext.M-4,
Acknowledgement dated 2-8-96 Ext M-5, Photocopy of
envelop sent through registered post Ext. M-6, application
of Bechelal for duty Ext. M-7 and no other papers have
been filed by either of the parties.

I1. Both the parties has adduced oral evidence also,
Claimant has adduced himselfas W.W.1 Bechelal. Opposite
party has adduced M.W.1 Sri Umesh kumar Verma,
Divisional Engineer.

12. I heard the arguments considered the whole
record and also perused the evidence led by the contestin g
paities carefully.

13. It is the contention of the authorized
representative of the claimant that the whole inquiry was
conducted ex-parte, no charge sheet was served, and no
witness was examined by the enquiry officer. I* is further
contention of the representative for the workman that when
the claimant appeared in the office of the opposite party on
2-8-96, then he was given the copy of the enquiry report
dated 19-3-96. Opposite party has also filed final order dated
20-9-96 where by the services of the applicant were
removed from the opposite party. Authorized of the
claimant has also invited my attention on this paper. Under
the signature of the AEN he has put on the date 30-9-9¢
where the order indicates a date dated 20-9-96. This order

1 B B IR}
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also indicates that SF-F was issued on 5-8-94 which was
acknowledged on 6-9-94 but this fact has not been proved
by the opposite party and there is no copy of charge sheet
SF-5 alleged to have been issued in the name of the workman
which is very fatal on the opposite party. In column 5 of
this order there is a mention of inquiry completed on
19-3-96 attended by person himself whereas this fact has
been established that the claimant has not attended any
enquiry proceedings as stated by the opposite party
themselves in their written statement. But what are the
inquiry proceedings dated 19-3-96 has not been placed
either in original or in the shape of photocopy by the
opposite party himself, though a photocopy of the same
has been fited by the claimant. | have perused this finding
also. Enquiry Officer has mostly considered his previous
absence in his inquiry, He has writlen that he has perused
leave account but he did not mention what leave account
has been perused. He has not taken any copy of that
account. He has not asked any person to depose before
him. When there is a case of removal from service it was
incumbent upon the opposite party to file copies of all the
inquiry proceedings and the evidence recorded by him
and the witness should have been produced in the tribunal
also. Oppaosite party could have adduced the evidence
oral as well as documentary in the tribunal also to prove
the allegations leveled against the employee.

14. In the evidence M.W.1 stated that the claimant
was removed from service on 4-10-96 whereas there is no
such date of termination. Termination order is dated
20-9-96 and purported to have been signed on 30-9-96, It
may be pointed out that as stated by the management
witness that the services of the workman were removed
vide order dated 4-10-96, but on the record no such order
dated 4-10-96 is available. In this respect claimant alleged
that the opposite department has paid him the salary for
whole month of September 1996, then how this order dated
20-9-96 could be passed by the opposite party, M.W. |
stated in the cross that whatever notices were the registry
were sent to the claimant it has been recieved back in the
office of the opposile party whereas before conducting
inquiry it is case of the opposite party that the notices and
copy of the SF-5 (Charge sheet) were sent to the address
of the claimant by registered post and when he did not
reply then the proceedings conducted ex-parte. Both the
things are contradicted to each other.

5. It is also the contention of the claimant he has
been awarded two punishment for the same offence. Letter
no,. M-7 filed by the opposite party which is an application
of the claimant and there is an order of the opposite party
which indicates that he has already awarded by AEN/JETW
office as reduced two stage in time scale for 5 years for
unauthorized absence with effect from Setember 1990 to
October 1991 and this order is dated 10-8-96. It is also
contended that thereafier he has been removed from service.

He claims that it amounts to double jeopardy.

16.Considering all the facts and evidence | find the
inquiry conducted by the opposite party against the
claimant is not just and fair and is also against the
principle of natural justice as the opposite party has
failed to establish this fact before the tribunai 2's0,
therefore, at any rate the action of the oppositc part-
railway cannot be sustained in the ¢ye of law.

17. Claimant has Placed reliance on a Civil Misc. Wri
Petition No. 2391 of 90 Allahabad High Courtt, Uma Shanke.
Yadav Versus Registrar Cooperative Society cecided or,
11-5-92. 1t is held that even though the workman has
failed to submit his explanation to the churge sheet it is
obligatory that notice of inquiry indicating time and date
of inquiry be sent to him.

18. He also placed reliance upon a decision CA No.
1786 of 97 decided on March 6, 1997, between the United
Planters Association of Southern India and K,G.
Sangameswaran and other rendered by Hon’ble Supreme
Court. Where in it is held that  domesti~ inquiry s
defective, deficient or at all not held- Appellate autharity
would require Parties to prodicz cvidence and G
decide whether charges establishes or not.

19. Therefore, conside: g tie principle laid down
by the Hon’ble High Cour: and Apex Court i also Find
that the domestic inquii conducted was nc inquiry
and it was against the =zu canons of rules of natural
justice. Therefore, the refc ance is decided in favour of the
claimant and against the = pposite party. However it is held
that considering unauthorized absence of the claimant for
a longer period oppo:ite party has not given him the
salary for that perio: which appears to be justified.

20. itisalso ine claim of the claimant that he had
made appeal against the inquiry order Whereas opposite
party has denied, if stich appeal is pending opposite party
is directed to dispose ‘toff accordingly to [aw expeditiously,

21. Referenc¢ 1s decided accordingly.
Date: 17-3-1G
RAM PARKASH, Presiding Officer
= fewelt, 5 3vdet 2010
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New Delhi, the 5th April, 2010

S.0. 1082.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/
20006) of the Central Govenment Industrial Tribunal-Cum-
Labour Court 1, Chandigarh as shown in the annexure, in
the industrial dispute between the management of Northern
Railway and their workman, received by the Central
Govermment on 05-04-2010

[No. L-41012/178/2005-IR (B-)]
SURENDER SINGH, Desk Officer

ANNEXIRE

HLFORE SHRI GYANENDERA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR,COURT-1, CHANDIGARH.

Coase D No. 31/2006
Shri Chain Singh S/o Sh. Sohan Singh Village Bada
Fanwar, Post Office, Sujanpur, Tehsil-Pathankot, Distt.
+irdaspur, (Punjab)
..Applicant
Versus
{1) The Senior Divisional Engineer, (IH)} Northern
failway-Ierozepur, Ferozepur,
(2) The Asstt. Divisional Engineer, Northern Railway
Punjab), Jallandhar Cantt.{Punjab), Jallandhar (Punjab}
...Respondent
APPEARANCES
Shri Deepali Puri.
ShriN. K. Zakhmi.

For the Workman

For the Management:

AWARID
Passed on:-23-3-10

Government ol India vide notification no L-41012/
17820035 (IR(B-1}, dated 8.6.2006 by exercising its powcers
under Scetion 10 of the Industrial Disputes Act, (the Actin
short) has referred the following industrial dispute for
adjudication to this Tribunal :—-

“Whether the uction of the managemant i.e. of Asstt.

Engincer, Northern Railway, Jallandhar Cantt. of

removing of Shri Chain Singh /0 Shri Sehan Singh,

Gangman from service w.e.f. 27-07-98 was justufied?

Ifnot, what relief the worliman is entitled to and from

which date?”

Aller receiving the reference parties were infomed.
Partics appeared and filed their respective pleadings. The
case of the wokman in nut shell is that due to the illness of
his son, who expired thereatter, the workman could not

perform his duties regularly and approached the higher
authorities for taking him on duty but all in vain. He atso
approached to the higher authorities vide letter dated
2-1-2004 through speed post addressed to Respondent
no. 4 for allowing him to join duties but his effarts proved
to be fruitless. He was terminated from the services without
any notice, retrenchmant compensation or without

conducting any enquiry.

The management appeared and contested the
petition by filing written statement, 1t is contended by the
management that the refercnce is not maintainable because
of delay and latches on the part of the workman. The
workman without assigning any reason and without
moving any application for leave absented unauthorizedly
from 14-2-95. He was charge sheeled for unauthorized
absent on 27-9-97 and ex parte enquiry was conducted
against him. He was not available for serving of notice,
hence notice was pasted on notice board and enquiry was
conduced. After conducting the enquiry he was removed
from the services on 27-7-98. Suddenly on 2-1-2004 the
workman right a letter to the management secking
permission for resuming duties. He raised a deminand notice
on 16-9-95 and on faiturc of conciliation proceedings, this
reference.

Parties were afforded the opportunity for adducing
evidence. Workman filed his affidavit and he was cross-
examined by learned counsel for the management.
Considering the illiteracy of the workman special protection
by the Tribunal was given. Tribunal tried to provide him
thr legal assistance but rules governs the business of the
Tribunal does not permit 10 provide any legal assistsnce,
Moreover, the Act itself authorized the
Presiding Officer to do the needful and 1o adopt its
own procedure. Thus, on behalf of the workman the witness
of the management was cross- examined by the Tribunal
itself. Management has also filed all the documents ex. M2
to M8 regarding the enquiry procedings and the enquiry
report.

I have heard the parties at length and perused the
materials on record. It has come before this Tribunal that
no notice was served upon the workiman before conducting
the enquiry. Workman in his statement of claim has tried to
give the different colour to his unaunthorized absent. In
para no. 3, he has stated that w.e £22-12-92 he remain on
sick leave for 12 to 13 days and on providing the fitness
certificate he resumed the duties on 2 [-8-93. This period is
not at all in dispute and has no concern with the present
reference. In Para no. 4 he stated that due to the illness of
his son, who expired thereafter, he could not perform his
duties regularly. ile has not mentioned any date from
which he remain absent from the duties. He has not denied
that he remain absent from 14-2-95 as alleged by the
management, lle has only stated that he approached
respondent no. 4 through speed post letter dated 2-1-2004,
He has failed to prove that in between 1995 to 2004 he has
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approached any of the Railway Authorities even once.
The departmental proceedings are different then other type
of proceedings. Departmental proceedings run on the basis
of justice, equity and good conscious. The prime concern
is of principle of justice. Meaning thereby, justice, equity
and good conscious requires that a fair, proper and
reasonable opportunity of hearing must be given to the
person against whom enquiry is pending. In this refence,
enquiry ofticer while conducting the enquiry has not issued
the notice upon the workman his residence. The reason is
that address of Pathankot was provided with by the
workman to the department. The workman was transferred
from Jammu to Pathankot. He has not provided with his
residential address of  Pathankot to the department. He
was not available in the office for provided with the address
to the management for serving of notice. Under such
circumstances there was no option left for the enquiry
officer to place the notice on the notice board before
conducting enquiry. The Tribunal should be conscious
for the right of hearing of the alternative person but it 1s
also the responsibility of the Tribunal to see the discipline
and work culture in any department is not diminished and
compromised. Full opportunity of being heard was af! forded
py this Tribunal and the workman has admitted before this
iribunal that he has not moved any medical certificate, any
application for leave before his absence. Meaning
thereby, the workman absented from the dutics w.e.f.
14-2-95 without informing the management. The workman
has only state that he has absent from the duties because
of his serious illness of his son, who thereafler, expired,
but what prevented the workman to inform the management
that his son is not well is not clear? Now the question arise
whether administrative inacation and laxity should be
tolerated by the department just on the alleged ground of
violation of the principle of natural justice. For me,
absenting from the duties for continuously nine ycars is
such misconduct where no thought should be given except
on the issue whether the enquiry ofticer has taken sincere
efforts for issuing notice to the workman ? Such
unauthorized absent affects the work of the management
adversely. 1 the workman without assigning any reason
and without informing the deparment absent, it is not
possible for the management to make alternative
arrangements and work culture is bound to be affected.
Morcover. discipline which is backbone of any institution
sheuld not be compromised.

As per the provisions contained in the Industrial
Disputes Act, if the Tribunal is of the opinion that fair,
proper and reasonable enquiry was not conducted, the
Tribunal has to pass the order for conducting the enquiry
by the Fribunal itself. No doubt, the Tribunal has not
passed any order of conducting of enquiry but full
opportunity of being heard was given to the workman
before this tribunal he has admitted that he has not moved
any application for leave for extension of his leave before
his absence. Tle has also admitted that he has not moved
any medical certiticate to the depariment. Thus, where the
workman has admitted is unauthorized absent for a long
period in the proceedings before the Tribunal, under my

view,no inference against the management should be taken
on his account of failure of serving the notice at the address
of the workman where the workman failed to provide his
residential address at the new place of posting. Thus, on
account of the admission that he has absented
unauthorized and has not shown any cause to the
department before 2-1-2004 for his absence, | am of the
view that workman is barred to claim to raise the issue of
violation of the principle of natural justice.

Workman absented from 14-2-95. He was charged
sheeted on 27-9-97 and after conducting ex parte enquiry
was removed from the services from 27-7-98. Hewrotea
letter to the management on 2-1-2004, The workman was
given full opportunity to prove that what was he doing
from 27-7-1998 to 2-1-2004 ? He did not bother [or 6 years
and suddenly on 2-1-2004 wrote a letter to the department
for permitting him to join the duties and raised an industrial
dispute on 16-2-2005. There should be no sympathy for
such type of workman who has no concern with the
business, decorum and discipline of the department he
was serving, It is true that period of limitation for raising
industrial dispute is not mentioned in the [ndustrial
Disputes Act, but, it is the settled should be no sympathy
for such type of workman who has no concern with the
business, decorum and discipline of the department he has
serving. It is true that period of limitation for raising
industrial dispute is not mentioned in the Industrial
Disputes Act, but, it is the settled principle of service
jurisprudence that it should be raised within the reasonable
time. 1€ it is said after reasonable time, sufficient cause has
to be shown by the workman. Workman absented from the
services w.e.f. 14-2-95, was change sheeted on 27-9-97 and
was removed from the services on 27-7-98. e raised the
industrial dispute on 16-6-2005 after writing a letter on
2-1-04, There is no explanation given by the workman what
was he doing from the date of removal to the date of writing
a letter to the management on 2-6-04. This is six years period
which is unexplained. The only rcason shown by the
workman is that he was busy in the treatment of his son
who expired thereafter. Not a single document for the
illness of his son has been filed. The date of death of his
son has not been given.Not only this tribunal but anybody
may be sensitized and sympathized for the cause of sad
demise of the son of the workman, but this sympathy has

no concern with the business of the department. Any

decision by the department and administrative Tribunals
on administrative in action and laxity should not be taken
on any sympathy at the cost of indiscipline. Thus, the
workman is also guilty of latches and delay. On both of the
counts, there is no force in the claim of the workman and he
was rightly removed from the services. The reference is
accordingly answered. Let Central Government be
approached for publication of award, and thereafter, file be
consigned to record room,

G. K. SHARMA, Presiding Officer
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New Delhi, the 5th April, 2010

S. O. 1083.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 34/
2001) of the Central Government Industrial Tribunal Mumbai
as shown in the Annexure in the Industrial Dispute between
the management of Apex -Co-op. Bank of Urban Banks,
and their workmen, received by the Central Government on
54-2010.

[ No.L-12012/112/2001-IR(B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II AT, MUMBAI

PRESENT: A. A LAD, PRESIDING OFFICER
Reference No. CGIT-2/34 OF 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF APEX CO-OPERATIVE BANK OF URBAN BANKS
OF MAHARASHTRA & GOA LTD.

(1) The Managing Director,
Apex Co-Op. Bank of Urban
Banks of Maharashtra & Goa Ltd,
Nariman Point, Mumbai 400 021

(2) Shril.N.L. Srivastava, 1AS (Retired)
Liquidator, Apex Urban Co-op.
Banks of Maharashtra & Goa,
Sharada Sadan, 2nd floor,

11, Sayved Abdulla Brevli Road,
Fort, Mumbai 400 001

And

....First Party

Their Workman,

Shri Anil B. Waikar,
Dwarka Bhayyachi Chawl,
18/C-17, Ghodapadev,
D.P. Wadi,

Mumbai 400033 ....3econd Party

APPEARANCE:

Fer the Employers
For the Workman

Mr. M.V, Bhat, Advocate
Mr. M.B. Anchan,

Advocate

Date of reserving the Award :  25-1-2010

Date of passing the Award :  19-2.2010
AWARD

The refrrence is sent to this Tribunal by the Under
Secretary of the Goverment of India, Ministry of Labour by
its Order No.L-12012/112/200 1/IR(B-T) dated 22nd March, 2001
in exercise of the powers confered by clause (d) of sin-
section (1) sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following disputes to
this Tribunal for adjudication:

“Whether the action of the management of Apex Co-
op. Bank of Urban Banks of Maharashtra & Goa Ltd.,
Mumbai in terminating the services of Shri Anil B,
Waikar, Driver-cum-Attendent w.e.f. 10-5-1999 is
justified? If not, to what relief the workman is
entitled?”

{2) Claim Statement is field by the 2nd Party at Exhibit
5 making out the case that, he applied for the post of Driver
by this application dated 13-5-1996 and he was issued with
a letter of appointment dated 1-6-1996 wherein it is informed
that, he was appointed on temporary basis for a period till
30th September, 1996 on a consolidated salary of R5.2000-
per month, It is contended by the 2nd Party that, he
accepted the said letter of appointment and performed his
duties diligently and efficiently after resuming his work in
June, 1996. It is his case that, thereafter he was continued
and was issued with a ietter of appointment dated 4th April,
1997 appointing him initially on probation and thereafter
continued as a confirmed employee of the Bank . It is
contended by the concerned workman that, the sajd
probation came to an end on 31st December, 1997 and
thereafier he was continued in the employment of the |st
Party as his perfomance was found to be satisfactory. It is
contended by the 2nd Party tha, however, in the said letter
dated 4th April, 1997 he was informed that, his designation
would be that of Office Attendant-Cum-Driver and should
work and report directly to the General Manager of the 1st
Party and accordingly the 2nd Party reported to the Deputy
General Manager and was doing his work sincerly and
diligently.

(3)1tis contended by the 2nd Party that, suddenly in
the month of April, 1998 false and baseless allegations
were levelled against the concerned workman in as much
as it was alleged against him that he was not obeying the
orders of the superiors and was indulging in habitual
absenteeism, It is contended by the 2nd Party that, the
concerned workman submitted his apology on 7th August,
1998, 1t is contended by the 2nd Party concerned workman
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that, instead of accepting the said apology and closing
the issue, Ist Party started taking vindictive approach
towards him. It is contended by the 2nd Party that, evidence
was created to show he was rash and negligent in driving.
It contended by the concerned workman that, there is no
single complaint either from the Chairman or from Vice-
Chairman, whose vehicle was mostly driven by the
concerned workman, to justify any action against the
.concerned workman in as much as if there was allegation
against the concerned workman, It is contended by the
concerned workman that, the said allegations were
necessary to be required and considered. It is contended
by the concerned workman that, the 1st Party tried to create
record against him by issuing memos and informed him
that, his work was not found satisfactory. 2nd Party
concerned workman states that, 1st Party tried to terminate
his services for one reasons or the other when it was
found that, the workman could not be faulted on the
services rendered by him and terminated from 10-5-1999.
It is contended by the 2nd Party concerned workman that,
the termination of his services is ex-facie illegal and bad in
law. It is further contended by the concerned workman
that, if his services have been terminated due to the
misconduct allegedly committed by him it was necessary
for the Ist party to hold a proper domestic inquiry and in
the absence of such inquiry 1st Party/Bank could not have
terminated the services of the concerned workman. It is
contended by the 2nd Party that, 1st Party has not placed
any cogent or valid material on record in support of
allegations warranting action against the concerned
workman. it is further contended by the 2nd Party that, if
his services have been terminated by way of discharge
simplicitor then there is breach of Section 25(F), 25(g) and
25(h) of the Industrial Disputes Act, 1947 in as much as
the bank was required to pay retrenchment compensation
and other legal dues to the concerned workman at the time
of his alleged termination. It is further contended by the
concerned workman that, 1st party has not placed any
material warranting justificated on that the services of the
concerned workman c¢an be terminated. It is further
contended by the concerned workman that, before
approaching this court the concerned workman had filed a
Complaint of unfair labour practice under the provisions
of MR.T.U.& P,U.L.P. Act 1971 which was oppposed by
the Ist Party contending that, the bank was a multi-State
Co-operative Bank and therefore the appropriate
Government was the Central Government and not the State
Government. 1t is contended by the 2nd Party that, rely
upon the aforesaid contentions, the concerned workman
choose to withdraw the Compliant and sought liberty from
the Hon’ble Labour Court to approach the proper forum in
view of the said pleadings regarding mainainability of the
said complaint and the said liberty was granted and the
concerned workman after withdrawaing the said Complaint
of unafair labour practice, sought to challenge his
termination by this Reference. It is contended by the

concerned workman that, this is a case of victimization
which has resulted in rendering the concerned workman
unemployed between two factions and groups within the
1st Party Bank which is unjustified and illegal. 2nd Party
concemed workman therefore prays that, the termination
notice be quashed and set aside with directions to the Ist
Party to reinstate him with benefits of back wages and
continuity of service.

4. This is disputed by the st Party No. ! by filing
Written Statement at Exhibit 8 making out the case that, the
concerned workman was working with it as a Mechanic-
cum-Drriver. It is contended that, the concerned workman
was appointed vide its letter dated st June, 1996 on
temporary basis and he worked with the Bank till 30th
September, 1996 on a salary of Rs. 2000 per month. It is
contended that, thereafter the concerned workman was
appointed as a Driver w.e.f. 3-10-1996 on a salary of
Rs. 3,000 per month and thereafter vide letter dated
4-4-1997 he was appointed as an Office Attendant-cum-
Driver to the Deputy General Manager. 1t is contended
that, the behaviour of the concerned workman was not
good and that, he was behaving arrogantly with his seniors
and was driving the car negligently and carclessly. 1t is
further contended that, due to his negligence, carelessness
& rash driving, he met with accidents on several occassions
and he was not at all obeying the instructions of his superior
in this regard. It is further contended that, o 10th October,
1997 the concerned workman was specifically asked to leave
the car at Mahim Guest House after feaving the Chairman
at V.T. Station and instead of leaving the Car at Mahim
Guest House, on 10-10-1997 he left the said Car at Mahim
Guest House only on 13-10-1997 in bad shape. It is further
contended that, it was noticed that, the concerned workman
used the said Bank's car for about 3 days without any
intimation and the knowledge of the officers of Bank and
subsequently the Car met with an accident due to
negligence and careless driving of the concerned workiman.
It is further contended that, on 14-10-1997 while driving
the car, it was noticed that, the car was not in working
condition and hence, the mechanic was called who gave
estimate of Rs. 5000 to Rs 6000 for repairing the said car, 1t
is contended that, the concerned workman was not obeying
the instructions of his superior and that, he was using the
Bank's car behind the back of the concerned officers and
he was not adhering to the instructions/guidance given to
him by the Bank in respect of using of the car. It is
contenided that, the workman was served with a letter of
warning dated 14th October, 1997. Tt is further contended
that, it had given a letter dated 20 -9-1997 1o the concerned
workman specifying his duties and inspite of that, he was
not performing his duties as specified in the said letter. Itis
contended that, when the concerned workman was
questioned on his adamant behaviour, he used to get
enraged on his superior and started remaining away from
work. It is contended that, since the workman remained
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away from work without the knowledge of the Ist Party
Bank or without obtaining permission he was issued a leter
dated 6-4-1998 and he was placed under suspensjon w.e. f.7-
4-1998. It is contended that, since the concerned workman
gave a letter of apology on 7-8-1998 the said letter of
suspension was withdrawn.

5. Itis further contended by the 1st Party No. | that,
the concerned workman was driving Car No. 2191 and some
where in the month of October, 1998 he took the Chairman
and Vice chairman of the st Party where due to his
negligence and careless driving the said Car he met with an
accident. It is further contended that, due to the said
accident, car was damaged badly and luckily the Chairman
and the Vice Chairman of the Bank were saved and when
he was questioned about his rash and negligent driving,
he gave rude reply to the chairman and the Vice Chairman
and he did not show any respect to both of them. It is
contended that, after the said accident the workinan was
not respecting the Chairman and Vice Chairman and he
always used to give arropant reply to both of them. It is
contended that, on that hence the concerned workman
was served with a show cause notice dated 27th
October, 1998 and afler receipt of the same the concernd
workman gave a letter of apolegy and in view of the said
apology Ist Pariy No,1 withdrew the said show cause
notice.

6. It is further contended that, the concerned
workman remained absent from 1-11-1998 to 23-11-1998
without obtaining prior permission of getting his leave
sanctioned. It is contended that, it could have taken a
serious action against the concerned workman in view of
the fact that, the concerned workman was rash in driving
the car and also the car was met with an accident on account
of his rash driving on several occasion and not only that,
concerned workman was not maintaining the car properly
and was using abusive language against his superiors
including the Chairman and the Vice Chairman of the 1st
Party No.l. It is contended that, since it takes a lengthy
process to issue him charge sheet and conduct an enquiry
before issuing the terminatior order, 1st Party No. 1 decided
to warn the concerned workiman for his various acts of
misconduct by their letter dated 24-11-1998. 1t is further
contended by the Ist Party No. 1 that, even after giving
several opportunities to the concerned workman he did
not improve his behaviour. It is contended by the st Party
No. 1 that, after the accident to the said car it, had to spend
about Rs. | lakh towards its repairs. It is further contended
by the Ist Party No. | that, it could not tolerate the
misbehaviour and the loss received to it hence it decided
to take a serious action against the concerned workman
and served upon him show cause notice dated 8th April,
1999 and his misconduct was enumerated in the st Party
No. 's letler dated 26-4-1999. It is further contended by
the 1st Party No. | that, inspite of giving letters dated 8th
April, 1999 and 26th April, 1999 the concerned workman

failed to show improvement in his behaviour and said 1si
Party could not tolerate hence Bank had to take a serious
action against the concerned workman and it felt that, no
purpose will be served to conduct enquiry against the
concerned workman after giving him show cause notice
and charge sheet since the concerned workman had wlready
made the Bank to suffer heavily and every now and then
the concerned workman used to threaten the officials and
senior officers of the Bank with dire consequences. It is
further contended by the Ist Party No.l that. ¢very then
and now and then the workman used to threaten the
officers that if at all the Bank takes any action aguinst the
concerned workman, the officers have to face dire
consequences out the Bailk premises. 1t is contended by
the Ist Party No. | that, it would have been justilied o take
action against the concerned workman after following the
due process of law, but the st Party No. | had to dilute the
procedure before taking serious action against the
concerned workman and Ist Party No.i had decided 1o
terminate the services of the concerned workman without
conducting the enquiry. It is further contended by the st
Party No. | that, if at all had the 1st Party No. 1 tried 10
conduct the enquiry, there were every possibilities of
assaulting the Ist Party No. I's officers by the concerned
workman and that, the concerned workiman would have
become more violent and it would have been difficult to
control the concerned workman. It is further contended by
the [st Party No.t that, since the concerned workman was
working directly under the Chairman and Vice Chairman of
the Lst Party and that to prove the misconduct. the Chairman
and the Vice Chairman had 1o attend the enquiry for giving
evidence and since the Chairman is the number 1 exceutive
of the Ist Party and that, no one can expect the Chairman
to attend the enquiry to give evidence against the workman
of the Bank it decided to give go bye for conduct ing enquiry,

7. Itis further contended by the Ist Party No. | that,
afler evaluating the situation and after evaluating the
gravity of the misconduct committed by the concerned
workman, 1st Party No. | decided to take a drastic action
against the concerned workman and issued a letter of
dismissa] dated 10th May, 1599 to the concerned workman
and reserves its right to justify the order of termination
before this Court by examining its witnesses. It is contended
that, it be allowed to examine its witnesses to Justity the
order of termination served on the concerned workman
and submits that, the order of termination served on the
concerned workman is just, legal and proper.

8. Tt is denied by the Ist Party No.l that, the
concerned workman was performing his dutics diligently
and efficiently as alleged, It is contended by the 1st Party
No. 1 that, the letter of probation dated 4-4-1997 was served
on the concerned and he was continously working as &
probationer thereafier and subsequently he was designated
as Attendant-cum-Driver. It is contended by the ist P iy
No.1 that, in fact no confirmation letter was given 1o the
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concerned workman and he was working continously on
probation only and unless and until the concerned
workiman is served with a letter of confirmation, he is
supposed to be a probationer and that, he cannot acquire
the right of permanency. it is denied by the 1st Party No. |
that, the allegation levelled against the concerned workman
is falsc, baseless as alleged and when he submits his
apology letter dated 7-8-1998 that itself shows that, the
misconduct levelled against the coneerned workman was
admitledly to him and were true and the same has not been
challenged by the concerned workman ner ever denied the
misconduct levelied against him in the letter served upon
him and there is no question of taking vindictive approach
towards the concerned workiman as alleged since the
nusconduct committed by him is mentioned in various
fetters served on the concerned workman, It is contended
by the Ist Party No.1 that, why the 1st Party Bank should
create a false evidence in respect of rash and negligent
driving of the concerned workman? It is further contended
that, the accident which took place while driving the Car
by the concerned workman itself indicates the rash driving
of the concerned workman and in the said accident, Juckily
ihe Chairman of'the st Party No. | was saved and therefore,
it cannot be said that, the concerned workman was not
driving the Car rashly. [t is further contended by the 1st
Party No 1 that, it could have stopped the concerned
workinan immediately when the aceident took place and
alzo when he was behaving rudely with the Chairman and
Viee Chainman of the st Party No. 1. [ts further contended
by the st Party No. 1 that, it had given several opportunitics
to the concerned workman to improve his behaviour but
inspite of that, he failed to improve his behaviour. It is
further contended by the Lst Party No.1 that, the safety of
the 1st Party No.i's Property and its officials is most
important and that knowing fully well that, the concerned
workman was driving the Car of the Chairman he should
have beer most diligent in driving the Car. 1t is further
comended by the 1st Party No. 1 that, it could have enguired
into the said allegation by giving an opportunity to the
concerned workman but the situation created by the
concerned workman was such that, it was impossible for
the st Party to proceed with the formality of conducting
an enquiry against the workman and the ist Party had to
take o decision to dismiss the concerned workman froim the
services of the Bank. 11 is denied by the st Party No. |
that, without any fault of the concerned workman his
services have been terminatied on 10th May, 1999 1t is
further contended by the ist Party No. | that, the various
grounds waken by the concerned workman challenging the
dismissal order served on him are baseless, misonceived.
IUis further contended by the st Party No. | that, the only '
contention tuken by the concerned workmar that, no
domestic enquiry was held and no opportunity was given
1o him 1o explain the charges levelled against him bas no
ineaning. Iis further contended by the 1st Party No.1 that,
the apology letter given by the concerned workman and
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the various correspondence took place between the
concerned workman and the 1st Party No. I shows that, the
concerned workman was guilty and that, no prudent
emplover would like such a workman to continue in the
services of the 1st Party No. | Bank as the continuation of
the services of such a workman in the Bank was harmful in
the interest of the Ist Party Bank. [t is further contended
by the 1st Party No.| that, under these circumstances, it
canndt be said that, merely because not conducting a
domestic enquiry before issuing the dismissat order, the
said dismissal order cannot be held to be bad, as alleged. It
is contended that, by giving an opportunity to justify its
order of dismissal by adducing proper evidence it does
floats the provisions of Industrial Disputes Act, 1947 It is
denied by the Ist Party No. | that, no material was before it
to dismiss the employee. It is admitted by the Ist Party
No.1 that, Complaint fited by the concerned workman under
the M.R.T.U and P.U.L.P Act, 1971 before the Labour Court
was withdrawn by him since Central Government is the
‘appropriate Government’ and he approached the Labour
Commissioner (Central). It is further contended by the
|st Party that, the termination notice served con the
concerned workman is legal and proper and the same is
justified and the concerned workman is not entitled to any
of the orders or relief as prayed.

9. 2nd Party concerned workman filed rejoinder at
Exhibit 9 repeating the same coententions as made out in
the statement of Claiim and denied the contentions raised
by the st Party in its Wrilten Statement,

10, Ist Party No.l by its application dated 11th July,
2006 at Exhibit 25 contended that, in view of the directions
of issued by the Apex Court Reserve Bank of India has
cancelled the licence given to the 1st Party No.| Bank and
Central Registrar of Co-operative Societies has passed on
order to wind up activities and business ot the st Party
No.{ and appointed a Liquidator under Section 89 (1) of
the Act and to implead Liguidator as 1st Party No.2 in this
Reference. Accordingly 2nd Party by his application dated
30th August, 2006 impleaded Shri 1.N.L Srivastava, 1AS
(Retired) as Liquidator who filed additional written
statement at Exhibit 29 disputing the claim of the 2nd Party
stating and contending that, the Central Registrar of Co-

. operative Societies and Joint Secretary to the Government

of India, has changed the name of the st Party No. 1 Bank
i.c. Apex Co-operative Bank of Urban Banks of Maharashtra
and Goa Ltd. to Apex Urban Co-operative Bank of
Maharashtra and Goea Ltd. and accordingly, the said
Authority has issued Amendment to Certificate of
Registration dated 22-2-2001. 1t is further contended that,
the Reference is made by the Government of India before
this Tribunal to adjudicate the dispute raised by the 2nd
Party Workman and since the Government has made a
reference to this Tribunal it is for the Government of India,
i.e, the Regional Commissioner of Labour to implead the
Liquidator as a Party to the above Reference. It is his case
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that, the concerned workman without approaching the
Regional Labour Commissioner for impleading the
Liquidator as a Party to the Reference suo motu, approached
this Tribunal for impleading the Liquidator as a party to the
proceeding hence impleading Liquidator as a party to the
above reference is not tenable in law and no relief should
be awarded in favour of the 2nd Party. It is his case that,the
liability of the liquidator is only to the extent of the dues
payable to the 2nd Party concerned workman in the event
this Tribunal directs 1st Party No. | Bank. It is stated that,
however, concerned workman cannot now seek any relief
of reinstatement in view of the liquidation proceedings
and also in the event of appointment of Liquidator. It is his
case that, morcover, money can be parted with in favour of
the concerned workman in the event of passing any Award
by this Tribunal in favour of the concerned workman only
to the extent of availability of funds with the Liquidator
after satisfying the priority claims and hence this Tribunal
should not pass any order in favour of the workman which
will affect the liquidation proceedings. It is its case that, as
per the provisions, the Liquidator is immune from certain
proceedings and he is answerable only to the Central
Registrar under Multi State Cooperative Societies Act. It is
contended that, the parties are required to obtain prior
permission from the Central Registrar of Co-operative
Societies before impleading the Liguidator as party. 1t is
contended that, in the present case, the 2nd Party concerned
workman has failed to obtain the necessary permission
from the Central Registrar of Co-operative Societies and
hence this Tribunal should not pass any orders binding
the Liquidator.

1. 1t is [urther contended by the Liquidator that,
the misconduct committed by the 2nd Party concerned
workman is of grave nature and he is not entitled to seek
any relief and does not deserve any relief. 1t is further
contended that, due to his reckiess driving the Bank had to
incur huge amount for repairing the vehicle etc. and when
the misconduct committed by the concerned workman is
$0 gave even, as per the judgement of the Apex Court, he
is not entitled to get any relief and prayed. It is stated that,

_the reliefs sought by the concerned workman does not
deserve to accept. It is further contended by the Liquidator
that, after the termination of the services of the concerned
workman he is in gainful employment as a Driver and the
concerned workman failed to disclose his gainful
employment and it has been held by various High Courts
and the Apex Courts that, the driver cannot be said to be
unemployed and that, the gainful employment of a driver is
within his knowledge only. Hence, it is submitted that no
monctary benefit in favour of driver should be encouraged
and prayed that, the reference be rejected.

[2. 2nd Party concerned workman filed rejoinder, to
the written Statement of the Liquidator, at Exhibit 30 stating
and contending that, the written statement submitted by
the Liquidator has not been signed by the Liquidator and

the same has been signed by the Manager hence the same
is invalid and be not take on record. It is further submitted
by the 2nd Party that, he raised the dispute with the bank
on 20-11-1999 and with the Assistant Labour Commissioner
(Central), Mumbai on 22-11-1999 when the Liquidator was
not appointed , the Central Government referred the dispute
in 2001 and the Liquidator was appointed on 2-12-2005. Tt
is contended that, when he raised the dispute with the
Assistant Labour Commissioner the question of
impleading the Liquidator as a party does not arise and
when he came to know that, the Liquidator has been
appointed he made an application for impleading him as a
party and according he is impleaded as a party and the
reference is tenable. It is contended by the 2nd Party that,
since his termination is illegal he is entitled to be reinstated
with back wages. 1t is denied by the 2nd Party that, prior
permission from the Central Registrar of Co-operative
Societies to implead the Liquidator as a Party is necessary.
[tis further contended by the 2nd Party that , for the al leged
misconduct the bank has not issued any charge sheet to
his and no inquiry was held, hence the termination of his
services is against the principles of natural justice, illegal
and invalid and he is thercfore entitled to the reinstatement
with benefits of back wages. he submits that, he is not
gainfully employed.

13. In view of the above pleadings Issues were
framed by my Ld Predecessor at Exhibit 10 which I answer
as follows:

ISSUES FINDINGS

1. Whether the action of the management
of Apex Co- op. Bank Urban Bank for
Maharashtra & Goa Ltd. Mumbai in
terminating the services of Shri Anil
B. Waikar, Driver-cum-Atiendant w.e.f
10-5-1999 is legal and justified ? No

2. Ifnot whatrelief Shri Waikar is entitled
to? Norelief

3. Whether prayer of the 2nd Party sustain
against Liquidator also ? No

4. Whether impleading Liquidator with-
out permission of the Registrar of co-
operative Societies is tenable ? No

3. What relief 2nd Party can get against
Liquidator? Daes not

arise.

Reasons:
ISSUE No. 1:

14, Employee involved in the reference worked with

“the 1st Party as a Driver. By levelling number of allegations

including allegations of rash and negligent driving,
insulting officers by abusing them and talking with them
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arrogantly, committing accident with the vehicle of the
1st Party and what not. Though number of such allegations
were levelled and charge of negligence and allegations of
misbehaviours with officer, allegations of insulting officers,
allegations of not driving the vehicle properly and damaging
it were levelled. But admittedly no charge sheet was served
levelling these charges against the concerned workman.
No enquiry was conducted. No opportunity was given to
the concerned workman to give his say on the said
allegations still said charges were considered by the
Lst party in terminating the services of the 2nd Party
workman. Even from the evidence brought on record it
does not reveal that, such an action was taken, it does not
reveal that, charge sheet was served, by giving opportunity
to the concemed workman to explain the alleged allegations.
When all these serious allegations were alleged against
the concerned workman and no enquiry was conducted on
the said alleged charges, by giving opportunity to the
concerned workman to justify his behaviour in my
considered view it require inquiry to consider with that
gravity. Even officer of the Ist Party examined at Exhibit9
admits that, no enquiry was conducted by issuing charge
shect while dismissing the concerned workman. Even he
admits that, no opportunity was given to the concerned
workman by mentioning above charges levelled against
him and even no retrenchment compensation was paid to
him before terminating his services, So all this reveals that
decision taken by the Ist Party in terminating the services
of the 2nd Party though taken on the alleged various
serious allegations of misconduct, insulting officers and
abusing them, damaging vehicle, driving it rashly and
negligently in my considered view, it does not permit Ist
Party to take action as taken in the instant case. Even no
case is made out why it unableto conduct inquiry. The
case on that, Ist Party try to place that, he was dangereus
person have no reason to accept sleps taken by Ist Party.
So definitely decision taken by the st Party in terminating
the services of the concerned workiman on such allegations
without show cause notice or without issuing chaige sheet
or without conducting an enquiry have no legal force and
sanctity. So I have to observe that, the decision taken by
Ist Party in terminating the services of the 2nd Party was
not just and proper. So L answer this issue to that effect.

ISSUE NOS. 2TOS:

15. By disputing the termination 2nd Party claim that
he was illegally terminated and claims reinstatement with
benefit of back wages and continuity of services. On that
the stand taken by the 1st Party that, now Ist Party is not
in existence and there is a Liquidator and without permission
of the Registrar of the Cooperative Societies, 2nd Party
cannot implead Liquidator and seek any relief. As far as
this question is concerned it is not disputed by 2nd Party
and even 2nd Party filed application requesting to carry
out the amendment to implead Liquidator before seeking

permission of Registrar of Cooperative Societies. ftisa
matter of record that, before impleading the Liquidator there
is no permission sought by 2nd Party from the Registrar of
Cooperative Societies as required and nothing is justified
by 2nd Party as to how it is necessary to implead Liquidator
without the permission of the Registrar of the Cooperative
Societies? The Liquidator has raised objection of
impleading it in the reference without the penmission of the
Registrar of the Cooperative Societies. When there is
technical objection raised by the Liquidator for impleading
it as a Party in the reference without permission of the
Registrar of the Cooperative Societies, in my considered
view burden shifts on the 2nd Party to show that, request
to implead Liquidator without perinission of the Regisirar
of Co-operative Societies is legal one and that burden is
not properly discharged by the 2nd Party concerned
workman, Besides, when 1st Party establishinent is not
working to what extent it is liable? Besides by application
at Exhibit 25 the concerned workman pray to implead
Liquidator and accordingly notice was served on the
Liquidator to appear. The Liquidator appeared with the
written statement at Exhibit 29 raising all these objections.
On that, 2nd Party filed reply at Exhibit 30 but no expianation
was given as to how without permission of the Regisirar of
the Co-operative Societies, Liquidator can be i icaded .5
a party in the Reference?

16. Considering all these couple with the ¢ ase mady
out by both, ! conclude that, though 2nd Party's was
illegally termination and impleaded Liquidatoi without
permission of the Registrar of Co-operative Socicties 1o
relief can be granted against him. Now Liquidator is huiding
the establishment of the ist Party. Besides lability is with
the Liquidator who can be asked to discharge the saimic
However, no specific case is made out by the 2nd Party to
what extent he is entitled. On the contrary he pray in e
claim Statement that, he be reinstated with bencfit of back
wages and continuity of service. However, when 1st Party
is not surviving and employmest cannot be given in the
Ist Party's establishement since it is now no tore in
existence and now it is taken over by Liquidator in my
considered view, prayer praved by the 2nd Party to direct
Ist party to reinstate him with benefit of full back wages
and continuity of service cannet be considered.

17. Considering all this coupled with the case made
out by both, 1 conclude that, reference deserves to be
rejected. Hence, the order:

ORDER

Reference is rejected with no
order as to its cosis

iviumbai,
16th February, 2010
A. A.LAD, Presiding Officer
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New Delhi, the 5th April, 2010
S. 0. 1084.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby  publishes the Award (Ref. No. 11/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Emakulam as shown in the Annexure in the
Industrial Dispute between  the employers in relation to the
management of Vikram Sarabhai Space Centre, and their
workmen, which was reccived by the Central Government on
504-2010.
[ No. L=12011/5/2008-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL~-CUM-LABOUR COURT,ERNAKULAM
Present: Shri. P.LLNORBERT, B.A, LL.B., Presiding
Officer
{(Monday the 9th day of March, 2010/18th
Falguna, 1931)
LDOT/2008
Union : The Secretary,
ISRO Casual Workers Union,
Valiamala, Kizhakke Bangalave,
Nedumangadu, Trivandrum
By Adv.Shri.Thomas Abraham
The Controlier,
Vikram Sarabhai Space Centre,
Government of India,
Department of Space,
Trivandrum-695 022
By Adv.Shri.T.P.M.Ibrahim Khan
Thus case coming up for hearing on 04-03-20 10 this
Tribunal-cum-Labour Court 9-3-2010 passed the following;
AWARD

This is a reference made under Section 10 (1) (d) of
Industrial Disputes Act, The reference is;

Management

“Whether the demand of ISRO casual workers union
for extending the facilities of canteen, medical and
bonus to I workers, namely, S./Shri, B.S.Ajayakumar,
V.Manuan Pillai, S. Ponnayyan, K. Venugopalan
Thampi, B Mohanan, N, Sasidharan, R, QGangadharan,
G. Prasad, N.Mohan Kumar, S. Raman and Y. Francis

by the management of Vikrany Sarabhai Space Center

is legal and Justiticd? If yes, to what relief the

workman are entitic 1o,

2. The facts of'the case in briefare as follows: - “The
union has espoused the cause of eleven casuui workers
working in Vikaram Sarabhai Space Centre, Trivandrars,
The workers have claimed bonus and medical and centeen
facilities, The union claims that these eleven workers have
been working for the last 20 years and they have acqaired
lemparary status. Yet they are not given bonus or canteen
and medical facilities.

3. According to the management The Indian Space
Research Oganisation {ISRQO} is not an industry and does
not come within the ambit of Industrial Disputes Act,
Vikram Sarabhai Space Center (VSSChis party of [SRQ where
research and development activities of launch vehicle and
allied technologies are carried out. For carrving out
sporadic nature of work such as loading and unloading,
furniture shifting and handling of work materials in the
stores and laboratories,gang labourers are engaged on a
day to day basis whenever required. These gany labourers
from the locality gather at the security gate where pass is
tssued in the name of one for the entry of the group of
gang labourers. The management does not maintain records
or details of such labourers. Such workers have no right for
bonus or medical and canteen faciiities. Besides the eleven
gang labourers there are 77 more such labourers working
in different sections of the management. They are also not
given facilities like medical or canteen. No bonus is allso
paid to them. As per the instructions of the Government
the sporadic nature of work can be done only through
outsourcing. Since the eleven gang labourers are not
employee of VSSC they cannot get facilities enjoved by
employees of VSSC,

- 4. Inthe light of the above contentions the following
points arise for consideration :

1. Is the reference maintainable?
2. Are the workers entitled entitted tor bonus and
other facilities?
5. The evidence consists of the oral testimony of
WWland 2 and documentary evidence of Exts. W1 to 9 on

the side of the union and MW 1 and Exts.M1 to M8 on the
side of the management,

6. . Point No | -—The management contends that
Vikram Sarabhai Space Centre {VSSC) which is part of Indian
Space Research Organisation (ISRQ) is not an industry
and hence it does not fall within the ambit of Industriai
Disputes Act. It is submitied that VSSC is not Carrying on
any trade or business or rendering any service to the
common man but contributes to the developnent of the
nation. On the other hand the learned counsel appearing
for the union submits that VSSC is not only doing research
but is also rendering service to the public in different
modes and hence it falls within definition of
industry.Industry is defined in S.2 (j3 of .D. Act:

“Industry” means any business, trade, undertaking,
manufacturs or calling of emploveers and includes any
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calling service, employment, handicraft or industrial
pecupation or avocation of workiman.”

The leading case by seven-Judge of hon’ble
Supreme Court which reviewed and overruled the earlier
judgments of S.C.onthe subject is Bangalore Water Supply
and Sewerage Board vrs. A.Rajappa AIR 1978 SC548(1978
Lab 1C 467). The majoriry opinion was delivered by Krishna
tyer J. His Lordship formulated decisive prenciple for
identifying an *industry” under the Act at para-161 which
is extracted in Ext.M1 judgment relied on by the learned
counsel for the management. Regarding research
institutions the observation is contained in para 135 of
Bangalore Water Supply case. It is also quoted in Ext. M1
judgment (page-8). In Bangalore Water Supply case general
principles arc laid down by the constitution bench. But in
Physical Research Laboratory vis, K.G.Sharma {1997)2 LLJ
625 (Ext.M1) relied on by the learned counsel for the
management, the very case of a research institute was dealt
with and afterreferring in detail to the decision in Bangalore
Water Supply case the court concluded that PRL is not an
industry.

7. The question that arose for consideration before
ihe Hon'bie Supreme Court was whether Physical Research
t_aboratory (PRL} is an industry wihin the meaning of 8.2
(iYof L.D. Act. The court observed that PRL is an institution
under Government of India’s Department of Space.It is
engagaed in pure research in space science. The purpose
of the reseasreh is to acquire knowlege about the formation
and evolution of the universe and the knowledge thus
acquired is not intended for sale. It is not engaged in an
activity which can be called a business, trade or
management or an undertaking analogous to business or
trade. Its activity is not connected with production, supply
or distribution of material goods or services which would
satisfy human need and wants. Hence PRL is not an
industry. in the light of the decision it is argued by the
learned counsel for the management that like Physical
Rescarch Laboratory VSSC is also a part of the department
of $pace and the department of Space is a wing of the
Ministry of Labour and is discharging mainly regal
functions.

8. The main function of VSSC is research in space
and allied activities. Hence the decision is squarely
applicable to the case on hand. 1t is not brought out in
evidence as to what service is rendered to the public or
what is the industrial or commercial activity that is
undertaken by VSSC. Besides as per Ext. M8 order of the
Ministry of Labour the Department of Space and Indian
Space Research Organisation do not fall within definition
of the term industry in the Industrial Disputes Act, 1947.
Ext. M8 is a communication from the Ministry of Labour to
the controtler of SHAR Centre, Sriharikota as well as to the
Employees' Union. In the light of Exts. M1 and M8 1 find
that VSSC is not an industry within the meaning of 8.2 (j} of
L.D. Act and no industrial dispute can be raised by the
union and hence the reference is not maintainabie.

9. Point No.2:- Assuming that the dispute is
maintainable the question is whether the eleven warkers
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are entitled for bonus and medical and canteen facilitics. The
union claims that these workmen-are casual labourers.
They had been working for the last 20 years continuously
and have acquired temporary status. But they are given
only wages and no other benefits. The management does
not admit that the eleven workers are casual labourers.
They also deny that these workers are eligible for temporary
status. According to the learned counsel for the
management the scheme formed by Government of India
on 10-09-1993 for conferring temporary status to casual
labourers is not applicable to the workers in question
because they do not fulfill the conditions in the scheme.
As per ‘Central Government Casual Labourers (Grant of
Temporary Status Regulation) Scheme 1993’ the conditions
are:

(1) The Casual Labourer should be in engagement

as on the date of implementation of the scheme,
that 1s, 10-09-1993,
They should have rendered at least one year
continuous service, that is, 240 days in the case
of six-day week offices and 206 days in the case
of five day week offices,

@

They should have been engaged through
Employment Exchange. These conditions are not
satisfied by the workers. Admittedly the workers
were not employed through Employment
Exchange. They have not proved that they were
in service on 10-9-1993, Ext. W8 & 9 will not help
them. They have to prove also continuous
service. The management contends that they
are only gang labourers. They were not

" sponsored by employment exchange. These are
local people who gather at the security gate of
VSSC and according to the need the reguired
number of gang labourers are allowed to enter
the premises, They are paid on daily wage basis.
They are not entitled for bonus or for any kind
of facilities like canteen and medical.

10. The management has produced Exts. M2 to M7
to support their contention that the workers are only gang
labourers and not casual workers. Exts. M2 and M3 are
request letters for gang labourers addressed to Stores
Officer. Exts. M4 to 6 are letters to CISF, Assistant
Commandant to permit a limited number of labourers. Ext.
M7 is a cash payment voucher showing payment of wages
for loading, unloading, packing etc. It is to be noted that
the nomenclature ‘gang labour’ does not denote the status
of an employee, like regular, temporary, casual, adhoc,
seasonal or piece rated etc. On the other hand Exts. W3to
5 (b), 7 and 8 go to show that the 11 workers are casual
labourers. Ext. W3 is overtime work allotment issued to six
workers on 23-07-2009. Their designation is casual labourer.
Some among the six are workers in the present dispute. Ext.
W4 is a request of a division of VSSC 1o the Purchase and
stores Officer requiring 5 causal labourers on | 9-03-2008.Ext.
WS is a communication among officers of VSSC regarding
the accident of one of the labourers by name Y. Francis
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and medical reimbursement, Shri Y. Francis is described as
casual labourer. He is one among the workers. Ext. W5(a)
is another communication regarding the treatment of the
same worker and he is described as casual labourer. Ext.
W5(b) is payment of medical bili of Rs. 14,500 tc the same
worker who is again described as casual labourer. Ext. W7
is a list of casual labourers working at MVIT Stores,
Valiamala of VSSC. The eleven workers' names are shown
in the list. Ext. W8 is a letter of Deputy Manager MILC to
the Stores Officer, PSLV dated 21-07-1993 requesting the
Stares Officer to make payment to the eleven workers whose
names are mentioned in the letter as they were engaged in
the night afier 10.30 p.m. on20-7-1993. They are designated
as causal labourers. Thus the contention of the
management that the elven workers are only gang labourers
is belied by the very documents issued by the management.

11, The next question is whether they are entitled
for bonus and other facilities. The management denies that
they are eligibie for any kind of facility. It is submitted by
the learned counsel for the management that Payment of
Bonus Act is not applicable to Central Government
Department and its employees and they are paid bonus
not under Payment of Bonus Act, but as per the order of
the Government. One such order G.1., M.F., O.M. No.7/24/
2007/E 11 (A),dated 28-8-2009 is produced by the
management, As per the O.M.Adhoc-bonus, which is, non
productivity-linked bonus equivalent to 30 days’
emoluments for the accounting year 2008-'09 was order to
be paid to Central Government employees. Since the eleven
workers are not regular employees they cannot claim
bonus.The union has not been able to point out on what
basis the workers were eligible for medical or canteen
facilities. Thus none of the claims put forward by the
workers are sustainable.

In the result an award is passed finding that the
reference is not maintainable as VSSC is not an industry
within the meaning of 8.2 (j}of 1.D. Act and the demand of
ISRG casual workers' union for canteen and medical facilities
and bonus to cleven workers mentioned in the reference is
not legal and justified and the workers are not entitled for
any relief.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 9th
day of March, 2010,

P.L. NORBERT, Presiding Officer
Appendix
Witnesses for the Union
WWI- 14-10-2009- Francis Y.
WW2- 11-11-2009- V Venugopalan Thampi.
Witness for the Management
MWI- 05-02-2010-A K .Somasekharan
Exhibits for the Union

Wl- Letter dated 28-7-2004 sent by Shri
V.Jayakumar. General Secretary, ISRQ

Casual Workers Union to the Deputy Di-
rector, MVIT, ISRQ, Trivandrum.

W2- Petition submitted by Shri.V. Jayakumar,
General Secrtary,ISRO Casual Workers
Union to the Regional Labour Commis-
sioner {Central), Ernakulam.

W3- Overtime work allotment issued to 6
workers on 23-7-2009 by S.P. Samba
Moorthy, Engr; SD, PMMD/QMPG.

w4 A request of a division of VSSC to the Pur-
‘ chase and Stores Officer requiring 5 casual
labourers on 19-03-2008.

WS- Communication among officers of VSSC
regarding the accident of one of the
labourers by name Y.Francis regarding medi-
cal reimbursement,

W5{a)- Letter No. GAD/MVIT/GEN/09 dated 15-05-
2009 of SAQ, GAD-GSS/PGA 11 to Shri. G.
Suresh Babu, Administrative Officer, MVIT
(VSSC),Valiamala in respect of Y. Francis
regarding his treatment.

W3i(b)- Payment of medical bill for Rs. 14,500 to Shri
Y. Francis.

Wo- Minutes.

W7- List of casual labourers working at MVIT
Stores, Valiamala of VSSC.

W8- Letter of Deputy Manager MILC to the
Stores Officer, PSLV dated 21-07-1993
requesting him to make payment to the
eleven workers who were engaged in the
night after 10.30 p.m. on 20-07-1993.

W9- Cash Payment Voucher.

Exhibits for the Management

MI- Judgement in Civil Appeal No. 2663/1997
dated 008-04-1997 of Supereme Court of
India.

M2 JL Request letters for gang labourers

M3 adderssed to Stores Officer dated 09-08-
2007 and 29-08-2607.

M4

M3 Letters to CISF, Assistant Commandant to

M6 permit a limited numbers of labourers,

M7- Cash payment voucher to payment of
wages to loading, unloading, packing etc.
to workers.

MS§- Communication from the Ministry of Labour

to the Controller of SHAR Centre Sriharikota
and to the General Secretary, SHAR
Employees' Union,

i [ LA LL IER}



[ 11— 3(ii)]

AT T TGS ¢ TS 24, 2010/39T@ 4, 1932 2171

¢ feeehi, 5 31, 2010

w131, 1085—aielfires forane arfufem, 1947 (1947
N 14) T U {7 W FAE H, DR TER YA i
fafen wid B yauds ® wag FaeE! i 39 FHSN
# ¥, ogay ¥ fifite e fEr § S=m s
Adrifs sfuwto 4 1, 99Erg ® YA (W' W@Em
167/99) T TR e €, S H=d GHR H 5-4-2010
w9 FAT

[d Te-42012/43/99-3E(S1G) ]
s fiw | T sfuwr

New Delhi, the 5th April, 2010

$.0. 1085—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 167/99 )
of the Central Government Industrial Tribunal/ Labour
Court, No,1, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
tothe management of Central Sheep Breeding Farm and
their workmen, which was received by the Central
Governmenton 5-4-2010.
 [No.L-42012/43/99-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,-1
CHANDIGARH

Case 1D No. 167/99

The President, Distt. Agriculture Workers Union, Gali No.
9, House No. 371, Jawahar Nagar, Hissar- 125001

.. .Applicant
Yerses

The Director, Central Sheep Brecding Farm, P. Box No. 10,
Hissar-123001

.. .Respondent
APPEARANCES:
For the Workman : Workman in person
Shri. Amit Sharma
AWARD
Passed on: 23-3-10

Government of India vide notification No. L -42012/
43/99-1R (DU), dated 27-7-1999 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Act
in short)has referred the following industrial dispute for
adjudication to this Tribunal:-

For the Management

““‘Whether the act of Director, Central Sheep Breeding
Farm, Hissar in denying regularization of services of
Shri Sarjit Singh to the post of Tractor Driver is legal
and justified? If not, to what relief the workman is
entitled 77

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings. Itis
the contention of the workman that he was appointed by
th management of respondent on 4-11-77 as Driver. His
services were illegally terminated by the management on
9-7-83. He raised an industrial dispute and on 29-11-99 an
agreement was signed in the Office of ALC, Rohtak for
reinstatement the services of the workman. On 12-9-90 his
services were reinstated and he was appointed as Driver
again. He get the wages from 29-11-88 to 12-09-90 after

long litigation. As per the policy decision of the

management the process for conferring the temporary status
to all the workman started w.e. f. 1-9-93. The workman was
also conferred the temporary status as Tractor Driver but
he was paid salary in group D in the pay scale of Rs. 1200-
2040. On the basis of the judgment of the Supreme Court,
the services of 10 Tractor Drivers were regularized
from 4-4-88. The case of the workman was similar to the
persons whose services were regularized under the order

“of the Supreme Court. On the basis of the above facts the

workman has prayed for an order for regularization of his
services w.e.f, 4-4-88 along with the same pay-scale which
was given to 10 Tractor Drivers whose services were
regularized under the order of the Supreme Court.

The management of respondent appeared and
contested the claim of the workman by filing written
statement. Most of the facts were admitted except the
variation in the scale of pay and regularization of the
services of the workman. It has been the contention of the
management that the same scale was givento the workman
which was attributed to 10 Tractor Drivers whose services
were regularized under the orders of Supreme Court. It has
also been contended by the management that workman
was not the party in the proceedings before the Supreme
Court, hence, his services were not regularized along with
10 Tractor Drivers. The vacancy fall in the year 1999 and
his services were regularization w.e.f. 1-10-9% in the
same pay-scale of Rs. 950-1500 revised pay scale of
Rs. 3050-4590.

Both of the parties were afforded the opportunity for
adducing evidence. Oral evidence was recorded. Parties
were heard at length. After hearing the parties, the file was
reserved for award. Vide order dated 17-07-09 this Tribunal
directed the management to provide with the copy of the
judgment passed by Hon’ble the Supreme Court under
which services of 10 Tractor Drivers were regularized. Even
after notice, management can file the copy of the judgment
on 25-11-2009. Parties were heard once again and file was
reserve for award.
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I have gone through the judgment passed by Hon'ble
the Apex Court. The only contention of the management is
that workman was not the party to the petition file before
the Supreme Court, The question before this Tribunal is if
any person duc to any reason which may be socio-economic
backwardness or ctherwise fails to approach the highest
Court of the country, whether he should not be attributed
the benelitwhich has been given by the Hon’ble the Apex
Court to the similarly placed persons. It is not the case of
the management the workman was on the different footing
then that ol the other 10 Tractor Drivers whose services
were reguiarized on the basis of the above directions given
by the Hon’ble the Apex Court. The position of the workman
was similar to the other 10 Tractor Drivers and management
was restrained by Article 14 & 21 of the Constitution to
differentiute in service conditions of the workman with 10
Tractor Dreivers on the ground that workman was not party
in the judicial proceedings before the Supreme Court. For
Arficle 14, the management was at liberty to make a
reasonable classification . The reasonable classification
shiould be bused on the reasonable criteria. In my view, it
cannot be the reasonabie criteria for the purpose of Article
14 of the constitution that workman was not a party to the
petition before Supreme Court. If the workman by any
reasen could not approach the Apex Court, he could not
be debarred for the benefit the Court has given to other
similarly situated persens. Accordingly, the act of the
managerocit denying the regularization of the services of
the worknvws along with other {0 Tractor Drefvers was void
and unconstitutional, For ail purposes workman was
similarly placed withy 10 Tractor Dreivers whose services
ware repuiarized and the benefit attributed to them was to
be given o the workman. Accordingly, for all purposes
workinan is also entitled for regularization of his services
along with 10 Tractor Dreivers and to get the same pay-
scajes which was given to them wee I 4-4-88,

timely justice was also deiied by this Tribunal. This
reference came before this Tribunal in the year 1998 and
the same is being answered today. Reasons may. be many
but ultimate sufferers was the workman, At this stage while
answering e reference, I feel it my legal duty to regret to
the workmae for denviag timely justice,

As stated earlier, workiman was lawfully entitled for
regularization of his services along with 10 Tractor Dreivers
and to gei the same pay-scale wee £ 4-4-88 which was

illegaliy denicd,

Accordingly, the management of respondent is
directed (o regularize the services of the workman under
the protection of the Hon'ble Supreme Court Judgment on
the basis of which the service of 10 cther Drivers were
regulurized within one month from thie date of publication
of the avawrd. The minasgement is also directed 1o provide
the workiman the samie pay-scale w.e . 4-4-88 along with
consequential beaefits which was given to 10 other Tractor

Dreivers. Therelerence is accordingly answered. Let central
Government be approached for publication of award and
thereafter file be consigned to record room.

G. K. SHARMA, Presiding Officer
73 fwl, 5 a7, 2010
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5.0. 1086—1in Pursuance of Scction 17 of the

Industrial Disputes Act, 1947 (14 of 1947}, the Central

Government hercby publishes the award (Ref. Wo 71:2002

Yof the Central Government Industrial Tribunal/ .abour

Cort, Kanpur as shown inthe Annexure in the Industria)

Dispute between the employers in relation (o the

management of Ordnance Parachute Factory and thelr

warkmen, which was received by the Central Government
on 05-04-10.

[No. L-14G12/42/72002-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRIRAM PARKASH, LIS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 71 of 2042
In the matter of dispute between

Sri Dhan Bahadur,

C/o KGN Khare,

Regional Workshop Karamchari Sangh Roadways.
Central Warkshop,

Rawatpur,

Kanpur

AND

The General Manager,
Ordnance Parachule Factory,
GT Road,

Kanpur

AWARD

1. Central Government, MOL, New Delh, vide
notification No. L-14012/32/2002-18 (D) dated 11- YG-GZ,
has referred the following dispute for adjudication w thi
tribunal.

[ [T TIN
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2. Whether the action of the management of Ordnance
Parachute Factory, Kanpur in compulsorily retiring Sti Dhan
Bhahadur from service is just and legal ? If not to what
relief the workman is entitled ?

3. Brief facts of the case are that the claimant Sri
Dhan Bahadur has filed his statement of claim alleging that
he was appointed on the post of Labour on the basis of
compassionate grounds and he was continuously working.
He was informend that his wife is seriousty ill then he moved
an application and went to his home town Nepal. Thercafter
he again sent applications dated 15-8-91, 9-10-91 for leave.
Thereafter he got a letter from the oppaosite party dated
16-10-91 before this he has sent a letter to the opposite
party but was received on 29-1-92 by opposite party.
Thereafter court of inquiry was set against him of which he
does not have any knowledge. He got the information about
court of inquiry in the year 2001 after his appearance. He
sent another letter dated 21-11-92 through his wife to the
opposite party. His wife has also sent a letter that the mental
condition of her husband is not proper. Whatever the letters
were sent by the opposite party, those were not shown to
him by his illiterate wife. When he himself became medically
fit he went te the opposile party having a medical fitness
certificate dated 29-1-01, but he was informed orally that he
has been compulsority retired. He came to know that vide
ietter dated 8-12-93, he has been compulsorily retired.
Thereafler he made an appeal which was also rejected. It
has been prayed that the order of compulsorily retiring him
is illegal and opposite party has also committed breach of
the provisions of Sections 25F, 25G and 25H of Industrial
Disputes Act, 1947,

4. Opposite party filed written statement. It is stated
that the claimant had not informed about the illness of his
wife. It is stated that a court of inquiry was conducted for
the misconduct of the claimant Inquiry was fair and just
following the principles of natural justice and the claimant
was given full opportunity of his defence. Charge sheet
was sent on the recorded address of the claimant. Thereafter
the claimant did not appear for duty; neither had he made
any representation against the notice within the prescribed
time. again the authority sent a letter dated 31-12-91 by
registered post and in reply to it the claimant tried to befool
the opposite party with mala -fide intention puting a date
22-6-91, sent the certificates of his wife illness dated 22-6-91,
which was received by the oppesite party on 29-1-92. In
that also he neither admitted nor denied the allegations.
Thereafter again an opportunity was provided and
registered letter dated 26-3-92 was sent. Again the notices
were set by the inquiry officer on 4-5-92, 22-5-92 and
5-8-92, Again notice dated 9-1-93 and 2-9-93 were sent and
he was directed to appear before the inquiry which was
served upon him as the nitice did not return back, but he
did not appear. In the letter dated 2-2-93 the claimant has
alleged that he will appear on 1-3-93 on duty, but he did not
appear. Thereafter the inquiry officer conducted the inquiry

1350 G023

ex-parte. A copy of the inguiry proceedings was also sent
on his address by registered post which was received by
him but he did not file any reply. Thereafter the disciplinary
authority after considering the evidence and the inquiry
report and taking sympathetic new he imposed a penalty
of compulsory retirement and passed the orders lawlully
dated 8-12-93 which was also sent at the recorded address.
After a gap of 8 years on 18-06-C1, the claimant filed an
appeal and after consideration it was rejected. claimant
was provided fuil opportunity of defence.

5. claimant has filed four documents vide list 7/1
which are order of the appellate authority, and postal
receipts and a certificate given by the doctor.

6. Opposite party has filed four documents vide
tist 1071, These are the letters which were sent to the claimant
pertaining to the inguiry, copy of acknowledgement which
was received by the claimant/Copy of inquiry and other
document were sent by the opposite party to the claimant
and A/D concerned to that,

7. Clzimant has not produced any oral evidence.

~ 8. Opposite party has adduced oral evidence
through witness Sri P.S. Chauhan M.W.1. He has stated
on oath that application which was sent by the claimant for’
the iliness of his wife was reccived by the apposite party
department after a gap of 6 years . He stated that thorough
and independent inquiry was conducted. He has filed the
originals of the inquiry. After considering the report the
opposite has passed an order of punishment against the
claimant vide order dated 8-12-93 wherein he was
compulsory retired . There is no cross, examination from
this witness,

- 9. There is no evidence worth the name from the
side of the claimant. Pleadings cannot form the proof.
Therefore, in my view the claimant has utterly failed to
prove his case. Hence reference is decided against the

_claimant and in favour of the opposite party.

Dated:; 22-03-10
RAM PARKASH, Presiding Officer
¢ fxesht, 5 o1, 2010 _
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New Delhi, the 5th April, 2010

S.0. 1087—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Ref. No.26 /2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 05-4-2010.

[No. L-40012/34/2008-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Aonday, the 22nd March, 2010
Present: A.N.Janardanan, Presiding Officer
Industrial Dispute No. 26/2009
(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and Sub-section 2(A) of Section 10

of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of BSNL and their Workman)

BETWEEN

Sri A. Murugapandian : I Party/Petitioner
S/o Late Sri M. Arumugam
Pachamalaiyankottai (PO), Kethaiya
Koundanpatti, Sembatti Via

Dindigul -624707
Vs.

The General Manager : H Party/Respondent
Bharat Sanchar Nigam Limited
Bibikulam
Madurai - 625002
APPEARANCE:
: Ex-parie
: Sri P, Arulmudi

For the 1st Party/Petitioner
For the 2nd Party/Management
AWARD

The Central Government, Ministry of Labour vide its
OrderNo. L-40012/34/2008-IR (DU) dated 16-2-2009 referred
the following 'ndustrial Disputes to this Tribunal for
adjudication.

The schedule mentioned in that order is:

“*Whether the action of the Management of BSNL,
Markampatti, in terminating the services of their
workman Sri A. Murugapandian w.e.f. 01-09-2004, is
legal and justified ? If not, to what relief is the
workman entitled 7

2. After the receipt of Industrial Dsipute, this Tribunal
has numbered it as [D 26/2009 and issued notices to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be.

3. The allegations in the Claim Statement bereft of
unnecessary details are as follows :

The petitioner employed as a Casual Labourer since
09-04-1999 as Water Boy upto 16-08-2004 wasillegally
terminated from 01-9-2004. He was doing work of cleaning
rooms and toilets, fetching water etc. with a monthly
payment of Rs. 480. e was also engaged for fetching dicsel
for generator for assisting cable and line faults which duties
were normally endorsed by JTO or other officials. He was
engaged sometimes with duty of maintenance of stores
with issuance of gate pass for entry. He worked for 261
days till 31-12-1999 and for 4 {ull years from 01-01-2000 to
31-12-2003 and for 229 days from 01-01-2004 upto 16-8-
2004 with a total number of 1946 days in all. He was
contimuously engaged on a regular basis. In 2004 pursuant
to his representation for regularization, he was disengaged.
He raised an 1D before the Assistant Commissioner of
Labour (Central), Madurai. The Respondent contended that
he was engaged only through a Contractor. On failure of
conciliation the present reference is occasioned. Hence
the claim for reinstatement with all benefits.

4. The contentions raised in the Counter Statement
briefly read as follows :

The claim is not maintainable and is liable 10 be
dismissed in-limini. The petitioner was engaged only on
need basis on weckly contract for a consolidated amount
of Rs. 150 intermittently. It was not a permanent job. it was
not for any perennial work. The claim is false. There was no
question of arbitrary termination since his engagement was
on need basis, The claim that he was engaged for 1940
days is false. He was engaged for more than 240 days ina
calendar year. The engagement of Casual Labour is banned
from 30-3-1985, He has no right to be regularized. Contractual
appointment comes to an end at the end of the contract.
Daily waged engagement also comes to an end when it is
discontinued. The claim is to be dismissed.

5. The petitioner after having filed Claim Statement
remained continuously absent. The Respondent had some
intermittent appearances. Eventually petitioner ceased to
be present or represented and he was called absent and set
ex-parte.

6. Polnts for consideration are :

(i) Whether the termination of workman
Sri A. Murugapandian from the services of
Respondent/Management is legal and justified ?

(ii) To what relief the concerned workman is entitled?
Points No, 1 and 2

7. There is no evidence to prove the respective
contentions on either side. Petitioner is ex-parte. No material
has been produced by 2nd party too. For the claim and the
defence there are only the materials placed before this

[ LU IR
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Tribunal by way of written pleadings. Pleadings themselves
are not evidence or proof except in relation to matters
admitted. The petitioner’s casce is that he had been
continuously engaged by the Management for 5 years and
he had been attending to different types of jobs of perennial
nature. e is thereafter terminated from service at*a time
when he had raised claim for his regularization in service to
deny him regularization in service. His termination is
chatlenged as being illegal, arbitrary and against the
principles of natural justice.

8. The counter case of the Respondent is that the
petitioner was engaged only as a Casual Labourer and he
was not engaged for doing job of perennial nature. His
engagement was on the basis of need of occasions to
engage him for some works for intermittent purposes. He
was appointed only on contract basis. He was only Casual
[.abourcr. There is no question of lermination. A contract
labour cnds at the end of the period of contract. A casual
fabour ends when it is discontinued. Further according to
the Respondent the petitioner has not worked for more
than 240 days in a Calendar year .The manageinent prays
for disinissal of the 11D for the reason that the petitioner is
not entitled to be regularized.

9. Going by the pleadings discernibly there are
some admitted facts that the petitioner was engaged as a
Casual Labour. The Management has no specific case that
the petitioner had not been engaged continuously for 240
days in a Calendar Year. The specific case of the
management is that he has not been engaged for more than
240 days. Again the respondent has a case that the
petitioner was only engaged under a contract for which no
evidence has been adduced by the Respondent on whom
especially lies the burden of proof. This part of the version
ol Respondent appears inconsistent too when it is further
averred in the Counter statement that the petitioner is only
a casual labourer. The inconsistent stands on material facts
tend to show the version as to its case fotally improbable.
Therce is vet another version in the Counter Statement that
there is ban for engagement of casual labour since
30-03-1985 which remains not substantiated. Though no
evidence is adducced on pelitioner’s side, from the
admissions in the pleading it would be found that the
petitioner was engaged as Casual Labour. There is no
evidence that he was engaged under a contract. There is
no specific denial either that the petitioner has worked for
240 days. The specific denial is of that the petitioner has
worked for “more than”(emphasis supplied) 240 days in a
Calendar year. What is required for the petitioner to claim
benefit of Section-2517 of 1D Act is a continuous engagement
for only 240 days in a Calendar Year. Since that part of the

petitioner’s case is not specifically denied other than inan.

evasive manner by the Respondent it stands proved or
that is only to be taken as proved that the petitioner has
worked for not less than 240 days in a Calendar Year by
virtue of which he acquires right against illegal termination

under Section -25F of 1D Act. The petitioner is thus entitled
to protection under Section-25F of the ID Act . Hence he
cannot be terminated from service as though his
engagement ceases when the casual labour comes to an
end. Pleadings in the Claim statement not specifically denied
by the Respondent, furnish materials logically probative
to a prudent mind {o arrive at factua! conclusions basically
true on a matter within the “sezin” of the Tribunal at least
to the extent of preponderating probability which in degree
of proof is enough for industrial adjudication. Strict rules
or technical rules of Evidence Act are not to be applied in
Industrial adjudications. Law cannot be oblivious to what
is obvious to others.

10. In this case the Respondent appears to have
terminated the petitioner from service violating the provision
of Section-25F of the [D Act which amounts to retrenchment.
The termination is without notice or one month’s pay in
lieu of notice or compensation as payable under Section-25F
of the ID Act. Therefore the termination of the petitioner
amounts to retrenchment under Section 23-F of the ID Act
which is illegal, arbitrary and against the principles of natural
justice. Though the petitioner is ex-parte an award is not to
follow automatically against him. The Tribural has stilj to
act in accordance with law based on the materials avaiinble
on records. Admitted facts need not be proved. Admission:
in pleadings and material propositions net specificaliv
traversed in the pleadings furnish materials logically
probative to prudent mind in arriving at {actual conclusions.
The petitioner is entitled to the retief of reinstatens it into
service forthwith with continuity of service and ali at: sidant
benefits. But ke is not entitled to backwagss. The question
whether he should or should net be regularized is lefi 1o be
decided by the respondent Management after his
reinstatement in accordance with the norms and ruies
regarding recruitment in vogue and applicable in the
concerned department and it is so ordered.

11. The reference is unswered accordingly.

(Dictated to the P.A_ transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 22nd March, 2010}

AN JANARDANAN, Presiding Gfficer

Witnesses Examinced
For the | Party/Petitioner None
For the 11 Party/Respondent . None

Documents Marked :
On the Petitioner’s side

Ex. No. Date
Nil

Description

On the Management’s side
Ex. No. Date
Nil

Description
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[ TA-42012/84/2009-ARAR(E) ]
New Delhi, the Sth April, 2010

S.0. 1088—1In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2010)
of the Central Government Industrial Tribunal/Labour
Court,ivo. I, Wew Dellil as shown inthe Annexure in the
Industrial  Dispute between the employers in relation to
the management of National Museum and their workmen,

which was received by the Central Government on
5-1-2010.

[No. L-42012/84/2009-1R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE DR, R, K. YADAY, PRESIDING OFFICER,

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
No. I, KARKARDOOMA COURTCOMPLEX, DELHI

L.D. No.21/2010

Shit S K. Khanng,

House No. 2306, Shyam Park,
Viliage Sahibabad,
Ghaziabad (U.P),

... Workman
Versus

The Dircctor General,
National Muscum,
Janpath,
Delhi

....Management

AWARD

Shri 5. K. Khanna was working with National
Museum, New Delhi. He alleged that his wages from
18-4-2002 t0 26-4-2006 were not paid by his employer. his
services were alleged to have been terminated on 3-2-2009.
he raised a demand for reinstatement. When his demand
not considered by the Director General, National Museum.
New Delhilhe liled a claim before the Conciliation Officer,
since conciliation proctedings failed. The appropriate
Government referred the dispute to this Tribunal for

adjudication, vide order No. 1L-42012/8472009-1R (DU), New
Dethi dated 2nd of February, 2010, with the following
terms - —

“Whether the action of the management of Director
General, National Museum, New Delhi in not paying the
pay and allowances to Shri S. K. khanna for the period from
18-4-2002 t0 26-4-2006 and in terminating his services w.e.f.
03/02/2009 is legal and justified ? If not what relief the
workman is entitled to?”

2. While making a reference to this Tribunal for
adjudication, appropriate Government commanded Shri
S.K. Khanna to file his claim statement before this Tribunal
within a period of 15 days from the receipt of order of
reference, Despite the directions so erdered. Shri Khanna
opted not to file claim statement hefore this 1ribunal.

-

3. Notice was sent to Shri Khanna by registered
post to file his claim statement before this tribunal on
26-2-2010. Postal articie was sent back by postal authorities
with the remarks that address was incemplete. Pestal article
was sent to house No. 236, Village Sahibabad, Ghaziabad,
U.P. Another notice was ordered to be sent to Shri Khanna
at house No, 236, Shyam Park. Village Sahibabad,
Ghaziabad, U.P., which was received back with the report
that no person with the name of Shri S.K. Khanna was
residing in the aforesaid house.

4. Notice was again ordered to be sent to Shri S.K.
Khanna by registered post. The said notice was received
back with the report that any person with the name of Shri
S.K. Khanna was not residing in house No. 236 Shyam
Park. Village Sahibabad, Ghaziabad, U.P. Thus it is emerging
over the record that Shri S.K. Khanna is not residing at the
given address, He has left for unknown destination, without
any intimation either to the appropriate Government or to
this Tribunal, Under these circumstances this Tribunal
cannot fay its hands on Shri khanna.

5. ltisemerging out of the facts and circumstances
detailed above, that Shri Khanna seems to have been
reconciled with the situation. He opted not to raise his
grievance before this Tribunal and left for unknown
destination for good. It is evident that the dispuie between
Shri Khanna and the Director General, National Museum,
New Delhi seems to have been subsided . Accordingly, a
No Dispute Award is passed. It be sent to the appropriate
Government for publication.

DR. R. K. YADAYV, Presiding Officer
Dated:31-3-2010

7 faeed, 5 3104, 2010
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New Delhi, the 5th April, 2010

$.0. 1089—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.9/2001)
of the Central Government Industrial Tribunal/ Labour
Court, No, I, Chandigarh as shown in the Annexurc in
the Industrial Dispute between the management of Bank
of Punjab Ltd. and their workmen, which was received by

the Central Government on 5-4-2010.
[No. L-12012/335/2000-IR (B-1)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1
CHANDIGARH

Case1,D. No. 9/2001

Harmeet Singh Bedi son of Shri Brijender Singh Bedi, House
No. 640, Sector 16-D, Chandigarh.

.. .Applicamt
Verses

The Managing Directar, Bank of Punjab Ltd. SCO 46-47,
Sectar 9-D, Chandigarh.

... Respondent
APPEARANCES

Forthe Warkman  : Ms. Sumanjit Kaur, Advocate

For the Management : Shri. O.P. Batra, Advocate
AWARD
Passed on ;- 17-3-2010

Central Government vide notification No. L -12012/
335/2000-1R (B-1), dated 28-11-2000 has referved the
following dispute to this Tribunai for adjudication :-

“Whether the trainee is a workman. If so, whether
the action of the management of Bank of Punjab in
terminating the services of Shri Harmeet Singh Bedi
son of Shri Brijender Sing Bedi is legal and just ? If
not, to what relief the concerned workman isentitled
to and from which date?”

2. There is consent of bath the parties in this
industrial dispute. Statement of learned counsel for the
workman has been recorded. Statement of learned counsel

for management is also recorded. Each party has given the
statement voluntarily. This reference is dismissed being
withdrawn on the following conditions.

(1) The management of HDFC shall withdraw the
civil suit for recovery of certain amount pending before the
Civil Court.

(2) The workman has a right to approach this
Tribunal for restoration of industrial dispute in case of
failure of management of HDFC to withdraw the civil suit.

In view of the above, the present refercnce is
dismissed being withdrawn in lok Adalat. Central Govt. be
informed for publication. File be consigned.

17-3-2010
G. K. SHARMA, Presiding Officer
T fReetl, 5 31, 2010
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(4, TE-41012/181/2002-3E3R(AT 1) ]
New Delhi, the 5th April, 2010

S.0. 1090—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ret. No.7/2003 )
of the Central Government Industrial Tribunal/ Labeur Court,
Kanpur as shown in the Annexure in the Industrial
Dispute between the  management of Northern Railway

and their workmen, which was received by the Central
Government on 05-04-2010.

[No. L-41012/181/2002-IR (B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SRI RAM PARKASI, HJS, PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 7 of 2003
In the matter of dispute between

Sri Ram Khilawan,,
S/o SriPanna,

R/o 130 E, Barra-4,
Kanpur

AND

The Divisional Railway Manager,
Northern Railway,
Mordabad (UP)
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AWARD

. Central Government, MOL, New Delhi, vide
notification No, L-41012/181/2002-1R (B-1) dated
13-03-2003, has referred the following dispute for
adjudication -

2. Whether the action of the Divisional Railway
Manager, Northern Railway, Moradabad in removal from
service to Sri Ramkhilawan son of Sri Panna with effect
from 18-4-01 is justified 7 If not to what relief the workman
is entitled ?

-

3. Applicant claimant has filed his statement of
claim making a prayer that the domestic enquiry conducted
by the opposite party is illegal and against the principle of
natural justice and on the basis of domestic inquiry his
removal vide order dated 18-04-01, be also declared as illegal
and he should be reinstated with consequential benefits.

4. Itis alleged that he was appointed in the year
1978 as a casual labour by PWI -1l Kanpur. In the year 1987
he was made permanent on the post of gang man and he
continucd to work under PW1 Etawah. In the year 1992, he
along witli 350 other employees were transferred to
Moradabad Division under PWI Rampur, 1t is stated that
during the period 11-8-99 1o 9-8-2000, due to itlness of his
wife and his brother he remained on sanctioned leave.
During this period he also fell ill. His brother had expired.
Due to these reasons he sent different applications and
the medical certificate to the departinent. He never absented
knowingly. He never absented unauthorizedly. On
11-08-2000, alter taking the certificate of fitness of his wife
and other certificate from the local authorities he appeared
before the department upon which he was permitted to join
on duty and continued 10 work. Again with effect from
2-4-01 til1 10-4-01 he remained on sanctioned leave and he
camc 1o his home town Kanpur where he fell i1l on 11-4-01
and got the treatment till 19-4-01. Though the doctor
declared him fit but he was not able to perform duty, then
he got the treatment from the railway department with effect
from 20-4-01 t0 25-4-01 and after taking fitness certificate
he appeared before PWI Rampur but he was not taken on
duty and he was served with a removal order whereby his
services were removed from 18-4-01. Opposite party
conducted inquiry ex-parte violating the principles of
natural justice. He was not provided with the defence
opportunity; therefore, the order of removal is illegal and
void.

5. Opposite party has contradicted all the
allegations of the claimant. It is stated that the petitioner
was unauthorizedly absent from 11-8-99, without any
sanctioned leave. He has not sent any intimation regarding
sickness of his wife or other ones, burden lies on the
claimant to prove it. When claimant reported after his
absence on his prayer he was allowed to join his duty after
submission of application. Claimant was afforded
reasonable and proper opportunity during inquiry by the

inquiry officer, thercafter; he was removed from service
vide order dated 18-4-01 with effect from 19-4-01. Claimant
remained absent from 11-8-99 and onwards up to 28-4-2000
for which he was served major penalty charge sheet SF-
dated 19-5-2000. After issuing the major penalty charge
sheet he reported for duty on 11-8-2000 1o the concerned
Section Engineer. He was allowed to resume his duty and
subscquently DAR proceedings started. Sri Har Pal Singh
junior engineer was appointed as inquiry officer. During
inquiry he was asked to submit the name of the defence
helper but he refused for the same vide his application
dated 19-11-2000 and insisted for his sclf defence.
Thereafter inquiry officer submitted his report dated
9-2-01. Claimant was habitual offender for unauthorised
abscnce. Photocopies of the letters along-with report dated
9-2-2001 filed as annexure A & B with this. Claimant did not
file any appeal before the authority but prefer to approach
ALCO without exhausting the channel of DAR so his ¢laim
is not tenable . Therefore, claim is liable to be rejected.

6. Both parties have filed documents and adduced
oral evidence also.

7. Opposite party filed Annexure A, Band C along
with written statement.

8. Claimant filed two documents vide list 13/1,
papcers are removal order dated 18-4-01 and form no. 7
regarding appointment of inquiry officer.

9. Claimant has also filed 15 papers along with
application 12/2 claiming that the originals are in the custody
of the opposite party. Paper no. 12/6 is a copy of application
dated 11-8-2000 given by the claimant to the department.
Paperno. 12/7 isa copy of afTidavit, paper no. 12/8 10 12/11
are the photocopies regarding the illness of his wife and
other certificates, paper no. 12/12-12/13 is copy of SF-5,
papernoe.12/14 is another application of the claimant to the
department, paper no. 12/15 is another application of the -
claimant to the department, paperno. 12/16 s a photocopy
of the alleged order passed by the opposite party dated
12-9-2000, paper no. 12/17 is regarding inquiry, paper no.
12/18 is report of the inquiry officer, paper no. 12/19-20 is
copy of opposite departinent filed before ALC Dehradun,
paper no. 12/21 is photocopy but not legible pertaining to
some order of the opposite party.

10.  Opposite party has filed two documents vide
list 16/1, paper no. 16/2 is the attested photocopy of the
staternent of claimant Ram Khilawan in regard to SF-5 and
paper no.16/3 is attested photocopy of the absent period
of Ram Khilawan, Muster Roll has also been filed in original,

11, Claimant has adduced himself as a witness
W.W.1 Ram Khilawan. Opposite parties has adduced two
witnesses out of which M.W. 1is Sri S. K. Rathore, Head
Clerk and M.W .2 is Sri Har Pal Singh Assistant Divisional
Engincer N.R.

12. 1 heard the arguments at length perused the
records and evidence and considered the circumstances.
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13. During arguments authorized representative has
given much emphasis on paper no. 12/16. In this paper
there is an order regarding Ram Khilawan for his absence
passed by some officer though his name and designation
is not legible. This order indicates that Sri Ram Khilawan
mav be taken on duty and his absence will be deemed as
unauthorized. Now it is contended by the claimant that
this amounts to punishment and once the punishment has
been imposed no further inquiry can be instituted and
punishment awarded. 1 am not at all satisfied with the
contention of the claimant, This is not a punishment.
Opposite party has specifically stated in their written
statement that when the claimant after his absence reported
for duty on 11-8-20¢0, he was allowed to resume his duty
and subsequently DAR proceedings were started. [ think
that there is no legal bar in passing such order permitting
him to join the duty and for a thorough investigation for
his unauthorized absence 1o institute the domestic inquiry.

14, Now the only point remains to be examined as
to whether the claimant has been given full opportunity to
defend his case. Oppesite party has filed annexure A which
is an important paper. 1t is an application by the claimant
himself given before the enquiry officer on 19-11-2000
regarding the issuance of SF-5 wherein he clearly stated
that he has not engaged any Defence representative and
he will contest the inquiry himself. Moreover opposite
party has also drawn my attention towards paper no. 16/2
which is important paper. During inquiry, inquiry officer
tried to find out the truth after putting certain question. [f
he had put the questions it does not make the inquiry
officer bias as contended by the claimant. He admitted in
question answer vide paper no.16/2 that he remained absent
with effect from 12-8-99 for about one year. He stated that
when he was served with a copy of SF-3, then he had sent
the reply by registered post on 18-7-2000, but it was not
delivered to the department and the registry has returned
back.

15. Regarding this point | would like to say that the
burden lies on the ciaimant to prove that he has sent the
registry at a proper address, but he did not prove it. He
also admitted that it necessary to give information to the
department before the receipt of SF-5, but he stated that
due to family problems he could not inform. He also
admitted that before this period he had also been absent
for about 4 10 8 months. He also admitted that before this
he was also served with SF-11 but no penalty was imposed.

16. Now the next important point is regarding the
defence is-—1e was put a question as to whether he wants
to take any paper from the opposite party department
regading this inquiry or he wants to put any question from
OWI Rampur. Hespecifically answer that he does not want
to take any paper and does not want to ask any question.
On the basis of this the inquiry officer has concluded the
finding and the disciplinary authority has passed the
impugned order. The claimant has wrongly claimed in his
claim statement that he had been on sanctioned leave with

effect from 11-8-99 to 9-8-2000. He also wrongly claimed
that he had been sending the information from time to time
regarding the illness of his wife and his illness to the
department. He has not proved any such papers. During
inquiry proceedings he did not file any papers or evidence.
He did not claim that he wants to produce any evidence
before the enquiry officer which has not been considered

by the enquiry officer, regarding his unauthorized absence

he specifically admitted and it was for the inquiry officer
and the disciplinary authority to take the proper decision.

17. There is also no force in the contention of the
claimant that they have not filed the original papers so he
should be allowed the benefit. I have considered this aspect
also. The photocopies which are material to the decision
have been filed by the claimant himself and paper no.16/2
which is an attested copy and its veracity has not been
disputed and it has also been verified by the wilnesses
produced by the opposite party,

18. In the cross w.w.l admitted that he had not got
the sanctioned order before proceeding on leave for the
period 11-8-99 10 9-8-2000. He also admitted that he did not
file any paper regarding his illness and treatment. He also
stated that he has not mentioned in the claim statement
when his wife and brother fell ill and got treatment.

19. It is also the contention of the oppositc party
that the claimant has not filed any appeal against the order
of the termination. He has not exhausted all the remedies
available to him in the department. I find force in the
contention of the opposite party.

20. Therefore, the evidence give by w.w.| does not
inspire confidence . Initiatly the burden fies on the claimant
to prove that he has not been provided sufficient
opportunity to defend himself which he has failed. Opposite
party produced M. W. 2 Sri Har Pal Singh who is Assistant
Divisional Engineer who has conducted the inquiry against
the claimant, He specifically stated that full opportunity
was given by him to the claimant and his statement was
recorded by him. He has proved the papers on which
reliance was placed by the opposite party which have been
referred by me (supra). He stated that he has sent his inquiry
proceedings before the disciplinary authority that passed
the reasoned order of removal. His evidence apperars to be
believable.

21. Claimant has placed reliance mentioned in
summary of cases FLR 2003 (96) Note no. 24. T have gone
through the principle laid down respectfully.

22. Therefore, on careful consideration of evidence
and circumstances of the case, I do not find any sufficient
ground to interfere in the matter. Hence reference is decided
against the claimant and in favour of the opposite party.

Dated : 23-3-10.
RAM KISHAN, Presiding Officer
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S.0. 1091—1In pursuance of Section 17 of the
tndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubiishes the award (Ref. No.77,79& 80/
99 ) of the Central Government Industrial Tribunal/ Labour
Court, No. I, Chandigarh as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of Central Institute of Cotton Research

and their workmen, which was received by the Central
Government on 8-4-2010.

[No, L-42012/207,210,206 /98-1R {DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1
CHANDIGARH

Case 1. D. Nos. 77/99, 79/99 & §0/99,

(1) Shri Nand Lal ¢/o Shri Darshan Singh, 371/9,
Jawahar Nagar, Hissar-125001.

{2) Shri Jagdish Kumar C/o Shri Darshan Singh,
371/9, Jawahar Nagar, Hissar-125001.

(3) Shri Ram Kishor C/o Shri Darshan Singh, 371/9,
Jawahar Nagar, Hissar-125001.

... Applicants
Versus
The Head of the Station,Central Inst:, of Cotton Research,
Regional Station, Sirsa (Haryvana)-125035,
.. .Respondent
APPEARANCES:
: Shri Sandeep Bhardwaj.
Shri Amit Sharma.
AWARD
Passed on 26-3-10
This award shall dispose off three industrial disputes
and references namely ID No. 79/99, Shri Nand Lal Vs.
Central Institute of Cotton Resarch, 1D No. 77/99, Shri
Jagdish Kumar Vs. Central Institute of Cotton Research,

1D No. 80:99, Shri Rifin Kisore Vs. Central Institute of Cotton
Research. Common questions of law and facts are involved

For the Workmen

For the Management
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in all the three references, hence, all references are
adjudicated and answered by this common award,

The references referred by Central Government in
both of industrial disputes are as follows :—

(1) InID No. 79/99, Ref. No, 42012/207/98/IR (DU),
dated 25-2-1999, “*Whether the action of the management
of Central Institute of Cotton Research in terminating the
service of Shri Nand Lal S/o Shri Chhaju Ram is legal and
justified?” If not, to what relief the workman is entitled 7

(2)In1D No. 77/99, REf. No.42012/210/98/IR (DU),
dated 25-2-1999.“ Whether the action of the management
of Central Institute of Cotton Research in terminating the
services of Shri Jagdish Kumar S/c Shri Budh Ram is legal
and justified? Ifnot, to what relief the workman is entitled?"

(3) In 1D No. 80/99, Ref, no. 42012/206/ 98/[R
(DU),dated 25-2-1999, *‘Whether the action of the
management of Central Institute of Cotton Research, in
terminating the service of Shri Ram Kishore S/o Shri Ram
Lakhan is legal and justified? If not, to what relief the
workman is entitled?”

The contentions of the workmen in alt the references
are that they were appointed as a daily casual worker by
the menagement of Central Institute of Cotton Research,
They have completed 240 days of work with the
management of respondent. Inspite of that neither
temporary status have been conferred on tham vide policy
ofthe Central Government, of 1993 nor they were permitted
to continue with the service. Their services were terminated
without notice or one month wages in lien of notice and
without payment of lawful retrenchment compensation. It
is statos by the workman Shri Nand Lal that he was engaged
by the management on [8-9-90 and his services were
terminated on 31-12-94.

The workman Shri Ram Kishore has stated that he
was engaged by the management on 19-10-92 and his
services were terminated on 31-12-94. Likewise, workman
Shri Jagdish Kumar has stated that he was engagaed by
the management on 31-4-92 and his services were
terminated by the managetment on 31-12-94,

The management of respondent appeared and
contested the petition of cach workman by filling the written
statement, The management has contended that none of
the workman has completed 240 days of work in the
preceding year from date of their termination, they are not
entitled for the benefit of the scheme of 1993 of the
department nor they are entitled for any relief. It has also
been contended by the management that some other similar
situated workmen have approached the Central
Administrative Tribunal for the profection of their same
rights but their petition was dismissed on the ground that
none of them have completed 240 days of work in the year
mentioned in the policy 1993,

Parties were afforded the opportunity for adducing
evidence. Oral evidence was recorded. Management has
also filed the documentary evidence 10 prove the working
days of each workman.

L [ U011



[sTTII—ge 3(ii)]

IR &1 TS : S 24, 2010737 4, 1932 2181

So far as the judgment passed by Central
Administrative Tribunal and relied upon by the
management is concern the same cannot operate as the
principie of precedent because every workmen has different
working days to his credit. The policy of 1993 requires that
on completion of 240 days in the block period mentioned in
the policy, the workman shall be conferred the temporary
status. It has to be seen independently whether the each
workman has completed 240 days of work in the block
period mentioned in the policy 1993. On perusal of the
records filed by the management relating to the working
days of the workman, it is evidently clear that none of the
workman has worked for 240 days during the block period
mentioned in the policy. Thus, none of the workman was/
is entitled for the protection of the policy 1993. The next
issue raised by the workmen is that their termination from
the services was illegally and void being against the
provisions of the Industrial Disputes Act. It is argued by
the learned counsel for the workimen that their services
were terminated without notice or one month wages in lieu
of notice and without payment of lawful terminal dues.
Such type of termination is against the provisions of
Industrial Disputes Act and accordingly void and illegal.
The management has filed the working days of each
workman. For the benefit of this protection the workman
has to prove that he has worked for 240 days or more with
the management in the preceding year from the date of his
termination. As per the statement filed by the management
the workman Shri Nand Lal has worked only for 80 days in
1990-91,230 days in 1991-92, 226 days in 1992-93, 198 days
in 1993-94 and only for 65 days in 1994-95. His services
were terminated in December 1995, Thus, from January
1994 to December 1995 the workman has worked only for
175 days . It is hereby made clear that for two months i.e.
February 1994 and July 1994, the workman has not worked
even for a day. In rest of the months the workman has
worked intermittently. The workman Shri Nand Lal has also
pleaded that juniors to him have been retained in the
services but it has been pleaded in garlanding words
without any proof. The workman has not proved that any
Juniors to him was retained in the services and his services
were terminated. Thus, the workman Shri Nand Lal has
failed to prove all the three contentions i.e. he is entitled
for the benefit of policy 1993, he has completed 240 days
of working the preceding year from the date of their
termination and any juniors to him was retained in the
service. Thus, on failure of the workman to prove the above
mentioned contentions the workmen Shri Nand Lal is not
entitled for any relief.

Likewise, Shri Ram Kishore has worked only for 209
days in the year 1992-93, 201 days in 1993-94 and only for
70 days in rest part of 1994. His services were terminated in
December 1994, Thus, from January 1994 to December 1994
he has only worked 178 days in the preceding year from

the date of his termination, It is also important that in

February 1994 and July 1994 he has not worked even fora
day where in rest of the months he has worked
intermuttentty. In some months 7 days, some months 8 days,
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some months 9 days etc. It was also pleaded by the
workman in this case that his juniors were retained in the
service. It has also been pleaded by the workman Shri Ram
Kishore, other persons whose services were likely to be
terminated approached the Court and they obtained the
stay order from the Court and they are still working with
the department. The workman has failed to prove the name
of those workmen who are still working under any stay
order. No stay order has been filed by the workman. Even
the particulars of the case have not been mentioned. A
copy of fax message was also filed on 1-09-2008. It was
faxed from Sirsa, Regional Office of the management at
Sirsa to Administrative Officer, CICR Nagpur. This letter
was denied by the management that no such letter was

- faxed. On this issue Administrative Officer once again filed

the affidavit and he was again cross-examined on this letier,
On this letter he has denied his signature. He has stated in
his cross-examination that concern clerk has wrongly faxed
this letter. Disciplinary action against the clerk has been
taken by the department. In his office original of this letter
is not available . The copy of faxed letter bears the initial of
Shri Karian the then Director of CICR, Nagpur but the
letter placed in the office does not bear such initials from
the list, workman is placed at serial no. 11. Smt. Maya at
serial no. 7 is no more. Rest of the workmen is working
except Shri Ram Kishore. The name of Ram Kishore is
mentioned at serial No. 14 and is last name in the list. [t js
not mentioned in this letter that the workman Shri Ram
Kishore has completed 240 days. It is only mentioned that
he left the job in December 1994, Thus, if this letter is
presume to be true no benefit goes to the workman,
Accordingly, the workman has failed to prove that he was
entitled to the benefit of the policy 1993, he has completed
240 days of work in the preceding year from the date of his
termination and any junior to him is still working with the
management of respondent.

Likewise, Shri Jagdish Kumar has only worked for
223 days in the year 1993-94, 184 days in 1993-94 and only
65 days in 1994-95. His services were terminated in
December 1995, From January 1994 to December 1995 he
has only worked for 156 days in the preceding year from
the date of his termination. Thus, the workman Shri Jagdish
Kumar has also failed to prove that he was entitled for the
protection of the policy 1993 of the department. He has
also failed to prove that he has completed 240 days of work
in the preceding year from the date of his termination and
any junior to him was retained in the services by the
management, Thus, workman Shri Jagdish is also not entitled
for any relief.

On the basis of the above observations, all the
petitions filed by the three workmen mentioned above are
liable to be dismissed and none of the workmen is not
entitled for any relief. All the three industrial disputes are
accordingly answered. Let Central Government be
approached for publication of award, and thereafter, file be
consigned to record room.

Chandigarh _
G.K. SHARMA, Presiding Officer
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New Delhi, the 8th April, 2010

S.0. 1092 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 98/95 )
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, Chandigarh as shown in the Annexure in
the industrial dispute between the employers in relation to
the management of Central Council of Research
Homoeopathy and their workman, which was received by
the Central Government on 8-4-2010.

[No. L-42012/49/95-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI G YANENDRA KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case 1.D. No. 98/95

Sh. Satish Chand Sharma S/o Shri Sri Chand Sharma, Nai
Basti Gali No.1, House No. 3/532 Near Chatriwali
Dharamshala, Bahadurgarh - 124 507

.. .Applicant
Versus

The Research Officer, In-charge, Central Council Research
Homoeopathy, Government of India, Ministry of Health,
6/430 Model Town, Bahadurgarh - 124 507

... Respondent
APPEARANCES
: Shri D. R. Kainth, Advocate
: None for the Management
AWARD
Passed on: 30-3-10

Government of [ndia vide notification No. L -42012/
49/95-1R {DU), dated 28/30-11-95 by exercising its power
under Section 10 of the Industrial Disputes Act, 1947
(hereinafier referred as the Act ) referred the following
industrial dispute for adjudication to this Tribunal :

For the Workman

For the Management

““Whether the action of the management of Central
Council of Research Homocopathy the services of
Sh. Satish Chand Sharma w.e.f. 3-6-91 is just, fair and
legal? If not, to what relief the workman is entitled
ta?"

This reference was remanded by Hon'ble High Court
of Punjab and Haryana after sctting aside the award dated
3.12-1999 passed by this Tribunal. This Tribunal vide award
dated 3-12-1999 dismissed the claim of the workman on
the grounds that management is not an industry. Hon'ble
High Court in the Writ Petition No. 9714 of 2000 set aside
the award and directed the parties to appear before this
Tribunal on 21-12-2009. Consequently, Hon'ble High
Court also directed this Tribunal to decide the reference
afresh after affording the opportunity of being heard 1o
both of the parties. On 21-12-2009, workman appeared but
no one turned up on behalf of the-Management. Inspite of
it, a notice was sent to the Management to appear before
this Tribuna! on 23-3-2010. On 23-3-2010 workman was
present along with fearned counsel but no one turned up
on behalf of the Management of respondent. Consequently,
this Tribunal vide order dated 23-3-2010 proceeded with
ex-parte on two grounds.

(1) Hon’ble the High Court while remanded the case
to this Tribunal fixed the date for appearance of the
parties before this Tribunal, but the Management
failed to appear on date fixed by Hon’ble Court on
21-12-2009.

(2) Even after the fixing of datc by Hon'ble High
Court for appearance of parties, notice was served
by this Tribunal upon the Management, but
Management failed to appear.

The workman was directed to file oral and
documentary evidence, if any, by 26-3-2010. The workman
filed his affidavit and some documents in support of his
claim. 1 was specifically directed on 23-3-2010 that
respondent shall be at liberty to participate even in ex-
parte proceedings according to law. But the Management
failed.

The workman was heard at length along with
learned counse). The main dispute in nutshell is that
workman was appointed in May, 1990 on the post of
Messenger-cum-Night watchman as daily wage worker
for a month. His services were extended time to time by the
Management and he worked up to 9-6-1991 when his services
were terminated without assigning any reason, without
notice, without payment of one month wages in lieu of
notice and lawful terminal dues. The workman has sought
the protection of Section 25G and 25H of the Act on
following two grounds:—

1. That he has completed 240 days of work in the
preceding year from the date of his termination and
his services were terminated without notice or
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without payment of one month wages in lieu of notice
and lawful terminal dues; and

{2) One junior to him Shri Ram Chander was
appointed after termination of his services,

The Management contested the ¢laim of the
workman by tiling the written statement. [t was contended
by the Management that on account of seeking retirement
by one of the employees of the Management, the
workman Shri Sutish Chand was appointed for a month on
daily wages purely on temporary basis. His services were
extended for afixed term several times. His appointment as
a daily wage worker was also approved by the Head Office
of the Corporation with certain conditions and the
conditions were that his services were purely temporary
which may be terminated at any time without assigning
any reason. tHe cannot claim right 1o regular appointment,
sentorily ¢ic. on the basis of this service and the post shall
e filed in as per the rules of the department.

Tlie Management initiated the proceedings for
regutar appointment. As per the rules names for suitable
persons were requisitioned from Employment Oftfice. The
Employment Oltice sponsored names of eight persens. Four
appeared in the interview and none was found fit for the
job. Hence, the process of recruitment was cancelled. Again
the department approached the Employment Office for
sponsoring the names of the suitable candidates. The
names of eight persons were referred by the Employment
Office. Committee was constituted. The Committee
interviewed all the cight persons and selected one Shri
Ram Chander suitable for the post. Shri Ram Chander was
accordingly, appointed to the post and the services of
workman were teriminated. All the relevant documents have
been filed by the Management. No doubt, the Management
did not turned up to this Tribunal, but all the facts
mentioned in the statement of claim were admitted by the
workman and the learned counsel at the time of arguments.
Moarcover, the documents filed by the Management are
public documents and they can be read over into evidence
even in the absence of the Management in ex parte
proceedings.

Irem perusal of all the documents, it is evidently
clear that Shri Ram Chander was appointed against
substantial post by a established in the rules of the
depariment. He was appointed lawfully. On the other
hand the workman was given a temporary appointment on
daily wages busis on the conditions that his services were
purely temporary and could be terminated at any time
without asstgning any redsons. It was one of the conditions
of his appointment that regular appointment shall be made
as per the rules of the department and his working on daily
wage basis shall have nothing to do with the regular
appointment. As stated earlier, regular appointment was
made according to law. Thus, workman might have
completed 240 days of work, has no right to post because
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he served solely on daily waged casual worker and casual
worker has no right to post. Moreover, the appointment of
Shri Ram Chander was made lawfully, The appointment
process of Shri Ram Chander is not in question nor can be
before this Tribunal. This Tribunal cannot grab the power
of appointing authority by passing any order regarding
re-employment of the workman. It is the established law
of service jurisprudence that a temporary employee has
no right to post and has nothing to do with the permanent
appointment made by the department by following the
rules.

Mareover, these two categories of workers namely;
casual workers and workers appointed according to law
against the substantial post constitute two different
groups. The casual workers cannot claim parity with the
workers, who have been appointed against the substantial
vacancy under the relevant rules of the department. Thus,
there is no question for violating any provision of Section
25G of'the Act on the ground that Shri Ram Chander was
appeointed after the termination of his services.
Appointment of Shri Ram Chander was a lawful
appointment and it is not open for the workman to
challenge the appointment under Section 25 I of the Act.
Likewise, the provisions of section 25G are also not
available to the workman because his services were
extended from time to time and when a regular appointment
was made by the department as per rules, his services
were ferminated. Section 25G has nothing to do with the
issue of regular appointment made by the department.
The services of the workman, as stated earlier, were purely
casual. He was paid daily wages and was automatically
terminated on appointment of a person by lawful
procedure against the vacant post. Accordingly, [ am of
the view that workman was rightly terminated from the
services on account of the regular appointment made by
the Management according io law and workman is not
entitled to any relief. The industrial dispute and the
reference is disposed of ex parte. Let Central Government
be approached for publication of Award, and thereafter,
file be consigned to record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 9th April, 2010

S.0. 1093—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16,18/
2005 )of the Central Government Industrial Tribunal/Labour
Court, No. [, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Vajra Station Canteen and their
workmen, which was received by the Central Government
on 9-4-2010.

[No. L-14012/50, 52/2004-IR (D]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case 1D No. 1672005 & 18/2005

(1) Shri Prithi Chand S/o Shri Jagiri Ram, C/o Shri J. C.
Bhardwaj, President, HPATTUC, HQ Saproom, Solan
(Himachal Pradesh).

(2) Shri Ajmer Singh S/0 Shri Naudh Ram C/o Shri]. C.
Bhardwaj, President, HP ATTUC, HQ Saproom, Solan
(Himachali Pradesh), '

.. .Applicants
Verses

{1) The Chairman, Managing Comimittee, PH & HP (I) Sub
Area, Ambala Cantt. (Haryana).

(2) The Chairman, Managing Committeg Cell Canteen,
105, Vayu Raksha Regiment C/o 56 APO.

(3) The Chairman, Managing Committee Canteen, 715 (I),
AD, Brigade C/o APO.

(4) The Managing, Vajra Canteen, Una (HP).
.. .Respondents
APPEARANCES
For the Workman " Shril.C Bhardwaj
For the Management  : Shri Sanjiv Sharma
AWARD
Passed on: 30-3-10

This award shall disposed off following two
industrial disputes and references which are as follows:——

(11D No. 1672003, Ref.No. L14012/50/2004-IR (DU),
dated 6-4-2005, Shri Prithi Chand Vs. Vajra Station
Canteen.

(2)IDNo. 1872005, Ref. No. L14012/52/2004-1R (DU),
dated 6-4-2005, Shri Ajmer Singh Vs. Vajra Station
Canteen.

The references referred by the Central Government
in above mentioned two industrial disputes are as
follows :—

(1) ID No. 16/2005, Whether the action of the
management of Vajra Station Canteen, Una in
terminating the services of Shri Prithi Chand w.e.f.
29-3-2000 without any notice and without any
payment of retrenchment compensation is legal and
Jjustified? If not, to what reliefthe concerned workman
is entitled and from which date?”

(2) ID No. 18/2005, Whether the action of the
management of Vajra Station Canteen, Una in
terminating the services of Shri Ajmer Singh w.e.f
29-5-2000 without any notice and without any
payment of retrenchment compensation is legal and
justified? If not, to what reliefthe concerned workman
is entitled and from which date?”

Common questions of law and facts are involved in
these references, hence, both are taken up for adjudication
together, In both of the references it is contended by the
workman that they were appointed by respondent no.l
and after their initial appointment, were forced to sign an
agreement under duress. The agreement was not valid and
genuine being against the public palicy. The service
conditions of the workmen were changed by the
management in violation of the provisions of the Act.
Their services were transferred by respondent no.l to
respondent No. 2,3 & 4. They have worked regularly and
had completed 240 days in every calendar year. Their
termination was iflegal being against the provisions of
the Act and against the provisions of Article 14, 15 & 21 of
the Constitution of India. Their juniors were retained in
the services and new hands were recruited without
affording any opportunity to them. Both of the workmen
have claimed to be the Government servants under CCA
Rules. On the basis of the above facts both of the workmen
have requested for setting aside their termination order
and for reinstatement of their services with full back wages
and other consequential benefits.

The management has raised the preliminary
objections in both of the references about the nature of
industry. It is contended by the management that it is not
an industry, Another objections raised by the management
is that each workmen was appointed purely on contract
basis and on expiry of the term of the contract, the services
of each workmen automatically come to end. The
services of the workmen were not terminated by the
management of respondent. It was further contended by
the management that these canteens has been established
and maintained for the military personals and the persans
appointed to run the administration of the canteen are
bound by the terms and conditions of the appointment
letter. ‘
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Both of the parties were afforded the opportunity for
adducing evidence. Each party filed affidavit in support of
their contentions, They were also cross-examined by
learned counsels for the opposite parties. Documentary
evidence were also filed.

I have heard the parties at length and perused the
entire materials on record. The workman has relied upon a
judgment of the Hon'ble the Apex Court published in 2001
LAOIC (SC)- 488, Union of India & Others Versus F, Aslam,
& Others. The workman has also relied upon the judgment
published in 2005 LLR, 417, A. C. Sharma Versus Delhi
Stock Exchange and 2007 LLR 322, Punjab National Bank
and Others Versus Dev Dutt Sharma and Others. I have
gone through the principle laid down by Hon’ble the Apex
Court and Himachal Pradesh High Court, as relied upon by
the workmen.

The first issue to be decided by this Tribunal is
whether the management of canteen is an industry and
this Tribunal has jurisdiction to answer the references?
Whether a particular organization is an industry or not is
settled by Hon’ble the Apex Court in Bangalore Water
Supply & Sewerage Board Versus A. Rajappa & Others
AIR 1978-8C 548, If the principles laid down by Hon’ble
Apex Court in Bangalore Water Supply Case (supra) is
considered, the industrial character of any organization
can be seen on the basis of activities carried on and
functions discharged by it. The functions of the canteen
are to provide the services to the military persons by
supplying certain commodities of public utility. On the
basis of this view, the management of canteen cannot seck
exemption from the definition of industry as given by
Hon’ble Apex Court in Bangalore Water Supply and
Sewerage Board's Case. It is the contention of the
management that sovereign function is discharged by the
management and as such it is exempted from the definition
of industry. | am not inclined to accept this contention on
the basis of activities of the canteen and services
discharged by it, Accordingly, the management of canteen
is an industry as per the definition of industry given in the
Industrial Disputes Act and in Bangalore Water Supply
and Sewerage Board’s case (supra).

It is settled principle of service jurisprudence that if
the relief claimed by any workmen could only be given
under the provisions of the act, the Tribunal constituted
under the provisions of the Act has the jurisdiction to
refress the same. The relief sought by the workmen in the
claim in question can only be granted under the provisions
of industrial disputes act; accordingly, this Tribunal has
got the jurisdiction to adjudicate the matter and to redress
the grievances of the workmen.

Now, | am answering the other grievances raised
by the workmen. By the appointment letter available on
record, it is evidently clear that workman was appointed
for a fixed term which was extended from time to time and
on every extension a fresh appointment letter for a fixed
period was given by the management. Every workman has

chalienged this agreement being executed under duress.
Whenever any party to the bilateral instrument, challenge,
the term and conditions of the same on the ground of its
execution under duress, he has to prove the duress. There
isno iota of evidence nor even pleadings about the nature
of duress.

The workmen have relied upon the Aslam’s case
{supra). In this case Hon’ble the Apex Cowrt has disposed
of several civil appeals against the judgment of Central
Administrative Tribunal on the issue whether the workman
was serving in the unit run canteen are the Government
employees? Hon’ble the Apex Court answered in positive
that the workmen working or employed in Unit run
canteens are Government servants. It is also heid by the
Apex Court that by it if so only would not entitled them
getting all the services benefits, which are available to
Government servants or its counterparts serving in the
canteens. It would necessarily depend upon the nature
and duties discharged by them as well as on the rules and
regulations and administrative instructions issued by the
employer, Hon’ble the Apex Court also directed the
Ministry of Defence, Union of India, to detcrmine the
service conditions of the employces at tise unit run
canteens at an early date, preferably within one month
from the date of judgment. In another appeai against the
order of Central Administrative Tribunals, jodbnur Branch,
in the same judgment, Hon’ble Apex Court has aiso held
that notwithstanding the fact and that we have recorded
the conclusions with the employees seiving in Unit run
canteens could be treated as Government servaais but
that does not necessarily meas that the service coadivions
of such employees are covered by fundamental (ules.
It will be open for the employer to frame separate
conditions of service of the employvees to adpot the
fundamental rules. There is no decision of the employer
that fundamental rules would be applicable 1o said
employees and in the absence of such decision, the
Tribunal was not justified to direct that the question of
payment of subsistence allowance should be reviewed in
accordance with the provisions contained in the
fundamental rules. Hon'ble the Apex Court in Aslam’s
Case (supra) by holding the jurisdiction of Central
Administrative Tribunal sefting aside the part of the
order directing for reviewing the payment of substance
aliowance in terms of fundamental rules.

The rest two judgments relied upon by the workman
re on different issues that if the termination is held up
illegal by this Tribunal, a reasonable compensation may
be an alternative remedy. Hon'ble Apex Court in AR
Pillai Vs. Commanding Officer, Headquarter SSC decide a
civil appeal no. 3495/05 on 28-4-2009 in which it was held
that such canteens are purely private venture and their
employees are in no stretch of imagination emplovees of
Government or CSD’s.

1 have gone through all the rules framed by the
Ministry of Defence after the judgment of the Apex Court
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in Aslam case's. The rules provide for payment of salary,
other allowances but are silent on the nature of
appointment made to the management of canteen. Thus,
the validity and illegality of appointment is to be settled
by this Tribunal on the basis of the letters issued to the
workman from time to time. [t is admitted that every
workman has worked on the contract. No doubt, they have
alleged that they signed an agreement under duress but
failed to prove the duress, if any. Moreover, in Pillal’s case
(supra), Hon'ble the Apex Court had made it clear that
such canteens are purely private ventures and their
employees are not in any stretch of imagination employees
of the Government of CSD’s.

Every workman has worked for the period he was
appointed and on expiry of the term of contract their
services were automatically terminated in terms of the
contract, Accordingly, both of the workmen are not entitled
for any relief. Both of the references are accordingly
answered. Let Central Government be approached for
publication of award, and thereafier, file be cosigned to
record room.

G. K. SHARMA, Presiding Officer
7§ fewedlt, 9 350, 2010
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[H. TA-42011/65/2006- 3SR () |
New Delhi, the 9th April, 2010

5.0, 1094—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubiishes the award (Ref. No. 90/2006)
of the Central Government Industrial Tribunal/ Labour
Court, No. [. New Delhi as shown inthe Annexure in the
industrial Dispute between the employers in relation to
the management oi Delhi Development Authority and
their workmen, which was received by the Central
Government on 9-4-2010. )

[No. L-42011/65/2006-IR (DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE DR. IR, K. YADAV, PRESIDING OFFICER,

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO. I, KARKARDOOMA COURT COMPLEX, DELHI

ED.NO 90/2006

The General Secretary,

D.D.A. Mazdoor Union,

Room No. 95 Rarmracks No /10

Jarn Nagar House,
Shahjahan Road,
New Delhi- 110001

. Workman

Versus
The Secretary,
Delhi Development Authority,
Vikas Sadan,
LN.A. Market,
New Delhi
. Management
AWARD

Appointment on compassionate grounds was given
to Shri Ved Parkash by the Delhi Development Authority
(in short the management) on 1-12-84, since his brother
Tej Pal expired in harness on 18-9-84, He was appointed
as Beldar on muster roil. His services were disengaged on
28-4-94. He raised an industriat dispute. Government of
N.C.T. of Delhi referred that dispute to the Labour Court,
which was adjudicated in his favour vide award dated
3-3-02, In pursuance of that award, his services were
reinstated. Since he was kept on muster roll, he approached
the Delhi Development Authority Mazdoor Union for
espousal of his claim for regularization of his services.
Accordingly the said union raised a dispute belore the
Conciliation Officer for regularization of his services by
the management. Since conciliation proceedings failed the
appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. L, -42011/65/2006-
IR(DU), New Delhi dated 28-11-06 with following terms:

“Whether the demand of the Delhi Development
Authority Mazdoor Union for regularization of
service of Ved Parkash, Beldar w.e.f. 1-12-84, in the
regular scale of pay as revised from time to time is
legal and justified? If yes, 1o what relief the workman
is entitled 10?”

2. Claim statement was filed by the Delhi
Development Authority Mazdoor Union pleading that
Ved Parkash was employed as Beldar on muster roll w.e.f.
1-12-84 on compassionate grounds, since his brother Tej
Pal Singh died in harness on 18-9-84. Though Ved Parkash
was eligible for appointment as Beldar on work-charged
establishment on a regular scale of pay, yet he was
appointed as a muster roll employee. His appointment on
muster rotl was in violation of the policy on the
management, His services were terminated on 28-4-94 and
an industrial dispute was raised by him. The said dispute
came to be adjudication and the management reinsated his
services with all benefits. He has been performing duties
with the management for the last 20 vears on muster roil
basis. Non regularisation of services amounts to unfair
labour practice. He gets minimum wages while cmployee of
work-charged establishiment are paid in pay scale revised
from time to time. More than 100 persons are cmployed by
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the management on regular estabtishment and Ved Parkash
has been discriminated. It has been claimed that services
of Ved Parkash, Beldar any be regularized on a regular pay
scale in work-charged establishment of the management.

3. Contest was given to the claim statement-by the
management pleading that there is no provision for
appointment on muster roll since 25-7-84. The claimant
cannot be upgraded from muster roli to work-charged
establishment. He does not fall within the ambit of a
workman and no industrial dispute exists, for which this
Tribunal can invoke its jurisdiction for adjudication.
However, appointment of Ved Parkash as a muster roll
emplovee on |-12-84 on compassionate ground is not
disputed. It has been pleaded that since Tejpal, the
brother of the claimant, was not working on a regular
establishment, the claimant was appointed as a Beldar on
musterrolis. [thas also not been disputed that his services
were disengaged on 27th April, 1994, Tt is not a matter of
dispute that the industrial adjudicator passed an award
in his favour and services of Ved Parkash were reinstated
with continuity. However a claim has been made that a
casual tabour/muster roll employee falls in distinct and
different category, than work-charged and regular
empioyees of the management. A claim has been made
that Ved Parkash is not entitled to be regularized in work-
charged establishment of the management on regular pay
scale.

4. Ved Parkash has tendered his affidavit in support
of the claim. He was ¢ross examined at length on behalf
of the management. Shri M. C. Singhal tendered his
affidavit as evidence on behalf of the management. He too
was cross examined at length on behalf of the ¢laimant. No
other witness was examined by either of the parties.

5. Arguments were heard at the bar. Shri B. K. Prasad,
authorised representative, advanced arguments on behalf
of the ctaimant, Shri B. Rajeshwar Rao, authorised
representative, raised submissions on behalf of the
management. [ have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows;

6. Shri M. C. Singhal swears in his affidavit that
Tejpal, who was working as Beldar on muster roll and not
on work-charged establishment died on 18-9-84. He
presents that Ved [Parkash was engaged on muster roll basis
purely on sympathetic grounds on 1st of December, 84, He
went on to depose that Ved Parkash worked as a casual
labour on muster roll from [-12-84 10 27-4-94 with intervals,
Since employment on daily wage/ muster roll was totally
banned vide order dated 25-7-84, services of Ved Parkash
were withdrawn w.e.f. 27-4-94, alongwith others vide order
dated 18-4-94. He went on to narrate that he raised an
industrial dispute, which was adjudicated in his favour
and his services were reinstated. He asserts that services

of muster roll employee is utilized against specific work
and when that work comes to an end, services of muster
roll employee comes to an end. During the course of his
cross examination he concedes that services of Durga
Prasad have been regularied w.¢.f. 1-5-94, in pursuance of
an award dated 29-7-02, which is Ex. WW 1/4, He feigned
ignorance whether Shri Durga Prasad was appointed in the
services of the management on compassionate grounds.

7. Ved Prakash projects that his brother Tejpal,
muster roll Beldar with the management, expired on
18-9-84. He was appointed as Beldar on compassionate
grounds, on muster roll instead of appointing him against
work-charged establishment, His services were terminated
on 28-4-94 and industrial dispute raised in that regard was
adjudicated in his favour, vide award dated 3-5-2002. His
services were reinstated in pursuance of the said award.
He has been performing continuous service since then,
without regularization on work-charged establishment.
Durga Prasad was appointed on compassionate grounds
on 1-12-85 on muster roll, whose services were also
terminated. He was reinstated in pursuance of an award of
industrial adjudicator. Services of Durga Prasad were
regularized on work-charged establishment. He projects
that non regularization of his services on work-charged
establishment amounts to unfair labour practice
victimization and discrimination.

8. When facts deposed by rival parties are
appreciated, it came to light that thrust of contention of
the management has been that the claimant was appointed
on muster roll w.e.f. 1-12-84, in violation of order datéd
25-7-84, which is Ex MW /1. It is not a matter of dispute
that Ved Parkash was appeinted on compassionate
grounds, when his brother Tejpal died in harness on
18-9-84. Government of India has issued O.M. No. 32/4/98-
Welfare, dated the 29th July, to 1998 to implement
recommendation made in the ““Siudy Report on Welfare
Measures for the Central Government Employees” on
employment on compassionate grounds. The object of
the Scheme is to grant appointment to a dependent family
member of an employee dying in harness or who retired on
medical grounds, thereby leaving his family in penuiary
and without means of livelihood. The Scheme is to relieve
the family of the employee concerned from finaneial
destitution and to help it get over the emergency.
Appointment on compassionate grounds are to be made in
such a way that person appointed to the post do have
essential educational and technical qualifications and
experience required for the post. An application for
compassionate appointment is not to be rejected merely
on the ground that the family of the employee has received
the benefits under various welfare schemes. While
considering a request for appointment on compassionate
grounds, a balanced and objective assessment of financial
condition of the family has to be made, taking into account
its assests and liabilities (including the benefits received
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in various welfare schemes) and all other relevant factors
such as number of earning member, size of the family, age
of the childern and the essential needs of the family.
Compassionate appointment should be made available
to the person concerned, if there is a vacancy and he or
she is found eligible and suitable under the Scheme. An
application for compassionate appointment, consequent
on death of a group ‘D" staff, is to be considered with
sympathy, by applying relaxed standards, depending on
facts and circumstances of the case. Such appointments
are to have precedence over absorption of surplus
employee and reguiarization of daily wage/casual workers.

9. The Apex Court in G. Anantha Rajeshwara Rao
[1994 (1} SCC i92] had considered the scheme of
compossionate appointments formulated by the
Government of India and ruled that appointment on
grounds of descent clearly violates Articie 16 (2) of the
Constitution, but if the appointment is confined to the son
or daugther or widow of the Government servant whe died
in harness, who need immediate appointment on the ground
of immediate need of assistance in the event of there being
no other carning member in the family to supplement
the loss of income from the bread winner to relieve the
economic distress of the members of the family, it is
unexceptionable. Again in Umesh Kumar Nagpal (JT 1994
(3) 5C 525}, the Apex Court considered the scheme and
laid down following principles in that regard:

(1) Only dependents of an employee dying in
harness, leaving his family in penuiary and without
any source of livelihcod, can be appointed on
compassionate grounds. :

(2) The posts in group “*C™ and **D™ are the lowest
posts in non manual and manual categories and hence
those posts alone can be offered on compassionate
grounds.

(3) The whole object of granting compassionate
appoiniments is to enable the family to tide over the
sudden crisis and to relieve the family of the
deceased from financial destitution and to help it get
over the emergency.

(4) Offering compassionate appointments as a
maiter of course irrespective of financial condition
of the family or deccased or medically retired
Government servant, is ligally impermissible,

{5) Neither the qualification of the applicant
{dependent family member) nor the post held by the
deceased or medically retired government servant is
relevant. 1fthe applicant finds it below his dignity to
accept the post offered, he is free not to accept it.
The post is not to be offered to cater his status but
to sec family through the economic calamity.

{6) Compassionate appointment cannot be granted
afler lapse of a reasonable period and it is not a vested

right which can be exercised at any time in future,
and

(7) Compassionate appointment cannot be offered
by an individual functionary on an ad hoc basis.

10. In Asha Ram Chander Ambedker and others {JT
1994 (2) SC 183] the Apex Court ruled that the High Courts
and Administrative Tribunals cannot give directions for
appointment of a person on compassionate ground but
can merely direct consideration of the claim for such
appointment. In Dinesh Kumar [JT 1996 (5} S C 319]) and
Smt. A. Radhika Therumalai {JT 1996 (9) SC 197) it was
announced that appontment on compassionate ground can
be made only, ifa vacancy is available for that purpose. In
Rami Devi and others [JT 1996 (6) SC 646] it was ruled that
if the scheme relating to appointment on compassionate
ground is accepted to all sort of casual, ad hoc employees,
including those who are working as apprentice, then the
scheme cannot be justified on constitutional grounds,

11. Catena of decisions were considered by the Apex
Court in Mohd. Rajodian {2003 (7)8CC 51 1] and it was laid
therein that the purpose of providing compassionate
appeintments is to mitigate the hardship, caused due to
sudden death of the bread winner in the family. It is to
relieve the distress of the family that such appointments
are made. But these considerations cannot operate when
the application is made after a long delay. In Ankur Gupta
[2003 (7) SCC 704] the Apex Court reiterated that
appointment on compassionate ground cannot be claimed
asamatter of right. In Somveer Singh (2067 (4) SCC 778} it
was laid that appointment on compassionate ground is an
exception carved out of the general rule that recruitment to
public service is to be made in a transparent and acceptable
manner, providing opportuaity to all eligible persons to
participate in the selection process. Such appointments
are required to be made on the basis of open invitation of
application and merit. Dependents of employee who died
in harness do not have any special or additiona! claim to
public services other than the one conferred if any, by the
employer. The claim for compassionate appointment and
the right, if any, is traceable only to the claimant out of the
executive instructions, rules etc. framed by the employer
in the matter of providing employment on compassionate
grounds. There is no right of whatsoever nature to claim
compassionate appointments on any ground other than
the one, if any, conferred by the employer by way of
schemes or instructions, as the case may be. The court
made it clear that the whole object of granting
compassionate employment is thus to enable the family
to tide over the sudden crisis. The object is not to give a
member of such family a post much less than the post held
by the deceased. In M. T. Latheesh [2006 (7) SCC 350], the
Apex Court cautioned that indiscriminate grant of
employment on compassionate grounds would shut the
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door for employment to the ever growing population of
an unemployed youth,

12. Mere receipt of usual family penion and other
dues of the deceased employee by his heirs was not
sufficient to deny the claim for compassionate
appointments. In Kanwar Parkash Sahu [1987 (55) FLR
143], High Court of Allahabad was seized with such a
situation, wherein it was concluded that mere receipt of
usual family pension and other dues would not come in
the way of a dependent of the deceased employee seeking
appointment on compassionate grounds. In Jai Singh
(2007 Ind. Law (Delhi) 1384) High Court of Delhi had to
consider the scheme for compassionate appointments, It
was ruled, relying the precedent in Govind Parkash Vartha
[2005 (10) SCC 289], that the scheme of compassionate
appointment is over and above whatever is admissible to
legal representative of the deceased employee as benefits
of service, which one gets on the death of the employee.
Therefore, compassionate appointment cannot be refused
on the ground that any member of the family received the
amount admissible under the rules.

13. As admitted by the management Ved Parkash
was appointed on compassionate grounds. His
appointment on muster roll was not violative of the aforesaid
policy. Contention of the management that no one could
be appointed on muster rell in pursuance of order dated
25-7-84 which is Ex. MW/, is contrary to their own
action, since appointment was given by the management
to Shri Ved Prakash on compassionate grounds. By the
contention, referred above, the management wants to
approbate and reprobate their action. Therefore, claim of
the management that Ved Parkash could not be appointed
on muster roll is uncalled for. Ved Parkash was appointed
in pursuance of policy for compassionate appointment and
his appointment was in accordenace with the rules.

14. Disengagement to services of Ved Parkash on
18-4-94 was violation of legal provisions and it was so
held by the industrial adjudicator, vide his award Ex. WW i/
1. His services were reinstated in pursuance of the said
award. Therefore, Ved Parkash happens to be in continuous
service of the management since 1-12-84, the date when
compassionate appointment was given to him,

I5. Whether the management can keep Ved Parkash
as muster roll employee for an indefinite period? Answer
lies on negative. Ved Parkash was appointed as a Beldar in
pursuance of policy of compassionate appointments. His
case cannot be said to be an appointment made de hors the
rules. The precedent in Uma Devi [2006 (4) SCC 1] nowhere
constrains claim of Ved Parkash for regularization, since
his appointment was in accordance with the policy for
compassionate appointments. Assuming though not

admitting that Ved Parkash was appointed in an irregutar
manner, in that situation too his case is recovered for
regularization as commanded by the Apex Court in the
aforesaid precedent. The Apex Court emphasized on the
Union of India, the State Governments and their
instrumentalities to take steps to regularize services of the
persons appointed in irregular manner as a one time
measure. [t would be expedient to reproduce the command
of the court, which are extracted thus:-

** One aspect needs to be clarified. There may be
cases where irregular appointments (not illegal
appointments) as explained in 8. V. Narayanappa,
R. N. Nanjundappa and B. N. Jagarajan and referred
to in para 159 of duly qualified persons in duly
sanctioned vacant posts might have been made and
the employees have continued to work for ten vears
or more but without the intervention of orders of the
court or tribunals. The question of regularization of
the services of such employees may have to be
considered on merits in the light of the principles
settled by this court in the case above referred to
and in the light of this judgement. In that context, the
Union of India, the State Government and their
instrumentalities should take step to regularize as a
one time measure, the services of such irregularly
appointed, who have worked for ten years or more in
duly sanctioned posts but not under cover of orders
of the courts or of tribunals and should further ensure
that regular recruitments are under taken to fill those
vacant sanctioned posts that require to be filled up,
in cases where temporary employees or daily wagers
are being now employed. This process must be set
in motion within six months from this date. We also
clarify that regularization, if any already made, but
not sub-judice, need not be reopened based on
the judgement, but there could be no further by-
passing of the Constitutional requirement and
regularizing or making permanent, those not duly
appointed as per the Constitutional scheme™.

16. There is other facet of the coin. Shri Durga
Prasad was appointed on compassionate grounds on
1-2-85. M. C. Shukla concedes that services of Durga
Prasad has been regularized on 1-5-94. Can management
be permitted to discriminate the claimant, who is at par with
Durga Prasad. Answer lies in negative. Equality before law
and equal protection of laws are fundamental rights of every
person, ordains Article 14 of the Constitution. The guiding
principles laid in Article 14 are that persons, who are
similarly situated, shall be treated alike both in privileges
conferred and liability imposed, which means that amongst
equals with law should be equal and should be equally
administered and that like should be treated a like.
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Article 16 of the Constitution guarantees equality of
opportunities for all citizens in matters relating to
employment or appointment to any office under the State.
What is guaranteed is also entitled to pick and choose
from amongst a large number of candidates offering
themselves for employment. But the selection process
must not be arbitrary. The guarantee given by clause (a)
of Articte 16 of the Constitution will cover, (a) initial
appointments, (b) premotions, (¢} termination, of
employment, (d) and matters relfating to salary, periodical
leaves, gratuity, penion, age of superannuation etc. Matters
relating to employment or appointments include all
matters in relations to employment both prior and
subsequent to the empioyment which are incidental to the
employment and form part of the terms and conditions of
such employment.

17. Fundamental rights guaranteed by Article 14
forbids class legislation, but does not forbid classification
or differentiation which rests upon reasonable ground
of discretion. Classification is the recognition of the
retations, and in making it the government must be allowed
a wide latitude of discretion and judgment. In a way, the
consequences of such classification would undoubtedly
to be differentiate persons belonging to that class from
others. The ciassification must be founded on an
intelligible differentia which distinguishes persens or
things that are grouped together from others left out of the
group and the differentia must have a rational relation to
the object sought to be achieved. Classification may be
made according to the nature of persons, nature of
business, and may be based with reference to time.

18. Concept of equality gnaranteed by Article 16 of
the Constitution is something more than formal equality
and enabies the underprivileged groups to have a fair
share by having more than equa! chance and enabled the
stafe to give favoured treatment to those groups by
achieving equality with reference to social needs.
Protection discrimation, enabled the state to adopt new
strategy to bring underprivileged part with the rest of the
society, by providing all possible opportunities and
incentives to them. Therefore a class may be allowed to
have a preferential treatment in the matter relating to
employment or appointment. There cannot be rule of
equality between members of separate and independent
group of persons. Persons can be classified in different
groups, based on in terms of nature of persons, nature of
business and with reference to time.

19. Durga Prasad and claimant are similarly situated
they were appeinted in the services of the management as

Beldar on compassionate grounds. When Ved Prakash
testified that Durga Prasad was appointed on
compassionate grounds, no efforts were made by the
management to dispel those facts, Hence, the management
could not dispute that Durga Prasad was appointed on
compassionate grounds. By no stretch of imagination they
are to be placed on different pedestals. The management
cannot create different categories for similarly situated
persons, since it would amount to discrimination. 11 has
not been shown that the case of the claimant falls on
different footings, based on classification of individulas,
Jjob or time. Since Durga Prasad and claimant are similarly
situated, non regularization of the services of the claimant
amounts to discrimination. This Tribunal will come 1o the
rescue of the claimant and accord his fundamental rights
by issuing a command to the management to regularize
services of the claimant too.

20. The management pressed for use of the
precedents in Daya Nand and Ors [2008 (10} SCC 1] and
K.B. Ramana and Others (2007 LLR 338) to support i3
contention for non regularization of the services of the
claim~nt, As detailed above services of the claimant were
engaged in pursuance of scheme for compassionate
appointments and not de hers the rules. Therefore, the
aforesaid precedents nowhere espouse the claim of the
management, The ciaimant ought to have been appointed
against a post on work-charged establishment or a post on
regular establishment.

21, Neither the claimant nor the management could
bring it over the record as to on which date a regular
vacancy was available for regularization of the services of
the claimant, In such a situation this Tribunal cannot
command as to from which date services ol the claimant
should be regularized on work-churged or regular
establishment. However, his services are to be regularized
on or before [-3-94, the date when services of Durga
Prasad were regularised. In view of the aforesaid
discussions it is concluded that demand of D. D, A,
Mazdcor Union for regularization of services of Shri
Ved Prakesh, Beldar w.e.f. 1-5-94 in regular pay scale
a3 revised from time to time is legal and justified. The
management is commanded to regularize his services
from the date referred above. An award is accordingly
passed. 1t be sent to the appropriate government for
publication.

Dated : 26-3-2010
Dr. B K. YADAV, Presiding Officer
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