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HIA WU & WATeTdl ( TQ1 WATer & Bigent ) g Wt fere T wifafires s s slrgeeng
Statutory Orders and Notifications [ssued by the Ministries of the Government of India
{Other than the Ministry of Defence)

o vare
( Pareft RaTg fawmr)
% frestt, 16 o1, 2010

LI, 1095, —LAFHT 9% (Y=Y w6 whil IIEY)
T, 1970/1980 ® GT 9 H 39-wve (1) 3 (2) B ™
wfed, Frmill B (ITHH F OH T ) srfufae,
1970/1980 %1 ¥ 9 ] IT-YW (3) B @IS () T W&
vifel 1 YA wR U, P GeRR ardy fod S
e w TEgR, S W wh (5 faf ; 5-7-1955),
TEHF, FRIRTA Fa ) sifugaa & fafy ; @ it
FEMY F U sy 9 7% 3 SR 9% ¥ afysd
w9 F 319 77 FE BIY 3 SO ST SR o, TH |
/N TEd B, FEvE 9w ® Feve dTa § sy

M FRYw # ®Y 9 Afid w3 €
(1. | 9/19/2009-¥10-1]
e sy, fee

1426 G1/2010

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 16th April, 2010

8.0. 1095.—In exercise of the powers conferred by
clause (f) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) & (2) of clause 9 of the
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India, hereby
nominates Shri Kaushik Ghosh (DoB: 5-7-1955), Manager,
Corporation Bank, as Officer Employee Director on the
Board of Directors of Corporation Bank for a period of
three years from the date of notification or untif he ceases
to be an officer of the Corporation Bank or until further
orders, whichever is the earliest.

[F.No. 9/19/2009-BO-1}
SUMITA DAWRA, Director

(2191)
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¢ fawell, 16 3794, 2010

TL,AT, 1096, ETFHA S (W T Tk ITaw)
W, 1970/1980 ® @ 9(2) ® IT-TUE (W) F Y
ofzd, AFFT HIA (ITHA FT AT T AL
afufTam, 1970/1980 F 910 9 F IU-4W (3)(B) W
W& viEdEl H WA FW gU, Fad TR A fwe
FF 4 wayl = g, 4t & o (5 fafy e
15-7-1956 )1 T S@ER 99 % ot sifaga
1 & 9= a9 = erafy & fou RvsteE e s
%, 374 © 1.9 s v, g §% 1w e - fres
Hew o AvrETeE -G (R & ©9 § =ifed e
2l

[T . 9/41/2009-51371-1]

e g, fes
New Delhi, the 16th April, 2010

$.0. 1096,—In exercise of the powers conferred by
sub-section 3(g) of Section 9 of the Banking Companies
{Acquisition & Transfer of Undertakings) Act, 1970/1980
read with sub-clause (b) of clause 9(2) of the Nationalised
Banks (Management & Miscellaneous Provisions) Scheme,
197041980, the Central Government, after consultation with
Reserve Bank of India, hereby nominate Shri B.M. Sharma
{DoB : 15-7-1956), as part-time non-official Director under
Chartered Accountant category, on the Board of Directors
of Union Bank of India for a peried of three years from the
date of netification and/or until further orders, whichever
is earlicr. )

[F. No. 9/41/2009-BO-1]
SUMITA DAWRA, Director
( Treret )
(=TT et W WS )
1§ feeeht, 22 3%, 2010

I, 1097, —FHQHRT FI SHHA & {0 g
7z sfygfa e wm 2 fF $= WER g0 ST
e, 1962 (I Froaee) & fram 51 el sg &
iy ufod et sfufm, 1961 (I afufrm) =t
MI 35 61 FO-4T (1) ® TS (i) F g w5y
T, 2009-2010 H A W WA T2 A6 AATFH e,
Ten 1ttt wal & s sTHYR FrEwer o
ot s e # g F vmifEa fean w8, st -

(i) e W73d ® uE" T A1 ITGe Wi

(i) SR e &Y W W STUET 0 AR
zEl % e ¥ gmfes faam @ wifeasta
SFTHYT ®O;

Gii) ST Hed At sqEym™ & fae 0% g
W U % FEY H ST W FE T SER
FH & fau v ofe 3ud @ ow T
HiYFTEm =t T 288 T IT-4T (2) % T
o gergfratug feedt sramen o 3ol e awl w5
wE Then wem SN 3w wfufiag & am 159
® IW-4W (1) F Faa sE-faarh ywE w1
Tt fram fafy 9= tw semn g fafyag wenfea
TE FEeE e The foE une o seiyew
TE a1d SR STgER g EE favms
TEd WO

(iv) TR e Wi faem o srue % firg
WA TH T T Y s famror mEm el
IR Tl s o & Wy s wisw gm
fafiaa wenfia w9 faawm =1 98 vego Fom

2. HEE R 98 FIART 99| o = Afe sy
UCE i
(%) TurE | F Iu-WmrE (i) 9 SfeefEm
e a8t T ;e
(@) YmrE 1 Sy-Smmw (i) o Sttt
9T e wieT O WRE TE FOm; e
() T | ® Iu-TWme (iv) § sfeatam
Tifeae foem o srEum s aifereg
U & [ 9 OF WA T d AT
Foraer sy == = s
(9) ST FTHUA H FE A5 FL AT YW
TOF STHYT ST ) IES TE 9 ey,
yeET
(¥) S| Frmmeft 2 fram 51 @R 53 * Wy
ufed 35 sfufm =t uw 35 =t 39-ym
(1) = @e (iii) ® @A % 77 T
BT 1 ST QIO TE O |
[ == 6. 28/2010/9. €. 203/85/2009 -3 A.%H.f4.-11]
I T, FReE
{(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 22nd April, 2010

8.0, 1097.—It is hereby notified for general
information that the organization Institute of
Bioinformatics, Bangalore has been approved by the
Central Government for the purpose of clause (ii} of sub-
section (1) of Section 35 of the Income-tax Act, 1961 (said
Act), read with rules 5C and 5E of the Income-tax Rules,
1962 (said Rules} from Assessment year 2009-2010 onwards
in the category of ‘other Institution’ partly engaged in
research activities subject to the following conditions,
namely :—

[ [T
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(i)

(il

(iv)

(a)

{b)

(¢}

(d)

()

The sums paid to the approved organization
shall be utilized for research in social sciences;

The approved organization shall carry out
research in social science or statistical research
through its faculty members or its enrolled
students;

The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research, reflect
therein the amounts used for carrying out
research, get such books audited by an
accountant as defined in the explanation to sub-
section (2) of section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of section 139 of
the said Act;

The approved organization shall maintain a
separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certitied by
the auditor shall accompany the report of audit
referred to above.

The Central Government shall withdraw the
approval if the approved organization:

fails to maintain separate books of accounts
referred to in sub-paragraph (ili) of paragraph
l;or

fails to furnish its audit report referred to in
sub-paragraph (iii} of paragraph 1, or

fails to furnish its statement of the donations
received and sums applied for research in social
sciences or statistical research referred to in
sub-paragraph (iv) of paragraph [; or

ceases to carry on its research activities or its
research activities are not found 1o be genuine;
or

ceases to conform to and comply with the
provisions of clause (iii) of sub-section (1) of
section 35 of the said Act, read with rules 5C
and SE of the said Rules.

[Notification No. 28/2010/F. No. 203/85/2009/1TA-II]

AJAY GOYAL, Director
¢ fawett, 22 a1, 2010

AT, 1098, —TEAHRT ! THERT & fA0 Taggm
% afrgiaa fem o & f% %= 9@R 20 aEE
FrammEe, 1962 (37 fraamet) ® frog 57 ek s =+
|y gfaq AER Afufaaw 1961 (35 Afufam) #i um

35 1 I9-4W (1) F G (ii)F warernd & fuior a9,
2009-2010 & 3T @ T3 491q R FRHA $X TEE 12
SFETst, TeEdtTe & Frefules v @ aie sEam
FEFET | T 3T ween' wt S § srqEifie fea T
%,3191‘5?[:—

(i) wrAfea Hret = wEm o w1 IwEn gt
famm o srdum & fay fn som;

(i) STIETEE HTSA T Wehrg WEET a1 Ao iR
o ® Wew d gmfw fagm o wifesm
FEUR HIT;

(iii) SAfE T2 A srpEMT @ o Tus 3w

C W O % HEY § ST @ wE) W sEeE
= # fou e ufn sy ol T e, s
Hiufm F U 288 FI IY-4 (2) F = H
| 7en yftanfyg et sramem ¥ a9t wr-a3t =
T Wan ST R e wfufme #4139
F IY-HW (1) F g o fFaed ywqm w3
=1 Fraa fafyr 7 T Sramen g fafkea wemfa
T sRNaiE T v foE amet ¥ amfuwn
A W A SR AW AEER PRV
TR H

(iv) 3TRifEd HTea Wi fawm o siEyuE & fig
W T q WG U w1 St g @ ik
ITfE T ThET A |y o i gm
Taftraa Ty 1) faago w1 v wega sam

2. FEG WER T8 STIHRA W99 W o1 475 iR

ST —

(F) e | & su-tw (i) § sfeofen o w9
8 t@m; e

(@) WarE | B s9-tmw (i) § Ifeafea s
@ vl foiE weg T8 wtm; sremn

(1) TIF 1 ® IQ-WE (iv) § Ieataa amies
formm A srqE siemEn wifersg sqHyE + fag
W Q& W SF R 8791 faEer g et i,
e

(9) TN FEHH FE HE g5 HT S AT T
HTEIH FE & TS TET A7 AW, =

() 7 frgmmeet & fray 51 9k 5T % Ty v v
HiufTaa = 4R/ 35 F I9-4W (1) F TS (iii)
% WA & SET TET BN T I U TE
Ezuif

[ STfeg=a | 27/2010/%1. 4. 203/151/2009-30%F.F.-11 ]
¥ TR, R
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2.1t is hereby notified for general
Ui ihe organization Punjab State Council for
Torinology Chandigarh has been approved
“suvernment for the purpose of clause (ii) of
gt of section 35 of the Income-tax Act, 1961
5, rena with rules SC and SE of the Income-tax
sz Rules) from Assessment vear 2009-2010

ofiwaids i oine category of ‘other Institution’ partly
engaged i research activities subject to the following

conditions, namaelyi—

(iy 1he sums paid to the approved organization
shall ke wtilized for research in social sciences;

(i) The approved organization shall carry out
ressarch in soctal science or statistical rescarch
through its faculty members or its enrolled
students;

(i) Hn, approved organization shall maintain
epurate books of accounts in respect of the
sums received by it for scientific rescarch, reflect
therein the amounts used for carrying out
research, get such books audited by an
accountant as defined in the explanation to sub-
section (2) of section 288 of the said Act and
furnisk the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of section 139 of
the said Act;

{iv} The approved organization shall maintain a
separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certified by
the auditor shall accompany the report of
audit referred to above.

2. The Central Government shall withdraw the
approvai if the approved organization:—

{(a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph
l:or

{b) fails to furnish its audit report referred to in
sub-paragraph (iii} of paragraph 1; or

{c) fans to furnish its statement of the donatiens
received and sums applied for research in social
sciciices or statistical research referred to in
sub-paragraph (iv) of paragraph 1; or

{d) ceases to carry on its rescarch activities or its
research activities are not found to be
genuine; or

{e) ceascs to conform o and comply with the
provisions of clause (ifi) of sub-section (11 3!
section 35 of the sald Act, read with rulus ¢
and SE of the said Rules.

[Notification No. 2720 1OF. Mo, 200 13 12005170 A
AJAY GOYAL.
73 fawwit, 20 3991, 2000
TR, 1099, —TFENETY T FHET F 70 Uzagm
T AT fem wm 2 fF s W g s
mmaa’r 1962 (398 Famash) & fag oo g oW
4 gfad srasy wfufiae jus) (39wt & em
35 TR (1) wm S (1) H wureEed wme f
2009-2010 = 3 H =aod mE *m”w EE=
vz e, wremm = frodafas w4 o
T FEmT | w1 AT e’ e aeh o -‘H'{il:.'-i i
T 3, 3??4’7?[ B
(i) TqAEs S99 & uEn T W wuam ampeE
e o e % e fa s
(i) 3ERE W37 57 W WEE] S A9 T
B ® WuI W GWtEE fagm a witemas
ﬂﬂﬁw aﬁm;

(ifi) TR 2= TAMTH s7{6HM & o omg =

w1 Uf & SN TS W AL T ST
FE & 7w v vfw 39y 7o 0 A
Prag 5
YT 288 T T9-MT 12 ) T i 4 gy et
fee @R ¥ ST wE-Eel S e e
FATT W 359 AHTE | 0m 139 F =070
(1) & a3 Tl weqe #9757 {303 3ty
% U s g fafyan wenfus oy emefe
e Wi TTuTe e | s e e
HGF AT GrFEL 29 A TR R

(iv) sTIea ©mew amnfse fagm o s o o
ST XH T4 WHEd U9 T ST mEm e g
TR S WA TR F Ay e sk B
fatyag wenfuaa A fasm & 9fo wqw =

2. R GO TE HIHEA AT Wl it
HTeT -

(%) HrE | ® F9-900E (i) sfetan am e

(@) WrE | F SY-Tarw (i) § sheima oaed
s wlan o v w6l wom; st

(1) RO | B IT-TE (Qv) O sl aafas
T ¥ a1gEve stya afereg swaEuE = = e
T WGF TF H A o s TE o st

(%) 39T YR & FT0 8% F1 05
A FE HT TS TE G T srgar
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(%) 390 Frammaett % frmm s 3R s % Wiy ufed o
Hfafam #Y ¥/ 35 H -4 (1) S G (i)
# REMA ® FET TG BW qq IAH e T
FI
[ =T | 26/2010/F1 |, 203/148/2009-30.F.14.-11 ]
g Mg, Ry
New Delhi the 22nd April, 2010

S5.0. 1099.—1t is hereby notified for general
information that the organization M.P. Birla Institute of
Fundamentai Research, Kolkaia has been approved by the
Central Government for the purpose of clause (ii) of sub-
sectien (1) of section 33 of the Income-tax Act, 1961 (said
Act), read with rules 5C and 5E of the Income-tax Rules,
1962 (said Rules) from Assessment year 2009-2010 onwards
in the category of ‘other Institution” partly engaged in
research activities subject to the following conditions,
namely;—

{1) The sums paid to the approved organization
shall be utilized for research in social sciences:

(i) The approved organization shall carry out
research in social science or statistical research
through its faculty members or its enrolled
students:

(i) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research, reflect
therein the amounts used for carrying out
research, get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the returmn of
income under sub-section (1) of Section 139 of
the said Act;

(iv The approved organization shall maintain a
separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certitied by
the auditor shall accompany the report of
audit referred to above.

2. The Central Government shall withdraw the
approval if the approved organization:

{(a) fails to maintain separate books of
accounts referred to in sub-paragraph (iii)
of paragraph 1; or

{(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

{c) tailsto furnish iis staternent of the donations
received and summs applied for research in
social sciences or statistical research referred
to in sub-paragraph {iv} of paragraph 1; or

{d) ceases to carry on its research activities or
its research  activities are not found to
be genuine; or

{e) ceases w conform to and comply with the
provisions of wlause (iii) of sub-section (1) of
Section 35 ofthe said Act, read with rules 5C

and 3E of the said Rules,
{Mlotification No. 26/20:0/F Mo, 203/148/2009/1TA-11)

AJAY GOYAL, Director

o ait waver wareE
% faeedl, 13 #1891, 2010

WL, 1100, &5 YR, 99 (T % TEEE
g & T wat) famm, 1976 & fam 10 % su-frgw
(4) & STRRQ H, st awiRemem (geT ek
TR g ) & foifafes sy s, faws
80 wfgerd o sifws wdadigs @ o=t =1 wdaws o

o T e ], W st et 3

. faengs warsr do1, sl T et
[T T $-11017/6/2010-8=]
g, v ()
MINISTRY OF iINFORMATION AND
BROADCASTING
New Delhi, the 13th April, 2010

5.0. 11900.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Languages {Use for Ofticial Purposes of
the Union) Rules, 1976, the Central Government hereby
notifies the following cffice under Directorate General of
AllIndia Radio (Ministry of Information and Broadcasting),
more than 80% of the staff whereof have acquired the
working knowledge of Hindi—-

1. Commercial Broadeasting Service, AR, New Delhi.
[F. No. E-11017/6/2010/Hindi]
PRIYAMVADA, Director (O.1.)

wreE sit uRan wegrer v ey
{ w@ra afre aftant weamm fawr )
g T, 10 wEd, 2010

AT, 1107~ TN Ta Fafeaas arfufram,
1948 (1948 W1 16 1 9 10 & IL-HW (2) & WEA
vl & W s gy, yeds w8 fefeea ofg @
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FET T # TR W ORd fafw ufteg, 1956
F U 3(1) (@) F Hata @ § T #) s e
Tervafaaeg =1 wfaffum =@ ol =0 () T e
= A e oRug #1 gem g B 2

TR 319, Ia AFYRET § U1 5 1 39-91 (2)
F ITEY F T H w favafagrers w1 wiafie w0
HTE S (ST T AR S 9RA srgfiee oiteg
F wECqw F A 28-2-2010 ¥ TEIE g3 HE SO

['E &-11013/5/2010-wE (Ffa-1) ]
3T fauret, s wieg

New Dethi, the 20th April, 2010

8.0. 1103.—Whereas in pursuance of the
provision of sub-section (1 ) (b} of Section 3 of the Indian
Medical Act, 1956 (102 of 1956) Dr. (Mrs.) Rani Bhaskaran
was elected as a member ofthe Medical Council of India
representing Kerala University with effect from 29-8-2007.

Whereas the Medical Council of India has informed
that Dr. (Mrs.) Rani Bhaskaran who is representing Kerala
University under Section 3(1)}(b) of IMC Act, 1956 had
resigned from Medical Council of India’s membership with
effect from 28-02-2010 due to her nomination as member,
Medical Council of India under Section 3(1)(e) of IMC Act,
1956 representing the Central Government. Therefore,
Pr. (Mrs.) Rani Bhaskaran has ceased to be a member of
Medical Council of India representing Kerala University.

Now, therefere, in pursuance of the provision of
sub-section (2} of Section 5 of the said Act, Dr, (Mrs.) Rani
Bhaskaran shall be deemed to have ceased to be a member
of the Medical Council of India representing Kerala
University with effect from 28-02-2010.

[No. V-11013/5/2010-ME (Policy-1)]
ANITA TRIPATHI, Under Secy.

Y WA
7§ feweft, 20 ar¥e, 2010

HLAT. 1104, —FE TN, T&EHA &
(srorfuga sifusfil =Y Sgwett) sifufmm, 1971 (1971
N 40) H U0 3 ¥ WRE wivad = v @ gu ok
YR SR ® YW RACE H AGgET GNE
.37 2640 f&iw 9 e, 2003 FY sfysin w5 7o, =
¥ % foam fod @ sfeao @ wed e mn &, @
w0 F @ T m € A9 D oF onef R @w (1) A
witm sfuwrdt =, W e gEr F Todn afusd @
ymea ot afverd ¥, s afefmm ® yest ®
forg war arfust firgea wt 2, S awoh B =i (2)
fafriEe oo vt % wea | ot stfummiarm w wiFg
drmet & ier v sfyfem g @ sue g wew wferd

YA F BY TG AFR Wi weeat
AT FET |

E:trauil
AR T W T 9SAH T W $ TaT o
stfirmTiar ®r WA
(1) {2)
I WETEYF (FHF), U WEO ¥ G e,
e # ($fe) TR & AT 3 HEN

fael sit sty ww =
anfemare oot o feem
e ot e fafiee @
Hafya o w2 W fag

| Ifiew |
(3. 4. 1{9)/2009-3TF-11 ]

U, g, 99 wige

MINISTRY OF STEEL

New Delhi the 20th April, 20iu

8.0. 1104.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971) and in supersession of
the notification of the Government of India, Ministry of
Steel number S.O. 2640, dated the 9th September, 2003,
except as respect things done or omitted to be done before
such supersession, the Central Government hereby
appoints the officer mentioned in column (1) of the Table
below, being an officer equivalent to the rank of Gazetted
Officer of Government of India, 1o be Estate Officer for the
purposes of the said Act, who shall exercise the powers
conferred and perform the duties imposed on Estate Officer
by or under the said Act, within the local limits of his
Jurisdiction in respect of the public premises specified in
column (2) of the Table.

fafire, 17 #Ea v,
R W&, TTGL-440 013

TABLE

Address and designation Categories of the public pre-
of the Officer mises and local limits of
jurisdiction
{1) @

Dy. General Manager All premises belonging to or

(Personnel), Manganese taken on lease by Manganese

Ore (India) Limited, 1A,  Ore (India) Limited situated in

Katol Road, MOIL Balaghat District of Madhya

Bhawan, Nagpur-440013  Pradesh, Nagpur and Bhandara
Districts of Maharashtra and
Adilabad District of Andhra
Pradesh.

[F. No. 1(9¥2009-RM. II]
A. DHANALAKSHMI, Dy. Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delhi, the 8th April, 2010

5.0. 1105,—Whereas the Ceniral Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Madels) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform Type) with digital indication of medium accuracy (Accuracy Class-111) of series “USMD-304” and
with brand name “NETWET” (hereinafter referred to as the said model), manufactured by M/s. Ultra Scale Measuring
Device Pvt. Ltd,, 5/38, Suhatta City Centre, Durgapur-713216, West Bengal and which is assigned the approval mark
INDYO9/08/21 1,

The said model is a strain gauge type load cel! based non-automatic weighing instrument (Plateform Type) with
amaximum capacity of 2000 kg. and minimum capacity of 10 kg. The verification scale interval (e) is 500 g, It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode {LED) indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1: Model
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Figure-2 : Sealing provision of the indicator of model

Sealing is done by applying lead and wire seal through the holes made on the rear side of the indicator. A typical
schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall alse cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with
verification scale interval (n) in the range of 500 to 10,000 for ¢’ value of 5 g, or moreand with ‘¢’ valueof [»10% 2 <|Q*
or $x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been

manufactured.
[F. No, WM-21 (102)/2008]

B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

3.0. 1106,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions:;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument Weighbridge Type) with digital indication of medium accuracy (Accuracy Class-I1I) of series “USMD-305”
and with brand name “NETWET” (hereinafter referred to as the said model), manufactured by M/s, Ultra Scale Measuring
Device Pvt. Ltd., 5/38, Suhatta City Centre, Durgapur-713216, West Bengal and which is assigned the approval mark IND/
008212,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type)
with amaximum capacity of 60 tonne and minimum capacity of 200 kg. The verification scale interval (e} is 10 kg. [t has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emittin g Diode (LED}display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model

Figure 2-Sealing

Sealing is done by applying lead and wire seal through the holes made on the rear side of the indicator. A typical
schematic diagram of sealing provision of the model is given above,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g ormoreand with ‘e’ valueof {x10k 2 x]Qk
or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(102)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

$.0. 1107.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satistied that the mode! described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of *Taxi Meter’ with digital
indication (hereinafter referred to as the said model) of “ET” series with brand name “PRICOL” manufactured by
M/s. Pricol Limited, 2/439, Main Road, Karamadai Post, Coimbatore-641 104, Tamil Nadu and which is assigned the
approval mark IND/0S/08/51;

The said model of “Taxi Meter” is a measuring device which totalizes continuously and indicates the fare, at any
moment of journey, the charges payable by the passenger of a public vehicle as function of the distance travelled, and
below a certain speed on the iength of the time occupied, independent of supplementary charges according to the
authorized tariffs. A supplementary printing device is also fitted at the top of the fare meter. Atany movement the printing
device can print the fare indicated by the fare meter. Facility of external interface i.e. mobile communication terminal is also
available. The reading of the meter is indicated by Light Emitting Diode (LED)and the power supply is [0V to 16V DC. The
‘K factor of the Taxi meter is 1270 pulses per kilometer. The indication of maximum distance and fare is of 5 digits each.

Figure-1. Model

«pricol - [RERED]

vo. N ...

TAXI FARE METER

—

Figure-2, Sealing diagram of the sealing provision of the model.

For sealing the meter body there is three tamper proof sealing screws are provided at the rear side of the meter.
After putting these screws, steel wire to be put through the holes of these screws and to be sealed. The sensor paint,
specdometer point and the speed cable all three are linked together for sealing. A tvpical schematic diagram of sealing
provision of the mode! is given above.

'F. No. WM-21{14)/2008]
B. N IDIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 1108.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see ihe figure given below) 1s in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of :976) and the Standards -f Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over pertods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop Type) with digital indication of “IKT” series of medium accuracy (Accuracy class-1{1} and with brand
name “IKON” {hereinafter referred to as the said model), manufactured by /s, Tkon Instruments, A-16, Jabuka Avenue,
on N.H. No. 8, Nr. Champak Paint Ind., Thakkar Nagar, Ahmedabad, Gujarat and which is assigned the approval mark IND/

09/08/103;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type) with
a maximum capacity of 30 kg and miniinum capacity nf 100 g. The verification scale interval (¢} is § g. It has a tare device witl¥
a |00 per cent subtractive retained tare effect. The Light Emitting Diode (LLED} display indicates the henghmg result. The-
instrument operates on 230 Volts, 50 Hertz alternate current power supply.

Figure-1: Model

Figure-2 : Sealing diagram of the model.

Sealing is done through the holes made in bottom plate and top cover of the scale, then a wire is passed through
these holes and the lead seal is fixed on the wire, A typical schematic diagram ot sealing provision of the model is given
above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval
(n} in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2 g and with verificaiton scale interval (n) in the range of 500
to 10,000 for ‘e’ value of S gormore and of ‘e’ valueof 1x10% 2 «{0*or 5x10°, where k is a positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which, the approved mode! has been manutactured.

[F. No. Wivi-21 (43)/2008]
B =L DLXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2610

S.0. 1109.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Mode! s likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform Type) with digital indication of medium accuracy (Accuracy Class-111) of series “1KP” and with brand
name “IKON” (hereinafter referred to as the said model), manufactured by M/s. Ikon Instruments, A-16, Jabuka Avenue,
On N.H. No. 8, Nr. Champak Paint Ind., Thakkar Nagar, Ahmedabad, Gujarat and which is assigned the approval mark [IND/
09/08/104;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Typel with
a maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e)is 100 g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Sealing provision of the indicator of model

Sealing is done through the holes made in the bottom plate and top cover of the indicator, then a wire is passed
through these holes and the lead seal is fixed on the wire. A typical schematic diagram of sealing provision of the mode. is
given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, and performance of same series with maximum capacity above 50 kg and upto 5000 kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘¢’ value of 1x 10¥, 2 x10%or 5x10%, where
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Mode! has been manufactured.

{F.No. WM-21 {43)/2008]
B. N. DIXIT, Director of Legal Metrology
1426 Gino—3
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New Delhi, the 8th Aprii, 2010

S.0. 1110.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-gutomatic weighing
instrument (Weighbridge Type) with digital indication of medium accuracy (Accuracy Class-111) of series AWS-F.W and
with brand name “ALLWIN” (hereinafter referred to as the said model), manufactured by M/s. Allwin Weighing Systems,
Plot No. 155+156/3, Shade No. CI-B3, G.1.D.C. Naroda, Ahmedabad-382475 and which is assigned the approval mark IND/
09/08/242,

The said model is a strain gauge type toad cell based non-automatic weighing instrument (Weighbridge Type)
with digital indication of maximum capacity of 40 tonne and minimum capacity of 200 kg, The verification scale interval (e}
is 10 kg. It has a tare device with a 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) indicates
the weighing result. The i strument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1: Model

i

Figure-2 : Sealing arrangement,

Sealing is done through the holes made in the indicator, then a wire is passed through these holes and the lead
seal is applied on the wire. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity above 5 tonne and upto 100 tonne and with
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of
Ix 105 2 =10% or §x10% k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved Model
has been manufastured,

[F. No. WM-21 (112)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

§.0. 1111.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the modei described in the said report (see the figure given below} is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model s likely to maintain its accuracy cver periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of nen-autematic weighing
instrument (Tabletop Type) with digital indication of "ESDT” series of medium accuracy (Accuracy Class-I11) and with
brand name “ESS-DIGICOM” (hereinafter referred to s the said model), manufactured by M/s. Digi-Tech Svstems, R H.
No. 14, Bimal Enclave, Nr. Vays Talab Bhanpuri, Raipur, C.G, and which is assigned the approval mark IND/09/08/263;

The sald model is a strain gauge type load cell based non-autematic weighing instrument (Tabletop Type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢) is 5 g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED} display indicates the weighing result,
The instrument operates on 230 Voits and 50 Hertz alternative current power suppiy.

Figure-1 Model

ESS-DIGICOM

i
ST R R R e L e

<re-2 Sealing diagrr  ~ftt

Sealing is done by thu s¢ ug». s¢ sing through the hole: e . St Plate and top cover of the scale
with the lead seal. The instrument connot be opened without breaking the seals, A typical sechematic diagram of sealing
provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 5C kg, with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with verification scale interval (n) in the range of
500 to 10,000 for ‘e’ value of 1x10% 2 xiC*or $x10%, wherek isa positive or negative whole number or equal to zero,
manufactured by the same manufacturer 1 accordance with the same principle, design and with the same miaterials with
which, the approved Model has been manufactured.

[F. No. WM-21 (115)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

S.0.  1112.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformnity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is fikely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrumeni (Platform Type) with digital indication of medium accuracy {Accuracy Class-111) of series “ESDP" and with
brand name “ESS-DIGICOM” (hereinafter referred to as the said mode?), manufactured by M/s. Digi-Tech Systems, R H.
No. 14, Bimal Enclave, Nr. Vyas Talab, Bhanpuri, Rajpur, C.G. and which is assigned the approval mark IND/09/08/264;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type} with
maximum czpacity of 300 kg and minimum capacity of 1 kg. The verification scaic interval (e) is $0 g, It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing resuits. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Mode!

Figure-2 Sealing provision of the indicator of medel

Sealing is done by the sealing wire passing through the holes made in the bottom Plate and top cover of the
indicator of the scale with the lead seal. The indicator connot be opened without breaking the seals. A typical schematic
diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also caver the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5600 kg. with
verification scale itervai (n) in the range of 500 to 10,000 for ‘e’ wvalue of 3g. or more and with ‘¢ vaiue of
L« 105, 2 =10% or 5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manulfacturer in accordance with the same principle. design and with the same materials with which, the said approved
model has been manufactured.

[F.No, WM-21 (115)/2008]
B. N.DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

8.0. 1113.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlunds, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 1o render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3} and sub-sections (7)
and (8) of section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of
model of a measurement sensor (Ultrasonic Sensor} intended to used as part of “Measuring system for liquids other than
water " with brand name ‘Faure Herman’ and of series “FH8500" series of accuracy class 0.3 (hereinafter referred to as the
model), manufactured by M/s. Faure Herman, Route de bonnetable, 72400La Ferte- Bernard, France and marketed in India
by M/s. Liquids Control India Private Limited, 231-1&2, Por-Ramangamadi, GIDC Industrial Area, Por- 391243, Baroda,
Gujarat and which is assigned the approval mark IND/13/09/304;

The said model is an electronic measurement transducers used for custody transfer of petroleum liquid products,
liquid chemicals and potable liquids with viscosities between 0.5 mn¥s and 1000mn¥s and working on the principle of
ultrasonic transit time method, with following essential characteristics.

Diameter Min. measured Max. kinetic Flow rate Minimum

quantity Viscosity Min. Max. Revnolds
[m*h]  [m'/h] Number
-]

130mm ! 13.5 60 600 16500

200 2 15.5 100 1000 18500

300 5 1000 300 3000 600

400 10 1000 450 4500 600

The temperature range is -25°C to + 55°C. The maximum operating pressure is | 50 bar. The instrument operates on
230V, 30Hz aiternative current power supply or 24V DC.

[F. No. WM-21 (229)/2008]
B. N. DIXIT, Director of Legal Metrology
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TZN. family
Meter Type Diameter Qmax MMQ
(mm] [mh1] (L]
TZ-25 25 2to5 5tol0
TZ-12 32 8020 10 to 50
TZ40 40 8§ 1020 20 t0 50
TZ-50 50 30t070 50 to 100
TZ-80 80 70 t0 150 10010200
TZ-100 100 200 to 300 200 to 500
TZ-150 150 400 to 600 500 to 1000
TZ-200 200 300 to 1000 1000
TZ:250 250 1200102000 1000 to 2000
TZ-300 300 2400 to 3000 2000
TZ-350 350 3500 5000
TZ-400 400 4000 5000
TZ-450 450 4800 5000
TZ-500 500 6000 10000
Heliflu TLM
Meter Type Diameter Qrnax MMQ
[rrm} [m3/hi] L]
TLM3 20 3010 150 50t0 200
TLM4 100 7010300 100 10 500

Tere] wieeTe A 3 -30° 9. ® +180° €. @ #w g ® | sifrmm wftarert 5@ 250 IR & JT ory G @
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New Delhi, the 8th April, 2010

5.0. 1114,—Whereas the Central Government, after considering the report submitted to il by the prescribed
authority, along with the Model approvai certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use to render accurate
service under varied conditions;

iNow, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
and (8} of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of
model of a measurement  transducer (turbine meter) intended to used as part of “Measuring system for liquids other than
Water” with brand name ‘Faure Herman' and of series “Heliflu TLN, Heliflu TZM" series of accuracy class 0.3 (hereinafter
referred to as the model), manufactured by M/s. Faure Herman, Route de Bonnetable, 72400 La Ferte- Bernard, France and
marketed in India by M/s. Liquids Control India Private Limited, 231-1&2, Por-Ramangamadi, GIDC Industrial Area, Por-
391243, Baroda, Gujarat and which is assigned the approval mark IND/13/09/305
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Phe satd model is an clectromie measurement transducers used for custody transter of petrolenm. produrs,
hvdrocartis, n:a:icr pressure liguefied gases, alcohol. potable liquids and liquid chensicals ete. and working un the
principle o roiirs Turbine measurement sensor mainly consists ol eyvlindrical pipe, aptionglly fitted with Flanges. mounted
inside o Ko v t' or 4 hielical vanes which are equipped with a set of inagnets for pulse ceneration and 2 pick off coils fur
signal senerit:

Ve esae miul characteristics of measurement sensor is as tollows:

iy

Metes Pype Diameter Cmux MMOQ
{treny] {m3/hl] (i

| /0 25 2105 5ol
VSR 32 81020 10 1o 54
Rty 40 8 to20 201 50
LA 0 30 1070 S0 o 100
i/ K0 80 70 to 150 HID o200
ST E 100 200 to 300 200 to 500
F-150 150 400 10 600 A0 1o TG00
SN 200 800 to 1000 KLY
VA28 250 1200 t0 2000 1000 10 2000
F2-300 300 2400103000 2000
T7-350 350 3500 SO04
T7 =) 400 4000 500%)
V=il 450 4800 5000

PR 300 6000 100030

Mote: Type Diameter Qmax MAQ
[um] [m3/h] i

TR 80 30t0i50 S 200

11441 106G 7010300 100t 300

Theemperature range dmbl&,ﬂt (s-30° ( to-+ 180° C. The maximum opu‘nl.zw ptunm 15 nas. 230 bar, Por TZ
type Meters and 140 bar for TLM Type Meters. The instruments operates on 230V, 50 1 17 1ltornative oo U O sLpnhy
for 24% ¢
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v therefore, in exercisz of tha powers conferred by sub-sections (7
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with brand name “BIZERBA™ (hr reunﬂt.r referred to as the &
Acres Prave roachari £ 0:11pum..,
agsignnd the o ;trf_‘-val maik PN

el of nom-automatin we

Uy otserjes ©137 Wi

R e

IhMadels, sanuiverrcd oy 305 Bizerba [ndn Par Lid

Phove s b oM Malrashisrs il o b

model s asiraln gauge s pe doad ceil Based nun-automatic weigi o

@ maxituin . wngity of 60 tonae and mininupe mapacity of 10 b Tre e fmm'\.':tl (e
device with i 100 per cant subtiactive retained fare effeci, T

The st ppens aperates o 7310 Yolis S0 Honz airermative ou

Necsje  LEDY gndicales o]

Figure-2--Scaling arrangement

At bottom of the indicator cover two holes are made by cutting the «
receiving the v enfication stamp and seal. The insrument cannet be opencd withou
diagran: «f s2+iisg provision of the madel s givan above.

aed by o leaded wire Tor

Aty !'ri\.'rfi W‘!lt.‘fi:fiﬁ(";
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by 11— Wheress the Cuniral Government, atter considari NN
authority 1w ised that the Mode described i the said report fsee e Big oE
provisions ufte Srondards of Weights and Measures Aot 1976 {60 of 1976 and ST
(Approvast U iviedels) Rules, 1687 andd the said Madel s Blely o miintad 18 awsway S IETURA
to render e wrete servace under varied conditiens:
N, herefore, inoxercise of the powers confer e Lo 10 RRETTIN .
‘ by U cortiiioate af

AN

s Flow Moter intended 1o be uged:

suhese. o 3 of Section 35 of the smd Acy, the Ceplyal Goverroment hereby isstios dnd pubiis
[

et 008 MCESUTNE Sy LnD W

apprini ot Moleds

o eatnave Mizro” series {hercinalter reterred o as the madel), manuig iy

or sera

Sofuions Haorson Provess Management, FHG Buckingham Srrect, Watertown, U

witho s any abalion peiorn drer sale by Mg RRemnte Aulomuiion Solutions b {0 w5
Road, dnedions whois assigned the iy PN LR

Figure-2-—Seating provision

sealing and stamping is done to stop the fraudulent practices by screw and sealing wire passcd throogh the
holes nrovided on each flow computer. The instrument car not be opened without tampering the seal. A typical schematic
dia Jt sealing provision of the model is given above.

The said moadel is « gas flow meter intended 1o be used as a part of 2 measuring system for patural gus flow
measurerrent. The window size is 2.8cm x 7.9em and character size is 4mm x Imm with dimensions 1% 8cm = 14.40m The
powser consumplion in the meter is2.5mA @ 3.3V (0.008 watts) and operating temperature-20 10 70°C.

F, Mo, WM-21{188) 2008

BN DIXIT, Director of Legai Metrology
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BUREAU OF INDMAN STANDARDS
Mew Dethi, the 9th April, 2010

5.0. 1121.~in pursuance of clause (b) of sub-rule (1) of Rul¢ 7 of the Bureau of indian Standards Rules, 1987,
the Bureau of Indian Siandards hereby novifies that the Indian Standards particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
& No. & Year of the indian Standards Mo. & year of Indian Standards, Date of
Mo Established it any, Suparseded by the New Established
Indian Standard
O @ | o) @
L IS 10278 : 2009480 7117:1995 Motorcycies 10278 : 2042 3 Diec. 2009

Measuremeni of maximum speed
(third revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bahadur Shah
Zatar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also
Brancn Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Magpur, Pama, Pung, Thiruvananthapuram,

{Ref: TED/G-16]
T.V. SINGH, Sc. 'F* & Head (Transport Engg,)

1426 GY10—§
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340 £122 ——In pursoance ol sub-raguiation (5) ol the regulation 4 of the Bureau of Inding Standards (Cenification:
'WER. the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
betow e the following Schedule -

ii:aui:;m.

SCHEDULE

B Lwencos Grand L)dli‘ Name d Ad m“:‘m\ taatory) Producet IS No.-Funisec Vg
Noo No, of the Party

(3 {1 (3) )

23123008 Allied En-sirumcms Moulds for use in tests of 10086 19!
Unit Mo, 30,3701, Cement and Concrete
Ciunpati Prata] ndl Area.
e, H»\u“ 00665
2. TROTEIE 1032010 “olitaire Beverages Packaged Drinking Water Tdhd ™t 2
Gala No. D-7/1, Wagle (Other than Packaged
Industrial Estate, Road Nurural Mineral Water)

Na. 33, Indira Nagar,
Thane- (W) 400604

PN M T

C. K MAHESHWARI S¢ 07 (LemPoation
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M (2 & 4 {5 o O & O
6. 7970518 14102009 The Supreme industries Ltd, Irrigation Equipment-Sprinkler 14151 (P2} 1999
Unit 3, GatNo, 47,4772, Pipes : Part 2:Quick Coupled
4810 51, 5510 66,69, 70, Polythylene Pipes
72 & 73 Jalgaon, Aurangabad
Siate Highway, At post
Gadegaon, Jamner, Dist
Jaigaon -425 114
T T9I982T 09-106-2009 Neelikon Food Dves & Syntiretic Feod Colour- 3346 - 1554
{Chemicals Lid, Preparations & Mixtures

Flot No. 17, MIOC, Dhatav,
Eoha. [)ist Raigad-402 116

g TOR0G04  19-10-2009 L1 Food Agro Tech Pvt. Ltd., Packaged Drinking Water 14543 . - o4
B-10 (Opp HP Gas Filling {Other than Packaged

Station}, MiDC, Malegaon,  Naturai Mineral water)

Sionar, Dist, Nashik-422 113

S 6108 18.09-20(9 Alfa Industries Packaged Drinking Water 14543 - - 004
Tambel Gin Compound, {Other than Packaged
NearT.V., Centre, Amalner Natural Mineral water)
Dist Jalgaon-4235 401

100 79786YY 23-09-2000 Maru Chemical Industries Emiiting pipe System 13488 - - 1902

Plot No. 36-37 Co-Operative
Indl. Estate, Savane (Rk),
Malegaon, Dist Nashik-423 203

{No.CMD/13:111
C. K. MAHESHWARY, S¢. “G™ (Ceruification)
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R

I, the Y2ih April, 2010

regulation § of the Burcay v orindian Standards (Cerdlication

tandards, hereby notifies that the Heeaces particulars of which are given i e
G oneduie have been cancelled with elfect from the date indicated agaimnst eacii -

SCHEDUVLE

&r, enee Mo, Name and Address of the Licensee  Article/Process \mh relevan i iian Dul:. st canceiasan
No. Standards covered by the licence
cancelled
i) P By i4) ‘q)
! ARG Y Smw Im‘uaxrw Cement Patit 08 ML
Plot No. 27,8100 Industrial Area,  1S:3410:1592
Kulgaon (Badiapur) Ambernath
{isyt Thane 421503
2 TERTCE Pappilion Beverages 1522008
Survey No. 83, Opp Shejar Chhaya Packaged Drinking water (Other than
Ashrarm, Kaman Bhiwandi Road, packaged natural Minecot water]
Sagpada-Devdal Vasai(E}, 13514343 2004
Dist Thane 401203
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4. HummR 12-01-2010 A R =l Ao w9 fgs uigd, Gt 1999
3307344 AT, AR, ST/ TR Y5 1417
s, FUER T, T Wi
HTHR, FTH-562106
s WURUA 13-0{-2010  WTErS) FEE T gt e A urgd, e - 1999
3307243 Hziie, g, S IN/FTIRL 5 1417
FARF-572101 A wifd
6. Hrowmue (8-01-2010 Il A 3 RETECRUER] g - 2004
3300247 . 85, sai ®w, fafza (TR e 9 ® 14543
HaET, W wAEE T )
BN -560079
FATH
70 HTRAE 21-1-2610 Ty waerd v ge wyot oy sl s - 1999
3310636 F. 145710, TTaten By, S ieaceac it 1417
ety FE - 560002
8 WWAME 21-1-2010 T R Saer, ot A et fay g, s 1= T 1999
3310737 3. 164, 318 UE, IEU/HTEFID ET 1417
FARH- 560002
5. wummE 27-1-2010 . . ey i e ot fas wgd, Gt 1999
3312337 TFE FE TS, TO/FTEFD G 1417
Jadeae, T AT
FATF-563122
6. HwEmE 27-1-2010 wawTR TEEe fafies ehifes YR T A - 2006
3313642 = 81/1, WUTHRAES, 2347
W, Trer-TRAm, STER,
FAEF-562112
L Heed 27-01-2010 8 TR des, ACECERCE NG G aE - 2004
3315040 w4 7. 280, FrmraceR, ToT@ 9a @ s@mE) 14543

AT T, FHENH WL,

AR -560035
Lo

New Delhi, the 12th April, 2010
S.0. 1128.—In pursuance of sub-regulation {5} of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the
following Schedule :
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. % wEvad, gt SR (yEe)
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SCHEDULE

Party

Title of tha Standar

)

{5

Resre-2010

0712010

Vi-05-2010

o]

TR I

12010

H
L.

13012010

i8-01-2610

21-01-2010

21012010

27-01-2010

Rapsri kngineering
industrics Ltd

39 & 402, Gowdanapalya,
Subramanyapura Koad,
Bangatore Urban, Bangalore,
Karmnataka- 360061

Rajlaxmi sewellers

Ganpat Complex, Near
Syndicate Bank, Sadashivgad
Farwar, Litar Kannada,
Kamataka- 581352

Joaiharia Esmuerahia,
Shop No. 5. Nucleus Mall
Ramingihind Street,
Belgaum-590002
Karmnataka

Arjun Jewellers

N.R. Road, Newpet, Anekal,
Bangalore
Kamataka-$62106

Balaji Jewetiers
Mandipet
Tumkur
Karnataka-572 101

Coral Agua Tech

No. 85, 3th Cross Widla
Lavout,Chandra Layout.
Bangalore,
Karnataka-560079

Sundeep Jewellers

# 145/10, Ranganatha
Mansion, Avenue Road,
Bangalore Urban, Bangalore,
Kamataka-560002

Marlecha Mahal Jewellers
No. 164, Avenue Road,
Bangalore Urban, Bangalore,
Kamataka-360002

S.M. Jewellers
1ST Cross Road,
Robertsonpet,
KGF Kaolar,
Kamataka-563122

Fire hose delivery couplings

branch pipe, nozzies and
nozzie spanner

Gold and gold alloys,
Jeweliery/anefacts-fineness
and marking

Gold and gold atloys,
jewelieryiartefacts-fineness
and marking

Gold and gold allovs,
jewellery/artefacts-fineness
and marking

Guoid and gold alloys,
jewellery/artefacts-fineness
and marking

Packaged Drinking Water
{Other than Packaged
Natural Mineral water)

Gold and gold alioys,
jeweliery/artefacts-fineness
and marking

Gold and geid ailoys,
jewellery/artefacts-fineness
and marking

Gold and gold alioys,
jewelleryiartefacts-fineness
and marking

Ry

~¥

151417 -

(51417 -

1514542 -

- A3

HRe

1554

- 1997
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oner Weo Name and Address of the Licensee  Article/Process with

{2dle o [ERTR WA
Standard covered by the
carveiled/suspens
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i L Sri i‘,:: ajt Lond b vl IR T35 2004 LTINS LR
LR Builders vt Lid Packaged drinking watgr (Oither than
No. 9, bst Floor, Krishna Complex. packaged natural mineral woarers
WNear K ‘.xi.um Raoms. Madiwala,
{losur Muim Road
Hanpalore-300068
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O MANESTIWARL Sev. 03 (e sing
73 el 20 ATEA . 2010

S 1127,V TR w0 i, 1987 @ From g @ Iu-faaa () T ) R SR
aprfan g # & A st o fou g wEe (wD) @ wenas e et

RO TR -

Hyivey w1 g 5w A

T R R o 9w e ad

(23 (3

e

- SR 12700 11997 e W, A 2 FTH "’()m} j & TR
FATH 'qm._{iz'{ - Fq]’iﬁ?;-r
(s *{mam\

g e w Wi W e e, A 99, 6, 9RTgT R Rl A, e T e
FTerETA, AUETE, 9T, Tﬁé T W wRAEE  FERER, AT | A, B, I,
ST A, TN, U Ay fwatarga § fawt 2 I €

D o T R i sETE T 2]

d TS WETET NP UR OB TR
New Delhi, the 20th April, 2010

'.0r 1127~ In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standurds Rujos

Berewd o indien Standards bereby notifies that the amendnients to the Indian Standards particuluars of whick an

the Sebedfule Aeveto annexed have been issued -

SCHEDULE

ar 'nJ "n arof the Indian Standards No. and year of the amendmient Date fronwle b rh

aneendinent shetb e o

q 2 Q)

I~ ’7L.( 1997 Paper. Computer- Amendment No, 2 August, 0‘)
secileation {irst revision)

Lopv al'this Standard is avatlable Tor sale with the Bureau of Indian Standards, :\.;.rm}\ Bm.u RN NN LN tH]
are, New Deli-110002 and Regional Offices 1 New Dethi, Kolkatta Chandigach, Chennay, Mumibal st o

S




O T 3G Wi T W |, 201 0/avmE i1, 193z 22

Hranch Oitices © Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, laipur, Kanpur,
Nagpur, Patma, Pune, Thiruvananthapuram,

[ Ref: CHID15/% 1 2764)
E. DEVENDAR, Scientist F Heud ohemacaly
T freet, 20 o4, 2010

IS 1128, IR A ST Fraw, 1947 B Fe 7 30-fa (1) # s (7)) F sepen § s nees =
TR sitagfea won ¢ s faa s o % faen R s F e o ¥ A wenfe g #

ST

T A T g et Torfre Sty
I B S19A oS, 41
T B, W gE s T

W TR SE AR (T F we 5
T Al yiEE

ay {2} {37 4
SETH 11239 (ST 30 ;2000 ST 11239 9T 3) 11985 31 frgm, 2069

HAETH T 275621956

2% AEER wArF TR
Tt gfteor vgia
RIS i i SO 62 1
CTEE AT )

5 qRAT AN Rl WA RS BEE 20, TR 99, 9, R W WO °F, TE B 0o s s
R e, gy, A, qeR we e sl srnerTR, we, s, e, I, TARTA,
R SR, HAYE, RO, WA, 9 A e o frrt 9 vees ¥

[ = wa € 27/ w1239 (v 1) ]

A9, I UE U YTE (W)
New Delii, the 20th April, 2010
500 H28—In pursuancy of clause (b) of sub-rule (1) of Rule 7 of the Bureau of indian Standards Rudes, 1987

L Burea on Indian Sandards hereby netifies that the ludian Standards, pasticuiars of which are aiven in the Schedulz
hareio atnesed have been established on the date indicated against each :

SCHEDULE

Sr ~vooand Year of the  Indian Standards Moo and year of Indian Standards,  Date of Fatablished
N Fatablished if any, Superseded by the New
Indian Standard
| i) (3 14}
IS P23 P 3) 1 200% 150 2796, 1986 IS 11239 (Part 3): 1935 31 December. 2004

Meihiod of'test forrigid Cellular thermal
Dswiation Materials Pant 3 dimensional
stabtlty (First revisiony

Copy of this Standard is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bhadur Shah
Zatur Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chiennai, Mumbai and also
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T TR0 < W 1, 2010/390 {11932 s

&) 4

—— 31 December 209¢

Lopy ofnese $anderds are available for sale with the Bureau of Indian Standards, Mank Bhavan, 9, Bhadur Shch

[Ref: CHD 24/i5708/14064 (Part 2 & Pan 3 )]

E.DEVENDAR, Scientist ¥ & Head (Chemical}

¢ foeelt, 20 athe 2010
R TR0 A ATERT R (9 B wrEsd e % forg wem ) fRae 1976 & 3w 10 % 39 e )
1 sqrem mard, v sy el faaor daee (erg AW ety e Bram & yeretae famondy
7 Frestafae sie, foe g0 whinm | sfos sfade 3 59 31 s 919 v & &) 6

-

[€:3-1101i/ /200%-TE=0)

HaTH yEE, Ry oty

New Delhi, the 20th Aprii, 2010

8.5 8130 —ip pursuance of Sub-rule (4) of rule 10 of the Oificial Language (use ta official purpose of the Union?
LR G 76t Dentra! Government hereby notifies the following offices of Foad Comporation of India under the administraive
v of Cansumer Attairs, Food and Public Distribution (Depti. of Feoo & Fublic Disirihution), where of

nev nan 800 of staif have acquired the working knowledge of Hindi:

oo

i Corporation of fndia,

Kegionn Office,

Haverahad Andnrn Pradesh
[NOE-11011712008-Hindi}
NAVEEN PRAKASH, Jt. Scey,
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the Central
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.4 U131 - Whereas {appoars
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cusportaion of peroleure products from Bing

for the &
e
Stote

Corpart et

of Madhva Pradesh w Kota i the
dd be laid oy

i i

nur sha Bhucal Petoteum
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ol Ko,

And whergaes it appears to the Central Govemment
rhat for the purpose oUfaying such pipeline 1Uis nccessary
o et user in land under which the said

acguire the right

2
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il"vA!u'\kl'\ P90 R Rt
vipeiine 1s proposcd o be fand and i b s oo
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the Schedule annexced heicter

Now, thereforo. it eagidis
by sub-seciion (1) of Section
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[ [~ T 3(i])]

v af o I e Fren s % e ved ITET R
sy & 39 & weey o s feon maw o, wes
arfirRrt, @ET-wTE MEeeTeE wieasHn, W "
siciiom Eigey #RE 5. 17, T TR, wEA 9 O
T Te -4 73001 (e wEvn) F fafan Y A e aw
HqFO

o~

st

TEdm i TE T W A R

wo o omH oW Am T A e FAT o
2 3 4

L JUEE] 95 0.4950

2 LGl 7% 0.1500

3 farerrqn 178 0.1800

4. Tormrg 90 0.3055

[BL H AR -31015/11/2008-31.3R-11]
T, T, SR wfaa
New Delhi, the 19th April, 2010

$.0. 1132.-—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Bina
tarminal in the State of Madhya Pradesh to Kota in the
State of Rajasthan should be laid by Bharat Petroleum
Corporaticn Lunited;

And whereas it appears to the Central Government
hat for the purpose of faying such pipeling itis necessary
to acquire the right of user in land under which the said
pipeline is propased to be laid and which is described in
the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 19672 ¢330 67 1962), the Central Government hereby
daclares it inteniion to acquire the right of user therein;

Any person, interested in the land described in the
said Schedule mav within twenty one days from the date
on which copies of the Gazette of India containing this
netification are made available to the public, object in
writing to ihe acquisition of the right of user therein for
[aving of the pipeiine under the fand to Shri Kishore Kumar
Sharme, Competent Authority, Bina-kota Pipeline Project,
Bhart Petesleumn Corporation Limited, House No.-17,
Gandhi Nagar, Kusumoda Chowk, A.B. Road Guna- 473
091 (Madhva Pradesh)

SCHEDULE
Tehsil : Guna District : Guna State ; Madhya Pradesh

S.No. Nameof Survey No. Arca in Hectareg

Village
i p 3 4
1. Bhoorakhedi G5 04950
2 Churela 78 0150
3 Kishanpiura {18 01800
4, Kishangarh 9 03035

[F.N.R-31015/11/2008-OR-1)
A GOSWAMI, Under Secy.
72 faeell, 21 s, 2010
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2244 w00 58 HLF, Fel, A TR
2242 00 03 37 New Delhi, the 2ist April, 2010
2243 00 0 52 5.0, 1134, —Whereas it appears to the Central
2041 00 i8 49 Government that it is necessary in the public interest that
2764 00 1 67 fer the transportation of petroleum products from Paradip

(Orissa) to Raipur (Chhattisgarh} & Ranchi {Jharkkand), a

2298 LY 03 80 “Paradip - Sambalpur - Raipur - Ranchi Pipeline” should be
2297 00 01 49 laid by Indian Oif Corporation Limited;
2299 00 03 33 And, whereas it appears to the Central Government
2296 00 00 45 that for the purpose of laying tne said pipele, it is
2126 00 00 10 recassary to acquire the right of user m the lund described
2337 0 00 24 in the schedule annexed to this notilication:
2113 o0 08 31 MNow, therefore, in exercise of the powers confurred
by sub-section (1) of Sectien 3 of the Peiroleum and
2334 o 7 7 Minerals Pipelines {Acquisition of Right of User in Land)
2332 00 00 10 Act, 1962 (50 of 1962}, the Central Government herely
»2331 o0 ol 26 declares its intention to acquire the right of user therein;
2338 a0 06 23 Any person interested in the land described in tie
2339 44 06 39 said schedule may, within twenty one days trom the date
2318 0 05 7 on which the copies of this notification as published in the
% Gazette of India are made availabie 10 the General Public,
2340 00 0l object in writing to the acyuisition of the right of user
2317 %0 05 67 thergin for laying of the pipeline uader the land 1o

0l 08 Sri Sukanta Kumar Pradhan, Competent Authortity, Indian
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w1 Fra difice fae o stfugEr @ o st & fafifée framar t

¢ faweh, 30 9, 2010

T, 1135 —F= TR, Yaferm v @ gaers (49 sTam & sfewn w sek) sifufaa, oo
(1962 71 50) &7 W0 3 F TU-977 (1) F FHF I8 T A TWER Y@fean i wEfrs g waes w@ oA f o
S § 7 sfefea adial & afugam gen w11, g 3 sfugEe | Herd sgs § fafifie ufy o seam %
wfrwr = 3 T o |
i F= AR X, TH SATUTIAE FT 9T 6 B TI-UW (4) G GEE R F FAT I EY, IF oy 9, A d
faeeti € e ¥, ST w1 AfugEeT ¥ wEm w1 wftur sfea sfam wfoier fafade |, ffea o

i mem Wi 3 BT TR F T 9l 9 3 s afrerg we § 59 9 el g ag a9t
T & e B o $hea st wrier fafile gr wgeemsd faed W awt € 1 o 3w qfa § e &t el

F:, 379, B VR, Y2foran wEvesA (qfH § suEn % afywn e e, 1963 # fram 4 3 erdiaa -
F i STsER 39 SE # wWw 7 A Sfeaien qiiEl w1 TEeR Wi S anne # w9 F =ifvd d1d 7

Torer - fawaeep T ATHETHI
FH SHLALE 7@ A & AH A T T A
¥ d”m FOifts w1
RS
1 2 3 4 6
I 326, q. 24, HIZAHG, FE BIEGEIES 30-09 2005
16-1262004 W, 41, FAIRA HEY afaerrg 30092503
5, 28 R T BIESEIES 22092002
¥, 150 Tz o= afgerTg 2309 2005
F, 121 TR =T afoerg 3008 200>
q, 123 HHFLQ =4 GIEEE 24- 092008
124 3TTg T gfaeTg 25092003
125 TEFFTg = T 26 09~ 208
F. 104 GIIwAE =G ey 2506 20
= 116 vIEER Rkl RIEEEIES 0110 2003
2. 2244, 4, 109 TeHEfEEETT FA T BifiE 30-05-2005
06-01-2000 F. 108 TR T LIEERIES 22-0k- 1S
3. 2146 . 93 FiEIFRT EREICC afaerg 20038 2003
25-09-2000
2244, q 110 weHEfgzoreg g @ 9 AferTg 30-09 2005
08~ 112000
4. 2436 A, 40 [gFRH Taeareet FHEG 20-U8 Qi
08-11-2000 ¥, 39 TemaR ez afearg 18-08 2005
¥, 38 Bfrfeapa fepacer AtEETg 30-0G- 2008
2146 . 77 greatawel IqF GIEEEIEA 3004 20015

25-09-2000
2436
08-11-28060

. 41 HIgane

AHEATg

30-09- 2008
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5. 2147 7. 3 wweva HE foraex afgerrg 30-09-2005
25-09-2000
. 2 TR FEY foreaeen Aty 06-09-2003
. 1 wEwTEg ST foeaeeg RIEGRIE 10-10-2003
2436 . 45 AeFFIvEGL freamer foraee affemg 12-09-2005
08-11-2000
. 84 ATAVEHAIR fereaeeR TereaeRt qrHeTg 12-10-2005
. 85 gferg freaeq Tereae TRETg 15-10-2005
87 AT feeameR fieaeR dmerTg 15-09-2005
. 90 FTETE freaeer faeamm e Tg 10-09-2005
. 92 HeATuTs foreaeey oo FfTerrg 06-09-2005
7. 94 ey faeaee freaEe afemrg 12-10-2005
7. 89 TEATATZE IGEERTL forearmert areTg 01-09-2005
T 100 FOE e e ArReTIg 02-=-2005
101 ATy R Rt freaee afaeTg 29-09-2005
7. 136 AEHIE freae TR T 01-10-2005
e widy WA - ATy
FO FLAH Ud A F AW AT Toten = T 1
LG IigC Tty W
e
1 2 3 4 5 6 7
I 2245 3. 108 FUeawg Eras e FHH afaerg 01-10-2005
06-10-2000
q. 107 oY HIETET HH aferg 28-01-2006
7. 103 it IR el HEEH ey 04-10-2005
F. 106 FTEFREE SRS HETH aferrg 28-01-2005
7. 105 #emERT IR L2 G HTETH Aerrg 10~10-2008
7. 113 faefear Hiterggt HIEYH ATy 2%-01-2006
4. 114 gfe=d CIREZ ot HIEEA ey 10-09-2005
4. 115 agdey AT e Eagiiee! afaerrg 10-09-2005
F. 155 AR iergy FATH GIE Gk et 28-10-2005
2. 2566 7. 116 ferTay HATE R Edciice:l Hferrg 10-10-2005
16-11-2000
2245 . 152 TR Hroergt FIETEH BIEEIES 10-07-2005
06-10-2000
q. 174 T8I e HIEYH Afterg 19-09-2005
q. 153 TR IR HEH afHerrg 13-07-2005
4., 179 AU PILER A FIETH [ICEEI 13-07-2005
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3 IRKR . 157 faesosa FIIE afqerTrg 14-07-2005
{R=(1%-20000)

2243 . 212 TUTEE HIGYH dfaerg 14-07-2005
0610 2000

88 4, 187 AvarFn FEYH At 16-07-2005
18- 08-2000

2243 4. 213 9T HEg aferTg 20-67-2008
06-10-2000

4, 214 fereg Lotk AfTg 29-08-2005

4. 2148 F. 71 TR FIEH aferTrg 15-07-2005
25-09-2000
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% 52 WRY i afferg 28-07-2003

. 53 YEEEEY FIAITH e 27-07-2005

¥, 59 HegUEl Lok aferarg 26-07-2005



[ T 11—EE 3(i) ] e TN ¢ WY 1, 2010749 11, 1932 2263
i 2 3 4 5 6 7
6. 2151 . 64 T Lt FHH ATy 25-07-2005
28-09-2000 ¥ 62 Wil RN FEH afrerg 22-07-2008
3. 63 AT HEUETH I aferTy 20-07-2008
. 74 HEGERTD =M HIETH afeTg 18-07-2005
§, 115 FlhEOERY ~ HGUATH HIEGH AmETg 17-10-2005
4, 76 T T FTAGH afgerg 01-08-2003
q. 114 faermg U FEH g 26-06-2003
3. 113 3R RAETH FTEH RIEGE 23-06-2005
F. 112 faeiRaivg B FTH ATy 29-05-2005
3, 99 HITILL HEUETH FTEIH AfFerTy 01-07-2005
4. 16 faarg HIET HIEH ey 29-05-2005
¥, 95 FAY e FHIEH RIS 21-05-2008
7. 94 FTHTHATA TEETH T wfHerTg 30-05-2005
. 93 faeEng TEUETH wETH AHATTE 28-05-2008
%, 9] AT YT FIEEH Aty 28-05-2005
forem : faegmm Ty afherrg
FH HLALE U@ A 1 AH ARTFT e A T ®
¥ afE T #1
e
1 2 3 4 5 6 7
l. 2152 4, 125 sfERHedl fafream fareeore afgerTg 28-05-2003
28-09-2000
5, 145 TR fafream™ oo afrerg 2R-03- 2005
q. 144 A fafrgam fareeorm dfirerg 10-06-2005
7. 28 fafrgam EqRatc AferTE, 10-07-2005
3, 29 AgEgl fafreams fameraa LI R 1062005
7 35 fafrzsm faergoms {1 P1-06-2005
7, 34 Trgfog fafream o ATy, 16-07-2008
¥, 38 AvAfoTERR fafreamm ettt EEEIE 12-06-2005
3. 39 wrgfufad fafrzaam faeeA BIREEIES 29-05-2005
4. 40 Hiee fafrzam™ T afrary 22-06-2005
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New Dethi the 30th April, 2010

SO IS Whoreas, by noticaner of the Government of India in the Minisio of Petraleumimsd Moavnal oo

SO0 Nuimle ars aate as mcnnm"cd i the Schedule below Issucd under sub-seotion irobSecnon ot ihie Poreleae ool
Ninerals Pope e Acyuisibion ot I~’\1' o Uiser o Land) Act 1962 (S0 of 19623, the Centraf Govermmient avguired 1 vigs

el user e

'-.f"-.\\

iedd appended o those notifications.

I [N i



[ 11— 3(ih)] A 1 TS ¢ HS |, 2010/A7TE 11, 932 2267

And whereas, in exercise of the power conferred by sub-section (4) of Section 6 of the said Act, the Centryl
Government vested the right of user in the said Tands. free from all encumbrances, in the indian Oil Corperation Limited,

And whereas the Competent Authority has made a report the Central Government that the pipeline for the purpose
of transportation of petroleum products from Chennal to Madurai via Tiruchirapalli in the State of Tamil Nadu. has been faid
i respect of said lands, so the operation may be terminated in respect of the ROW (Right of Way) 1n land. description of
whiclis brief ts specified in the Schedule annexed to this notification:

Now. therefore, as required under explanation-i ofrule 4 of the Petroieum and Minerals Pipelines (Acguisition of
Right of User in Land) Rules 1963, the Central Government hereby declures the dates mentioned in Columu 7 of the suid
Schedute as the dates of termination of operation.

SCHEDULE
Districy Trravallur Site : Tamil Nadu
Sl 5.0.No Name of Village Taluk District State Date of
Moo and Date Terminaiion
of operation
iy (D i3) {4 5 (6} ("
. 3216, No. 24, Sattankadu Ambathur Tiravallur Tamil Nadu 3(-09-2005
1O~ 12-2004
Nao 41, Manali Ambathur Tiruvallur Tamil Nadu 30-00-2005
Ne. 28 Arivalur Ambathur Tiruvalur Tarmil Nadu 22-08-2005
No. 150 Vichur Ponner; Tiruvailur Tamil Nadu 23-08-2003
No. 121 Perungavoor Ponneri Tiruvallur Tamil Nadu A0-09-2003
No. 123, Kummeanur Ponneri Tiruvallur Tamil Nadu 210920070
Neo. 124 Angadu Ponneri Tiruvallur Tamil Nadu 250822003
No. 125 Orakkadu Ponneri Tiruvallur Tamil Nadu 26-09-2003
Ne. |04 Sothuperumbedu Ponneri Tiruvallur Tamil Nadu 28492003
No. |16 Sholavaram Ponneri Tiruvallur Tamil Nadu 1092003
2. 2244, No. 109 Ponneri Tiruvaliur Tamil Nadu 30-09-2008
(6-10-2000 Erumaivettipalayam (New)
No. {08 Atur Ponneri Tiruvallur Tamil Nadu 22-08-2003
3 2146 No. 93 Kottaitkuppam Uthukottai Tiruvailur Tamil Nadu 20-08-2003
25-409-2000
2244, Ne. 110 Ponneri Tiravallur Tamil Nadu 30-09-2003
NA-10-2000 Erumaivettipalayam (O1d}
4. 2436 No. 40 Pudukuppam Tiruvallur Tiruvallur Tamii Nadu 30-09-2003
08-11-2000
No. 39 Avalachery Tiruvallur Tiruvallur Tamil Nadu 18-08-2003
No. 38 Sengilikuppam Tiruvailur Tiruvallur Tamil Nadu 30-09-2005
2140 No. 77 Boochiathipattu Uthukottal Tiruvallur Tamil Nadu 30-08-2005
23-09-2000
2436 No. 41 Koduvali Tiruvailur Tiruvallur Tamil Nadu 0092005
08-11-2000
a02147 No.3 Pondeswaram Ambathur Tiruvallur Tamii Nadu R0-09-2005
230822000
No,2 Alathur Ambathur Tiruvallur Tamil Nadu OG-09-2005

No. | Kilkondaiyur Ambathur Tiruvallur Tamil Nadu V- 10-2003
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1989 No. 101 Amecor Ulundurpettai  Villupuram Tamil Nadu 22-04-2005
03-09-2000
No. 83 Velur Ulundurpettai  Villupuram Tamil Nadu 03-07-2005
Nao. 86 Tirunirankonrai Ulundurpettai  Viilupuram Famil Nadu 25-05-2005
No. 84 Attur Ulundurpettai  Villupuram Tamil Nadu 23-06-2003
No. §7 Nannaram Ulundurpettai  Vitlupuram Tamil Nadu 03-07-2005
No. 82 Adhanur Ulundurpettai  Villupuram Tamil Nadu 29-06-2005
No. 81 Pachapalaiyam Ulundurpettai  Villupuram Tamil Nadu 13-05-2003
No. 78 Sellur Ulundurpettai  Villupuram Tamil Nadu 21-05-2005
No. 79 Nemili Ulundurpettai  Villupuram Tamil Nadu 13-03-2005
No. 80 Kambattu Ulundurpettai  Villupuram Tamil Nadu 01-09-2003
No. 74 Konalavadi Ulundurpettai Villupuram Tamil Nadu 14-05-2003
No. 73 Vellaiyur Ulundurpettai  Villupuram Tamil Nadu 06-06-2005
No.72A Kumaramangalam  Ulundurpettai  Villupuram Tamil Nadu 15-06-2003
No. 71 Kanaiyur Ulundurpettai  Villupuram Tamil Nadu 06-05-2005
No. 43 Pu-Malaiyanur Ulundurpettai Villupuram Tamil Nadu 02-06-2005
Noa. 44 Siruvattur Ulundurpettai Villupuram Tamil Nadu 18-07-2005
No. 50 Tiruppaiyar Ulundurpettai  Villupuram Tamil Nadu 09-05-2005
6. 1033 No. 123 Kundalur Kallakurichi Villupuram Tamil Nadu 17-05-2005
15-05-2000
No. 125 Eranji Kallakurichi Villupuram Tamil Nadu 30-09-2003
District; Madurai State: Tamil Nadu
SS.O.Ne Name of Village Taluk District State Date of
No.and Date Termination
of operation
(O 3) ) {5 (6) %
Po132] No.!1 Surapatti Melur Madurai Tamil Nadu 30-09-2005
16-06-2000
No. 4 Pottalpatti Melur Madurai Tamil Nadu 30-09-2005
No. 5 Tondilingapuram Melur Madurai Tamil Nadu 30-09-2005
No. 6 Chokkampatti Melur Madurai Tamil Nadu 30-09-2005
No. 9 Manappacheri Melur Madurai Tamil Nadu 30-09-2005
No, 10 Kunnarampatti Melur Madurai Tamil Nadu 30-06-20035
No. 47 Sekkipatti Melur Madurai Tamil Nadu 30-09-20035
No. 46 Kambur Melur Madurai Tamil Nadu 30-09-2003
No. 48 Kesampatti Melur Madurai Tamil Nadu 30-09-2003
No. 50 Vallalapatti Melur Madurai Tamil Nadu 30-09-2005
No. 51 Kidaripatti Melur Madurai Tamil Nadu 30-09-2003

1426 Gl:10-—-11
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2 1458 No 73 Mangulam Madurai North ~ Madurai Tamil Nadu
28-06-2000
No. 77 Kallandiri Madurai North  Madurai Tamil Nadu
No, 79 Savalakarayan Madurai North  Madural Tamil Nadu
No. 80 Kollangulam Madurai North  Madurai Tamil Nadu
No. 81 Velliangundram & Madurai North ~ Madurai Tamil Nadu
Andaman
No. 58 Erukkalainatham Madurai North ~ Madurai Tamil Nadu
No. 57 Usilampatti Madurai Nerth  Madurai Tamil Nadu
No. 56 Kodimangalam Madurai North  Madurai Tamil Nadu
No. 54 Chettikulam Madurai North ~ Madurai Tamil Nadu
No. 35 Virapandi Madurai North  Madurai Tamil Nadu
No. 30 Veppanguiam Madurai North ~ Madurai Tamil Nadu
No. 31 Boothagudi Madurai North ~ Madurai Tamil Nadu
No. 28 Melpanagadi Madurai North  Madurai Tamil Nadu
No. 26 Mulakaranai Madurai North  Madurai Tamil Nadu
No. |7 Podumbu Bit 11 Madurai North ~ Madurai Tamil Nadu
No. |18 Kovilpappagudi Madurai North ~ Madurai Tamil Nadu
No, 19 Vilangudi Bit 1l Madurai North ~ Madurai Tamil Nadu
No. 14 Paravai Madurai North ~ Madurai Tamil Nadu
3. 1626, No. 5§ Tuvariman Madurai Seuth  Madurai Tamil Nadu
18-07-2000
No. 13 Vilacheri Madurai South  Madurai Tamil Nadu
No. 12 Sambakudi Madurai South  Madurai Tamil Nadu
1987 No. 33 Senjikunnathur Villupuram Villupuram Tamil Nadu
31-08-2000
No. 32 Kulappakkam Villupuram Vitlupuram Tamil Nadu
No. 31 Mandagappattu Villupuram Villupuram Tamil Nadu
No. 37 Nandivadi Villupuram Villupuram Tamil Nadu
No, 29 Nemur Villupuram Villuptram Tamil Nadu
No. 28 Melakaranai Villupuram Villupuram Tamil Nadu
No. 39 Vengayakuppam Villupuram Villupuram Tamil Nadu
No. 40 Koralur Villupuram Villupuram Tamil Nadu
No. 41 Kanjanur Villupuram Villupuram Tamil Nadu
No. 26 Elusembon Villupuram Villupuram Tamil Nadu
No. 45 Siruvali Villupuram Villupuram Tamil Nadu
No. 66 Arumbuli Villupuram Villupuram Tamil Nadu

R

[Py 11 =S 30

[

3009200

30-09-2003

30-09-2003
30-09-2003

30-09-2003
SU-09-20083
30-09-2005
30092005
20-09-200%
30-09-2003
A0-00-2005
30-04-2003
30-09-200
30-09-2005
30-09-2005
30-09-2005
30-09-2005

30-09-20035

30-00-2005
30-08-2005

23-06-2005

26-06-2005
2306-2005
22-04-20006
22.06-2003
22-06-2005
26-06-2003
26-00-2005
23-06-2005
26-06-2003
26-06-2005

26-06-2003



[ 4T 1378 3(ii)] WA 1 TS0 ¢ T 1, 2010/39T@ 11, 1932 2273

1 2 3 4 5 6 7

No. 47 Veeramur Villupuram Villupuram Tamil Nadu 05-06-2005

No. 64 Valappattu Villupuram Villupuram Tamil Nadu 27-06-2005

No. 52 Kedar Villupuram Villupuram Tamil Nadu 27-06-2005

No. 62 Agaramchittamur Villupuram Villupuram Tamil Nadu 26-06-2005

No. 53 Kangiyanur Villupuram Villupuram Tamil Nadu 10-09-2005

No. 59 Karingalipatiu Villupuram Villupuram Tamil Nadu 28-06-2005

No. 55 Mambalapattu Villupuram Villupuram Tamil Nadu 28-06-2005

No. 57 Siruvakkur Villupuram Villupuram Tamil Nadu 30-006-2005

No. 56 Kallapattu Villupuram Villupuram Tarmil Nadu 28-06-2005

4 1952 No. 169 Marangiyur Tirukkoyilur Villupuram Tamil Nadu 28-06-2005
31-08-2000

No. 156 Paiyur Tirukkoyilur Villupuram Tamil Nadu 16-06-2005

No. 158 T-Edaiyar Tirukkoyilur Villupuram Tamil Nadu 29-06-2003

No, 161 Manakuppam Tirukkoyilur Villupuram Tamil Nadu 17-05-2005

5 1989 No. 103 Periasevalai Ulundurpettai  Villupuram Tamil Nadu 17-05-2003
05-09-2000

1626 No, 25 Vadivelkari Madurai South  Madurai Tamil Nadu 30-09-2005

18-072000  No. 23 Keelakuyilkudi Madurai South  Madurai Tamil Nadu 30-09-2005

No. 24 Thattanur Madurai South  Madurai Tamil Nadu 30-09-2003

No, 20 Vedarpuliankulam Madurai South  Madurai Tamil Nadu 30-09-2005

No, 17 Sakkilipatti Madurai South  Madurai Tamil Nadu 30-09-2005

No. 18 Konapudupatti Madurai South  Madurai Tamil Nadu 30-09-20035

6. 1628 No. 4 Karadikal Tirumangalam  Madurai Tamil Nadu 30-09-2005
20-07-2000

No. 5 Chettikulam Tirumangalam  Madural Tamil Nadu 30-09-2003

No. 13 Urappanur Tirumangalam  Madurai Tamil Nadu 30-09-2003

No. 11 Daramthupatti Tirumangalam  Madurai Tamil Nadu 30-09-2003

No. 10 Kappalur Tirumangafam  Madurai Tamil Nadu 30-09-2005

No, 8 Chockanathanpatti Tirumangalam  Madurai Tamil Nadu 30-09-2003

{F. No. R-25011 52010 Ol |
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New Delhi, the 30th April, 2010

§.0. 1136, -Whereas, by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas. S O, Number 1991 dated the 27th May, 2005 issued under sub-section (1) of Section 6 of the Petroleum and Minerals
Pipelines { Acquisition of Right of Users in Land) Act, 1962 (30 of 1962), the Central Government acquired the right ot user
in the lunds, specified in the Schedule appended o those notifications.

And whereas., in exercise of the power conferred by sub-section (4) of Section 6 of the said Act. the Central
Government s ested the right of user in the said lands, free from all encumbrances. in the Indian Ofl Corporation i nmited:

And whereas, the Competent Authority has made a report to the Central Government that the pipehine tor the
purpose of ransportation of petroleum products 1BP Terminal, CBMT, Muttam Village to CPCL Jetty, Pattancheri Village
I the State of Tamiladu, has been laid in the said land, so the operation may be terminated in respect of the sawd Jand, the
description of which in brief is specitied in the Schedule annexed to this notification:

Sow. therefore, as required under explanation-1 of rule 4 of the Petroleum and Minerals Pipelines (Acguisition of

Right of Lser iy Land) Rules 1963, the Central Government hereby declares the date mentioned in Column 7 of the said
Schedule as the dates of termination of operation.

SCHEDULE
{hstrier - Nagapatinam State - Tamil Nadu
SELOSa0 NG Name of Village Taluk District State Dute ot
Noooand Do Termination
of operatiol
a i1 (3 {4 (5) (0) (7
boOTRR No. 4, Nagore Nagapattinam  Nagapattinam — Tamii Nadu 2RE]-2006

2TA 2003

[F. No R-250F15 2070 0R- 1]

B, KDATTAL Under Secs.

i [
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the st April, 2010

8. 0. 1137.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publis:ies the award (Ref, No. 260/99)
of the Central Government Industrial Tribunal /Labour Court,
Kanpur now as shown in the Annexure in the Industrial
Dispute between the employees in relation to management
of United Bank of India and their workmen, which was
received by the Central Government on 1-4-2010.

[No. L-12011/36/99-IR(B-II)]
U.S. PANDEY, Desk Officer

ANNEXURE

BERORE SRI RAM PRAKASH, HJS, PRESIDING
OFFICFR,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTS, KANPUR

Industrial DisputeNo. 260 of 99
[n the matter of dispute between—

United Bank of India Sramik Karamchari Samity,
Cio. United Bank of India,

28/93, Bhirana Road,

Kanpur

And

United Bank of India,
Chief Regional Manager,
United Bank of India,
Central Region,

4-B. Habibullah Estate,
Lucknow.

AWARD

1. The Centrai Government, MOL, New Delhi vide
Notification No. L.-12011/36/99 IR(B-II) dated 16-8-99 has
referred the following dispute for adjudication to this

tribunal.

2. Whether the claim of the union for payment of
OTA to staff and sub staff on [ 1-4-99 and 12-4-99 by the
management of United Bank of India is justified? If not to
what relief the workers concerned is entitled to?

3. Brief facts of the case is that as per the order of the
Reserve Bank of India, the banks were instructed to keep
their branches open for full day working on Saturday
11th April 99, and 12th April, 99 Sunday. The branches of
the opposite party bank functioned full working day on
both the days, therefore, the members of the award staff
(workmen) became entitled to receive payment of overtime
wages as mentioned in para 3 of the claim statement.
Therefore, they have prayed that the opposite party be
directed to make the payment of over time to sub staff and
clerical staff,

4. Opposite party has opposed the claim of the union
on the ground that they have not violated any of the
instructions and guide lines issued by Indian Banks
Association. As per the contents of the Allahabad Bank's
circular quoted by the applicant opposite party bank being
a separate and independent entity is under no obligation
to be bound by the guide lines framed by the former.
Moreover, no specific instance has been quoted by the
applicant in the statement of claim giving the names of the
branches or names of the aggrieved persons who have
been deprived of their lawful dues. Therefore, they praved
that the claim of the union is not maintainable and be
rejected.

5. Claimant has not filed any evidence, even did not
appear at the time of arguments for lawful discussions.
Opposite party has opposed the claim of the claimant.

6. [ have perused the record heard the argument at
tength,

7. Perusing the record in absence of specific evidence
and instances, | do not find any weight in the clzim of the
claimant union; therefore, claim is not maintainable and
therefore, is reference is decided against the claimant union
and in favour of the opposite party accordingly.

22-3-2010
RAM PRAKASH, Presiding Officer

% fewedt, 1 3t 2010

W, 3T, 1138 — el fam sifufias, 1947 (1947

F 14) F YW 17 B FTIO W, BEE FEL A AF

Aiw fem & Wuda & dag Fiew! 8 37 o9ar &

9, a7Ey d A= sirife faar § =9 wan e

AMGHTEH rEEd, FEAR & TEE (Hed Hem 283

3F 99) F1 YHIIE Fl €, A F2T T F1 1-4-2010
FI UM g2 el

[E T~ 1201 1/88/99-318 M(=-11) ]
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New Delhi. the Ist April, 2010

S. 0. 1138.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 283/99)
ofthe Central Government Industrial Tribunal Tabour Court.
Kanpur now as shown in the Annexure in the Industrial
Dispute between the employees in relation to management
of Union Bank of India. and their workinen, which was
received by the Central Governmenton 1-4-2010.

[ No.L-12011/88:99-IR(B-1D)]
S PANDEY, Desk Ofticer
ANNEXURE

BERORE SRI RAM PRAKASH, HIJS, PRESIDING
OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, KANPUR

Industrial DisputeNo. 283 0f 99
i the mutier of dispute between—

{onon Bank Stall Association,
Seeretars . U P Bank Staff Association,
oo Unon Bank of India,

~1053 Bhirana Road.,

Kaapu U8

And

Con Bank ol India,
Vaesslint Cieneral Manager.
Fomon Bank of b,

Pandu Nagar.

i
AWARD

i Central Government, MOL, New Delhi vide
Sofifieation No. L-12011:88/99-1R(B-11) dated 5-11-99. has
eferred the following dispuate for adjudication to this
tibunal

> Whether the action of the management of Union
Bank of India, Kanpur in not giving the Special Allowance
‘o1 the post of Data Entry Operator to S/Sh. M. C. Gupta,
A W Jumand M C Pandey from the date of posting of the
Laotior most workimen s legal and justified? If not what
retict the workmen concerned are entitled to 7

3. Briet facts of the case are that Sri Madhukar Pandey,
S#i M. C Gupta and Sri A. K. Jain, who are in the ¢clerical
cadre have filed their claim statement through Sri P. N
Shukla, Seeretary Union making a prayer that they should
he awarded the special allowance of Rs. 285 with effect
Hom 1-9-96 to 4-3-67_ for the post of Data Entry Operator. It
s allezed by them that they were the senior most clerks at
Uhe station. Tt is admitted fact that as per staff circular dated
23-10-92. the appointed officials on the post of Data Entry
Operator have to be awarded special allowance of Rs. 285

per month. Ttis alse an admited fuct that to IR IEY
post of Data Entry Operator, the aptitude test has to b
conducted from the working semor most clerks working al
the station. [t is also admitled fact that tll the regular
appointment on the post of Data Entry Operator. there isq
provision of appointing Data Entry Qperator on ad-ho
basis from amongst the senior most clerks working ai the
station. Opposite party has created three posts of Data
Lntry Operator and the applicants being the SN Muslt
were 10 be appeinted as Data Entry Operator on ad-hoc
basis il regular appointment and therefore were entitied
to get the special allowance. but the management in order
to deprive the claimans from getting special allowance
appointed the junior ot ‘I'icml"%riliunli Ipan Stk Teaari,
Sri AL K. Chakrawarty as Data Eniny Operatar and thes

were paid special allowance 1tis afleged that the up'wnm
party has vialated the ternis of the appointinent oo asd-fo
basts and they have acted mala-tide Therelore, they e
entitled for the special allowanee as mentoned in the ctivrt
alung with interest at the rate of 153%.,

4. Opposite party has filed the reply. They fiave raised
a number of pleas regarding that the relereney 15 had i
taw: there is no cause ofaction to the claimants. The matter
does not falt under the Tndustrial Dispues. Miin contention
have been given in Para 9 of the repiy In Para 9 115 alsc
admitted the creation of the post [ s also admitied how
the regular appointment has w be made. f s ddso adinitted
that Gl regular appointient ad-hov appoietinent will by
made on the busis at seniority of the emplosees The
have stated that in case of the appotment 15 an d-hos
hasis is declined by any person for any reasons. the next
person entitied is given the
entitlement of any one is ever adversely attected by the
management. Posting on ad-hoc basis s fegal and justified
and within the frame work of the rules. Opposite party has

chupce. thus no right o

mentioned the facts of other industrial dispute cases Case
No. 14:99. 28395, 1.0, Cuase No. 181 98 in Para et the
reply, but I do not find mueh reievanes i deciding the
present case. Theretores they fiave opposed the chahn o
the claimants.

S Claimants have tifed o refoinder vide Paper S0
i71-11/2 alleging that the avtion of the oppostic s not

justified. They have notdiselose how the junior cmple
have been posted on the post of Data Entry Operator
why the claimants have
the post on ad-hoc basis and the claim ofspecial allowance.

it

been deprived off their Jaim tor

6. Both the partics have adduced documentary as
well as oral evidence. Claimants have filed 6 papurs vide
index 7/1. Paper Na. A-lis the Letter of the UBTo ALCC,
Paper No.-2 is the letter duicd 13-10-9% issued by the bank
issued to Sri S, K. Rakhit, Paper No. A-3 Setilemant of
Computer agreement, Paper No. A-d4 Statt Cireular
No. 3913 dated 23-10-92, Paper No. A-5 is the dispute raised
by the Union and A-6 is the seniority list ot the clerks.
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7. Opposite party has also. filed 6 papers vide list
paper no.4/1. First paper is copy of staff circular no.3913,
paper no. 2 is staff circular no. 4057, paper no.3 is reference
order pertaining to 1. D. Case No.181 of 98, paper no.4 is
the reference arder pertaining to. 1. D. Case No. 14/99, paper
no.5 is the copy of reply dated 13-5-97 of the Union Bank
of India before ALC Kanpur and paper no.6 is the memo.
dated 25-4-97 by the bank to Sri Madhukar Pandey.

8. Claimant has adduced oral evidence. WW-1is a
witness Sri Mahesh Chandra Gupta and W.W.2 is Sri
Akhilesh Kumar Jain who is the claimants, Opposite party
has adduced evidence of Sri D, K. Sharma as M. W.1.

9. 1 perused the whole record, evidence and heard
the arguments at length.

10. During arguments the authorized representative
for the opposite party has argued that the claimants though
being senior at the station but have refused to be appointed
as data entry operator on ad-hoc basis.

L'1. The only shart question therefore, is to be decided
is as to,whether the claimants have ever refused to be
appeinted as data entry operator on ad-hoc basis.

12. Opposite party has not specifically mentioned
in their reply that the claimants have specifically refused
to be appointed as data entry operator on ad-hoc basis.
It is the claim of the claimants that they were the senior
most at the station. This fact is admitted by the opposite
party. This is also admitted that till regular appointment
which can be made only after conducting the aptitude
test etc. there is a provision for appoeinting on ad-hoce
basis and providing them special allowance. Both the
witness W.W.land W, W .2 stated on oath that they were
never invited by the management for their posting on
ad-hoc basis at the post Data Entry Operator. Now the
burden shifts on the opposite party. Opposite party has
not filed any documentary or conclusive evidence on
which they can say that they have given the chance to
the claimant for appointment on ad-hoc basis for the
aforesaid post,

13. M.W -] 8ri Sharma has stated in his cross that all
the claimants were given in writing a chance for their
appointment at the post of Data Entry Operator. But the
management has not filed any such refusal letter or order
of the competent person.

14, Therefore, in my view the evidence given by the
claimants is beligvable. The contention of the opposite
party that the claimants have refused to be appointed as
Data Entry Operator on ad hoc basis does not have any
force. as there was also no occasions for the ¢laimants to
raise the industrial dispute when they may have refused.
There is also no force in the contention of the opposite
party that the reference is bad in law, there is no force in
the reply that there is no cause of action.

15. Therefore, considering all the facts and
circumstances, reference is decided in favour of the Union
and against the opposite party. Claimants become entitled
to get special allowance for that period but without interest,

16. Reference is disposed off accordingly.
Dated: 22-3-2010 RAMPRAKASH, Presiding Officer

¢ fawett, 5 a1¥e, 2010

T, 3, 1139.—eiftren foram sxfufirm, 1947 (1947
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w4t €, S HET TER F 5-4-2010 FI W 3 o1

(. Ta-22012/04/1997-3¢ s(FR-11) )
¥ AR g, T

New Delhi, the 5th April, 2010

5. 0. 1139.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermmment hereby publishes the award (Ref. No. 06/1998)
of the Central Governiment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the industrial
Dispute between the employers in relation to the
management of ECL, and their workman, which was received
by the Central Government on 54-2010,

[No. L-22012/04/1997-1R(C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL - CUM - LABOUR COURT,

ASANSOL.
PRESENT Sri Manoranjan Pattaik, Presiding Officer
Reference No, 06 of 1998
PARTIES The Agent, Tilaboni Colliery of M/s
ECL, Ukhra,Burdwan.
Vrs
Org. Secretary, C.M.U (INTUC), Ukhra,
Burdwan
REPRESENTATIVES:

For the Management ¢ P.K.Das, Advocate.
For the Union {Workman)
INDUSTRY : COAL

STATE

. Asim Banerjee

" WEST BENGAL
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Dated ; 10-03-2010
AWARD

In exercise of power conferred by clause (d) of Sub-
Section (1) and Sub-Section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of Incia
through the Ministry of Labour vide its letter No. L-22012/
04/1997-IR (C-11) dated 5-3-1998 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Tilaboni
Colliery, under Bankola Area of M/s ECL n not
regularizing Sri Ashok kumar Chakraborty, as Truck
Challan Munshi w.e.f. 14-05-1994 is justified? If not,
what relief the workman is entitled to 7™

Having received the Order No. L-22012/04/1997-IR
(C-11) dated 5-3-1998 of the above said reference from the
Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 06 of 1998
was registered on 30-03-1998 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written

statements along with the relevant documents and a list of

witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned.

In responce to the notice issued from the Tribunal
both the partics made their appearence and filed their
respective pleadings. While the union relied on
documentary evidence only the management preferred not
to adduce any evidence

On perusal of the pleading of the parties, evidence
on record and upen hearing the learned counsel for both
the sides, the werkman Sri Ashok Kumar Chakraborty
initially joined as Cat.-1 Mazdoor at Tilaboni Colliery. The
claim of the workman that he has asked to work as Trock
Challan Munshi w.e.f. 14-05-1994 has alse not been
chalienged as it is but the management has maintained that
the workmun was advised to work as Truck Challan Munshi

in addition 1o his normal job due t¢ certain exigency of

work and for which the workman concerned is claiming tor
regularization. The management has also maintained that
simple passing of School Final Examination or Higher
Sccondary Examination is not the only criteria for
regularization n the higher category of post i.e. Truck
Challan Munshi which will be in violation af the guideline
of the National Coal Wage Agreement-V

In view of the clear admission of the fact that the
wo:kman was deploved to work as Truck Challan Munshi
con higher grade of post. Al the documents \-\hiCh relied
upen from Exbt 1w to Fxbt [iw whichneeds no elaborate
discussion. The simple question remains as Lo whether the

workman who has been continuously and for a long timv
being deployed to work in the Higher Grade of Post te s
entitled to be regularized in the service or not 1o this
connection, the settled position being that emploser
ordered to look up the duties of'the higher post temporariiy
or in officiating capacity is entitled tor payment ot fugher
salary (5.C.)2003 TLR 638 Selva Ry Vrs. Lt Governor Part
Blair and others.

It is needless 1o say that the workman ts entitied Tor
minimum wages in higher post as per National Coui Wage
Agreement-V. But with regard to the promotion. guideline
of National Coal Wage Agreement along with cadre scheme
has to be followed. At any rate the action ol ihe
management of Tilaboni Collicry under Bankola Arca of
Mis Eastern Coalfields Lid..in not regulanang of the service
of Sri Ashok Kumar Chakraborty as Truck Chaltan Munshi
w.e.f.14-05-94 is notjustilied. He s entitled to get the higher
wages admissible for the said postofl Truck Challan Munshi
wee.f 14-03-94 and for promotion subject to the nonms
prescribed in National Coal Wage Agreement arnid Cadre
Scheme in view of the leng lapse of time, the munagement
is required to implement the erder withim two months ram
the date of notificaticn of the award Heneeo iois ardered

ORDER

Let an award be and same is passed s por above
Send the copies te Govt ol India for information and
neadful.

MANORANIAN PATTNAIK. Presiding Ofticer
7é fawwll, 5 9T, 2000

T3, 1140 s fagm afrm s s
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ST, STETEE & U (TR T L4k 1098 ) R WA
FE F, T FEE WIET ET S-4-20140 U A @

[F UeA- 22002323997~ 47 3903

New Delhiothe 3t Apnl. 2010

S, O, 1140.—In pussuance of Seetion 17 01 1he
Industrial Disputes Act. 1947 (14 of 184750 the Centrad
Government hereby publishes the avard (Refl N a8 (998
of the Central Goverrment Industriad Teibunal-cum-Libo
Court, Asansol as shown i the Aanexure i the mdustrl
Dispute between the cmplovers morelation ot
manacement of ECTL and theie workiman whih e recanved
by the Central Government on 5-4-2010,

| oL -22042 303 JOOT-RIC-TE

ALY R MARGAD RO Desk uihieer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -_..BOUR COURT,

ASANS. o
Reference No. 48 of 1998
PRESENT Sri Manoranjan Pattnaik,
PARTIES Industrial Dispute between the
management of Parascole Colliery,
Kajora Areaof E.C.L.
Vrs.
Their Workman

REPRESENTATIVES:

For the Management : P.K.Das, Advocate.

For the Union side : Sri N. Ganguly Advocate

INDUSTRY : COAL

STATE - WEST BENGAL

Dated : 18-03-2010
AWARD

In exercise of power conferred’  ~lause (d) of sub-
Section (1) and sub-section 2(A) of section 10 of the
Industrial Dispute Act,1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
323/97-IR (CM-11) dated 235-8-1998 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whather the action of the management of Parascloe
Colliery under Kajora A. .a of Mss. Eastern Coalfields
Limited, in not providing emplovment to Smt.
Phooimani Majhain, the dependant of Late Suku
Maghi, Ex-Line Mazdoor as per provision of NCWA-
1V is legal and justified. If not, to what relief is the
workman entitled 7

2. Pursuantto the order No, L-22012/323/97/IR (CM-
11y dated 25-8-1998 of the above said reference from the
Govt. of India, Ministry of Labour. New Delhi, for
adjudication ot the dispute, a reference case No. 48 of 1998
was registered on 1-9-1998 and accordingly an order to
that cffect was passed to issue notices through the
repistered post to the parties concerned directing them to
appear in the court on the date fixed and 1o file their Written
Statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post where sent to the
parties concerned. '

P

3. Both the parties have filed their respective
pleading while the union has relied on both the
documentary and oral evidence the Empleyer has not
adduced any evidence. Case of the Union, shun of all

1426 GI/110-42

details, is that Smt. Phoolmani Majhain is the widow ofthe
Late workman Suku Majhi, Ex. Line Mazdoor who died on
26-10-1990. Smt.Phoolmani applied for employment on
compassionate greund as per provision of National Coal
Wage Agreement-1V. The management, however, did not
bother for miserable plight of this helpless widow belonging
to the scheduled tribe and for her children and after lapse
of 7 vears simply granted only maintanence of Rs.2000 per
month only refusing emplovement. Alieging discrimination
and grant of a paltry amount which is cven not the
prescribed minimum wages and maintaining that the actien
of the management is denial of the right of the widow
dependents of the deceased workman and violative of
provision of NCWA-IV. The Union urged for holding the
action of the management as illegal and unjust and for
granting of reiief by providing employement to Pheolmani,

Employer's case in short is that the workman an
employee of Parascele Colliery (ECL) worked as line
Mazdoor since 31-1-1973. He was missing since February,
1987 as per the intimation of Phoelmani Majhain dt. 27-8-
1990. She also intimated about lodging of missing repert of
Suku Majhi at the Police Station on 14-2-1987. Suspicion
grew for entry of the name of the mother of late workman in
the C.M.P.F. nominaticn paper instead of Phooimani, if at
all she was the wife and also for the birth of the second
daughter after the reported missing of Suku Majhi. The
representation of Phoolmani being self contradictory and
appearing to be taken as misrepresentation of facts, the
management simply granted allowance of Rs. 2000 per month
on the proposal of re- employement submitted by the union
on 18-6-1996. The allowance was granted to Smt. Phoolmani
Majhain till as of 60 years or death whichever is earlier but
she refused to accept and insisted for empioyment,
Mazintaining that the relationship of Phoolmani with the
Suku Majhi as his legally married wife having not been
established provision under 9.4,1 of NCWA-IV employment
is not attracted and alleging that claim of Phoolmani as
imaginary, baseless and fictitious and that the company
undergoing financial loss, the employer management urged
to hold their action as legal and justified.

On perusal of evidence on record and hearing the
arguments of learned counsel for both parties it is found
that the management does not refute the fact that the Lage
workman, Suku Majhi was an employee of the E.C.L rather
it has positively admitted that Suku Majhi worked as Line
Mazdoor since 31-1-1973. While it is ¢claimed by the union
on behaif of the widow of the workman that Suku Majhi
died on 26-10-1990, the management maintains that as per
intimation dt. 27-08-1990 received from Phoolmani, Suku
Majhi was missing since February, 1987 and further that
missing report was also lodged at the Police Station. No
death certificate has been filed by the union. In her orai
evidence, Phoolmani has stated about filing of a death
certificate, though in fact no such certificate has been filed.
It is not significant as this fact has simply been ascertained
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during the cross-examination only of Phoolmani, a
cerdulous illiterate tribal lady. Then management has
though in then pleading has challenged the death but from
their conduct it appears that they are never at variance on
the lactum of death of Suku Majhi as maintenance of
Rs. 2000 per month has admittedly been granted by the
competent Authority to Phoolmani till 60 years of age or
death which ever is earlier vide letter dt.16-03-1997 (Exbt. 5/
W1 with immediate effect and thereby officially
acknowledging not only the death of Suku Majhi but also
the fact that Phoolmani is the wife (Widow) of Suku Majhi.
That apart, the documents relied on by the union like Voter
[dentity Card (Ext. 1/W) Bahula Gram Panchayet's certificate
{Ext.2/W).centificate of the M.L.A., Sri Lakshman Bagdi (Ext.
3/W) and the Ration Card (Ext. 4/W) amply prove both the
above facts. Fxact date of death of Suku Majhi though is
not proved but in the fact of the above over whelming
evidence, no persistent of doubrt exists regarding the death
of Suku Majhi and that Phoolmani is his dependant widow
which has otherwise been acknoweledged by the
management. The management cannot blow hot and cold
at the same time and challenge the marital status of
Phoolmani and parenthood of the second daughter said to
have been born after the missing of Suku Majhi whick they
have pleaded. In fact the intimation dated 27-8-1990 of
Phoolman reporting about missing of Suku Majhi since
February, 1987 and about lodging of missing report to the
management as claimed by the management in their pleading
have not been proved at all . As such, there is nothing
against holding that Suku Majhi died on 26-10-1990 while
in service and that Phoolmani is his dependant widow.
Parties are not coniroverfing on the legally binding
provision under the NCWA-IV 9.4.1 for providing
emplovment 1o one of the dependant of the worker who
dies while in service. In the pleading though the
management in vain raised a controversy regarding not
changing of name of nominee in the Gratuity Nomination
Paper is of no consequence atall in view of the facts proved
above. The management is thus bound to be under legal
obligation to provide employement to the dependant widow
ofthe Late workman namely Phoolmani Majhain. Providing
only maintainance instead of employement is not tenable
under law. As such the action of the management of
Parascole Colliery of M/s E.C.L by not providing
emplayment to Smt. Phoo!mani Mejhain the dependant of
Late Suku Majhi, Ex-line Mazdoor as per provision of
NCWA-IV is not legal and justified. Smt. Phoolmani
Mejhain is entitled for employment since the date of her
application Since she has not been provided employment
and has been granted the maintanence only which has
been refused by her, it will be just and proper for requiring
the management to pay the minimuin wages prescribed by
the Govi. 1o her since the date of her application and
employvment with immediate ¢ffect observing usual
formaltities. In view of long lapse of time and the plight of
the helpless widow and her children, the management will

do good if it disburse entitled amount immediately but at
any rate it is to be implemented within two months of the
notification including the other relief. Accordingly. it i
ordered:

ORDER

Let an award be and same is passed in terms of the
above. Copies be sent to the Govt, of India.

MANORANJAN PATTNAIK, Presiding Officer
¢ fawedt, 5 37, 2010

W, 3, 1141, — it T afufm, 1047 (1947
F (4) T YW 17 F IAE H, W wE LHIE
TR % HEg (a6 398 FEER # 94, FEE H
e shaifms faar § 25 wer s sfew,
FETEE ® g (Sed W' 75/1999 ) F W e

2 S FEE WER F 5-4-2010 F T@ g 41
(| T=H-22012/75/1998- 2% 3(H-11) ]

New Delhi, the Sth April, 2010

8. 0. 1141.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No.75/1999 )
of the Central Government Industrial Tribunal-cum-Labour
Court Asansol as shown in the Annexure in the [ndustrial
Dispute between the employers in relation to management
of ECL, and their workman, which was received by the
Central Government on 5-4-2010.

[No. L-22012/75/1998-1R(C-1I}]
AJAY KUMAR GAUR, Desk Ofticer
ANNEXURE

BERORETHE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

Reference No. 75 0f 1999
PRESENT
PARTIES

Sri Manoranjan Patinaik

Industrial Dispute between
the management of Chora
Colliery, Kenda Arcaof
E.CL.

Vrs

Their workman

REPRESENTATIVES:

For the applicant Sri N.Ganguly, Advocate

For the Opposite Party @ Sri P . Goswami, Advocale.

(Management)
INDUSTRY COAL
STATE WEST BENGAL

LR | [
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Dated:15-3-10
AWARD

In exercise of powers conferred by Clause {d) of sub-
section(l} and sub-section 2(A) of Section 10 of the
[ndustrial Disputes Act, 1947 (14 of 1947), Govt.of India
through the Ministry of Labour vide its letter No.L-22012/
75/1998AR(CM-11) dated 7-7-1999 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Chora
Colliery under Kenda Area of M/s. Eastern Coalfields
Limited. in not regularizing Sri Pranab Kumar Das
Para Medical Trainee as clerk appointed on
30-8-1980 is legal and justified.1f not, to what relief is
the workman entitled?

2. Pursuant to the order No. L-22012/75/1998/IR(CM-
Il)dated 7-7-1999 of the above said reference from the
Govtotindia. Ministry of Labour, New Delhi.for
adjudication of the dispuic, a reference case No.75 of 1999
was registered on 25-7-1999 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the ceurt on the date fixed and to file their written
Statements along « i the relevant documents and a iist of
witiessc, ui support of their claims. In pursuance of the
said order notices by the registered post where sent to the
parties concerned.

3. In response to the notice both the parites made
their appearance through their Counsel and filed their
respective pleadings,

4. The workman’s simple case as reflected from the
pleadings is that the workman Sri Pranab Kumar Das initially
appointed as a para medical trainee in the Medical
Department of the emplover was engaged to perform the
work ofaclerk w.e.f. 31-8-198 ] as there was no clerk in the
Deparetment. He was entitled to get salary in the Scale of
grade-H1 and promotion to next higher grade after
completion of three years but his service was not
regularized despite representation made by him. The
Personnel Department of the Employer avoided to
regularize the workman in the said post on the ground that
isolated case would not be considered, The workman
appeared in the written examination and oral test for
appomtiient as clerk in response to the Circular of the
Fmployer and was placed in serial No. 24 in the list only 12
candidates were appointed oul of the list serially, The
workman claimed for regularization since, 31.8.8! and
tmely promotion te higher grade on completion of every
three years. The committee formed on 1943 by the Employer
and consisting of representative of both the Lmployer and
the Union has submitted report iustiiving the claim of the
workman. Asserting his sincere and dedicated service and
availubihity of post in the company and alleging Employer's
maction on the matter. the workman through the union

urged for relief by hoiding that non-regularization is not
legal and justified.

5. Employer’s stand as per their pleadings is that the
workman was provided with the pay in grade-I1 after one
year of his joining as para medical trainee, The workman
was advised to perform some co-related work to his job
only and hence is not entitled for higher scale, Regularization
of post is being done on availability of the post and the
promotion as per norms of National Coal Wage Agreement.
The Union’s claim for higher grade for the workman is out
of the provision and contravenes the norms and statute.
The workman in fact appeared in the examination hetd for
the post in the year 1985 but was not tahes as better
qualified and experienced candidates wer o appoitted The
workman nor the union raised am dispute inrespeci of the
filling of the post by said pracess. The workman having
availed the opportunins in the due process of filling the
post as per faw .his ¢laim for regularization stands as
infractuous. The management has not extracted the work
of higher grade from the workman and as such the
management had the right to deny him the wages of the
clerk. The Employer thus has urged to hold their action on
that score as legal and justified

6. On geing through the pleading and cvidence on
record and having heard the leamed counsel for hotn the
sides, it is found that the ciaim of appoiniment of the
workman as para medical trainee and his srant of pay in
Grade 1T is an admitted fact. The fact that regular examination
to fifl up the post of clerk was held in the year 1985 and the
workman appeared and was placed at SI.N0.24 of the merit
list and that some others in the list were given appointment
as per list serially siand unrefuted. The present Industrial
Dispute is not directed ugainst that. As such, the workman's
claim is based only on the ground that work of clerk was
extracted fromhim w.e.f 31-8-198] but salary in grade-I1I
scale meant for clerk was not granted and the service in
next higher grade was not regularized.

7. With regard to the alleged extraction of work of o
clerk by the Employer, from the warkman. the management
has not denied it in specific words nor has specifically
indicated about the job-related works those were entrusted
to the workman as pleaded. The evidence of the Workman
that there was no clerk posted in the Medicul Department
has not been chalienged. Further, the unblemished evidence
of the workman reveal that iis norm of work as para medical
tainee was to attend administering medicines. dressing
ete. but he was maintaining register and doing the wark of
dispatch ete., which is undoubtedly the work of a clerk.

In view of the complete silence of the management
on the matter and the above positive evidence. one can
safely accept the version of the workman as true. It is also
evident from the letter of the management dt.9-12-82 {ExiW 1)
that the workman was considered to be deploved as Ulerk
meaning that he was qualified to the post and was called



for sritten cxainination. The report of the Committee {Ext.
WD) cons it by the General Manager of Kenda Arca
also s wupport to the claim of the workman, As such itis
quite clear that the workman was in fact engaged to do the
clerical work busides his job as para- medical trainee. Itis
settled posinon of law that employee ordered to look up
the duties of tie higher post temporary or in officiating
capacity 1s entitied for paymeant of higher salary 1.¢. salary
of a clerk in the case. This proposition 1s bolstered by the
reported decision of the Hon'ble Supreme Court in the
case of Schva Raj Vrs. Lt.Governor Port Blair and others
and another 15.C.32003 ILR 658) The employer having
extracied the work of a clerk from the workman
continuously 15 liable to pay him the higher salary w.e.f.
31-8-1981 and to regularize him and to consider consequent
promotional benefit subject to the provision of the National
Coal Waze Agreement-111 Cadre Scheme and other
connected rules. The action of M/s. Eastern Coal Fields
f.ad., in not regularizing the service of Sri Pranab Kumar
Das, para medica! trainee as clerk is held not legal and
justified and the workman is entitled to minimum wages of
clerk for the period clerical work has been extracted from
i .o § 3 1-5-1981 and with other consequential benefit.
Hence 1t ardered,

ORDER

Lel an wward be and same is passed as per above
Copies be sentto Govt, of India

MANORANIAN PATTNAIK. Presiding Officer
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~ow Delhi, the 3th April. 2010

S, €. 1+42.—In pursuance of Section 17 of the
industal aputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 359
2000 of the Central Government Industrial Tribunal -cum-
Labour ¢ et No, |, Chandigarh as shown in the Annexure
inthe Industiial Dispute between the employers in relation
to the management of FCLL and their workmen, which was
received by the Central Government o 5-4-2010.

[Ne. 1-22012/68/2000-IR(C-11)}
AJAY KUMAR GAUR, Desk Ofticer
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTM1,
CHANDIGARH

Case 1. D. No. 3392000,

Shri Pankaj Goyal,
973, Subhash Street,
Amrik Singh Road.
Bhatinda (Punjab).

Applicant
Versus

The District Manager,
Food Corporation of India,
Bhagu Road, Bhatinda.
{(Punjab).

Respondant
APPEARANCES

For the Workman Shri Suresh Singla

For the Management Shri N K. Zakhmi,

AVWARD
Passed on: 23-3-10

Government of India vide notitication Ne L-22D 12
68/2000-IR(CM-11). dated 5-9-2000 by exercising ils powers
under Section 10 of the Industrial Disputes Act. (the Act
1947 in short) has referred the fellewing industrial dispute
for adjudication to this Tribunali—

“Whether the action of the management of Food
Corporation of india, Bhatinda in terminating the
services of Shri Pankaj Goyal S0 Shri Parkash Chand
Goyal w.e.f. 31-8-94 15 justand legal? ot o whit
relief the workman concerned is entitled and from
which date””

After receiving the reference. partics were intoried,
Parties appeared and [iled their respective pleadings. The
case of the workman in nut shell is that he was appomted
by the management of respondent Food Corporation of
lndia as clerk on 3 1-8-91 at the fixed salary of Rs. 1126 per
month. His services weore terminated by the managenienl
of Food Corporation of India without notice or one month
wages in lieu of notice and without payment of terminud
dues on 31-8-94. The termination was illegal as bemg aguinst
the provisions of the Act. e has completed 240 davs ol
work in the preceding year trom the date ot his termuitien.
On the basis of the above the workman has prived for
setting aside the termination and consequential order for
his reinstalement into the services with conscequential
henefits.

[N} [T
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The management of Food Corporation of India
appeared and opposed the claim of the workman by filing
written statement. Management of respondent Food
Corporation of India opposed the claim on the ground that
their existed not employer and employee relationship
between the workman and the management of Food
Corporation of india. The services of the workman were
provided with by a contractor Associates and Detectives.
The services of the workman were not terminated by the
management.

Both of the parties were afforded the opportunity for
adducing evidence, Workman Shri Pankaj Goyal filed his
affidavit and he was cross examined by the learned counsel
for the management on 18-12-09 Shri Surender Kumar who
is said to be the Supervisor of the Associates and Detectives
filed his affidavit and he was cross-examined by the leamed
counse] for the workman as MWI. Likewise, Shri C. P.
Saharan filed his affidavit on behalf of the management
and he was cross-examined by learned counsel for the
workman as MW2 on 10-2-09. Parties were heard at length.
[ have perused all the materials on record. The management
has also supplied the documents relating to the
agreements with the Associates and Detectives for
providing contractual labour. The workman has also filed
certain documents which includes photocopies of the peon
book in which the name of the workman does not fipure.
Every photocopy of the peon book contains signature of
the workman at the column ‘by whom delivered’.

On the basis of this document the workman changed
his contention when he filed the affidavit. In his affidavit
the workman has stated that he was appointed as clerk-
cum-peon, whereas, in his pleadings (statement of ¢laim)
he has stated that he was appointed as clerk. In his cross-
examined he has admitted that clerk-cum-.peon are two
posts of different cadres. One person cannot be appointed
clerk and peon simultaneously. Thus, the statement given
in affidavit by the workman that he was appointed as clerk-
cum-peon cannot be relied upon.

The main dispute between the management and the
workman before this Tribuna! is whether workman is
employee of the management of Food Corporation of india,
or his services were provided by any outsourcing agency?
The consequential dispute is to what relief, if any, the
workman is entitled.

So far as the relationship between the management
of Food Corporation of India and workman is concerned, it
is a matter of fact and will be adjudicated on perusal of the
pleadings filed and evidence adduced by the parties. 1t is
admitted by the workman that no appointment letter was
issued to him by the management. No doubt, it is denied
by the management that payment was made good by the
contractor, but he documentary evidence filed by the
management prove this contention that payment to the
workman was made good by the contractor and not by the

management of Food Corporation of India. Hon’ble the
Supreme Court in 2008 LLR 801, GM ONGC, Shilchar Vs,
ONGC Contractual Workers Union, has laid down the criteria
to establish the direct employee-employer relationship
between the workmen and the management of any
organization. If we apply the ratio of GM, ONGC Shilchar’s
case (supra), the workman has proved the following facts
to establish the empioyce-employer relationshipi—

(1) That there existed a relationship of master and
servant,

"(2) That there was no contractor appointed by the
management of Food Corporation of India,

(3) The management of Food Corporation of [ndia
used to supervise the alleged work assigned to
individual workers,

(4) That the management of Food Corporation of India
took disciplinary action and called for explanations
from the workers,

(5) That the workers were paid wages by the
management of Food Corporation of India directly and
nat through the contractor,

(6) At the cost of repetition, the wages were paid
directly to the workers by the management of Food
corporation of India and the acquaintance role were
prepared by the management of Food Corporation of
India to make the payment to the workers.

If above mentioned ratio of GM, ONGC Shilcher
case (supra) is applied in all the references, it is clear that
workman has failed to prove that he was appointed by the
management of Food Corporation of India. There is no
jota of evidence on record te prove that he was directly
under the administrative control of the management of
Food Corporation of India. The workman has field certain
copies of peon book which bears the signature of the
werkman on particular column but inmy view it wili not be
sufficient to prove the administrative control of the
management over the workmman. On the payment of wages
the management of Food Corporation of India has filed the
documentary evidence which proved that consolidate
amount on the basis of number of days worked by specific
number of security persons were given to the contractor,
and contractor on the other hand, used to pay the wages
to the workman. The management has filed all the relevant
documents regarding the payment of wages by the
contractor to the workiman and providing the services of
workman to the management on outsourcing agency. This
fact that services of the workman were provided with to
the management of Food Corporation of Tndia through the
Associates and Detectives on outsourcing, the supervisor
of security agency Shri Surender Kumar liled his affidavit.
He has specifically stated on oath thai services of Shri
Pankaj Geyal were provided with te the Food Corporation
of India through Associates and Detective agency and he
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was not appointed by the Food Corporation of India. This
fact is further corroborated and proved by the act of the
workman. The workman made Shri Surender Kumar as
respondent no.4 in his claim petition showing him as
contract, whereas, in claim petition he denied that his
services were provided with to the management through
contractor. It is also not the contention of the workman
that his services were provided will through the contrator
and the contract if any, is shame and camouflage. Thus, in
my view of the law laid down by Hon ble the Apex Courtin
Steel Authority of India Limited and others Vs. National
Union Water Workers and others and Food Corporation
of India Vs. Presiding Officer, Central Goverment [ndustrial
Tribunal-cum-Labour Court-1, Chandigarh (High Court of
Punjab & Haryana), workman cannot challenge the contract
1o be shame or camouflage because he has not pleaded in
his pleadings or affidavit that he was appointed through
the contractor and the contract was shame and camouflage.
Thus, for want of pleading and evidence, 1 am nbt
considering this issue open whether the contract was
shaine and camouflage.

On the basis of the above discussion, I am of the
view that management has proved beyond shadow of doubt
that workman was not appointed by the management. His
services were provided with to the management through
a contractor and there has been no master-servant
relationship between the two. The administrative control
over the workman was that of the contractor and payment
of wages were also made good by the contractor and not
by Food Corporation of India. In such situation no
questions for terminating the services of the workman by
Food Corporation of [ndia arise. The workman is not entitled
for any relief. Accordingly the refrence is answered as such.
Let Central Government be approached for publication of
award, and thereafter, file be consigned to record room.

G. K. SHARMA, Presiding Officer
¢ faweft, 5 379, 2010
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New Delhi, the 5th April, 2010

S. Q. 1143.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2004)
of the Central Government Industrial Tribunal/Labour

Court -1 Delhi now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
maragement of Punjab National Bank, and their workmen,
which was received by the Central Government on
1-04-2010,

[ No. L-12012214/2003-1R(B-ID)]
U.S. PANDEY, Desk Officer

BERORE DR. R. K. YADAV, PRESIDING,
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, KARKARDOOMA COURTS
COMPLEX, DELHI

L. D. No.18/2004

Titender Singh@ Iitender Kumar,
C/o Sh. J. N. Kapur,
33-34,Bank Enclave, Ring Road,

Rajori Garden, New Delhi. .. .Workman
Versus

The Regional Manager,

Punjab National Bank,

Rajindera Place,

New Delhi. .. .Management
AWARD

Shri Malkhan Singh, permanent part time sweeper
working at Krishna Nagar Branch ot Punjab Nationai [3ank,
fell ill. On 7-3-99 Shri Jitender Singh was engaged as a stop
gap arrangement. On 16-1-2000 Shri Malkhan Singh expired.
The bank was under an obligation to fill that ~acaney
pursuance of settlement dated 7-5-1984. knishna Nagan
Branch of the bank merged with Lal Quarter Branch ol the
Bank. As such permanent part time sweeper working at Lal
Quarter Branch of the bank filled in the vacancy created
due to death of Shri Malkhan Singh, Services of Shri
Jitender Singh @ Jitender Kumar were disengaged. He
raised a dispute before the Conciliation Officer. Since
conciliation procedings failed, the appropriate Government
referred the dispute to this Tribunal for adjudication. vide
order No.L-12012/214/2003-IR(B-11), New Delhi 11-3-0-4, with
the following terms @ -

““Whether the action of the management of Punjab
National Bank, New Dethi in termimating the scrvices
of Jitender Singh/@ IitenderKumar 1s just, fair and
legal? If not, what relief the workman is entitled and
from what date?”

2. Claim statement was filed by the workman pleading
that he was engaged against a leave vacancy in Krishna
Nagar Branch of the bank on 7-3-99, since Shri Maikhan
Singh, a permanent part time employee was on leave, Shri
Malkhan Singh expired on 16-1-2000. Consequently he
was appointed as a full tine sweeper against that vacaney.
All of a sudden his services were disengaged by oral orders
on 22-3-2003, Neither notice nor pay in lieu thereof was
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given to him. No retrenchment compensation was paid. He
worked for three years, two months and seven days . He
was not made permanent and the management adopted
unfair labour practice in that regard. Action of the
management in terminating his services amounts to
retrenchment, He seeks reinstatement of his services with
continuity and full back wages.

3. The management demurred the claim of the
workman pleading that he was engaged as a stop gap
arrangement for a specific period, when Malkhan Singh
went on long leave due to his sickness, Malkhan Singh
expired on 16-1-2000 and his vacancy was to be filled in
pursuance of settlement dated 7-5-84. On merger of Krishna
Nagar branch with Lal Quarter Branch of the bank, the
vacancy was filled by permanent part time sweeper, working
in Lal Quarter Branch of the bank. Resultantly service of
Jitender Singh @ Jitender Kumar were disengaged. Being
a casual employee, he had not acquired status of an award
staff. His services were for a specific period and his
disengagement does not amount to retrenchment. He is
not entitled for notice or pay in lieu thereof, as well as
retrenchment compensation . His claim is liable to be
dismissed,

4. Shri Ashwani Kumar Sharma was examined on
behalf of the management . No evidence was adduced by
the workman.

5. Arguments were heard at the bar. Shri J. N, Kapur,
authorised representative, advanced arguments on behalf
of the workman. Shri Ashwani Kumar Sharma, Deputy
Manager, advanced arguments on behalf of the
management. | have given my careful consideration to the
arguments advanced at the bar and cautiously perused the
record. My findings on issues involved in the controversy
are as follows ;

6. Shri Ashwani Kumar Sharma swears in his
affidavit that litender Singh was never appointed by the
bank. There was no relationship of employer and employee
between the bank and Jitender Singh. However he
concedes that Jitender Singh worked as a temporary part
time sweeper as a siop gap arrangement. He was not covered
in the category of award staff. During the course of his
cross examination he concedes that Malkhan Singh expired
on 16-1-2000. From that date till 22-3-03, Jitender Singh was
paid at initial of the scale of pay. He concedes that no
specific order was passed detailing therein that the claimant
was appointed for a specific period . He denied that after
the death of Shri Malkhan Singh, Jitender Singh was
working on permanent basis.

7. The relationship of employer and employee is
constituted by a contract, express or implied between
employer and employee. A contract of service is ene in
which a person undertakes to serve another and 1o obey
his reasonable orders within the scope of the duty

undertaken . A contract of employment may be inferred
from the conduct which goes to show that such a contract
was intended although never expressed and when there
has, in fact, been employment of the kind usually performed
by the employees. Any such inference, however, is open
to rebuttal as by showing that the relation between the
parties concerned was on a charitable footing or the parties
were relations or partners or were directors of a limited
company which employed no staff. While the employee, at
the time, when his services were engaged, need not have
known the identity of employer, there must have been some
act or contract by which the parties recognized one another
as master or servant.

8. As admitted by Shri Ashwani Kumar Sharma,
Jitender Singh @ Jitender Kumar was working as part time
sweeper with the branch from 16-1-2000 till 22-3-2003. He
was paid his wages at initial of the scale of a permanent
sweeper . No orders were passed that he was appointed for
a specific period. It merge over the record that Jitender
Singh @ Jitender Kumar was employed by the management
against a post, which had fallen vacant on the death of Shri
Matkhan Singh on 16-1-2000. Since he was not appointed
on contract basis for specified period, it does not lie in the
mouth of the management to contend that he has not
acquired the status of an employee. Conscquently
relationship of employer and employee between the
management bank and Jitender Singh @ Jitender Kumar
emerged over the record.

9. Jitender Singh served the management bank from
16-1-2000 till 22-3-2003 against a post which had falien
vacant on the death of Malkhan Singh . It nowhere emerge
out of testimony of Shri Sharma that Jitender Singh was
employed for a specific period. Therefore, termination of
services of Shri Jitender Singh @ Jitender Kumar on
22-3-2003 was not on account of non-renewal of his
contract of employment. When termination of services of
an employee falls within the mischief of clause (00) of
Section 2 of the Industrial Disputes Act, 1947 (in short the
Act) it attracts the definition of “retrenchment”, enacted
by that clause. It is not case of the management that Jitender
Singh @ Jitender Kumar had sought valuntary retirement
or he stood retired on reaching the age of superannuation.
No facts are projected that his services were dispensed
with on the ground of continued ill-health. Only evidence
that has been brought over the record is that his services
were dispensed withwhen a regular incumbent came there
to fill in the vacancy. Therefore, it is evident that services
of Shri Jitender Singh @ Jitender Kumar were not
dispensed with on account of punishment inflicted by way
of disciplinary action. Dispensation of his service does fall
within the ambit of “retrenchment” within the meaning of
clause (00) of Section 2 of the Act.

10. Workman projects that his services were
dispensed with abruptly on 22-3-2003. Management nowhere



presents that notice or pay in lieu thereof was given to
workman while terminating his services. Retrenchment
compensation was not paid to him. The management was
under an obligation to pay him compensation for
retrenchment at the time  of retrenchment, Payment of
retrenchment compensation is a condition precedent to a
valid order of retrenchment. Precedents in Bombay Union
of Journalists case [1964 (1) LLI 351], Adaishwar Lal(1970
Lab.1.C 9367 and B.M.Gupta [ 1979 (1} LLJ 168] annouace
that subsequent payment of compensation cannot validate
an invalid order of retrenchment. As retrenchment
compensation was not paid to Shri Jitender Singh @
Jitender Kumar. consequently action of the management
falis within the mischief of Section 25-F of the Act.

I'1. Services of the workman were retrenched without
payment of notice pay, and retrenchment compensation.
It is well settled that in a case of wrongful retrenchment,
dismissal or discharge, the normal rule is to award rein
staternent. Bul where a case falls in any of the exception to
genral rule. the industrial adjudicator has discretion to
award reasonabie and adequate compensation, in lieu of
re-instatement. Section 11A of the Act vests the industrial
adjudicator with discretionery jurisdiction to give “*such
other relief to the workman™ where for same valid reasons
it considers that reinstatement with or without conditions
will not be fair or proper.

17 As deposed by Sharma. the workman joined
services of the management on 16-1-2000. He served the
management till 21-3-03. His appointment was not in
consonanee with recruitment rules. In Uma Devi [2006(4)
SCC 1j the Apex Court considered the proposition as to
whether the persons who got employment, without
followaing of o regular procedure or even from the back
door or on dally wages can be ordered to be made permancent
in their posts. o prevent regular recruitment to the posts
concerned. Catena of decisions over the subject werc
considered and the court declined the subimissions of the
workmun to be made permanent on the post which were
held by them in temporary or adhoc capacity for a fairly
long spell. The Court ruled thus

“With respect, why should the State be allowed to
depart from the normal rule and indulge in temporary
crpioy ment in permanent posts? This Court, in cur
view. 1» bound to insists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
tansgression of the rules of regular recruitment. The
direction to make permanent - the distinction berween
regularization and making permanent,was not
emphusized here-can only encourage the State, the
modal employer, to flout its own rules and would
confer undue benefits on a few at the cost of many
wailing to compete. With respect the directions made
in Piara Singh [1992(4) SCC 118] 1s to some extent
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inconsistent with the conclusion in para 43 of the
said judgement therein. With great respect. tappuiars
to us that the last of the directions clear!y runs counter
to the constitutional scheme of vmployment
recognized in the earlier part of the decision. Realty,
it cannot be said that this decision has laid down the
Jaw that all ad-hoc. tempaorary or casual employees
engaged without following a regular recrument
procedure should be made permanent.”

13. Taking note of some of recent decisions. the Apex
Court held that the State does not enjoy a power 6 ke
appointments in terms ot Article 162 of the Constitution.
The Court quoted its decision in Girish Jyanti Lal Vaghela
[2006 (2) SCC 482 with approval, wherein it wis ruled thus

“The appuintment to any post under the State can
only be made after a proper advertisement has bees
made inviting applicaiions from chgible candidates
and holding ol a selection by a body uf experts ot a
specially constituted committee whose memburs wre
fair and impartial throwgh @ written examination or
interview or seme other rational eriteria for judging
the inter se merit of candidates who have applied in
response to the advertisement made. A rugaiar
appointment to the post under the Staw or Linion
cannot be made without issuing advertizement .n
the prescribed manner which may in some cuses
include inviting applheations from the emploviment
exchange, where ehigible candidates gut their names
registered. Any regular appointment made ona post
under the State or Union without issuing
advertisement inviting applications from eligible
candidates and without holding a proper selection
where all eligible candidates get @ fair chanee to
compete would violate the guarantee enshrined under
Article 16 of the Constitution.”

14, in P Chandra Shekhara Ruae and Others (2006
7SCC 488)the Apex Courtreferred Uma Devi’s Cuase bauprd)
with appraval. It also relied the decision i a Lima Rani
{2004 7 SCC 112y and culed that 1o repularization 15
permissible in exercise of statutory powers conlerted in
Article 162 of the Consttution, it the appointments have
been made in contravention of the slaiutory ruies. in
Somveer Singh (2006 3 SCC 4G3) the Apex Courtruled that
appointment made without following due procedure cannot
be regularized. In view of law laid above services of Shri
Titender Singh cannot be ordered to be reinstated. sinee it
would amount to a back door entry.

15, When services of Shri Jitender Singh canuot be
ordered Lo be reinstated. he is entitled W compensation for
illegal retrenchment of his services. What compensation is
10 be awarded? No definite vardstick for measuring guantum
of compensation is available. In S. 3. Shetty Pros7 Ll
696] the Apex Court indicuted some relevant factors which
an adjudicator has to teke into account in compuling
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compensation in lieu of reinstatement, in the following
words:

“The industrial Tribunal would have to take into
account the terms and conditions of employment,
the tenure of service, the possibility of termination
of the employment at the instance of either party, the
possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future awards by
Industrial Tribunal in the event of industrial disputes
arising between the parties in future. [n computing
the money value of the benefits of reinstatement, the
industrial adjudicator would also have to take into
account the present value of what his salary, benefits
etc. would be till he attained the age of superannuation
and the value of such benefits would have to be
computed as from the date when such reinstatement
was ordered under the terms of the award.

Having regard to the considerations detailed above,
it is impossible to compute the money value of this
benefit of reinstatement awarded to the appellant
with mathematical exactitude and the best that any
tribunal or court would do under the circumstances
would be to make as correct an estimate as is possible
bearing, of course in mind all the relevant factors pro
and con”.

16. A Divisional Bench of the Patna High Court in
B. Choudhary Vs, Presiding Officer, Labour Court,
Jamshedpur (1983) Lab.1.1755 (1758) deduced certain
guidelines which have to be borne in mind in determining
the quantum of compensation viz. (i) the back wages
receivable; (ii) compensation for deprivation of the job with
future prospect and obtainability of alternative
employment; (iii) employee’s age; (iv) length of service in
the establishment; (v) capacity of the employer to pay and
the nature of the employer’s business; (vi) gainful
employment in mitigation of damages; and {viii)
circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. [n addition to the amount of compensation, it
is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation.
Furthermore, the rate of such interest is also in the
discretion of the Tribunal. Reference can be made to Tabesh
Process, Shivakashi (1989 Lab. 1. C.1887),

17. In Assam Qil Co. Ltd. [1960 (1) LLJ 587] the Apex
Court took into account countervailing facts that the
employer had paid certain sums to the workmen and her
own earning in the alternative employment and ordered
that “it would be fair and just to direct the appellant to pay
a substantial sum as compensation to her”. In Utkal
Machinery Ltd, [1966(1) LLJ 398] the¢ amount of

1426 GI/1103

compensation equivalent to two year salary of the employee
awarded by the Industrial Tribunal was reduced by the
Supreme Court to an amount equivalent 10 one year salary
of the employee in view of the fact that she had been in
service with the employer only for 5 months «nd also rook
into consideration the unusual manner of her appointment
at the instance of the Chief Minister of the State, In A, K.
Roy [1970 (I) LLJ 228] compensation equivalent to two
years salary last drawn by the workmen was held to be fair
and proper to mect the ends of justice. In Anil Kumar
Chakaraborty {1962 (I1) LLI 483] the Count c onverted the
award of reinstatement into compensation of a sum of
Rs. 50000 as just and fair compensation in full satisfaction
of all his claims for wrongful dismissal from service,
In O, P. Bhandari [ 1986 (I1) LLJ 509] the Apex Court observed
that it was a fit case for grant of compensation in view of
reinstatement. The Court awarded compensation equivalent
to 3.33 years salary as reasonable. In M. K. Aggarwal [1988
Lab.1.C.380], the Apex Court though contirmed the order
of reinstatement yet restricted the back salary to 50% of
what would otherwise be payable to the employee. In
Yashveer Singh (1993 Lab.1.C.44) the court directed
payment of Rs. 75000 in view of reinstatement with back
wages. In Naval Kishore [1984 (I} L.LI473] the Apex
Court observed that in view of the special circumstances
of the case adequate compensation would be in the interest
of the appellant. A sum of Rs. 2 lac was awarded as
compensation in lieu of reinstatement. [n Sart Raj [1985
(IDLLJ 19] a sum of Rs. 2 lac was awarded as compensation
in lieu of reinstatement, In Chandu Lal {1985 Lab.1.C.1225]
acompensation of Rs. 2 lac by way of back wages in lieu
of reinstatement was awarded. In Ras Bihari (1988 Lab. 1.C.
107) a comprensation of Rs, 65000 was granted in lieu of
reinstatement, since the employee was gainfully employed
elsewhere. In V. V. Rac (1991 Lab. 1. C. 1650) acompensation
of Rs. 2.50 lac was awarded in leu of reinstatement.

18. Shri Jitender Singh @ Jitender Kumar worked
with the bank for about 3 years and two months. His
engagement was in violation of rules. Vacancy was filled
by a regular employee working at Lal Quarter Branch of
the bank. Even otherwisse, the bank was under an obligatian
to fill the vacancy by wvay of recruitment, in accordance
with recruitment rules ot procedure. The claimant was not
having a right to contint:e on the post against a persan,
recruited in accordance wvith the rules or procedure. On
consideration of these factors, besides others, [ am of the
view that 2 compensation equivalent to six months pay, as
in March, 2003 would meet the ends of justice, in lieu of
reinstatement in service. Above compensation would be
paid by the management, within one month from the date
of operation of the award. An award is, accordingly, passed.
1t be sent to the appropriate Government for publication.

Dated : 12-2-2010 DR.R. K. YADAY, Presiding Officer
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New Delhi, the Sth April, 2010

S.0. 1144.—In pursuznce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the award (Ref, No. 32/200%)
of the Central ©iovermnment Industrial Tribunal/Labour Court-
I, Delhi sosv ¢s shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management i Bank of Baroda and their workmen, which
was received by the Central Government on 05-04-2010.

[No. [-12011/143/2005-1R (B-1D]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBLNAL NO. 1, KARKARDOOMA COURTS
COMPLEX, DELI

LD NO. 32/2005

The General Secretary,
Bank of Baroda Employees Union,
C/o BOB, 4824/24, Ansari Road, Daryaganij,

New Delhi -110002 Workmaon

Versus

The Dy. General Manager,

Bank of Baroda,

DMR- (Northern Zone) 12th floor,
BOB Building, 16, Sansad Marg,

New Dethi- 110001 .. .Management

AWARD

A demonstration was held by Bank of Baroda
Employers Uinion on 29-8-2001 at 8th floor, Bank of Baroda
Building. Parliament Street, New Dethi. Zonal Office of the
Rank of Baroda was located at the said premises. The
demonstration was joined by the claimant, who was
Assistant Treasuber of the Union at that time. He raised
abusive. derogatory, and persenalized slogans against his
higher authorities. He was charge sheeted for the
misconduct under clause 19.5 (¢). (j} {i) of Bipaitite
Settlement dated 1-1-1966. An enquiry was held. The
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Enquiry Officer submitted his report detaibing s oo
charges stand proved against the claimant. Fhv e i
Autherity awarded punishment of raducton v 5

one stage for one year. without cumilative sifny
preferred by the clubmani was dismussed. Ao
dispute was raised by ihe anion belore the <o
Officer. Since conciiiation procesdings fuited apiios
Government referred the dspule Lo Uos b
adjudication, vide order No L-1Z01T1 #2500 o

New Delhi. dated 11-11 2003, with the felireny

“Whether the aciion of the {2003 kTR
Baroda, New Delht i reducing the pos
Chand Kotnala, Peon by one stage Lo on
just, fairand legal 7 1ot o what reied e
is entitled to 77

2, Claim stetement was (led by the Bod o
Employees Union (herein after referred o
union), pleading therein that the claimunt s et
sub-staff at Darya Ganj. New Delhi branch 2
Baroda. Tle is a member of the clainuig Urine
holding post of Assistant s reasurer. The cT
a registered with Rowisirar of Trade Lnen D2
given a call for holding a Jumonstratoq on Z9-n-20
floor, Zonal Office, Bunk o Baroda Buidine,
Street, New Delhi, for high hghting their e
The said demonstrations sere juined
alongwith others. He raised slogans v high
demand of the claimant union. 10 i deneal
stogans were abussive detogatory eid purn
against the higher autherity. A claim bie booe o
Shri Kotnala had exercised us right ot reamee
join or assistant trade union or the prrpese

bargaining. He has not committed any mises
hecn victimized by the management by serving
dated 2-1-2002. ilc denied the aliegations I
charge sheet. An enquiry was neld, wich s e o
of the principles of natural justice. Thuere wis 2w e e
before the Enguiry Ofticer. The Disciplinary Auatfe.
awarded punishment vide order dated 2672007 Thoih
the charges levelled against him constinte 2 sy
misconduct, yet different punishumieris were s
Appeal preferred by him was heard by the st
was Disciplinary Authority of the time ofsavi
sheet, He dismissed the appeal inmecharwal mande
has been claimed that the action ol tie soe
awarding punishment is uncatted 1o;
made that order imposing punishiment iy e o
salary of Shri Kotnala raay be restored il
released in favour of Shri Kotnals,

R L AN S RN

3. Contest was giver te the ¢l ~amane
management pleading ibat sei ot organtsin
on 8th floor, Bank of Baroda Baeldig
New Delhi, smacks tha gl v

11t
its rights. A serviny does not e il
demenstration inside the premises of o'

sy [T
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further been pleaded that factum of Shri Kotnala jeining
e demonstration and raising slogans is an admitted fact.
Assertion of the claimant union that slogans raised were
neither derogatory nor abusive and personalized against
the officers of the management, is wrong. Shri Dinesh
Chand Komala raised abusive, derogatory and personalized
slogans against his officers. While raising slogans, he made
visible and violent gestures against his officers, with a
siew o terrorize them. He was charge sheeted for the
misconduct committed by him. The Enquiry Officer gave
him proper opportunity to defend himself. When charges
stoed proved, the Enquiry Officer submitted his report to
the Disciplinary Authority. The Disciplinary Authority
awarded nominal punishment to him, though misconduct
commiutted by him were very grave. Appeal preferred by
fur was heard and disposed of by the General Manager
{12y Bank of Baroda, who was not the authority who
awarded punishment. Claim put forward by the claimant
union 1s bascd on surmises and liable to be dismissed.

4. Shri €.S.Dahia was examined on behalf of the
claimant union. Shri K. €. Hans, Senior Manager (HR), was
exununed on behalf of the management bank. No other
wiliess was examined by either of the parties.

5 Case was Histed for arguments on 11-9-2009. None
~ame forward on behalf of the claimant union to advanced
srauments. None was there on behalf of the Management
Hank too w raise its submissions, Consecuently the matter
i I’CSCI’\-Cd for an award.

6. Shri Dahia has testified that the ciaimant union
was not having good relations with bank authorities. Bank
auihoritics were laking every sleps to harass and victimize
the members of the claimant union, Shri Dinesh Chand
Koinala is a member of the claimant union from last 25
vears. i1e was Assistant Treasurer of the union from 1996
1l 2005. In the year 2000 and 2002 he was posted at Asaf
Ali Road branch of the bank. With a view to dissuade him
from taking active part in union activitics and to harras and
cictimize him. charge sheet Ex. MW 1 WI was served
Loan m. The claimant union was having agitation
programie, since their various demands were: pending
censideration with Bank authorities. on 29-1-22001  the
“faimant union look up a demonstration as a par't of their
¢collvctive bargain to get their demands accepted.
Demonsiration was held outside the Zonal Offic e of the
Uk and not inside the bank premises. Demonstran ion was
~eil ureanized, peaceful and it highlighted demancs of the
cizimant union. A lot of people were present in that
demonstration. They shouted slogans as decided by the
snton Dinesh Chand Kotnala was one amongst those,
ko seere shouting slogans. He went on to depose that
Cotnala participated in the enquiry proceed ings. The
Enquiry Officer had not allowed Shri Kotnala ;0 examine

-1
et

his witnesses, simply on the ground that their names were
not mentioned in the list of the witnesses. Union made
representation against the order of the Enquiry Offcer to
the Deputy General Manager and Executive Directorofthe
Bank vide communications Ex.WW 1/1. Ex WW /2,
Ex. WW 173 and Ex. WW 1/4 respectively. The autherity,
who ordered to initiate departmental enquiry and served
charge sheet on Kotnala, was the very person who heard
appeal against the order of the Disciplinary Authorty.
During the course of his cross examination he conceaess
that the claimant union took a decision to demonstrate n
front of the office of the Zonal Manager, located on 8th
floor of Bank of Baroda building, 16 Parliament Street, New
Delhi, which demonstration took place on 20th of August,
2001. He admits that in that demonstration slogans wer?
shouted,

7. Shri K.C.Hans had testified that Shri D.C.Kotnala
took part in demonstration held on 29-8-2001. During tha:
demonstration he behaved unruly and raised slogans
against General Manager of the Bank, in bank premises
itseif. He incited others, who were party to the
demonstration, to insult the General Manager and speak
against the bank authorities, On those charges punishment
of reducing pay of Kotnala by one stage for one year in the
scale of pay was awarded. In respect of two other charges
warnings were administered to him. During the course of
his cross examination, he projects that Dinesh Chand
Kotnala was an active member of the claimant union and
not office bearer. A list of witnesses to be examined in
defence was given, out of those some of the witnesses
were allowed to be examined. Disciplinary Authority and
the Appellate Authority were different and distinet
persons. Order passed by the Disciplinary Authority and
the Appellate Authority are Ex MW 1/W2 and Ex. MW [/
W3 respectively.

8 When evidence, adduced by the partics, came to
be appreciated, it came to light that Shri C.S.Dahia had
tested that the Enquiry Officer had notallowed Shri Keotnala
{o examine witnesses in his defence. He untolds that the
Enquiry Officer simply refused to examine the witnesses,
whose names were mentioned in the list ol witnesses.
Against the said order the union made representations 1o
the Deputy General Manager, General Manager and
Executive Director of the Bank, vide communications
Ex. WW1/1, Ex.WWI12, EX.WWI/3 and Ex. Ww1/4
respectively. These representations were not disputed by
and on behalf of the management. When representation
Ex. WW I/1is considered it came to light that the claimant
unien made a representation 1o the Deputy General Manager
detailing therein that after conclusion of the evidence of
the management, the Lnquiry Officer ordered for
submission of list of witness and documents by the
defence. A list of witness was furnished and after going
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throug h that tist Enquiry Officer took a stand not to allow
examination of those witnesses on the ground that the list
of witnesses was very large and it was not feasible to allow
examination of all of them. Enquiry Officer closed the
defence evidence, without allowing an opportunity to
examine the witnesses in defence. Representation
Ex. WW 172 was addressed to Deputy General Manager,
wherein it was projected that not even a single witness
was allowed to be examined on behalf of the delinquent
employee  LEx. WW1/3 is a representation sent to the
General Manager, wherein same facts were narrated.
Ex. WW 14 is a representation made to Executive Director
of the bank claiming therein that the delinquent employee
was not allowed to examine any witnesses in his defence.
Therefore, out of these representations the claimant union
‘nad brought it over the record that the Enquiry Officer had
not accerded any opportunity to Shri Dinesh Chand
Kotnala to cxamine witnesses in his defence. These facts
remained unrebutted. When delinquent employee was not
allowed to cxumine any witness in his defence, including
Rimsell, it can not be said that the enquiry was fair.

9. Enguiry Report has not been placed: before this
Tribunal for ity perusal. For adjudicating validity of the
enquiry proceedings, the Tribunal is under an obligation
to assess that there was no basic error in the approach
adopted by the Enguiry Officer and his report was not
perverse. The importance attached to the enquiry report
and the conclusion drawn by the Enquiry Officer postulate
that the report would highlight reasons for such conclusion,
otherwise 1t is likely to impair substantial value of the report
and the enquiry. The enquiry will be exposed to criticism
that it was an empty formality, if it dees not detail the
merits of the case presented before the Enquiry Officer.
Consequently basic requirement of natural justice is that
an Enquiry Otticer must consider the evidence and record
his conclusions. Here in the case the Enquiry Report has
not been placed before this Tribunal to assess whether
principles of natural justice were followed or not. As stated
above. the claimant union projects that the Enquiry Officer
had not allowed the delinguent employee to examine even
a smgle witness in his defence. What were the reasons for
such a refusal. on the part of the Enquiry Officer, cannot be
taken note ol since the report has not been placed before
the Tribunal. Whether there was any evidence available to
record a finding against the delinquent workman, is a
proposition which cannot be answered, without going
through the repert of the Enguiry Officer. Without
appreciation of the report of the Enquiry Officer, this
Tribunal cannot opine that the report was not perverse,

10. It is necessary that the explanation offered by the
workman to the charge sheet should be duly considered
by the Fnguiry Officer. The Enquiry Officer should allow
the delinquent employee to examine himselfand others in
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his defence. In case he does not allow delinquent employee
to examine himself and others in his defence, his decision
should be based on reasons. To record favourable
appreciation in faveur of the witnesses of the management,
he should give sufficient reasons. When Enquiry Officer
mentions twisted facts out of the statements made by the
witnesses before him in such a situation the enquiry stands
vitiated. Consequentiy to assesswhether the Enguiry
Officer had recorded sound reasons to reach a finding
against the delinquent employee, it is expedient for this
Tribunal to peruse the enquiry report, Without going
through the enquiry report, the Tribunal is unable to record
a conclusion that the Enquiry report was not perverse,
Absence of enquiry report for consideration by this tribunal
constrains the Tribunal not to record a finding to the effect
that the report was based on evidence. Reference can be
made to a precedent laid by the Apex Court in Sumunuggur
Jute Factory Company Limited (1964 (1) LLJ 634). Precedent
in Khardah & Company (1963 (2) LLJ 452) can also be
referred to.

11. When this Tribunal cannot form its opinion about
the perversity of the enquiry report, in such a situation the
said report cannot be upheld. The Tribunal had no occasion
to comment that opinion arrived at by the Enquiry Cificer
was not coloured by any irrelevant consideratior or imattars
of prejudice. It cannot be said that if there were any
circumstances which were required to be explained by the
delinquent employee, an opporiunity was given to niny for
so doing. The Tribunal has to assess as to whether findings
of the Enquiry Officer were not based on suspicion,
conjecture or surmises. The Tribunal is also under an
obligation to assess that the findings of the Enquiry Officer
were based on evidence and if not found so, iz hes 2 duty
to set it aside. Therefore, this Tribunal carnct come to a
conclusion that the Enquiry Officer had folloved principles
of natural justice and reached a decision in faveur of the
management, which decisions was based on evidence.
Report of the Enquiry Officer cannot affirmed for the
reasons, referred above.

12. When report of the Enquiry Otficer s discarded,
the order of the Disciplinary Authority as we! ¥
the Appellate Authority also go o dooms. Neither in s
written statement nor during the course of proceedings
any request was made by the management to allow it Lo
lead evidence to prove misconduct of the workimas, it the
enquiry is found 10 be defective. Question for consideration
comes as to whether an obligation is lastenced to the
Tribunal to call upon the employer suo moto to prove
misconduct of the workman. Such proposition was raised
before the Apex Court in Shambhu Nath Goyal (1983 (11)
LLJ 145}, The Apex Courtruled that if the enquiry is found
defective, the Tribunal will have to give the employer an
opportunity to preduce additionat evidence and also give

vy H
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a similar opportunity to the employee to lead evidence
contra, tn case request to adduce evidence had been made
by the management to the Tribunal during the course of
the proceedings and before the trial comes to an end. The
Court ordained that in the absence of pleadings in written
statement to the effect that it wants to prove misconduct
of the workman by adducing evidence or want of request
during the pendency of the proceedings, no situation arises
for the Tribunal to advise the employer to lead evidence
tor proof of misconduct of the workman. Reference can
also be made to the decision of the Apex Court in
Lakshmidevamma (2001 (2) LLJ 199). In view of the law laid
by the Apex Court, the Tribunal is duty bound to accord

opportunity to the management to lead evidence to prove

misconduct of the workman. If such a request is made either
in the pleadings or during the course of proceedings and
not otherwise.

13. The enquiry conducted against the workman was
found not be in consonance with the principles of natural
justice. Therefore, the enquiry report and orders passed
by the Disciplinary Authority as well as Appellete
Authority are not est. The order of punishment awarded
by the Disiplinary Autharity and its confirmation by the
Appellate Authority looses its efficacy. The management
is under an obligation to restore the pay of Shri Kotnala to
the very stage at which it would have been, in case no
punishment would have been awarded to him. The
management is, therefore, commanded to restore his wages
to the stage manner as if no punishment was awarded to
him. Anaward is, accordingly, passed. It be sentto the
appropriate Government for publication,

Dr. R. K. YADAY, Presiding Officer
Dated : 19-03-2010
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New Delhi, the 5th April, 2010

S.0. 1145.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 84/97)
ot the Central Government Industrial Tribunal-cum-Labour
Couwrt-1. Chandigarh now as shown in the Annexure in the

Industrial Dispute between the employers in relation
to the management of UCQO Bank and their workmen,
which was received by the Central Gevernment on
01-04-2010

[No. L-12012/409/95-IR (B-1I)]
U.S. PANDEY, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR
SHARMA, PRESIDING OFFICER CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1, CHANDIGARH

Case .D. No. 84/97

Shri Raj kumar C/o Shri Dutt Ram, Village Rai Majra, Nalwa,
Tehsil-Sahabad Markanda, Kurukshetra. ...Applicant

Versus

The Zonal Manager, UCO Bank SCO No. 1092-93, Sector-
22-B, Chandigarh. ... Respondent

APPEARANCES
: ShriK. K. Gupta
For the Management : ShriN. K. Zakhmi
AWARD
Passed on:23-03-2010

Goverr izt of India vide notification no. L-120 12/
409/95-1R {B-11), dated 1-1-97 by exercising its powers
under Sectic:' 101 ihie Industrial Disputes Act, (the Act in
short) has referi=d ihe following industrial dispute for
adjudication e thi: T ribunal . —

For the Workman

“Whetner the action of the management of UCO Bank
represented through Zonal Manager, UCO Bank,
S.C G No 14962-93, Sector-22-B, Chandigarh in
terminaing he services of Shri Raj Kumar S/o Shri
Dutta %a; a daily rated peon-cum-chowkidar w.e.f.
1-7-9% is just and legal? If not, to what relief the
workman is ¢ntitled to and from which date?”

Alter roZviving this reference, parties were informed.
Parties appoai i znd filed their respective pleadings. The
case of the workman in nut shell is that he was appointed
by the management of United Commercial Bank Branch
Sector-22-B, Chandigarh w.e.f 1-1-90 as peon-cum-
chowkidar on daily wages and he continued as such up to
1-7-95. During day hours he has worked in the branch office
and during night he was directed to work as a chowkidar in
bank hostel situated in House No. 1303-1304, Sector-44-B,
Chandigarh. Initially he was paid the consolidated salary
of Rs. 600 per month and w.e.f. 1-4-92 he was paid daily
wages at the rate of Rs. 43 per day. He has continuously
worked w.e.f, [-1-9210 1-7-95. His services were terminated
without any notice or one month wages in lieu of notice
and without payment of other lawful terminal dues. His



RS HE TS
whieien
P i
(ML

aside hivics

reinstatenic Lk

ol i buee
ihe servies T
WS Lo i
G e v

that e

Tt

[FAUEIRSICNSTS
dady oo o

B meni

Fiads nget b

Cusibee

T N AL I
filed his i
and he w

WOTR

peonds o

bank rogan i

LG it o

WL, e

COgeni fvasut » v

custodds,

which are o

of saviee

nark o s
the Diep. o

aperintie

dovunun:

reraUnalii.
the evy

Loapecnically byt

ST YL

el

oowele L

o The woiks

e paities

fromt Rands wore revimated.

TR RTPL RN

e Dasee of e phosve

CLoAnan s s A nder selling

| ‘_"_\|j|

aeorder and Lor conseqaental relief for

Looservices with conseauential benetits
aent of bank appcad and contested

onay SLaterict.

Sl e

Ciaefis VPUTU Tiaate LT iy wils

il parpose tor cenatte Hoa ot hoste)

¢ s over and
and hy
it i3 admnticea

SsiTuclion 0 i e

seorkinan wete ne vwere required

fronr the surtoes

sinted

tas doily wag

t denied

The
Lot Zeiian o

et o prove that 2

The ceticd whicn has
;

e woerkman b satenent of @

5 s ihat e addmitted thin

sorker and

the rleadh

\ . ;
Gnoa dnny vl

copgaped

ger darly rales prevsoong i the bank a

e The eerenc, L eed s alfidavit

svamined Boobe a0 el Tor the
ik Raushih has

Sthe v oeent of the bank

..._lkk\.. [T
apehali ot

crantined by ocaren csase for the

T T Rt L T Vet
HT2NAancy i s T Jo stica'ihing

W day ang rent of

itiholding His

ol
V&R AT A L tniai pass houi

ac. 10013 St
aithe et
“lanager vegard:

woedlman, Wheieds,

Srwitone oy the Zonal Manager

Lo permancnt

COOFRDTAT S Phese e

3 heen denisd b Itis
¢ wnrkinan hi ol
EEL (R TIOR RU YR T I RIS I S

goworkman e oo prove lhat he was

vk as iy v Loorker? He comes

itofthe workiran ad e has s curpleted

ciw preceding poor Hom the date ofhis

senmatfive elfee

is that appomiment

or the pleadings and

of the

RIORNOEN

BISARILA 1.1 T

i wdinifed B e e
throunh vor hor o o v

management that © connen

construction of hoeie s s e
WOTKIMAn wis no e s e T

Beon proved by ol

Gl TEC
sl the bank

dow p:u: T
sl R ERE T

fetter murk A iw;! TR RRR UL S PO TN PR

WS 0D GPpOiiey Dl i

N L . B . . .
Lhe Cronera San oyt e o Sun e e

There is Jdis
abihe partice who b e

The magagement e il and s
strong then the work e,
tis the duty ot U

st

b i

Jitono advan T T I I
fin sliong sooh T
Constitution i JREEE i i

Creasiunces

position and the
reflected on the

Jeguments fving
OF wOrkiman and pes et 0 L oes

Iy 4 fuver

iransactions | v
transaction wlher v s e s
Woiker or i AN Lo

{h‘\u\__i L T O A Y

admied tha

bist manage s
S P I R Y
muntioned. Thas e TR WAV ER
ilerence
Pribanal [s what steerad fao e

shafl be a0 o he cuns

|
e . . 4 h G ,

(ot 'Ct'il'\‘g, AT HTCES B IR ORI

and the advanle - o Lo
rranagement, the Dai s o0 e e nlen

shoudd be that 1o

worked e

s siatement of ol s B Lnn

work mthe precedim - o e dan o
Pdsalso oo b cennin e o

i iteu of notice o et Coeaal

workman before e

L LSl



QIHEFHEQH:'%;

1, 2010/mE 11, 1932

termination of the workman void and illegal being against
the provisions of the Act. The management has referred
certain case laws in the pleadings, though against setiled
norms of pleadings, to prove that a daily wager has no
right to post. The question before this Tribunal is not
regarding the regularization of the services of the workman
against any post. The question betore this Tribunal is the
protection of right to work, This protection has 1o be given
bv this Tribunal and by the management under the
provisions of the Industrial Disputes Act. It is important to
narraie that even the provisions of Industrial Disputes Act
does nit barred the termination of any daily waged worker
but the termination is regulated. 1t is regulated in the way
that if the services of a daily waged worker are no more
required, 1t should be succeeded by one month notice or
one moenth wages in lieu of notice and by payment of lawful
rerinmal dues. {F 11 is net done the termination of the
waorkman shall be void and illegal being against the
provisions of the Act. This issue L.e. protection of right to
warl: (iilegality of termination) has no nexus with the
reguiarization of the services of the workman. These two

iazes are altogether different. The regularization of the
werkman can only be made by the management as per the
rules applizable o the parties. The iilegality of the
terrination has 1o be evaluated by this Tribunal undes the
vrovisions of the [ndustrial Gisputes Act.

From the above discussion, it is clear that services
of the workman were terminated in violatwon of the
provisions of the Act and the termination was void and

iliegal.

Whenever the tesmination of any workman has been
heid to be void and iliegal, there are two possibie remedies
available for redressing the grievances of the workman.
The first remedy is the reinstatement of the workman on
the same position from which he was terminated {rom the
services and another remedy ts areasonable compensation,
it has been the settled principle of service jurisprudence
that priority shoutd be given for reinstatement of the
workinan and in the special and exceptional circumstances

he should be compensated by a reasonable amount of

compensation. There has been also a change in the trend
regarding the reinstatement of the services of a daily waged
worker whose termination has been held io be void and
illegal. Hon'ble the Apex Court in several judicial
ptonouncements has held that reinstatement should not
be casual. If the Tribunal or any other Forum is ordering for
reinstatement of the services of the workman it should be
supported with cegent reasons. If sufficient reasons are
ihere, the services 0f the workiman should be ordered to be
reinstatement osherwise has grievances should be
redressed hy payment of reasonable compensation.

While going through the entire materials on record, |
aii of the view that while passing any order on remedy to

be provided to the workman the conduct of parties should
also be seen. The conduct of the management in this case
has been strange. The management admitted that the
workman was engaged as daily waged worker for a specifi
project and even dnes not hesitate to {ile the affidavit on
the same lines. No records were placed before this Tribunal
to prove that he was cngaged for & particular purpose, it
has only been contended by the management that it is the
duty of the workman to prove that he has worked

continuously for 240 davs in the preceding vear from the

date of his termination and workman has failed to prove it
Yes, it is the dwy of the workman to prove these facts but
the way, manner and method the workman has adopted to
prove thls fact 15 different issue then the burden to prove
this fact. The workman has opted a particular way of proving
this fact by summoning the documents lying in the custody
of the management. In my view, it was a lawful and
reasonable method adopted by the workman for proving
the fact. But the management deliberately withholds ali the
documents lymg in its custody, Accordingly adverse
inference has been taken z2gainst the bank. On one hand,
the Geperal Managur of the bari is appreciating the work
and conduct of ihe werkian and purpesing for

reguiarization of his services (o the Zonal Manager on the

other hand, before thus W s i bank has even refused
that he has ever workest se choovliadsr. The conduct of the
management appaeciniing the wosk ofthe workman in letter
marked A, and on the fact that he hos cortinnously worked
from 1992 to 15493 withthe management of'the bank, [am
of'the view that reitstaternent o the workman on the same
position, he was previousiy warking and which is clear
from the letter Marked A, is the appropriate remedy for
redressal of the grievances of ihe workman. Accordingly,
the management of V00 bank is girected 1o reinstate the
services of the workman with full back wages within one
month from the date of public
reference is accordingly answered. Let Central Government
be informed for publication of the award and thereafier, file
be consigned to record room,

ation of this award. The

G KL SHARMA, Presiding Clticer
A2 fewedt, 5 s1i#, 2010
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New Delhi, the 5th April, 2010

S.0. 1146.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the award (Ref. No. 73/97) of the Central
Government Industrial Tribunal/Labour Court-1, Chandigarh
now as shown in the Annexure in the Industrial Dispute
between the employees in relation to the management of
UCO Bank and their workman, which was received by the
Central Government on 1-4-2010,

[No. L-12012/433/97-IR (B-I1)]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR
COURT-1, CHANDIGARH

Case L.D. No. 73/97

Shri Manmohan Singh C/o Shri Tek Chand Sharma, 25,
Sant Nagar, Civil Lines, Ludhiana. ...Applicant

Versus

The Divisional Manager, UCQ Bank, Divisional Office,
Sector-17. Chandigarh. ...Respondent

APPEARANCES
Shri Tek Chand Sharma
ShriN.K. Zakhmi
AWARD
Passed on:-23-3-2010

For the Workman

For the Management

The Government of India vide notification No. L-
12012/433/95-1R (B-2), dated 30-12-96 by exercising its
powers under Section 10 of the Industrial Disputes Act,
(the Act in short) has referred the following industrial
dispute for adjudication to this Tribunal :-

“Whether the action of the management of UCO Bank
in terminating the services of Shri Manmohan w.e.f.
13-8-93 is legal and justified? If not, to what relief is
the said workman entitled?”

After receiving the reference, parties were informed.
Both of the parties appears and filed their respective
pleadings, From the perusal of the pleadings of the parties
it is clear that the main contenticn of the workman has
been that enquiry officer has not afforded the proper
opportunity of being heard and enquiry was conducted in
violation of the principle of natural justice. In so many
garlanding words in six pages pleadings the workman has
contended the violation of right of hearing, He has stated
that he has no concern with any manipulation made in

account no. 4500 and 4580 mentioned in the bank.The
claim was made by his brother and not by him. The enquiry
officer and disciplinary authority has perused the evidence
properly and have given enquiry and the punishment
respectively arbitrarily. [t has been further contended by
the workman that he was supposed to produce the
documents in defence even before adducing evidence by
the management of the bank. Sometime the enquiry officer
has worked as Presenting Officer-against the rules
mentioned in the bipartite settlement.

The management of respondent bank appeared and
contested the claim of the workman by filing written
statement. It has been contended by the management of
respondent bank in written statement that proper
opportunity of being heard was afforded to the workman
at every stage of departmental proceedings during enquiry
and during disciplinary proceedings. Preliminary objections
has also taken by the management that the petitioner is not
workman and has no right to raise the industrial dispute.
It was further more contended by the management of the
bank that all possible opportunity of being heard was
given to the workman and there has been no violation of
any rules of principle of natural justice. Saving bank
account No. 4500 was the joint account of the workman
and brother Shri Amarjeet Singh. The workman himself
has made claim and during enquiry above fact was wel)
established by the management. Workman was, as per the
contention of the management, rightly dismissed from the
services of the bank.

Both of the parties were afforded the opportunity for
adducing evidence. Shri Manmohan the workman filed his
affidavit and he was cross examined on three occasions by
learned counsel for the management. Likewise, Shri Satwant
Singh retired officer of the bank filed his affidavit in support
ofthe contentions raised by the management of respondent
bank and he was cross-examined by learned counsel for
the workman on 23-3-2009. Parties were heard at length
and file was reserve for award long back. When | was
preparing the file for award, this Tribuna! received an
application by registered post addressed to this Tribunal
by the workman prayed for opportunity for additional
evidence. For ends of justice this Tribunal disposed off
the application and further opportunity for adducing
additional evidence was afforded to the workman. No oral
evidence was adduced by the workman. Some documents
were filed by the management those are on record. These
documents include the copy of the decree passed in
appeal. The workman has also filed the copy of the
Jjudgment passed in Civil Appeal No. 80/98 Manmohan
Singh Vs, UCO Bank. A statement was also given by the
workman that he does not want to adduce any evidence
oral and documentary except the documents which he has
filed. Thereafier, file was once again listed for arguments
and after affording the opportunity for arguments, the fije
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was reserve for award. It is unfortunate that this Tribunal
is answering this reference after 13 years. Reasons may be
many, the workman has been ultimate sufferer. The
possibility for causing delay on the part of the workman
cannot be denied at this stage but timely justice was denied.
Whenever this Tribunal can do at this stage is to offer
sincere regret for denying timely justice and answering
this reference after 13 years.

The problem as alleged by both of the parties in nut
shell is that workman was charged for fraudulently getting
the amount of Rs. 18,032 by making fraudulent entries in
the bank records. On perusal of the materials on record the
main issues before this Tribunal for adjudication are as
follows :—

{1) Whether the petitioner is a workman as
defined under the provisions of the Act?

(2) Whether a proper, fair and reasonable enquiry
was conducted against the workman by the
management?

(3) Whether there has been any violation of the
principle of natural justice while adjudicating
the enquiry and during disciplinary
proceedings?

(4)  Wherther the decision making of the enquiry
officer and disciplinary authority respectively
sufferers with any peversity affecting their
decision making?

(5) Towhat relief, if any the workman is entitled.

As stated earlier, [ have heard the parties at length
along with the learned counsels and perused entire materials
on record. I am answering all the issues one by one.

Issue No. 2 &3 are related to each other, hence, both
of the issues are answered simultacously. On  perusal of
the materials on record, it is evidently clear that enquiry
officer was appointed strictly as per the rules. Copy of the
concerned bipartite settlement is on record and 1 do not
find any irregularity and illegality in appointment of enquiry
officer. The workman was cross-examined at length on
fairness and reasonableness of enquiry. On perusal of the
evidence of the workman it is evidently clear that all
possible opportunity of being heard was afforded to him
by the enquiry officer. He has admited that copy of the
charge sheet was provided with to him. He answered the
charge sheet. It is the contention of the workman that
enquiry officer also afforded the opportunity for adducing
evidence in defence to him. There is no dispute that
documents filed with and relicd upon by the management
were not provided to him. He has received the report of the

1426 GI/1044

enquiry and has also received show-cause notice along
with tentative proposed punishment. Opportunity of
personal hearing was also afforded to him.

On perusal of the materials on record, it is also clear
that opportunity for personal hearing was afforded to the
workman by the disciplinary authority but workman failed
to avail the opportunity. Thereafter, the disciplinary
authority awarded the punishment to the workman. A plea
was taken by the workman before the appellate authority
that he was not afforded the opportunity for personal
hearing. This plea of the workman was accepted by the
appellate authority and the case was remanded bank by
the appellate authority after setting aside the punishment
awarded to the workman for affording the opportunity of
personal hearing afresh. The disciplinary authority again
afforded to opportunity for personal hearing which was
availed by the workman, and thereafler punishment was
again awarded by the disciplinary authority.

Thus, from the about discussion, it is clear that all
possible opportunity of being heard was afforded by the
enquiry officer to the workman and there has been no
violation of any rules of principle of natural justice while
awarding the punishment by the disciplinary authority.
Accordingly, issue no. 2&3 are disposed off.

On issue No. | Learned counsel for the management
has cross examined the pertitioner at lenght. Whether a
person is a workman in the Central Government Industry
is to be decided on the facts and circumstances of this
case. The criterias to adjudicate this issue are the work
carried on and functions dischrged by the workman. If the
employee is discharging the supervisory functions at the
time of the charge sheet the employee will not be within the
definition of the workman enumerated under the provisions
of the Act. But if during the period in question, meaning
thereby, at the time of issuing the charge sheet and
commission of so called misconduct the workman was not
discharging any supervisory functions the employee will
fall within the definition of the workman. As stated earlier,
learned counsel for the workman, cross- examined the
workman on this issue in detail. Burden of prove of this
issue lies on the management. Management fails to file
even iota of evidence to prove this issue. On perusal of the
entire materials on record, { am of the view of that no
supervisory functions were discharged by the cmployee
at the time so called misconduct was committed by him and
he was charge sheeted. Accordigly, this Tribuna! is of the
view that Shri Manmohan Shigh was the workman for the
purpose of provisions of this Act. Issue No. I is also
dispossed off accordingly.

All the rest issues are connected with each other
and are therefore taken together for simultaneous
ajudication. [ have gone through the proceeding of enquiry,
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enquriry report and other materials on record. The evidence
recorded by the enquiry officer has also been perused by
me. On perusal of the entire materials on record, [am of the
view that workman has committed the misconduct for which
he was charge sheeted. My decision is based on the
following grounds -—

(1) "T'hat account No. 4500 was a joint account of
the workman and his brother Shri Amarjeet
Singh. The cliam of Rs. 18,032 was moved by

the brother of workman Shri Amarjeet Singh

and not by Shri Manmohan Singh. It is hereby
made clear that all the records of the bank were
burnt in fire and person who have financial
relations and transaction with the bank were
asked to supply materials so that they may be
compensated. Shri Manmohan Singh and Shri
Amarjeet Singh were having joint saving bank
A‘c inthe bank. Shri Amarjeet Singh moved an
application for claiming Rs. 18,032 which
according to the bank was claimed fraudulently
on the basis of the fabricated entries in pass
book and concerned register. It was the
important circumstance which has come up
before this Tribunal that during the
adjudication of cliam application the Chairman
and members of the claim committee asked
the workman to join the proceedings of claim
but he refused. The workman faild to show
bonafide of his act for refusing to join the
proceedings of claim.

2y Fromthe perusalof the materials on record, it
is also evident that some manipulation in
records was made. Entries which were in saving
Bank Account No. 4500 were shown in accont
no. 4800, whereas, on the day such entries were
made account no. 4800 does not exist. From
this circumstance, it is clear that someonc
fabricated the entries in the A/c No. 4500. Now
the question arise who can fabricate such
entries? As stated earlier, the workman is the
brother of Shri Amarjeet who apply for the
claim of Rs. 18,032/~ In the ordinary course of
nature it is highly probably for the workman to
tabricate the entries.

(3} From the perusal of the materials on record, it
is also evidently clear that opportunity and
occasion was also available to the workman to
fabricate the entries in Afc no. 4500 and in
relevant records concerning the account . The
workman was very well posted in the same
branch and was entrusted with the relevent
work.,

(4} The brother of workman Shri Amaricet Singh
was cross-exammind as defence witness. Whe
has protected the workman by saying that
entries were made by another clerk  Shri
Satnam Singh. The bank has proved by the
document and circumstantial evidence that
workman has fabricated the entries . If defence
witness Shri Amarjeet Singh alleged that entries
were made by Shri Satnam Singh this act has to
be proved by the workman, There is no iota of
evidence on recard except the statement of
Amarjeect Singh to prove that disputed cnries
were made by Satnam Singh. Satnam Singh
was alive and available for recording the
evidence but the workman has not praved for
recording his evidence, [t was open for him 10
prove this fact that Satnam Singh cntered the
disputed entries which the workman failed.
Thus, there is no force in the contention of
defense witness Shri Amarjeet singh that
entries were made by Satnam Singh.

(5) The defence representative of the workman
has raised one more issue that workman has in
strained relation with his brother Amarjeet
Singh. There has been a distribution of
properties and both are not in talking terms.
The defence representative has tried to prove
that even brother of workman Shri Amarjeet
Singh has tried to maline the position of the
workman. [ have gone through the statement
of defense witness Shri Amarjeet Singh. He
has not stated even a single line regarding his
strained relations with the workman. On the
other hand, he has tried in his evidence at his
level best to protect his brother, the workman.
Thus it is a after thought of the defence
representative that workman and his brother
Amarject Singh are in strained relations and
brother of workman might have done the act to
maline the position of the workman.

(6) It has also been established that claum for
compensation was moved by workman in his
handwriting. It is also a strong circumuslance
to prove the alleged misconduct.

Thus, the enquiry officers has rightly heid all the
charges proved against the workman. The nature of
committed misconduct is such that the punishment
awarded by the disciplinary authority seems 10 be
proportionate. There is no occasion for this Tribunal to
interfere either in the decision making of the enquiry
officer or the disciplinary authority. The workman was
legally, after lawful enquiry, awarded the punishment of
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termination from the services and he is not entitled for any
relief. Let Central Government be approached for
publication of award, and thereafter file be consigned to
record room.

G. K. SHARMA, Presiding Officer
=% faeeht, 5 a4, 2010
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New Delhi, the 5th April, 2010

S.0. §1147.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.137/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employees in relation
to the management of Punjab National Bank and their
workmen, which was received by the Central Government
on 1-4-2010.

[ No. L-12012/258/99-IR (B-11)]
U.S.PANDEY, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH.

Case ID No. 137/2000

Sh. Devinder Pal Singh S/o J. Singh, Nai Basti Near ITI

Chowk, Budhlada, Distt. Mansa (Punjab) .. .Applicant
Versus

The General Manager, Punjab National Bank, Regional
Office-1, Sector 17/B, Chandigarh . ..Respondent

APPEARANCES
For the Workman . None
ShriN, K. Zakhmi
AWARD
Passed on 16-3-2010

Government of India vide Notification No. L-12012/
258/99-IR (B-Ii} dated 31-1-2000, by exercising its powers
under Section 10 of the Industrial Disputes Act, 1947 (the
Act in short } has referred the following industrial dispute
for adjudication to this Tribunal :—

For the Management

“Whether the action of the management of Punjab
National Bank in awarding the punishment of
dismissal from services to Shri Devinder Pal Singh
s/o. Shri Joginder Singh is legal and just? If not
‘what relief the workman is entitled to and from
which date?

2. Today the case was fixed for arguments on fairness
of enquiry. No one is present on behalf of the workman,
The case is critically oid as the same was referred to this
tribunal in the year 2000. Already !0 years have been
passed. It appears that workman is not interested to pursue
with the present reference. [n view of the above, the claim
in the present reference is returned to the Central
Government for want of prosecution. Central Government
be informed, File be consigned.

G. K. SHARMA, Presiding Officer

Chandigarh.
16-3-2010
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New Delhi, the 8th April, 2010

5.0. 1148.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 120/98)
of the Central Government Industrial Tribunal-cum-Labour
Court-l, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the empioyees in relation to
the management of Union Bank of India and their
workmen, which was received by the Central Government
on 7-4-2010.

[No.L-12012/233/97-IR (B-1T}]
U. 8. PANDEY, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR
COURT-1, CHANDIGARH.

Case I.I), No. 120/98

Shri Ashok Kumar C/o. General Secretary, Union Bank
Staff Union, Union Bank of India, G, T. Raod, Panipat.
... Applicant
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Versus

The General Manager, Union Bank of India, Shaheed
f3hagat Singh Place, [11rd Floor, Gole Market, New Delhi.

. .Respondent
APPEARANCES

For the Workman : Shri Pawan Bansal, Advocate.

For the Management : B. B. Bagga, Advocate.
AWARD
Passed on 26-3-2010

Government of India vide notification no. L-12012/
233/97-IR(B-11), dated 29-06-1998 by excrcising its powers
under Section 10 of the Industrial Disputes Act, 1947 (the
Act in short) has referred the following industrial dispute
for adjudication to this Tribunal :—

“Whether the action of the management of Union
Bank of India in refusing promotion to Shri Ashok
Kumar Jain from sub-staff to clerical cadre w.ef
10-7-95, the day on which the other employees have
been promoted in terms of Circular No. 4202, dated
10-7-95 is legal and justified? If not, to what relief the
said workman is entitled?”

After receiving the reference, parties were imformed
Parties appeared and filed their respective pleadings. The
issue of the workman Shri Ashok Kumar Jain in nut shell
is that he is deaf and dumb falls under the category of
physical handicapped employees. He was appointed by
the bank against physical handicapped quota as group D
employees. In violation of promotion policy, from sub
staffto clerica cadre as contained in staff circular letter no.
3712 dated 3-1-91, duly modified vide staff circular letter
no. 4268 dated 6-3-96, the management of the bank
unilaterally disqualified the workman to participate in the
subsequent promotion process. Initially for two years the
managment of bank permitted the workman to participate
in promotion process but subsequently workman was
declare ineligible under Clause 2 of the said promation
policy. On representation of the workman he was allowed
for participating in the promition policy, but vide letter
dated 26-2-95, he was debarred from participating in
promotion process and the letter given to the workman for
participating in such process was cancelled. On the basis
of the above grievances of the workman, the workman
raised an industrial dispute and on account of failure of
conciliation proceedings, this reference.

The management of the bank appeared and
contested the petition of the workman by filing written
statement. It is contended by the management that as per
the policy of Union Bank of India dated 12-3-98 the
candidates belonging to deaf and dumb category whose
disability is 40% and more are not eligible for the clerk/

cashier post identify for promotion from sub-stafTto clerical
cadre. Under this policy the workman was debarred and
held ineligible to appear in promotion process.

Parties were afforded the opportunity for adducing
evidence. Workman being deaf and dumb, his
representative Shri V. K. Aggarwal was perimitied Lo {le
his affidavit on his behalf vide order dated 19-6-2006, Shri
Aggarwal filed the affidavit and he was cross-cxamined by
learned counsel for the management of the bank. Likewise,
Shri Mohan Lal, Senior Manager [iled his affidavit on
behalf of the management of the bank and he was cross-
examined by the representative of the workman, All the
policies related to the promotion from sub-staff o clerical
cadre are on record. 1 have heard the parties at length ang
perused all the policies and entire materials on record. As
per the policies relied upon by the workman, any
government policy adopted by the bank regarding the
promotion shall be applicable between the parties. Clause-
2 contains the criteria for promotion from sub-staitto clerical
cadre and it does not bar any deaf and dumb candidate for
promotion from sub-staff to clerical cadre. But as per this
very policy any other policy of the bank which affects the
promotion process of any workman from sub-staff to clerical
cadre shall be applicable between the partics. Thus, the
policy which is filed as Exhibit W 21/2 adopted by the
Union Bank of India regarding the promotion of deat and
dumb employee from sub-staff to clerical cadre will be
applicable between the parties. Clause 4 of this policy
{(guidelines) for promotion process from sub-stafTto clerical
cadres reads as under !

“Clause-4 please note that candidate belonging to
blind, deaf and dumb categories whose disability is 40 per
cent or more are not eligible for the clerical/cashier posts
identified for promotion from sub-staff to clerical cadre.”

It is not disputed that disability of workman is 100
per cent. He cannot heard nor speak. Thus, as per Clause-
4 of above policy he was, rightly debarred and made
ineligible for participating in promotion process from sub-
staff to clerical cadre.

The virus of this policy has not been challenged and
cannot be challenge before this Tribunal. The bank has
adopted a policy regarding the promotion from sub-staft
to clerical cadre and that policy is applicable and
enforceable upon the parties. Thus, the management of
the bank has rightly debarred Shri Ashok Kumar lain tor
participating in promotion process from sub-staff to clerical
cadre and Shri Ashok Kumar Jain is accordingly not entitled
for any relief. Let Central Governmenl be approached for
publication of award, and thereafter, file be consigned to
record room.

Chandigarh
G K. SHARMA, Presding Officer
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8. 0. 1149.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
317/2005) of the L.abour Court, Pune now as shown in the
Annexure in the Industrial Dispute between the employees
in relation to management of Dena Bank and their workanen,
which was received by the Central Government on
74-2014.

[ No. L-12012/39/2005-1R(B-11)]
U.S.PANDEY, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER-II1, LABOUR
COURT, PUNE AT PUNE

Reference (IDA) No, 317/2005
The Regionai Manager,

Dena Bank,

Repgional office, Madha Chambers,

S.P. Bapat Road, Pune-16 ... Ist Party
And

Sarjerao Khandagale,

Post-Deolali Pravara,

Ganet, Nagar, Karwadi,

Tal. Rahuri, Ahmednagar ... 11 Party

Coram : Shri P. T. Rahule

APPEARANCES : Mr. N, A. Kulkarni, Adv.
for I Party

AWARD
{Date ; 30-12-2009)

This reference is made by Government of India,
Bharat Sarkar, Ministry of Labour, Shram Mantralaya, New
Delhi under clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1947 for
adjudication of industrial dispute between above referred
parties to decide the legality of the management action and
what relief can be granted.

2. The case of the Second Party—Sarjerao
Khandagale in brief is that the Second Party was working
with the First Party as a sweeper-cum-sub-staff for full day
for the period from 2000 tifl 19-1-2004, He was paid salary of
Rs. 55 per day on vouchers on weekly basis. His services
were terminated by the First Party —Bank w.e.f. 19-1-2004
by oral orders without giving any reason. He was illegally
terminated without complying the provisions of Section
25-F ofthe Industrial Disputes Act, 1947 and any seniority
list as per Rule 81 of the Industrial Disputes (Bombay)
Rules, 1957 was not displayed prior to retrenchment.
Niether any chargesheet nor any enquiry was conducted
before terminating his services, nor any notice pay or
compensation was paid. Hence, he approached the
conciliation officer, where on failure of the conctliation, the
reference came to be made to this Court on 18-8-2005, He
filed statement of claim with the prayer of reinstatement
and back wages and continuity of service.

3. The First Party resisted the claim by filing written
statement at Ext. 21. The employment of the Second Party
with the First Party is itself, denied by the First Party. The
further allegation of illegal termination has been denied . It
is contended that he was never in the employment of the
First party. The employer-employee relationship never
existed between them and hence the reference is bad in law
for want of employer-employee relationship and hence
deserves to be dismissed. On these and other grounds, it
prayed for rejection of the reference.

4. On the basis of the pleadings, averments,
allegations and rival contentions, following issues came to
be framed at Ext. 22 on 11-9-2008 ; the reasonings and

findings thereon are as follows :
ISSUES FINDINGS

1. Whether employer-employee relationship
exists the First Party and Second Party? Yes

2. Whether the First Party has illegally
terminated the Second Party w.e.f.

19-1-2004? Yes
3. Whether the Second Party is entitled to the
reliefs claimed? Yes
4. What Award? Allowed
REASONS

S. Issue Nos. 1 and 2: The Second Party—Sarjerao
Raghunath Khandagale has examined himself by way of
an affidavit at Ext. 26. On the other hand, the First Party did
not adduce any sort of evidence.

6. It is evident from the testimony of the Second
Party (Ext. 26) that he came in the employment of the First
Party as sweeper-cum-sub-staff since 2000 and
continuously worked till 19-1-2004, On 19-1-2004, by verbai
orders, his services were illegally terminated without giving
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any notice pay and compensation. Even the compliance of
Rule 81 was not done by displaying seniority list. His last
drawn salary was Rs, 55 per day. It has also been
specifically deposed that the stand taken by the First Party
of employer-employee retationship is absolutely baseless
and false. 1t is also evident from his testimony that despite
the order of the Court, the First Party did not produce
vouchers, attendance card and register for the period 2000
till 2004. He also deposed that between 1.00 p.m. to 1.30
p.m. Everyday he used to do additional work in Deolali
Branch of the First Party Bank for which he was getting
additional amount of Rs. 175 per month.

Any cross examination has not been done on
behalf of the First party.

7. By agglomerating the entire evidence of the
Second party, it is clear that he continuously worked as
sweeper-cum-sub-staff since 2000 till 19-1-2004 and had
completed more than 240 days.

8. It is also evident from his testimony that the
compliance of mandatory provisions of Section 25-F of the
Industrial Disputes Act, 1947 has not been done by the
First Party by terminating his services and the seniority list
as per Rule 81was also not displayed before termination.
This part of the testimony remained unchallenged for want
of any cross examination and hence has become trust-
worthy especially when , the order below Ext. 23 dated
30-4-2009 has not been complied by the First Party regarding
the production of the relevant documents. It has given
room to draw adverse inference against the First Party.

Y. laving considered the foregoing discussions
coupled with the unchalleged testimony of the Second
Party, without giving any further details, I dauntlessly reach
the conclusion that the employer-employee relationship
exists between the Second Party and First Party and the
First party had iliegally terminated services of the Second
Party w.e.f. [9-1-2004. [, therefore, answer this Issue
Nos. | and 2 accordingly.

10. Issue no. 3 ; In view of the findings on lssue
Nos. ! and 2, there is no other go than to hold that the
Second Party is certainly entitled for the reinstatement. It
does not mean that he is also entitled automatically for the
back wages. In that regard, he has to adduced required
evidence. In respect of the back wages, the Second Party
has specifically deposed that after his termination, he tried
his best to get alternative employment but could not get it
and he is unemployed since then. This fact remained
unchaltenged for want of cross-examination and hence has
to be believed.

{ 1. Having considered the discussions in foregoing
paras, whercin it has been held that the unchallenged
testimany of the Second Party is trust-worthy, 1
daunilessly reach the conclusion that the Second Party is
entitled for the entire back wages at the rate of his last

drawn salary. |, therefore, answer [ssue No. 3 accordingly,
and in the aftermath, pass following order:

ORDER
The reference is allowed.

The first Party is directed to reinstate the Second Party
with full back wages from the date of termination i.e.
19-1-2004 and continuity of service within one month from
the date of publication of the award. No order as to costs.

Place: Pune
Date: 30-12-2009.
P. T. RAHULE, Presidng Officer
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New Delhi, the 8th April, 2010
S, 0. 1150.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.175/
2000} of the Centra} Government Industrial Tribunal/Labour
Court No-I, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employees in relation to the

management of Bank of Baroda and their workman, which
was received by the Central Government on 7-4-2010.

[ No. L-12011/205/99-1R(B-11)]

U. S. PANDEY, Desk Otficer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DITANBAD

In the matter of a reference U/S. 10(1) (d) (2A) of the
Industrial Disputes Act, 1947

Reference No, 175 of 2000

Parties Employers in relation to the

management of Bank of Baroda.

And
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Their Workmen

Present SHRIH. M. SINGH, Presiding Officer.
APPEARANCES
For the Employers : None
For the Workmen : None
State : Bihar Industry :Bank
Dated, the 25th March, 2010
AWARD

By Order No. L-12011/205/99/IR (B-11) dated
5-6-200 0 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section {2ZA) of section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal:

“Whether the action of the management of Bank of
Baroda Patna in transferring award staff who are
Junior to other award staff in same station vide circular
No. CO.: BR:71/357 dated 13th December, 1979 read
with Circular No. RM:88:PD:6/251 dated 31-12-1985
in respect of granting request transfers to workmen
were justified ? If not, what relief the workmen are
entitled to 7

2. This reference case was received in this Tribunal
on 3-7-2000. But after notice sent to the parties none
appeared from either side till 18-11-2009. The union also
did not take any step to file written statement on behalf of
the workmen. Tt therefore appears that neither the
sponsoring nor the concerned workmen are interested to
contest the case,

In such circumstances, I render a ‘No Dispute’ Award
in the present reference case.

H. M. SINGH, Presiding Officer
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New Delhi, the 8th Aprii, 2010

8. 0. 1151.—lIn pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 81/2006)
of the Cent. Govt. Indus.Tribunal-cum-Labour Court,
Asansol as shown in the Annexure, in the Industrial Dispute
between the management of Eastern Coalfields Limited,
and their workman, which was received by the Central
Government on 8-04-2010,

[ No. L-22012/38/2006-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE COURT OF CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, ASANSOL

Reference No. §1/ITC/2006
Management of Nimcha Colliery of E. C. L.
Vrs.
Asst, General Secretary, Koyla Mazdoor Congress
SETTLEMENT IN LOK ADALT

HELD ON 11TH DECEMBER, 2009 AT KAJORA GUEST
HOUSE

AWARD

On amicable settiement by both parties the dispute
is resolved in the Lok Adalat. The Terms of agreement
contained in form ‘H’ to form part of the Award.

MANORANIJAN PATTNAIK, Presiding Officer
FORM ‘H’
(See Rule 58) under Industrial Dispute
Central Rules—1987

Memorandum of settlement arrived at between Sri
Sunil Bouri, Ex. U.G. Loader U. M. No. 130906 of Nimcha
R/Colliery.

Representative of Manapement Person Concerned

1. Sri S, Saran, 1. SriSunil Bouri
Chief General Manager, Ex U. G Loader.Nimcha
Satgram Area ®/Colliery

2. S8ri ]. 8. Sayare,
Dy. C. P. M, Satgram Area

3. SriB. Bhowmick,
Dy. PM, Nimcha ®/Colliery

Short recital of the case

1. Sri Sunil Bouri, Ex.UG Loader, U,M.No.130906 of
Nimcha® Colliery was charge sheeted for absenting from
duty from 17-01-2004. A departmental enguiry was
conducted, where in the charges were proved and
accordingly Sri Bouri was terminated from his services on
dismissal vide letter No. Sat/PER/Dismissal/05/9] |
dated 8-2-2005,

2. 8ri Sunil Bouri, Ex. UG Loader, U.M.No 130906 of
Nimcha® Colliery had submitted mercy application for his
re-instatement in service and the Competent Authority,
ECL has been pleased to approve re-instatement of his
service on revocation of his aforesaid order of dismissal
without payment of any back wages subject to ascertaining
his medical fitness as communicated by Dy. C.P. M
(L& IR), ECL, HQ vide letter Ref. No, ECL/CMD/C-6 (D)/
L & IR /09/DA/897 dated 14/21-8-2009.
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TERMS AND CONDITION OF SETTLEMENT

1. Agreed that Shri Sunil Bouri, Ex. UG Loader,
U.M.No.130906 of Nimcha® Colliery will be re-instated in
service in his pervious designation as he has been declared
FIT FOR UG JOB by the competent medica. board, Satgram
Area and to be posted in any of the Colliery under Satgram
Area where there is requirement.

2. Agreed that this settlement resotves the dispute
fully and finally. Neither the workman concerned nor his
union shall raise any dispute in any forum/court of law
after this setiement in this regard. Even he has assured for
unconditional withdrawal ofhis CGIT case No. 81 0of 2006
peading before the CGIT, Asansol before his instatement.
[t is zlso agreed that the person concerned will also submit
a “NO DISPUTE" certificate in this regard to the
management, Process for his Re-instatement in service will
be made accordingly.

3. Colliery Authority have confirmed that Sri Sunil
RBouri has not yet drawn his gratituty & CMPF
accumulations,

4. Agreed that the Ex-employee concerned will not
be entitled for any back wages for the period of his idleness
and the period of his absence/idleness shall be treated as
DIES-NON.

5. Agreed that Ex-employee will be allowed the
benefit of continuity of service for the period of his idleness
for the purpose of computation of his final gratituty
payment only.

6. Agreed that the ex-employee on such re-
instatement in service shall be on probation for a minimum
period of ONE(1) year and the same will be confirmed only
on reciept of satisfactory performance certification on expiry
of probation period by CGM/GM on the arca.

7. Agreed that the instant settlement has been
arrived with the free consent of the ex-workman concerned
as he has found the settlement to be reasonable just and
free from any kind of influence.

8. Agreed that a copy of this Memorandum of
settlement shall be sent to CGIT.Asansol & the Regional
Labour Commissioner (C). Asansol for registration as per
1.D. Act, 1947

9. The workman will submit his undertaking that in
future he will not commit the misconduct of unauthorised
and/or habitual absence from duty.

The agreement is signed by both the parties on
23-10-2008.

Ex-Workman Concerned

LTT (Sunil Bouri)
of Ex. UG Loader,
Nimcha® Colliery

Management Representative

1. S.Saran
Chief General Manager
Satgram, Area

2. J. 8. Savare
Dy. Chief Persennel
Manager, Satgram Area

3. B. Bhowmick
Dy. Personnel Manager,
Nimecha® Colliery.

WITNESSES
Name Desig- UM, Arcw Sienali
nation  No. Collier
1. Sri Kartik Ug, 115189 Nimcha
Bouri Loader CollierySat.
Area
2. Sri Binoed Ug. 124675 -de-

Kumar Gupta Loader
72 foeeft, § o, 2010
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New Deili, the 8th April, 2010

S. O. 1152.—In pursuance of Section 7 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 245 of
2009) of the Cent. Govt. Indus. Tribunal No. 2, Mumbai now
as shown in the Annexure in the [ndustrial Dispute between
the management of Food Corporation of India, and their
workmen, received by the Central Government err 8-4-2010.

[ No.L-22011/9/2009-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT
A, A. LAD, Presiding Officer
Reference No, CG1T-2/45 of 2009

EMPLOYERS INRELATION TO THE MANAGEMENT
OF FOOD CORPORATION OF INDIA

1. The Assistant Manager,
Food Corporation of India,
Grinha Nirman Bhavan,
Journalist Coleny,

Alto Provorim, Goa-403521.
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2. The General Manager (Mah. Region),
Food Corporation of India,
Dheeraj Arma Building, 2nd tlr,
Dr. Anant Kanekar Marg,

Bandra (East), Mumbai-400 051. .. .1st Party
Vis.
THEIR WORKMEN
The Joint Secretary,
Food Corporation of India Workers Union,
58/1, Diamond Harbour Road,
Kolkata-700 023. ...2nd Party
APPEARANCE:

For the Employer : No appearance
For the Workmen ;
Date of passing the Award ; 9-3-2010

AWARD

No appearance

The matrix of the facts as culled out from the proceedings
are as under :

1. The Government of India, Ministry of Labour by its
Order No. L-22011/9/2009-IR(CM-II) dated 18th May, 2009
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of FCI in
engaging Handling & Transport Contractor at Verna
Rail Head and not to allow the DPS workers to
continue food handling job at Verna Rail Head is
legal and justified ? To what relief is the claimant
entitled for ?”

2. Notice was served on the union. However,
nobody appeared in the Reference to file Claims Statement.
Even Corrigendum to this Reference reveals that, while
sending Refrence for adjudication it is mentioned that
parties should file Claims Statement within 15 days by
exchanging the copy of it to other side. However though
notices were sent and served Union has not taken any
steps to file its case. Hence, the order :

ORDER
Reference is dismissed for want of prosecution.
A. A.LAD, Presiding Officer
Mumbai, 9th March, 2010
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New Delhi, the 8th April, 2010

S. 0. 1153.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Nos. 1.D.
No.15/2004, 303/2004, 125/2002,123/2002,13/2006 of the
Cent. Govt. Indus.Tribunal-cum-Labour Court No. |,
Chandigarh now as shown in the Annexure in the Industrial
Dispute between the management of Punjab and Sind Bank,
and their workman, which was received by the Central
Govemment on 7-4-2010.

[ No.L-12012/202/2003-IR (B-11)
For 15/2004

No. L-12012/123/2004-1R (B-II}
For303/2004

No. L-12012/34/2002-IR (B-1I)
For 123/2002

No. L-12012/13/2002-IR (B-1I)
For 123/2002

No. L-12012/140/2005-IR (B-1)]
For 13/2006

U.S.PANDEY, Desk Officer

ANNEXIURE
BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT |,
CHANDIGARH

Case I, D. Nos.-15/2004, 303/2004, 125/2002,
123/2002 and 13/2006

(1)  Shri Paramjit Singh S/o Shri Bahadur Singh, R/o H.No.
397, L1G, Phase-1, Urban Estate, Patiala.

(2)  ShriHari Prasad S/o Shri Chandra Mani C/o Shri Ajay
Mahajan, Labour Law Advisor, 1529, Sector-18D,

Chandigarh.
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(3)  Shri Davinder Kumar S/o Shri Jagbir Singh, VPO
Shahzadpur (Majra), Tehsil-Naraingarh, Ambatla.

(#)  Shri Ghanshyam Singh. S/o Shri Dharam Pal,
H.Ne. 1780, Gali Gaushala Tibt Sahib Road,
Mukatasar (Punjab).

(5)  ShriRashpal Singh, S/o Shri S. Aya Singh, R/o Bhore
Camp Ward No. 2, Tehsil & Dt. Jammu, Jammu,

... Applicants
Versus

(1}  The Regional Manager, Punjab & Sind Bank, Passey
Road. Patiala.

(2)  The Branch Manager, Punjab & Sind Bank, Sector-
17-B. Chandigarh.

{3) The Zonal Manager, Punjab & Sind Bank, Zonal
Officer, Bhago Road, Bhatinda 151001,

(4)  The Manager, Punjab & Sind Bank, M. C. Khalsa
School. Jammu,

... Respondents
APPEARANCE:

Shri Sandeep Bhardwaj,
R. P. Rana, Ajay Mahajan,
M. 8. Gorsi Advocates.

Shri Sapan Dhir & J. S. Sathi
Advocates.

AWARD
Passed on: 26-3-2010

For the Workman

For the Management :

This award shall disposed off following five industrial
disputes and references :—

{1y IDNo. 15/2004, Ref. No. 12012/202/2003-1R (B-II},
dated 30-01-2004 Shri Paramjeet Singh Vs, Punjab &
Sind Bank.

() 1D No. 303/2004, Ref. No. 12012/123/2004-IR
{B-I1), dated 20-10-2004 Shri Hari Prasad Vs. Punjab
& Sind Bank.

(3) 1D No. 125/2002, Ref. No. 12012/34/2002-1R
(B-11), dated 28-06-2002 Shri Davinder Kumar Vs.
Punjab & Sind Bank.

(4) 1D No. 123/2002, Ref. No. 12012/13/2002-1R (B-11},
dated 18-06-2002 Shri Ghanshyam Singh Vs. Punjab
& Sind Bank.

(5) 11> No. 13/2006, Ref. No. 12012/140/2005-IR (B-11),
dated 28-04-2006 Shri Rashpal Singh Vs. Punjab &
Sind Bank.

The references referred by the Central Government
in all the five industrial disputes are as follows.—

(1) 1D No. 15/2004, Whether the action o! the
management of Punjab & Sind Bank through
Regional Manager, Patiala in terminating the
services of Shri Paramjit Singh, Daily Wager woelf,
March 2002 by not complying with the provisions
of Section 25-F, 25-G of ID Act, 1947 was just legal
and fair ? If not, what relief the workman is entitled
to and from which date 77

{2) 1D No. 30372004, Whether the action of the
management of Punjab & Sind Bank in terminating
the services of Shri Hari Parshad S/o Shri Chandra
Mani, Ex-Peon-cumn-Driver (Daily Wages Basis)
w.e f.31-08-1999 without any notice and puyimient
of retrenchment compensation in violation of
statutory provisions of Sections 25-F, G & Hofthe
1D Act, 1947 is justand legal 7 1f not, what relief the
concerned workman is entitled to and from which
date 7

(3) ID Ne. 125/2002, Whether the action of the
management of Zonal Manager, Punjab & Sind
Bank, Zonal Office Haryana, Chandigarh in
terminating the services of Shri Devender Kumar,
Peon is just and legal ? 1f not, what relief the workiman
is entitled to ?

(4) 1D No. 123/2002, Whether the action of the
management of Punjab & Sind Bank in terminating
the services of Shri Ghanshyam Singh Séo Shri
Dharam Pal, Peen w.e.f. 17-02-2001 without paying
him any retrenchment compensation is just and
legal ? If not, what relief the workman is entitled to
and from which date 7”

(5) ID No. 13/2006,Whether the action of the
management of Punjab & Sind Bank Le. Zonal
Manager, Punjab & Sind Bank, M.C . Khalsa School
Jammu Branch in terminating the services of Shri
Rashpal Singh S/0 Shri S. Aya Singh, Ex-Temporary
Peon posted in the M.C. Khalsa Schoel Branch as
per the Bank's first Bipartite Settiement singed on
19-10-1966 was justified ? [f not, what reliet the
workman is entitled and from which date 2

Common question of law and facts are involved inall
these references, hence, the same are adjudicated and
answered by this award.

In all the five references, it is the contention of the
workman that they were engaged by the management of
respondent and they had served the management with
different periods. They served for more than 240 days in
the preceding vear from the date of their termination but
their services were terminated without notice or one month
wages in lieu of notice and without payment of lawful
retrenchment compensation. Their termination is illegal and
void being against the provisions of the Industrial Disputes
Act (the Act in short). On the basis of the above contention
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they have prayed for their reinstatement in to the services
with full back wages along with other consequential
benefits.

In Hari Parshad Vs. Punjab & Sind Bank, the workman
has contended that he worked as driver-cum-peon form
3-11-94 to 31-8-99. In Paramjit Singh's case, the workman
has contended that he worked from November 1992 to
March 2002 as casual labour. In Devender Kumar Vs, Punjab
& Sind Bank it is contended by the workman that he worked
with the management of respondent in two spans, namely
from 24-4-97 to 26-9-1999 and thereafter, 11-1-99 to
21-1-2000. In Ghanshyam Singh's case it is contended by
the workman that he worked with the management as daily
casual worker from 1-2-2000 to 17-2-2001. In Rashpal Singh's
case, it is contended by Shri Rashpal Singh that he worked
with the management from 4-10-1989 to June 1993. The
management maintained his seniority list and his name
figured at Serial No. | in branch seniority list and at serial
no . § of the seniority list maintained at region level. Allthe
persons mentioned in the list were afforded the temporary
status and thereafter, their services were regularized,
whereas, his services were terminated without notice, or a
month wages in lieu of notice or lawful terminal dues.
From the above facts, it is clear that matter of all the workmen
is similar and some facts in one matter (Rashpal Singh's
Case) are different which shall be dealt with separately in
this award.

The management of respondent appeared and denied
the relationship with the workman in preliminary objections.
It is contended by the management that none of the
workman was appointed as per the procedure mentioned
in the rules applicable to the bank. The bank has its own
rules and regulations for appointment of employees. None
of the workman was appointment as per rules. It is admitted
by the management that all the workman except one (Shri
Hari Parshad) namely, Parmajit Singh, Devender Kumar,
Ghanshyam Singh and Rashpal Singh were appointed on
casual basis temporaily as per need. They were paid the
daily wages. Regarding Shri Hari Parshad it is contended
by the management that he was appointed as Driver by the
then G.M. in his personal capacity. As per the rules of the
bank the officers of the Bank of a particular cadre can
appoint his Driver on the vehicle provided by the bank and
the wages of the Driver can be reimbursed from the bank. It
was further contended by the management that in the case
of Shri Hari Prashad there was no master-servant
relationship between the workman Shri Hari Parshad and
the management of respondent bank.

Parties were afforded the opportunity for adducing
evidence. Evidence of the parties was recorded. Documents
were also filed in some cases by the workman and the
management of respondent bank.

The parties were heard at length. In Hari Parshad's
case, the workman has filed certain documents which

includes his identity card issued by the bank, certain bills
for repairing of the bank vehicle and the copy of the
vouchers' register in which the signature of the workman
have been accepted by the witness of the management.
Few letters written by the Chief Manager of the concem
branch to the GM are also on record which shows that
workman Shri Hari Parshad was not only working as a Driver
but he was also doing other work of the bank. He was
sometimes paid the wages through vouchers and some
vouchers are on record. On perusal of the oral and
documentary evidence adduced by the parties, it is evident
that Shri Hari Parshad, the workman, was not only working
as a Driver but he was also discharging the work of a
temporary peon. Thus, there is no force in the contention
of the management that Hari Parshad was engaged as a
personal Driver by the DGM and he was paid the wages by
the DGM personally. As stated earlier, the documents on
record proved that he was working as a temporary Driver
of the bank as well as discharging the work of a peon,
There is no dispute on the issue that workman has
completed 240 days in the preceding year from the date of
his termination.

Likewise, in the case of Shri Paramjit Singh, the
workman was working as a casual worker. It is not denied
that he has completed 240 days of work. The management
of respondent bank in this reference was afforded the
opportunity for adducing evidence but the management
failed. Order dated 18-11-09, makes it ciear that on account
of absence of the management opportunity for cross-
examination and evidence of the management was closed.
Thereafter, management appeared but did not avail the
opportunity for evidence. The workman not only by filing
affidavit but otherwise has proved that he has completed
240 days of work in the preceding vear from the date of his
termination. If the pleading of the management in Paramjit
Singh's case are perused, it is not specifically denied as
well that the workman has completed 240 days of work.

Likewise, in the case of Devender Kumar, it is
admitted that he was working as daily waged worker. It is
not denied that he was worked in two spans as mentioned
by the workman. In Devender Kumar's case there is no
dispute of two spans worked by the workman with the
management. The witness of management MW 1 has
admitted that workman has worked with the bank from
11-1-99 10 21-2-2002. No doubt, slightly thereafter, in the
cross-examination on the very day he has shown his
ignorance that he does not know whether he has completed
240 days or not. The first reflection and the statement given
by the witness shall be considered to be true because the
second statement was afterthought. The management has
filed all the vouchers and during arguments it is contended
by learned counsel for the management that Sunday and
Holidays are not calculated in these 220 days. It is settled
principle of service jurisprudence that workman has only
worked for 220 days in the preceding year from the date of



s terminetion | IUis also stated by learmed counsel for the
nnazeient that Sundays and Holidays are to be counted
culating the working davs of the workman. 1f the
Sundin s aned other Holidays are counted, the workman
has certanly completely 240 days with the management in
the preceding vear from the date of his termination,

il

in Glanshayam Siogh's case it is not denied by the
mangeinent 0 cross-examination that workman has

completed 240 days in the preceding year from the date of

his terminanon. The witness ot the management has shown
Bis ignorance about the completion of 240 days. The
workiman has filed the vouehers and the same are net denied.
From the perusal of the vouchers, it is ¢lear that workman
has completed 240 days in the preceding vear from the
date ol s ermination.,

Lakowise, in the case of Shri Rashpal Singh,
documents tiled by the workman have not been denied.
These documents are admitted by the witness of the
manacement in his cross-examination. The mter se
correspondence between the officers and the management
bas been admitted. The sentonity list of temporary
cinpiovees prepared by the management is on record. The
witness of ihe management has not denied the twe facts:-

{1y Maintaining the sentority List,

.21 Al the persons except Shri Rashpal Singh have
been conterred temporary status and their service
hove been regularized.

' witness has just shown his ignorance about
this tuot but it is not specifically denied. T have recorded
the evidence of the management in my own handwriting
and 1 ame of the view that the tgnorance shown by the
mataeement witness is an attempt to bye pass from the
mam issue. [0 should net be permitted. The Industrial
Disputes Act 15 the beneficiary fegislative provisions to
the workman a fact bas not been denied by the witness
ol the management but the witness of the management
tried 1o by e pass the question, the tactshould be considered

1o be true,

In Rashpal Singh's case it has also been argued by
learned counsel for the management that industrial dispute
suffers with delay and latches on the part of the workman,
tt has further been argued by learned counsel for the
mangement that workman is guilty of concealing certain
materiads tiews that he has approached the Civil Court and
Hon'ble Hieh Court prior to raising the industrial dispute.
On peiusal of the pleading ot the workman, it is evident
that the workman has very well mentioned the fact in his
clain petinon that afier withdrawing the petition from
Honvle the MHigh Court, he raised the industrial
dispuie. Thus. the workman 1s not guilty of concealing the
materid tacts, 1 have also gone through the orders passed

by dilferent courts including the Hon'ble High Court of

Punjab sl Huryana filed by the management. [ am of the
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view that workman is also not guilty of delay and laches,
He has raised his ¢lanm within a reasonable ume betore the
Civil Court and he continuosly raised the ssues before
different Forums. [t may be result of wrong Tezal advice
that he opted different Forums. For this wrong legal udvise
the workman should not suffer. This Iribunal while
adjudicating such grievances should not be echncal in
its approach but should uy to delivery justice. Justice
requires that when a person is raising his disputes betore
the different Forwms throughout and atter considerable
time he has approached the right Forum with permission of
the previous Forum. it should not be held that there was
delay and latches on is part. The workman withdrawn
has the petition before Hon'ble the High Court on condition
of raising his grievances before the appropriate Forum,

Shri Rashpal was working as temporary Peon. 1t is
also nat denied that he has worked for more than 240 duys
in the preceding year from the date of his termination,

Thus, inall the rezrences (s established that every
workman was engaged by the management as temporary
Peon on daily wages. Every workman has completed 240
days in the preceding year from the date of his termination.
It is admitted that no notice or one month wages in lics of
notice and lawful terminal dues were given to every
workman before termination of their services. There s one
more issue by learned counsel for the management of
respondent bank regarding regularization ol the services
of the workman. It 1s contention ol the management that
even if daily causal workers have completed 240 davs of
work are not entitled for regularization of their services.
‘The management has relied upon certain case laws which
are the part of pleadings of management. | have vone
through the case laws mentioned in the pleadings. The
management has also relied upon the judgement given by
Hen'ble the Apex Court in Secretary State of Karnataka
and others Vs, Uma Devi and others. [ have gone through
this judgement as well. The issue raised wn all the four
industrial disputes except the dispute raised by Shri Rashpal
Singh are not refated to the regularization of the services of
the workman, The issue raised by all the workman except
Shri Rashpal is the protection of right to work. The
orotection of right to work under the provisions ol Industrial
Disputes Act is difterent issue then the regularisation of
the services of the workiman. The regularization of the
services can be made by the management only as per rules.
The pretection of right to work means the protection from
unlawful termination. The provisions of Industrial
Disputes Act arc cqually applicable to prevent the
infringement of any right of the daily casual worker or a
temporary employee. The provisions of the Actspecifically
orovides that once a daily waged worker has completed
240 days of work inthe preceding year from the date of his
termination, his services cannot be terminated without the
procedure established by the Industrial Disputes Act Itis
also mentioned in the provisions of this Act that

LN | let H
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management cannot be elective in terminating the
services, Fhe workman should be disengaged on the
principle of first come last go. Likewise, even after the lawful
termination, if the services of a daily waged worker are
required, preference has to be given to the retrenched
workman. Meaning thereby, the Industrial Disputed Act
does not absolutely barred the termination. It regulates
the termination in the sense that if the circumstances arises
in which termination of a daily waged worker or any other
workman is inevitable,it has to be terminated as per the
provisions mentioned in the Industrial Dispute Act. The
Act says that before terminating the services of any
workman who has completed 240 days in the preceding
vear forms the date of his termination, one month notice or
one month wages in lieu of notice and payment of other
lawful terminal dues is condition precedent. Ifit is not done,
it will make the termination of any workman i}legal and void
being against the provisions of the Act. In all the five
references it has been established that every workman was
working with the management directly. Every workman has
completed 240 days of work in the preceding year from the
date of his termination. Their services were terminated
without notice or one month wages in lieu of notice and
without payment of lawful terminal dues. This makes the
termination of every workman unlawful and void being
against the provisions of the Industrial Dispute Act.

Whenever the termination of workman from the
services has been declared to be void, there are two possible
remedies available, The first remedy is reinstatement ofthe
workman into the services and another remedy is the lawful
compensation. It is the established law of service
jurisprudence that preference should be given to the
reinstatement of every workman in to the services. Where
the circumstances do not warrant reinstatement, a
reasonable compensation should be paid. The reasonable
compensation should be based on reasonable criteria. The
facts to be considered as a reasonable criteria are the
wages which the workman was getting at the time of the
termination, one month wages in licu of notices, lawful
terminal dues, interest thereon, length of service,
depreciation in the money, inflation and index cost factor.

There is a diversion trend of the service jurisprudence
as established by different case laws of Hon'ble the Supreme
Court and High Courts. The present trend is that the
services of the workman should not be reinstated casually.
There should be some reasons behind the order for
reinstatement of the services of the workman. Out of five
files, I am considering one file which has the specific reason
for passing the order of reinstatement of the workman in to
the services. In rest of the files, I am of the view that a
reasonable compensation will meets the end of justice.
There is sufficient reason to differentiate one case then
other four. In Rashpal Singh's case the seniority list of
temporary workman was maintained by the management.
The seniority list maintained by the management consisted

the name of 12 persons. The name of workman Shri Rashpal
Singh figured at Serial No. 9. It is not specifically denied by
the witness of the management that seniority list was not
maintained by the bank. He just shows his ignorance and
as | have earlier stated that ignorance about the fact which
is alleged by the workman cannot help the management.
As per the statement of workman he was at Serial No. 1 of
the branch level list and at Serial No.9 in region level list.
He has also stated that all the 10 persens whose name
figured in the list were given the temporary status and
thereafter their services were regularized but no heed was
given by the management on his request. His services
were illegally terminated. this issue that other 10 persons,
were conferred the temporary status and their services were
regularized, thercafter has not specifically denied by the
witness of the management. Again the witness has shown
his ignorance which will not help the management. In
absentia of specific denial the statement of the workman
supported with the cogent evidence (the seniority list)
which is not denied has to be accepted as such. Thus, in
this case it was gross injustice with the workmen that out
of seniority list 10 persons were conferred temporary status
and their services were regularized, whereas, services of
the workman were illegally terminated. Even the services
of his two junior persons were regularized.

The seniority list was maintained by the management
as per the rules. The temporary status was conferred and
thereafter, their services were regularized as per the
procedure. So the law relied by the management and
established by Hon'ble the Apex Court in Uma Devi's case
(supra) will not help the management. Management has
not proved that there was some illegality in maintaining
the seniority list, conferring temporary status and thereafter,
regularization of the services of those persons whose name
figured in the seniority list. In absentia of it, the principle
laid down in Uma Devi's case (supra) will not be applicable
in the present case.

Thus, Shri Rashpal Singh is a special case where his
right to reinstatement should be protected by this Tribunal.
The reasons | have mentioned above, Accordingly, the
management of respondent is directed to reinstate the
services of the workman Shri Rashpal Singh within one
month from the date of publication of award and thereafter,
to treat the workman in the same way as other persons out
of the seniority list were treated. As the workman has opted
to raise the industrial dispute very late so he will be entitled
for the back wages only from the date he raise the industrial
dispute but his seniority will be protected. Management is
also directed to pay the back wages from the date of raising
the industrial dispute within one manth from the date of
publication of this award.

So far as other four workmen are concern, the
management has specifically mentioned that no post is
available and no work is left behind for the workman. it has
also been alleged by the management that it has initiated
VRS scheme. Number of class-1V employees have opted
for this scheme. Instead of it, the staff is in surplus. It is not
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the case of any of the four workmen that any junior to them
is still working with the bank. Thus, they are entitled for a
reasonable compensation. On the issue of determination
of compensation, | have already mentioned the facts which
should be considered while granting the reasonable
compensation. Thus, after considering the above facts and
length of services, the workmen have served with the
department, | am of the view that workman Shri Hari Parshad
is entitled for a compensation of Rs. 2,00,000 (Two
Lakhs)including the litigation expenses which also includes
the litigation expenses he has incurred in pursuing his
grievances. Likewise, workman Shri Paramjit Singh is also
entitled for Rs. 2,00,000 (Two Lakhs) which he has incurred
in pursuing his grievances. Shri Devender Kumar as per
the facts and length of services is entitled for an amount of
Rs.1,00,000 (One Lakh) which also includes the litigation
expenses he has incurred in pursuing his grievances.
Likewise Ghanshyam Singh is entitled for a compensation
of Rs. 1,00,000 {one lakh) which also includes the litigation
expenses he has incurred in pursuing his grievances. Thus,
on the basis of the above, I am mentioning the operative
part of this award as follows:—

(1) On the basis of the reason mentioned in the
body of this award, the management is directed to
reinstate the services of Shri Rashpal and to pay
him the back wages from the date of raising the
industrial dispute within one month from the date
of publication of the award. The management is
further directed to treat the workman after
reinstatement in the same way as rest 10 persons
have been treated of the seniority list in which the
name of workman Shri Rashpal figured at serial No.
9. The seniority of the workman Shri Rashpal shall
also be protected.

(2) On the basis of the reasons mentioned in the
body of this award, Shri Hari Parshad and Shri
Paramjit Singh will be entitled for an amount of
compensation of Rs. 2,00,000 each {two lakhs each)
which also includes the litigation expenses which
they have incurred in pursuing their grievances.
The management of respondent is directed to pay
this amount within one month from the date of
publication of this award.

(3) On the basis of the reason mentioned in the
body of this award, the workman Shri Devender
Kumar and Ghanshyam Singh are entitled for a
compensation of Rs. 1,00,000 each (one lakh each)
which also in¢ludes the litigation expenses which
they have incurred in pursuing their grievances.

Accordingly, the management is directed to pay/
deposited the above mentioned compensation within one
month from the date of publication of the award. If the
managemeit pays/deposits the amount within one month
from the date of publication of the award, no interest need

to be paid, failing which the workman will also be entitled
for an interest at the rate of 8 per cent per annum on the
amount of compensation from the date of filing the
statement of claim till final payment. Accordingly, all
references are answered. Let Central Government be
approached for publication of award, and thereafter, file be
consigned to record room.

Chandigarh G. K. SHARMA, Presiding Officer

72 fewelt, 8 3, 2010
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New Delhi, the 8th April, 2010

S. O. 1154.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 106/
2000) of the Central Government Industrial Tribunal/[.abour
Court No.-1, Dhanbad now as shown in the annexure in the
Industrial Dispute between the employers in the relation to
the management of M/s. B.C.C.L. and their workman, which
was received by the Central Governmenton 8-04-2010.

[No. L-26012/344/93-IR(C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNALNO.1, DHANBAD

In the matter of a reference U/s, 10(1)(d)(2A) of the
Industrial Disputes Act, 1947

Reference No. 106 of 2000

Parties : Employers in relation (o the management of
Moonidih Area of M/s. BCCL.

AND
Their workman
Present ; ShriH. M. Singh, Presiding Ofticer

APPEARANCES
For the Employers Shri D.K. Verma, Advocate.
For the Workman : None

State : Jharkhand Industry : Coal

vl LR B
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Dated, the 22nd March, 2010
AWARD

By Order No.L-20012/49/2008-1R(C-1) dated
8-2-2000 the Central Government in the Ministry of Labour
has. in exercise of the powers confered by clause (d) of
sub-section {1} and sub-section {2A} of Section 10 of the
Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:

“ Whether the demand of Union that Shri Nirantar
Singh & 34 others workman as per the list should
be created as regular workmen of Moonidih Area
of Mrs, BCCL and they should be entitled for
consequential benefits is legal & justified? If
so,what relief the workman concerned are entitied
and from what date?"

2. The reference was reccived in this Tribunal on
23-2-2000, But afler notice bering served to the Parties by
speed post neither the sponsering union nor the concerned
appeared tiil 1-10-2009 to file written statement before
this Tribunal. This is the casc of year 2000, It seems that
neither the concerned workman nor the sponsering union
are interested to contest the case.

In such circumstances, | render a ‘No Dispute’
Award in the present industrial dispute.

H. M. SINGH, Presiding Officer
74 faeelt, 8 3799, 2010
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New Delhi, the 8th April, 2010

S. 0. 1158, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/10 of
2009) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
No.-1.Dhanbad now as shown in the Annexure in the
Indusirial Dispute between the employers in relation to the
management of M/s, Tata Steel Ltd. and their workman,
which was received by the Central Government on
3042010,

{ No. L-20012/49/2008-IR(C-1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
DHANBAD

In the matter of a reference U/s.10(1)(d)(2A) of the
Industrial Disputes Act, 1947,

Reference No. 2 02010

Parties : Employers inrelation to the management of Sijua
Colliery of M/s. Tata Steei Ltd.

AND

Their workmen

Present : Shri H. M.Singh, Presiding Officer
APPEARANCES

For the Employers Shri D.K. Verma, Advocate

ShriN.G. Arun, Treasurer,
Rashtriya Collicry Mazdoor
Sangh

For the Workman

State : Jharkhand Industry : Coal

Dated, the 26th March, 2010
AWARD

By Order No. L-20012/49/93-1R(CM-1) dated
15-12-2009 the Central Goverment in the Ministry of Labour
has, in exercise of the powers conferred by clanse (d) of
sub-section (1) and sub-section (2A)of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal:

“Whether the action of management of Sijua
Colliery of M/s. TATA Steel Lid. in not providing
dependednt employment to Shri Uma Shankar Rabidas,
S/o Lt. Jadu Nadan Rabidas, Trammer, is justificd and
legal 7 (ii) To what relief is the dependent son of the
concerned deceased employee entitled?”

2.0n21-1-2010 the concerned dependent sonof L
Jadu Nadan Rabidas filed a petition belore thisTribunal
starting therin that M/s. Tata Steel Ltd. Vide letter dated
12-12-2009 agreed to provide employment 1o him aceording
to the conditions mentioned in the said letter.. Shin NG
Arun, Treasurer of the sponsoring union has not ruised
any objection.

3. Since the management is ready to provide
employment to the dependent son of Lt Jadu Nadun
Rabidas, [ pass a'No Dispute’ Award in the present
reference case.

H. M. SINGH, Presiding Officer
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New Delhi, the 8th April, 2010

5. 0. 1156.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/96)
of the Central Government Industrial Tribunal-cum-Labour
Court No-1. Dhanbad now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
management ol M-s B .C.C.L., and their workman, which was
recerved by the Central Government on 8-4-2010,

[F. No. L-20012/462/93-[R(C-1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO-1, DHANBAD

PRESENT

Shril[.M. Singh, Presiding Cfficer,
In the matter of an Industrial Dispute under Sgction 10
(D (@yofthe 113 Act., 1947,

Reference No.91of 1996

Partics: Emplovers in relation to the
management of Bharat Coking
Coal Ltd., Kovla Bhawan,

[Dhanbad and their workman.

APPEARANCES
On behalt of the Workman Mr. . Mukherjec,
Advocate.
On behalt of the employers = Mr. DKL Verma,
Advocate.
State o Iharkhand
Industry o Coal

Dated, Dhanbad, the 22-3-2010
AWARD

The Govt of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1y (d) of

the I.D. Act,, 1947 has reterred the following dispute 1o this
Tribunal for adjudication vide their order No. [L-20012 162
93-1L.R. (C-1), dated .the 15t Octeber 1996,

SCHEDULE

* Whether the demand of the Union for revision of
the date of birth of ShriTapan Chaterjee, Driver by
the Management of M/s. BCCL is justificd? 11'so

to what relief is the said workman entitled””

2. The case of the concerned workman as disclosed
in the written statement submitted by the Union s that the
concerned workman Shri Tapan Chaterjee, Driver is the
permanent employee ofthe Central Pool of the numazenmont
of M/s. BCCL. His actual date of birth is recorded w5 $th
February, 1954 in the Admit Card lssued by the West Benga]
Board of Education as well as per CMPEF. recend For
correction of his date of birth he made severad
representations before the management but the
management failed to give any reply or no correction has
been made regarding the actual age/date of both of the
concerned workman as recorded in the admit card und the
C.M.P.F. records. It has Deen stated by the converned
workman that management alter long process ssued o letter
vide letter No. BCCL/PA-| SCHTapan Chaterjee 15317 duted]
28-10-1992/30-10-1992 stating  his date of hirth as sth
February, 1994,

3. 1t has been alleged by the concerned workman
that the above date of birth recorded in the recruitnent
register is quite false, fabricated and there wonw legal
evidence to support the gase of the munaeoment
Morecver, the management is very much adamant 1or not
taking proper action and laking law into thels ewn hands
Thereafter the Union of the concerned workman raised un
Industrial Dispute betore the ALC (C) Dhanbiad and on
failure of the concithiation the ALC{Cy, Dhanbad roterred
the case for adjudication to the Ministry of Lubour. Butihe
Desk Gfficer refused o refer the matter for adjudication by
the Tribunal. On receipt of the Mindstrs s lewer i
concerncd workman tiled awrite petition belore the Hon by
High Court ol judicatiure at Patma, Ranchi Bench vide
C.W.1.C, No. 1290 which was allowed, and as per order ol
the Hon'ble High Court the Gove. of Indie, Mimisosy of
Labour, has referred the matter for adjudication betore e
CGIT No. 1, Dhanbad.

4. It has been stuted by the workmann that i
management has alse admitted and identficd mt 1O oo
that the date of Birth of the concomed  worknus o N
February. 1954 and notas §th Feb . 1644 The Adme care
issued by the West Bengal Board of Education il i
CM.PF. Ade.is the most authenticate documents wlhich
was never challenged by the management atany point o
time. There is ne other documentary evidenee exeept Ui
decuments. It has been stated by the workman thu chause
Agiiy of the said implementation instruction fur e
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it ios peen further stated that clavse (1) of tie said
ANNECMENIAtON InsTrucion provides review/determ ination
of date o hinth i respect of easting ermploves onfy ahen
thive 1w very glaring and apparent wrong eniry brought
W the notce of the maneyement. The Admit Card fssued
my the West Bengal Board of Seeondary Education should
b treated s correct and the date of birth of the workman.
SErt Tapan Chaterjee be recorded s 8-2-1954, Acce wingly
prayer tees beon made 1o pass an Award hold g the demand
of the concerned workman for revizdon of his date of birth
a5 justificd.

Sodn the written Statemeni (ied by the manaEEmens
it has bean staied that the reference is not maintainable in
lawaswellas infact. They have also stated that the den
afthe concorned workiman is not justified. They have further
seated i thelr Wrltten Statement that the derand by tie
Linton for 1ha tevision of date of birth of Shn Tapan
Chateggee. Driver s entirely improper, throughiy ficgai
and has been enshrined with an intention to dupe the
managestent for achisving bnproper gains which s nos
r e i onarmal course. {1 has been saled by e
manggement that the date of brth of the concerned
workoaa St Capan Chavterjee, o Car Driver made available
by the workiian himselfand entered into the Manogzement's
Ruecnainuent Register atthe time of lis recruiimens n April,
POTS s 5-2- 194 Yhe soncerned workman  Shri Fapan
Chaterjee e representation before the manczement Lo
2 hiy dute z Y34 with o

af bith Jrom 82221944 o §-2-1
sslafted intention to nudhe his over-stay by 10 years i the
seivice of the management with a purported plea of his
aheged duphicuic Admit Cord for taking up his Schoo]
Finat Exaimination that was to commence {rom Sth Marci,
TS under the "Aest Bengal Boand of Secondary Edueation,
canintaining that in the said Adm card lis date of birth
was mentioned as 8-2-1484, The duplicate Admit Card s in
pie rame of Shrt Tapan Kumar Chatopadhyava and not in
the name of She Tapan Kwner Chatterjee.

Gt has beeis stated by the management that the
date i Ditirol Sk Tagan Chatterjes s per the Recruitmant
Repisier tiide available to the management by Shri Papan
Ehattergee nimsel{ at the tine of recruitment, 15 82221044
and not 8-2-1984 Fle was recruited  Diriver in the BCCL's
I ovala Bhawan at Central Pool, and he had obtained his
driving licence o 30-8-00 sfier attaning the age of 18 vears,
e workman's or for that matter the Union’s version be
tiken as correct that Shri Tapan Chatterjee was bom on
B-2-34. then how be obtained his driving licence merely at
the age of 12 vears. As per Moot Vehicle Act and rules

1428 GI/10-43

orly a person attaining the age of majority that is 1§ vears,
veconie entitled to procure driving licence ithe is otherwise
competant also.

7.0t has been stated by the management n their
writien statement that with his driving licence issued to
iy on 30-8-6€, it become olear bevond doubt that on
26-8-66 the workman Shri Tapan Chatterjee was of more
thar: 18 years and that the proof of Admit Card of West
Bengal of Secondary Fducation is of no help by which on
30-8-66 the voncerned workman is around |2 vears only
since the same would have been made available o the
West Bengal of Secondary Education by Shri Tapan
Thatteriee bimseli’. According o the manugement the Admit
Card of the WBRSE dates back to the examination of
Marcit, 1975 prior to the recruitment of the concerned
workian in the company, then the concerned workman
shri Tupan Chatterjee is guilty of fraudulenty procuring
empiuyement in the management of the BCCL by
deliberaiely and intentionally providing wrong and incorrect
informatinn for gains amounting to  serious misconduct
discount on his part and has thus renderad himseif liable
tor disciplinary action, of which the punishiment may go
even 1o his dismissal,

8. It is the further vase of the management that on
16-12-5 7 115 concerned workman submitted an application
tor the Sr, Fersonal Officer, Koyla Bhawan, BCCL staring
that he kad no Identity Card as he had not been given any
Identity Curd. Thereafter on 13-1-88, he lodged a Sanha
(Fawy}with the Officer-In-Charge of the Scradhella Police
Station stating thaton Fi-12-87 while he was coming from
Barakar by train, his Identity Card No. 124837 had been
tost. This episode goes to prove that he was having the
fdentity Curd issued to him earlier but was detiberately
and intentionally giving false information to the
management for obiaining the same, and, thus has again
rendered himse|f liable for disciplinary action. In the L.T.C.
Bill ke deliberately and willfully inserted his date of birth
as 8-2-534 which was however, corrected 1o §-2-44 by the
deaiing clerk of the Personal Department of the Koyala
Bhawan with his signature and then the LTC bill was
passed, Thus the concerned workman showed his guilty
intention by way of managing to get a photo copy of the
bill during rransit when the same was being sent to Personal
department for comments. In this case also the workman
concerned commited grave misconduct and. rendered
himselt liable for disciplinary action under the certified
standing orders of the management. In view of the above
facts the management have prayed to pass an Award
rejecting the claim of the Union for revision of the date of
birth of the concerned workman Shri Tapan Chatterjee,
Driver, by the management of M/s. BCCL.

9. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paras of each other’s Written Statement,
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o servics and regularization is justine
i iiom wha

what rebie{ are the workmen cittiifed ang
daw?”

[
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4 Claim statement was filed by the claimans
pleading theroin thar the alongwith ethars (abays 80
personsy were supplied a5 contrani iubour By the
contraciors w the management inshe year 1994 {or claanin
sweeping and dusiing work, Sopply of contract Tabour was
absofutely ilieyal, since neither the mavagement bad oy
registration for eniployiment of contrag labour nor ihe
contractor had arv valid license under the Conrract Labouy
Act. The Contragt for supply of Hanpower, awardes! by
the managemeni 1o the contractor for cleaning, sweeping
and dusting wosk by necessary implication ircludes
supervision wuik aiso, The clainants were designated a3
supervisor fur upkeep of betier hvgiene in the
establishmunt. Clarmants were never smploved in the
estabiishmient of the MANAREMENT In 20y admiuistative,
managerial or supervisory capacity. in view of the dec:sing
ofthe Apex Couri the manageinent had reguiarized servicey
of all contract labhonues, supphied by the contractor. However,
they were ieft 0 an diegal and arbirary manzer, Their
services wer: nof regularized by the managemen: On the
other hand, their services were terminated o J-4-87 i an
illegal. arbitrary end uniostifiable manner, The managanmai
is engaged it alr wransport industry and an iedusisial
establishmeny, whain the meaning of clanse {1 of Seciion
2 of Industrial Empiiymeant (Standing Ordersy Ac: 1944,
The comtract heiween the Mmandgeinent snd the comracto;
was sham and boges, made with & malafice inteniion to
avoid any liatality under the Industrial Dispuies Act, (947
{in shurt the Act). The managzment teing 4 peincips)
employer guz the claimanis had empleved them in their
establishient. Tennination of services of tive Clalaniy
amounted o cetrenchiment within the meaning of g
(oo}of Section 2 of thw Act, There were stEtLrory ohiestings
on the manasemeni, as prescribied by Section 25-F of the
Act, which were s comnplied wirk, Termation. of their
services s, therefrre, void ab initio They clain
reiustatement in seroces with continuia anad full bagk
wages, besides regularization of their SErVICes, i rrsuange

of faw laid by the Auex Court in the aforesaid! precedans,

9>

i

5. Contest was ghven o the olaim by the manzgenent
pleading that the clain hus not been proponly esponsed by
any registered e union nor by substantial nunber waf
the workmen of the cstablisirient of the Inanagement i
has been pleadad that the claimants were gmploved a:
supervisors by the wunirastor and their duties were 10
supervise funcinng of the employees, who were porfaming
Jjob of cieaning ang sweep'ng Mam functions of e
claimants wers as fojipas:

(&) deploymens of munpower provided by the
CORFUCIoT T varioys sweeping and cleaning |

requirgiments,

based on the caigencisy
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ot el the present disoute was referred for
adjudication

T The management pleads thar it was duly registered
ader the Contract Labnur Aot and the contractor was
aving 1 oymiid leense gider the said Acn Claimants
siermseives adiit they were cngagsd as supervisor through
the contracier, As auch their case is different than the case
of she wrployees engajod for Jieaning and sweepmg.
ontrach esxpived o8 2387, ke contragior had

When o
Arndvane sorvices of the clannant, wha were performing
\ v functions, There wis of refosal of work to the
slimans weo £ 1397 Icanno! be said that the services
i:Fthe claimams were retrenched, that too in violation of
the provisioss of Section 25-F of the Act. Their claim is
Juevoid of werits and lable 1o be dismissed.

8. Jagesh Dont Sharma (WWI, Salim [WWZ)
dchaveddio Kharn {WW1) and Yamin Khar (%' Wd) have
annming) themselves i support of therr clatm. Shet G5
whalsg was examined by the managoment in support of its
defence, No eiher withess was exariined by either of the

paities.

4. Shri S.¢ . Sharma, authorized representasive,
sdvanced arouwmenis on behalf of the claimanis,
shotv PoGaur, antorised represemiative, raised his
bnisssion on beloll of the muanagement. § have given
careful considesanons 1o the avguments advanced at
mioanly persuad the record. My findings on
folows:

2iF oz im siaterncnt, the clairnam.s project that
i, sweeping and Justing work is inclusive of
mpravision work ¢f cmployezs doine those joos. They
nzicd s Usuperasion’ for

ngmitl thay they wore degig
wwhecp of Betler kygiens v the eswablishvaent and as an

venal arrangemer?t divizon of work was done for bhetter
sacution of the work relating to cleaning,

pertomance and

uh :

dusimg war awargs

Y8 taupervisor’ to snsure
ution of the work of cleaning,

LGy ad eTapioyed
bewer porinancs aind
swaepsing and dusting o the esiublishment of the
managenent, Yherefore, @ is evident that the aiments
ny the persons,

)

Fecis 1 cese that thyy were supervis
who wer o curyying oul cleaning, Sweeping 2a i dusiing

1oh

I+ dagesb Dt Shanne acposad that e Joied
servioes hrough the conmtactor. He used 1o yark bis
atendimee o ragister dept by the cordractor. He was
i InE mallagemsny as 2 aweeper. HMis wrvices,
Al athees, were werominated on 1-4-97 No
sravnanon letter was 1iued w him. No natice ur pay in

givein, Mo reasens were assicaed for

B thare

termination of his service. He was getting a suim of Rs. 1303-
1600 M as his wages. Therefore, facts projected by Jagesh
Dutt Sharma, highlight that pe had improved facts and
tried to assert that he was serving as a sweepor.

12. Salimn deposed  that e joined nis services with
the mangement through the contractor on 1-8-94, He joined
as 2 sweeper, More than 70 persons joined services
alongwith him. He used 1o perform the verv work, which
was performied by those 70 persons. He used o send hig
attendancg 1o the contractor. He wis paid probably at the
rate of Rg, 1400 PM. Contracior used 10 mark his attendance,
His services were terminated by the Personsl Manager of
the managerent on 31-3-97. No nouce or pay in lieu thereof,
besides retrenchment compensation was paid to him, As
emerged over the record, Salim had also twisted facts and
claimed that he used to work as a swaeper. Theory of
supervision of work of sweepers had been discarded by
him.

13. Meharuddin Khan also claimed that be joioed
services of the management as a sweeper in 1994, There
were 75 other workmen who joined services of the manage:
ment alongwith him. They were doing job of sweeping. No
appointment letter was issued to him. No letter was issued
e him when nis services were terminated. NoO reasons were
assigned for termination of his job. No notice or pay in e
thereaf was given to him. No retrenciiment compensaiion
was paid to kim. This witness had also [abricated a story of
being employed as sweeper with the management. It is
evident that with an ulterior motive e had wried te depose
convenient facts.

4. Yamin Khan deposed in the same vein. He tesid
fied that ke joined services with the management through
the contractor on §.8.94. He was doing job ofasweeper. He
worked continuously i1l 31-3-37. At the time of termination
of his services, no roetice or pay in lieu therecl was given
to him, He was not paid retrenchment compensatien. Out
ol 7075 workmen, services of the claimants onlv were dis-
pepsed with, As detailed above, he has
truth and made it o fly away. He depoesed facts, which
were conirary to those pleaded in the clann statement

given winis to

5. Shri G5 Khalsa presents that the Anex Coust in
Alr Ledlia Statutory Covparation’s case upbeld notinicaion
date:| 9-12-76 issued b tiwe Governiment ! Loda and de-
clare an automatic absorption of contract libour employed
inthe fletd of cleaning, sweeping, watch and word sevvices
in the services ol the prmcipal emploves. {n pur-usnice of
the s d judgement the management regula
of the contract labours sngaged in sweeny g :
areas =5 on 6-12-96. Sunervisors were not covered v
the ambit of orders pa-sed by the Apex Court. Therefore
services of the claimurs were not regularized. During the
course ot his cross exarcinavion he admits that Tagesh Duit
Sharme, Salim, Yamein <han and Meharuddin Khan were
amongst these 75 pessons, who were suppiied by the

d sorvices
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e was ralsed by the cizimants before the
L Teer. Ouestion iu!‘ consideration comes e
st was anomdustrial dispuie, For an answer 1o
this Lropesitun ong has to see i

ibe definition of “industrial
disgat” Clinse (R) of section 2 of Industrial Disputes
hort the Act), defiaes industrial disputes,
whisis defias o s extracied thuse- -

£ S
Al PaT Lith

st disput™ means onv dispute or difference
beiwern smployers and employers, or between
vinples ers and workmen, or between workmen ard
nea, which is connectzd with the employmen:
s reepiployment of the terms of emiptoyment or
s sonditions of labour, of any person”

5,
I
i

Thedutivaen of “Indusirial dispute” referred a bove,
can be divided into four parts, viz. (i) factum of dispute,
dispute, viz (a7 emplovers and employers,
¢warkmen, or {c} workmen and workimen,
et o the dispute, which should be connected

(11 einpioyment of non employment, or (it} teras of
employineit, of (i condition of tabour of any person, and
(4} tshonld selate o an “industry™,

24 The dofinition of “industrial dispute” is worded

in very widv *erms and unless they are narrowed by the

meaning g o word “workiman” it would seem to include
aliermpion s, sil “smployments il “workmen”, whatever
the nuture o seupe of the employmeni may be. Therefore,
SXCEp! 0 1 case where there can be a dispute between
the eairtoers and employers and workmen and warkiner,
ore of the potties to an industrial dispute must be an
ampicyee 27 a siass of emplovees, The first pomt, therefore,
1o b netea, nerhaps self evident, 1s that the phrage
“employer and workmen”, the ploral may inclode singular
orveither side or iy permutation of singular or piural, the
mastuling loing the femining. tn order, therefore. 1o
seteliaing as o whether a controversy or difference o a
dispute i o un ndusirial dispute’ or not, it must first | oe
determined iy !“’*' the workman concerned or workmen
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wered wade umon during the
sf the adjudivetion procecdings that would
he paaietainabiity ofthe order of “reference. Low
¢ v taid by e High Count of Orissa
Garmmon India Limited (1974 (I LLI34). For ascertaining,
as 1o whether an inaividual dispute has acquired character
ol an mcividual dispule, the testis whether on the date of
the reference the dispute was taken up as supporied by
the unien of the workmen of the employer agu st whom
the dispuie is raises by the indivi idual workman o by an
sppreciable numper of the workman. In other words, the
volidity of the reference ot an mclus rial dispute must be
fdged on the facls as ey © tood on the dawe of the
referonce and 101 necessar nly on the date when the cause
coours, Reisronce can be made to o precedent in Western
thdis Mnten Co Lad, G970 (I LU 2563,

-

11 Na evidenve has been brought over the record
s claiprants dit the dispuie under consideration was
spossad by & union of the cstablishinent of the
managerient. Al idustrial dispite i5 to be supported by
; ity of the workimen of the establishment, when it
i bgo'is.ed v a union. Mot even an ot of tact has
e ro‘:g'n aver the secord that the dispute was espoused
b the Union of the establishment or it was supported by
the msiority of the workers of the establishment of the
nanagenient, Even cthorwise, as projected by the claimants
and established by Shri Khalsa through his testimony, the
Claiments were working as supervisors, who used 1o
supervise work amd conduct of sweepers, They were
drawing wages at the rate of Rs. 1370 per nonth. There is
g dendal on the part of the claimants that their functions
wore mainty of supervisory mnature. They tall in a category
hich is axcludad from the ambit of ' workman™, as defined
by ciause (25 of Section 2 of the Act. Hence it can not be
suid that it was a dispute between employer and workmen,
finition of an industrial dispute.

i answer the de

37 Shyi Khatsa awears that on 31-3-97 contract
be(ween the management and the contractor came 1o an
wctor were withdrawn by the
manay :,m“m Wien scrvices i the contractor were

withdrawn, clalmants were dist cngaged by the contracier
on 14497, in »m a situation the claimanis cannot agitate
hat their services were dispensed with by the management.
Yo prove that their services were setrenched by the
rranageiment, the claimant is under an obligation to establish
that it fall within the ambit of clause (00 of section 2 of the
act, which is reproduced thus:

and, Services of the contr

{00} “retrenchrient” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary uction but does not include:

{a) Voluntary retirement of the workman, or
(b) Retirement of the workinun on reaching
the age of superannuation it the contract of
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cmplayment betvecen ihe emplover and the
workman conceme! contging g stipufation in
that behalf or

b} termination of the sarvice nfthe workinen
as aresuit of the nonrnewal of the contrace of
smployment between the emgloyer and the
workinan concerned nn iy expiry or of such
contract heing terminstied under o stipulation
in that behalf conraines therein: or

{e} Termnination of the werviee of 3 workaman on
the ground of continued ifi-health:

33. Ne evidence worth name has hoeen brought over
the record that services of the claniants wers retenched
by the management. On the viker hang i has bean
established that when cenmact of supply of mznpower
between the management and the Tontracior came to an
end, services of the claimants were disengaged on
1-4-97 The disengagement of services of the cliamants
nowhere answers the ambii of the defination of
retrenchmen:, as comained in clause {oc} of section 2 of
the therefore, disengagement of the ciaimanis does not
amount Lo retrenchment, I was not vbligatory on the part
of the management or the contractor to give notice or pav
m lieu thereof 1o the claiments. Question of navment of
retrenchment cotnpensation also does nat arise, since when
their services wers dispensed with when terms of contract
of the contractor came to an end. The claimants are not
entitled for reinctaioment of their services. Therefore, claim
is liable to be disinissed o that SCUTE 109,

34 The Aper Court was confronted, with a
proposition, a5 o whether automatic absorption of contract
tabour, working in an establishment of the principal
employer. a5 regular employees follows on issuance af 2
valid notification under sub. section (1) of Section 10 of
the Contract Labour Act, prohibiting contract labour in the
establishtient concerned, in Stee Authority of India Limited
(200 L{735.C0 1} Catena of decisions wera considered by
the Apex Court and it was faid therein that the contrac:
labours fall it three classes viz, (1) where contract labour is
engaged in or in connection with the work of an
establishment and employment of contract labour is
prohibited cither because the industrial adiudicator/court
erdered abolition of contract labour or because the
appropriate Government issuged notilication under section
10¢ Hefthe Contract Labour Act, ne automatic absorptioa
of contract laboyr working in the establishment can be
ordered. (2) where contract was found to be a sham and
nomtinai. rather g camouflage, in whica case the contract

fab

~the establishment of the princinsl

CaEses do nag e 1 SRt gt
Présent sy, whereln the REY i
declare the ¢ e resion e adt

NERIATMAY L, 20)

MVATSARIEA 11, 1952 Pagr 10 -8 30y

the employmept, emrlovment of contract bhoor
profibited, (3) wherein discharge of stmutory o

efmaintaiing a cantees in an establishmen: o Drincinut
employer availed ihe seovices of he CUDIFACLT, By which
situations the comrts have held that the wedsract fabour
would indeed be emplovees of the principal es
Courtruled that nest
Actnur any olher provisios in that Act, whe:
or By necessary imnhication, provides fo:

het Section 10 of the Coneact Lihour

T URTE2ER
shimnate
absorpiion of centract htbour an issung 2 notifioahon by
the appropriate Govermmen: under sib section ot Seciion
IO, profibiting emplovment of cuntract i
pracess, operation or other werk in any cstabs
Consequantly the prineipal emplover canne: b
16 order absorption of the contract lebour wor
establishment concerned. it was fusther ruled 5
in Saraspur Mills case (1974 {3) SCC 66
etgaged tor working in the canteen run buthe o,
Sociery for the appe llant were the einploy
milis. in Basti Sugar Mills (A8 1964 5.C 3535y a canteen
was run in the factary by the Cooperative Socieny and a0
such the workers working in the canteen wore bold o b -
eimployees of the establishment. The Apes Court rojed
these cases fall in class (2 mentioned above, Judamen: in
Hussain Bhai (1978 Lab | € 204, was considered by
Apex Court in the said precedent and it was ruled ik
that the said precedent falls in ciass (2), reforred abos

The Apex Court concluded thet on issuance of profiliative
notification under Section 10 of the Contract Labour ~e
prohibiting employinent of contract labour or othera B i
an industrial dispute brought hefore jt by the contran
iabour in regard to conditions of service, the Indusirial
Adjudicator will have 10 consider the GUUSHON Wl
the contractor has peen interposed either i the ground of
having undertaken 1o preduce any given resud oy s
establishment or for supply of contract labour :
the establishment under a genuine coniract o1 s 1 mere
ruse/camouflage 10 evade compiiance of various beneficiaj
iegislation so as to deprive the workers of the Bonelit ther-
tnder. Ifthe contract is found to be noy genuine sl o ey
camouflage, the 5o called “oniract lahour wil! huve (o b
freated as employees ot the principal emploser, who shal
be dirscted to regularize the servies of the contrade labuur
in the establishment concerned, subject 1o the condition,
43 inay be specified by the industriag adjudicaro: o oy
purpose,
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claimants were in fact and in realty employees of M/s Air
India Ltd. They are not entitled to their reinstatement inthe
services of the management. The case deserves to be
discarded on that count 100.

36. The claimants seek their reinstatement and
regularization in the services of the management. 1t is not
their case that their services were engaged by the
management after following regular procedure for
appointment. N evidence is brought over the record by
them to show that an advertisement was issued inviting
the pablic at large t¢ compete for the jobs. Reservations
policies for granting share 16 Scheduled Caste and
Scheduled Tribes communities were followead, has not been
claimed by the claimants. They were neither calied upon to
take a test and face the interview board, Conseguently ifis
evident that by claiming reinstaternent and regularization
of their service the claimants want back door entry in the
service of the management, which is a State within the
meaning of Articie 12 of the Constitution. Their claim is
fsund to be not maimainable, as articulated in preceding
seCtions.

37. In view ofthe foregoing discussions, it is evident
that the claimants are not entitled to any relief muchless
relief of reinstatement and { regularization oftheir services.
Their claim i3 unfounded, hence dismissed. An award is,
accordingly, passed. It be sent to the appropriate
Government for pubtication.

DR.R. K. YADAV, Presiding Officer
wf faoedt, 9 A, 2010
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Dated : 12-3-2010

[€ w-1201 3/259/99~-37¢ FR(A-11} ]
7, 7d, Ted, T S IBEar

New Deihi, the Sth April, 2010

5. €. 1158, —In pursusnce of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Covernment hereby publishes the award (Ref. No. 31/2000)
of the Central Government Industrial Tribunal ~cumn-L.abour
Court. Kanpur now as shown in the Anunexure in the
Industrial Dispute between the management of Indian
Overseas Bank, and their workman, which was received by
the Central Government on 9-4.2010.

{F.No.L- 2012/259/99-1R(B-11)]
U.S. PANDEY, Desk Officer

1, 2010738 11, 1932

SEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
KANPUR
Industrial Dispute No. 31 of 2000
Betweei

The Secretary,
National Confederation of Bank Employees,
U.P. State, Agra, UnitCio BOB Sanjay Place Agra.

AND

The Senior Regional Manager, Indian Overseas Bank,
Regional Office,
1rd Floor Navcheima Kendra,
10 Ashiok Marg,
Lucknow,
AWARLD
1. Centra! Government, MCL, New Delhi vide notifica-
tion No. [-1201 2/259/99/1R{P-11) dated 3 1-1-2000, has
refarred the following dispute for adjudication to this
tribunal.

ra

Whether the claim of Srt Rajesh Kumar that he was
employed by the management of Indian Qverseas
Rank at RBS College, Agra, branch as a peon/ tempo-
rary messenger during the period from 1-4-85 to
31.1.93 is correct? And whether the management is
justified in terminating / discontinuing him from ser-
vice with effect from 31-3-937 If not justified, what
relief is the disputant Sri Raj esh Kumar entitled to?

1 In the present case after receipt of registered notices
from the tribunal both contesting parties have filed
their claim and counter claim. The claimant has prayed
that the tribunat may hold that the workmnan was ¢nm-
ployed by the management of indian Overseas Bank
at RBS College Agra Branchas peon/iemporary mes-
senger during the period 1-4-85 to 31-3-93 and further
that the action of the management in terminating/
discontinuiny Sri Rajesh Kumar from service with
effect from 31-3-93 1s not justified and accordingly he
e reinstated in the services of the opposite paity
with full back wages as also his absotption in perma-
nent service of the bank in terms of Government of
India guideiines referred to in the body of the claim
statemant.

4. As against the above claim of the claimant the oppo-
site party has filed his writien reply countering the
ctaim of the claimant on a number of grounds and has
prayed that ihe claim of the applicant be rejected
being devoid of merit.

5 Claimant has not adduced any oral or documentary
evidence despite giving of several opportunities.
Opposite party has filed certain photocopies of
payment vouchers as were desired by the claiment
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her termination. Therefore, she is entitled for reinstatement
with full back wages,

4. Opposite party filed the written statement
contradicting the aversions made by the claimant. It is
stated that the claimant was never appointed in the bank
therefore, no case of termination is made out. She has
misrepresented the facts to win the sympathy of the court.
Employment in the bank is made through employment
exchange. But it is stated that she was engaged as a casual
labour on daily wages on petty cash basis for attending
petty works like cleaning of bank premises. She was not
engaged against any permanent vacancy. It is also stated
that there is no such vacancy of a safai karmehari therefore;
the question of appointment and taking work from the
applicant does not arise. 1t is stated that she was engaged
on day to day basis; therefore, question of retrenchment
does not arise. It is also denijed that she had ever worked
for 240 days in a calendar year. Therefore, they have
opposed the claim of the claimant.

5. Claimant has filed three photocopies of day book
vide No. 8/210 8/4,

6. There was an application of the claimant to produce
payment vouchers which are in the possession of the
bank. Therefore, opposite party has produced numerous
payment vouchers in original in all 152.

7. Both the parties have adduced oral evidence.
Applicant has adduced herself as W.W.1 Smt. Soma.
Opposite party has adduced one Sri Johar Mazoomdar who
is branch manager as M. W.1.

8. I have perused the whole evidence considered the
¢circumstances and heard the arguments of the parties at
length.

9. It is contended by the opposite that the branch
manager does not have any power to appoint any person
even as a safai karamchari. They contended that the
claimant was engaged on day to day basis for a petty work
for cleanliness. It is admitted fact that her name was not
called from employment exchange and the opposite party
has specifically contended that without calling the name
from employment exchange no one can be appointed.
Claimant has no where alleged that her name was sent from
employment exchange. She is not having any appointment
letter, therefore, the aversion of the claimant that she was
appointed as a safai karamchari against a permanent
vacancy is not proper.

10. She herself stated that she was supposed to work
for two hours a day.

11. Now it has to be seen that as to whether any right
has accrued to her under the provisions of Industrial
Disputes Act. Naturally in such a case if there had been
any documentary evidence it could have been the best
evidence. Claimant has filed three photocopies of the day
book for the period 1997 to 2-9-99, These papers may have

ha¢ Gr)rs- 18

been helpful but the claimant did not refer either of these
papers in her claim statement as well as in her oral evidence.
Opposite party has specifically denied about the veracity
of these papers, How did she got it has not been proved, If
these papers are looked for 2 moment front page carries the
name of Soma Devi which is up to the period of 2-5-98, but
the second and third page does not show or bear the name
of Soma Devi. Regarding the significance of these papers
no arguments were placed by the authorized representative
for the claimant then it is difficult for me to give any weight-
age to these papers. When I inquired about the original
payment vouchers which were filed by the opposite party
which are in the name of Surjit Kumar, Smt. Soma Devi and
other persons, claimant said that she does not want to rely
upon these papers. None of the A Rs of the parties tried to
give any significance about the vouchers before me,
evenafler putting a query by me also,

12. T have given due consideration to the oral
evidence of both the witnesses. Initially the burden lies on
the claimant to prove that she has worked continuously
for 240 days in a calendar year. If she had been appointed
on a regular basis then her name must have been sent
through employment exchange but no such evidence has
been filed. ‘

13. Workman has placed reliance upon a decision
(2010)! Supreme Court Cases L&S. Director Fisheries
Terminal Department versus Bhikhuji Bhai Megha Jj
Chavda and 2001 Lab IC 649 Supreme Court. Gujrat
Agriculture University versus Rathod Laghyu Bechar and
others,

14. T have respectfully gone through the principle
laid down by the Hon’ble Supreme Court, but in the present
case the claimant has not been able to prove prima facie by
giving cogent evidence that she had worked for 240 days
continuously in a calendar year preceding the date of her
termination,

15. There is one more contention that after her
termination some other person was engaged and appointed
on her post, Though there is no such reference in this
respect even she has not given any evidence who was the
person who was appointed in her place. This contention
also does not carry any force.

16. Opposite party has placed upon a number of
decisions of the Supreme Court viz. (i) AIR 1997 SC 3097
Syndicate Bank versus Paul and others etc.

17. In view of above discussions, it is held that
the claimant has not been able to prove her claim, therefore,
reference is decided against her and in favour of the
opposite party bank.

Dtd, : 29-3-2010 RAM PARKASH, Presiding Officer
7 fewett, 13 SE, 2010

T, 3, 1162.—sielfir fraw avfubry, 1947 (1047
1 14) YR 17 F FT0H R0 wER fd e
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New Delhi, the 13th April, 2010

5. 0, 1162.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 ({4 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. 114/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the annexure, in the
Industrial Dispute between the management of Eastern
Railway and their workmen, received by the Central
Government on 13-4-2010,

[No. L-41012/39/2001-IR (B-1)}
SURENDRA SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
Present: SriN. K. Purohit, Presiding Officer
Industrial Dispute No. 114/2002
Ref. No. L-41012/39/2002-IR (B-1), dated : 28-6-2002
BETWEEN

Shri Suresh Gautam S/o Shri Nandlal
R/o Lakri Mohal, H. No. 68/523
Bherimandi, Nahar Ka Kinara
Lucknow (U.P.}-226001

AND

The Divisional Railway Manager
Eastern Railway, Ashok Marg
Lucknow/8r. Divil. Mechnical Engineer
Lucknow (U.P.)-226001

AWARD
01-04-2010

. By order No. L-41012/39/2002-1R (B-1) dated:
28-06-2002 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section {2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947} referred
this industrial dispute between Shri Suresh Gautam, S/o
Shri Nandlal, R/o Lakri Mohal, H. No. 68/523, Bherimandj,
Nahar Ka Kinara, Lucknow (U.P.) and the Divisional Railway
Manager, Eastern Railway, Ashok Marg, Lucknow/St, Divil.
Mechnical Engineer, Lucknow (U.P.) for adjudication.

2. The reference under adjudication is :

“Kya Prabandhan Purvottar Railway dwara Shri
Suresh Gautam putra Shri Nand Lal, Safaj karmchari

ko dinank 31/ 08 i999 se naukan se mkala jana
nayayochit tatha nayasangat hai? Yadi Nahi to
karmkaar kis anutosh ka adhikari hai?"

3. Admitted fact of the case is that the workman,
Suresh Gautam was regular Safaiwala in the Railways and
he was charge sheeted and the departmental enquiry started
in case memo no. M/CDO/Sept,97 dt. 28-9-97 and the
departmental enquiry entrusted to Sri S.M. Lal. The charge
was that the workman, Suresh Gautam Safaiwala was
unautherizedly absent from 1-2-97 to 2-9-97. It was also
alleged that in the year 1996 he was unauthorizedly absent
for which the increment was stopped for 30 months. The
workman was charged for habitual absentee. The
departmental enquiry was conducted during 17-03-99 1o
21-05-99 and ultimately enquiry officer found the charge
proved in the ex-party enquiry. The worker was accordingly
terminated from the service.

4. The workman contended that domestic inquiry
was conducted in violation of principles of natural justice
and the workman remained sick from 16-03-99 to 09-06-99
and he was admitted in Indoor Hospital of the Railwavs. In
the circumstances he could not appear in the inquiry
proceedings. On the pleading of both the sides following
preliminary issues were framed on 15-09-2003 ;

1. Kya vipacht dwara ki gayi vibhagiya janch nayay

ke naisargik sidhdhanton ka anupalan kiye bina
ki gayi hai. yadi haan to praphav?

5. After examining the workman and management
witness, the then Learned Presiding Officer decided the
issue No. 1 in favour of ' the workman and vide order dated
09-12-2005 fotlowing order was passed :

“Enquiry proceeding and subsequent enquiry report
is set aside. Opposite party is directed 1o file the
copy of the charge sheet and list of witnesses and
documenis on which he relies. The documents
aforesaid be filed on 10-01-2006."

6. In pursuance to the above order, the opposite
party, Railway administration filed list of documents, C-27
and list of witnesses. C-28 and examined Sh. .M. Lal as
management witnesses to prove the charges levelled
against the workman. In rebuttal the workman has examined
himself as witness.

7. Heard the arguments of both the sides and
perused the relevant record. Admittedly vide memo dated
28-09-97 following charges were levelled against the
workman by the CDO, Gorakhpur :

1. *“Shri Suresh Gautany'Sa. Ka. Aadhin SSE (CDOY
BG Di. 1-2-97 se 02-9-97 tak anadhikrit raop se
anupasthit rahe hain,

2. Varsh/97 main anadhikrit anupasthiti ke viroodh
aapki dand sawaroop 30 maah ke vetan vriddhi
roki ja chuki hai,
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3. Shri Gautam anadhikrit anupasthiti ke vasani ho
chuke hain jo ek kadachaar evam rail aachaar
sanhita 1966 ke niyam 3(ka)(i) (i) ka ullanghan
hai jiske liye Shri Gautam doshi hai.”

8. Under Section 11-A of the Industrial Disputes
Act, 1947, relating to discharge or dismissal of workman
has been referred to a Tribunai and the Tribunal is satisfied
that the order of discharge or dismissal was not Justified, it
may, by its award, set aside the order of discharge or
dismissal and direct re-instatement of the workman on such
terms and conditions, if any, as it this fit, or give such other
relief to the workman including the award of any lesser
punishment in lieu of discharge or dismissal and the
circumstances of the case may require.

9. In the present case the enquiry proceedings and
findings of the inquiry officer have already been set
aside. It is pertinent to mention that the provisions of
Section 11-A envisage that any proceeding under Section
shall rely only on the materials on records and shall not
take any fresh evidence in relation to the matter and shall
not consider fresh evidence but in the matter of Neeta
Kaplish vs. Presiding Officer, Labour Court and another
while considering the question of material evidence under
Section 11-A ofthe 1.D. Act, Hon'ble Apex Court has held:

“In ail case where enquiry has not been held or the
enquiry has been found to be defective Labour Court/
Tribunal can call upon the management or the
employer to justify action taken against the workman
and to show by fresh evidence that the termination
or dismissal order was proper, If management does
not lead any evidence by availing of this opportunity,
it cannot raise any grouse any subsequent state that
it should have been given that opportunity, as the
Tribunal, in those circumstances, would be justified
in passing an award in favour of the workman. If
however, opportunity is availed of and evidence is
adduced by the management, validity of action taken
by its has to be scrutinized and adjudicated on the
basis of such fresh evidence.

Records pertaining domestic enquiry would not
constitute ‘fresh evidence' as those proceedings have
already been found by the Labour Court to be
defective. Such record would also not constitute
'material on record’ within the meaning of Section
11-A as the enquiry proceedings, on being found
bad, have to be ignored altogether.”

10 In view of the above legal proposition we have
to see whether the management has proved the charges
leveled against the workman by adducing fresh evidence.

1. Inthisregard the management witness, Sh. S.M.
Lal has been examined to prove the charges of misconduct.
He has stated that time keeper, Shri Iqbal Ahmad said
during inquiry that the workman remained unauthorizedly
absent for the period from 01-02-97 to 02-09-97 and he did
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not inform about his absence to the concerned authorities.
He also stated that earlier of withholding of increments

was imposed for unauthorized absence. -

12, In rebuttal, the workman has admitted in his
affidavit on oath that he remained absent from period
01-02-97 to 02-09-97 due to serious illness of his wife and
no one was there to look after her, He has further stated
that he had informed the Incharge about his absence. A fter
fitness of his wife he reported on duty on 03-09-97 and
awaited for orders. Subsequently vide letler dated
15-09-97, he was sent for medical fitness certificate. In
cross-examination he has stated that he had submitted
medical certificate of his wife's sickness which was given
by a private doctor. He has also stated certificate paper no.
3/6 to 3/8 are pertaining to period 03-04-97 to 01-09-97,
01-03-97 t0 09-04-97 and 01-02-97 t0 21-02-97. But he did
not submit any certificate for period 21-02-97 to 28-02.97.
The workman has not adduced any documentary evidence
to show that he proceeded on leave with prior conkent of
the authorities or he had informed the authorities for his
absence due to sickness of his wife from time to time as
stated by him. Thus, as per his own version the workman
remained absent for the period 01-2-97 to 02-09-97 and
admittedly he was not on sanctioned leave for said period.
He has not adduced any document to establish that he had
communicated or that he made any request in writing to
sanction the leave for the said period. Therefore, it is
established that he remained unauthorizedly absent for
the said period. Therefore, charge under article 1 stands
proved,

13. The-railway administration has not adduced any
evidence to prove that the workman was a habitual
absentee. Even the order of alleged penalty of withhalding
of increments has not been produced, therefore, it is not
established that the workman was a habitual absentee.

14. It is not disputed that the workiman was working
as Safaiwala and was having more than 1 | years' of service,
In such circumstances the punishment of termination of
services of the workman is not in consonance with the
alleged misconduct and seems to be unjustified. Therefore,
in lieu of termination from services, the workman deserves
lesser punishment. I am of view that the interest of justice
would be met if the workman is reinstated with 25% of back
wages and lesser penalty of withholding of one increment
with cumulative effect is imposed in lieu of penalty imposed
by the said impugned order.

15. Thus, in view of above discussions the impugned
order dated 31-08-99, imposing penalty of terminating
services of the workman is modified to the extent in lieu of
above punishment lesser punishment of withholding one
increment with cumulative effect is imposed upon the
workman. The opposite party is directed to reinstate the
workman with 25% of back wages and other consequential
benefits.
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Lucknow N. K. PUROHIT, Presiding Officer
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LA, 1163 — 3T faar sifufam, 1047 (1947
H14) F AT 17 ® ST B FE1I QBT T IEH
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s fafte st foors # wn G S
siferRTT, SR F IR (W WEA 1/2005) H WA
FTET F, W FET WERR H 13-4-2010 T I Z3T o1 |

T H 41012/140/2003-371F 31 (.- 1) ]
New Delhi, the [3th April, 2010

S. 0. 1163.—In pursuance of Section 17 of the
Industrial isputes Act, 1947 {14 of 1947), the Central
Government herchy publishes the Award (Ref. Na. 1/2005)
of the Central Government Industrial Tribunal-cum-Labour
Couwrt, Bikaner as shown in the annexure, in the Industrial
Dispute between the management of Uttar Passim Railway
and their workmen, received by the Central Government on
134210

[F. No. L-41012/140/2003-1R (B-I)]
SURENDRA SINGH, Desk Officer

TE
st faarg s, A
"JI!’- :gfwm : gfr 5 ( l\‘\ !:

3. q @ sl & owEn E 1w 2008
Tmmq Rl tmqmrr wfa Averel fEm T fzfeae
- e/ st
| wUzs T W, I9i qiTEE w, aued, dismiy
2, WY ardterw, gH0 afrat TEE SaeE aE
R EEGHUIERIECT

THY S A 1001,
senfe faam sfufs, 1947

Fafeafy .
Lo wAm A, At wiataly, wel ve ® e
5 Bera 2, sfvamas fred o v w @
- W i
Fo=te 12 WA, 2010

WWmJWW%—a '—ﬁfq&"afcr e .
TEA-41012/140/2003/ 37 30, {3+ /faiam 23 2-2004 % 510
weff sfor Samm = wEgiE ® owwiem vE R
st sirafrs free wfufars, (947 (F59 300 Fot
Faq fufEy w5 v 7 F WY 0 FoI9dw (1) w
wuE (u) ® ®di= giafeind wm afvsm 5 9 s
g aogerF a2 farE 4 7€, 2006 & g0 Gvifa
F QIR T e A dfe fEr o0 1990 W3
W g PR 1 7 0 T O % waeay st
o [ne dfaa faeg wen B R T 9 A

‘e wHEE 4 TR YT Sl AERH R SR
e TR TS A, WU AR B T (20 12-95)
16— 1-1996 W BT © fET ST =1 § 315 27 3
T T T o W ween # i fea fafu g 27

2, WET W TH W A g9 et A T, £
QEFET B TR w9d i sifvmed qw A o F
et wedt sfigas Tomr 9T AR W TR g TEE w1
wrama faafiror g foai orn 7

3. WO H, TEIT F AT I TR 2w wedl ufiw
ganrg (ford 1 s = gt fter @ sE; g1a
12-3-04 =1 geda waga 9w e 59w % qeen
TG &R WETS 2506 W9V TEA A E IR
FTEN AT GEAE T 7 IE0 IEE AUEE AR H
A § I qieAE e o et g owe £ o8 e
o e F 3T SR YR Ted =Wy W EEE
27-1-95 = THAF A I FHER F w9 o A 10 F
e W g g e waed! frgfed fafa w emman fasn
ol s=avR ® 250 16-1-96 9% 9% I99 9F 9 RB7E
gt frgifaa @1, =7 o379 & 399 = 3 T F "2Ey
§ wmE o T=6r R mErG 9 sim S8 R as
wﬁg{@(uﬁﬁ? 2 Wvﬁﬁufaawﬁj%‘?n’imvﬁ
el eur W st wen  Ad TwE 474 ¥ 7
iR 9% & FOET e A B B IHw T A F
Erciom Y AR AT S T g el o s e
e WY TE & TE F, T G e &
i fEdl ot W w wwm weedd e TR
TR areamd van o v mRe F fod T wvry v
iy ® wE W AR iE R W E 59E e
FOTS ®Y § 240 79 8 Al 9iuE wmMait 75 A 4 UE
ST wHEN Bl U S TESH WE it
ATy 1947 & SaTa WEER TEE v siafrg ®
TR 1957 % WEAEl F ufads our qwOF o wE
T STl WEAH W A § WEW AW UFH FHER JEs
e qE-THF W T T9E F W@ § 9E 920 g
68 A2 gW W AEw & ey F oapan wowdl 39
FHRN ® W /1A w7 Faww awan w9 wn



[+ 11— 3]

Mﬂ@@gﬂﬁmﬁmawaﬁmmaﬁwa:ﬁ
wwm%,wﬁaﬁﬁgﬁﬁﬁfaﬁﬁmqwm
7 fafu 16-1—96ﬁa¢msﬁ$ﬁaﬁ?ﬁma“@m
fﬁ%ﬁmmzﬁm%ﬁ@wﬁmﬁmﬁﬁmm
ﬁgﬁﬂﬁfﬁ@ﬁuﬁamﬁaﬁﬁmaﬁmﬁam
&qﬁ%waﬁwwﬁwﬁfmmﬁwwsﬁ
wu%mqmﬁaﬁaﬁﬁqﬁﬁmﬁﬁﬁmmﬁ
gmﬁ‘rf@amﬁmm—l-%w‘maﬁaaﬁr{m £
Waﬁﬂaﬁ‘ﬁﬂsﬁm%wﬁm‘wﬁmﬁﬁﬁm
e 31 I o g e E O
wmmmﬁmaﬁwﬁmﬁwlw
waﬁﬁrﬁﬁﬁmﬁwwsvaﬁwwavs%ﬁnﬁﬁ
5 i T S wE 9y st gry st w e
25~a%aﬁaﬂqmﬂqﬁﬁfrﬁlwm€$rﬁ?rf@ﬁﬂﬁﬁﬂ
awqﬁﬁnémam;gmr@aﬂwtﬁaﬁ
ﬁmﬁhmﬁmﬁuﬁﬂﬂﬁmzs-wéﬁwﬁﬁ
W@ﬁ%ﬁﬁﬁmmwﬁuﬁwﬁm
mémmaﬁwﬁmé‘mmmﬁaﬁé@ﬁ
mwmw%aﬁmsﬁWﬁm
FHTIATE st & T S ® qE ST
wm@c@aﬁﬁmmﬁ"ummmm"
aﬁrﬁwwqﬁﬁﬁammgﬁﬁwﬁmﬁ&mm
mamﬁ%ﬁgﬁmmmﬁﬁwﬁm
@mwﬁnﬁawmﬁf%wam‘am%ﬁﬁﬁﬁ
aﬁﬁﬁwwmwﬁwﬁnﬁﬁwﬁ%
w,ﬁﬁgﬁﬁﬁﬁﬂ%ammﬁaﬁﬁﬁmﬁﬂﬁm
Wwa‘tﬁuﬁﬂm‘ﬁ@éﬁar@%ﬁﬂaﬂrﬁwaﬁ
%mzs—@ms—ﬁ‘aﬂvﬂﬁm%nmﬁwm
16-1-0p T TA: TEEA, 3G W i & faeaan & @™
'ﬁﬂmﬁmﬁﬁﬁaqﬁmﬂaﬂmﬁmﬁél

4, Fyqalt i T 1 oI W gae St T
%fﬂﬁmmw%%mﬂmmﬁﬁa
W@wﬁé@wﬁuﬂgﬁammmm—ﬁﬂ
iﬁé@mﬁmzﬁﬁaﬂwgﬁ{ﬁ%ﬁﬁﬁmwﬁm
T e T T ¥ ol 6 e et teiE  He
ﬁﬁmmmﬂﬁwﬂém%,m
st Well w1 27-3-95 H AT % A TE SR
smd wem W ARE ATw aiW w® OEW 7 aisw
i o e T frg Y feRen wren 7 € el 3R 16-1-1996
wma@%%wm%ﬁ%ﬁéﬂ?ﬁmﬁé
wﬁmﬁwﬁamw,wﬁm?ﬁwm
YA W YR Wﬁ.sm‘mﬁm@ﬁﬁrﬁﬁaﬁuﬁﬁf
mwﬁzwﬁ@wu@ﬁwmﬁu@é&‘ﬁm
%mmmﬁﬁﬁaﬁsﬁéﬁr:f.samﬁﬂm,mw
ma&ﬁaﬂaﬁq%ﬁﬁﬁﬁ?ﬁmwammﬁw

I

T TS ¢ T 1, 2010/39mE 11, 1932 2331

e e s —

Waﬁaﬁﬁéﬁ%mmﬁam&ﬁwa}aﬁ
m{tamﬁmmm—uqﬁﬁm,@aﬁﬂ%mﬁ
mﬁﬁgﬂ-ﬁmﬁﬁmmmmﬁ Eal
wﬁﬁmmmfm@w—uﬁsﬁwﬂﬁﬁm
Hﬁﬁﬁtnﬂ|maﬁﬂwﬁma’1mmw%a€
q@ﬁmﬁﬁﬁéﬁﬁww@muﬁaﬁ# g8 % 7 H
i T %, oiR wEEREE FwE W sfrenfirs famg
sfufrm 1947 @ sE@ o T T FER 1957 E
mwmaﬁgﬁ%aﬁwﬁﬁmﬁwﬁwﬁm
e & | o o we & welf w apneltn @
mmmwwmiaanxmwa
7z W g e T el A R 16-1-96 I 39
mw,mﬁmwﬁwﬁ%ma@nm
WA e (39 7 §) F w0 ¥ wT T W e, I
?ﬁﬂw—wmmﬁﬁaﬂwﬁmmmaﬁi
sﬁaﬁﬁmmmaﬂmwﬁ#fﬁwaﬁﬂwmi
5w A e € e @ sfefEs # e ®
mzﬁéaﬁﬁv,a‘*ﬁaaﬁgmmmfﬁw
- 7 7 yEEE $ e T @ W R E I W
sfufirga & wEYE @n € e €, well g faa 1997
o TR T e A, 8 @ Y H Y€ A T B
o = fope i T Y S T QS wne Te
s ¢ | faeTs Tl © T o sifed fan € T el 5
wwmﬁmm%@ww&mm
R TR R e e g % w9 o mied @
o et el AT R BT © e | S
aréde A W fE T e, g AR FE
a@ﬁn}vﬁwﬁaﬁﬁmmﬁﬁa{wzmagﬁw
wﬁﬁnﬁmmwﬁmmmwaﬁm
wmﬁmmm,wﬂ—mﬁmmwmﬁm
FH, w.asﬁ.mﬁ.%mﬁmmﬁqﬁmﬁm
o fafegn # w@d ffd ™ 9 T VYA TR BN
Wwﬁmﬁmwmﬂﬁﬁﬂwqﬁ
& e T A e g e R 1 € e
el T T Y e e § weR O,
ﬂﬁ%mmmﬁ?&nﬁwﬁiﬁwﬁaﬁma
s W g I S § e TR 3 I B
ieff & R T ST W1 SR AR SJTAr S T
wﬁﬁmﬁwﬁﬁmrﬁlwﬁwﬁﬁgﬁm@%ﬁﬁﬁ
ﬁﬁwmmﬁﬁm@mmmﬁwﬁmm
w@wwmmﬁmﬁwﬁﬁ%,ﬁﬁmwﬁm
ﬁ,lazémm?ﬁ%,mmmmm%ﬁ
mﬁa@nmﬁﬁwﬁaﬁaﬁmmm—l—%ﬁqﬁaﬁ
@Waﬂﬁmoﬁaﬂaﬁa%mﬁﬁﬁaﬁm
m%,wﬁwmeﬁﬁ@ﬂwﬁaﬁwﬁmﬁﬁm
ﬁg‘w’ﬁ?ﬁﬁmwmaﬁﬁs%mﬁm@@



2332 THE GAZETTE OF INDIA: MAY 1, 2010/VAISAKHA 11, 1932 [ParT H—Szc., 3(ii)]

TEE ol STETIHA T T A G 7 F: Ry
wmmwwmﬁmwmmﬁwﬁrﬁi@
W@mwmmm%&aﬁ,&ﬁﬁa
m,wﬁmwﬁ,mmﬁﬁﬁﬂmm

wﬁmﬁéaﬁﬁaﬁaﬁé,mwwmuﬁm

Wiﬂ@mﬁ%ﬁaﬁ%fﬂ?ﬂtmﬂﬁw
ﬁ‘m%ﬁmm%ﬁw%mamﬁwwmmuﬁﬁ
#ﬁ'ﬁmw%ﬁwﬁﬂ@mm%mim
?f‘?maﬁmmmmﬁiﬁﬁﬁwﬁ%ﬁ
mmﬁmﬁmﬂ%méﬁwéﬁﬁm@
H1 8 TR g MY §, e e Wt 3T 1 st ayegen
Wﬁﬁﬁ%%ﬁmﬁﬁm@mawsﬁ
ﬁmmmmaﬂmﬁ?ﬁé,wﬁamaﬁ%ww
T 5 s ey T @ ww s # st
frams sifufram % wum om fod o v & ) v
mmﬂﬁﬁmzo—i—zoozﬁmﬁwﬁwm
TG W e e b e swet woh @ fmw @ o @
PR 377 fawita ey ittt < sro fgew 97 9
Wmmm?ﬁmwmnmmmﬁrmam
F TAANE FAE el 1w e wmew § wed 2w
faemn Fem # g 16-1-96 § #em affm fFm ¢ 57
m@mfmmmﬁmmaﬂgm?ﬁwa
FE TR 15-12-1995 7 78 21-12-95 s fear &
foree sum 0 Yty = fiotr 2 s ¢ e v
16—1—96maﬁaﬁﬁéﬁfuafmaﬁﬁafnm-ﬁ
mﬁmmmmﬁ'aﬁimﬁmmwm:wﬂm
IR T3 e w0 w2

5. HETRRI & YR e & SN0 W s Sy
%mwwwwmmwﬁﬁn&ﬁwﬁ
ﬁnﬁm,w,wﬁﬁgﬁw%mmm
wmﬁlﬁﬂfmw—nﬁ%ﬁmmﬁvﬁw
mmﬁhwm%mﬁwﬁwﬂm
frmmﬁaﬁ-mvmwﬁ?mzz—z%owﬁwﬁ
&wﬁw%,mwmw—wqaﬁw,mw
T W e W T sl yedte me ot
™2

b TEH TN T T R wEel | e
STFETRT TWW,WW&T?%HWWB%T%{W
# Terd W w9 9 franoi g ue 3 i

F el dERm F A g, e res
(ST-yfverdt o) g0 KA 16-1-1996 = 9 IR Y
fﬁmw:&mﬁmasﬁa%mﬁﬁiwﬁmwum
m%ﬁﬁmﬁfu@?mmwsﬁmé
%wm%ﬁ#ﬁw%#wﬁ'?ﬂﬁml

7. 8 Tag v wel ufw T 3 st vy
m%mmmaﬁmﬁta}mﬁﬁmw%

H 3-1-95 % i g w % w9 A stew o F i
g g s 16-1-96 T ¥R firatfer w1, 30w 9
fomet =1 wome & wers w1 gy w3 3w Fa
mﬁmaﬁﬁzmﬁqéﬁwmt, 16-1-96 1 faqaf
g 1 ® frdw 9 fyusit @ 2 A Hfaw smw § swed g
mwﬁﬁrzq‘mmﬁﬁw}mﬁmvﬁﬁwﬁ
ﬁﬁmﬁ#@ﬁm#@%ang&ﬁ,
3 T R AR e 4w e e o R
ﬁﬁmm;%ﬁaﬁﬁ@mwmwﬁmmwm
wﬁmmﬁlagamﬁﬁﬁ@ﬁa%vzwm?ﬁ
m,mﬁﬁﬁ%ﬁa&%mwmawﬁ
* ford sméea fapn | SER gD Wy s g fed
T S W Y = 1 29 B, ¥ w U e | e
aﬁmaﬁamﬁfm&ﬁa‘.z@mm%lmwm
ﬁﬁfu#w—uﬁﬁ—mmﬁﬁmmm 30 5 31
mmﬁﬁﬁmﬁmmm 32 9 Iy g weyl
=, 2 ¢ | ¥ # R Tt w o el A
ﬁwﬁ#mm—ﬂwﬁﬁéwmﬁw*ﬁmﬂm
ﬁnﬁaﬁlmﬁmmmfquaafmﬁvaﬁw
%mﬁﬁﬁmgmmm 34 99 FW F AR
ﬁ%ﬁ%m%,mﬁmqmaﬁhﬁmﬁa&
TR AEAFR R | 5 Imr F g e w9 3 7my
mmﬁ?ﬁzz‘z—osaﬁ&wmwﬁwwm%
avﬁaﬁz‘mﬁgquamwaﬁﬁwaﬁwﬁmﬁ%ﬁw
mmgmmﬁaﬂﬁm@:mzﬁ 35 & 3l a7 mef o
afwmaﬁwmnm@%a?wwmﬁm%}ﬁw
ﬁ%mﬁm%mwéﬁwmﬁﬁméﬁwﬁ
A FH F ford fear w3 | faveft & e Tafge
HIoT, HreTerd, STSRRENI 4 3 WeTE ¥ Ted g
T 58 ¥ ) ot w1 o s W et ek =
S I TR A 7§ | et g | 5N Fferdi #
wﬁuﬁmmw—samm-zﬁmawﬁm
g ¥ | FoTE & 75 e w0 we W # o 2 T
FH IR B EY T 3-1-95 57 =y s 16-1-96 T =
ﬁmaﬁrmiﬁé%mﬁwmé,m-%ﬁ
T T AR N AN T AT A o s wdem
WSWW@WH@?’WJ@%&&WWW
mmmﬁuﬁﬁwwwﬁmm,mw
mrﬁn‘rm&ﬁﬁmwwwmmaﬁlﬁzs
Wﬁmmﬁmm%ﬁﬁmﬁ,m,
W,Uﬂwmaﬁé‘lwnaﬁ%%?@w
e 24 o B i, i . 3L, w. et wiag
mﬁm?ﬁ'ﬁﬁlmﬁwﬁﬂﬂ@ﬁwm?ﬁﬁm,w
STfEE W wEe 3w o FE W e o e
T -1 R WA FT W w6 | 7% e
ﬁag%a&évmww#msm‘mﬁmmaaﬁz
M-WWWWWW%WW%W




[wrT 11 —TvE kI¢D)

T T T T @ Tl T3 O | qE YR OH! T
fory 5 e T T R T Y 1200 T HEE T 4 S
e 3 T frae o AT 23 O | 9 WA W
m%mmuwﬁmmmmmmaw
& e T TE T Wi 5§ 9 F0E 0, 06
W e % i T B WOEW w0 T Ffed B g R
TR e s 2w & wr Aweh gie o sEw T FEE 2 W
w8, 7 o Tem ¥ B o R T i R i
o wA W | T R IEE w5 A
T e TR R A R 3 fen Tt e e e @
veat i ferran weafyed 1 A8 ) |

g, To® faghe fausl &Y AR W AW FEH THH
1 TaUTs 17 feq € fAES STOR 9% ¥ TRW W
v anfer & ol woff s Y, 27-3-95 R 21-12-95
w3 Aq W wHEH B w9 H AT TR w® W
g T8 fem 3t 1 € S A A Wt e TR
wmm,ﬁ%mmu@z@ﬁ%wﬁm
1 ST AT TR T T el o S SEw I T
m,-mﬁ27—3~95ﬁ21—12—95ﬁmmﬁwq@<%
s AR 240 Te wtw R ® w9 H = T A
I 9 W Fag IR w9 F W Fgh ew fo
w&%ﬁﬂﬁaﬁﬁ&vﬁwﬂaﬁ%mmsﬁm
mﬂwmﬁamﬁmwﬁmmmﬁmmm
w5 o mar form TR Sy g S o, S
9 o F FEO AUHTE. 7 AALATE. F FAE
st = ) 9 vate W fafaa W wi sdlas Ie
10 TR T g @ for Sl fed @ i s
ST T o @ T fored F we A @ sl A
TR W EYR AfieE F 5 R T g
O 3 ordY  agfEa 7 Sl SfRE Y S g
3 3 | f-wa few T | wd-ed S R
FW R T 77 T W FEAQ 7 s 6 e S o
e faar HfufTEs = YauR 39 R we A A
T e frerfe ¥ e qu w0 @ T A, Afew I A
Bz A 3 W1 Wrau T e #i w e
Tt | o i o A e Al @ wHerE F
QT ¥ SrT-aEm wEE i fams FIER ¥oE
waﬁmﬁm-mﬂmﬁamwmﬁ
fawy e ¥ v e S wmEn § S wetad
ol ucicl o T £ | ETEE Tg W FH -
feg T F FH B F FEO Wl FSH FTHI g
fag e o ol S e e wA w ahfae A o
% w0 IED Y ¥ weatyw # faet o A W
T T |ﬁwmm§6ﬁ#.8a%wﬁmﬁﬁ§q
STEY 95 T T 95 TF I ARE YOF 35 T 14-9-95
F 7 s Tava-FrEa 95 1 THEH YE 15-11-93

o o) (10 - L0

F A F@ T | VYA A GE
e = forad T Wi § 6 . 21 WA A
Wﬁﬂwﬁmﬂ@ﬁwﬁ.emﬁmaﬂwﬁ
3 o v T, 3 9 4 AR 3 20-1-02 H fewad =
m&!wmﬂmﬁﬁmm%wﬁaﬂmﬁﬁﬁmu
maﬁqﬁﬁuﬁﬁéﬁ%wwﬁqﬂmmﬁm
7 T A & T A wE @ fed s ende I
e T e & foree W weet -1 ¥
forcg g TaTE W ¥ R vEE T | § 29 T WA
e g s g T e g ¥ frt woes e E
ST T A FE @ A G wH W e €
g fan o 3 5t Wt R S e fe ¥ 1 wiE
ot e § ME # T en-w o w ww w
Foree v waiem § g wwa ) wefl § =i aE
1w o W A W g w § Y e e g
fratfan e wEd & ghw wd € faae
Safeerf et €, el wsey, 29 ® o & 15-16 SR 96
Samw au i Ty e, | B s o WA amw

AT TS ot e e | e w4 e
e 7T e e v o wftw sy T S e
SvF | A wet # w9 ¥ wW R S o
forre A FAX 8 o1 A wl wgd ol wHed w
ST T A T STEr A W YA A T
w19 o 9 fame fod 39 weg TR e w1 fran S
ol | Wﬁuﬁf‘—ﬁﬁrﬁﬁ‘t@ﬁmﬁwmm
T ST T QO A # T Sues Tl g o
m,mmmmmm‘mmﬁa
nﬁ%mﬁmaﬁrﬁw%mﬁwﬁaﬁﬁ%.
saa sufeufy viwR weEl -5 9 ¢ ® 1 g | 98 T
e & T e T, | ¥ 20 o favm & €, e w-S
w fed faam W AW @ R T el WY W
s & weeR ¥ | e TH-s TR A B w8
T 4% WY 6 R | et Yo = A E € | e
S W 3 uhE g ww FW |

e Wafige wivon o e € 7 20-3-95 W 10-11-97
wwmﬁw%mwﬁw%wmﬁgwwaﬂz
fetiep 27-3-1995 @ 16-1-96 T & Farret & ¥ H
g e B e @ et frge T fen e T
wﬁmiﬁﬁaﬂ?wﬁﬁaﬁa&mﬁaﬁa%m
wﬁmmaﬁﬁvﬁﬁwﬁmmmmh
5 g o | TER FE W 240 PR e 2 4R W
wﬁaﬁiﬁmﬁmﬁi{mm#ﬁm|mu‘r&
+ w7 ¥ qgm Wi g0 I8 7 A w e ek e
T 3 % Frafad wU W IES g FEE W H H fH
) Yo @ T gl Sl s @ sE ER @
Wﬁﬁ%wwﬁmmmmﬁaﬂm



2334 THE GAZETTE OF INDIA: MAY 1, 2010/VAISAKHA 11,1932

[Parr It—Sec. 3(ii)]

feran st i TR gTen e T, eRWOw @ e
ﬁ.w.%mﬁmamﬁﬂﬁaﬂﬁﬁmﬁﬁw
atﬁ%maﬁgﬁmaﬂ‘mmmn&mmm
28 THH BRI N T FoRd T | Yo fs et w
et =1 sterm-sret wfwm @ @ woh & w9 © add
W H F S I | S -we a9 w
GREER R CRCLR R G R T e -
Feft # w9 1 et % T B Wi v e 7 wHai
% o1 31 9 399 AR F i w o 3w vques §
T b % 1 5w srerren sufeerfy iner & gih T o
%W—uﬁwm%mmﬁwuﬁ%m
€ FuT fom 2, TR 3ER 21-1-02 7 el 3 W
¥ - | Forawfiror & wei v i o o 1 v e 2
T a1 uE weuew fE 7-11-2005 #
v e 2 ) e F @ T g ¢y ovesis
wfurferes srfuesrlt st =) Yo e v o o R
¥ 0 M i dvse wwam ¥ | wiEm o 9 fae
T S & T g 9 A H R i e vt
W FET /A | gt vy W H e e § 98 a3
T 7l ==y, 1 9 29 7% o0 W @ ¥, 9w i
TR T QLOEE, F e e st TEm
YT t@d faam % Sf e der @ g e w2
sk mferes sprem gt ¥, a9 1995-96 F w7
Afeh 7g wm =g St weit | 99 o | e o
Sufeat oret f sifea =1 =t ot | 39 T B T
TR TR o |

9. M wal # wew W famr few wn | Al 9
FfasmeE w1 Fod ¥ 5 vl e 1 @ 29 <5 W
famelt Rerr sreftars & B st wrdw wrmT, g 9@
fod St e 2, ferawfiron s wew F 7 ot R ¥ f
TE WE W o 3 wiew R ¥ i 5w guw A atem
TR TE o1, § 9% R W E G @ g s
T H1 1 o e o ol 3R ford 3 iy o, o
tﬁ.w.mmﬁ.w.%a‘mmmaﬁwwmﬁ
&2 T3 | fageior o o wier w@ & fF Yoom = sieg
%%wﬁwmaﬂwmwmww
m’rw%aaaaﬁamaﬂnga%ﬁwgaaﬁmﬁ
-3 o T | =9 yam wdt-wh f o e )
@ H o T o e s st e @ sin
IQ TR TH A T S T e T 7y v
T Tl wrfam w TS 9 | el wm dw e R
HH @ I 5 R R 1w B gl A e §
\aﬁwﬁtﬁﬁfﬁmwvﬁmﬁﬁwmgaﬂ%

10. 39 faadia fawafimo & sifasres a3 5
WRW Foft 8 H T F w0 @ WS S e o
S TEE Fit- o wged ot e e w s

%mmf@mwﬁnm#ﬁgﬁﬁm?ﬁﬁm
W,Wﬁw%#wﬁﬁmﬁWﬁWW|
aﬁﬁ-mﬂaﬁﬂtﬁém‘mﬁmﬁﬁﬁwaﬁw
2 ma w i srfn e ey W gn B e
% o W T F7 fovgn v |

L. ! o eff & Wi 9 9 s m frwef g
form S o 3@ @ a1 wEA ¥ ) Fmafm % o 7
T § o T wad T s et
SR T EH T A W F W v T, 35 7w s
Fer7 ¥ 5 I 240 o O SR S e e s =)
WWﬁHﬁm%%Wwf&mwaﬁmﬂﬁa
U T WY G R e ® A0 § 6w w0
feran T | SRR 240 7 T i R w5 el )
wwmﬁ%ww,w@mmmaﬁm
dﬁtmm%mﬁaﬁuﬁﬁﬁml |29 I dw
T & 1 2 ¥ ferwedoron g1 S o o ¥ o ferwsior
TAE o ¥ e gl | O § v wow e & e
aﬁ&qmaﬁaqﬁiéu%mmﬁma%ﬁﬁmmﬂﬁm
@ % 1wt T, 2 F w9 fown % v o § ateg
T PR foal ST € 1 o T o P s e o)
S U H W W F 9w i § I weyt gy, 8 °
YA F A R fermr ¥ st wm o foran § fr <
T W H T W T B0 1 Wel Ty, 139 S
TR T 29-30/12-95 F TG B WE F w09 ¥ 7%
TR 2 | Y Tem W T, 14-15-16-17-19 "
SifRa & | R T, 20 9 20 W o YA =i i e
® 1T YR YR A O R W F w7 e 1
A 7 WA | O e wihea I s 240 o w
T o @ nen 1 Wi w w1 R aeitE wef e
T W 1 HowhE W | wmahhn o e
Tomefimer & F54 F o TR ¥ ey wweTs § 07 oy
+71 8 R 9% woiw o afm srafy = fer e it =
w9 H T TR T GEE IR o m s frgsiror
= T W B ¥ TRm w At 9w
F YT 21 1 o, W T sTan sae fra-
wu%%ﬁm%mwmﬁwqum
T SR AT S S T 70 R Sl S o
- o T | e wafam W e weg 3w
fauetmon & F==31 ¥ o o i T S ade
SAfE W o wet F w9 T ufeem gan @ fred s
9 H 7 T T Twm w5 g w5 e
A9 T 33 G FE 0 S e W Ao a )
SHH TR afed Wt 1 w4 e T 7w e
fermsfimrer wreff o =1 f5m T yEm ® TRy
F W F T 9, W, TG AT F ARy §
@Wﬁ&ﬂ?ﬁﬁﬁtqﬁmﬁmmwﬁu



[ &m Ll—W@v8 3(ii))

AT TR ¢ TR 1, 2010789 11, 1932 2338

Wwaxﬁw%&aﬂﬁfr—w%mwmaﬁ
ﬁém@ﬁ&mﬁmwﬁm}mmﬁnm-@
w3 § 20 3 FRM e @ fad 9E smEwen FT
Sfa 2t T A% AR TR Y R S @ s &
foreg Bt ok T farg T wnedf e @ wer F fd T
o s favawg wia e § ot 7l W A 7 W
e e e T, 1§ 20 ¥ 7€ wiwd g # e
i STy ST 3 te W B w9 § w1 fRa, v
mlﬁzﬁﬂﬁiﬁﬁmwﬁm Ty feran
gw%ﬁmm@w&@mwﬁw%mﬂ?
R, % fiw ¥ fea T ¢ e AR WS
Frder o AT € 9 SO TEE GAE T & HR T
5 fagefim & &g “ufgs” @y e W Ry
m‘{ﬂmuﬁﬂilﬁmmﬁaﬁémﬂﬂﬁﬂﬁﬁ
oy T 7 T e v e e v wfifeerf & @
TG 16-1-1996 FY THH Jar TafR F 3 T
Ay 96 2 | el TR-1 wreE we T g Y e
T ¥, TR, T W ST wER g e # ) el g
do A T Y IER O GRS H AW W RE I
qﬁu@nﬁ%%ﬂwﬁaﬁmaﬁmuﬁmﬁfﬁy:
w#m%mmwﬁﬁm@ﬁwmﬁ
=¥ T 1 T fF TN S EE HCN A T 41
@Fﬁﬁmmaﬁsﬁmaﬁmﬁw%am
o1 7 Y T ek Ferqefhror 3 g reera ) feraen
fr Te A % o T w R T, e WA 9%
e S T g i el e e o
wo1 &0 fod T 8 o ot TR W e T, v
e & R EneR TE & el 9 fam st A sEw
Safterfy SR F 9 Y R T § | TEied 5 e
ﬁmﬁaqﬁwmmnmﬁfﬁaﬁtﬁmmﬁsﬁ
T SR T, 1989(2) U9t 336~ TR At
= et v fn T & frnd g8 ey fraffe R T
3 fop e A @ i Frgfed s S R s
mﬁ@mqwmmmﬁmwﬁ?ﬁaﬂ
mmaﬁmﬁaﬁﬂmmﬁmaﬁtmmw
zsw%mmmﬁlwﬁm*ﬂﬁEﬁﬁaMW%
Wmm%mamémaﬁwﬁmﬁwﬁm |
T U, 1989 (2) T 291 H ¥t o 9 A
3wz W B it ) vfirn | it weEe
& wifee & ot sEw fagfe ® @ HE BT A
ST | TEH TR T, (I.) . 2004 T 524 M|
35 A T T AEe o Fad o T e § 12003
W F1E FE (TARTTE TE) 1170 ot 33yd R B T
o frotr o W T § Wel Y wEE T e
T 2003 (4) THIA, ¥ 333 (wE . )--Hed a ECll

ﬁaaﬂwaﬁ.wqézaﬁmwﬁ.umwm—ﬁﬁmﬂ
ﬁmmiﬁmﬁmﬁaaﬁﬁw#%mﬁmﬁa
firm § fir i Frarers fere ol atfyae ST
fore forerfte SO ST T T § 4 g B0 T W
maﬁ%mmmmmﬁmﬁmﬁﬂﬁmaﬁm
2 T 240 Fa TAR Frd WA w1 9 fre feerr T
%,ﬁ%wnﬁﬁgﬁwmw-ﬁvﬁﬁﬁ?ﬁ%lmﬁ
® A I faaE g4 T & e =g ser T §
el T T SN W SEH A H oy T A
mw#mﬁqﬁ%nﬁﬂm%ﬁwmﬁ%
ford el = o F A sfm W a o feemn
aﬁm,mfwgmﬁwmmwiﬁaﬁwﬁﬁw
AR |

12, I 1  faEEm @ smr W well sfaE
E IR P T, I e S AU,
SR 7 A 16-1-96 © damge fawa e e
ﬁ%WWEﬁH%IWﬁﬁQWE%
forirem § SR i W G R A g S
o B T AT I e T W o ofaa € e
@waﬁﬁmfme-l-%ﬁmﬁdvm%aﬁaﬁw
sy @ food 307 # ¥ Q 9% THW w9 ¥
40,0003.ﬂwmﬁmaxfuwﬁz‘rmwmﬁvh
Wﬁmwﬁmﬁvmﬁiﬂwwa{nw
frmmER W w1 s 2

13. 3T 9RG GTHT B SH G R AT 76 TH
! s w T¢ 98 YO W WER § i fmA S
2w

(1) Mot sfter dRm g wE A e
T3 s W, ST Ye e 7oed, St (77
qetia SER-gfrEE e ® 5N 16-1-96 ¥ TWaATgE
for T TR T % o o W AT ¥ | s
= Fargqedyro @ Fordiror o Samfa i & freaw & @
o T 2 g e AT w9 Y W i #

(2) Wt s YR e A 16-1-96 H
o o firw = A %1 38 st & e foed 3 ®
w7 T A% THEEE ®9 W 40000 T E WE F
ﬁwﬁmmmmﬁﬁﬁmwﬁwﬁ
g el T A g0 o FRATER YR st

I T WY it faar stfufTem i u
17(1) # st wRE TEHR A T I |

14, T 3T faeTie 12-1-2010 i faga =maem J

A T |
T FA R, FE STl



THE GAZETTE OF INDIA:MAY |, 2010/VAISAKHA 11,1932

[ParT 11-—Sgc. 3(ii))

7% fewedl, 13 s, 2010

W AL 1164, —shenfrF A srfufmm, 1947 (1947
T 14) F WU 17 F FIWW F, BET wEE g7 o
* W % g S ol T wHEn ® A, Ry
¥ fafiw sieifies o 4 S0 aom sieife sfyeso
TS F TAE (HR W@ 122/2002) Ty w6 E
St T HER T 3-4-2010 H W I o7 |

[H, TeT-41011/14/2002-3F3R(F -1} )
New Delhi, the 13th April, 2010

S. 0. 1164.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 122/
2002) of the Central Gevernment Industrial Tribunal-cum-
~.abour Court, Lucknaw as shown in the Annexure in the
-ndustrial Dispute between the management of Central
Railway and their workmen, received by the Central
Govemmenton 13-4-2010,

[ No. L-41011/14/2002-IR(B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT

N. K. Purohit
Presiding Officer

LD No. 122/2002
Ref. No, L-41011/14/2002-IR(B-1) dated ; 10-7-2002

Between

Sri Surendar Singh, President
Rashtriya Chaturth Shreni Rail Mazdoor Congress
(INTUC) 68, Sector-16, Sikandara,
Agra-7

AND
Yhe Chiet Workshop Manager,
Central Railway
Jhansi-284002
AWARD
29032010

i By order No, L-41011:/14/2002-1R(B-1} dated:
L0-07-2002 the Central Government in the Ministry of
Labour, New Delhiin exercise of powers conferred by clause
(d) of sub section (1) and sub section {2A) of Section 10 of
the industrial Disputes Act, 1947 (14 of 1947) relerred this
industrial dispute between Sri Surendar Singh, President.
Rashtriva Chaturth Shreni Rail Mazdor Congress (INTUC)

68, Sector-16, Sikandura, Agra-7 and the Chief Warkshop
Manager, Central Railway, Janshi-284002 for adjudication,

2. The terms of reference under adjudication are as
under ;

" 3 gem HifyE Shfmam ) e e s
Tty fedtem aifvm =) from &0 @1 sy fors
18-10-2001 Us WiTy e, &t s fag geras =
B wmif Hafam o wfae = fre w0
S A 19-09-2001 =it # 2 9f 98 @
FHER (09 390 + 7= 3 7"

3. Inbriefthe casce of the union is that the workman
Sri Pritam Singh, Kzilash and Rakesh Rao were working
under the employer as Helper/Khalasi and during their
service period they had acquired temporary status, They
were charge sheeted for seeking appointment on the basis
of alleged fake and bogus testimonials. Sh. Pritam Singh
and Kailash were dismissed on 12-4-2001 and 26-9-2000
respectively. The appeal and revision petition filed aga:nst
the dismissal order were also rejected.

4. The union has alleged that the enquiry
proceedings were not carried out according to provision
of Railway Servant Discipiinary & Appeal Rule 1968, No
sufficient opportunity 1o defend on account of dismissal
was provided. The revision petition were also dismissed
without hearing, The union has further alleged that enquiry
was done by vigilance vrganization and on the basis of
their report workmen have been dismissed, The vigiiance
report was in violation of Railway Board circular dated
30-7-2001 wherein direction have been given that there are
clear instructions of Governent of India, Ministry of Railway
(Railway Board) dated 30-7-2001 that 1o suggest
punishment is not the work of vigilance therefore. the union
has prayed since impugned orders passed in revision
petition are unjustificd the workman be reinstated with full
back wages and other consquential benefits.

5. In rejoinder the union has only reiterated
averments made in the statement of claim and not introduce
any new fact.

6. The railway administration in its written statement
has refuted the claim of the workmen. tt has been contended
that the workmen have never been bonalide cniployees
therefore, the question of their obtaining any status mst
less temporary status did never arise nor it could. The
revision petitions have rightly been dismissed by the
Competent Divisional Authoriiy after considering alt the
aspects. The enquiry was conducted after following the
principle of natural justice und as per relevant rules. It has
been further contended that neither claim is tenuble nor
reference 1s maintainable, therefore, claim be rejected.
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7. Vide order dated 14-04-2003 following issues were
framed :

1. w1 Em o Hiew fae ol @ dy frgme e
9 ? ¥ fr v W @ Wi, ST
w |

2 T demy & ven fiw ) graw 1 s Ry
fam, = # Faffer fagial w1 sruem fay
fa T ® o w2 fear w2 W e S
ot WY o WA LW w A

3. w1 FHANE H A W g e
Teu famm e =2 foran mman 2

4, 71 wawm Afirar o fafire oz warfse
frm T ? g o, @ wuw ?

5. 1 IR FrY AR 9w A 2 2

8. The union has examined workmen Pritam Singh
and Kailash and railway management had examined Sh.
B.K. Agarwal in support of their respective cases. The
partigs have also filed documentary evidence in support of
their respective cases,

9. Heard the submissions of both the sides and
perused the relevant record.

10. It is pertinent to mention that the union in its
claim has espousing the case of Rakesh Rao workman also
but there is no reference in respect of him.

tl. During oral submissiens learned representative
of both the sides have confirmed their arguments only on
the issues no. 3 and 4 other issues have not been pressed.
The learned representative on behalf of the union has
questioned the validity of impugned orders of revision
petition dated 18-10-2001 and 19-09-2001 merely on the
ground that opportunity of personal hearing was not given.
Secondly vigilance organization was not empowered to
suggest any punishment as per directions of Ministry of
Railway vide circular dated 30-7-2001, therefore, impugned
orders being in violation of principle of natural justice be
set aside. In support of its conention he has also placed
reliance on following case laws :

1. _2005 SCC(L&S)} 765 Chief Engineer, MSEB Vs
S.R. Bhokare

2. 2006 SCC (L.&S) 167 Hari Ram Vs Union of India
& others.

3. 2009 (1) SCC(L&S) 394 Union of India Vs P.T.
Tandon

12. Per contra, the learned representative on behalf
of the railway administration has submitted that revisions
are always on the point of law and it is not necessary at all
for the Revisional Authority to afford personal hearing to
the revisionist until and unless he chooses to enhance,

impose fresh or alter the penalty and punishment against
the Revisionist, The railway have their own Rules known
as DAR Rules and enquiry has been conducted following
the principle of natural justice. The impugned orders suffers
with ne illegally or irregularity. He has also placed reliance
on following case Iwas :

1. AIR 2005-SC 1993 Mahindra and Mahindra Ltd.
Vs. N. B. Naravade etc.

2. 2006 (1) SCCD 347 (SC) Ram Saran Vs [.G. of
Police, CRPF and others,

3 AIR 2007 SC 2048 AG (HR) BHEL Ltd. Vs.
S.R. Burde.

13. 1 have given my thoughtful consideration on
the rival submissions made by both the sides.

14. In pleadings as well as written statement apart
from challenging the validity of impugned orders of the
Revisionist Authority it has been alleged that enquiry was
conducted without afforded opportunity to cross examine
the management witness and it was not carried out
according to provision of Railway Service & Disciplinary
& Appeal Rules, 1968 but the workmen Pritam Singh as
well as Kailash both have only alleged in their statement
on oath that while deciding their revision no opportunity
of personal hearing was afforded whereas management
witness Sh. B.K. Agarwal has stated that both as well as
revision filed by the workmen were dismissed as per law,

15. Rule 25 of Rules 1968 is pertaining to revision
which empowered the Revisioning Authority to confirm or
maodified or set aside the order or confirmed, reduce, enhance
or set aside the penalty or to impose where no penalty has
been imposed. It further envisages that Revisioning
Authority may remit the case to the authority which make
the order and passed the such as may be deemed fit the
provision of the rule A & B of the said Rule are as under ;

(@) no order imposing or enhancing any penalty
shall be made by any revising authority unless
the Railway servant concerned has been given
a reasonable opportunity of making a
representation against the penalty proposed;

(b) subject to the provisions of Rule 14, where it is
proposed to impose any of the penalties
specified in Clauses (v) to (ix) of Rule 6 or the
penalty specified in Clause (iv) of Rule 6 which
falls within the scope of the provisions
contained in sub-rule (2) of Rule 1 | or to enhance
the penalty imposed by the order under revision
to any of the penalties specified in this sub-
clause, no such penalty shalt be imposed except
after fotlowing the procedure for inquiry in the
manner laid down in rule 9, unless such inquiry
has already been held, and also except after
consultation with the Commission, where such
consultation is necessary.
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16. As per sub rule 3 of the said rule application for
revision shall be dealt with in the same manner
as if it were appeal in these rules. There s no
mandatory provision under the said rules to
afford personal hearing to the revisionist where
he did not choose to enhance imposed fresh or
alter the penaity and punishment against the
revisionist. The union has not shown illengality
or judicial error in the orders passed in revision.
The facts of the case law which has been
referred by the learned representative are
distinguishable and they are not relevant on this
point whether it was imperative on the part of
the Revisioning Authority to afford opportunity
of personal hearing. Moreove, upon perusal of
the revision petitions submitted by the workmen
they have also not prayed that opportunity of
personal hearing be given to them before
deciding their revision petition. Upon perusal
of the impugned order it is also evident that
Revisioning Authority has passed speaking
order and also considered the contention raised
by the revisionist against the appellate order,
therefore , the contention of the learned
representative on behalf of the union that
impugned orders have been passed in violation
of principle of natural justice is not tenable.

17. The learned representative has referred the
Ministry of Railway (Railway Board) instructions
dated 30-7-2001 (26/2) wherein following
instructions have been given;

The General Manager (P)
All Indian Railways etc.

Sub: Revision of penalties under RS (D&A) Rules
1968.

One of the points raised for discussion in the last
PNM/NFIR meeting is that, in some of the cases where the
Vigilance Organization forward a disciplinary case to the
Revising Authority for consideration of revision of the
penalty imposed of the charged official a secific penalty
that should be awarded is also suggested.

The Board have examined the matter in the context
of above and it is clarified that disciplinay proceedings
being quasi-judicial it will not be proper to suggest any
psecific penalty to Revisionary Authority by any other
Authority.

This may bé brought to the notice of all concerned
for compliance.

Sd/-

(V. Vaidehi), Joint Director, Establishment [(D&A)T)
Railway Board

18. The learned representative has particularly agrued
that to suggest punishment is not the work of Vigilance
since in the present case vigilance organization has
suggested the punishment to the Revisioning Authority,
therefore all proceedings are vitiated.

19. In the light of the above submission I have
perused the relevant record. Indisputably the enquiry
against Pritam Singh and Kailash was conducted by Sh. S.
S. Kuddoand Sh. P. Y. Desai respectively who were officers
in the vigilance organization this fact has been admitted by
the management witness Sh. B. K. Agarwal. The enquiry
was conducted under Rule 1968. The enquiry ofticers found
the charges levelled against the workmen as proved. In
enguiry report no punishment was suggested to the
disciplinary authority who have passed the order of
dismissal. Admittedly, appeals filed agaisnt the punishment
orders of the disciplinary authority but the same were
dismissed subsequently. Revision petitions were filed
against the orders of dismissal of appeals filed by the
workmen. In the present matter it is not evident for the
record that any punishment was suggested by the vigilance
organization to the Revisionary Authority. Punishment of
dismissal was passed by the disciplinary authority on the
basis of enquiry report therefore, the contention of the
learned representative of the union in this regard is not
sustainable.

20. In view of the above discussions there is no
illegality or infirmity in the impugned orders dated
18-10-2001 and 19-09-2001 passed by Revisionary
Authority. Resultantly, the workmen are not entitled for
any relief. The reference under adjudication is answered
accoudingly.

21. Award as above.
LUCKNOW 2-3-2010
N. K. PURQHIT, Presiding Officer
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New Delhi, the 13th April, 2010

S. 0, 1165.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947). the Central
Government hereby publishes the award (Ref. No. 115/
2004) of the Central Governiment Industrial Tribunal-Cum-
Labour Court, Nagpur as shown in the Annexure in the
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Industrial Dispute between the management of Reserve
Bank of India and their workmen, received by the Central
Government on 13-04-2010.

[No.L-12011/6/93-IR(B-I)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING
OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/115/2004 Dated: 26-3-2010

Petitioner/Party No, 1

The General Secretary,

Reserve Bank Employees
Association, BMS Office, Mandir
Marg, Sitabuldi, Nagpur-440012.

Versus

Respondent/Party No, 2

The Regional Director,

Reserve Bank of India,

Post Box No. 15, Nagpur-440001.

AWARD
(Dated: 26th March, 2010)

I. The Central Government after satisfying the
existence of dispute between the General Secretary,
Reserve Bank Employees Association, Sitabuldi,
Nagpur (Party No. 1) and the Regional Director,
Reserve Bank of India, Nagpur (Party No. 2) referred
the same for adjudication to this Tribunal vide its
letter No. L-12011/6/93-IR(B-1) dated 9-6-1993 under
clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of Industrial Dispute Act, 1947 [14 of
1947] with the following schedule.

2. Whether the action of the management of Reserve
Bank of India, Nagpur in deducting membership sub-
scription for the period from April, 1992 to September, 1992
from the salary of 8/Shri G. S. Malilk and A. S. Puranik,
Coin Note Examiners Grade-Il, in the absence of
authorizatien from the workmen for deduction of
membership subscription and crediting the same in the
account of Reserve Bank of India Employees Association
is legal and justified? If not, to what relief the workmen are
entitled to?”

3. The case was fixed for argument of the respondent
and when the case is ceased for award, both the parties
settled the claim of employees and it’has filed pursis dated
18-7-2006 with a request to close the case. Though the
settiement arrived at on 25-5-2006, it has been filed in the
Court on 18-11-2009. Initially the Assistant General

Manager filed an application on 16-11-2009 and requested
to close the case that the Bank has returned membership
subscription to the RBEA. However, they were informed
to file the copy of the settlement under the signature of
both the parties. Accordingly the parties filed above pursis
that they agreed as per their application and do not want to
proceed with the case. However, they have requested to
pass the Award as per their joint agreement. Accordingly,
parties are allowed to withdraw the case as they have settled
the matter with the certain conditions as under and award
passed as per their joint application dated 18-7-2006.

Terms and conditions:

(i) The Bank will hereafter discontinue recovery of
an employee’s membership subscription of the trade union
concerned from his salary from the month following the
month in which the employee gives an application/letter
for discontinuation of his membership of the trade union
concerned,

(if) However, in the captioned case, as agreed by Secretary,
Reserve Bank Employees’ Association, Nagpur, the
management of the Reserve Bank of India, Nagpur has
refunded the membership subscription of Reserve Bank of
India Employees’ Association recovered from $/Shri G. S,
Malik and Shri A, S, Puranik for the period from April to
September, 1992, at the rate of Rs.2 (Rupees two only) per
month. The Secretary of Reserve Bank Employees’
Association has accepted the payment by Payment Order
No. 114195 dated July 13,2006 for Rs.24 (Rupees twenty
four only), being refund amount on behalf of the two above
named employees.

Dated : 26-03-2010.
A N, YADAY, Presding Officer
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New Delhi, the 19th April, 2010

8. Q. 1166.—The president is pleased to appoint
Shri Shivabasappa Neelappa Navalgund as Presiding
Officer of the Central Government Industrial Tribunal -cum-
Labour Court, Banglore w.e.f. 22-3-2010 till he attains the
age 65 years i.e. upto 9-5-2015 or unti] further orders,
whichever is earlier.

[ No. A-11016/2/2009-CLS-11]
P. K. TAMRAKAR, Under Secy.
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