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PART II—Section 3—Sub-section (ii)

ITE BT %Wﬁ(mﬁmﬁm)mmﬁmwﬁﬁm Fma & arfugag
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fafur sfv =ma v
( fafy wmrd faum )
=3 faweh, 26 AU, 2010
W1AM 1167, —FE TN <5 Yiwa €ied, 1973
(1974 31 2) T U 25 F I (1) gR 9&w vfeal
=1 wam 18 g, frefetea afyawrmet, sulq
(i) #f T TIER 22 TR, 2009 ¥ IHE;
(i) # 3WF. TEw 22 T, 2009 | ¥NET;
(iii) &t T 3R 27 92, 2009 ¥ WTE;
(iv) 4 Z=E@ U, sget |2 fege, 2009 € 996
(v} st A, o= 15 379, 2000 § WOET;
fxmgﬁﬁwnﬁ@zm’m T 3t e =marerat
T s 99 W 9 R F S fawm o s w
o wdrg BigTm § w0 e F faam # et
i g W IES fawg vl Sifew o #1 9=
T F TAE F T, T v & e T ww afentea
e F=1G BN O S 9ER ® fE) sfywid T
== wEn % fad favm & fawg feat aifes moat o
e T 4 Fe e Wi e o fed favm

1547 (5172010

are § grEeE TE B, WEEE dih S %
ﬁﬁ'{{ﬁﬂﬁ&ﬂfﬂaﬂaﬁﬁﬁﬁ Ity & forg =@ e
ey AR T, T B S ot T ), e w2
[, E. 23(3)/2010-=9]
syl AR, TR fafd Femssr
MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 26th April, 2010
$.0. 1167.—In exercise of the powers conferred by
sub-section (1A) of Section 25 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby
extends the term of appointment of following advocates—
(i) Shri Ajit Inamdar With effect from 22nd day of
August, 2009;
With effect from 22nd day of
August, 2009;
With effect from 27th day of
May, 2009,

(iv) Shri Devdas A, Aroskar - With effect from 12th day of
December, 200%; and

(i) Shri R.K. Pathak

(it} Shri Rajesh Desai

With effect from 15th day of
April, 2009,

(v) ShriN. Natrajan

(2341)
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as Assistant Public Prosecutors for the purpose of
conducting al! criminal cases by or against the Union of
India or any Department of Office of the Central
Government or any Officer of the Central Government
Department acting in his official capacity in the Metropolitan
Magistrate Courts and Special Court in Greater Mumbai
for a period of three years or until further orders, whichever
is earlier, subject to .he condition that the above mentioned
advocates shall not appear in any criminal case in any
Metropaolitan Magistrate Courts and Special Court in
Greater Mumbai against the Central Government or any
officer of the Central Government or against any Department
of the Central Government.

[F. N0.23(3)2010-Judl]
ASHOK KUMAR, Addl. Legal Adviser

it e Frerom a9 9@ oareg
( wftr i wfgreror fywom )
=% fewet, 27 &1%4, 2010

T, 1168, —FAT TN Uragny el R glerd
ey afufs, 1973 (1974 &1 sfafm € 2) 3 U
24 % 39917 (8) FRI W i & v w6 g fae
=ty w e, FEEAR(IW 9dw) (Ve
Hfyfres owet) & Tmen | ot wESTEEl 2008
¥ 0008-3g-v, ¢ feoeht & way o e fafu g wanie
arfiefa =1 griem ar wleg A o sfiEem, s,
T W A @ SEE OT T %1 WA T #
fau & va, frud, e w favw T afies =
Y | frge =@ §

[ ¥ 225/12/2010-1, & EL-11]

MINISTRY OF PERSONNEL, PUBLIC GRIVANCES
AND PENSIONS

{Department of Personnel and Training)
New Delhi, the 27th April, 2010

5.2). 1168.—In exercise of the powers conferred
by sub-suction (8) of Section 24 of the Code of Criminal
Procedure, 1973 (ActNo, 2 of 1974), the Central Governiment
hereby appoints Shri A. K. Tripathi, Advocate as Special
Public Presecutor for conducting the presecution of case
No. RC 51132008 E 0008-EOU-V, New Delhi in the Court of
Special Judge (Gangster Act Cases), Ailahbad (Uuar
Pradesh) and appeals/revisions or other matter arising out

of these cases in revisional or appellate courts established
by law.

[Ne. 225/12/2010-AVD-11}
MUKESH CHATURVEDI, Under Secy.

:—% ﬁ’vrvr 27 aréﬁ, 2000

WA 1167 - T ORI WA N W
e, 1973 (1974 =7 siufagg €.2) & um 24 T
YR (8) TR Wed wieaE FOTEM W K S TR
s feeeh ¥ fewet farvim s o gy weenfas
Wuﬁmmwangﬁmwmmp § Er
B e TRIET e ?ﬁ?ﬁﬂmﬁmﬁnm‘é
qftero =TTl qen wEE eI W o e w T

[H, 225/24/0000 T T
Ry AT, i
New Delh;, the 27th Apr. o

S.0. 1169.—-In exercise of the nowe
by sub-section (8) of Section 24 of the Code of Crimm
Procedure, 1973 (ActNo. 2 0f 1974), the Ceniral Government
hereby appoints Ms. Shilpa Singh, Advocate as Special
Public Prosecutor for conducting the prosecution of cnses
instituted by the Delfi Special Palice Bstablishiment (T
in the National Capital Tervitery of Delii ws enirustod to
thern by the Central Bureau of Investipuio: bt
courts and appeals/revisions or other maiter arising «ut of
these cases in revisional or appellate courts esiablished
by law.

p o the

[No. 225/2472009-AVD-[ /P
MUKESH CHATURVEDI, Under Secy.
TIGIEE, Y ATHHT L
WG, 26 I, 2010

LI, 1170, —TFL AT 1961 (1561 %1 4331)
T 10(237) F TWOE (vi) WY sian s ameE,
1962 F FrE= 27 U g ¥ Wi w g T g e
Sftraw \ramad, st F 3% a9 F vy
Frutror &g 200809 & ¥ A% Tafefgs v # o
st = & -

. =T fAuifed 3= oma 0 wET 3YE I A E]
i w0 F e s e o du T 33
ﬁﬂmﬁqwnﬁ#%&mnﬂw*“? ‘
F Fruffedt swgaa s fawlon =0 w0 R gad
=t w7 el o sty @ 2 R 1 *ﬁ"rmm (<)
¥ faffie frdl 7= woa um 6 aie 20 aem
T | = ol 1 sget fafy (e,
it afx F ww A wm e wpfa A
v | = ) = e HE SO WA R A
T FE TE

2
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3. uE SRy fadt e e @ Hay | e e, W

& FHIER Q T 19 e ATHET B WE a6 ORI

HRER van w1 Fiftd ® sevdl @t wia =% fag
wEhTE TE B AuT 18 FeR ® TEy § o9 |
Yo e el s e |

4w Gl smaer sfufamg, 1961 % WEET &
FTER A sm faeedt fafis w0 @ s
i) & w9 FIEE F0T |
o v A yuiy wes w2 4wl ek
T S um T R e e 1
Hro

6, A sfuTEA T AE N @I W 7F 36 a9 A
T BT

(%= |, 017 2010-201 1635 B, -4 3137/ 31
(7. ) /AH/2010-11/324]

fautig gl YA STEE g
OFFiCE OF THE CHIEF COMMISSIONER OF
INCOME-TAX

Jodhpur, the 26th April, 2010

8.0, 117h—In exercise ofthe powers conferred by
ciause {vij of Section 10(23C) of the Income-tax Act, 1961
(43 of 1961) resd with rule 2CA of the Income-tax Rules,
1962 |1, :he Chief Commissioner of Income Tax, Jodhpur
hereby approve “SACRED HEART EDUCATION &
CHARITARLE SOCIETY, SRIGANGANAGAR? for the
purpose of the said Section for the assesment year
2008-09 onward, Subject to the fellowing conditions:—

{. the assessee will apply its income, or accumuiate
for application wholly and exclusively ta the objects
for which it is established;

t

the assessee will not invest or deposit its funds
(other than voluntary coniributien received and
maintained in the form of jeweliery, furniture etc ) for
any period during the previous years relevant to the
assessment vears mentioned above otherwise than
inany one or more oi the forms or medes specified
m sub-section (5) of Section 11}

3. this order will not apply in relation to any income
being profits end gain of business, unless the
business is incidental to the attainment of the
akjectives of the assessee and separate books of
accounts are maintained in respect of such business;

o+

the assessee will regularly fite its return of income
before the income-tax authority In accordance with
the provisions of Income-tax Act, 1961

LA

that in the event of dissolution, its surpius and the
assets will be given to a charitable organization with

siimits ctives 2nd no pant of the same will go to
rmembers of the Institution,

6. This notification will remain in force until it is
withdrawn.

[Notification No. 01/2010-11Ref. No, CCITATO/(Tech.
Ju2010-11/324]

DILEEP SHIVPURI, Chief Commissioner of IncomeTax
fawr warem
( Troreg v )
(F=T vy w 6re)
¢ fawett 27 19, 2010

LA, 1171, TR F) SR & A g
77 sfugfan fea o @ f $% WER gW AEE
e, 1962 (398 FrepTre) & Fram 5T e 5T @
oy gfaa srywt stfufram, 1961 (3% frames! ) =1 um
35 W I9ETT (1) ® @S (i) ® v F= Ry o
2009-2010 W WERYA TR (@ wESYHA dfgwme
froet d=T), g @ Peiaten v ® s st
FY § IR FrEFer § 7 3 wen' woav J
STRITRE faran AT B -
(i) avRfEe e ) yaw ufe 1 3T At
s F fag fean smem;
(i) aHifza @med oTrd W W suen o
aifaa BT W wETy W AMSE SN &
Wit @,
(i) SHTEd WA auaE aEaE ® o W
yRIe & WY T e i 9E) T SEdH
FA & o vgw ofe 1 I9d swiom
7 AfufTam #7670 288 ®T IT 9T (2) F
T ¥ g uRiug fRe e § U
TrA-FE F TN G HACT H IR
Sfafrme =Y ¥R 139 139 91 (1) % AT
s faaol wegm = w7 fraa fafs @ O
eramr g fafien wenfi vd st awn
witer o et o e TEA e STaE
S WUl s FREE ® 0T O,
(iv)y ¥HifeE @ Jafes sEa & fag v
T AW W 0 T A P T 6N
T T v A9 @ wg oiieE g
fafiraa weartaa UH faa #F ofq gadga i
2. B T ¥ STARA a9y & A Al e
T -
(%) Yo | I9-tmme (i) F e de
Tt =T T, sty
(@) Yromw 1 ST (i) ° Sfefen aw
v wien foaid wea TR F0m; e
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(T ﬁm | ﬁ'c’iq e {1\*)ﬁmaﬁﬁ?
FHuE & forg W w7 0@ ggE Ul
(%) TN FHME wE wEd wmer AT D
P §HE YT H1d FEs A AP T
(Z.) T PromEen & fraw 5n s sz, ma aiEn
T il # U 35 w1 s-la (1) &
FE (i) ¥ TEAYE $ EEY A2 OB g
T U T FL |
[arfe=: = 41201078 | 203/147/2009- 3. M- ]
ywam rd, e (mE -1
MINISTRY OF FINANCE
{Department of Revenue)
{Central Board of Direct Taxes)
New Dethi, the 27th April, 2010
S.0. 7! .— It is hereby notified for general
informaticn that the organization Baun Foundation Trust
(Baun Foundation Medical Research Centre), Mumbai has
been approved by the Central Government for the purpose
of clause {11y of sub-section (1) of Section 33 of the Income-
tax Act, 1961 (said Act), read with Rules 3C and SE of the
seome-tax Kules, 1962 (said Rules), from Assessment year
2099 * vwwards in the category of * other Institution®
partly engag. . . research activities subject to the
following conditions, nam. .
(i) The sums paid to the approvid ~rganization shal!
be ulilized for scientific research;

(i) The approved organization shall carry out scientific
research through its faculty members or its envolled
students,

(i)  The zpproved organization shall maintain separate
beoks of accounts in respect of the sums received
by it for scientific research, reflect therein the
amounts used for carrying out research, get such
Books audited by an accountant as defined in the
explanation to sub-section (2) of Section 288§ of'the
said Act and furnish the report of such andit duly
sigined and verified by such accountant to the
Commissioner of Income-tax or the Director of
income-tax having jurisdiction over the case, by
the e date of furnishing the return of incom
under sub-section (1) of Section {39 of the said

ot

(iv)  Theapproved organization shall maintaina separate
statement of donations received and amounts
applied for suentific research and a copy of such
statemer duly certified by the auditor shal
accompany the report of audit referred to above.

2. Tie Central Government shall withdraw the
approval f the approved organization -
{a} !zils to maintain separate books ol accounis

referred to inmareoral D o parngriph (; or

{h) faus to furnish its audit rep(m to i sule
pardg,rdmh {lity of paragraph |

(c) fails to furnish is statement of the donations

received and sems applied ror scientifiy

research referred 1o in sub-paragraph Givy of

paragraph |

Ceases (o carvy on s pesearch activiries or ity

research activities are not found to be genuine,

or

&

{ey caases 1o conform 1o and comwphy with he
provisions of clausz (i) of sub-secton (i) u
Section 35 of the said At road with rules SO
and SE of the said Ruiles,
INetification No. 312010 o 2063 147 2009 TALD
AJAY GOYAL, Dirccton i1 1A=
Tt 27 W, 2010
WL, 1172 SRS W WS
wr wsfugfen fem 7m0 7 % Fa WERT ST AT
Fommaelt, 1962 (T Tmmei F F{Em oo e smow
T TR ST AU a1 (Tae it oy we
35T WRMIT (1) W WE L) W wmwad a0 S e
2007-2008 ¥ W/ w9 fory v, wrsd, A @
frotfafas val & @i smuvm e o A s
Heen' wt H7 § Snify few e ) sigfas
(i STAIfT W7ea & 790 O = S s
faa  srEeE = fag e s
fiy sERfE TR W gE TEOT STOET WS
watEd wE % oegy O wertee fawe
FEuT s FiEwTg SEIE e
(i) 3refen §me ST sEae F g v
faod amEum v o ygam e 2w
T ow, Tea wiufrmm Wy amo2sy wroEm
Y0 (2) ® TOERETD W omen giefgm G
eecicaciRicsi ke (G LAl AR cte ferath i Ty trat)
3 T wiaf=ae # uw 139 W IT-uI
& FHana A ATl weE w0 w1 Al
A T TG 5T HENan UE gnarim o
T frard mree o efye Tt A g
HGE e AT R w IEA ?ﬁ*”
fiv) sTEEE wieT arf s BEm 5 emaue =
foru wre = e yAE A9 @ R fEEeT
Terw g Tafyas wenfye wa fraon 8 gf

W _'JF)‘,-.]:‘\ i
2 R TTRR T SRR AOH T i e
A -

(%) TmTE | W AW e (i) © sfenten v
TE T T, 2
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IRA %1 YA ¢ TE 8, 201029 18, 1932

(@) e | % 3e-YmE i) o sfeetem
ot wren wian o wega T = m; stemn

1) e | ® ST-ReE (i) o Sfeafad
i fagm B ey suE wifeasa
Ay ® fog W uE v A W
farron wRye FE W s

(¥) OR YW HW @i N T e
TEE WIENE F AT W TE W e,
Rt Ie 11

(T.) wwa Frammrel & firam 57 o sz % @ Tfeq
357 sAfufram w1 @10 35 F7 I9-uW (1) #
@E (i) ® WEYE & IET TE g e
IR QT T FT |

[ S1fg=A ® 30/201 0/ . 203/66/2009-30%, F,

-]

3 e, fRws (anw -

New Delhi, the 27th April, 2010
S.0. 1172 .— It is hereby notified for general
nformation that the organization Jain Vishva Bharati,
Ladnun, Nagaur has been approved by the Central
Government for the purpose- of clause (iii} of sub-section
"1} of Section 35 of the Income-tax Act, 1961 (said Act),
read with Rules SC and SE of the Income-tax Rules, 1962
isaid Rules), from Assessment year 2007-2008 onwards
:n the category of ¢ other Institution’ partly engaged in
research activities subject to the following conditions,
namely :\—
:» The sums paid to the approved organization shall
he utilized for research in social sciences ;
(in Vi approved organization shall carry out research
in social science or statistical research through its
faculty members or its enrolled students;

(i)

(v}

The approved organization shall maintain separate
books of accounts inrespect of the sums received
by it for scientific research, reflect therein the
amounts used for carring out research, get such
books audited by an acceuntant as defined in the
expianation to sub-section (2) of Seciion 288 of the
said Act and furnish the report of such audit onl
signed and verified by such accountant t¢ the
Commissicner of Income-tax or the Director ¢.
Income-tax naving jurisdiction over the case, b
the due date vf jurnishing the return of ingor:
:ader sub-sect ¢.. 71) of Section 139 of the sa:-
Agt,
" he approved o o;anization shall maintain asepurs.:
stsiement ¢! donations received and amoant
applied for resvu.ch insocial and a copy o' suvk
statament duly vertified by the audifer =Hhall
accompany the roport of audit referred te atuve,
The Central Government shall withdraw the
approval if the approved organization -
(a) fails to maintain separate boelks of acccunis
referred to in sub paragraph (iil) of paragraph 1; or
{b) fails to furnish its audit report to in sub-
paragraph (iii) of paragraph | ; or
{¢) fails to furnish its statement of the donatiens
received and sums applied for research insccial
science or statistical research referred to in sub-
paragraph (iv) of paragraph |; or
(d) ceases to carry on its research activitics or its
research activities are not found to be genuine,
or
(e) ceases to conform to and comply with the
provisions of clause (i) of sub-section (1) of
Section 35 of the said Act read with rujes 5C
and 5E of the said Rules.
[Notification No. 30/2010/F. No. 203/66/2009-1TA-1]
AJAY GOYAL, Director (ITA-ID

{ anféres wwrd fawam)

i feeelt 27 37, 2010
AN, 1173, — faa e anibes il fasm =1 @rir@ 5 93, 2009 #F wRaess g 3 sfers Joid w3
¥u, fe T, A Y faam & frefafad sfusd & 375 W % gey sfeefon wam & ®5m o e i

% w7 ¥ e fear 9 2

FH ™ TS frfefam s ety e
F W T
L it e & st gfaa wwm. 1(F) st & THEmET s TR
srquieata & o

T (T 11 Uy

(& §. 1/1/2005 - 37213078 ]
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YL A v et TR, 1oe2 e 2 @ o R R R CICRRE
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¢ freeft, 23 WA, 2010
T, 3, 1176,-—FER T, ST SEIATH 9fiwg
sfyfrm. 1956 (1956 & 102) F1 ¥ 3 H I9-4T
(1)) F e § wfeweng T @ Wit we
T A e e 24-03-2005 € A
ITGFETA IR B F TE % 9 | i fha mn e
s wrdta smgfem iy 3 g & 2 f e
T I wfufrEm, 1956 2 903 (1) (F) F AT aiESTg
e 1 At e A gl d o S 3 #5E
TR & Wty w0 % feu o wa @ stfafas, 1956
F oum 3(1) (%) ® el Sty gfaam aiug w
yred & ©Y § I8 WEiEA & Hron T 28-2-2010 H
A sTfEem oitee, w1 ugEr ¥ @rmed ? T e
s, wfgerrg @R = witiue w3 T el H@odl
SHERE F ARG gfieE ofteg # wEm w6 €
T
zufer s, Ie sfufaam #1 uRr 5 F1 357-910 (2)
% I B SER ¥ afverg SRR W Wi #
etz . A vikmreRn w 9RdE gfeE wieg =
wrE F Al 28-2~2010 § THIG LA FEAT WA |
(= F1-11013/6/201 0- TR AHfe-1]
srfrar fyuEl, et wiag
New Delhi, the 23rd April, 2010
S.0. 1176 .— Whereas in pursuance of the provision
of sub-section (1) (a) of Section 3 of the Indian Medical
Act, 1956 (102 0f 1956) Dr. C. V., Bhirmanandam was elected
as a member of the Medical Council of [ndia representing
Government of Tamil Nadu with effect from 24-03-20035.
Whereas the Medical Councii of India has infcrmed
that Dr. C.V. Bhirmanandam who is representing
Government of Tamil Nadu under Section 3 (1) (a) of IMC
Act, 1956 had resigned from Medical Council of India’s
membership with effect from 28-02-2010 due to his
nomination as member, Medical Council of India under
Section 3(1}e) of IMC Act, 1956 representing the Central
Government, Therefore, Dr. C.V. Bhirmanandam has ceased
to be a member of Medical Council of India representing
Government of Tamil Nadu.

Now, therefore, in pursuance of the provision of sub-
section (2) of Section § of the said Act, Dr. C.V.
Bhirmanandam shall be deemed to have ceased to be
member of the Medical Council of India representing
Government of Tamil Nadu with effect from 28-02-2010.

No. V-11013/6/2010-ME (Policy-1]
ANITA TRIPATHI, Under Secy.

e i yER wAed
¥ feeeh, 15 338, 2010
T AT 1177, — T HAEE = EAE 10-11-2009 F

qerdETE AR W ¥ e Ty (yEed ) faeeet,
1983 F fom 7 0 8 ® W yfaa warfas affufiem, 1952

(1952 1 37) & U 5 1 II-4R (1) 30 T&A OfwA
% W HT g, FE AT o weige 9% i g,
A, ¥ 4-3-27/5, Sl o9, TEm IR T, o, fa
TE-522 007 F T YA | 2w F sEiy # fAg
HuE AT SMRY BN AE, ¢E 8 W o T=e ufew W
37 fEeq YRR 912 & 25TEE SEEEN I % o
forget welt ®

(w1 g, 809/3/2009-TF (H)]
wifgmy e, FRew (fRsn
MINISTRY OF INFORMATION
AND BROAD CASTING
New Deihi, the 15th April, 2610
S.0. 1177 .— In coniinuation of Ministry’s
Notification of even number, dated 10-11-2009 and irn
exercise of the powers conferred by sub-section (1) of
Section § of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of'the Cinematograph (Certification) Rules,
1983, the Central Government is pleased to appoint Shri
Kesireddy Venkata Siva Reddy, I, No. 4-5-27/5., 3rd Lane,
2nd Cross Road, Vidyanagar, Ring Road,Guntur-522007 as
amember of the Hyderabad Advisory panel of the Central
Board of Film Certification with immediate effect for a period
of two years or until further orders, whichever w earlizr,
[F.No. 809/3/2009-F{C)
AMITABH KUMAR, Director (£'ilms)
¢ frweh, 26 34, 2010
W/, 3, 1178.— T9 "A@d &1 &ZA® 10-11-2009
¥ AeEEEE AfwgEm ¥ w9 A wetas (¥eE)
fraareeft, 1983 % f1om 7 w8 8 & Ty wfed =@fyy Hiv-
fg, 1952 (1952 F1 37) &1 ¥R § & IT-4W (1) B0
212, TMER 512, T fEeefi-110 049 T Fehrer y9d | 2 w9l
F arafy F forg steen 3pTet ondw ¥ a9, T ° W o
Trd ufed €, S fhen yaoE 9 & i TN
e 1 wees g e 2
(1. H. 809/7/2009-T% (F))
iy g7R, e ()
New Deihi, the 26th April, 2010
S.0. 1178.— In continuation of Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section {1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983, the Central Government is pleased to appeint
Shri Surender Singh Panwar, 212, Shahpur Jat, New Delhi-
110 049 as a member of the Mumbai Advisory panel of the
Central Board of Film Certification with immediate effect
for a period of two years or until further orders, whichever
is earlier.
[F.No. 809/7/2009-F(C)]

AMITABH KUMAR, Director (Films)
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IauteET WS, @ W wadateE faaro T
( T ar fawr )
W TR sy
7 fgeelt, 26 31d, 2010
L ¥ 1179, — A 5k =0 (wAE) fafm, 1988 & fram 4 & 3efafias (5) % s § wids wre
=1 v afvafae w e o ® e i R Y g ¥ A S s R ¥

IR

T e '%;é'rafﬂarﬁﬁ FEHAYT F1 AW 9 T URATE WHEE H I WHEE, W s Am
q{  Hen fafy, admme

(3 (4) (5) (6) (1) &) (93
Lo 799017 01-01-2010 e RoTviten s tFwr 9 I (e 14543 - - 0h

e F. 29 A 30 FEAT  WEE T v ® )
-l el plz, fAfad

HAUE TE, FEAY,
e STRTaEt, YR -444 806
2. THA2IS 01-01-2010 HEd WEE e taEE T T (YA 14543 - - 3004
T F, 134, 9SG TR, yekfaw fae W@ awmm
M T, WY 9, ot

RITYE, TEAT-440 014

[§ #d g2l
o F. 9EvEl, gWiAw A wEnm
MINIST. . GF CONSUMER AFFAIRS, FOOD AND PUBLIC BISTRIBUTION
(Department of Consumer Affairs}
BUREAU OF INDIAN STANDARDS
New Delhi, the 26th Aprii, 2010
%42 11 78.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of indian Standards (Certification)
Regulations. 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
in the fetlowing Schedule :—

SCHEDULE
Sl Licences Grant Dated Name of address of the Title of the Standard ISNo. Part Sec Yeur
No. No. Licensee
CM/IL-
)] () 3 @) 3 © s
1. 995617 01-G1-2010 M/s. Deepsheela Industries, Packaged Drinking Waier 14343 - - 2004

PlotNo. 29 & 30, Achalpur  (Other than Packaged
Co-Operative Industrial Estate, Natural Mineral Water)
Amrawati Road, Achalpur

Distt. Amravati

Maharashtra-444 806

2. 786215 (1-01-2010 M/s, Prowess Industries, Packaged Drinking Water 14543 - - 2004
Plot No. 134, Amar Jyoti {Other than Packaged
Nagar, Nara Road, Natural Mineral Water)
Bhim Chowk, Nagpur,

Maharashtra-440 014

[No. CMD‘13:11]
C. K. MAHESHWARI, Sc. "G (Certification]
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¢ o, 26 3, 2010

T, 3, 1180, —9RArE W =0 (WA ) fafram, 1988 & fraw 4 # 39 (5) F IR0 H qom A
= weERT s e ¥ i for omsd @ P A o o fu e ¥, @ wiew W= kg —

SES el
FH OWEER  wmawE OREEWd w1 e F w T A & IEE i G L
¥ wem  ® fafa, qiem
1y @) (3) (4) (5) 6y (7 (8 (9}
L 3602245 29-01-2010  Ed e e, vl g ot fas g, 1417 - - 199
230, B9 WWIR, s/ frerET - S
3g VT, T qEUEA
e go-412 101
TERTE |
2 3602346 29-01-2010  EEE A =¥ Fawy v, ol e vt fas urgd, 1417 - - 1999
805, WU AWM, s/ frErET- s
e wreRt-416 416
e |
3 3604148 05-02-2010  Hed wEw wh W fa, Yoy do 9 (THOEE 14543 - - 2004
T2 . 48], T THITK, THaF e 99 ® )
taft ol (gmolt),
AT ST,
e gt-410 510
IS |
4 3605857 09-02-2010  EWd Fiwdd Facw U3 TETd JYReT WATH 1100 694 - - 1990
AT TN, e T IR wfEa
g 4. 1107111, TR
fore qo-411 017
HENY |
S 3606253 09-02-2010  Hed AWl wiRE Weww,  WenR WERE U (yeed 458 - - 2003
T2 4. 370, wfra 3 7fim)
framangl, Wit TR,
H SR,
fore ga-412 213,
HEWIE |
6 7972908 09-02-2010 A sheft wn weww, e Yo (Yo 14543 - - 2004
T2 . 39 u/dt, widard, wWefrE T w1 & ofemEn)
fipretaret (AR,
AT ST,
fsten qa-410 503,
TN |

1547 Gl
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(1) (2) (3) (4) (5) (6) (7} (8) (9}
7, 7980503 10-02-2010  Had B sveEiS, YFwEg tuwe (YEeEg 14543 - - 2004
faerera H. 580, Tios e 5@ & swmEn)
T2 R aTEE,
ARIH FTE,
forem wam-415 103
TR |
8 3607962 18-02-2010  Trwrd worER S, @l @t fase, 417 - - 1999
TFEA R 9, BibemAvc can G|
v Pyorg wive, g HEUEA
326, TF Wt T,
e qui-411 001
TR |
9. 3608358 22-02-2010 e gfgm e, ul wd @t fagumy, 417 - 1999
621, T U3, ameRu e T - SR
foren qm-411002 T TR
TR |
10 3608964 22-02-2010 e W wifemd UE T AR W AR E T 12709 - - 1994
T fafale, = foru wafta e s
-2, TR, TR F { Stemdt) ey
SIS ma,
aAFH T,
foem qu-412 303
TR |
1. 3609360 24-02-2010 ¥ T wml weR[THd firmd Sywrm-gifan 13488 - - 200%
. fa., ey fes
w16, THITEEE,
e aEAgTR-414 111,
TR |
(€ FJUae 15 ¢ 11]

H. = geval, A S ()
New Delhi, the Z6th April, 2010
S.0. 1180 .—In pursuance of sub-regulation (5} of the regulation 4 of the Bureau of [ndian Standards (Certification)

Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
in the following Schedule .—

SCHEDULE
Sl Licencer GrantDate  Name & address of the Title of the Standard ISNo. Part Sec Year
No. No, Party
o @ o) @ © © B ® o
1. 3602245 294012010 Ms. Nitin Jewellers, Gold and geld alloys, 1417 - - 1995
230, Main Bazar, jewellery/artefacts-fineness
Dehu Road, and marking

District Pune-412 101
Maharashtra.
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2. 3602346 29-01-2010 M/s. Nanchand Devchand Shah, Gold and gold alloys, 1417 - - 1999
805, Saraf Bazar, jewellery/artefacts-fineness
Miraj (Tq), and marking
District Sangli-416 416
Maharashtra.
3. 3604148 05-02-2010 M/s. Sahara Agro Pvt. Ltd.,, Packaged Drinking Water 14543 - - 2004
GatNo. 481, {Other than Packaged
At Walunjnagar, Natural Mineral Water)
PO Loni (Dhamni),
Taluka Ambegaon,
Distt Pune-410 510,
Maharashtra.
4, 3605857 09-02-2010 M/s, Universal Cables & PV C insulated cables for 64 - - 1990
Wire Industries, working voltages upto and
S.No. 110/1/1, including 1100V
Rahatani, Kalewadi,
Distt Pune-411017
Maharashtra.
5 3606253 09-02-2010 M/s. Sumedha Concrete Precast concrete pipes 458 - - 2003
Products, (with and without
Gat No. 370, Bhilarewadi, reinforcement)
A/P Nasrapur,
Taluka Bhor,
Distt Pune-412213
Maharashtra.
6. 7972908 09-02-2010 M/s. Shreehari Agro Products, Packaged Drinking Water 14543 - - 2004
Gat No. 39, (Other than Packaged
A/P Landewadi-Pinglewadi  Natural Mineral Water)
(Narodi),
Taluk Ambegaon,
Distt Pune-410 503
Maharashtra.
7. 7980503  10-02-2010 M/s. Harihar Industries, Packaged Drinking Water 14543 - - 2004
Milkat No. 580, (Other than Packaged
At Post Tarukh, Natural Mineral Water)
Taluka Karad,
Distt Satara-415 103,
Maharashtra.
s 3607962 18-02-2010 M/s. Fulchand Jewellers, Gold and gold alloys, 1417 - - 1999
Shop No. 9, jewellery/artetacts-fineness
Ashok Vijay Complex, and marking
326, M.G. Road,
Pune-411 001,
Maharashtra.
9, 3608358  22-02-2010  Ms. Sumeet Jewellers, Gold and gold alloys, 1417 - - 1959

621, Ganesh Peth,
Pune-411002,
Maharashtra.

jewellery/artefacts-fineness

and marking
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10. 3608964 224022010  M/s. Lalit Polymers & Glass fibre reinforced plastic 12709 - - 954

Electronics Ltd., {GRP) pipes joints and

D-2, MIDC Indl. Area, fittings for use for potable

Jejuri Village, water supply

Taluka Purandar,

District Pune-412 303

Maharashtra.
11, 3609360 24.02-2010  M/s. Bothara Agro [rrigation equipment- 13488 - - 2008

Equipments Pvt, Ltd.,
B-16,MIDC,

District Ahmednagar-414 111
Maharashtra.

emitting pipe system

No.¢ /13,
C. K. MAHESHWARI, S¢ "G (Certification

T2 fmed, 26 3%, 2010

VLW, 1181 AT JEE S (W) fafrm, 1988 ® fram 4 & IuFER (5) ® e o RdtE wee
= T <1t e 3 fr R o @ faaen A9 e F fegg ¥, @ wftpa am R

I

AT - 560 063

T O H GREEIN F AR I GA HRA HEE F s qE, s s, A
kAN oy, s
{1y 1z (3) {4) (s) (6) (71 (%) (9}
| EwAsE- 01-12-2009 SN FORE TEd Yz Ww w0 e wel g umgd, W
6992101 ey, ayEHRTEERD TG 1417 - 1994
5. 940, 9TAR |12, TH AT
\- i !
IR,
FARZF-571 301
P LA. 021222000 2l TR s, =t gy | WY A, 7T
AR tecTdeanty HIqHU/RTET] WS EA I Lo
Ed, T WifEm
E i-)
[GRISDICES
FATF-580 020
gy 02-12-2009 O, EE ST, ol gy @t By g, 9
LT q 32/, AW T ETIE, SHT/HTEHRN LG 1417 - - KN,
,.-‘-I %‘. )
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(1}

(2)
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(3)

(4)

(5)

(6)

(7

(8)

(9)

4

T/ -
6942606

Ej-hes]
6992707

699280

/T -
6994610

/-

6998820

Hrea/Te-

6996215

12-12-2009

N2-12-200

v la—ay

(4- 1.2~ 2009

04-12-2009

09-12-2009

TETHR SHEH,

H. 30, T R,
HTEY WA 9T,

St T W,

T FRAUEEE!,

AR A,

FTER

FATZH-560 079

T HEL

145/TF, 5-6, Tg= T
fginiihg,

e

FHATH 560 002

"YU Y,
3,0 W, TE. 78,
SRR, aw e,
e

FAZH-571 301

T drieE (urars) fefies,
44 4. 251,

At yets

TR A,

qEmH,

FAEEH-591 136

T o TR, SFOTe R - et
-1, THU HIE, T B,

Feik amEA,

e,

FAEH-560 058

AT SFEE S8 FisH-
fafes,

4. 1, 9TR BRq fafes,
TR F T,

frat arg ¥z,

wof qun @ fa4 Wy
AYE/AEER &
A wifd

vt au @i fag vigy,

FNEO/HTEFTR A
& wifET

Tt gen w@of fas vy,
MEO/ERTIRI o

qideiE e oniE T |
G&TY ItH

T HR SRTH wded

Yahorge oot { Tehaan
s 561 % areneT)

1417

1417

1417

1489

12780

14343

1999

1999

1991

1989

2
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(1 (@) (3) (4) (5) (6 (1) (8) (9}
10, demas- 11-12-2000 S o T, Zioem Taee-ufired e
3300936 qi-61, A wE, T =2, 13487
= fefeam Tk,
AR 31,
TR,
FHHEH-560 058
11, TOE- §4-12-2009 S SIS W, THvEg gaee (gsEe 9w
5997515 H. 243, B AT, e 9 & 37eTmEn) 14543
AN, e TR,
e e,
FMHAR-560 059,
FHAEH
12. HTHAA-  16-12-2009 ST Hite TS TidelE de T HH UE | o7
3300532 3efgs fafies, TARET 148 1 - 191
fariz fedtem,
E iU Ears
FAZHE-587 111
13, Huwud-  17-12-2009 o7 Ged (AeaEe) o, 53 U e aideds Wike s
3300330 wd . 251, 12269
7reaTE T,
TMHh AAF,
T,
FARH-591 136
14, WTHTE- 17-12-2009 ST @, g e (Ypetei W
6994721 3173, fam A wE,  fawd 9w # avemn) 14543
¥R T T,
FTHAR-560 100,
FTEL 3,
FATH
15, dumma-  18-12-2009  HHIE 999, Yoz oo (YFsEs o
3300027 qd | 34072, wentu (&), o 9 & sremEn) 14543
TeH-585 222,
fsren-Ter,
FHAH
16, WUmEE-  18-12-2009 WA 3T, et gYeeE HReH B WM
3301736 1-33, 71w sefigae e, afE St T UE 694
ST, TFAMET 1100 e

HEEA-571 438,
Enite

7. SUEQE- 22-12-2009 U SO, @ g @ol g uige, W
3300431 faiem #vM, U/ Y 1417
Toifem g, LRI
T, IS

1992

2004

1987

2004

1
!

2004

1996

|
t

199G
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(1 (@ (3) (4) (5) (6) (7) (8) (9)
18 - 22-12-2009 Eizafe o ol qen @t fay wigd, s
3300633 TYFR A A Tee amEeyEEEd 1417 - - 199
FHTTT yEEe fafireE, T wifdn
A M 3T,

332/7, WMHE T,

1491 hIY, THT =T, TR,
AR o,

eI,

FARH~560 011

19. WH/TA-  22-12-2009 TH.INTH H FIE, @} Ao = fus wigy,  wmn
3300835 q. 5/5, &R oW, SMTU/HTERR Il 1417 - - 1999
et Wi,
FTER,
ATl R,
FATF-560 002
20 HITH/TA-  23-12-2009 T[RRI SHerd, ot aun @of fag ugd,  wm
3301635 T gfe AT segFr SMYEU/RERRT I 1417 - - 1999
XIlAwE. 4. 21531 1,
213, 215/3TR.T. 2,
T A,
F.09. 19 g,
Zf&u FA1E,
TR,
FAH-575 001

21 WUEEA- 29-12-2009 Ao femizew O 94, ot aur @ fay ugd, s
3301938 THEM A 13283, AT,  SEU/EERR gEa 417 - - 1999
HHER, Ta WEn
IW FLI,
FAEF-581 301

22 WURAE- 29-12-2009 W 3T HOR TN U9, Tl qon @i fag wge, s
3302132 2528, WM WEER AT,  ImEW/HEET yrgar 1417 - - 1999
Hicac T HifE
Eni
FARF-591 307

23 diwrmad-  31-12-2000 ITENS S UoiE, Tt qur @l faw gRge, s
3302738 HleTTl wITAE, HIYEO/FRTARR g 1417 - - 1999
24t 3ert U, v, ua wiEm
I FE,
AR,
FAeH-581 359

i
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() (2) (3) (4) (5) B ")Ma_g)__ -

4. dEmE- 31-12-2009 T TSR RBvag wws (fewEr W
1303033 FTEHTE oRE I ® ST 14547 - Ere
FHE T,
F8fa-57411C
FAEF
75, WuEGA-  31-17-2008 ST v e Rz taaa (Yewee W
3302637 4. 84, WETETR . ™ et H ST ) 14543 - - 2004
fargg) B,
T AEE Us Foe,
FAEH-562109

[d. Huwst 13 : 111
. ®. wevad, Sufe S ()

New Delhi, the 26th April, 2010
%.0. 1121.—ia pursuance of sub-regulaiion (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulation 1988, of the Bureau of [ndian Standards, hereby notifies the grant of licence particular of which
are given in the following Schedule :

SCHEDULE
Sl Licences GrantDate  Name & address of the Title of the Standard 1SNo. Part Sec. Year
No. No. Party
U @) &) @ o) (&) 7 ®  ®
1. CM/L- 01-12-2009 Sri Kantarama Setty & Sons  Gold and gold alloys, IS - - 195G
6R2101 Jewellers jewellery/artefacts-fineness 1417
No. 940, Bazar Street, and marking
Nanjangud
Mysore
Karnataka-3571301
2. CMAL- 02-12-2009  T.B. Revenkar Jewellers Gold and gold alloys, IS - - 1999
6952303 Revankar Corner, jewellery/artefacts-fineness 1417
Broadway, and marking
Hubli
Dharwad
Kamnataka-580020
3, CM/IL- 02-12-2009  A. Sona Jewellers Gold and gold alloys, IS - - 1469
6992505 No.32/1,R.T, Street jewellery/artefacts-fineness 1417
Bangalore Urban and marking
Bangalore
Karnataka-560063
4  CM/L- 02-12-2009  Mahaveer Jeweller Gold and gold alioys, IS - - 199G
6992606 No. 30, Honnappa Complex  jewellery/artefacts-fineness 1417
Magadi Main Road, and marking
Jaimuni Rao Circle,
A Dasarahalli
Bangalore Urban
Bangalore

Karnataka-560079
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(1} 2)

3

@

)

(©)

S CM/L-
X277

6992808

6994510

8 CM/L-
6998820

6996210

10, CML-
3200936

1. CM/L-
6997515

02-12-2005

02-12-2009

4-12-2009

04-12-2009

£9-12-2009

11-12-2009

14-12-2009

Chandan Zaver
145/F, 5-6, Ist Floor
Ranganatha Mansion,
Avenue Road,
Bangalore
RBangalore Urban
Bangalore

». ainataka- 560002
Vardhaman Jewellers
No.3,M.G.%. Road,
KSRTC Bus Stand,
Nanjangud,
Mysore
Kamataka-571301
Ratna Cements
(Yadwad) Limited
Survey No.251,
Yadwad Village,
Gokak Taluk
Belgaum
Karnataka-591136

Spoorthy lrrigation

‘Equipments

B-61, 2nd Cross, 3rd Stage,
Peenya Industrial Estate,
Bangalore Urban

Bangalore
Karnataka-560058

SPA Agquatech India
Pvt. Ltd.

No. 1, Begur Heights
Building,

Begur Koppa Road,
Near Nice Road,
Begur Post,
Bangalore-560068
Bangalore Urban
Karnataka

Spoorthy Irrigation
Equipments

B-61, 2nd Cross, 3rd Stage,
Peenya Industrial Estate,
Bangalore Urban
Bangalore
Karnataka-560058

Sri Balaji Marketing
No. 243, Forest Layout,
R.V.College Post,
Byravanagara Kengeri,
Bangalore-560059,
Bangalore Urban
Kamataka-560059

Goid and gold alloys,
jewellery/artefacts-fineness
and marking

Gold and gold alloys,
jewellery/artefacts-fineness
and marking

Portland Pozzolana Cement
part | flyash

Irrigation equipment -
polyethylene pipes for
irrigation laterals

Packaged drinking water
(other than packaged
natural mineral water)}

Irrigation equipment -
emitters

Packaged drinking water
(other than packaged
natural mineral water)

IS
1417

1417

15
148G

IS
12786

IS
14543

1S
13487

IS
14543

1951

1983

2004

1992

2004

1547 G110--3
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(1 2) (3) Q) 8) ©® 7 @ 9
i2. CM/L- 16-12-2009  Bagalkot Cement & Porttand pozzolana IS 1 -1
3300532 Industries Limited cement part | flyash 1489
Cement Division,
Bagalkot
Kamataka-587111
13. CM/L- 17-122009  Ratna Cements (Yadwad) 53 grade ordinary pert'and IS - - 1987
3300330 Limited cement 12269
Survey No. 251,
Yadwad Village,
Gokak Taluk
Belgaum
Kamataka-591136
4.  CM/L- 17-12-2009  Sree Labs Packaged drinking water is 2004
H99TN No.173, Chikka Thogur (other than packaged 14543
Cross, Hosur Main Read, natural mineral water)
Bangalore-560100.
Bangalore Urban
Kamataka-560100
15, CM/L- 18-12-2009  Samrat Bev-ruges Packaged drinking water IS - S 4}
3300027 Sy No.340/7, Buagera(B)  (oiher dan pachaged 14543
Sedom-43>222, natural mineral water)
{inlbarga District.
Cinlbarga
edam
karnataka-585222
6. CM/L- 18-12-2009 Padmavathi Industrizs PVC insulated cables for 1S 694 1690
3301736 13-33, Ganjam Industr .al working voltages upto
bstate and including 1100 V
Srirangepatna
Mandya
arnataka-5714385.
17. CML- 22-12-2009  “warnakruti Abharan Gold and gold alloys, 151417 - 16459
3300431 Niranjan Mansion, iewellery/artefacts-fineness
“ictoria Road, and marking
iHubli
Dharwad
<arnataka-380020
18. CM/L- 22-12.7 70 losco Jewellers Gold and gold alloys, 1S1417 15843
3300633 \ Unit of Josco Gola jewellery/artefacts-fineness
+ arporation Pvt, Ltd. and marking
~uraj Ganga Arcade,
32/7, Ground Floor,
s4th Cross, 2nd Block,
cayangar
isangalore Urban,
Hangalore
¥ arnataka-560011
16. CM/AL- 22-12-2009 “RS Jewel Craft Gold and gold alloys, 151417 - - 1999
3300835 #5/5, TRS Lane, jewellery/artefacts-fineness
Narasimha Complex, and marking
Nagarthpet Cross,
Bangalore

Bangalore Urban

Bangalore Karnataka-560002
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20. CM/L- 23-12-2009  Alukkas Jewellery Gold and goid alloys, IS1417 - - 1999
3301635 A Unit of Alukkas jewellery/artefacts-fineness
Enterprises Pvt. Ltd, and marking
X/ T. $. No. 215/1A1,
213,215/1A2
Excell Mall
K. S. RaoRoad,
Dakshin Kannada
Mangalore
Karnataka-375001
2. CMA.- 29.12-2009 V.V, Shirodkar & Sons Gold and goid alloys, IS1417 - 1999
33(:1938 Shop No. 1328/3 jewellery/artefacts-fineness
Ma:n Road, and marking
Karwar,
Uttar Kannada
Karnataka-581301
2. CMIT- 26.12-200¢  Sha Ashok Kumar Gold and gold alloys, 51417 - - 1999
3500137 Ganeshmal Rathod, jewelle y/artefacts-fineness
2528, Bhagwan Mahavir and marking
Road, Gokak Belgaur
Karnataka-591307
23. CMI/L- 31-12-2009  Diamond Gold Palace Gold ard gola alivys, IS1417 - - 1999
3302738 Baiagi Complex, jeweliery/artefacts-fineness
Devi Temple Road. and marking
Yeilapur,
Uttar Kannada
Karnataka-581359
A OML- 31-122009  Megha Industries Packaged drinking water IS - - 2004
3303033 Deopadakatte, (other than packaged 14543
Nitiz Jillaer, natural mineral water)
Karkala Taluk,
Udupi-574110,
Karkala
Karnataka
5. CM/L- 31.12-2009  Bheemaa Aqua Minerals Packaged drinking water IS - - 20
3302637 No. 84, Bheemenahalli, {other than packaged 14543

Manchanaya Kanahalli Post,

Ridadi Hoblij,

kamanagara Taluk & District,

Itangalore Urban
Ramanagara
Karnataka-562109

natural mineral water)

C k. MAHESHWARL Scientist-'(+

MNo.C.M.Ds13: 1]

tCernification}
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7% fawett, 26 3TUH, 2610

o1 1187 —WTE TS = (W) e, 1968 & a5 @ - (o) F OAET GnArE
opf T e Fa ¥ B St S e e I 1oy & e | T R e #

TGt

FH TEEU wrrde gl & AW 2 T wEE Y AR gm wTEa ATR ey AT
Rl STl & T H/T IR W

a7 P 3] (4} 03]

I A me =gy o e A faem W 12933-9% 12 2000 16-12--2000
gL TN, [«7¢8 o 99 HER R w6 amw—mé ;
A FEE TE S S feameneizg
AAFR- 572102 FAF

et £ R M 5 G 1 o7 oo e Ol S e e 4 — -

L:ﬁrm

Rt r B O (NG R
New Dethi, the 26th April, 2010
§.6% i1 82—In parsuiice of sub-regulati = (61 of regutution 5 ot the Bureat i indi § Standara, (Ceriiioat,
Regulation ! 9%#, the Bureau of Indian Stancasds, her. - ‘otifies that the liceuces particular .+ - tilch are groen bulow hi
been canceli=2 with effect from the daw indicated again. ~exch:
SChHAOULE

St Liveree M . Name and Addrecs of the Licensee  Arno .o "noess e ol fdian ‘*qrer Filuee A
No. Standas ¥ o d oy Ui

cancelled/suspenaic

0 @ e

Nucﬂera Renewable Energy 15: 12933 : Part 1: 2003 =209
System Raghavendranagar, solar flat plate collector-: part {

Benina Devanur Church Nalanda requirenents

(- nvent Parailel Road,

Twnkur-5 72102, Kermataka

No CMD 1301
C K MAHESHWARL Sci. G (Certiication

74 few=t, 27 @, 2010
w1193, _SIE T s (YA e 1988 @ PR 4 F ST (5 @ SEET H SRATS W
g At et e & f o omeel @ fae A s W e T E, | g w5 i mE

ST

FU oEdE  TAEHSE  SREUY ROAR SRR AR F
Eetin =1 fafy
wYATE

FE quE wm s A

(o ) (4) (s Ly T

Lo HuE TS 1-02-2010 T AEEAYH . 79/8, T g 134 - REat
3315240 e Wi, VTS TTE,
am g g, AR
AT 550023
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1 (3) (4) (5) (6) (M (8) (D
» wHmaE 02-02-2000 g sfafraitn wed Hrerd Wit gawiEae wo- - 199
3319553 q. 235/1, TR AR AT, TEEEH 9283
Eel B9 S
e
FHALF-560068
3. dewwE 03-02-2010 R % HiHe o ez qtaEm fudz am - - 189
1315848 o faerw, qui| @gs TR-1 W 1489
et
ANTERIE
HARH-587122
4 HuyUE 03-02-2010 UEUEH fEed LETC LA L5102 R AL
2406042 4. 119/2 gHgEE! . 18, (Yprai foTel o1 o 14543
e faers, AT
Y BT,
A el
ATAR-562123, FACH
s drmae oe-02-2010 oM wew Wi fafite  aeliftite dtd weH wle e - - 2007
RRRETIN 431, aifee gefead W, e e Uy w9 15778
TR 562107
HAEH
' Hioaea 03-02-2000 S el wae, wot wen wool fus sy, T 1990
1 egn 7. 503/3, G4 fero afearam smquon/ e 1417
50 fiFe T, THTTR T T
HTAR FAIER - 560050
7, ETEAE 0s-02 2010 UREs few Yo v99A qE - 7004
331RSE1 78,5, 78/6, 1591 B e e W3 # 14543
=+ €. W, AT
HTFFTA
FAR-560086
FHEH
g dTHTE (82 2010 famer v Tl ol A b g A St} LG
S2E90E0 1747, 9901 14, /TR G 1417
1 8o F9 10, F9 uE T
E AR Lt
TR,
FA[EH-560078
9. dimmum 09-02-2r10  wHen 9% sefE, ARGE B TRA WOSE S aRC
3319452 e e, v 303

e - X A3,
FARF-575006
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1)

(4)

(5}

(6) (7 {8) (9)

HRTHALE

3326045

Eriuehing
3326146

wiovue
3330239

Wi

1 4
1ol

10-02-2010

15-02-2010

16-02-2010

16-0Z2-2000

1 5-02-2010

24-(2-2010

g ., 2530,
aar 9y, T
AT, FAETH-591307

A oy s

4, 3/1, 0. WA, SEE,
SEETE B U,
AT

Fr1ER, FHEH-560072

5 fotem famem (gfean)
rEae fofies, 91-3,
Tefpm wwe,

%, UH. UE, JEELEL
BaEe, dATAR-562114
FHiaF-562114

faew Weiee @i

(n Ffe F FTHTH)
wideee fae,
Ffam W
FATATE Tic]d
BT

HAREF-5T1 116

AT W,
IEEILRILS
T 583275
FATeH

b1, o Wyl wEae Wies
% TMH-51, TSI
TEAR-560044

HAEE

FIiaRy eya Fsfes
g, 2. W=,

e, g
NGERERH : S
HAEH

oot qe @ ey,
amrswor/fareasRrt YE
w wiE

ot g ol i uigd,

ey fyrege Y3
T AIHT

e 95 4iIge -1
wed iz

FiEE Ueg off wEd ©@d

FIEAET U9 TH-TE A

e W Toae (e
i 96 & 76T

s - -
1417

1999

1599

a1 L TR -
13487

1992

HMHT
(3334

1598

15994
313

2K
14543
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(1 (2 (3)‘ (4) (5) (6) (7) (8 (9)
17. drome 26-02-2010 TETER A Yoz Yawa (Tde@x 9 - - 2004
3329051 THed, N S, i o & aTean 14543
%, ua. vy, omd gL &
3% U3, Ta9e-583202
Ao, FARH
18, e 26-02-2010 W TR EE A 2382 Y aug Tawe (dReEg W - - 2004
3375459 T s, AR faew e W % o) 14543
AR 560068
AAR ER
FALH
(|, "ot 13 211 ]

S.0. 1183.—In pursuance of sub
Regulations 1988, of the Bureau of Indian Standards,

the following Schedule :

. . gEved, 9t S (wET)

New Dethi, the 27th April, 2010

-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
hereby notifies the grant of licence particular of which are given in

SCHEDULE
Sl Licences GrantDate  Name and address of the Title orthe Standard ISNo. Part Sec. Year
No. No. Party
(1) @ &) @) G 6y (M &y ©
1. CMA- 01-02-2010  Metro Appliances No. 79/8, Domestic pressure cookers 152347 — - 2006
3315242 8th Cross Shankar Appa.
Garden Magadi Road,
Bangalore, Urban Bangalore
Karnataka-560023
2. CML- 02-02-2010  United Engineering Works ~ Motors for submersible 159283 - 1995
3319553 No. 235/1, Hongasandra. pumpsets
Begur Road, 1st Main
4th Cross Bangalore
Kamataka-560068
3. CMIL- 03022010  J. K. Cement Works Portland pozzolana cement 151489 Part-1- 1991
3315848 Muddapur Village Part I flyash
Mudhol Taluk
Bangalkot, Mudhol,
Kamataka-587122
4 CM/L- 03-02-2010  SI.N.Minerals No. 119/2, Packaged drinking water IS 14543 - — 2004
3316042 Slv. Layout Allur (other than packaged
Village Dasanapura natural mineral water)
Hobli Bangalore North,
Bangalore-562123
Allur Bangalore Rural

Karnataka-562123
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[y (2 (3} @ 5t
5 G4-02-2010  Ashirvad Pipes 1 Ltd. Chlorinated pve pines ter 12

o

WL~
4518351

LA

3318430

Civille
3319453

CRAL

N
.

[T
o5
o]

)

Chi 1
205

Civdi L

3526048

24-02-2010

(5-02-2010

OR-02-2010

09-02-2010

10--02-2010

15-02-2010

15-02-2010

A2-B, Attibele 7 Jdustrial Area,.
Hsur Road, 3 ngalore
Urban Ban 3 ote
Karnataka-f~2107

Sri Mook ambica Jewellers
#503/3, _ arya Kiran Complex,.
50 F=ut Rooad, Hanumanth-
nagar, Bangalore Urban
Brarge.ore

Famutaka-360050

Potabls Minerals
T8/5.78/6, 15th Main,.

F C. Nzgar. Kuharabally
“ahal akshmiporam,
.sangalore-560086 Bangalore
Lrban Karaataka

Vignesh Je vel Empirz
1747, 9th Cross 18th
Main I Phase J. P. Ivagar,
3angalore Bangalore
Urban Bangalore
Karnataka-560078

Jsieela Wood Industriss
Derebrii sonchady Ashoka
Nagar Post. Mangaleore
Lukshin Kannada,
Karnataka-575006

Sharvani Jewellers
C13 No.2530,
Raviwarpeth
Gokak Belgaum
Karnataka-391307

Sri Ganesh Jewellers

#3/1, M. N. Complex,
Jnanabharathi Main Road,
Nagarbhavi

Bangalore Urban
Bangalore
Karnataka-560072

Mythri Irrigation Systems
{india) Pvt. Ltd.,

V. 3, Industrial Estate,

K. 8. 5.1 D.C. Hoskote,
Bangalore-562114
Bangalore Urban
Kamataka-562114

potable hot and - 14 water
distribiution suppies

Geld and eeld alioys. jewellors 15 1417 -

artefacts fineness and
marking

Packaged drinking waiar
iother than packaged
natural mineral water}

Gold and gold alloys,
jeweliery/artelacts fineness
and marking

Plvwooed for genzral purposes

Gold and gold aflovs
jewellery/artefacts Nueness
and marking

Gold and gold alloys
jewellery/estefucts fineness
and marking

Irrigation equipment-
emitters

IS 14543 -

151417 -

15303

151417

140

2004

RS
H

i LY
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©® @ ® O

0y 2) 3 @ ®
13, CM/L- 16-02-2010  Milk Product Plant Skimmed milk powder 13334 Part! - 1998
3326146 (A Unit of KMF) part | standard grade
Shettihally Village
Janivara Post Channaray
apatna Taluk Hassan
Karnataka-571116
14. CM/L- 16-02-2010 JSW Steel Ltd., Cold-rolled low carbon IS513 - - 1994
3330339 Toranagallu P.O. steel sheets and strips
Vidyanagar
Bellary-583275
Karnataka
15. CM/L- 19-02-2010  P.G. Stationery Private Limited Fountain pen ink-dye IS1221- - 1991
3325144 no. F. 51, Rajarinagar based
Indl. Estate,
Bangalore-560044
Bangalore Urban
Karnataka
16. CM/A- 24-02-2010  Shantaram Amrut Industries Packaged drinking water 1IS14543 - - 2004
3324445 At Post, Mangasuli, (other than packaged
Athani Taluk natural mineral water)
Belgaum District
Belgaum
Kamataka
17. CM/L- 26-02-2010  Rajsons Packaged drinking water 1514543 - - 2004
3329051 Bhavik Enclave, R-5, (other than packaged
KSSIDC, Dam Road, natural mineral water)
Hospet-583203
Bellary
Karnataka
18, CM/L- 2602-2010  Jay Aqua Packaged drinking water IS14543 - -~ 2004
3329859 SY No.238/28B, (other than packaged
Mico layout, Begur natural mineral water)

Village, Bangalore-560068,

Bangalore Urban,
Karnataka

[No.C.M.D./13:11}

C. K. MAHESHWARI, Sc. “G" (Certification)

2 fewett, 27 #¥4, 2010

1AM, 1184 —SRHHA AFF =0 (YvE) faftam, 1988 & fafag (4) & 39-Fram (5) & s @ 9 vrdra v

= R s v § 5 f s 3 R 9 sEe § Ro ¥ @ wiew w kg m o

TR
FH OEREE W O H WG & AW T @ A 9HE H viE W 9r/Eee 99
q  "em fafa
(0 (2) (3) (4) (5) (6
I. 3602144 25-1-2010 TIAE TR HIEH s 9 F U (TRIET 14543 2 2004
EEICE| Wiow e S & aremEn)

2 HE 96,99,103 T
TR diEs B & WA
TES-F94 U8 qEE

fen ; uH-421 401

1547 GI/10—4
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(1} {1} (3) {(4) - a0

2 3602952 02-02-2010 EGEHECIC T
BI9E T 529, WEE w
HRH, E-403115

TR B Ve P}
Py DA

3. 3604653 §35-2-2010 AT TR,
=EE =B 1597, A
FUIIE, TS Tied &
9B, fadra ane, W
o W e T, T

Eanil

4 3604754 05-7-2010 Sy ¥EAT TITR,
werE | AR 2 s
Hiani TR TEH 84,
frerrsy =g, i T
were (ufra)

H

TAE-400064
5. 3603655 0#-7-2010 UG AT UL,

iz HEa 15, 59 T
46/1-F, T T
e, 3w famanai-+
Tg, THFETRI-396230
6. 7994817  22-2-2010 figy et =,
W57, TAINIE
FETE-425003

LI A B Fa Y
LaDeal L LG

DU ETHEL Y L]
e B
Wew Dells, the 2710 Apnl 2010
5.0, 1184.—In pursuande of sub-regulation (5} of regulation 4 oftne Burenu of {ndan Wendards (Carttficaiion

Regulations 1988, of the Bureau of Indian Standards, hereby notifies ihe graat ¢
in the following Schedule :

uopivin

SCHEDULE
Si.  Licence rant Date MName and address Froduct S NoPar sen,
No, Neo. {factory) of the Party Year

n @ 3 @ (5 {6)
1. 360214

[
o

-1-2010 Hanuman Prasad Kaustubi
Beverages,
Gut No.96, 99, 103 at Fost
Sasne, Opp. Tendali Phata
Murbad-Karjat Road,
Miurbad Distt. Thane-42 1441




[ vy oy 3G R T WE 8, 2010/3%0 18, 1932 2367
(1 (2 {3) (4} 5) (6)

2. 3602952 2-2-2010 Davki Beverages, Packaged Drinking Water 14543 : 2004
H. No.529, Manaswada,  (other than packaged
Kundaim Goa-403115 natural mineral water)

3. 3804653 522010 Balaii Enterprises, Packaged Drinking Water 14543 : 2004
H. No. 1597, Bhamare {Other than Packaged
Compound, Behind natural mineral Water)
Mukund Hotel, Village
Yal,. Mankoli-Anjur
HFhata Road, Bhiwindi,
Distt. Thane

4 3604754 32010 Weaver Aqua Everfio, Packsged Drinking Water 145432004
GalaNo.tand 2, Ground  {other than packaged
Floor, Teeka House 84 natural mineral water)
Vijavkar Wadi, 8.V Road, '
Malad (W)
Mumbai-400064

503605855 B-2-2010 Jav Polytarp industries, Taxtiles—Laminated High 15351:2003
Plot No. 15, Survey Density Polyethylene (HDPE)
Mo 46/1-P. Damanganga  Fabric for Capal Lining
Ind]. Estate, Athal Silvassa
Nareli Road,
Silvassa-396230

6 TOS4R1T 2222000 Pinch Botling Co., Packaged Drinking Water 145432004
Me57, MIDC, {other than packaged
Jalgacn-425003 natural mineral water)

[No.C.M.D/13:41]

C. K. MAHESHWARI, S¢. “G” (Certification)

T2 Yoo, 27 ad|, 2010

T, 1185~ T WF A, 1987 W 7 & 99-fEm (1) 3 9T (|) F oo § e qee s

T sfergfan won € T e s e w1 free S st A e f o wrfm R T 8 -

rngEt
WH, TOY SRE W () S e T4 A wEE g0 Afewmita wwdtg ety fafy
qEn G o s AT 1A T, 1% HIE 8, i
& & T
(1) (2) (3} (4)
l. ST 194Y (UF 1) ¢ 200%/eTE TE &% femem, 2009

139341 @ 1999 ety AT ® T o -
Wi o T wiuragm w9 97 S
M HA-H | -Geren Tl (e R

6 URHE WEE B Waw RS WA IR0, A6 WA, 9, S0 YR WER O, 78 faeel-110002, 89 S
5% Teowll, HIOER, TSN, A, [T qUl Wl S . ATHEAR, AR, 9O, [Ei, e, e,
Sy, G, FAQ, AP, T, 0 qen fowesenyy o fagl oy v ¥

[wed: 3 wgm 225
T AR, A (TF U v (fuae)
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New Delhi, the 27th April, 2610

.G, 1185.—In pursuance of clause (b) of sub-ruie (1) of Rules (1} of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standard particulars of which is given in the
Schedule hereto annexed has been established on the date indicated against it :

SCHEDULE
51 Mo, & Year of the Indian Standards No. & year of Indian Standaids, Date of
N Fstablished if any, Superseded by the New Established
Indian Standard
() ) 3 @

i 21965 (Part 1): 2009/1S0 13934-1 : 1999 Nil December, 2009
Textilos-Tensile Properties of Fabrics—
Deternination of Maximum Force and
Fiongation at Maximum Force Part 1,
Strip Method (Third Revision)

Hienceforth, this standards will be available for sale.

Copy of this Standard is available for sale with the HQ. at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi-110002 and its Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpar,
Magpur, Patna, Pune, Thiruvananthapuram.

[Ref: TXD/(G-25]
P BHATNAGAR, Sc. °F’ and Head (Textiles)
=% faeeht, 30 3, 2019

55, 3, 1186, SR A o0 (R fafrm 1988 % Fraw 4 & SRR (5) F agEm H T e g0
g rafes & i o erede % forr {9 e d frgm € § wirga = g g &

Esiell

F eedn | @EAEE | AEEEed & Tm A WA A A i I

TH/EE
Gy () (4) (5) 6y (7) 8) (9
L7003 01-01-2010  trad mew o d@nowm Senfm eidfin fhdfew 046 - - 1995
fafee, |d A= 174, fam @ifes Sfrfe e
TH, wd. T 8, Mg TAATE,
TEEIE-396105
S ot 07-01-2010 HEd wrEfd 9RK e, RE T CLAE 14543 - - 2004

FT 198, T wIfeaTE
wufF e ® 99,
M FEUA, YW
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(1y (2) (3) (4) (5 {6y (7) (93
3. 7998421 13-01-2010  ihed ewaaed e Thee Tawe 14543 - 2004
FHI, Vg TR 7, T3T
TR, fifios sruseg
% U8, TUNEe ® 9,
frerrer T g, fae,
TR
4 7998825 [3-01-2010 B TgF W oFE senfEEES o1, & /. Y 4985 - 2000
w. fafies, @ ™ 14, H TREE AR TR
o TR, W §S Few
% WA, ST, WG
(ST ISA) FAEHIA
5. 7999524 13-01-2010  TO e Ao €1 TAE W STHEERAN OGRS 5277 - 1978
fofqes, e ¥ 129/, HHER
St
6. 7999625 13-01-2010  TGH iz @ A WG W, FENGRAEE THEETEERT  §944 - 1978
fafgde, we F=X 129/91/2, HERE
e} WL, ey
ey
7. 3600746 19-01-2010  Herd wmgE wiade FoRE AT ML 7834 - 1978
fafies, = FaX 1253 frfam fag Gz Hibe
qN 1264, TF FlaS, MG SAT0CH R A =
TEHE ® U 9 S, e fraamas
fefgae mdfim-382 721
8 3601041 25-01-2010 e o e, et qon wl aige 1417 - 1960
15/87, Sftea e, B WSIR, SO FreTshit yga v
e (dw), o S, TR
Wa-394 110
9. 3600948 25-01-2010  Uoneyr S w1 iy, el qun el ggei @ 1417 - 1999
135/06, RYR TS, WOITR, TS0 S 7E
STEHEE-380 008 HElHh
6. 3601748 28-01-2010  Prod dfefeew uEe femr e wRed ifws 12709 - 1994
o fafes, = 99 wnfEs o u g
36-439, TE ATFOT, Fz wen FuféEn wm om
e WFEE, 9 696, TR YA S T
fefes smwRmER
1. 3601840 28-01-2010 O TOWW HIR JTRIE  SIEeRd aWmifer 7903 - 2005
fafis, 431, TR g5 UE, ¢ Wi w 2fEd afatuei
o, TERER-38) 721 e
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(11 {3 {4 6] {6 nEy
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Survey No. /P, N.H. e 8,
Yillage Talwada, Valsad-
396 103

Resin
ed Shee

Symt:u
Laminate
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(2 (3) (4) (5) (6) (7) (8) (9)
2 7996522 07012010 Maruti Water, Packaged Drinking Water 14543 — - 2004
Plot No. 198, Patel Faliya {other than Packaged Natural
Near Prathmik School, Mineral Water)
Village Amroli, Surat
3 TH98421 13012010 Nilkanthvamni Healthcare, Packaged Drinking Water 14543 — - 2004
Shed No.7, Ground Floor, (other than Packaged Natural
B/H Giriraj Complex, Mineral Water)
Opp. Pancham Mall, Nikol
Garn Road, Nikol, Ahmedabad
4. 7998825 13-01-2016  Duke Plasto Technique Unplasticized PYC Pipesfor 4985 - - 2000
Pvt. Ltd. Potable Water Supplies
N.H. 14, Deesa Highway,
Opp. Hotel Green Wood,
Badarpura, Palanpur,
{N. Gujarat), Banaskantha
5. 7999524 13012010 Chemet Wets & Flows Pvt. Lid. Dichlorvos Emuisiftable 5217 - - 1978
PlotNo. 129/C/2, Concentrates
GIDC Estate,
Ankleshwar, Bharuch
6 7999625  13-£1-2010  Chemet Wets & Flows Pvi Lid,  Chlorpyrifos Emulsifiable 8944 - - 1978
Plot No. 129/C/Z, Concentrates
GIDC Estate,
Ankleshwar, Bharuch
7. 3600746 19-01-201C Astral Polytechnik Limited,  Injection Moulded PVC 7834 1 - 1687
Block No. 1253 & 1264, fittings with solvent cement
Village Santej, joints for water supplies;
Near Shah Alloys, Part | General requirements
Taluka Kalol, Dist.
Gandhinagar-382 721
8 3601041  25401-2010  Mangalam Jewellers, Gold and gold alloys 1417 - 199%
15/87, Arihant Chambers, jewellery/artefacts fineness
Main Bazar, and marking
Kitn{ West), Tal: Olpad,
Surat-394 110
G 3600948  25-01-2C10  Rajashan Jewellers Pvt. Ltd.  Gold and gold alloys 1417 - - 1699
135406, Station Road, jewellery/artefacts fineness
Maninagar, and marking
Ahmedabad-380 008
10, 3601748  28-01-20iG  Pacific Pipe Systems Pvt. Ltd. Glass-fibre reinforced 12709 - - 1994

Plot No. 36-43P,
Village Naranpura,
Post Chandrasan,
Tal Sanad,

Dist. Ahmedabad

plastic (GR.P) pipes, joints
and fittings for use for
potabie water supply
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(47 (5) (6 (7) (&) (M)
Gujarat Craft industries Textiles-Tarpaulins made THI - - 2003
Limited, from high density
431, Santej-Vadsar Road, polyethylene woven fabric
Santel,

Ahmedabad-382 721

Maharaja Internationat, 33 gradc ordinary 12269 - 1987
Unit of Pawan Cement Co. Portland cement

Pvt. Lid.,

Near Sales Tax Check Post,

Amirgadh City,

Banaskantha-385 130

Maharaja international, Portland pozzolana cement 1489 | - 19549
Unit of Pawan Cement Co.  part | Flyask based

Pvt. Lid.,

Mear Sales Tax Check Post,

Amirgadh City,

Banaskantha-385 130

Hima Sales Corporation, Conduits for electrical 9537 3 - 1533
4/A/10, Laxmi Ind. Estate, instattation

Paldi, Three Rasta,

Visnagar {N.G.),

Mehshana

Pritna Pumps Pvt. Lid,, Openwell Submersible 4226 - - 1954
34, Guj. V.M. AU. Vasahat  Pump Sets

Lid.,

(Odhav, Ahmedabad

Vishwanath Pumps Pvt. Ltd., Submersible Pump Seis 2034 - - 2002
Kerala GIDC, Plot 1401/1,

At N H-8,

Near Bavla, Ahmedabad

Gujarat Pesticides, Dichlorves Emulsifiabie 5221 - 1978

F.15, Phase 2, GIDC Estate,
Naroda, Ahmedabad-382 330

Concentrates

[No. CME¥13:11)

C. K. MAHESHWARI, Scientist G {Certification)
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MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 12th April, 2010

S.0. 1187.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 73/2009)
of the Central Government [ndustrial Tribunal/Labour
Court-2, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Salgaoncor Mining Industries Pvt. Ltd.
and their workman. which was received by the Central
Government on 12-4-2010.

[No. L-2901 1/4/2009-IR(M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,
MUMBAI

PRESENT :
A.A. Lad, Presiding Officer.
Reference No, CGIT-2/73 of 2009

Employers in relation to the management of
M/s. Salgaoncar Mining Industries Pvt. Ltd.

. The Managing Dircetor,
M/s. Salgaoncar Mining Industries Pvt, Ltd,,
Salgaoncar Chambers, Margao, Goa

2

M/s. Sova,

Salgaoncar Chambers,
P.O. Box No. 114, Margao,
Goa-403 601

S,;J

The Managing Director,

M/s. Marzook Cadar Pvt. Ltd.,
Salgaoncar Chambers,

P.O. Box No. 35, Margo,

Goa-403 601 ... kst Party

Vs.

1547 GIi10—5

Thetr Workmen

The General Secretary,

United Mine Workers Union,
(-5, Macado Appt., Tisk-Ponda,

Goa. ... Second Party
APPEARANCE :
FOR THE EMPLOYERS Mr. Oswald Fernandes,

Advocate

FOR THE WORKMEN Mr. P. Gaonkar,
Representative of the

Union
Date of reserving the Award : 27-1-2010
Date of passing the Award : 8-3-2010
AWARD

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L-29011/4/2009-1R(M) dated 3 I st July, 2009
in exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10. ol the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of
(1) M/s. Salgaoncar Mining Industries Pvt. Lid.
(2) M/s. Sova (3) Marzook and Cadar Pvt. Lid. In
closing their Mine and Beneficiation Plant at Tatodi.
Sanguem, Goa and teminating the employment of
140 workmen as stated by the United Mine Workees
Union vide their representation dated 19-2-2009
(Annexure 1) is legal and justified ? To what relicl
the workmen are entitled for 7

2. Claim statement is filed by the Union at Exhibit &
making out the case that, the said Union is a registered
Union and was formed for the welfare of the employees
working with 1st party. Ist Party is running 3 mines by
name M/s. Bagaler Mines, M/s. Sova and M's. Muarzeok
Cadar Private Limited. According to Union workers
involved in the Reference were working withthe Istpanty
in the above 3 mines and beneficiation plant at Tatodt
According to Union operation of the above named 3 mines
and the other beneficiation Plant were and are carricd owt
by M/s. Salgaoncar Mining Industries Pvi. Lid. and the
ore which is extracted from the said 3 mines is exported by
M/s. Salgaoncar Mining Industries Pvt. Lid. According
to Union M/s. Sova is a mining establishment having
leased mine at Tatodi, Sanguem-Goa having its oftice ot
Salgaoncar Chambers, Margao-Goa. It is stated by the
union that, M/s, Marzook Cadar Pvt. Ltd. is the mining
establishment having Mining Lease at Tatodi-Sanguem-
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Goa and having its office at Salgaoncar Chambers,
Margao-Gea. According to 2nd Party these Mining lease
are operated by M/s. Salgaoncar Mining and the ore is
being extracted {rom the said mining lease and exported
directly by M/s. Salgaoncar Mining Industries Pvt. Ltd.
According to Union it has engaged more than 140
employees and most of the workers involved in the
reference were working for more than 19 years
continuously. It is case if the Union that, they have not
been paid property and no facilities were offered to them.
It is case of the Union that, Ist Party has violated the
provisons of Payment of Wages Act. It is case ofthe Union
that, no bonus is paid, nor incentive given and unfair labour
practice is foltowed by the emplovers. So it is case of the
2nd Party Union that, for the benefit of the employees it
was formed and most of the employees working with [st
Party became members of the 2nd party Union. It is case
of the Union that, 1st Party started harassing the workers
and decided te terminate their services and they were
terminated without following due process of law. It is case
of the Union that, management did not allow them to work
from 5-1-2009. It is case of the Union that, so the members
through Union took up the matter with the Assistant
Labour Commissioner {Central) Vasco da-gama-Goa for
conciliation. It is case of the Union that, as no response
was given by the Management failure report was
submitted by Assistant Labour Commissioner and
reference sent for adjudication by Government of India,
Labour Ministry. According to 2nd Party Union closing
down of Mines and depriving the workers who are more
than 140 is nothing but unfair labour practice adopted by
the Ist party. The decision taken by 1st party of closure of
the Mines and/er discontinuing the operations and not
allowing the workers to report on duty require to declare
as illegal. According to 2nd party Union, now Ist party
has started functioning with new employees. So it is
prayed that, Ist party be directed to employ the workers
who are members of the 2nd Party Unton who are working
with it and declare closure was illepal and the decision of
the Ist Party in terminating the services of these warkers
under the guise of closure not legal, proper. It also request
to direct 1st Party to take them in the employment with
benefits of continuity of service and payment of fuil back
wages.

3. Even Znd Party filed interim relief application at
Exhbit 10 praying to direct 1st Party to take its members in
the employment and estop it from engaging new
employees,

4. 1st Party was served vide Exhibit 6 to 9 and
Advocate for Ist party appeared and filed his appearance
at Exhibit 11. He also applied for adjournment vide
Exhibit 12. Even then written statement was not filed. the
order to proceed ex-purte against the Management was
passed permitting 2nd Party to lead ex-parfe evidence.

5. In view of the above position following points
arise for my determination which I answer as under

Points

1. Whether 2nd Party is
entitled for the reliefs
sought ?

What order ?

Findings

Yes to some extent

o

As per the Order
passed below

REASONS:

6. Case ofthe 2nd Party is that, Ist party is engaged
in unfair tabour practice, without following the procedure
of a law as it decided to terminate thenu 1t is case ol the
Union that, even it stopped workers in reporting on dunhy
with effect from 5-1-2009. According to Union decision
taken by 1st party of closing its mines is nothing but untir
labour practice. It is case of the Union that. It fearnt ist
party has now started (ts busimess with the help of now
employees. So it is prayed, by filing interim rehet
application, to direct ist party to take these employ ces
first.

7. To support that, 2nd Party filed affidavits ol
Prakash Morajkarat Exhibit 14 and Govind Gaonkar
Exhibit 15 in the form of their examination-in-chiet’

8. Ist party by letter dated 12-1.2010, at Fxhibit
13,addressed to this Tribunal. by sending postal
correspondence, contending that it, want 1o express strong
protest for wasting their time and the time of this [ribunai
to deal withthe dead and cremated dispure. According 1o
M/s. Seva and Marzook and Cadar Pvt. L.td. the workers
who are members of the Union started disorder i the
working of the mine and created unrest in the operation o
the mine who ultimately decided to go on strike 1o hring
the operations to the stand stiil causing heavy Joss 1o thy
Management. It is further stated in the said leter that
realizing this plan of the workers, Manazemeni ook
preventive and counter measures by putting lock-vate and
each and every worker was paid their fuli dues. wages.
cte. as per the list attached with the said leter, 11 s turtha
contended that. this Tribunal should take cognizance vi
the said letter as well as letter addressed to the Assistn
Labour Commissioner, Vasco-da-Gama [t is also mlorned
by the said letter that, [or the mining machinery which
valued several crores, the Management sought Police
protection by writing lctter to the Police Inspector. 1t IS
also informed that, having made full payment w cach anid
every worker to their entire satisfaction. their is no more
cause of action of griecvance of the workers It s furthe
stated that, Union has collected farge amount ot mones
from the workers tor the scttlement payvinents and thes
have made pavment of more than Rs. 141 Takhs 1o the
workers. It is stated that in this backzround there is ne
any point remainto decide and dispute raised by the Union
be treated as not in existence.
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9. On that, 2nd Party gave reply to it.

10. Here the way in which the Reference is going
on and the way in which the parties are appearing, that
too by postal correspondence, | feel that, they have taken
subject matter in wrong way. The Claim Statement is filed
by the 2nd Party under the signature of one *P. Gaonkar’.
His designation is not mentioned under his signature what
is his status, designation and who is he though in the
verification column he mentioned as General Secretary of
the Union. Even interim application_is filed with the
signature of “Puti Gaonkar” without disclosing his
identity, position and status in signing the same. The said
is replied by one of the 1st Party who is in the name of
Mos. Sova and Marzook and Cadar Pvt. Ltd. by letter dated
12-1-2010 pointing out that, the matter is settled.
compensation paid and nothing remains to be paid to the
workers. Even list of the benefited submifted. However.
no supporting evidence is lead on that point. When the
matter was fixed for recording the evidence. or leading
evidence by both, here Union filed affidavit in support of
their reply. In the Claim statement Union prayed to direct
the employer to reemploy those workers. They also prayed
to refrain 1st party in engaging contract workers. Whereas
subject matter of the Schedule is “whether action of the
Management in closing Mine and other Beneficiation Plant
and terminating the employment of 140 workers is legal
and just 7 As far as claim of the Union prayed in the Claim
Statement and the subject matter of the Reference is
concerned they are quite different.

I1. Anyway affidavit to that effect is made out. Said
affidavit is not challenged by Ist party. There is no cross
on that affidavit nor prayer prayed in the Claim Statement
is chatlenged. However, prayer of the Union to restrain
Ist Party in not engaging contract workers cannot be
considered unless and until contract employees are
prohibited by Government of Inida. so I reply this point to
that effect and passes the following order :

ORDER

(a) Reference is partly allowed directing 1st party
to give priority to the members of the Union in
the employment while continuing its activities.

(b) No order as to its costs.
A.A.LAD, Presiding Officer
Mumbai. §th March, 2010
% feeett, 12 3709, 2010
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New Delhi, the 12th April, 2010

S.0. 1188.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2007)
of the Central Government Industrial Tribunal/Labour
Court, Cochin now as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Cochin Refinery Emplovees Canteen
Coop. Society and their workman, which was received by
the Central Government on 12-4-2010.

[No, L-3001 134 2007-IR{M)
KAMAL BAKHRU. Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT :
Shri PL. Norbert, B.A., LLB., Presiding Officer

(Friday the 25th day of February, 2010/6th Falgunam,
1931)

I.D. 23/2007

: The General Secretary,
Cochin Refinery Employees Canteen,
Co-op. Society Canteen Employees
Union, Ambalamughal,
(Kerala)-682 302

By Adv. Sri. C. Anil Kumar

Union

: The President,
Cochin Refinery Employees,
Canteen Co-op. Society,
Ambalamughat (Kerala}-682 302

By Advs. M/s. Menon & Pai

Management

This case coming up for hearing on 24-2-2010, this
Tribunal-cum-Labour Court on 25-2-2010 passed the
following.

AWARD

This is a reference made under Section 10 (1 Kd) of
Industrial Disputes Act. The reference is :

“Whether the action of the management of Kochi
Refinery Employees Canteen Co-operative Society
in extending the training period trom the year 2000
to 2003 and delaying their regularisation till then iy
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fairand just ? If not, to what relief they are entitled

(N
2. Ihe facts of the case in brief are as follows -
25 persons were selected and appointed as Canteen
Trainees inthe Kochin Refineries Employees Canteen Co-
operative Society in 1999, The canteen is run by the Society
on behalf of Cochi Refineries Limited. The members of the
society are the employees of Kochi Refineries Limited.
The training was initially for a period of 12 months. it was
extended 3 times, After 4 years training they were appointed
as Probationary Canteen Boys in 2003, On completion of
the probation (one year) they were confirmed in service of
the Soctety as Canteen Boys. The grievance of the union
which has espoused the cause of 25 canteen boys is that
the normal period of training being one yvear the
management went on extending the training without anv
reason, despite the fact there were sufficient vacancies to
absorb all of them. It is also pointed out that one of the
terms in the notification, calling for applications for the
post of canteen trainees, was that on completion of training,
the candidates would be absorbed in future vacancies.
But the management did not do so. As a result they had to
be content with stipends alone for a period of 4 years and
suffered great monetary loss. They are entitled for
absorption on completion of training for one vear.

3. It is the case of the management that though the
initial period of trainifg was one year it was extended at
the request of trainees. The vacancies of canteen boys
arose only in 2003 and all the trainees were absorbed then.

There was no promise to absorb the trainees on completion-

of training for one year. The trainees have no rightto claim
absorption. They have no right to get their pay fixed before
their regular appointment. The period of training at any
rate cannot be treated as regular service, The stipend was
increased from time to time. After having requested for
extension of training they cannot question it after
absorption. There is nothing illegal in extending the
training.

4. Inthe light of the above contentions the following
points arise for consideration :

(1) Whether the extension of training beyond one
year is fair and legal ?

(2) Are the Trainees entitled for absorption on
completion of 12 months' training ?

5. The evidence consists of the oral testimony of
WW1 (Canteen Boy) and documentary evidence of Exts.
W1 to W-32 on the side of union and MW and Exts. M1
to M-9 on the side of management and Court Exts.
Ext X-1t0 X-3,

6. Point Nos. 1 and 2 : 25 workmen involved in this
case had appplied for the post of canteen trainees in
pursuance to paper advertisement made by the

management society. Ext. W2 is the paper advertisement.
The educational qualification, age etc. were mentioned in
the advertisement, The period of training was fixed as one
year and the remuneration was Rs. 1,500 per month as
stipend. It was also mentioned in the notification that the
trainees may be considered for absorption as canteen bovs
against future vacancies subject to recruitment rules ol
the society. The workmen were calied for written test. One
of such letters calling for the test is Ext. W3 dated
30-9-1999. Ext. W-15 is onc of the orders of appointment
as canteen trainee dated 19-11-1999. The order mentions
that the period of training will be 12 months. It is also
mentioned that on successtul completion of the training
suitable candidates will be considered for regular
employment as canteen bovs subject o availability ot
vacancy. It is Turther stated that training does not creale
any obligation for regular cmployment. The raining as
per Ext. W-15 arder completed by 19-11-2000. But the
management extended the period of training by another
one year. 1tis the case of the union that there were sutlicient
vacancies of canteen boys 1o absob all the trainces on
completion of training for one vear. But the management
with a view to extract work on payment of nominat
remuneration extended the period of training after getting
requests from a few of the workmen. It is contended by
the union that the workmen were not in a position to refuse
to giverequest letters for extension ot training. for fear ol
denial of regular appointment. In the similar manner the
management extended the training again for a further period
of onc year. Lastly even without getting a request the
training was further extended for another one year (a third
time). Thus the training period was altogether four vears
from 199910 2003. Exts. W8.9 and 10 arc arders of extension
of training issued to onc of the workmen FWW i)
According to WW1 he had nol given any request lor
extension of training. The management obtained requests
from a few workmen and on the basis of that. the tranninyg
period of all were extended Irom time to Ume. However lol
the Jast period of extension there were no requests from
anyone. It is pointed out by the union that tor the previous
batch the training period was anly one year, Eat W
appointment order dated 1-11-1999 is produced to support
the contention. It is an appointment order 1ssucd 10 oy
Shibu K. Joseph as canteen bov. Ext. W14 refers to the
letter dated 29-10- 1998 appointing him as trainee. It is this
evident that Shri Shibu K. Joseph underwent Irainmg onl
for a period of one year. In the case of another canteen
trainee of the previous batch. Sri P O Jov his raining
period was one vear initially and was extended by 6 months,
Ext. W16 is the order of extension of training issucd 1o
Srt PO Joy, The reason stated for extension is that his
training was not satistactory and the extension was 2iven
for improvement and that his performance witl be closely
watched. Ext. W17 is o letter issued to another candidate
of the previous bateh calling him to submit application o
the post of canteen trainee if he was interested. A copy ol

i [N
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the paper advertisement was also attached to the letter.
The training period mentioned in the advertisement is one
year.

7. The documents referred above reveal that the
period of training intended by the management for canteen
trainees is one year. If the management is not satisfied
with the performance of a trainee he will be asked to
undergo a further period of training and that period has to
be fixed by the management. Whether training should be
extended or not is to be decided by the management. The
trainees have no say in the matter. Normally when the
performance is not satisfactory training is extended. The
perid of one year is fixed by the management knowing
fully well that period is sufficient to prepare a trainee for
endertaking the regular work of a canteen boy. The
deviation from such an existing practice can be justified
only it management is not satisfied with the performance
of any particular or a few named trainees, but not trainges
an masse. Nowhere the management has a case that the
performance of trainees was not satisfactory, the
management is not supposed to act on the wish and will
of a trainee for extending the training. The trainees never
agreed to undergo further training without stipend. On
the other hand the management increased their stipend in
the second year. When the training was further extended
a 3rd time again stipend was increased to Rs. 5,000 per
month. Thus the training was extended at the cost of
management, assuming it was done at the request of
trainees, After one vear of training the management could
have relieved them and asked them to wait until they are
called back for regular appointment. Instead the training
was extended for a period of four vears.

It is contended in the claim statement that in fact no
training was imparted by the management. On the other
hand the trainees were madc to work along with permanent
workers. WW 1 the Joint Secretary of the Union and one
of the workmen has stated in the chief examination (by
prooflaffidavit), para 3 and 4 that no training was imparted
to the trainees. All the 25 trainees had already undergone
one vear certificate course in food craft and six months’
course of job training which are rocognised by
Government of Kerala. The trainees were deputed to do
the work along with permanent canteen workers. They
were doing the same work as that the permanent workers.
Their work was serving food, cleaning, washing, assisting
cooks, store keeping etc. These are not skilled work and
no much time is required for fearning the work, To prove
the nature of work they were doing during the period of
training, Ext. W4, 5, 6 and 7 duty schedules are produced.
MW1 the President of the Society has admitted in the
cross examination (page-4) that in respect of prior batch
of trainees the period of training was one year and on
completion of that period of training they were absorbed.
He has further deposed that the duties of canteen boys
are cleaning of canteen and its surroundings, cutting of

vegetables, washing plates and vessels etc. except
cooking. He also admits that the trainees were working
along with the permanent workers. He says that afier
regulation in 2003 there was no change in the duties of
these trainees (page 5 of cross-examination). The witness
also says that there is no gudieline regarding the period of
training. It is also stated that sometimes training for more
than one year is required (page 8 of cross-examination)
and that, as part of work the trainees are trained and no
separate training is required (page 9). There is no dispute
that the stipend of trainees initially was Rs. [,500 per month
and was enhanced to Rs. 3,000 and ihen to Rs. 5,000.
Considering the nature of the work that the canteen boys
have to do as deposed by MWI1 and WW1 [ fail to
understand why such a long period of four years is required
for training. The management give no reason for extension
of training other than that the trainees wanted it. The
contention carries no conviction. Whereas the case of the
union, that the trainees had no other way than to succumb
to the demand of management for request letters for
extension of training, appears to be more probable.

9. The union had made a representation to the
management in 2005 wherein it is stated that in the history
of the canteen the training had never been extended to a
period of 4 years. Ext. W29 and 30 are representations ol
the workmen to the President of the Society regarding
extenston of training and deliberate delay in absorbing
them. Ext. W31 is another representation of the union to
the management. It is to be noted that during the period of
training the trainees could not have raised their voice
against extension of training for fear of non absorption.
Their silence does not amount to concurrence. It was
argued by the learned counsel for the management that
having accepted the appointment order as canteen boys
in 2003, they are estopped from questioning the training.
The learned counsel relies on two decisions to support
his contention, reported in State of Punjab & Ors. V.,
Krishan Niwas, 1997 | CLR 855 and Union of India & Anr.
V. N. M. Dhobi, 2006 1 CLR 587. Both are not applicable in
the facts of this case because in both cases the affected
employees were heard by concerned authorities and a
considered order was passed. But in the instant case no
authority has passed any order regarding the extension of
tratning in order to debar from challenging it under 1D,
Act, It is the case of the union that the trainees were made
to work over time during training and they were given
overtime allowance besides stipend. the Acquittance Rolls,
Exts. Wi8 and 19 series reveal this. Thev are produced to
support the contention of the union that the trainees were
given OT work because there was shortage of regular
hands in the canteen. The management, if wanted, could
have absorbed the workmen on completion of training of
one year.

1¢. Tt is contended by the union that regular
appointment was delaved purposely.to deny benefits
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under settlement. £xt. M9 is a settlement dated 18-12-2003
between the permanent canteen employees” union and
management. The terms of settlement were effective from
06-11-1998 for a period of 10 years. It is pointed out by the
union that as per Clause 8.3 of Ext. M9 the workmen who
have joined service in the canteen on or after 01-09-2000
are eligible only for mere revised scale of pay and
allowances and their pay is to be fixed at the minimum of
the revised scale of pay without fitment benefits provided
in Clauses 8.1 and 8.2. Hence the union contends that
with a view 1o deny the fitment benefits under Clause 8.1
and 8.2 the absorption of trainees was deliberately delayed
until the signing the settlement on 18-12-2003. It is
submitted by the union that the minutes of the discussions
held on 3-08-2003 prior to the signing of Ext. M9 shows
that the workmen who had joined service in the canteen
on or after 46-11-1998 are eligible for the revised scale of
pay and atiowances with all fitment benefits. But when
Ext. M9 settlement was signed it was stipulated that those
who joined service on or after 01-09-2000 are not eligible
for fitmenl benefits.

ti. It 1s to be remembered that neither in the
appointment orders as Canteen Trainees not in the
extension orders it was mentioned that on completion of
training for a period of one year or extended period, they
shall be absorbed. But the stipulation in the orders was
that the trainees may be considered for absorption subject
to recruitment rules and future vacancies. In other words
as of right they cannot claim absorption, much less within
a certain period. It is for the management to decide who
should be absorbed and when. Therefore that contention
of the union is unsustainable. The trainees can claim
benefits of settlement only on absorption. Before that as
they were not parties to the settiement, no terms of
settlement are applicable to them.

12, Exts. M3 and M5 are applications of one of the
workmen (Sri Sunil Damodaran) for extension of training.
However before extension of training a 3rd time (for the
period 2002-2003) there was no request from anyone. Ext.
M7 is the order of extension of training dated 12-11-2002,
The trainees were -absorbed as canteen boys w.e.f.
15-11-2003. Nowhere the management has stated that the
performance of anyone of the trainees was unsatisfactory.
Therefore there is no justification in extending the period
of training, and that too for four years. It is unreasonable.
unnecessary and an unfair labour practice. The trainees
were given stipend and no other benefits during the whole
period of four years. No weightage was given to the service
rendered during the training while fixing the initial pay. No
doubt the trainees cannot claim the scale of pay permanent
workers for the period of training. But by protracting the
training and extracting the same quantum of work as that
of permanent employees the management has benefited,
while the trainees have suffered great monetary loss for

3 years of extended training. Since the management has
acted fairly it is only proper to give them weightage ol
service as trainees,

In the result an award is passed finding that the
action of the management in extending the tratning trom
2000 to 2003 is unfair and unjust and the management is
directed to give weightage to the service rendered by them
during extended period of training for 3 vears (2000 to
2003) while fixing their initial pay. However fhold that the
trainees cannot claim absorption from any particular neriod
and 1t is the prerogative of the management to absorb.

The award will come into force one month after ity
publication in the official gazette,

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
25th day of Ferbuary, 2010,

P. NORBERT. Presiding Otticer
APPENIIX
Witness for the Union :

WWw | M. T. Mahesh  26-03-2009.

Witness for the Management :

MW1 Arun Kumar Das 14-10-2009

Exhibits for the Union :
W-1 Award in [.ID. 17:2006 duted 02-08-2006
of CGIT-cum-Labour Court, Emahulim
w-2 Copy of the newspaper publication
published by the muanagement
in Malavala Manorama daily on
23-07-1999.
W-3 Copy of the letter dated 30-09-19499
issued by the management to Mahesh
M.T.
W-4 Copy of Work allocation by the

management from 30-{0-2000 (o
5-11-2000.

W-5 Copy of the duty roster Tor 09-67-2001
to 15-07-2001,

W-6 Copy of the duty roster for 26-11-2043
to2-12-2001.

W-7 Copy ot the duty roster for 11-03-260°
to 17-03-2002

W-8 Copy of the letter dated [1-011-2001
issucd by the management to Mahesh
M.

W-9 Copy of the letter dated 21-11-2001
ssued by the management to Mahesh
M.T.
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W-10

W-11

W-12

W-13

W-14

W-15

W-16

W-17

W-18

W-19(a)

W-19(b)

W-19(c)

W-20(a}

W-20(b)

W-21(a)

W-21(b)

W-21(c)

W-22(a)

W-22(b)

W-22(c)

W-22(d)

Copy of the letter dated 12-11-2002
issued by the management to Mahesh
M.T.

Copy of the work allocation order issued
by the management for DHDS Canteen.

Copy of work allocation by the
management from 20-10-2003 to
26-10-2003.

Copy of the letter dated 27-11-2003
issued by the management to Mahesh
M.T. ‘

Copy of the letter dated 1-11-1999 issued
by the management to Shibu K. Joseph.

Copy of letter dated 19-11-1999 issued
by the management to Mahesh M.T.

Copy of the training extension order
dated 1-11-1999 issued by the
management to P.O. Joy.

Copy of letter dated 24-07-1998 issued
by the management to Indrajith K. P.

Copy of payroll of the management for
December, 1999,

Copy of payroll of the management for
March, 2001.

Copy of payroll of the management for
March, 2002.

Copy of payroll of the management for
September, 2003,

Copy of the arrears summary of James
Yohannan,

Copy of the arrears summary of K. A.
Kareem.

Copy of Wage slit issued to Mahesh
M.T. of November, 2003.

Copy of Wage slit issued to Mahesh
M.T. for December, 2003,

Copy of Wage slit issued to Mahesh
M.T. for January, 2004

Copy of Wage slit issued to C. Sajeevan
for October, 2003,

Copy of Wage slit issued to C. Sajeevan
for November, 2003.

Copy of Wage slit issued to C. Sajeevan
for December, 2003.

Copy of Wage slit issued to C. Sajeevan
for January, 2004.

W-23(a)

W-23(b)

W-23(c)

W-23(d)

W-24

W-25

W-26

W-28

W-30

W-31

W-32

Copy of Wage slit issued to Bindu C.
for October, 2003,

Copy of Wage slit issued to Bindu C. V.
for November, 2003.

Copy of Wage slitissued to Bindu C. V.
for December, 2005,

Copy of Wage slitissued to Bindu C. V.
for January, 2004,

Copy of letter dated 21-11-2005 issued
by the union to the management.

Copy of the letter dated 19-11-2002
issued by the management to the
Executive Director (HR), KRL.

Statement regarding medical expenses
incurred by the management during July,
2005,

Copy of minutes of discussions held on
13th August, 2008 between the
management and the union.

Copy of minutes of discussions held on
27-14-2003 between the management and
the union.

Copy of the representation submitted
by 26 canteen employees to the
management.

Copy of the representation dated
£6-01-2005 submitted by the Canteen
Employees to the management.

Copy of the representation dated
14-03-2005 submitted by the Canteen
emplovees to the Union.

Copy of Appointment Letter issued 1o
Sri Rajesh P. by the management on
14-06-2008.

Exhibits for the Management :

M-1

M-2

Copy of the advertisement in

Newspaper.

Copy ofthe letter of appointment dated
19-11-§1999 issued to Sri Sunil
Damodaran.

Copy of the application for training
extension dated 16-11-2000.

Copy of the letter dated [1-01-2001
issued to Sri Sunil Damodaran.

Copy of the
21-11-2001.

application dated
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M-6 Copy of the letter dated 21-11-2001
issued by the management to Sri Sunil
Damodaran.

M-7 Copy of the letter dated 12-11-2002
issued by the management to Sri Sunil
Damodaran.

M-8 Copy of the letter dated 27-11-2003
issued by the management to Sri Sunil
Damodaran.

M-9 Copy ot the settlement dated 18-12-2003
issued by the management to Sri Sunil
Damodaran.

Court Exhibits ;

X-1 Letter sentby C. V. Venu, President of
Cochin  Refineries Employees’
Consumers Co-op. Society Ltd. No.
E-226 dated 29-11-2000 and 30-11-2000
to Ms. Bindu V. G regarding
appointment as Stores Trainee.

X-2 Letter sent by C. V. Venu, President of
Cochin  Refineries Employees’
Consumers Co-op. Socicty Ltd. No.
£-226 dated 28-05-2002 10 Ms. V. G.
Bindu regarding appointment as Store
Assistant,

X-3 Letter sent by President of Cochin
Refineries Employees’” Consumers Co-
op. Society Ltd. No. E-226 dated 09-06-
2003 to Ms. V. G. Bindu regarding
Confirmation in Service.

T3 faeedt, 12 319, 2010

. 3T, 1189, — i faame arfufm, 1047 (1947
H14) &7 4T 17 & TN Y, FE TOHR TR SaT
a1 e & yeudT & gag Fraies o 3 wHer
& W4, say § fAfde ofeife faer ¥ 4= w@R
ST SAfaeFTo s =raTer, FE T (e e
10/2010) 1 WeRITea FT 2, S S0 TR FY 12-4—2010
F AT g o)

[H. TA-17012/12/2009— 318 3R (TH) ]

New Delhi, the 12th April, 2010

5.0. 1189.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 10:2010)
of the Central Government Industrial Tribunal/Labour
Court, Cochin now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of L.I.C. of India and their workman,

which was received by the Central Government on
124-2010.

[NO.L-1701271 2. 2009-1R (M)
KAMAL BAKHRUL Desh Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT :
SriP.L. Norbert, B.A., LL.B,, Presiding officer.

(Wednesday the 19th day of March, 20 (/
28th Falgunam, 1931)

L. D. 10/2010

: Shri K. K. Thomas,
Kannikakonil,
Nedunkandom P.O., [dukki.

Workman

Management : The Sr. Divisional Manager,
LIC of India. Divisional Office.
Jeevan Prakash. P.B. No. 609,
Nagampadom, Kottavam-686 001

By Adv. S kaswaran

This case coming up for hearing on 19-03-2010. this
Tribunal-cum-Labour Court on the same day passed the
following.

AWARD

This is a reference made under Section 10(1)(d) ol
Industrial Disputes Act whereby the workman has
challenged the action of management (L.1C of India) in
terminating his service.

2. On summons the management alone entered
appearance. Though workman accepted summons on
24-02-2010 he did not appear on 8-3-2010 to which date
the case was posted for appearance. The case was
adjourned again to this day for his appearance. But he is
absent and nobody has represented him. Therefore it has

to be presumed that there is no existing dispute for
adjudication.

In the result an award is passed finding that the
action of the management in terminating the service of the
workman is legal and justified and he is not entitled for
any relief.

The award will come into force one month after its
publication in the official gazette.

(Dictated to the Personal Assistant. transcribed and
typed by her, corrected and passed by me on this the 19h
day of March, 2010).

P L.NORBERT, Presiding Oftteer
Appendix - Nil

[y
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New Delhi, the 13th April, 2010

5.0. 1199.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 68/2009)
of the Central Government Industrial Tribunal/Labour
Court-2, Mumbai now as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Hindustan Petrolewm Corporation Ltd.
and their workman, which was received by the Central
Government on 12-4-2010.

[No. L-30012/12/2009-IR(M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

PRESENT:
A.A.Lad, Presiding officer
REFERENCE NO. CGIT-2/68 OF 2009

Employers in relation to the management of
Hindustan Petroleum Corporation Ltd.

The Executive Director, MR, HPCL,
Mumbai Refinery, B. D. Patil Marg,
Mahul, Mumbai-400 074

AND

... First party

Their Workman,

Shri Ashok Raghoba Ambre,

4, Yashwant Bhagat Chawl,

Vijay Nagar, Ayre Gaon, Dombivali (E),

Distt. Thane-421.201 .. Second Party

APPEARANCE :
For the Employer  : 5/8hriB. D. Birajdarand V. V.
Birajdar, Advocates
For the Workman : Mr. M.B. Anchan,
Advocate

1547 GII10—6

26-2-320 1

4-3-2010

Date of Reserving the Award
Date of Passing the Award
AWARD

The reference is sent to this Tribunal by the Under
Secretary of Central Government, The Government of india.
Ministry of Labour by its Order No. 1.-30012/12/2009-
(IR-M) dated 28th August, 2009 in exercise of the powers
conferred by Clause (d) of Sub-section (1) and Sub-
sections (2A) of Section 10 of the Industrial Disputes
Act, 1947 to decide ;

“Whether the action of the Managemen! of M/s.
Hindustan Petroleum Corporation titd., Mumbai
Refinery, Mahul Mumbai, retrenching the services
of Shri Ashok Raghoba Ambre w.e.f. 6-2-2008 is legal
and justified ? What relief the workman is entitled
for 7

2. Statement of Claim is filed by the 2nd Party
concerned Workman at Exhibit 5 stating and contending
that, he was appointed as a temporary Compounder-cumn-
Dresser from 17-10-1984 at the 1st Party’s Fuel Refinery
Clinic, Mahul, Mumbai. it is his case that, at the relevant
time only two permanent Compounder-cum-Dressers were
working there in two shifts 1.e. morning and evening shifts
and the concerned workman was working in the third shift
against the permanent and regular post. [t is his case that,
in July, 1987 1st Party appointed Mr. MUY, Salviat the Fuel
Refinery Clinic and after Mr. Salvi’s joining Mr. Walckar
and Mr. Ramdasi were working in the Istshift and general
shift and Mr. Salvi and the concerned workman were
working in the second and third shifts. It is contended by
the concerned workman that, in Lube Refinery Clinic there
were only two Compounder-cum-Dressers and there were
two vacancies of Compounder-cum-Dressers. 1t is
contended by the concerned workman that. tor those
vacancies in 1989, Ist Party appointed 2 Compounder-
cum-Dressers through the Employment Exchange one for
regular shift and the other for relieving the permancnt
Compounder-cum-Dressers, during leave, weekly ofts and
on holidays. It is further contended by the concerned
workman that, in 1989 working hours of the employees
were reduced from 48 hours to 42 hours per week, It is
further contended by the concerned warkman that, since
more manpower was required in Fuel Retinery Clinic. two
Compounder-cum-Dressers were transierred o {ul
Refinery Clinic from Lube Refinery Clinic and Mr. M. Y
Salvi’s services have been terminated from [-3-1990
Theretore 5 Compounder-cum-Dressers were working in
Fuel Refinery Clinic. Tt 1s contended by the concerned
workman that, due to transfer from Lube Refinery Clinic
there were two vacancies in Lube Refinery Clinic. It s
contended by the conerned workman that. in November,
1991 Mrs. Geeta Karkhanis and Mr. Rathod resigned and
in place of Mrs. Kharkhanis the concened workman was
transferred to Lube Relinery Clinic therelore there were
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3 vacancies in Lube Refinery Clinic and in Lube Refinery
Clinic one Mr. Rajendra Hussure was appointed on
temporary basis. It is contended by the concerned
workman that, in 1992 on Mr. Mohan K Sawant was
appointed on permanent basis as Compounder-cum-
Dresser in Fuel Refinery Clinic in his place. It is contended
by the concerned workman that, in June, 1992 1st Party
advertised 3 posts of Compounder-cum-Dressers. Itis his
case that st Party appointed only 2 Compounder-cum-
Dressers in 1993 and one in 1994 and in March, 1993 st
party appointed A. G, Powle and P. K. Bhavsar on permanent
basis in Lube Refinery. It is contended by the concerned
workman that, in October, 1994 the ¢concerned workman
was retransterred to Fuel Refinery Clinic and M. K. Sawant
to Lube Refinery Clinic and on 23-12-1994 Mr. M. V. Rane
was appointed as Compounder-cum-Dresser at Fuet
Refinery Clinic. It is contended by him that, thus there
were 6 Compounder-cum-Dressers in Fuel Refinery Clinic
and 3 Compounder-cum-Dressers in Lube Refinery. It is
his case that, from 1-9-1995 the Compounder-cum-Dressers
was redesignated as Pharmacist. It is contended by the
concerned workman that, in 1996 all of a sudden the
concerned workman was verbally told not to report for
work from 1-7-1996_ It is contended by the concerned
workman that, subsequently these Clinics were renamed
as the “Occupational Health Centres™. It is contended by
the concerned workman that, he was appointed as a
Compounder-cum-Dresser from 17-10-1984 against
permanent post on daily wages. It is contended by the
concerned workman that. since he was continuously
working against a regular post and paid on daily rates he
approached Hon’ble High Court, by {iling Writ Petition
No. 661 of 1992 in March, 1992, for regutarization of his
services and while the Writ Petition was pending Ist party
orally terminated his services w.e.f. 1-7-1996. 1t is contended
by the concerned workman that, he raised in industrial
dispute vide Reference No. CGIT-5 of 1998 where the
CGII-1, Mumbai by passing an Award dated 10-4-2003
held that, the Reference is answered by sayng that. the
workman stands reinstated in services from [-7-1996 with
back wages of Rs. 55 per day as daily wages and since his
Writ Petition tor regularization was pending in the High
Court Tribunai did not pass any order for regularization. It
is contended by the concerned workman that, inspite of
the Award for reinstatement, the concerned workman was
not reinstated in the service by the Ist party. It is
contended by the concerned workman that, 1st Party filed
Writ Petition being No. 1491 of 2004 which was disnuissed
by an order dated 8-3-2004 against which Ist Party
filed Letters Patent Appeal No. 114 of 2004 which was also
dismissed by the Hon'ble High Court vide order dated
%-6-2004. 1t is contended by the concerned workman
that, subsequently vide order dated 28-1-2005 Hon'ble
High Courtallowed the Writ Petition filed by the workman
confirming the workman from the date of filing o the Writ
Petition i.¢. from 16-3-1992. It is contended by the

concerned workman that. against the Hon"ble High Court's
order lst Party filed SLP (Civil) No. 10810801 2005 1 s
contended by the concerned workman tha the Apex Court
vide order dated 15-1-2008 allowed the SLP and set aside
the High Court’s order with observations that, ““since the
workman is working with the Management since 1984 and
by now he has completed more than two decades. his
case for permanency be considered by the Corperation
sympathetically and that, if there is age bar in considermy
the case of the Writ Petitoner for permanent appointment,
the Appellant Corperation will not treat the Writ Petitione
ineligible on that count in view of the fact that he is alreidy
in services of the Corporation since {984 it there are
statutory rules/administrative instructions guidelines
which require minimum educational qualification und o
experience, it is open to the Corperation to insist
compliance with such rules/instructions of the swidelines.
But if there is power of reluxing with the Corporation or
any of its officers. the Appellant Corparatien will consider
that aspect as well as keeping in view the fact that the Wit
Petitioner was appointed in 1984, has completed service
of more than twenty vears and is having nich experienee™
It is centended by the concerned workman that. inspite of
Apex Court’s order for considering his case fo
permanency, lst Party did not consider his case ton
permanency inspite of repeated requests. 10is contended
by the concerned workmun that, therefore, he filed
Contempt Petition No. 181 of 2008 and st Party did net
reinstate him inspite of Awards and the order contirming
the Award by the Apex Court in SLP. [t is his case that,
without making him permanent ist Party declared him
surplus vide order dated 31-5-2008 and by another order
of the same date retrenched the concerned worman from
services. [t is contended by the concerned workman that.
against the said termination order he filed Win Petiten
Neo. 1648 of 2008 challenging his termination and sinee the
[.d. Advocate for the Petitioner wanted to rise anindusteil
dispute the said Writ Ptition was disposed ol by the
Hon'ble Bombay igh Court vide order dated 13-9-2004
with directions that. it the Petitioner approached the
Concitliation officer, he miy submit his fatlure report within
a period of four weeks from receiving the apphication from
the Petitioner and the ~Appropriate Government” alter
receiving such failure report trom the Cencibiation Ottice
may refer the dispute o the approprizte Court withm a
pering of six weeks [rom receipt ot such Failure report from
the Conciliation Officer and in case the dispute ts reterred
to the appropriate Courts to whom it may try to adjudicaty
the dispute within a period of six months 1rom the dite of
reference. ks contended by the concerned workman that,
subsequently Contempt Petition Noo 181 of 2008w
disposed of vide order dated 10-11-2008, clarifying that. 11
the Petitioner has suffered any monetary loss or has been
deprived of any other benefits as a result of the order of
reinstatement in services from !-7-1996 not having been
allegedly complied with as per the said order dated
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10-4-2003. it would be open to the petitioner to claim the
same in appropriate proceedings. It is contended by the
concerned workman that, subsequently he raised the
industrial dispute vide letter dated 30-9-2008 and after
holding the Conciliation proceedings, the Conciliation
Officer submitted his failure report dated 29-1-2009 and
the Central Government referred the above dispute to this
Tribunal for adjudication vide order dated 28-8-2009.

A

3. It is contended by the concened workman that,
his retrenchment is with mala fide intention since he had
filed the Writ Petitions against the Management for his
permanency. [t is his case that, as stated hereinabove, in
1984 there were three permanent posts of Compounder-
cum-Dressers and the st Party filled in only two posts
and the concerned workman was regularly working against
the third post like the permanent but he was paid wages
on daily rates. It is, therefore, contended by the concerned
workman that, he was entitled for permanency from the
date of filing of the Writ Petition ie. 16-3-1992. It is
contended by the concerned workiman that, the Apex Court
set aside the High Court’s order and recommended to st
party for considering his case for permanency afier relaxing
the recruitment rules. It is contended by the concerned
workman that. instead of respecting the Apex Court’s order
the Management neither reinstated him in service nor made
him permanent but his services were terminated and his
juniors were appointed and made permanent. It s
contended by the concerned workman that. as stated
above in 1984 there were three permanent posts of
Compounder-cum-Dressers and the Ist party had filled in
2 posts only for two shifts only and for the third shift no
permanent appointment was made and he was working
against the said post on regular basis. It is his case that,
there was a vacancy of Compounder-cum-Dresser as Mr.
Naganna B.. Chincholi was transferred to Jamnagar
Petroleum Pump at Gujarat, which was a permanent post
and the said is lying vacant till date. It is contended by the
concerned workman that, said Chincheli was Junior to
him and even Sanjay T. Walekar appointed on 9-12-1985,
N.B. Chincholi appointed on 10-7-1989, N. K. Hulsure
appointed on 11-8-1989. M. K. Sawant appointed on
2:4.4-1992, Powl appointed on 3-3-1993, P. K. Bhavsar
appointed on 22-3-1993 and V. M. Rane appointed we.f.
23-12-1994 who were appointed after relaxing the
educational qualifications. It is contended by the
concerned workman that, the 1st Party also appointed
Dinesh Pawar and Sushil Kamble in 2007, Prashant Chopde
in April, 2008 Vijay Anant in 2009 and Vinod Gothadkar as
temporary Compounders-cum-Dressers. 1t is contended
by the concerned workman that, Gothadkar is still working.
[t is his case that. they were appointed through Bina
Nursing Bureau, Sion, Mumbai. [t is contended by the
concerned workman that, after retaining his juniors he has
been terminated with mala fide intention. It is contended
by the concerned workman that, the Apex Court has

advised the st Party to regularise him after rclaxing the
recruitment rules, if they have powers. It is his casc that.
1st Party has powers to relax the recruitment rules and [st
Party has relaxed in the case of Mohan K. Sawant. A
Powle and P. K. Bhavsar after relaxing the educational
qualifications. It is, therefore, contended by the concerned
workman that, the action of the 1st Party in terminating his
services is illegal, mala fide and not justified. It is contended
by the concerned workman that, Ist Party has contravened
Section 25H of the Industrial Disputes Act, 1947 and his
juniors have been retained in scrvices and he was
retrenched on this ground also his retrenchment is illegal
and unjustified. 1t is contended by the concerned workman
that, he is unemployed from the date of termination inspite
of his efforts to get a suitable job. 1t is, therefore, prayed
by the concerned workman that, the action of'the st Party
be declared as illegal and not justified and 1st Party be
directed to reinstate him with benefit of full back and
continuiry of service.

4. This is disputed by the | st Party by filing Written
Statement at Exhibit 8 stating and contending thal.
Ist Party, the Corporation is a Government of Indi
Undertaking under the Administrative jurisdiction of
Ministry of Petroleum and Natural Gas and is in the
business of Refining and Distribution of Petroleum
products having its registered office at Mumbai and twe
Refineries at Mumbai and Visakhapatnam, Zonal Offices.
Terminals, Regional Offices, LPG Plants and Top's cle
spread all over India. It denied that, the concerned workman
was appointed as a temporary Compounder-cum-Dressers
w.e.f 17-10-1984 at Fuel Refinery Clinic of the Ist Party. I
is admitted by Ist Party that, two Compounders-cum-
Dressers were working at the Refinery Clinic but denied:
that the concerned workman was working in the 3rd shift.
against the regular post. It is case of the st Party that.
engagement of the services of M. Y. Salvi has no reievaney
in the present reference. It is contended by the Lst Party
that, Valekar and Ramdasi were employed on regular basis
and as far as the 2 vacancies of Compounders-cum-
Dressers are concerned the said vacancies have been tiled
in my following the statutory norms and the satd
candidates were eligible to be employed as Compoundoers-
cum-Dressers. It is contended by the concerned workiman
that, the claim raised by the concemed workman regarding
reduction of working hours from 48 hours e 42 hrs. In
Mumbai Refinery of the Corporation has .o relevance in
the present reference and similarly the issue of engaging
the services of Mrs. Geeta Kharkanies and Mr. Rathod
has no relevance in the present reference. It is notdisputed
by the ist Party that, Mahesh Sawant was appointed as i
Compounders-cum-Dresser on permanent basis and in
1992 it had advertised for 5 posts of Compounder-cum-
Dressers and 2 persons were appointed as Compounders-
cum-Dressers in 1993 Itis denied by the Tst Party that.in
October, 1994 the concerned workman was transterred to
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» Chnic and M. K. Sawant was transferred to
Lude Refinery Clinie. Tt is not disputed by the Ist Party
thin Mr MY Rane was appointed as a Compounders-
tDresser aind denied that, there were six Compounders-
cum-Dresser in Fuel Refinery Clinic and three
Compounders-cum-Dresser in Lube Refinery Clinic in 1994,
it s alse not disputed by the 1st Party that, in 1995
Compounders-cum-Dresser were re-designated as
“Pharmacists’. 1t denied that, the concerned workman
was appointed as a Compounder-cum-Dresser from
I7-10-1984 against the permanent post. It is contended By
the Ist Party that, the concerned workman was
not appoinied wn regular basis. It is contended by the
Ist Party that. it is a matter of record that. his alleged
dispute was referred 1o CGIT, being CGIT No. 5 of 1998
and award dated 10-4-2003 was passed in the said matter
and the Corporation complied with the Award dated
10-4-2003 of the CGIY No. 1. It s contended by the
Fst Party that. the voncerned workman filed Writ Petition
No. 661 of 1992 before the Honble High Court. Mumbaj
for reguiarisation of his services and the Hon'ble High
Court divected st Party Comporation to make 1st Party
Appliwantas permanent employee of the Corporation. It is
case ot the Tst Party that, the Corperation moved the Apex
Court against the said order of the 1on hle Bombay 1igh
Court and subsequently the Apex Court decided the matter
in favour of the Corporation and has set aside the order of
Hon'ble High Couwrt. It is dented by the Corporation that.
2nd Party was working against a regular/permanent post.
It s contended by the Ist Party that, it had paid hack
wages to the concerned workman for the peried 1-7- 1996
10 10-4-2003 and thereafter he was being paid applicablie
Minimum wages tili 31-5-2008 (except for the period 10-4-
2003 1 19-11-2003) in view of the CGIT Award even though
he was not physically engaged since i-7-1996 as there
was no suitable vacaney, It ts contended that. the
concerned workman raised a dispute vide Application No.
LC-273 6F 2000 betore this Tribunal stating that, he has not
been paid wages for the period 1-4-2003 to 19-11-2003 and
wils paid luss wages tor the period July, 2005 to December,
2603 and this Tribunal vide order dated 28-4-2000 came to
the conclusion that, 2nd Party is not entitled for any amount
from 1t Partv Corporation and accordingly disposed of
the zbove referred case in favour of the Corporation. It is
denicd by the st Party Corporation that, the concerned
workman was not teinsiated afier CGIT Award dated 10-4-
2003, It is denicd by the Ist Party that. it declared the
concerned worknian as surplus vide order dated 31-5-2008.
It is contended by the fst Party Carporation that the
concerned workiman was retrenched as there was no
suitable vacaney 1t is case of the Corporation that, the
concerned workman was never engaged against any
permanent post bat he was engaged as casual workman
during the vear 1935 to take care of the work exigency’
leave reliel'and name of the concerned workman was never
sponsored by the Fmplovment Exchange nor was an

advertisement issued for the purpose of filing the post to
which he was engaged. It is contended by the Ist Parts
that, the Apex Court in paragraph 18 of its judgment dated
15-1-2008 has specifically stated that, in Industrial
adjudication if an order of termination was quashed as o
was not in accordance with law, that did not mean the
workman had substantive right to hold the pos: and the
High Court was therefore wrong in directing thye
Corporation to make the petitioner permanent and 1o extend
him all the benefits on that basis from 1992 1 is contended
by the Corporation thal. it has raken into consideration
certain observations made by the Apex Court in parazrapl
20ofits judementdated 13-1-2008 hetore retrenchine e
concerned workman vide letter dated 3152008, It

contended by the Ist Party that, it recruit the persomicl
with observance of statutory compliance such as RIS
qualification. Presidential Directives as reuvards to
reservation policy. considering Sponsored names from
Employment Lxchange. Open Advertisenents
Notifications ete. and accordingis the Carporavion his
notified and recrutted the workmaen in the cadre o
Comipounder-cuni-Dresser. 1is contended by the §at AR
that. the cencerned workman never applicd against the
notified vacancies and was nover appointed as an
employvee of the Corporation. therefore. Uie question of
his claiming seniority over the other Compounders-cum
Dresser wha are on the permanent pay roll of the
Corporation (named under 8. No. 1 107 ol paragraph = of
Statement of Claim) does not arise and there can be 1o
comparison with them as he is not appointed an ATHTARTARR
of the Corporation nor he is in the said <o o
Compounder-cum-Dresser. 1t ks contenas Saoth
I'st Party that, M. K. Sawant AL G Powle and PR a0 asar
are appointed as Compounder-cum-Dresser followiny
applicable sclection norms and after meeting the proseribed
criteria. Itis submitted by the Lt Party tha, engdg g the
services of Nurses of M's. Bing Narsing Home docs im0
have relevance in the presentreference. [Uis denied by the
st Party that, such contruct workmen from M 5 Bin
Nursing Home are engaged as temporan Conipounder-
cum-Dresser by the Corporation and it is subniiited by the
Ist Party Corporation that, it has no suitable Vicaney ta
accommodate the concerned workman in its Occupation:
Heaith Centres. It is contended by the 141 Party that, the
concerned workman was the casual workman at thei
Refinery Clinic. the position as given in CGIT Award dated
H0-4-2003 and the question of his claiming seniority oy
the other Compounder-cum-Dresser who e on 1he
permanent Pay Roll ol the Corperation and consequent
violation of Section 23H of industrial Disputes Agt. 1947
does notarise. It is contended by the Tt Parts that, in i
the concerned workiman was not physicath engaced by
the Corporation since 1996 v there is 1o requirernient s
denied by the Corparation that it hud indulged inunbag
labour practices by retrenching the concerned workin
It is contended by the Tar Party that, the coneerned
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workman was retrenched w.e.f. 31-5-2008 after paying
compensation of Rs. 67,470 towards retrenchment
compensation and one month’s pay in lieu of notice since
there is no work as there is no requirement in addition the
concerned workman was also paid Rs. 1,04,042 towards
other statutory benefits like Gratuity, Bonus and leave
wages and the said payments have been received by the
concerned workman. It is contended by the 1st Party that,
the concerned workman is trying to get back door entry in
the 1st Party’s Corporation by filing various frivolous
litigations and prayed that, the Reference be rejected.

{5) Rejoinder is filed by the 2nd Party at Exhibit 10
repeating the same story as stated in the Statement of
Claim and denying the contentions raised by the 1st Party
in the written statement.

{6) In view of the above pleadings Issues were framed
at Exhibit 12 which I answer as follows::

Issues Findings
1. Does second party prove that
he was illegally retrench by
1st Party ? Yes
2. Is second party entitled for
relief sought ? Yes
3. What order ? As per the
order passed
below.

REASONS:
Issue Nos. 1 & 2

(7) By this Reference dispute is raised by 2nd Party
Ashok Raghoba Ambre regarding his retrenchment in
2008, Case of Shri Ambre, 2nd Party is that, he joined initially
as a temporary Compounder-cum-Dresser on
1 7-10-1984 at the Fuel Refinery Chinic, Mahul, Mumbai of
Hindustan Petroleum Corperation Ltd. According to him
that time there were 2 permanent posts of Compounder-
cum-Dressers who were working in two shifts at that
Refinery i.c. one is the morning and other one in the
evening. Accerding to 2nd Party concerned workman was
working in third shift against the permanent and regular
post. He states that in July, 1987 Management appointed
M. Y. Salviat Fuel Refinery Clinic. According to him after
his joining Mr. Walckar and Mr. Ramdasi were working in
the Ist shift and general shift. Mr. Salvi and he himself
were working in second and third shift. He further contends
that. 1n lLube Refinery Clinic there were only
2 Compounder-cum-Dressers. He states that. in Lube
Refinery Clinic there were 2 vacancies of Compounder-
cum-Dressers. He states that, for that vacancy in the vear
1989 Management had appointed 2 Compounder-cum-
Dressers through Employment Exchange. ene for regular
shift and other one for relieving the permanent one on the

post of Compounder-cum-Dressers to work during lcave,
weekly offs and on holidays. He further contends that. in
the year 1989 working hours of the HPCL employees were
reduced from 48 hours to 42 hours per week. According te
him since more manpower was required in Fuel Refinery
Clinic two Compounders-cum-Dressers were transferred
to Fuel Refinery Clinic from Lube Refinery Clinic and
Mr. M. Y. Salvi’s services were terminated from 1-3-1990,
He further contends that, 5 Compounders-cum-Dressers
were working in Fuel Refinery Clinic. According to him.
there were two vacancies in Lube Refinery Clinic. He states
that in November, 1991 Mrs. Geeta and Mr. Rathod resivned
and in their place of Mrs. Karkhanis 2nd Party concerned
workman was transferred to Lube Refinery Clinic. He states
that, there were 3 vacancies in Lube Refinery and in Lube
Refinery Clinic and one Mr. Rajendra Hussure was
appointed on temporary basis and in [992 one Mr. Mohan
K. Sawant was appointed on permanent basis as
Compounder-cum-Dresser in Fuel Refinery in his place.
He states that in June, 1992 Management advertised
5 posts of Compounder-cum-Dressers. According to him
Management appointed only 2 Compounders-cum-
Dressers against that vacancy in 1993 and ong in 1994, He
further states that, in March, 1993 Management appointed
one Mr. A. G. Powle and Bhavsar on permanent basis in
Lube Refinery. He states that, in October, 1994 the
concerned workman was retransferred to Lube Refiners
Clinic and Mr. Sawant was transferred to Lube Refiner
Clinic. He further states that on 23-12-1994 one Mr. Ranc
was appointed as Compounder-cum-Dresser at Fucl
Refinery Clinic. He states that, there were 6 Compounders-
cum-Dressers in Fuel Refinery Clinic and 3 Compounders-
cum-Dressers in Lube Refinery Clinic were working, He
states that, from [-9-1995 Compounders-cum-Dressers
were redesignated as Pharmacist. He states that, in 1996
all of a sudden he was told verbally not to report on duty
from 1-6-1996. He states that, thereafter these Clinics were
renamed as Occupational Health Centres.

(8) He states that, he was working there from
17-10-1984. He was paid on daily wages. He states that.
since he was continuously working on regular post and
was paid on daily wages he filed Writ Petition No. 661 of
1992 for permanency in Bombay High Court. During
pendency of the said Writ Petition he was orally terminated
from 1-7-1996 which he challenged by approaching Labour
Commissioner who send failure report on which. Said was
referred by the Central Government to the Central
Government Industrial Tribunal No. T, Mumbal. It s his
case that, it which was decided by CGIT-1 holding his
termination illegal and directed Manazement to reinstate
hint. Said was challenged by the Management by filing
Writ Petition No, 1491 ol 2004, Said Wril Petition wis
dismissed on 8-3-2004. He further states that. subsequenths
Management filed Letiers Patent Appueal No. H4 of 2004
against the said order of High Court dated 8-3-2004 which
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was also dismissed vide order dated 28-1-2005. He further
states that, thereafter High Court allowed the Writ Petition
No. 661 of 1992 filed by the concerned workman for
permanency from the date of filing of the Writ Petition i.e.
from 16-3-1992 and the said was challenged by the
Management by filing S.L.P. (Civil) No. 10819 of 2605,
According to 2nd Party concerned workman, directions
were given by Apex Court to 1st Party to consider his
services sympathetically for permanency by waiving the
qualifications and age for recruitment. He states that,
though said directions were given by Apex Court but they
were not considered by the 1st Party. It is his case that, he
filed Contempt Petition No. 181 of 2008 stilt he was not
reinstated as per the directions given by Apex Court. He
further states that thereafier he was declared surplus by
order dated 31-5-2008 and by another order of the even
date he was retrenched from the services saying that, there
was no work for the concerned workman. So he challenged
said act of the Management by filing Writ Petition
No. 1648 of 2008 where Honble High Court directed the
Conciliation Officer to submit his failure report within a
period of four weeks from receiving the application from
the concerned workman and directed Central Government
to refer the dispute to the appropriate Court within 6 weeks
and directed this Tribunal to try and adjudicate the dispute
within a peried of 6 months from the date of the reference.
He states that, the decision taken by lst Party of
retrenching him is not just and proper and require to set
aside with directions to Management to take him in the
employment with benefits of back wages and continuity
of service.

{9} This is disputed by the ist Party Management
making out he case that 2nd Party Ambre was not
appointed as termporary Compounder-cum-Dresser w.e.f.
[7-10-1984 at ¥uel Refinery Clinic of the Corporation as
alleged. [t 15 denied that, he is qualified to be appointed on
that post. [t is stated that, he was appeinted on daily
wages. 1t is denied that, he was appointed against
permanent vacancy. [t is case of the Ist Party that, as far
as proceedings of the 2nd Party are concerned, it is not
disputed by 1st Party and are admitted to it. It is case of
the Ist Party that since there was no work he was
retrenched and said action was taken by following due
process of law by offering compensation as per Section
25F of the Industrial Disputes Act, 1947. So it is stated
that, the decision taken by the Management against 2nd
Party is just and proper and doees not require any
interference.

(10} 2nd Party is challenging the decision of the 1st
Party by which it retrenched him and to support his case,
he relied on his affidavit filed at Exhibit 14 in lieu of his
exammation-in-chief where he reproduces his entire above
history and various writs filed as referred above. He also
referred to clear and permanent vacancies and persons
working on those posts and claims that, he was illegally

retrenched. In the cross he admits that, he did not have
3 years qualification of certificate course in nursing
conducted by Maharashtra Nursing Service. According
to him said was not applicable when he was taken in the
employment. He claims that, others who are working are
SSC passed and having experience of medical services.
He deny that, he was not posted on permanent vacancy.
He admits that, he was paid on daily wages. He admils
that order of CGIT-1 in Ref. No. CGIT-1/5 of 1998 was passed
where st Party was directed to reinstate him and was not
directed to post him on permanent post. On that, 2nd Party
closed evidence by filing closing purshis at Exhibit 31.
Against that, |st party examined Gagan S. Samant by filing
his affidavit at Exhibit 32 in lieu of his examimation-in-chicf
who denied the claim of the 2nd Party and disputed that,
he was appointed on permanent post. In the cross he
admits that, 2nd Party was working from 17-3-1984. He
admits the documents produced at pages [!1 to 113
produced with Exhibit 11 and pages 122 to 127 of Exhibit
11 are concemed with the appeintment of the concerned
workman. When he was questioned by the Court how he
was retrenciiec when not taken in the employment o
which ha replied that, 1st Party presume that, he was in
the employment. Unable to confirm those decuments. On
that, evidence was closed by the 1st Party.

(11) Written argumentsare flied by the 2nd PParty at
Exhibit 33 and by the st Party at Exhibit 34.

(12) Gone through the proceedings. evidence on
record and the written arguments submitted by both along
with citations referred. This 2nd Party 15 before this Court
twice. Initially he was before CGIT-1 about his grievance
when he was terminated which he had challenged and
which was referred for adjudication to CGIT-1 being
Reference No. 5 of 1998, In the said Felerence his
termination was decided as illegal and CGIT- | divected st
Party to reinstate him and give him back wzgos on daihy
wages basis (@ Rs. 35 per day from 1996 ana afler o
reinstatement it was directed that, he should be paid at
cwirent rate applicable to daily wagers. However 115 a
master of record that. he was not reinstated in the
emplavinent us per the order passed by CGIT-1 i Reference
Moo 96t 1G98 Even witness examined by st Party admits

o that eitect. When query was made by me questioning
himwhen Ind Party was reimstated as per the orders of the
i igference No. 5 of 1998 how he was retrenched ?
. concerned witness deposed thai, they presumed
thai iie taken in the employment since his dues were paid
as per the order and then he was retrenched. Even 1 s
case of the st Party that, retrenchiment compensation was
given to the concerned workman before taking action of
retrenchment. Action taken by 1st Party is taken under
Section 25F ofthe Industrial Disputes Act. 1947, No doubt
1st Party has paid the retrenchment compensation 1o the
concerned workman as per the provisions and even it
offered one month’s salary in lieu of the notice as notice
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was not given before retrenchment. But it is to be noted
that, no seniority list is published, where he is not shown
junior or last who has to go first. While retrenching the
employees the employer has to publish seniority list and
then to follow the seniority list in retrenching junior most.
Even he was not shown in any muster roll but simply he
was paid as per the directions given by CGIT-1 in Reference
No. 5 of 1998. When 2nd Party workman is not taken in the
employment, when seniority list is not prepared and he is
not shown in the muster roll question arises, how he can
be retrenched on the ground of non-availability of the
work ? Nothing is stated on that and no any case is made
out. In the evidence his qualification is challenged.
However, nowhere it is pleaded by the Ist Party that,
qualifications possessed by the concerned workman was
not required qualification to post him on the post of
Compounder-cum-Dresser. Even all the while 2nd Party
states that, alleged qualification was not applicable when
he was taken in the employment. According to 1st Party,
qualifications for the post of Compounder-cum-Dresser
require SSC or equivalent 3 years service course in nursimg
from Maharashtra Nursing Services. Even on that count,
initially he was removed. Even he challenged the said
order. Then he was ordered to be reinstated but though
payment was made on the basis of daily wages, still it is
not shown that ist Party has paid further payment at
current rate of daily wages which was expected as per
directions givenby CGIT-1 in 5 of 1998. Even his all dues
were not shown paid since stand taken by the Ist Party
irself is that, since 2nd Party was not working, they did
not offer the said payment.

(13) From evidence brought on record it is revealed
that, no senijority list was prepared and published by the
1st Party. Besides all this reveals that, 2nd Party is not
shown at last and as such he has to go first while effecting
retrenchment against such an employee. Moreover, when
he was not taken in the employment as per the order of
CGIT-1 question arises how he can be rctrenched as
happened in this case ? All these steps taken by ist Party
in treating 2nd Party as retrenched on account of non-
availability of work reveals that, illegal action is taken by
tst Party. Besides no permission is sought by 1st Party as
expected under Section 25F of the appropriate Government
as required under Industrial Disputes Act, 1947. As per
Section 235-C notice in prescribed manner is required to be
served on a person before making retrenchment. It is to be
noted that, no notice was given to that effect and
conditions were not complied with by 1st Party before
retrenching the employee.

(14) It is to be noted that, 2nd Party is fighting for
his employment from 1992. Initially he filed Writ Petition
No. 661 of 1992. Then he filed Writ Petition No. 1491 of
2004. Then he filed Writ Petition No. 1648 of 2008. Even he
appeared before Hon’ble High Court in Writ Petition filed

by st Party against the order of CGIT-1. Even he appeared
in Apex Court in SLP preferred by 1st Party. Though he
travelled from this Court to Apex Court and again came
back here for his grievances, it is to be noted that, he was
harassed by the 1st Party on number of occasions. It is to
be noted that, he is fighting for his job. It is to be noted
that, he started working with 1st Party from 1984 and most
of his period has gone in fighting with st Party for
securing his job with 1st Party. He states that, he is 59 plus
of age. When action of 1st Party is not legal and justified
under any provisions, in my considered view, such action
require to quash and set aside with directions to Ist Party
to reinstate him on the post from which he was treated as
retrenched. So 1 answer this Issue to that effect and passes
the following order :

ORDER
(a) Reference isallowed;

(b) 1stParty is directed to reinstate 2nd Party Shri Ambre
on the post on which he was treated as retrenched,

(c) lst Party is directed to give him benefits of back
wages to the concerned workman i.e. Shri Ambre as
per directions given by CGIT-1 in Reference No. 5 of
1998,

(d) No order as to costs;

Mumbai, A.A.LAD, Presiding Officer

4th day of March, 2010
¢ faeelt, 13 319, 2010

T, 31, 1191, — el foar sifufm, 1947 (1947
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F Ty & TEg EeE oK S wder & 94,
sgEy § fifde felfre foam & #=ia T shafe
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[§ Te-22012/258/1997—3T 3 (FaE-11) |
G HUN Mg, T AfuFEH

New Delhi, the 13th April, 2010

S.0. 1191.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 15/1998)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in reiation to the
management of ECL. and their workman, which was received
by the Central Government on 13-4-2010.

[No.L-22012/258/1997-iR(CM-11}]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

ASANSOL
PRESENT : Sri Manoranjan Pattnaik, Presiding
Officer
Reference No. 15 6f 1998
PARTIES : Industrial Dispute between Manage-

ment of Nakrakonda Colliery, ECL.
Vrs.

Their workman.
REPRESENTATTVES:
: P. K. Das, Advocate
: M. Mukherjee
STATE: WEST BENGAL.
Dated the 10-3-2010

AWARD

For the management
For the unien ( Workman)

INDUSTRY ; Coal

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
258/97-IR (CM-11) dated 12-6-1998 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of
Nakrakonda Colliery in dismissing Sh. G. N. Banerjee
from service w.e.f. 23-1-1996 is legal and justified 7 If
nof, to what relief is the workmen entitled ?”

On receipt of the Order No. L-22012/258/97-1R
(CM-I1) dated 12-6-1998 ofthe above mentioned reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 15 of
1998 was registered on 25-6-1998. Accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list
of witnesses in support of their claims. In pursuance of
the said order notices by the registered post were sent to
the parties concerned.

3. Both the parties made their appearance in the
Court and filed their pleadings. They also relied on
documentary evidence. Learned counsels for the parties
have been heard at length.

4. Workman's case in brief as per the averment
is that the (workman) till the dismissal (vide order

dt. 23/30-1-1996) was a permanent employee under the
Employeri.e. M/s. Eastern Coalfields Lid., and was posted
at Nakrakonda colliery. He was suddenly issued with a
charge sheet by the management bearing No. NKR/PER-
94-95/1184 dated 15-7-1994 u/s 1 7(1)a)(o){u} of the Modcl
Standing Order with the allegation of theft. fraud or
dishonesty in connection with the Employer's business.
The specific allegation of miscenduct being that the
workman fraudulently fabricated papers and documents
showing his Transfer from Ajoy-II colliery Sripur Area 1o
Nakrakonda Area though the workman was never posted
at Ajoy-11 colliery. Further, on the basis of the said
fabricated document the workman allegedly managed his
posting at Nakrakonda colliery as a transferred emploveu
w.e.f. 2-3-84 as Fitter helper and continued to work there
getting usual promotion. The workman was put under
suspension with immediate effect and was asked to show
cause as to why he (workman) will not be liable for the
said misconduct. The workman submitted his reply in time
and also preferred a writ petition at the Hon ble High Court
at Calcutta against the issuance cf vague charge sheet
whichterminated in favour of the workman and the charge
sheet was set aside with a liberty to the management to
issue fresh charge sheet in accordance with law. The
management issued another charge sheet No. (NKR‘PER
94-95/1904 dt. 1-10-94) on the seif same ground and basing
on a procured, blemished and tainted enquiry repornt
dismissed the workman from service vide order No. 23 dt.
30-1-96 without giving proper opportunity to the workman
to defend and by infringing all his nights. Assuailing
the enquiry report and the act ot dismissal on various
grounds, the workman urged for his reinstatement by
setting aside the dismissal order with conseguential benelin
by holding that the action ofthe Emplover is not legal and
justified.

The Employer’s case as made out in the written
statement and briefly stated is that compiaint was received
by the Management of Nakrakonda collicry dt. 31-3-1991
and subsequently two other complaints that the worknian.
Gouri Nath Banerjee by using fake and fabricated
documents like LPC, Transfer Order ete. joined in the
Nakrakonda colliery as a transferred employvee |he
management moved the concern authority (Personnel
Manager) of the Ajoy-I1 colliery for confirmation about
the said documents. and getting a negative reply, charpe
sheeted was issued against the workman on ground ol
fraud. The charge sheet was revoked following the order
of the High Court at Caleutta but {resh charge sheet was
issued on the same date. Finding the repiy of the workmin
to the charge sheet unsatisfactory, domestic enguiry was
held by the Sr. Personnel Officer, Jhanjra Area. The
workman participated in the enguiry procceding, On
termination of the enquiry proceeding the workman was
found guilty of the charges. He was dismissed hy the
order of Chief General Manager. Bankola Area vide Order
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in letter dated 23-1-1996. The employer thus urged for an
award justifying the dismissal.

5. -Parties have not adduced any oral evidence but
relied on documentary evidence only. Learned counsel
for both the parties have been heard at length.

6. On careful perusal of the pleading of the parties,
documents relied on and the submission of the learned
counsel appearing for the parties it is found that the alleged
frauds has come to the notice of the management by some
anonymous letters received against the workman who had
already worked for about more than 10 years in the station
where the alleged fraud was detected. From the very outset
there is reason to find that neither side has come to the
Tribunal with clean hand and with a clear and complete
case as their pleadings are found infirmed for absence of
material facts which are supposed to be within their
knowledge and in their respective domain. The workman
is a permanent employee of the ECL as affirmed by both
the parties. The service records of an employee of a Public
Undertakings are believed to be the permanently preserved
documents. Much less about its production in the court
even in the pleadings both parties are completely silent
about it. They have even not hinted at the material facts
like initial appointment of the workman, opening of Service
Book, his subsequent posting, pay roll, acquittance roll/
promotion maintained in different stations or place of
working. Except claiming that he is a permanent employee,
the workman has not even disclosed his grade,
designation, place of previous posting etc. He has filed
the copy of the L.P.C. but same has been impugned. For
whatsoever reason Management has also not discussed
all about it and has simply left the court to gather the same
from other records.

7. However, on appraisal of the evidence laid down
by the parties in the domestic enquiry proceeding it comes
to the light that the workman, a fitter helper in category-II
was appointed on 22-3-1982. It appears from the records
that on receipt of allegation from anonymous source the
management of Nakrakonda colliery instead of seeking
any report or explanation from the workman nor verifying
the original documents through the Agent of Nakrakonda
colliery vide Ext./W simply sent a copy of L.P.C. to the
previous station and sought for confirmation on
genuineness of the L.P.C. He sought a report as to whether
the workman at all worked there prior to his transfer.
Surprisingly the reply of the Ajoy-II colliery is not
forthcoming, from either side though in a letter (Ext. 15/W)
dt. 5-8-1994 Dy. CME/Agent has referred about such a
letter of Ajoy-II authority holding the L.P.C. in question as
not genuine, According to the said letter, their records did
not reveal about the release order and the name of the
workman. Again vide Ext. 10/W further verification of paper
was sought and request was made for transmission of
connected papers. What is important to find that the said
last reply wasreceived from Dy, CME, Bankola Area, vide

1547 GIN0—7

letter dated 20-8-1997 (Ext, 16/W) that the transfer record
of the workman was not traceable 7 It is seen that the
Management has simply acted on the confirmation letter
dated 17-7-1994 of Agent, Grimint (R) colliery under whose
administrative control Ajoy-II colliery remamed without
making any endeavour to probe the allegations or to
unearth the fact though police or vigilance deptt., of the

‘company or by any scientific method. In fact it has been

asserted on behalf of the workman during the course of
argument that a vigilance investigation was initiated by
the Management against him (the workman) in respect of
the charges but the investigation report was not placed at
all. The management has no reply to this. As such natural
inference definitely shall be against the allegations brought
against the workman, Police investigation though is not
sinequanon of proving charges of misconduct in
disciplinary proceeding, but while inflicting major
punishment like dismissal from service such inadequacy
and suppression of material facts becomes glaring and
significant specially when the company initiated a vigilance
enquiry but the report remained in oblivion. To prove a
charge of fraud prima facie it is required to be proved that
the workman manufactured or got the tainted papers
manufactured and made the company’s officials to believe
the same as genuine and to act on that for his wrongful
gain. As seen above the alleged misconduct of fraud has
not been proved at all, much less beyond all reasonable
doubt even preponderance to the probabilities. The
workman’s persisted stand from the very inception is that
he has not carried and produced the L.P.C. transfer
certificate etc., himself but same have been received in
Nakrakonda colliery officially which too has not been
specifically denied. A lock into the enquiry report and
proceeding record will reveal that the management has
not produced any other better evidence other than the
evidence discussed above to prove the facts and
circumstances. The enquiry report is otherwise erroneous
and impaired for putting burden on the workman to
disprove the charges. Arriving on a conclusion on
inadequate proof and wrongly shifting burden of proofto
the head of. Workman is not proper and fair. Documents
believed to be in the domain of the Employer and persons
competent to prove those material paper like CMPF
Account No. BKR/348 of the workman, the transfer
certificate, LPC etc., have not been proved by the
management during the domestic enquiry nor in the court.
The proceeding too is otherwise do not appear to be fair
and reasonable for the reason that the person who
accepted the transfer certificate, LPC etc., and released
the salary on joining of the workman on transfer and
subsequently the officer who are connected in giving
promotion to the workman and all other official who
checked and verified the L.P.C etc., have not come to the
picture at all which is fatal to the Employer’s case. The
misconduct of fraud has been established in the inquiry
proceeding on surmisation order concocted facts.



2390 THE GAZETTE OF INDIA : MAY 8,2010/VAISAKHA 18, 1932

[Pasrr H—SFC. 3(il)]

In view of the above facts and circumstances it
becomes clear that the charges against the workman has
been proved on suspicion only. It is the settled law that
whatever grave the suspicion may be no offence i.e. the
misconduct in this case can be established.

8. In the result it is held that the action of the
Nakrakonda colliery of M/s. Eastern Coalfields Ltd., in
dismissing the workman Sri G N. Banerjee w.e.f. 23-1-1996
isnot legal and sjustified. He is entitled to be reinstated in
service from the date of his dismissal along with back
wages and all eonsequential benefits due to him as if in
service since then. In view of the lapse of good deal of
time it would be proper if the monetary benefits due to
flow down from the award be disbursed with the two months
of the notification pending grant of other relief. Hence it is
ordered.

ORDERED

Let an award be and same is passed. Send copies to
Govt. of India, for necessary action.

MANORANJAN PATTNAIK, Presiding Officer
= femeft, 13 399, 2010

T, I, 1192, — e faaw arfufm, 1947 (1947
F14) F YW 17 F I H, £ FER U8 1 HLTE
P VR 3 g FEeE iR T FHen % i,
FEy § fiffe eifre frar & $=m TR wifre
MR, STEEE F Y= (T4 TEH 83/2006 ) T WHIE
@ 2, T BT WL 13—4-2010 FY GG FI A1 |

[H. T-22012/56/2006—3TE 3T (Frea-11) ]
I AR Mg, Seh HATUHER

New Delhi, the 13th April, 2010

$.0. 1192.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
dispute between the management of M/s. Eastern
Coalfields Limited and their workman, which was received
by the Central Government on 13-4-2010.

[No. L-22012/56/2006-1R(CM-11)}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT :

Sri Manoranjan Pattnaik, Presiding Officer

Reference No. 83 of 2006
PARTIES:

The Industrial Dispute between the management of
Parascole Colliery, Kajora Area of ECL.

Prs.
Their workman.
REPRESENTATIVES:
For the management - None
For the union {Workman} : None

INDUSTRY : COAL STATE : WESTBENGAL.

Dated the 16-3-20G10
AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section i0 of the
Industrial Disputes Act, 1947 (14 0f1947), Govt. of India
through the Ministry of Labour vide its letter No, 1.-22012/
56/2006-1R (CM-II) dated 30-10-2006 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Parascole
Colliery of M/s. ECL in dismissing Sh. Lakhu Bouri
from services w.e.f. 8-4-2003 is legal and justified 7 £
not, to what relief is the workman entitled to 7

On receipt of the Order No. L-22012/56:2006-1R
(CM-1T) dated 30-10-2006 of the above mentioned reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 83 of
2006 was registered on 1 1-12-2006 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them i
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list
of witnesses in suppost of their claims. In pursuance of
the said order netices by the registed post were sent to
the parties concerned.

Despite notices issued to the employer and the
employee by registered post nione of them made their
appearance. It appears that they are not interest to proceed
with the case and it is apparent that dispute no more exists.
Award to the effect need be passed and hence it 1s ordercd

ORDER

Let an award be and same is passed in terms of the
above finding. Copy of the award be sent to the Ministny
of Labour & Employiment, Govt. of India, New Delhi.

MANORANJAN PATINAIK, Presiding Ofticer
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T faeett, 13 37, 2010

I, 30, 1193, — it faarg sfufm, 1947 (1947
F 14) | 4T 17 & e A, $39 wen W
1T @ YEYEA % wEg Frae] 3l I wen 8
o1, s = ffde sl foams § St TR S
Fifeano, STEAER & T (Fe HEa 42/2007) W TEE
F ?, T B TR A 13—4—2010 Y T T A 1

{H. TA-22012/1/2007—3T% 3R (F wq-11) )
391g /AN Mg, 2w sifywh

New Delhi, the 13th April, 2010

$.0. 1193.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol, now as shown in the Annexure in
the Industrial Dispute between the management of
Bankola Area of M/s. Eastern Coalfields Limited, and their
workman, which was received by the Central Government
on 13-4-2010.

[No. L-22012/1/2007-[R(CM-I1))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Sri Manoranjan Pattnaik,

Presiding Officer
Reference No. 42 of 2007

PARTIES : The Agent Shankarpur Colliery of

M/s. ECL, Bankola, Ukhra,
Burdwan

Vs,

General Secretary, Ukhra Colliery
Mazdoor Union (INTUC),
Burdwan
Representafives :
For the management ; PK.Goswami, Advocate

For the union . None
{Workman)

State : West Bengal
Dated : 9-3-2010
AWARD

Industry : Coal

In exercise of powers conferred by clause (d) of Sub-
section{1) and Sub-section 2(A} of Sectioni( of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India

through the Ministry of Labour vide its letter No. L-22012/
1/2007 IR (CM-II} dated 5-7-2007 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of
Shankarpur, under Bankola Area of M/s. E.C.L. in
deducting the attendance bonus paid for the period
from 17-2-2003 to 4-5-2003 from the monthly wages
of Sh, Jalandhar Basantia is legal and justified? If
not to what relief is the workman entitled?”

Having received the Order No. L-22012/1/2007 IR
{CM-11) dated 5-7-2007 of the above said reference from
the Govt. of India, Ministry of Labour, New Detlhi, for
adjudication of the dispute, a reference case No. 42 of
2007 was registered on 18-7-2007 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list
of witnesses in support of their claims. In pursuance of
the said order notice by the registered post were to the
parties concerned.

Despite notice issued to the employer and the
employee by registered post none of them made their
appearance. It appears that they are not interested to
proceed with the case and it is apparent that dispute no
more exists Award to the effect needs be passed and hence
it is ordered.

ORDER

Let an “* Award™ be and same is passed as per above.
Send the copies of the Award to the Govt. of India,
Ministry of Labour, New Delhi, for information and needful.

MANORANJAN PATTNAIK, Presiding Officer
72 feeel, 13 378, 2010

T, 30, 1194, — 3elfir faa sifufwam, 1947 (1947
1 14) F UR 17 B TTEO H, HEE TH 18 34T
F WEYAT B OrEg A it I wHeN w W,
g § fafde sivedfire foas § $=i9 wan i
Hftrwam, sreTE® & YEe (Hed W 14/2008) F
THITTE S ], W BT GER F 13-4-2010 F T
g7 ol

[ TH-22012/227/2007 318 31 (4 ©5-11) |
9 AR Mg, e Afamr

New Delhi, the 13th April, 2010

5.0. 1194.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/
2008) of the Central Government [ndustrial Tribunal-cum-
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Labour Court, Asanscl now as shown in the Annexure in
the Industrial Dispute between the management of Under
Pandeveshwar Area of M/s. ECL, and their workmen, which
was received by the Central Government on 13-4-2010.

[No. L-22012/2272007-IR(CM-1I)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

. Sri Manoranjan Pattnaik,
Presiding Officer

Reference No. 14 of 2008

: The Agent Kenda Colliery,
Pandaveswar Area
of M/s. ECL,
Burdwan

Vrs.

General Secretary, Ukhra Colliery
Mazdoor Union (INTUC)
Burdwan

PRESENT

PARTIES

Representatives :
For the management : None

For the union : None

(Workman)

Industry : Coat State : West Bengal

Dated : 9-3-2010
AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1} and Sub-section 2(A) of Sectionl0 of the
Industrial Disputes Act, 1947 (14 of 1947), the Govt. of
India through the Ministry of Labour vide its letter No. L-
22012/227/2007-TR (CM-II) dated 2-4-2008 has been pleased
to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the Management of Kenda
Colliery, Pandaveswar Areaof M/s. E.C L. in deleting
the name of Sri Sukhdeo Dhangar from Computer
Pay Rollis legal and justified? If not to what relief is
the workman entitled?”

Having received the Order No. L-22012/227/2007-1R
(CM-IT) dated 2-4-2008 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 14 of
2008 was registered on 8-4-2008 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and

a list of witnesses in support of their claims. In pursuance
of the said order notice by the registered post were to the
parties concerned.

Despite notice issued to the employer and the
employee by registered post none of them made their
appearance. It appears that they are not interested to
proceed with the case and it is apparent that dispute no
more exists Award to the effect needs be passed and hence
it is ordered.

ORDER

Letan *“ Award” be and same is passed as per above.
Send the copies of the Award to the Govt. of India.
Ministry of Labour, New Delhi, for information and needful.

MANORANJAN PATTNAIK, Presiding Officer
=4 fezett, 13 =194, 2010

I, 3, 1195, — 3haifies faam sfufmm, 1947 (1947
H 14) W A 17 F AT B, R WHR 0
1T # yEvAd % Aoag a3 e §
w9, R R sl faawr § S @@ s
YT, STAERT = 712 (W9 WA 12/2006 ) % W9
FE R, A HFTA TR R 13-4-2010 F1 T o7 o1 |

[ TeT-22012/91/2005~-3T 3R (H wH-]1) |
39y FAR T, T AfgEH
New Delhi, the 13th April, 2010

8.0. 1195, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of i947). the Central
Government hereby publishes the Award (Ref No. 12
2006) of the Central Government Industriz! Tribunal-cum-
Labour Court, Asansol now as shown in the Annexure in
the Industrial Dispute between the managemeni of Nimcha
Colliery of M/s. ECL, and their workmen, which was
received by the Central Governmenton 13-4-2010.

[No. 1-22012912005-TR(CM-H
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LLABOUR COURT,

ASANSOL
PRESENT . 8ri Manoranjan Pattnaik,
Presiding Officer
Reference No. 12 of 2606
PARTIES © The Agent Nimcha Calitery of

M/s. ECL., Burdwan
Vrs.

Jt. Secretary, CMC (HMS),
G.T. Road. Asansol. Burdwan
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Representatives :
. PK. Das, Advocate

. §.K. Pandey, Jt. Secy. CMC
(HMS)
State ; West Bengal
Dated : 17-3-2010

AWARD

For the management

For the union
{Workman)

Industry : Coal

In exercise of powers conferred by clause (d) of Sub-
section (1) and sub-section 2(A) of Sectionl0 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
91/2005 IR (CM-II) dated 13-6-2006 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the Managementof Nimcha
Colliery of M/s. ECL in dismissing the services of
$h. Dara Majhi, U.G. Loader, w.e.f. 5-7-2004 is legal
and justified? If not, to what relief is the workman
entitled?”

Having received the Order No. L-22012/91/2005-IR
{CM-11) dated 13-6-2006 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 12 of
2006 was registered on 11-7-2006 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed.

In response to the notice issued from this Tribunal
both the parties made their appearance through their
Advocate Sri PX. Goswami and the Office bearer of the
concerned union, Sri 8.K. Pandey. Form ‘H” has also been
filed by the workman, Sri Dara Majhi, showing the amicable
settlement of the industrial dispute. Hence, no dispute
exists any more. Accordingly, an award needs be passed
to that effect. Hence, it is ordered.

ORDER

Let an “ Award™ be and same is passed as per above.
Form ‘H’. containing terms and conditions to form part of
the Award. Send the copies of the Award to the Govt. of
India, Ministry of Labour, New Delhi, for information and
needful. The reference is accordinlgy disposed of.

MANORANIJAN PATTNAIK, Presiding Officer
72 feeelt, 13 379, 2010

T, 3, 1196, — i e sfufmm, 1947 (1947
F14) UM 17 T ATRO B, F=T WER @
THE ® yEyaT B g (il o 3 wHE &
e, s o Fifde sl faar o S wen shefe

SR, STETEA B Tae (T WEA 46/2007) F WHIIE
FEA B, A BT YR FI 13-4-2010 HT TG g7 11

[, Te-22012/4/2007—3T% 3R (HEA-11) ]
=g HAR Mg, Tk i

New Delhi, the 13th April, 2010

8.0. 1196.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 46/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
industrial dispute between the management of M/s.
ECL, and their workman, which was received by the Central
Government on 13-4-2010.

[No. L-22012/4/2007-IR(CM-11}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT,

ASANSOL
PRESENT . Sri Manoranjan Pattnaik,
Presiding Officer
PARTIES . The Agent, [ & 2 lncline.lhanjra,
Jhanjra Area of M/s. ECL,
Burdwan.
Vrs.
Their Workman
Representatives :
For the Management : Nomne
For the union (Workman) : None

Industry : Coal State : West Bengal

Dated : 18-3-2010
AWARD

In exercise of powers conferred by ciause (d) of sub-
section (1) and sub-section Z{A) of SectionlQ of the
Industrial Disputes Act, 1947 {14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
4/2007-IR (CM-II) dated 05-07-2007 has been pleased 1o
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the Managementof 1 & 2
Incline Jhanjra, Jhanjra Area of M/s. ECL in denying
idle period wages in respect of Sri Bishnudec Nunia
w.e.f. 17-3-1995 to 3-9-1995 is legal and justified? II
not, to what relief the workman concerned entitled?™
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Having received the Order No. L-22012/4/2007-IR
(CM-IT) dated 5-7-2007 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 46 of
2007 was registered on 18-7-2007 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
wiitten statements aiong with the relevant documents and
a list of witnesses in support-of their ¢laims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

Despite notice issued to the employer and the
employee by registered post none of them made their
appearance. [t appears that they are not mterested to
proceed with the case and it is apparent that dispute no
more exists. Award to the effect needs be passed and hence
it is ordered.

ORDER

Letan “ Award” be and same is passed as per above,
Send the copies of the order to the Govt, of India, Ministry
of Labour, New Delhi for information and needful. The
reference is accordingly disposed of,

MANORANJAN PATTNAIK, Presiding Officer
¢ faeedt, 13 3109, 2010

W, A, 1197, — ¥t fearg aifufam, 1947 (1947
FT §4) H W 17 F AT H, a=E TER
wE LA & TEIT & TG M o s weEn
% o9, sgEy §  fifde sl famm & 9 @@
streifirer arfison, sTaEE % TaR (Yed TE 36/2007)
T YR Ft 2, S HT FET R 13-4-2010 F WA
T o |

(¥ TH-22012/7/2007- 308 3R (Erwm-11)

New Dethi, the 13th April, 2010

5.0. 1197.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 36/
2007} of the Central Government Industrial Tribunal-cum-
Labour Court. Asansol as shown in the Annexure in the
Industrial Dispute between the management of
M/s. Eastern Coalfields Limited, and their workmen, which
wasreceived by the Central Government on 13-4-2010.

[No. L-22012/7/2007-IR(CM-I1}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LLABOUR COURT,
ASANSOL

PRESENT : SriManoranjan Pattnaik,

Presiding Gfficer
Reference No, 36 of 2007

PARTIES © The Agent, Chapui Khas Colliery
Satgram Area of M/s. ECI..,

Burdwan.
Vrs.

Dy. President, Collicry Mazdoor
Union (INTUCYG.T. Road. Asansaol,
Burdwan.

Representatives :
For the management : None

For the unton : Noneg
(Workman)

Industry : Coal State : West Bengal

Dated : 9-3-2010
AWARD

In exercise of powers conferred by clause (d} of Sub-
section(]) and Sub-section 2(A} of Sectionl0 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. 1.-22012:
7/2007-IR (CM-11) dated 26-06-2007 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

* Whether the action of the Management ¢f  Chapui
Khas Colliery, Sateram Area of Mis. E.CE i
dismissing Sh. Haren Bourie, w.e.f. 28-2-26:05 is fegal
and justified? 1f not. to what relief is the workman
entitled?”

Having received the Order No. L-22012/772007-1R
(CM-iI) dated 26-6-2007 of the above said reference from
the Govt. of India, Ministry of Labour. New Delhi, fur
adiudication of the dispute, a reference case No. 36 of
2007 was registered on 11-7-2007 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant decuments and
a list of witnesses in support of their claims, In pursuance
of the said order notices by the registered post were 1o the
parties concerned.
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Despite notice issued to the employer and the
employee by registered post none of them made their
appearance. It appears that they are not interested to
proceed with the case and it is apparent that dispute no
more exists, Award to the effect needs be passed and
hence it is ordered.

ORDER

Let an *“ Award” be and same is passed as per above.
Send the copies of the Award to the Govt. of India, Ministry
of Labour, New Delhi, for information arid needful.

MANOGRANJAN PATTNALIK, Presiding Officer
= fewelt, 13 a1dd, 2010

T, AW, 1198, — reifires faam sifufmm, 1947 (1947
w1 O14) F MW 17 F- T W, HITI TENX
{HTE. @ vEYdR F g e ot 3 e wHwn &
H, ey § fiffe sieifies faar o w=ia wwr i
srferaon, HETERT & T (Hed TEA 25/2008) F WRINE
F F, N BT TER F 13-4-2010 Tl G G e |

(€. TH-22012/290/2007 -3 AR (Hwm-11) ]

New Detlhi, the 13th April, 2010

8.0. 1198.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Asanso! now as shown in the Annexure in
the Industrial Dispute between the management of
M/s. Eastern Coalfields Limited, and their workmen, which
was received by the Central Government on 13-4-2010.

[No. L-22012/290/2007-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

: Sri Manoranjan Patinaik,
Presiding Officer

Reference No. 25 of 2008

: The Agent, Satgram Project
Satgram Area of
M/s. ECL, Burdwan

Vrs.
Their Workman
REPRESENTATIVES:

PRESENT

PARTIES

For the management : P.K. Goswami, Advocate

For the union » None
{Workman)

State : West Bengal
Dated : 1§8-3-2010
AWARD

Industry : Coal

In exercise of powers conferred by clause (d} of Sub-
section(1) and Sub-section 2(A) of Sectionl0 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
290/2007 IR (CM-I1) dated 26-5-2008 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

‘Whether the action of the Management of Satgram
Project Satgram Area of M/s. ECL by not regularizing
Sri Tarapado Roy is legal and justified? [f not, to
what relief is the workman concerned entitled to 7™

Having received the Order No. L-22012/290/2007-iR
{CM-11) dated 26-5-2008 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 25 of
2008 was registered on 2-6-2008 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant documents and a list
of witnesses in support of their claims, In pursuance ol
the said order notices by the registered post were sent lo
the parties concerned.

Despite notice issued to the employer and the
employee by registered post none of them made their
appearance. [t appears that they are not interested to
proceed with the case and it is apparent that dispute no
more exists Award to the effect needs be passed and hence
it is ordered.

ORDER

Let an " Award” be and same is passed as perabove.
Send the copies of the Award 1o the Govt. of India,
Ministry of Labour, New Delhi, for information and needful.
The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
72 faeeh, 13 379, 2010

I, 3, 1199, — i faar sifufmm, 1947 (1947
F 14) H ORI 17 F FTO H, FEE TWER UF
iMue #F VS ® TEg EAE] 81 S FHE $
g, Ay § AR afehfrr faar § F=m TR s
AT, SR % T (92 T 202008 ) &1 WA
B &, F FET TER FI13-4—2010 FI TTed g7 o1 |

[H. TH-22012/372/2007— 378 3T (drug-11) |
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New Delhi, the 13th April, 2010

S.0. 1199.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol now as shown in the Annexure, in
the Industrial Dispute between the management of
M/s. Eastern Coaifields Limited, and their workmen, which
was received by the Central Government on 13-4-2010.

[No. L-22012/372/2007-IR(CM-I1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Sri Manoranjan Pattnaik,

Presiding Officer.
Reference No. 20 of 2008

PARTIES : The Agent, Bhanora West Block

Colliery, Sripur Area of ECL
Vis.
Their Workman
REFPRESENTATIVES :
For the management : None

For the union . None
{Workman)

Industry : Coal State : West Bengal

Dated : 09-3-2010
AWARD

[n exercise of powers conferred by clause {(d) of Sub-
section(1) and Sub-section 2(A) of Sectionl0 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
372/2007-1R (CM-I1) dated 12-5-2008 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

*Whether the action of the Management of Bhanora
West Block Colliery of M/s_Eastern Coalfields Ltd.,
by not giving employment to the dependent of

Late Sunil Bouri is legal and justified? To what relief
is the workman concerned entitled?”

Having received the Order No. L-22012/372/2007-1R
(CM-I1) dated 12-5-2008 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 20 of
2008 was registered on 22-5-2008 and accordingly an order
to that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statements along with the relevant decuments and a list
of witnesses in support of their claims. In pursuance of’
the said order notices by the registered post were sent to
the parties concerned.

Despite notice issued to the employer and the
employee by registered post none of them made their
appearance. It appears that they are not interested 1o
proceed with the case and it is apparent that dispute no
more exists Award to the effect needs be passed and hence
it is ordered.

ORDER

Let an *Award” be and same is passed as per above.
Send the copies of the Award to the Govt. of India.
Ministry of Labour, New Delhi, for information and
needful. The reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
73 freelt, 13 379, 2010

TR, 1200, — =N faae wiafem, 1947 (1947
W1 O14) F U 17 ok F{ET W, T AED
6 ARALLAR. & YE9dd & §og a5 7%
FUFN ® W, aqEy § Hidw st faEw 9 s
TWFHR AEifTr afmm, e # tEr (qed Then
43/2006) Tl TRV @@l €, Ford WEE & 13-4 2010
1 G EIT o |

[H. TE- 42012/101/,2005~ 378 27 (Fma-1]) |

New Delhi, the 13th April, 2010

5.0. 1200.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 43
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur now as shown in the Annexure. in
the Industrial Dispute between the management ol
National Research Centre for Agroforestry, ICAR  and
their workmen, which was received by the Central
Government on 13-4-2010.

[No. L-42012/101/2005-1R(CM-11)|
AJAY KUMAR GAUR. Desk Officer

Bl
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ANNEXURE

BEFORE SRIRAM PARKASH, HIJS,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,

KANPUR

Industrial Dispute No. 43 of 2006
Between

Sri Karan Singh, S/o Shri Pooran,
Vill. & Post Bhojla, Jhansi

AND

The Director,

National Research Centre for
Agroforestry, Gwalior Road,
Jhansi

AWARD

1. Central Government, MOL, New Delhi
vide notification No. L-42012/101/2005-IR (CM-II) dated
28-06-06 has referred the following dispute for adjudication
to this tribunal.

2. Whether the action of the management of
National Research Centre for Agroforestry in terminating
the services of Shri Karan Singh Son of Sri Pooran with
effect from 1-12-03 is legal and justified? If not to what
relief the concerned workman is entitled.

3. Inthe instant case after the receipt of the reference
order, registered notices were issued from the tribunal to
the contesting parties for filing of their claim and counter
claim. [t may be pointed out that the reference was received
in the office of the tribunal on 10-7-06 and registered
notices dated 5-1-06, 21-9-2007, 12-03-08, 19-6-08 and
7-5-09 were issued to the claimant still neither he filed any
claim statement in support of his claim nor put personal
appearance on either date of hearing of the case. Whereas
on behalf of the opposite party Sri V.K. Gupta appeared in
the case and filed his authorization letter to represent the
opposite party in the instant case.

4. Therefore, trom the behaviors of the claimant as
stated above it is quite obvious that the claimant does
not appear to be serious in contesting the case as well as
it also appears that he is not interested in prosecuting his
case before the tribunal.

5. In the facts and circumstances of the case as
given above, the tribunal is bound to conclude that the
claimant is not interested to contest the case and therefore,
the reference is answered in affirmative holding that the
claimant is not entitled to any relief for want of pleadings
and proof.

6. Reference is therefore answered against the
claimant and in favour of the opposite party.

RAM PARAKSH, Presiding Officer

1547 Gi/10—g

7 feelt, 13 34, 2010

AT, 1201, — i Torame arfufmam, 1947 (1947
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New Delhi, the 13th April, 2010

8.0. 1201.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the Award (Ref. No. 24/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow now as shown in the Annexure,
in the industrial dispute between the management of
Food Corporation of India, and their workman, which was
received by the Central Governmenton 13-4-2010.

[No. L-22012/171/2005-IR(CM-11)}
AJAY KUMAR GAUR, Desk Ofticer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present :
N. K. Purohit, Presiding Officer

1.D. No. 24/2007
Refl No. L-22012/171/2005--IR(CM-I1) dated 04-06-2007

Between

The State Secretary,

Bhartiya Khadya Nigam Karmchari Sangh,
DC/3V, Vibhuti Khand,

Gomti Nagar, Lucknow

(Espousing case of Shri Anil Kumar Tarsolia)

AND

1. The Sr. Regional Manager,
Food Corporation of India,
DC/3V, Vibhuti Khand,
Gomti Nagar, Lucknow

2. The Zonal Manager (North),
Food Corporation of India.
Plot No. 2A, 2B, Sector-24,
Noida (U.P.)
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AWARD
Dated 26-03-2010

1. By order No. L-22012/171/2005-IR (CM-II) dated
04-06-2007 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause {(d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) referred this industrial dispute between the State
Secretary, Bharttya Khadya Nigam Karmchari Sangh, DC/
3V, Vibhuti Khand, Gomti Nagar, Lucknow (Espousing case
of Shri Anil Kumar Tarsolia) and the Sr. Regional Manager,
Food Corporation of India, DC/3V, Vibhuti Khand, Gomti
Nagar, Lucknow & the Zonal Manager (North), Food
Corpaoration of India, Plot No. 2A, 2B, Sector 24, Noida
( U.P.) for adjudication,

2. Thereference under adjudication is :

“(i) Whether the action of the management of Food
Corporation of India in imposing penalty of recovery
of loss @ Rs. 5880 along with the debarring Shri
Anil Kumar Tarsolia for 3 vears from all important &
sensitive jobs is legal and justified? If not, to what
relief is the workman entitled?

(i1} Whether the action of the management of Food
Corporation of India in not granting selection grade
w.e.f. 01-12-1997 and promotion to the post of Asstt.
Grade [ (D) in the year 2000 is legal and justified? If
not, to what relief is the workman entitled?”

3. It1s admitted case of the parties that the workman,
Anil Kumar Tarsolia, AG Il (Depot) was served upon a
charge sheet dated 22-07-96 under Regulation 60 of Staff’
Regulations 1971 for alleged failure to maintain absolute
integrity and devotion to his duty sincerely and honestly
and acting in a manner unbecoming emplovee of the
Corporation and thereby contravening Regulation 31, 32
and 32-A of FCI Staff Regulation, 1971. The workman
submitted his reply dated 01-08-96 to the said charge
sheet and he was imposed a punishment of recovery of
Rs. 5880 along with debarring him for three vears from all
important and sensitive job vide impugned order dated
02-01-97. Aggrieved from impugned order dated 02-01-97,
the workman preferred an appeal which was rejected vide
order dated 29-01-98 and also, his review petition dated
10-05-98 was rejected vide order dated 22-07-2004.

4. 1t has been alleged by the workman’s union that
the management of FC1 passed the impugned order without
considering the reply dated 01-08-96 in as much as the
appellate order and order on his review petition were
passed by the management without considering the facts/
contentions raised by the workman in his appeal and
review petition respectively, thus, the same are illegal and
arbitrary being unreasoned and non-speaking. Further it

has been alleged by the workman’s union that the
workman was not given any opportunity for personai
hearing. Accordingly the workman’s union has prayed
that the impugned orders of penalty dated 02-01-97,
appellate order dated 29-10-98 and review order dated
22-(7-2004 may be set aside with consequential benefii:
to the workman concerned.

5. The workman’s union has further submitted that
as per Rules the workman was entitled for selection grade
after completion of 12 vears’ service on 29-11-1996. As
per averments of the workman’s union although the
workman was granted the same w.e.f, 01-12-1997 bul
subsequently the opposite party vide order dated 26-0-9%
withheld the same for alleged involvement of the workman
in vigilance case. Likewise he was granted promotion in
the year 2001 instead of year 2000, It is submitted by the
workman's union that as per guidelines vide FCI circulars
of 1995, promotion cannot be held up due to penalty of
recovery, as such withholding of selection grade and
promotion to the workman is totally illegal, arbitrary and
malafide; accordingly, has prayed that the management of
FCI be directed to grant selection grade to the workman
w.e.f. 01-12-1997 and promotion in the vear 2000 instead
of 2001 with all consequential benefits.

6. The management of FCI has specifically denicd
the allegations of the workman's union and has submitied
that the reply submitted by the workman was thoroughly
examined by the Disciplinary Authority along with the
relevant records of the case, in as much as the Appetlalc
the Reviewing Authorities also gone through the contents
of charge sheet penalty order‘appellate order and relevant
documents before rejecting his appeal and review petition
respectively and there is no deficiency with them as they
are just and passed as per provisions of FCI (Staft)
Regulations, 1971, Further, it has been submitted by the
management that there 1s no provision in FCI {Staih)
Regulations, 1971 for giving the opportunity of person:l
hearing under minor penalty case before deciding the
appeal; and accordingly. the management of FCI has
prayed that the claim of the workman’s union be rejected
without any relief to the workman concerned.

7. The management ol FCT has also retuted the ¢laim
of the workman’s union regarding grant of sclection grade
to the workman w.e.f. 0-12-1997 and promotion inihe vear
2001 and has submitted that its action in notreleasing the
selection grade to the workman vide order dated 26-3-u8§
and granting promotion in the vear 200 hinstead ol 2000
was Just on the ground ot indulgence of worknun in the
vigilance case. In this regard it has specifically been
mentioned by the management that the review petition ot
the workman was disposed of by the competent author i
vide their order daied 22-7-2004 which purports that
vigilance case against the workinan was not clear by the
satd date; and accordingly has justified 1 action in
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non-grant of selection grade as well as promotion to the
workman and has prayed that request of the workman’s
union in this regard does not bear any substance and is
liable to be rejected.

8. The workman's union has filed rejoinder whereby
it has only reiterated its averments in the statement of
claim and has not introduced any new facts.

9. The parties filed documentary evidence in support
of their respect cases. The workman’s union examined the
workman whereas the management examined Shri Sudhir
Kumar Saxena, Area Manager in support of their respective
stands. Both the parties availed opportunity to forward
oral as well as written submissions.

10. Heard learned representatives of the both the
parties and perused all relevant material on record.

11. Learned representative on behalf of the workman
has submitted that the impugned order imposing penalty
of recovary of loss of Rs. 5880 along with debarring the
workman for three years from all important and sensitive
jobs involving financial transaction etc. is illegal and
without jurisdiction because under Regulation 54 of Staff
Regulation the Disciplinary Authority is not empowered
to impose penalty of debarring the workman for such
period from important and sensitive jobs. He has further
contended that Disciplinary Authority has failed to
address the correct issue involved in the matter. The
issues raised by the workman in his reply were also not
considered and the Disciplinary Authority has imposed
penalty on that charge which was not in the charge sheet.
He has also submitted that the Reviewing Authority and
Appellate Authority both have passed non-reasoned
orders and have not dealt with the issues raised by the
workman. Opportunity of hearing was also not provided
to the workman. As regards denial of selection grade from
01-12-97, he has submitted that selection grade was
granted to the workman vide order dated 26-8-98 w.e f.
01-12-97 but the said order has not been released on the
ground that the workman was under penalty from
21-08-96 to 31-12-98: but no such order has been referred
nor produced in the adjudication proceedings. He has
further contended that Competent Authority vide order
dated 08-11-2000 promoted the workman from AG I{D) to
AG (D) and the said order was issued after examining the
pendency of vigilance case against the workman. The
workman was promoted on adhoc basis vide order dated
08-12-2000 and the word adhoc was deleted from the order
and it became a regular promotion. Furher the opposite
party has cancelled the promotion order vide order dated
19-05-2001 without assigning any reason in the said order
or without affording any opportunity. Further, onthe basis
of subsequent charge sheet after consideration of
promotion by Zonal Promotion Committee will not debar
any employee from promotion, therefore, the workman is
entitled for promotion from the date his junior was

promoted. In support of his contentions he has placed
reliance on following case laws

(i) 2009 (1) SCC L&S 88 Union of India vs. Ram
Kumar Thakur.

fiiy 2007 {(2)ALJ 119 {DB) Sarwan Kumar Purwar vs.
Inspector General of Police.

(i) 1999 SCC (L&S) 429 Kuldeep Singh Vs,
Commissioner of Police.

{iv) 1986 SCC (L&S) 383 Ram Chander Vs. Union of
India.

(v} 1991 SCC (L&S) 525 New Bank of India Vs. N.P.
Sigal.

{vi} 1993 (23) ATC 322 Union of India Vs. K. V.
Jankiraman.

12. Per contra, the learned representative on behall
of the FCI has urged that the order of debarring the
workman for three years from all important and sensitive
jobs is an administrative action for smooth functioning of
the Corporation and which may not be treated as penalty.
As regards denial of selection grade to the workman w.e.f.
01-12-97, he has contended that the workman was under
penalty, therefore, the selection grade was not released.
He has further contended that the workman has admitted
in his statement that he filed an appeal against the order
of penalty on 02-01-97 and after rejection of appeal on
29-01-98, he filed review on10-05-98. The review petition
was decided then only the vigilance case finally
adjudicated and not before as stated by the workman.

13. T have given my thoughtful consideration to the
rival submissions of the parties and perused relevant
material on record. In the impugned order, imposing
penalty of recovery, the workman has been debarred for
three years from the important and sensitive jobs.
Admittedly, under Regulation 54 of the Staff Regulation,
no such penalty is envisaged; but debarring from a
particular period from all important and sensitive jobs
cannot be treated as penalty. The learned representative
has referred 2007¢2) ALF 119 (DB), but the facts of the
said case law are distinguishable. In above case law order
regarding withholding of integrity certificate or holding
integrity of employee doubtful was alsc passed, therefore,
Hon’ble High Court observed that withholding integrity
or holding the integrity doubtful or non-issuance of
integrity certificate have penal consequence and is very
fatal in service career of a government servant particularly
in the matter of promotion as well as in according the
benefits of higher pay scales depending upon the service
rules. But in the present case debarring the workman from
important and sensitive jobs is not a hurdle in any way in
his promotion or grant of scales. Whether any sensitive
or important job is to be assigned or not is an administrative
action which is prerogative of administrative authority.
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therefore, contention of learned representative that on
thus accounit  impugned order deserves to be set aside is
not tenahlo.

id4. The contention of the learned counsel that
charge sheet does not mention any list of document,
therefore, documents mentioned in the charge sheet cannot
be relied upon is also not tenable because in his reply the
workman has not taken such plea.

15, The learned representative has further submitted
that the disciplinary authority has filed to address the
issues raised by the workman in his reply. The workman
was transferred on 22-11-85 as such it is against the
principle of legitimate expectation that he could obtain
receipt of stock from dead stock incharge, Shri PN, Pal
and propose recovery of undelivered stock upon the HTC.
This issue has not been considered by the disciplinary
authority.  Further the management witness has stated
that the management was expecting that he would come
to Orai after 22-11-85 to coordinate with the depat incharge
but this was not alleged in the charge sheet.

16. Upon perusal of the order dated 2/6 Jan.. 1997,
passed by disciplinary authority, it is evident that
contentions raised by the workman have been considered.
He has observed after considering his repiy that the
workman was incharge rail head, Orat during October, §5
10 22-11-85 and gate pass No. 4420/27 dated 19-11-85 from
rail head Orai for FSD Orai for 598 *A’ class gunnies was
issued during his inchargeship and as such the workman
was fully responsible to ensure that contents sent by him
are got acknowledged in full instead of leaving the issue
at the disposal/mercy of HTC ignoring his responsibility
and under protection to said HTC. The disciplinary
authority has passed impugned order after considering
the issues raised and has also given reasons for not
accepting the contentions of the workman. It is settled
legal position that the Tribunal cannot re-examirne or re-
appraise the evidence and substitute its own conclusion
over the conclusions arrived at by the disciplinary
authority. Thus, the contentions of the learned
representative in this regard is not tenable.

17. Leamned representative on behalf of the workman
has also urged that Appellate Authority neither called the
appellant for hearing nor dealt the issues raised by the
workman in appeal, therefore, the order of the Appellate
Authority 1s illegal and liable to be set aside,

18. Upon perusal of the Appellate order dated
29-01-98 and its revision order dated 19-05-98, it is evident
that order have been passed after considering the
contentions raised by the workman. As regards personal
hearing, there is no specific provision under rules 67 to 74
pertaining to appeal and revision of FCI (Staff) Regulation
1971 for providing opportunity of personal hearing.
Therefore, contentions of the learned representative are
not sustainable.

19. Asregards action of the management of FCI
not granting the Selection Grade we 11 01-12-97_ the learncd
representative on behalf of the workman contended that
selection grade was granted 10 the workman by means off
order dated 26-08-98. The nume of the workman was at
serial No. 01 ofthe order and he has been granted selection
grade from 01-12-97; but the order has not been released
on the ground that the workman was under penalty as on
21-08-96 to 31-12-98; whereas no such penalty order has
neither been referred nor produced in this adjudication
proceedings a such this embargo is not sustainable nor it
can stop the legal right to get selection grade.

20. The learned representative on behalf of the PO
has contended that for grant of selection grade to the
post of AG [ it is specific condition that selection grade
shall be issued to the official subject to vigilance clearance.
Since on 31-12-97, the workman was under penalty henee
his selection grade was not released.

21. The management witness Shii Sudip Kumar
Saxena has stated that the workman was not entitled for
selection grade w.e.f. 01-12-97 with consequential benefits
as on the said date the workman was under going penalty,
The workman in his cress-examination has also admitted
that he had filed an appeal on 01-01-57 agaivst the penalty
order and the appeal was decided on 29-21-98. He also
filed review petition against appeal order on 10-05-98
Thus, admittedly the workiman was under going penalty
on 01-12-97. therefore, the action of the management in
not granting selection grade w.e £ 01-12-97 cannot be said
to be unjustified.

22, Asregards promotion to the AG LD in the vear
2000 is concerned the management winess Dilip Kumar
Saxena has stated that the workman has alrcady been
promoted to AG [ (D) vide order dated 13-7-2001 and he
had already joined the promoted post Whereas the
workman has stated that this order was to be issued in
year 2000 as Shri P.N. Lal who was junicr to him was given
promotion in the same circumstances.

23. The management has filed copy of the order
dated 2/7-7-2001 (paper No. i1:3) which reveals thut
disciplinary proceedings were initiated against the
workman S.K. Tarsolia under Regulation 60 of FCl (Stafl)
Regulation1971 vide memo dated 18-3-9% and reply was
submitted by the workman on 12-12-2000 The pica taken
by the workman were found convincing, theretore, Sr
Regional Manager dropped the charpws imposed against
the workman under Regulation 36 of Regulation 1971,

24, Itis not disputed that the workman was prometed
on 08-11-2000 on the ad hoc basis and subsequently vide
order dated 06-02-2001 the word "ad hoc was also deleted
It is also admitted fact that vide order dated 17-05-2001
{page No. 11/3) order of promotion was cancelled.
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25. Inthe above factual back drop it is evident that
earlier despite this fact that disciplinary proceeding vide
memo dated 18-03-99 under Regulation 60 of FCI (Staff)
Regulation, 1971 were pending, the FCI promoted the
workman on 08-11-2000; but subsequently cancelied his
promotion without mentioning any reason in the order of
cancellation. It is also evident that the workman was
exonerated ofthe charges vide order dated 2/3-7-2001 and
he was promoted subsequently vide order dated 13-7-2001.

26. Itis pertinent to mention that penalty of recovery
of Rs. 5880 vide impugned order dated 02-10-97 was
imposed on the memo dated 22-07-96 and amount of
penalty was deposited by the workman under protest on
17-06-98. The appeal against penalty order was rejected
on 21-01-97 and review petition was also rejected vide
order dated19-05-98. It is not the case of the FCI that the
workman’s promotion was cancelled vide order dated
17-05-2001 on account of said penalty of recovery of
Rs. 5880.

27. In above facts and circumstances if promotion
was cancelled on the ground of memo dated 18-03-99, even
then after exoneration the workman is entitled to get
promotion from the date junior to him was promoted against
the penal of year 2000.

28. Admittedly, vide order dated 17-03-2001 {paper
No. 6/38) Shri PN. Pal, AG II(D) he was promoted to AG [
against the panel of 2000 and it is not the case of the FCI
that he was not junior to the workman. Therefore, the
workman is entitled to get promotion against the penal of
2000 from the date his junior was promoted.

29. In view of the above discussion the reference
unider adjudication is answered as under :

(i} the action of the management of FCI in imposing
penalty of recovery of Joss @ Rs. 5880 along
with debarring the workman for three years from
all important and sensitive job is neither illegal
nor unjustified.

(i) The action of the management of FCI in not
granting selection grade w.e.f. 01-12-1997 is also
not unjustified.

(iily The action of the management of FCI in not
granting premotion to the post of AG [ (D) inthe
year 2000 is not justified and the workman is
entitled to be promoted from the date his junior
was promoted against the panel of 2000.

30. Award as above.

Lucknow : N.K. PUROHIT, Presiding Officer

26-03-2010
72 faeeft, 19 e, 2010
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New Delhi, the 19th April, 2010

8.0. 1202.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 178/
2000) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in.the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Railway and their workman,
which was received by the Central Government on
194-2010.

[No.L-41012/145/2000-IR(B-1)]
SURENDER SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

Present :
N. K. PUROHIT, Presiding Officer
L. D. No. 178/2000
Ref. No. L-41012/145/2000-1R (B-I) dated 7-11-2000
BETWEEN

Shri Nand Ram,
C/o 119/74, Qr. No. 61 Nasimabad,
Darshanpurva, Kanpur

AND

. The Divisional Railway Manager (P),
Central Railway,
Jhansi-284001.

2. The Sr. Divisional Commercial Manager,
Central Railway,
Jhansi-284001

AWARD
Dated 30-3-2010

1. By order No. L-41012/145/2000-1R (B-1) dated :
7-11-2000 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub section {1} and sub-section (2A} of Section
10 of the Industrial disputes Act, 1947 (14 of 1947) referred
this industrial dispute between Sri Nand Ram C/o 119/74,
Qr. No. 61, Nasimabad, Darshanpurva, Kanpur and the
Divisional Railway Manager (P) Central Railway, Jhansi
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and the Sr. Divisional Commercial Manager, Central
Railway, Jhansi for adjudication.

2. The terms of reference under adjudication are as
under :

“Whether the action of the management of Divisional
Railway Manager/Senior Commercial Manager,
Central Railway, Jhansi in termining the services
of Shri Nand Ram w.e.f. 14-7-1994 is legal and
justified 7 If not, to what relief the workmen is entitled
to 7"

3. The case of the workman in brief is that he was
employed as waterman at Khairad In. Railway Station
under DRM, Central Railway, Jhansi and worked upto
15-7-1994 and during his period of engagement he
performed all duties of class 1V staff apart from supplying
water to the officers, staff and passengers. It has been
submitted by the workman that whenever he was engaged,
after intermittent break, he had to undergo a medical test
before engagement. He has further submitted that he
worked for more than 126 days continuously during years
from 1978 to 1989, and accordingly, as per notifications of
Railway Board he became eligible for regularization, but
the railway administration instead of regularizing him
started paractice of engaging him for less days i.e. for {20
days during vears 1996 to 1994 and finally engaged some
other person in his place, which amounts to unfair labour
practice. It has been alleged by the workman that the
action of the management in terminating his services in
spite of his working for more than 240 days in every
calendar vear without any notice or notice pay in lieu
thereof or retrenchment compensation, retaining junior to
him in the employment and making new appontment
withoutintimating him, amounts to violatici of provisions
of Section 25-F, G & H ofthe 1.D. Act, 1947 Accordingly,
the workman has prayed that his termination dated
15-7-1994 be held unjustified and illegal and he be
reinstated with continuity in service and back wages.

4. Per contra, the management of Central Railway
has filed its written statement, disputing the claim of the
workman, wherein it has submitted that the workman was
engaged as Mobile Casual Seasonal Waterman for
intermittent seasonal work during hot weather for less than
3 months each year from 1978 tilt 1991 and never completed
120 days continuous service during said period, within a
year, as such, temporary status was never granted to the
workman. it has been categorically denied by the
management that any of the junior to the workman has
retained by them and has submitted that the practice of
engaging hot weather/summer season, Mobile Seasonai
Casual Waterman had been discontinued w.e.f. 1992
consequent to Raiiway Board's circular dated 3-2-1992
which contained that since water coolers have been
provided at railway station for providing coel drinking
water to the passengers, the Mobile Seasonal Casual

Watermen should not be engaged during hot weather/
summer season. Further, it has been submitted by the
management that since engagement of the workman was
purely seasonal, intermittent and casual in nature for a
fixed terms and also terminable even at earlier dates if the
mansoons starts early, therefore, the disengagement of
the workman does not amounts to retrenchment as defined
in 1.D. Act, as such, neither provisions of Section 25 F as
well as 2 (00) (bb) of the Act are applicable nor the
management of railways has violated any of the provisions
of 1.D. Act. Accordingly, the management of the railways
has prayed that claim of the workman be rejected oul

rightly.

5. The workman has filed rejoinder whereby it has
only reiterated his averments in the statement of claim and
has not introduced any new fact.

6. After submission of documentary evidence in
support of their respective claims by the parties, the
workman filed his affidavit in support of its version. When
the management did not turn to cross-examined the
workman in spite of ample opportunity being extended to
it; the case was ordered to proceed ex parte against the
management and date for management's evidence was
fixed. The management filed affidavit of Sh. Prectam Singh,
Asstt. Commercial Manager, Central Railway, Jhansi in
support of their case and workman cross-exammed ihe
management's witness.

7. Perused the written arguments filed by both the
sides and scanned entire evidence on record.

8. Tt has been admitted by the management witness
that the workman bad worked from 1978 to [ 994 as scasonal
casual waterman and he fi% alse admitied that workman
had acquired temporar v stawus. The learned representative
also contended that instead of regularizing the workman
the railway administration hus disengaged the workman

from 15-7-1994 without & notice or notice pay in lieu
thereof or retrenchiient cornpensation and other persons
have been engaged m ice of the workman. Thus.
disengagemen: - thv we - man s unjustified and illegal

and workman be rerastated with all consequential benefits.
The learned representative has relied on the foliowing case
laws'

(1Y 1982 LAB IC 811 L.Robert [Y'souza Vs, XEN
S Rly.

(2) 1992 SCC{L&S) 61t 10O} Vs, Basant Lal and
others.

9. Per contra, the learned representative on behall
of the railway administration has urged that the workman
was engaged for hot weather seasonal work for providing
water to the passengers al railway stations. No other work
was faken from him or else. He would not have been
disengaged during summer season. The Mobile Scasonul
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Casual Labour got to be disengaged on 15th July or days-

the onset of “Mansoon” which ever was earlier. The
learned representative has also submitted that under similar
and identical case of Seasonal Casual Water Man the
disputed was raised under similar grounds by other
workman before the CGIT, Kanpur but in that case no
claim award was passed: Apart from this the present case
is also liable to be rejected on the ground of delay and
laches in raising the present industrial dispute. He has
filed uncertified copy of decision dated 28-5-1987 passed
in Writ Petition No. 1333/87 N. Rly. Administration Vs,
Kushal Kishore and also relied on (20601} 1 SCC 424 Indian
‘ron Vs. Prahlad Singh.

10. T have given thoughtful consideration on the
rival submission of both the sides and perused the relevant
record in light of their submissions.

11. The workman Nand Ram has stated in his
statement on oath that he was engaged as waterman from
1-4-1978 and he had worked upto [4-7-1994 but his services
have been disengaged from 15-7-1994 and he was informed
that some other person engaged in place of him. He has
also stated that apart from working as waterman he was
also performing the work of permanent nature like delivery
of dak, duty on cabin and checking signals etc. Vide order
dated 11-2-2002 none was present on behalf of the railway
administration, therefore, opportunity to cross examine
the workman was closed.

12. The management witness Sh. Preetam Singh,
Asstt. Commercial Manager, Central Railway, Jhansi has
stated that the workman was considered to be engaged as
hot weather waterman and no other work was taken from
him. He has also denied that any other person as alleged
by the workman was engaged in place of him. He has
further stated that vide Railway Board circular dated
3-2-1992 the Railway Board has totally withdrawn the policy
of deployment of hot weather waterman and Mobile
Waterman during summer season completely. In the light
of above directions the workman had worked as hot
weather waterman upto 14-7-1994 after that nobody either
Jjunior or senior to him was engaged as hot weather
waterman in summer season. He has further stated that
drinking water arrangement has been strengthened over
the years by providing water coolers of verying capacities.
He has also stated that the workman was lastly engaged
in summer season of 1994 as per terms and conditions as
laid down in the official letter dated 5-4-1694 (9/7). He has
further stated that a panel of screened MRCLs of
Commercial department was published on 3-5-1988 with
endorsement of conditions for regularization mentioned
against the name of each candidate. due to sheer
inadvertent mistake and oversight, the name of applicant
was wrongly included in the aforesaid list. Even as per his
serial position in the said list, much before his name could
be considered for regularization and including those of

his seniors in the said list, the said list itself was concelled
due to administrative reasons thereafier a fresh notification
was issued and pursuance to same screening test was
conducted in July/August 1994. A candidates does not
acquire a prescriptive right over a post even after
appearance of his name in the panel. it is pure discretion
of the Government to appoint a candidate from the said
pannel or not.

13. The management witness has also stated that
for benefit of hot weather seasonal waterman the Railway
Board has already framed a scheme and issued notification
(9/12) that those who fulfil the criteria laid down in the
said notification may apply to the screening committee
and those who would be found suitable, there names may
be considered for regularization against future vacancies
by giving them preference over fresh candidates and in
pursuance of the said notification the workman has also
applied and as per terms and conditions his name would
also be considered on his term.

14. The workman has adduced photocopies of
service record, railway passes issues to him medical fitness
certificate and correspondence pertaining to him for
appearance in the screening committee etc. A request was
made to summon original record but it was submitted on
behalf of the railway administration that the period of
preservation of attendance and register and day
attendance is for 3 years and all previous record upto
31-12-1993 in the said respect have been weeded out similarly
the period for preservation of paid voucher is six years
and records beyond six years also weed out in due course.

15. Itis not disputed that the workman had worked
as seasonal hot weather waterman, The management
witness has admitted in his cross-examination that
workman had worked as such from 1-4-1978 to 14-7-1994.
The management witness has also admitted in cross-
examination that the workman was granted temporary
status w.e.f. 2-4-1986 thus, the statement of the workman
as regards working as waterman for the period 1978 to
1994 finds support from the evidence of the management
witness and it is established from the evidence of the
management witness that workman had acquired temporary
status w.e.f. 2-4-1986,

16. As per Rule 2004 of REM Vol Il except where
notice is necessary under any statutory obligation, no
notice required for termination of services of casual fabour
but in case of casual labourers who has obtained temporary
status after completion of prescribed period of continuous
employment, the period of notice will be determined by
the rules applicable to temporary raitway servants. Rule
2005 prescribes the entitlement and privilaege admissible
to casual labourers who are treated as temporary i.e. given
temporary status. The casual labour treated as temporary
are entitled to the rights and benefits admissible to
temporary railway servant as laid down in Chapter XV of
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the Manual. the Chapter XV is pertaining to terms and
conditions applicable to the railway servant in temporary
service. Rule 1502 envisages that services of a temporary
railway servant shall be liable to terminate on 14 days
notice and lieu of the notice prescribed, it shall be
permissible on the part of the railway administration to
terminate the services of a railway servant by paying him
the pay for period of notice, and in case of railway servant
to whom the provision of the LD, Act, 1947, apply, he shall
be entitled to notice or wages in lieu thereof in accordance
with the provision of that Act.

17. In the present matter the workman has produced
the photo copy of the DRM office personal branch dated
15-12-1986 wherein it has been shown that temporary status
was granted to him w.e.f. 2-4-86. Railway administration
has not admitted the photo copy and original has not
been produced by the railway but management witness
himse!f admitted this fact that the workiman was granted
temporary status w.e.f. 2-4-1986. The contention of the
raitway that temporary status granted only for particular
year is not tenable. Even seasonal laborers as per Rule
2006 (2) (a) casual waterman for summer season shall be
eligible for temporary status after completion of 120 days
of continuous employment and once temporary status was
granted it may be assumned that such status was granted
after completion of statutory prescribed period and once
seasonal labour acquired temporary railway servant status
by operation of law or by order of the railway administration
the condition of services would be governed as set out in
Chapter XV of IREM, thus, prior to disengagement of the
workman compliance of the provision as regard prior notice
or wages in lieu of notice was essential. Admittedly, the
procedure has not been carried out in the present matter.
But termination of the services of the employee who had
acquired temporary status after completion of 120 days
continuous service, the authority concerned had to comply
with Rule 1502 of IREM Vol. I by issuing 14 days notice
prior to termination. The learned representative on behalf
of the railway has referred the award passed in the matter
of Mobile Hot Weather Watermen by CGIT, Kanpur. The
facts of that case are different. It was not an admitted fact
in the said award that temporary status was granted to the
workmen concerned but in the present case it has been
established that such status was granted to the workman.
In none of the case laws which have been cited by the
leamed representative, it was under consideration whether
a seasonal labourer who had admittedly acquired
temporary status under provision of IREM may be
disengaged without complying the provisions under 1502
of the IREM Vol. 1.

18. In view of the above discussion since the
workmen had admittedly acquired the ternporary status in
the year 1986 and notice or wages in lieu of notice has not
given prior to their disengagement, the action of the railway
administration in disengaging the workmen w.e.f. 15-7-1994
is not justified.

19. As regarded relief for regularization of the
services of the workmen is concerned in rule 2005 of the
IREM it has been categorically mentioned that such casual
labour who acquired temporary status. will not however.
be brought on to the permanent of regular establishment
or treated as regular employment in railway untill and unless
they are selected through regular selection for group *1¥
post in the manner laid down from time to time and subject
to such order Railway Board may issue time to time. It
further envisages that no temporary post should be created
to accommodate such casual labours who acquired
temporary status for the conferment of benefits. Thus.
such temporary status acquired casual labourer can not
calim for regularization as a matter of right. His
regularization may be done in terms of railway rules
according to his tum keeping inview the practice followed
in such cases.

20. Asregards engagementofsome other workman
after disengagement of the workman from services the
workman has not adduce any evidence in support of his
allegations, He has not mentioned the name of the person
who has been allegedly retained or engaged after his
disengaged thus, he has failed to prove the violation of
Section 23-G and H of the Act.

21. This contention of the learned representative
on behalf of the Railway Administration is not tenable
that reference is not maintainable solely on the ground of
delay as proviso of Limitation Act are not applicable in the
matter of Industrial Dispute Act. The facts of the case faw
cited by learned representative on behalf of the Railway
Administration are distinguishable. However, while
constdering question of back wages delay in raising
industrial dispute may be taken into consideration.

22. In view of the above discussions the workman
is entitled for reinstatement as temporary status employee.
The workiman disengaged in the year 1994 but he has raised
the industrial dispute at very belated stage. Moreover, he
has not stated that he did not remain in any gainful
employment since 1994. Having regards to the entire facts
and circumstances of the case, the interest of justice would
be subserved by reinstating the workman without back
wages.

24. Accordingly, the reference under adjudication
is answered as under:

(i) Since the workman had acquired temporary
status the action of the management
disengaging the workman w.e.f. 15.7.1994 in
violation of provisions of Section 25-F and
IREM is unjustified, the workman Sh. Nand Ram
is entitled to be reinstated as Seasonal Labourer
having temporary status in service without back
wages on available vacancies.
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vnu'cz‘lcr‘i}:;ra and as per the policy of the management
copaiatiaent of sasial worker wre not permitted. The Law
alao o i' ¢5 the reguiar appolatments and the reinstatement
0¥ the serviens of & daily waged worker cannct be
cunsivuted a3 4is regular appointment. This Tribupal
CuTTe . WOrk 0% & eppointing authority of the bank, Regular
copointmEnt bas @ pe made as per (e procedure laid
gown i e rutes, Thus, under the clrcumstances prevailing
his ndustrial dispute, T am of the view that griavances
£F the workran should e remedied by payment of
hle compensation,

Whenever. the cormpensation i paid o the workman,
Gy on &0 many factors as compensation should
bz ong aseocdingly it is bound to be based on
le criteria, The criteria which are adopted by
%:\ma‘ for caloulming reasonable compensation are
g of service workman has served with the
wanent. amount of wages which he was gening
_ iq servicos with the management, cne month wages
at ine wme of termination, Jawiul terminal does, interest
therean, milation, variabie index factov ete. am also of ihe
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8.0, s pursusnce of Section [T o the
Industrial Disputes Act, 1947 (14 of 1847}, rhe Jent
Government hereby publishes the award { ol Mo 7N
ofthe Central Government indusirial Tribuinal-ciim-Lzbow
Court, [¥ethi as shown in the Antexare, m il Indusirial
Dispute between the managemeric of Stare Bank ol JEH NN
and Jaipur and their workmen, which vas received by e

Central Government on 19-4-2010

iNo. L -"?.‘)52-'\
SURENDRA SINGHL L

Yok e
ANNEXURE

BEFORF DR R K. YADAY, PRESIGING OFFICER,
CENTRAL GOVaRMNAENT INDLETRIAL
TRIBUNAL NO, 1, KARKARDOOM A COLEIL
COMPLE X, DELRI

LB NG 712007

Shri Ram Kuomar Dube

S/o Shri Ram Dudare,

Rro 108, E5] Hospir’=i f'oiun}‘,

Basai Darapur. New Daiht CLWorkanae

Varsny

The Manager,

State Bank of Bikaner and Jaipur,
ES1 Hospital,

Basai Darapur Branch

New Delhi L Wiapugement

AWARD

A tea vender wased to supply tea st Frictaom
Counter, State Bank of Bikaner and Japtr. located af £.5.1
Hospital Compsex. Basal Darapur. tew Dethi. Cusuind jobs
Wc‘remken trom him by the Bark ar auermiticnd goriad He
as uirder pn improssion that pecforn b
the said exsension counter would creeis i
for absorpiion in the serviges of b.mh. '
impression was wiped 0w by the bank s ;
an industriai dispute befure the Cancil
conciliation procevidings failed, the
Goavernmant referred thu disputs to il
adjudicanion. vide order Mo, L
Dielng, dated 8-10-20G, wib toe

“Whether the action of tas ms
Bank of Bikaner and jaipur. Be
ew Delhi in terminaiimg

Kugar Dubey we £ 2132005

what retier the concerned worknei s emitbed o 77

2. Claim statement was fled by Shri Ram Kunay
Dube plesding theren that he was cmployed as peonoe
Rasai Darapur Branch of State Pank of Bikaner and Jaipor

since July, 1992 He served the bunk continunusty ot
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position, since his juniors were getiing cofficiating
allowance. In this representation he has not exercised his
option to work in clerical cadie, but asks for a change to
officiate in highor position. Representation dated 10-5-69
which is Ex. WW6 was made by Bag Singh wierein he
requesied that e may be deemed to have been coniverted
as clerk since 1983 and be giver officizting aliowance at
the carliest. Representaiion dated 4-8-9% which is Ex. WW7
projects that Bag Singh claimed to have been promoted in
clerical cadre since 15-9-81. Representation dated 13-5-99,
which is Ex. WW8 projects that he requested that he may
be converted as clerk and officiating allowance may be
given to him. Representation dated 2-5-99 which is Ex,
WW& makes it clear that he made a request for this
ronversion as # clerk and grani of officiating allowance to
him. Representation dated 26-11-99 which is Ex. WWi0
was made by him wherein he made reference 1o his
representations made in Fuiy, 99, August, 99 and
September, 99 and asked the bank authorities to expedite
the reply. Representation dated 20-12-99 which is
Ex. WW1! makes it clear that he taiks of his conversion as
clerk and release of officiating allowance in his favour.
Representation dated 14-2-2000 highlights that he made a
request for his conversion as a clerk and release of
officiating allowance and promotion on the basis of Caréer
Path Policy. All these representations were delivered by
Shri Bag Singh in receipt and issue section of the bank.
Mone of these representations purports to have heen
handed over to the branch manager. These representations
are available with bank authorities. While represeniation
Ex. WW 172 is not available in the bank record. Ex
WW 172 was not delivered in receipt and 1ssue section. it
has not been explained as to under what circumstances
the claimant opted not to deliver it in reciept and issue
section: of the bank. When genuvineness of Ex, WW 1/2
was disputed, claimant opted noet to produce original copy
of Ex. WW 1/2, Ex. WW 1/2 is a photo copy, original of
which, on which a stamp was allegedly fixed by the bianch
manager, was in possession of the claimant. He opted sot
to produce that document. it raised various serious
questions as to genuineness of the document. The claimant
was well aware that documents are to be delivered in
receipt and issue sections of the bank. This document
was not 50 delivered by him. Hence this document does
not satisfy the standards of veracity, authenticiiy and
genuineness, Consequently, I am constrained to discard
this document from consideration of the claim put forward
by the cizimant. When this document goes off the record,
it cannot be said that the claimant exercised his option for
working in clerical departinent in {987, When the claimant
has not exercised his option, he could not be deputed o
waork in clerical side automatically on completion of four
years service as a recoid keeper.

34.Ex. WW35, which is dated 13-5-98, makes it clear
that the claimant made a reguest to grant him officiating
allowance, projecting that his designation has bezn

1647 GI/10—11

afTymied as Assistant {Record and Cash) since the date of
his prometion. He projects therein that he worked on
saving bank account, clearing and transfer scheme sheets.
However, he has not clarified that as to when those jobs
were performed by him. Assuming that such job were
performed by him in 1998, then the said representation
may be taken as an option exercised by the claimant for
working in clerical department. After exercise of option, he
was supposed to work in clerical cadre for two years.
Thereafter he could be converted as a clerk. Consequently
his conversion as clerk was to be made by the bank
somewhere in May, 2000Q. After spending one year as
cushioning period he is entitled to officiating allowance in
2001. Such an allowance was granted to him in January,
2001, Therefore. the claimant could not project anything
which may denounce the action of the management in
derying officiating allowance to him and prometion to in
cadre post, The action of the management is found to be
sustified. The claimant is not entitled to any reliefon factual
mairix akso.

35, In view of the foregoing reasons claim put
forward by the claimant union is liable to be dismissed.
Claimani Bag Singh is not entitled for any relief. An award
is, accordingly, passed. It be sent to the appropriate
Government for publication.

Dated : 25-3-2010 Pr. R K. YADAYV, Presiding Officer

=3 fawell, 19 2109, 2010

T, 3. 1208, — siedfirs faam sfufran 1947 (1947
1 14) BT YT 17 F O o, F51 YT R ¥F Stw
N B wwudT B TEg s i e wded @
=, erfay | faffe sl e § S aer st
wfuzTo, foeslt % va (Hed Wen 76/89) F W
Rl @, W B TR AT 19-4-2010 T WA ga3n A1

[, TeA-12012/123/89-318 3R (&A-1) )
iz fify, 2w sifrrd

New Dethi, the 19th April, 201)

S.0. 1208.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/89)
of the Central Governiment Industrial Tribunal-cum-Labour
Court, Delhi as shown in the Annexure in the Industrial
Dispute between management of State Bank of lndore
and their workmen, which was received by the Central
Government on 19-04-2010.

[No. L-12012/123/89-IR(B-1))
SURENDRA SINGH, Desk Officer
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9. Issue Noo ! owas answered o favour of ow
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1O, St Sunita Jaie (MW and Shiit Arus Verima
(MW were examined by the management o prove
miscondust of the claimant, Claimant has examinad bimsel?
in rebuttal (o the evidence adduced by the mnanagemont.
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120 Seat Humia Jain deposed that in Apiil, 84 she
joined Chandnt Chowh branch of the Stare Bank of Indore,
on her wansfer from Gwaltor to Delbic in rainy season of
1984 she was pregnant. Rajinder Singh gave her a feuter
wherein it was mentioned that she shoald me. Lh'm auiside
the branch for aiea as well as for outing. She returned thia
letter to Rajinder Singh and outrightly rerected his regues!.
She wamed him not to behave in thar fusidon in fnre,
Guning that very vear. on ore day she atigbied @ bus &
Red Forr Rajinder Singh met hor suiside Red Fort rear the
Temple. He was sitting on a two whealer scooter. He offered
ier ift saying that he will lgave her in the bank She
iurned down his request and came o the branch on oot
After o few daye, he again insisted thai she shoule po
alongwith nun for owiing. She declined Bis request. Al
that junciure, ke iodd hey that he will give protection to hor
in the branch. She old him that she does not need aey
protection {rom himm. One day while sitting in his cabin he
called her through a peon. When she declined his request,
Hajinder Singh became aggressive. Sumce she was
pregrant tiose days. hence she became misturbed. She
told those facts o her hushand, He came o the braanch
with some family members, Althat juncture ialinder Sigh
wndered a1 apoiogy in writing. Said apciogy was whilien
in Hindi, He assured that in future he will not repeat sulh
meident. In Noveinber, 84 she went on materaity leave,
When she joined duties afier her jeave, Rajinder Singh
passed commenis on her, Rajinder Singh tried 1o threaten
her Atthat time, be was of matare age, while she was of
tender age e tind 1o put her in fear She was recently
married and spprehensive of her married  life, Ar tha
Junciure she 20t that her character was beinw a%'eu-i\c-‘z
During the course of hel cross examination, she adins
that as per instructions received flom hiuher authiontics,
she wsed to prepare salany bills of employees She ased 1o
deduct subscripiion from salary of employvees, w mda SR
10 be paid 1o the enien, on wsuchion:
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used to receive mstructions fron: the authoritics for
preparation of salary tiils. Her officer (Grade-{ Officen)
used to take salary bills and issue instructions o her,
Grade-1 Officer is a member of oificers” union, whick union
is different and divtinct than the employess ankon. Letler
was handed over > her by the claimant in the pramises of
the bank, She informed Smt. Sarta Guptz and Rekha Singh
about that incident, who were performing clerical job in
the bank m those days, She made complaint to higher
authorities when Rajinder Singh repeated the ingident. 3he
could not recollect the exact words of the comments
passed over by Rajinder Singh on her,

13, Rayinder Singh deposed that PO foshi issued
appointment lenar in his favour, copy of which is Fx. WW1A.
He refused to accept the said appeiniment letier, claiming
that he had applied for a post in Delhi Region and post
offered was for Dabra, Madhya Pradesh. When he could
not get appointment letter for Detht for certain thne, he
made a complaint against P.C. Jash: to higher authorities.
Shri M.L. Raheja had sent aletler to himm calling upon him
to join at Dabra branch of the bank, which s Ex. WW /2.
Self addressed envelope was also sent by Shri M.L. Raheje
50 that he may sent his reply (o him. which envelope is £x.
MMW i/4. He made complaint to Regicnal Recruitraeni
Board, State Bank of indore, detailing therein that bank
wants to post AP Sharma clerk in Delbi, in his place,
copy of which complaint is Ex. WW /3. He made other
complaints in that regard, which are Ex. WW /6 and Ex.
WW /7 respectively. Regional Recruitment Board wriie
1 letter to him. copy of which he iz Ex. WW /8.
appointment letter, which is Ex. WW 1/9 was sent to himn.
Ae rotned »is services at Chandmi Chowk branch of the
~ank on 6-7-84. He accepted salary of July, 84 under protest.
s:nce umon sabscription was  deducted despite his
objection. When management did not stop deducting
union subseripticn he wrote leiter to the Managing
Director, copy of which is Ex. WW /10, Bhri P.C. Sharma,
and Smt. Sunita felt annoyed and they conspired against
him, On £-7-89 they called some vagabonds in the hank
and forced him to right apology tetter, copy of whiciis Ex.
WW 1/4. He lodged areport in P.S. Labort Gate, copy of
whichis BEx. Ww 1/12. Union subscription was doducted
from his salary il May, 83. Tt was not refunded despite s
request and demands. On 8-7-85 he wrote a letiey (o the
Managing Director, copy of which s Ex. WW1/13 They
stopped deducting union subscription in June, 85, Again
in August, 85 union subscription was deducted from bis
salary. When he opposed that act, the management asked
him to smove an application for union membership, which
request was declined by him.

14. He went on to deposs that on 23-9-83 a charge
sheet was served upon him on false allegation, copy of
which is Ex. WW 1 /14, He replied the charge sheet on
2-10-85, copy of which is Ex. WW /15, On i5-10-85
management bank admitted thai usion subscription {or

Augusi, 83 wasy
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faveurs. When Smt. Jain spurned his advanices. he
threatened her Sme Jaln  informed her hushband, who
visited the branch in that regard. In his aresence claimant
rendered 2 weltten apology. He went on to argue lhd[ these
facts did not desist the clasmant from his nefarious
e vivities Ho repeatedly misbehaved with the lady 1nside
bank prewnises and outside. Contea 1o i i Faruk avgued
thae Smr Jain was instrumenial in deduction of union
sgbseripien from his salary, When claimant objected to
dony andd tiled o peution against her, she
o ARGIBSL B ﬁ.c"ov'dmaatr;r‘srri‘r‘fvu’n S Jain
oaed facts agoinst the clabnam widy an oblique
motive, He went on te argee thal the clawmant has been
irade 7 scapegost, when he opted noito _;um {Xavra branch
of the bank MHe presen !; that the claimant has been
victizaired for no faulnof

Cestpnonial notcney of version of s victim of

pt be put on par with an accoinglice,
victim of the crima. The BEvidence A
gt her evidend ”'.mn\ih\ accepted unliess
it 15 correboraisd in matenial padt 5. She s
andaubiodiy @ cormprient witness pnder section 118 of
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CCe
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weloht as 1x attached w an injured i cases of physical
vislencr, The same degree of care and Sachion MUSt be
attached in evaluation of hee evidence as inthe case of an
wenred complaint ot a wigess and no nere, Wﬂat 15
necessary 15 tha the Conrt must be alive to and conscious
st ihe fact that it is dealing with the evidence of a person
whe 1§ interested in the out conie of the charge leveiled
v feer 3 e Court keeps this i dnd and feels satistied
shat it can acy onthe ew‘r"e’tﬂce of the prosecutrix, there is
no ek of law or practice incorroraied in the bvidence
AL, wica requIres it 1Q01-L Yor corroboraion 1T {or some
reason the Court is hr:smmi.. o place mmplicit reliance on
the testimony of the pmscunfs'x it ipav look ot
corpuberation required in the case of an accomsplice. The
satare Of & ,sdu‘"c equired 15 to {zad assavance 1o the
restimoeny of the prosecut ix must nec.ew.uiv depend on
the facts and :;ir(;um\ avces O vachk case. Butifa
,rosecurix is aa adult andd of fuli understanding the court
i entitied {o bass his findings on her svidence unless the
same is showsn to be it ard mot rustwortby, 1 the
tosality of the vircumstances appearing on rec rd of the
s discloss that the prosecutrix does not have a strong
mictive w falsely uivolve the person eharged, e court
should cidina heve no hesitadon in accopting her
evidence. Law t2 s effect was laid by the Apex Court in
Chander Prakash Keve! Chand dain 199001 SCC 550}

L&, The Apex Countin Gurmeer Siagh {1990 (2) 50U
354 has held thay Trigl Court ahould iake into consideration
the For that 2 ol 0 8 waditon bound non-permissive
sty indedia, would be extremely reluctant even 1o admit
ceat any ncident w-'n.scfhis!ik';‘?yl;j reflect upon her chasrmy

l
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ansent e, wee hudd not escaeded 2
conseLuiive However the Dizoipiimany Authority
did pot Hudhy zgree with the findings of Enquary Officer

o

and corviuded that nir unauthersed absence exceeded

-

S eonsecaiive dass, besties being babinaal, Hence he

weah (iachial ne by the disciplinary anthority.

fough the workman filed appeal he did not succeed.

Therefore the dispui.

T According o the workman the engiin was
; 3

atinp ol e pr

e:s:‘.ndw‘tr*d U vis weipies of worural justice,
It was due o medical teasons that the workman remained

chsent Bot wherever he was absent he had spolied for

lca\n\‘a'r-.m:d:‘,( et

setes. The gleciptinary antherity

verred with the find -11;;5-. of Lnauiry Officer withouwt
the

Pending domastic enguir
gdicatexzminationand a

anlication of mind
nan was sulbjecle

Wiz cained by the mpnagemient. Bt the madical rey
and connected recnrds are not produced by the
management. The punishment is fisrsh. he workinan
cannct be discharged Srom service in view of the
pr-n'visic:.n_‘ 6f (The Persons with Disahilitizs (Egqual
sriutides, Proteciion i Kights and Full Participation)
There is no alietnele smplovinent sinee the

termination of service

4. According to ihe management the warkiingn was
given every opportumity io adduce evidence 1n support
of his defence. He was given @ copy of the report and a
notice regarding the proposal of disciplinary authority to
differ with the findings of Enguiry Officer and cailed tor
his representation. The workman submited representation
and it was considered by the discipdnary authority before
Gieagreeing with the findings of enguiry officer. The
punishment imposed is fair and just. The workman was i

fie habit of absenting withowt intimaiion and

;i1 for duty as and when he hked 1

Fig hd




for leave with medical records at 210 times he

absent. Tt it correct 1o sy 2 La: ar e dhstance of in.

Manageieint modical examinalion was conduced,

workman fook treataent ' jhe Mcdicai Trust Hm;-imi i
ENVALRY

2064 as seer from bis jetter. But e bas non fuaiishes
medical documents ram that heepital The Comtineo 2
absence of the workisnan has afoced the » ik o ache dule
of'the plant. He s not entitled (o be roinsiated

5ot tcht ofthe above comentings e foflowmy

points avise for consideration :

Enguiry Officer and the

[rscmplmary Authror iy sintainable

2} s the rurishment proper 7

5. The evidence consists of die oral tentiony of

MW Enquiry OMticer s and doeclrrientary avidense of Fa
WM {Enguney File),

7o Poini Mo b Though ucontention s ratsed n b
clafm statement thet the workman vas aoi i
opportunity o defend the charees aad there is vioiation
of the principles ot vtaad justice, ot me time of hea: g
Was not seriousty pursued. That apact it is seen from Ext.
M1 enquiry file that she workmar, had participated in the
enquiry and availed opportunity 1o defend, He lind
preduced 32 documents and they were mariced as Exts. 1M
and D32 One witsess vas examined on'mmgu: ient side
1 the enquiry (lansi Manager), He was cross exam ined by
the workman. Mo oral evidence was ad‘ju:t‘d on defence
side. He was given opportuniy fo submir his remarks
regarding findwgs of enguiry Officer gs well as the
proposal of the disciplinary authority to difier {rom the
findings of Enguny Oflicer. The representation of the
workman was concidered by the disciplinary authority,
He was heard regarding proposed puiishment. Thus the
workman }md every Dpportunity fo detend, There is no
violation ul'the principles of nanral Iustice,

oy

§. The vharge agairst the warkman is that he was
rcmammg absent for more than 1 consecyive days, thut
is absence was habituni and unavthorised and he was
everstaying ihe sanctionz=¢ leave without sufficient
greund. As per tiu charge sheet the unasthorised absence
15

January 10 December 2001 - 84 days
Tanuary 10 May 2002 - Hddavs

A days

v Citicer found that theugh his ahsence
was habitual &t oo soint of time the unauthorised sbsence
exveeded 21 conve utive dave, lne Dissipitnacy Authorin
did notagree with ihis fin niing of Enquiry Officer, He found
thatthe absence sometioes exceeded 21 consec rutive days,
Ext M3 s the details of leave taken during Augest 20001,
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L i Wy u ey wé g, 20003 18, 1932 2431

wl ahiendunce registers reveal that the
werhman was I the hahit of availing leave off and on, on
at wcocasuns during 200F, 2007 apd prior and alter.
Howesor the management has no case that he 13 medivally

i work, A per e evidence on record though the
er does not suifer Font any vieg
of the discipitnary authodity to the
ulu hurised absencs cxceedec 20
<. cangot be ascepied ax i i3 uot
supperiad by svidonee and bence perverse. However the
fovding that e abseice 13 habiaal is sustainable,
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i dsenting i
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F Powt Ne 2 The purishineat gupesed is dischargs
frow seovice as per SO 32 of the Standing Orders of the
munegernent company. The miscosduct 8 mentionad in

SO T Re punichioents are

“330 Punishrmend o s

A worksnan found geitty of misconduer
be mwarded one of the following
nunishunents

i) Warnad or censurad i writing

by Suspended op loss of pav by an order
in writing signed by the cumpetent
authorty for 2 pevind not exceeding 4
davs

(v Stoppage of cremenis noi excesding
3 taorements with o withour cumlative
effect

() Reduction toa lower stage in the scale

2y Demotion (o a lower grade withomt
reduction i salary

i Discharged from servic
fgy insmissed from servic

Ther for wmisgonduct c')mim‘v wnnin SC 31 anvone

v the purnishinenis i 30 32 can he imposed. No doubt

the woiklaan was rgmaining abseny off and on and it would

have aifocted the smooth funcrioning of the section he

wag working. Bul aroording 10 the \m*hmaa 1 h cdue to
mzdical reasnns that hoe remadned zhs > the
e ) -f-,;uﬁ"f:f ted the worker fo the mca:ca} ST

of the manggerment even if ¥ s dusing the pondency of

iy, the madica! records condd nave been produced
the management 1o know the acwnl reason for
wintasisty Bven now the managetent has no case that
the workman v madicaily anfit. The workwan s a
comention the #lness was contracted from company
premises gue to the epvironmenial poliution. Ta the veply
harge sheot dated 24-06-2007. He has stated that the
Leouse is subsisting withouwt coming down. He alse
pwrrssses his wilingneas o go before a medical board for
medival opintoen. In the gdditional reply sistement dared
i{s- 19-20002 he savs that the prime resson {or taking leave
durmg 2001 ang 2002 is iliness. in the submizsion mads to
the Enquiry Oificer on 08-01-2004 1t i3 stated that lie had

taken leave on genuine grounds. He suffers from edema
and cellulites. On many occasions due to varipus
sicknesses causad by the said disease he had taken feave
and on ail such occasions he had submitted ieave
applicaiions. At the instance of the management he had
appearesd befure wedicai officer of the management
company who referred him 1o Medical Trust Hospitai,
Eraaiulam for expert opinion. He was treated as an
impatiznt in the hospital for about 2 month and on
discharge he was advised by the doctors fo take rest for
six months and those medica! records are 10 be cailed for.

10. Ext. I»-11isaphotograph of the leg affected by
the disease of edema and celiulites, MW the Enguiry
OniTicer has stated that ducing eaquiry tie had noticea the
affested leg of the workman. But he say: that at that time
his ieg wag nof in such 2 bad condition as in Ext D-1!
photograph. The medical centificares produced along with
some applications go io show that he was applying ror
feave on medical grounds on many occasions. The enquiry
officer bas aiso observed that {rom the medical certificates
submitted by the charge sheeted employee as exhibits it is
seen that the emploves’s absence was due to medical
reasens ih somwie casws and m other cases the employee
haz nor heen ahic to give proper and satisfactory
explanaitony for vz shsenze. The evidence reveals that the
workman romained ahsent mamly on the ground of illness.
Yethe was net sent wo amedical board. In the circumstances
§ don 't think a punistunent of termination from service is
warranted in this case 2s it would amount to harsh
punishiment. Siice the workman is claiming disability to
do the same type of work he was doing. he can also seek
protection under (The) persons with Disabilities [Equal
Opportunities, Protection of Rights and Full Perticipation)
Act, 1895 The management falls within the definition of
estabiishment ws. 20k of the Act, 5-47 says

“47. Mon-diserimination in Governmenl
employment-—{ 1} Mo establishment shall dispense
with or reduce in rank, an employee who acquires o
disubibity during his service .

Provided that, if an employee, afler
acquiring disakility is not suitable for the posi hre
was helding ceuld be shifted to some other post
with the same pay scale and seivice benefits.

Provided turther that if it is not possibic to
adjust the employee against any post, he may be
kept on a supernumerary post untii a suitabic
past is avatlable or he attains the age of
superaanuation, whichever is earlier.

{2¥ Nopromoiion shall be dented to o person
merely on the round of his disability -

Provided that the appropriate Government
may, having regard to the type of work carried on
in any establishment, by notification and subject
10 such conditions, if any, as may be speciiied in
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Mew Delh, the 20th April. 36 {0

8.0. L2¥6.—Ti exercise of the pawers conferred by
sub-section (3} of Section | of the Emplovees’ Sigle
Insurance Act, 1945 (34 0f 1948) the Central Governmen
hereby appoints the st May, 2610 as the date on which
the provisions of Chanter 1V {except Sections 44 and 45
which have already been brought into force) and Chapter
¥ and V1 {'excep? subrsection (i) of Section 76 wnd Sections
77, 73,79 and #1 which have already been brought into
ferce] of the said Act shall come into force in the foilowing
areas in the Staie of Andhra Pradesh namely -

“All the areas faliing within the limits of Urukondapet

in Madji! Mandal, Kalwakurthy (TQ) iu

Malizbocbnager District of Andhre Pradesh.”

[No. §-38013/1772016-S8.1}
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