Che Gaz

1ot 9. 2. . (TF) 04/6007/2003—03

shi
ette of Judia

REGD. NO. D. L. (N) 04/0007/2003-—05

RERGAN

o yrfireRt ¥ waRTiyTa
* PUBLISHED BY AUTHORITY
WEEKLY
21 & frecht, W 16-WE 22, 2010, VAR AV 26, 19327 1, 1932 o

No. 21|

NEW DELHI,MAY 16—MAY 22,2010, SATURDAY/VAISAKHA 26, 1932—JYAISTHA 1, 1932

mmﬁﬁwwmaﬁm%ﬂw&%wmmﬂ%mﬁmmﬁ

Separate Paging is given to this Partin order that it may be filed as a separate compilation

T [1—|uE 3—39-WUg (ii)
PART 1J-—Section 3—Sub-section (ii)

T TR 3 TATEE ( TR WA W) Srge ) g s R g wifafirs st ol siftrgerand
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

=2 fawdl, 10 ®E, 2010

T, 37, 1303.—30 TN B fiF 10-11-2009
YT WE H SE & HE | au =eted (W)
faa, 1983 & P 7 o § & Wiy wfga Terfes afytam,
1952 (1952 T 37) &I "W 5 H IT-41 (1) TN Y=
w6 T O gU S TR A €L Al wen gae AT,
. IR W, s, 375- 534199 ufvedt e e, Ay
TV ) T U W & a6 By sty ® T st vt
SRY B e, T A A o Ted B, S frem yAe A

% ST geEE e T wee Few HE
(1. . 809/3/2009-T% (H1)]
wfvam Far, FRys (fFem)

MINISTRY OF INFORMATION AND
BROADCASTING
New Delhi, the 10th May, 2010

S.0. 1303.—In continuation of Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the powers conferred by sub-section (1) of

1740 G12010

Section 5 of the Cinematograph Act, 1952 (37 of 1952} read
with rules 7 and 8§ of the Cinematograph (Certification)
Rules, 1983, the Central Govemnment is pleased to appaint
Shri D. V. Bala Subrahmanyam, N. R. Pagraharam, Undi-
534199, West Godavari District, Andhra Pradesh as a
member of the Hyderabad Advisory Panel of the Central
Board of Film Certification with immediate effect for a period
of two years or until further orders, whichever is earlier.

[E. No. 809/3/2009-F (C) |
AMITABH KUMAR, Director (Films)
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New Dethi, the 12th May, 2010

8. 0. 1304.—In pursuance of Sub-Rule (4) of Rule]0
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Centra] Govemment hereby notifies
the following officer under Directorate General of
Doordarshan (Ministry of Information and Broadcasting),
more than 80% of the staff whereof have acquired the
working knowledge of Hindj -—-

Doordarshan Kendra, Bareilly
Doordarshan Kendra, Chandigarh

Doordarshan Kendra, Patiala

Doordarshan Maintenance Centre, Kurmool

1
2
3
4
5, Doordarshan Maintenance Centre, Vishakhapatnam
6. Doordarshan Maintenance Centre, Punmia

7 Doordarshan Maintenance Centre, Gaya

8 Doordarshan Maintenance Centre, , Jagdalpur

9 Doordarshan Maintenance Centre, Rajkot

10 Doordarshan Maintenance Centre, Vadodra

'l Doordarshan Maintenance Centre, Udhampur

i2. Doordarshan Maintenance Centre, Jamshedpur

13 Doordarshan Maintenance Centre, Hazaribagh

14 Doordarshan Maintenance Centre, Belgaum

15, Doordarshan Maintenance Centre, Guibarga

[6.  Doordarshan Maintenance Centre, Bijapur

7. Doordarshan Maintenance Centre, Thrissur

18.  Doordarshan Maintenance Centre, Addoor

19, Doordarshan Maintenance Centre, Rewa

20.  Doordarshan Maintenance Centre, Itarasi
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Doordarshan Maintenance Centre, Guna
Doordarshan Maintenance Centre, Nasik
Doordarshan Maintenance Centre, Akola
Doordarshan Maintenance Centre, Nagpur
Doordarshan Maintenance Centre, Sholapur
Doordarshan Maintenance Centre, Jalgaon
Doordarshan Maintenance Cenire, Nanded

Doordarshan Maintenance Centre, Nainital

EIBRRRBNRE

Doordarshan Maintenance Centre, Kanpur

30.  Doordarshan Maintenance Centre, Bardhman

31. Doordarshan Maintenance Centre, Jeypore

32, Doordarshan High Power Transmitter, Ambajogai

33.  Doordarshan High Power Transmitter, Ambikapur

34.  Doordarshan High Power Transmitter, Anantpur

35.  Doordarshan High Power Transmitter, Kalikut

36. Doordarshan High Power Transmitter, Delhi

37.  Doordarshan High Power Transmitter, Fajilka

38.  Doordarshan High Power Transmitter, Jalgaon

39.  Doordarshan High Power Transmitter, Mysore

40. Doordarshan High Power Transmitter, Shahdol

41.  Doordarshan High Power Transmitter, Samba

42.  Doordarshan High Power Transmitter, Udhampur
[F.No. E-11017/6/2010-Hindi]

PRIYAMVADA, Director (O.L.)
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health & Family Welfare)
New Delhi, the 3rd May, 2010

8. 0. 1305.—In exercise of the powers conferred by
clause (b), sub-section (4) of Section 10 of the Dentists
Act, 1948 (16 of 1948), the Central Goverment, after
consultation with Dental Council of India and in
supersession of this Minsitry’s Natifcation of even
No.dated 21-8-2009 hereby, makes the following further
amendments in Part-1fI of the Schedule to the said Act,
namely;—

2. Under the existing entries of column 1, 2 & 3 afler
Serial No. 97, in Part-lIl of the Schedule to the Dentists
Act, 1948 (16 of 1948) the following entries shall be added
namely:—
98.University of Lowa, USA Master Degree (MS)

equivalent to Master
Degree (MS), {MDS)
(Public Health Dentistry)
University of lowa,
USA.awarded by Indian
Universities.

(if gratted on or after 19-12-1997)
{No.V-12018/2/2007-DE |
R. SANKARAN, Under Secy.
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$.0. 1306—1In exercise of the power conferred by sub-section (1) of Section 162 of the Electricity Act, 2003 (36 of
2003}, the Central Government hereby appoints the following Official of Central Electricity Authority (CEA} as Chief

MINISTRY OF POWER
New Delhi, the 1 [th May, 2010

[ H. 22/4/2001 - 3R U 3R]

Electrical Inspector/ Electrical Inspector for a period of three years from the date of issue of this Notification :

Sl Narmne of Designation Place of Post
No. Officers Posting :
1 2 3 4 5
L. Bhim Rai Chief Engineer Electrical Inspectorate, ChiefElectrical
Div. CEA Inspector
2 S D Taksane Superintending Engineer RIO {West) Electrical Inspector
3 D.P.Singh Deputy Director Electrical Inspector
4 M.S. Satija Superintending Engineer RIO (North) Electrical Inspector
5. Ramesh Kumar Deputy Director Electrical Inspector
6. [ K Mehra Assistant Director Electrical Inspector
7. A Balan Superintending Engineer RIO (South) Electrical Inspector
: M Shiva Kumar Assistant Director Electrical Inspector
9. B C Mallick Superintending Engineer RIO(East) Electrical Inspector
10. S S Ghosh Deputy Director Electrical Inspector
iL. M A K P Singh Superintending Engineer RIO (North- Electrical Inspector
12. L B Muanthang Deputy Director East) Electrical Inspector
13. G Medhi Assistant Director Eizctrical Inspector

2. Shri Bhim Rai, Chief Engineer has been appointed as Chief Electrical Inspector in place of Shri S.K. Thakral, Chief
Engineer.

[F.No. 42/4/200]1-R&R]

1.C.P.KESHARI, Jt. Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 8th April, 2010

S.0. 1307.——~Whereas the Central Government, after considering the report submitted to it along with the pattern
evaluation report and test result granted and approved by the prescribed authority, a notified body for the purpose in the
France (LNE Paris Cedex, France) is satisfied that the model described in the said report (see the figure given below} is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of
Weights and Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over period
of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3} and sub-sections(7) and
(8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval
of model of measuring system for the continuous and dynamic measurement of quantities of liquids other than water with
digital indication (hereinafter referred to as said model) of series-ZC manufactured by M/s, Tokheim Sofitam Applications-
5, rue des Chardonnerets, ZAC Paris- Nord 2 - FRA- 93250-Tremblay- en- France and marketed in India without any
alteration before or after sale by M/s General Energy Management Systems Pvt. Ltd., Nos. 521-522, Commercial Plaza, Hotel
Le Meridian, Windsor Palace, New Delhi-110001 and which is assigned the approval mark IND/13408/425,

Figure-1 Model

(AR X R LRI
& Pun dan charsonnesets . WITI0 TAEMELAY EN FRARCH

LITRE ruanat

nuong

Lo

Figure-2 Sealing diagram of the sealing provision of the model.

The meters are sealed by means of threaded rods with lead seals or sealing devices pressed onto spiral wire. A
typical schematic diagram of sealing provision of the model is given above.

The said mode! is working on the principle of positive displacement meter along with mechanical register of Veeder
Root and/or electronic register of Equalis Series. The maximum flow rate is in the range of 12 m*/ hour to 250 m*/ hour and
minimum flow rate is in the range of 1.2m’/hour to 25m*hour and its accuracy class is 0.5 or . It is used for the measurement
of petroleum products. The model has Sdigii. for mechanical indicating device and 6 digits for electronic indicating device
for the volume indication. The smallest division is 10 ml. for mechanical register and 1 ml. for electronic register.

[F. No. WM-21 (54)/2008]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

S.0. 1308.—Whereas the Central Government, after considering the yeport subm itted to it along with the pattern
evaluation report and test result granted and approved by the prescribed authority, a notified body for the purpose in the
France (LNE Paris Cedex, France) is satisfied that the model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights anc Measures Act, 1975 (60 of 1976)and the Standards of
Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period
of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third provise fo sub-section (3) and sub-sections(7) and
(8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval
of model of measuring system for the continuous and dynamic measurement of quantities of liquids other than water with
digital indication (hereinafter referred to as said model) of series-ZCE manufactured by M/s. Tokheim Sofitam Applications-
5, rue des Chardonnerets, ZAC Paris- Nord 2 - FRA- $3230-Tremblay- en- France and marketed in India without any
alteration before or after sale by M/s General Energy Managesacnt Systems Pvt. Ltd.. No.521-522, Commercial Plaza, Hotel
Le Meridian, Windsor Palace, New Delhi-1{0001 and which is assigned the approval mark IND/13/08/426;

F1gure-1 Model

Figure-2 Sealing diagram of the sealing provision of the indicator of model.

The meters are sealed by means of threaded rods with lead seals or sealing devices pressed on to spiral wire. A
typical schematic diagram of sealing provision of the model is give above.

The said model is = oriin
Root and/or electronic reg: e ¢
minimum flow rate is in the g of 24w
1t is used for the measursment of petrele
for electronic indicating device for
electronic register.

s tzegner meter along with mechanical register of Veeder
i are, e rafe s in the range of 24 mY/ hour to 150 m*/ hour and
e z.d its accuraey class is 0.5, The minimum detivery 15 100 litres.
. The medet has § divits for mechanical indicating device and 6 digits
~ Fe it soowion is 10ml. for mechanical register and | ml. for

[F. No. WM-21 (54)/2008]
13 N, DIXIT, Director of Legal Metrology
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New Dethi, the 8th April, 2010

$.0. 1310,—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy Class-1II) of Series
“ADP-7" and with brand name “ADTECH” (hereinafter referred to as the said Model), manufactured by M/s. Adson
Electro Weigh, 17, Patel Shopping Centre, Nr. Punit Nagar Crossing, B/h. Mahalaxmi Finance, Ghodasar,
Ahmedabad-45, Gujarat and which is assigned the approval mark IND/09/08/41;

~ The said Model is a strain gauge type load cell based non-automatic weighing instrument {Platform type)
with a maximum capacity of 1000Kg. and minimum capacity of 2 Kg. The verification scale interval (e) is 100 g. It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing results, The instrument operates on 230 Volts, S0Hertz alternate current power supply.

Figure-1 Model

Figure-2: Sealing provision of the model

The stamping plate is fitted with screw & a sealing wire is passed through the holes made in the body of the
indicator and stamping plate. The instruments can not be opened without tampering the seal. A typical schematic diagram
of sealing provision of the Model is given above.

Further, in exercise of the power conferred by sub- .ction (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also coverthe weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg'and up to 5000 kg. with verification scale
interval (n} in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x10%, 2 x}0%or 5«[0*, wherckisa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the came
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(08)2008]
B.N. DIXIT, Director of Legal Melrology
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22 ZOI0AYAISTHA 1, 1952 [Part [L—Sec. 3(i0)]

New Delhi. the 8th April, 2010

S.0. 1311.—Whereas the Central Government, after considering the yeport subimitied to it by prescribed authority,
is satisfied that the model described in the said report (sec the fipure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standurds of Weights and Measures (Approval of
Models) Rulen, 1987 and the =aid Modcl is likely to maintain its aceuracy over periods of sustained use and to render
accurate sery - under varied conditions;

Now., therefore, in exercise of the powers conferred by sub-sections {7} and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the ceitificate of approval of the Mode! of non-automatic
weighing instrument (Tabletop wvpe) with digital indication of “ADT-11" series of medium accuracy {Accuracy
Class-I11 and with brand name “ADTECH” (hereinafter referred to as the said Model), manufactured by M. Adson
Electro Weigh, 17, Patel Shopping Centre, Nr. Punit Nagar Crossing, B/h Mahalaxmi Finance. Ghodasar,
Ahmedabad-15, Gujarat and which is assigned the approval mark IND/09/084.2;

The said Medel is a strain gauge type load cell based non-automatic weighing instrument (lebletop tvpej
with a maximum capagcity of 30Kg. and minimum capacity of 100 g. The verification scale interval (e) is 3 ¢ It has
a tare device with a 100 per cent subtractive retained rare effect, The Light Emitting Diode (LED) indicates the
weighing result. The instrument operates on 230 Volts, S0Hertz alternate current power supply.

Figare-1 Model

Fieure-2: Sealing provision of the madel
g £p

The stamping plate is fitted with screw & a sealing wire is passed througn the heles made in the body of
the indicator and stamping plate. The instruments can not be opened without breaking the seals. A typical schematic
diagram of sealing provision of the Model is given above,

“Further, in exercise of the powers conferred by sub-scction (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make, accuracy and performance of same serics with maximum capacity upto 50 kg. with verification
scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg . to 2 g. and with verification scale interval {n) in the
range of 500 to 10,000 for e’ vaiue of 5 g. ormore and with "e’ value of 1x 10¥, 2 <16 or 3<10%, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(08)2008]
B N. [2IXIT, Director of Legal Metrology
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New Delhi, the 8th April, 2010

5.0. 1312.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority,along with the Model approval certificate issused by the Netherlands Meetinstituut (NMI}, Netherlands is
satisfied that the mode! described in the said report (see the figure given below} is i conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sectioens (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the centificate of approval of the Model of non-automatic
weighing instrument {Tabletop type) with digital indication of "DIVA series of medium accuracy (Accuracy Class-111)
(hereinafter referred to as the said Model), manufactured by M/s. Mettler-Toiedo, Inc.. 11 50Dearborn Drive, Worthington,
Chio 43085-6712, United States of America and marketed in India without any aitcration before or after sale in India by
M/s. Mettler- Toledo India Private Limited., Amar hill, Saki Vihar Road, Powai, Mumbai-400072,Maharashtra and which is
assigned the approval mark IND/09/08/220;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) witha
maximum capacity of 6 kg. < Max <30 kg. inrespect of verification scale interval n < 3000 for e > 2g. The liquid crystal diode

(LCD) display indicates the weighing result. The instrument operates on 7.5V DC or 12V DC via AC/DC adapter or host
computer.

Figure-1 Model

Figure-2: Sealing nrovision of the modc!

w1 mstalled through the hole, The screw is
+» and then seal is applied. A typicai schematic

{F.No. WM-21(01¥2008]
B N.DIXIT, Director of Legal Metrology

1 (LI XS R I ] H BRI | B E IR LA



(M II—@v 3(ii) ] SRR AT ;WG 22, 201044 1, 1932 2617

=% freeht, 9 s, 2010

_ A, 1313,-%11@1:%ﬁﬁawﬁwﬁmaﬂwﬁﬁimﬁmﬁ%mwwmﬁw%%
3 R o aftm afew (@ T oty ) W sty T sfutm, 1976 (1976 %1 60) wen e i w9 P>
(view %1 R ) Pram, 1987%mﬁ%wiaﬁrmmﬁﬁm%ﬁsmmuﬁwﬁﬁvﬂmm
ﬂmﬁmmmmﬁfﬁwqﬁﬁwzﬁﬁﬁmﬁmmmm;

3:, I, BT WHN, I SUEET 3 417 36 = T9UR (7). 3% S9ur (8) B ViR T e g,
Yot e =i (1) W fa 3, eI, TEeen @, Heme(¥) gﬁé—4uoo97m‘r%rﬁﬁanmwﬂm(mmfmaﬂm)
M“Wsoﬁa"mﬁmwm,mmm(mm)%mm,ﬁwmww
“fedror” # (Ford vk ¥os e aw Hrew ww v 2) ai Fort argeie few a1 w7 91001087561 WA e m
&, ST Wy W e

mﬁmwﬁwﬁammwﬁammﬁmﬂ(ﬁam)mmhmaﬂmﬂm
30 T # 3R v s 200 fem, ¥ | woe A s (8) 10 fem | & andager qfw ¢ P

VA~ WA TR WA SnSager yur # | Ferfers finfieet rats (qo ot <) vt dew wfom STl e #
ST 230 Siez 3R 50 WS wead! wRy fovew werm W wE w4

; " Mode WB30PT : /
e 30t mEn 100Ky R
¥ d=5kg  e=Skg -

WEIGH PAD

IHA-2 : W w1 TWiem F13 2 wAYA =1 BerEg TS
mﬁmﬁmamﬁnéﬁm%mﬁa?ﬁ@ﬁmmﬁaﬁWﬁmmlmﬁﬁmmﬁ%

IVEH F] UF TR AAEG T I o o

ﬁn,#ahw,mafuﬁmﬁwwﬁwm(u)mmmﬁmmm@wmmi

fF 390 "z & s % 9 T T @ s et fafmtar g weft fargia, feom = orpam sl S T @ Rred

s'aﬁﬁmmwwmw%,ﬁﬁﬁammﬁéﬁﬁﬁm,uw%afnmqma}mm%ﬁﬁﬁ,

5 WL AW I afw%"é"ma%%qsooﬁ10,0003%%?31%@%%%(qw) ofed 5 29 9 atfusw ok

100 1 7% HY s e ot € R Y€ w1 0® 2107 3R 5107, ® ¥, @ YT 1 U gl 1 Y[
F THEEA |

(1. 8. 3= w9-21 (217)/2008]

. 1. . e, Frvr, fafus o fagm

1740 GIF10—3



THE GAZETTE OF INDIA:MAY 212, JI0AYAISTHA 18l

[(Paii 1T =Sic. 301

New Delhi, the 9th April, 2610

§.0. 1313 —Whereus the Central Government. after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given belows i~ i conforinity with the provisions of
the Standards of Weights and Meagsures Act. 1976 (60 0f 14761 and the Srandards of Welghis and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintamn its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {71 ead (83 of Section 36 of the said Act, the
Central CGiovernment hereby issues and publishes the certificate of upproval of e Model of non-automatic weighing
instrument (Weighbridge Type) with digital indication of inedium accuracy (Accursey Class-111) of series "WD 30 P and
with brand name “CITIZEN” (hereinafter referred to as the said Modell manufaciuied by Mis. Citizen Scale (1) Pyt Ltd,, 3,
Pushpanjali, Gaushala'Lane, Malad(E), Mumbai-400097. Maharashtra and which is sssizned the approval mark INDA9/08/
561,

The said Model is a strain gauge type load cell nased non-automatic weighing instrument {Weighbridge type)
with amaximurm capacity of 30 tonne and minimum capacity of 208 kg, The verification scale interval (o) is 10 kg, ithas atare
device with a 100 per cent subtractive retained tare effect, The ight Crystal Diode Lo D) indicates the weighing results,
The instrument operates on 230 Volis, 50 Hertz alternative current power sapph

Figure-1 Modsl

Figure-2: Sealing provision of the irdicator of'the model

Sealing is done with the seal and wire so that indicater can not be opened without tampering the seal. A typical
s hemaric diagram of sealing provision of the model is given above.

Furiher, in exercise of the powers conferred by sub-section (123 of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said mode! shatl also cover the weighing istruments
of similar make, accuracy and performance of same sertes with maximium capacity above S tonne and upto 100 tonne with
verificasion scale interval (n) in the range of 300G to 10.000 tor ¢’ value of 3g. or above and with " value of 1< 10, 2 =100t
4« |0%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which. the said approved model has been manufactured.

[F. No, WM-211217)22008]
2. N, DIXIT, Director of Legal Metrology
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The details of the instrument are as follows :

Design

Lever work

Weighing mode

Number ofintervals
Accurucy Class
Verification scale interval e

Ratio between verification scale intervals

Number n of verification scale intervals
Maximum loag

Minimum load

Temperature range

Maximum belt speed

Single or multi interval instrument

<4

< 4* 10000

Static Weighing

=220¢

XHIC), XM 22) Y(a), Y(b)

ilong
Menamic Weighing
<2
N, XTHx 22)

e lg

Y(a), Y(b)

e 3
H
<2*7300
< 600ky
25
0°C/ - d0°C

<3Im's

Type Designation :

A Name of terminal used
B Reference to weighing range
C Additional Optional Accessory

XC.XE,XS,C, . E, ID1. 1D30. IND, PAS. Cargo S-Line Series

U wherex =009
CORW

[ H, &= TH-21 (211)/2008]
. u. fiym, Fewr, fafusw am faam
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New Delhi, the 9th April, 2010

8.0. 1314.—~Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below} is in conformity with the provisions of
the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Catch Weighing
Iitstrument belonging to accuracy class XIH I(1), X111 (x 2 2), v(a) Y(b) of ‘ABC’ series with brand name “METTLER
TOLEDOQ (hereinafter referred to as the said Model), manufactured by M/s. Mettier-Toledo Garvens GmbH, Kampstrabe
7.31180 Giesen, Germany and marked in India without any alteration before or afier sale by M/s. Mettler-Toledo India Private
Limited.. Amar hill, Saki Vihar Road, Powai, Mumbai, Maharashtra and which is assigned the approval mark IND/09/08/34 1

The said model is an electromechanical principle based Automatic Catch Weighing Instruments (consist of catch
weigher. weigh price labeler or check weigher) and equipped with electrodynamic force compeusation load cell. Its maximum
capacity is <600 kgand e 2 0.1 g in single or multi interval mode. It has a tare device with a 100 percent subtractive retainerd
tare etfect. The Liquid Crystal Diode (LCDY) indicates the weighing result,

Figure-1 Model
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LEAD SEAL

Figure-2: Sealing diagram of the sealing provision of the model

At the rear side of panel holes are made by cutting the outer cover and fastencd by a leaded wire for receving the
verification stamp and seal. The panel can not be opened without tampering the seal A typical schematic diagram of scaling
provision of the Model is given above.

The details of the instrument are as follows :

Design Single or multi interval instrument

Lever work none

Weighing mode Static Weighing Dynamic Weighing
Number of intervals <4 g2
Accuracy Class XN, X 22) Y(a), Y(b) XU, XIT(x22)  Yia). Y(b)
Verification scale interval € e g

Ratio between verification scale intervals ¢, 3

Number n of verification scale intervals- < 4*10000 <2*7500
Maximum load <600ke

Minimum load 220¢ 25y
Temperature range geC- A0

Maximum belt speed £3ms

Type Designation :

A Name of terminal used KO XEXS.C. 8. E DL D30, IND. PAS, Cargo S-Line Surics.
B Reference to weighing range o wherex 009
C Additional Optional Accessory CURKW

1. No WM-21(2E1) 2008]
BN DIXIT, Director of Legal Metrology
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New Delhi, the 9th April, 2010

S.0. 13185.—Whereas the Central Government, atter considering the report submirted to it by prescribed authority,
along with the Model approval certificate issued by the NMI, The Netherland is satisfied that the mode! described m the
said report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Meusures Act,
1976 (60 of 1976) and the Standards of Weights and Measures {Approval of Moedels) Ruldes, 1987 and the said Model s
likely to maintain its accuracy over periods of sustained use and te render accurate service under varied conditiens.

Now, therefore, in exercise of the powers canferred by sub-sections (7} and (81 of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Lifting table type electronic check scale) of accuracy Class HETHT of "ULIS ™ wenes wath brand name “SIRAGA™
(hereinafter referred to as the said Model), manufactured by Mis. Siragat Sa Les Hervann-BP 1436500, Buzancas, rance
and marketed in India without any alieration before or afier sale in India by Mes. Sirags liidia Private Limited 551551 Ca-Op
Flsatted Estate Limited, Plot No. 69, MIDCArea, Nasik-422007, Maharashtra and which is assigned the approval mark IND
09/13/114;

The said Model is a non-automatic weighing instrument (Lifting table type electronic cheek seale) of accuracy
classs II/ITH, Tts maximum capacity is in the range of 50Kg < Max €300 kg and verification scale interval (¢) 23g. For
indicator the value of scale interval n £5000 for Class 11l instruments and n 10000 tor Class I instruments, 1t has a tare
device with a 100 percent subtractive retained taer effect. The indicalor operates on 9V DU via 230V AC9V DC adaper,

Figure-1 Model

sand and wire. Then lead seal is appiied to prevant
sri. A dip switch has also been provided in A/D
' setomatic diagram of sealing provision of the Madel

of opening the instrument. The mstrument has extarnal aug
card mother board to disable avcess to extersal calibraiton. A tvpion

is given above.
[F. No, WM-21 (1742008}

B. N. DIXIT, Director of Legal Metrology
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New Delhy, the 9th April, 2010

$.0. 1316.—Whereas the Centra! Government, after considering the repoit subimitted 1o itby prescribed authority.
is satisfied that the mode! described in the said report (see the ligure given below) bm contormity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standurds o W cights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 10 render
accurate service under varied conditions;

“ow, therefore, in exercise of the powers cenferied by sub-sections (73 atd NG o Section 36 of the said Act, the
Comtrod Government hereby issues and publishes the certiticate o approvai o i Shode] of non-automaic werghing
i cursent ! Table top type) with digital indication of “ T Sevies ol mediwsiaceuracs Do Cliss=Hhand with brand
Haine ~1OSHIBA" (hereinafter referred to as the said Modely manuiactured by .\’ < Cruruhrupi Bnterprises. Na 83 MIT
onv, Shastri Nagar, Nr, Hamra) Mitra Mandal, Koithrud. Pune-41 1038 and which inaessigned the approval mark IND 09

i e said Model is a strain gauge type load cell based nen-automatic weighme nstrument CTabletop tepey w ith a

i capacity of 30K g. and minimum capacity of 100 ¢. The verttivation scaie inteival teyis 3 Ly Ithas atare device with

i !UU, reent subtractive retained tare effect. The Light me;lw Diode (1LEDYdiephn indicates the weighing result. The
L nent operates on 230 Volts, S0Hertz alternative cugrent poser supply.

Fioure-! Model

Figure-2 : Sealing dingrum of the moavi

Sealing is done by the sealing wire passing through the holes made in the bottom Plate and top cover of the scale
with the Tead seal. The instrument van not be opened withuut breaking the seals. A vpical schematic diagram of scaling
provision of the Mode! is given above,

Further. in cxcercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shali also cover the weighing instrument of
similar make, aceuracy and pcrformancc of same serjes with maximum capacity up to 30 kg, with verification scale interval (n)
1 the range ol 10010 10,000 for ‘e” value of 100mgto 2 ¢ and with verification scale intervat (n) in the range of 30010 10,000
for "< vatue of 3 g ormore and with “e” value of 1< 10¥%, 2 10 or 510 where K is u positive or negative whole number or
cqual 1 zevo manufactured by the same manufacturer in accordance with the same principle. design and with the same
materials wirh which, the said approved Model has been manufactured,

[F. Mo WM-21 (114)2008)
3.5 DIXTT, Director of Legal Metrology
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New Dethi. the 9th April, 2010

S.0. 1317.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
is satisfied that the model described in the said report {see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said Model is likely to mainain its accuracy over periods of sustained use and 10 render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sid Act, the
Central Government hereby issues and publishes the certificate of approval of the Modet of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class 11[) of series "TPF" and with brand
name “TOSHIBA” (hereinafter referred to as the said Madel), manufactured by M-s. Gurukrupa Enterprises. No. 83, MIT
Colony. Shastri Nagar, Nr. Hamraj Mitra Mandal. ioithrud, Pune-4 11 038 and which is assigned the approval mark IND/Q9/
08269

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type} with a
maximum capacity of 1000Kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. [thas a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure- 1 Model

Sealing is done by the sealing wire passing through the holes made in the bottom plate and top cover of the
indicator of the scale with the lead seal. The indicator can not be opened without breaking the seals. A typical schematic
diagram of sealing provision of the Model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments ot similar make,
accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg, with verification scale
interval (n) in the range of 500 to 10,000 for *¢’ value of Sg. or more and with "¢’ value of 1> 108, 2 210 or 510, wherek is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which. the said approved Mode! has been manufactured.

[F. No. WM-21 (114)2008]
R. N. DIXIT. Directar of Legal Metrology
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BUREAU OF INDIAN STANDARDS

New Delhi, the 14th April, 2010

S. 0. 1318.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of indian Standards (Certification)
Regulations, {988 of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :

SCHEDULE
Sl Licences Grant Name & Address of Title of the ISNo. Part Sec Year
No. No. date the party Standard
(n 2 (3 “; (6 © O &
I ‘- 364249 01-02-2016  Fairmate Chemicais Pvi. Ltd., Concrete admixtures 103 - - 1999

R.S. No. 129, Biock No. 215,
Madhuvad, TA : Padra
Vadodara.
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2 3604451 05-02-2010  C. M. Jewellers, Gold and Gold Alloys, 1417 - - 1999
Near Padhiyar Bhuvan, Jewellery/Artefacts-
Guru Nanak Chowk, Fineness and Marking
Palanpur. Banaskantha.
3. 3604350 05-02-2010  Radhika Jewellers, Gold and Gold Alloy, 1417 - - 1999
Shop Ne. 1, Jewellery/Artefacts-
Ground Floer, Sukan Mall, Fineness and Marking
Near Rajasthan Hospital,
Shahibaug. Ahmedabad.
4, 3605251 03-02-2010  E.l DupointindiaPvt. Lid,,  Etch (Pretreatment) 5666 - 1970
Plot No. KV-{, GIDC Savli, Primer
Village Alindra, Vadodara-
391775, .
s, 3605150 03-02-2010  E.lL Dupoint India Pvt. Ltd.,  Polyurethane full gloss 13213 - - 1991
Plot No. KV-1,GIDC Savli, enamel (two pack)
Village Alindra, Vadodara-
391775,
6. 3605352 03-02-2010  E.l. Dupoint India Pvt. Ltd.,  Polyurethane Base 13799 - - 1993
Plot No. KV-1, GIDC Savli, Surfacer (Two Pack)
Village Alindra, Vadodara- for Exterior Painting of
N7 Railway Coaches
7. 3606051 05-02-2010  Olympic Cement Pvt. Lid., 53 grade ordinary 12269 - - 1987
Savli Samlaya Road, Portland cement
Near Old Samiaya,
Post Pratapnagar.
Tal Savli, Vadodara
8. 3606455 05-02-2010  Jainam Cable Industries PVC Insulated Cable 64 - 1990
Plot No. 55, Road No. 5,
G.1.D.C. Kathwada,
Ahmedabad.
9 3605958 05-02-2010  HNG Float Glass Limited, Safety Glass 2553 I 1990
GIDC Phase 11i, Halol,
Panchmahal.
t0. 3606152 05-02-2010  Khandelwa! Steel Industries, Steel for General 2062 2006
Block No. 1988, Structural Purposes
Post Vamaj, Taluka Kadi,
Mehsana.
11. 3607154 12-02-2010  Akshardham Diamond Gold and Gold Alloy, 1417 1999
Jewellery, Plot No. 4, Jewellery/ Artefacts-
Rajhans Society, Fineness and Marking
Kapoorwadi Khedivar
Magar Read, Varachha
Surat-6.
12. 3607659 16-02-2G10  Kamal Industries, PV(C Insulated Cable 6% - 1990
Plot Na, 1608 C/I/B GIXC
Chhatra! Gandhinagar.
13. 3607760 16-02-2010  Makwel Industrivs. Power Threshers 9020 - 2002

nihs-Siddhpsar Highway,
Opp Jain Temple,

Near Microstal Factory,
Mehsana

HERN N 3 B LE 2 DO
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14. - :36080S 18022010  Erick Cable Industries, PVClnsulated Cable 664 —. - .. 1990
: PlotNo. 9, Road No. 2 : :
Udhna Udhyog Nagar,
L . Surat. .
I15. 3608257 19022010  Shubh Labh Jewellers, GoldandGold Alloys, 1417 - - - - 1999
M/38/448, Parasnagar, Jewellery/Artefacts: '
GHB Flat Solaroad, Fineress and Marking
Naranpura, Ahmedabad. S N
16. 3608762 11-02-2010  Uhima Search, f Bremadiolone CB 12083 .~ . - 1996 .
Shed No. A-2/2, : o : L
. G.1.D.C. Vapi, Valsad
17. 3608863 - 11-02-2010- - Ultima Search, ‘ Bromadiolone RB 2912 - - 1990
: Shed No. A-2/2,
_ G.I.D.C.Vapi, Valsad. :
187 3609259 18022010 . Satyam Ply Industries, ‘Block Boards 1659 - - 2004
' Unjha Siddhpur Highway,
Near Preet Resturant Mehsana.
19, 3609461 24-02-2010  Dynemic Products Limited Brilliant Blue FCF, 6406 - - 194
3709/6,3710/1,3710/3, Foodgrade ' '
G.ILD.C Estate, '
; Ankleshwar, Bharuch .
20, 3609562+  23-02-2010  Dynemic Products Limited, ~ Synthetic Food Colour- 3346 - _— ' 1994
3709/6,3710/1,371073, Preparations and
G.LD.C. Estate, Mixtures
‘ Ankleshwar, Bharuch _
2. 3609865 23-02-2010  Dynemic Products Limited,  Carmoisine, Food Grade 2923 - - 1995
‘ ' 3709/6,3710/1,3710/3, '
G.1.D.C. Estate,
Ankleshwar, Bharuch L
2. 3609764  23-02-2010  Dynemic Products Limited Poncedu 4R, Food Grade 2558 ~ = = 1994 °
3709/6,3710/1,37103,GILD.C. - ' o '
Estate, Ankleshwar, Bharuch . _ L ) .
23 3609663 23-02-2010  Dynemic Products Limited Sunset Yellow, Food 15 - - 1994
3709/6, 3710/1,37103,GLD.C. Grade : '
e .. Estate, Ankleshwar, Bharuch. .i... "~ . . —
24, 3610850 25402.20t0  Zinzuvadia Navinchandra & Gold and Gold Alloys, 1417 - - 1999
Sons Opp Ambamata Temple Jewellery/Artefacts-
Nadiadi Khadki, Fineness and Marking
M.G. Road, P.O. Mandvi,
VYadodara
25. 3610743 254022010 Zinzuvadia Navinchandra &  Silver and Silver Aloys, 2112 - - 2003
Sons Opp. Ambamata Temple Jewllery/Artefacts-
Nadiadi Khadki, M.G.Road  Fineness and MarKing
P.O. Mandi, Vadodara
26. 3610648 25-02-2010  Soni Nanalal Bechardad Gold and Geld Alloys, 1417 -~ - 1999
Jewellers Pwt. Ltd., 201, Jewellery/Artefacts-Fine-
Crystal Arcade, Next to ness and marking
Telephone Exchange
C.G. Road. Ahmedabad.
27 3610446  22-02-2010  New Chemi Industries L.td.,  Chiorpyrifos Emulsifiable 8944 - - 1978
C-5/184-185, near GPCB Concentrates
Office, N.H.No.§, GIDC,

174G Gi/10-5
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2. 3610345 24422010  Meghdoot Laminart Pvt. Lid, Decorative Thermoscti- 2046 1095
88/89 N.1.D.C. Estate, ing Synthetic Resin,. . - o
Lambha Road, Narol, Bonded Lammatc,d Sheets '
: TUARmédabad. e e
2. 360547 24022010  Satyam Ply Indusfries, Plywood for gencral 33 1989
: Unjha Siddhpur Highway, purposes L o
; Near Preet Resturant, ' o
;‘ Mehsana o S
,30 I 3611549 26022010  Aashirwad Jewellers, Gold and Gold Alloys,  14]7 - ) 1999
1 Saribujrang Station Road, Jewellery/Artefacts- B
House No. 1763 Amalsa Fineness and Marking
E Tal : Gandevi, Navsari S
3. .3611953  2402-2010 RB.Polymers Ltd., Decorative Thermoset- 2046 — - 1995

Plot No. 103 to 108,
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Estate, At-Iyava Ahmedabad.
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-Bonded Laminated Sheets

[No.CMD/I3:L T}
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New Delhi, the [4th April, 2010

8.0. 1319.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards { Certification)
Regulations, 1988 of the Bureau of Indian Standards, hereby notified that the licences particulars of which are given below
have been cancelled with effect fr_in the date indicated against each

SCHEDULE
Sl Licences No, Name & Address of the Licensee Article/Process with relevant Date of
No. CM/L- Indian Standards covered by Cancellation
licence cancelled
i 7384810 M/s. Meditronics Healthcare Private Diagnostic Medical X Ray 05-02-2010

Limited, Bhilad Laghu Audhyogic
Sahakari Mandal Limited, Plot No. 3,
Sarigram Road, Near Titalwala Hospitai,
Bhilad, Umbergaon, Valsad-396 105

Equipment Part |
General and Safety Requirements
IS7620(Pt.1): 1986

[No.CMD13:13)
C. K. MAHASHWARLI, Scientist-G (Certification)

[E XTI
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7 Reeht, 3 ™, 2010 S o
LA, 1320wty T T From 1987 F Frm, 7 & wobvem (1) R (@) B swpeer F W T @
TR R i wwan & o forr wreda e w1 faro A arpeht F fem € aw ol W # -
R
) 31§ ww/ané T aiY 10555-1:1995 S e 2009
T TR HoTH- 4 | WA
2 ¢ TE/3TE T A 10555-2:1996 - o e, 2009
Sfra fed, o 9R waEm ¥ ot ' B
A YT Seed-wm 2
3 omuwemwE s 1055531996 000 - fewia, 2009
ey 1w, w AR wEm R am o
TR YgrreRER Soed- v 3 F
Ha Poed
4, 3 TH/3E UH 3T 10555-4:1996 - e, 2009
ey eq, o A wam F o
T TR HeRy- w4 A
TSRV g
5. 317 /3T 3 T 61262-2:1994 31 TR 1381311993 fewim, 2009
Tefwadta faga e fagm-yamifirs, :
TA-1 fara afaswrei ® s
W 2 9fEd FE 9| S

| F el A g et wev R, o e, 9, Fet I S A, 7 fees- 110002, S5t e

bz, A, WG, TG, TN, [ s R o font 2 3oy ¥ )

[T . o w= et 3.5)
TS HWR, A TF T Ve (00 OE #)

New Delhi, the 3rd May, 2010

8. O. 1320.—In pursuance of clause (b) of sub-rule (1) of Rules. 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been establsihed on the date indicated against each. ‘

SCHEDULE
Sl. No. " No. & Year of the Indian No. and year of Indian Date of established
Standards Established Standards, if any, superseded
by the new Indian Standard
[0 : @ = (3) @
L. IS/1SO 10555-1:1995 Sterile Single- — December, 2600

use Intravascular Catheters Part 1
General Requirements.



]

- Fquipment Characteristes of Electro-
..Gptical X-Ray Image Intensifiers Part 2

" Determination.af the Converston Factor

IS 13813:1993
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0 @ ® @
2, IS/1SQ 10555-2:1996 Sterile, Single- — December, 2009
use Intravascular Catheters Part 2
Angiographic Catheters
3 IS/ISO 10555-3:1996 Sterile, Single- — December, 2009
i use Intravascular Catheters Part 3. .- . epp i
S . “Centrai Venous Catheters - S
4 IS/1SO 10555-4:1996 Sterile, Single- — December, 2009,
use Intravascular Catheters Part 4 .
Balloon Dilatation Catheterrs” o
©8/EC 61262-2:1994 Medical Electrical December, 2009

_ Copy of these Indian Standards is available for sale with the Bureau of Indian Standards, Manak Bavan, 9,

. Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and

also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

Nagpur, Patna, Pune, Thiruvananthapuram.

W

[Ref: MHD/G-3.5]
RAHUL KUMAR, Scientist-'F* & Head (MHD)

7% fewelt, 11 9, 2010
WL, 1321—~mnﬂ wﬁumqﬂﬁw 1987 % fram 7 % 3ufaam (1) % @ (@) ® WEm § 9Radg T

oT0 wagr vt e # o i e § R e aee () § wete fe e ¥

. YR
!m Ty R A # e woie w1 wem ok fafu TeE =] ER A
 ‘Hem i ad fafer
(1) (2} (3). (4}
I amé T 4999:1991 AT faed = w1 30 a1, 2010
RfEn & frd fawfest (veen aﬂa 2010
gadiam)

e —— wmmwﬁ % freefi- 110002, &dr Freral ¢ ot
e, Frcrrm, g, Hw¢, g wen v WA mmmwmmm
vmgr FEYL, TR, T, gﬁﬂmmﬁﬁaﬁﬁnwh

[WEy : =g 9 I 08/A-1]
¥, m SRz, A -TF UA wHE (S e L)

New Delhi, the 11th May, 2010

S. 0. 1321.—In pursuance of clause (b} of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the [ndian Standards particulars of which are given in the

Schedule hereto annexed have begn issued :

SCHEDULE
Sl. No. No., Title and Year of No. and Year of'the - - Date from which the
the Indian Standards amendment amendment shall have
: effect
() @ 3) @
1. 18 4999:1991 Recommendations for Amendment No. | 30-04-2010
grouting of previous soil (first revision) April, 2010

oAt W )
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Copy of this Indian Standard is available for sale with the Bureau of Indian Standards, Manak Bavan, 9 Bahadur

Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: WRD 08/T-1]

T .- J'C.ARORA, Sc-F & Head (Water Resources Depft.)

L AT RTINSl R 'ff

LI, 1322t e = P 1987 % Frm, 7 9 wufra (1), s (), ® s AR, A

g siftrgf wem § fim A o ¥ o T arRs () o S foven ot

w . | . D IR
- e ard L e
) (2) (3 S S
L 3T T 9461 :1980 TE & st W Eenl . 30 s 2000
99 it sl % feomgs # fag s, 2010 G
aifam sifeel @ umiesit fagin

A w il SR 9w s w 9, TG ¥E I AW, T Feeeft- 110002, Gl i ;v

WA, FAR, AT, T, [0 e forwarrq  fawd dg swew ¥ | _ o
[¥e - wweg o & 22/8-5)
X W, g, d9-uw @ vgw (I T )

New Delhi, the 11th May, 2010

S. 0. 1322, —1In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendants to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued '

SCHEDULE
St No. No., Title and Year of No. and Year of the Date from which the
the Indian Standards amendment amendment shall have
“effect
) @ €5 4
L. IS 9461:1980 Guidelines for datarequired  Amendment No. | 30 April, 2010
for design of temporary river diversion April 2010 :

works

Copy of this Indian Standards is available for sale with the Bureau of Indian Standards, Manak ‘Bgvan.,Q,.lBahéatg-
Shah Zafar Marg, New Delhi-110002 and Regional offices: New Delhi, Kolkata, Chandigarh, Chennai; Mumbai and alsp
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. ' : o
[Ref: WRD 22/T -3
J.C. ARORA, Sc-F & Head (Walchésoﬁrc.eé Deptt.)
¢ faeett, 11 ¢, 2010 " '

AT, 1323, —9E 7 o B 19xva%ﬁun7a%wﬁm(1)$ut(@)a%mmﬁaﬁmmq&
g e wwem ¥ fr i g ¥ fae e TS () F e v e T E
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IR
| 2 wyifn RAE THE H S e ® e SR fafy w0 E F
wom airc = fafis
(1) (2) (33 (4)
S wmwmwmscmsseae o W wemt o 0wEmae0
| Tree-Of e (TgEn ) T 2010 Ch

- S ———————————— R S i SIS R L
wwmmgﬁmﬁmﬁmﬁmﬁ ;

5 [Heed ; T=y ST 22/8-12)
¥, W, 3, AT W@ W@ (3 Fa fa)

New Delhi, the 11th May, 2010

8. 0. 1323.—In pursuance of clause (b) of sub-rute (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureat of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued : :

- SCHEDULE
SL. No. "No, Tifleand Yearof ~ No.and Yearofthe Date from which the,
the Indian Standards amendment amendment shall have
effect
n @ . €)) @)
L IS 11150:1983 Construction of concrete Amendment No. | 30 April, 2010
barrages-Code of Practice (first revision) April 2010

Copy of this Indian Standard is available for sale with the Bureau of Indian Standards, Manak Bavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. '

[Ref: WRD 22/T-12]
J.C. ARORA, Sc-F & Head { Water Resources Deptt.)
7% feeeht, 12 =8, 2010

T3, 1324 —refta T S i 1987 % i, 7 % TR (1) B TE (W) F srgeen § e e o
T i wen € o e arggeh o fleg T eme (F) ¥ g fem R T ¥

spprEh
wa Wi STl A A HEE wwie W wem ol fafey Tl o] B W
e iR = fafer
(1) (2) (3) (4)
1. amiTE 4247 (9T 1) :1993 Twe - fararefer TR e | 31-01-08
# geon-feom # sreirg aeves Ofd wEd 2008
wfem wr sy e | feomt w siwe
(e ET)
2 ST 4247( 11 2) 11992 T - T i WA | 31-01-08
1 wrm-fevme # Sl Aee Of Il 2008

wfgm w el 9w 2 ST
(e e




: ; : C [ v RS- 4 #-2] 1_?
: ©UNéwDelty, the 12Ny, 2010 . T ey |
7 of e Bureau 6 Indian Standards Ruifés, 1987, the
Hureau of dndian.Standacds hereby notifies that amendments to the Indian Standards, particylars of which are given in the
Schedulé hszetn annexed have been issued : e NI

r

: debi O Hihing . : !
$. 0., 1324+~In pursuance of clause (b) of sub-rule (1) ofRule 7

NI

S Vel B

SL.No. No., Titleand Yearof - No.amdYearofthe Date from which the

the Indian Standards | smendment . amendmentshaifkave
: Ll effect o

O @ ; o @
1 IS4247(Part 1): 1993 Codeof Practice AmendmentNo,1 . 31st January 2008
. for structural design of surface hydro- January 2008 v ‘ .
electric power stations: Part | Data for SRR
design (Third Revision)

2. .. 34247 (Pat2):1992CodeofPracticc  Amendmient No. 1 31st January 2008
for structural design of surface hydro- oo January 2008
electric power stations: Part 1 : B
Superstructure (Second Revision)

Copy of this Standard is available for sale with the Bureay of Indian Standards, Manak Bavan, 9 Bahadir Shah i
Zafar Marg, New Delhi- 110002 and Regional offices: New Delhi, Kolkata, Chandigarh, Chennai, Murtibai anid ‘also Branich ;
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpir, |
Patna, Pune,'miruvananthapuram. ; ! N W A

"

! L ReE WRD IS md T
j J.C.ARORA, Sc-F & Head (Water Resourées Depit,)
= feesht, 1278, 2000 . .. SR :,_‘."'..' |
s s = P 1987 % o, 7 % S (1) % 0 () % g s v )
gt

L i a5 () 1 we Rl o R co s e ——- Ty fafy
e e i i IE I ST e, afe
_ T B, 3 o o o

(1 (2) (3) (4)

1. T T 158472009 T el - 31-07-2009
o 7@ waE Ao - Ty
- R ey
ﬁwﬁm’m’tuﬁmfWﬁ?ﬁwnmu{ﬂww9wmmw;iﬁm-uoooz,mmﬂém,
IR, TR, T2, o Ao Forrrmgen o fawdt o ove €

[¥rd = sm gt 1/T-70)
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New Delhi, the 12th May, 2010

S. 0. 1325.—In pursuance of clause (b) of Rule 7 of the Bureau of Indian Standards Rulés, 1987, the Bureau of Indian
Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto annexed have -
been established on the date indicated against each :

SCHEDULE
SL No. - No., Title and Year of No. and Year of the Indian Date of Established
' the Indian Standards Standards, ifany, superseded
Established by the New Indian Standard
(1 @ _ 3 @
L IS 15847 : 2009Measurement of Liquid — 31-07-2009

Flow in Open Channels-Stage-Fali-
Discharge Relationships

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bhahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. ‘

[Ref: WRD 1/T-70]
J.C. ARORA, Se-F & Head {(Water Resources Deptt.)
¢ feeett, 13 T8, 2010

I, 1326, —TREE mm.a{ﬁﬁwmsvaﬁﬁmvﬁm(l)%@t (@) ® W § TR WAH
a@wmafw_ﬁumiﬁn#ﬁug@ﬁmmwﬁmﬁwmmw%:

STt |
L HNfiE S W R G e = e e fafy e @ ER =
gl ik =4 ' . fafer
(1) (2) | (3) (4)
L ' 8272:1984 | 1. ¥, 2010 | 31 /% 2010
T 0498:1980 | 1. =, 2010 31 7, 2010
' 12654:1989 1. w§,2010 31 7%, 2010

mmuﬂaﬁjﬁlﬁﬁmquﬂm s7a, 9 FETGL ¥ME WhT AN, 7% - 110002, & e g
ﬁwﬁ,aﬁm,m,ﬁé,vﬁﬁamwmm,aﬁﬁ(, rare, mewm
w,m,m,m,g@amﬁm&mﬁﬁaﬁﬁgw% !

[wzo : drEiAmTa]
v, & ¥, dwf e 3 wga (fefas goted)
New Delhi, the 13th May, 2010

S. 0. 1326.—In pursuance of clause (h) of sub-rule (1} of Rule 7 of the Bureau of Indian Standards Rules. 1987, the
Bureau of Indian Standards hereby notilies that amendment 1o the Indian Standard, particulars of which are given in the
Schedule hereto annexed have been issued :

SCH¥DULE

51 No. No. and year of the No. and year of Date from which the amendment
Indian Standards The smendment shall have effect

(1} @ 3) @

I §272:1984 I, May,2010 31 May, 2010

[ [N 1 U 1 A I’ tal: @ 1
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(D @ o 3 S -
2 © 9498:1980 | ST, May, 2010 T 31 May, 3010
3. 12654:1989 L l,  May,2010 31 May, 2010

~ Copy of the amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Deihi-110002 and Regional offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: CED/Gazette)
A.K.SAINL Sc ‘F* & Head (Civil Engg)
7 feweht, 13 ®E, 2010 | |

T, 1327 AT W =t fram, 1987 % Frem 7 % TfEm (1) 2 @ (a) F STTTOLN S A
wgr{rafuqfaﬂmi%ﬁ%amﬁﬁqmw;(ﬁ)ﬁmﬁm%mwm‘nﬂi: '

T Hefya Wi T w5 e  weyE w e ok fifa . N T e
e drad S e
(1) (@) ) OR
1. 37§ TH 11293(9FT 1) 1985 7 . dvwdens e 30 e, 2010¢
‘ g smdy wt fearr® - ¢ s 2000 ' f
urieef fegia: i gmeE :
WY | iy

sﬁmﬁuﬁwﬁmﬁfﬁﬁﬁ’mnﬁ%@mw,gw_mmwﬁ:Hﬁm—vﬁ—uoooz, &eiTa Fraferay
#WWWWWHWWWWWWWWWW
WAL, FAR, TG, T, o a9 forwarargm F fa o sveen € |- : '
- o o [ e s o5

o W W o, v T vgw (v s fa)

| . New Delhi, the 13th May, 2010
S. 0.1327.—In pursuance of clause (b) of sub-rulé (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that amendments to the Iridian Standards, particulars of which are given in the
Schedule hereto annexed have been issued : o - :

SCHEDULE

81. No. No, Titleand Yearof - . - No. and Year of the Date from which the amendment
: the Indian Standards ; amendment " shall have effect
w - @ o _ @ @
Lo IS 11293(Part 1):1985 Guidlines for. - Amendmtn No. 2 - 30-04-2010

the design of grout curtains: Part 1 Sl Apnl, 2040
~Earth and rockfill dams . f

Copy ofthis’ Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg; New Delhi-10062 and Regional Offices: New Delhi, Kolkata, Chandigarhi, Chennai, Mumbai and also B'ram':,h
Offices: Ahmedabad; Bangalore. Bhépal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvehanthapuram. - - - T R S o

{Ref: WRD 08/T-5)

J.C. ARORA, Sc-F & Head { Waer Resources Deptt.)
1740 Gif10—a
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MINISTRY OF PETROLEUM AND NATURAL GAS ) (2) 3) @) (5)
New Delhi, the 11th May, 2010 Ledimanga 2500 ) 08 o
8.0. 1328.—Whereas, it appears to the Central 3077 0 4 0
Government that it is necessary in the public interest that 2612 0 0 7
for the transportation of petroleum products from Paradip
(Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a 2613 00 07 08
“Paradip-Sambalpur-Raipur-Ranchi Pipeline” should be laid 3075 0 00 10
by Indian Qil Corporation Limited; 3076 0 o 17
And whereas, it appears to the Central Government
that for the purpose of laying the said pipeline, it is 2656 w 05 15
necessary to acquire the right of user in the land described 2657 00 06 0
in the schedule annexed to this notification; 2659 00 00 10
Now, therefore, in exercise of the powers conferred 2654 w0 03 00
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines {Acquisition of Right of User in Land) 2680 ® 05 &
Act, 1962 (50 of 1962), the Central Government hereby 2661 L] o5 03
declares its intention to acquire the right of user 2650 w 00 16
therein; | 2662 ® 0 80
Any person interested in the land described in the
said schedule may, within twenty-one days from the date 2806 ® o 3
on which the copies of this notification, as published in 2798 ity 00 4
the Gazette of India, are made available to the General Public, 2797 ) 0l 43
object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land to 27% ® % 7
Sri Sukanta Kumar Pradhan, Competent Authority, Indian 2789 00 o7 £y
Qil Corporation Limited, Paradip - Sambalpur - Raipur- 788 o0 o
Ranchi Pipeline Project, 1295, Forest Park, Bhubaneswar-
751009, (Orissa). 3001 o ®
SCHEDULE 2002 ©
. o ‘ ) 2787 0 00
Tehsil : Sundargarh District : Sundargarh State : Orissa
2786 o0 08
Name of the Plot No. AArea < 2000 - o 00
i t. .mitr.
Village Hectare re q. m 2751 o "
(M) @ 3 ) () 2752 00 05
Ledimanga 2826 00 1)) €2 2991 00 4]
2570 a0 12 38 2733 00 4
2571 00 15 R 2756 00 0l
2572 00 12 06 2755 00 2
2573 00 01 a7 2754 (0 00
2584 00 a3 4 2725 00 0l
2586 0 05 8l 2726 00 a3
2585 00 01 2 2727 LY LY
2594 00 o0 53 2724 00 (03]
2583 00 1] 7 2728 o0 ot
2595 0 08 36 2719 [ 08
2529 00 01 67 3000 00 0l
2596 00 03] 57 2718 0 0 10
2510 0 o7 46 2738 00 ™ 0

1740 G107
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[F. TF-11012/30/2008- 3837 (Fww-1) ]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 21st April, 2010

5.0. 133).—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 8 2009)
of the Central Government Industrial Tribunal Labour Coup.
C.G.1.T., Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation w0
the management of M/s. Nacil and their workman . which
was received by the Central Government on 21-04-2010.

[No. L-11012/30/2008-IR (CM-1)]
AJAY KUMAR GAUR. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,

CHENNAI
{Tuesday the 13th day of March, 2010)
Present: A.N, JANARDANAN, Presiding Officer
Industrial Dispute No. 8/2009

(In the matter of the dispute for adjusdication under .

clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the management of National Aviation Comgpany of India
and their Workman}

BETWEEN

Smt. Indira Tamilarasan ... Petitictfer/1st Party

Versus

The General Manager (Personnel)

National Aviation Company

of India Ltd.

Airlines House, Meenambakkam

Chennai-600027 .. .Respondent/2nd Party

APPEARENCE.:

For the 13t Party’ Petitioner : M-s. Balan Haridas
For the 2nd Party” Management : M s. NGR Prasad

AWARD

The Central Government, Ministry of Labour vide
its Order No, L-1101230"2008-IR (CM-1) dated | 7-09-2008
referred the following Indusirial Dispute to this Tribunal
for adjuducation:

The Schedule mentioned in that order 15

(i) Whether the action ot the management of
National Aviation Company of India Ltd. {erstwhlie
Inidan Airlines Ltd.) in dismissing the services of
Smt. Indira Tamiarasan, Traffic Supdt wer
23-01-2007 is justified and legal? (ii) To What relief'is
the concerned workman entitled?” .

2. After the receipt of Industrial Dispute. this Tribunal
has numbered it as 1D 82009 Pursuant to naotice bash
parties entered appearance through advocates and {iled
their Claim and Counter Statement as the case mayv be.

3. The contentions raised in the Claim Statement brifly
read as tollows:

The petitioner. appointed originally as Traffic
Assistant under the Respondent‘Management at Delhi
thereafter transfered to Bangalore from 1992 to 1998 and
promoted and iransfered as Traffic Suprintendent at
Chennai in 1995 with unblemished record of services ona
demand by the Management gave a statement about the
business of her husband by name M s. Geramy Stones (P)
Ltd. signed by her. On 11-02-2003 Charge Memo was issued
for non-disclosure of her business in the Coempany in her
property return statement dated 09-08-2004 being violative
of Standing Orders 1.2.& 4.16, and Clauses 1.8.13 and 39 of
Standing Orders. In her explanation dated
07-03-2005 she denied the allegations. An enquiry was held
in the ¢ulmination of which a report was made holding the
charges proved.The petitioner gave her comments. On
24-07-2006, notice proposing punishment of removal from
service was issued. On [0-08-2006, the petitioner replied
with 2 documents. On 23-01-2007 punishment was imposed
on her. The allegation is unjustified and abitrary. Substance
of the Charge Memo 1s that the petitioner was carning on
the business, that she was holding 20,000 shares of the
face value of Rs. 10 each, was functioning as Director from
06-05-1996 with power to operate the business by doing
varios acts that the company left an outstanding amount
of Rs 1,37,14,238.41 against credit facility from Syndicate
Bank, Overseas Branch, Chennai and that she suppressed
the holding of shares in the property return. The allegations
stated as being violative of the Standing Orders will not fit
inte any of the provisions of the Standing Order. The
petitioner has not conducted any misconduct. The company
was started by her husband Tamilarasan. 1t was an export
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business of Sand Stone etc. It was managed fully by her
husband. Inftially her husband and one L N. Ramamurthy
were the shareholders. With retirement of Ramamurthy on
06-09-1995 his shares with number 1 to 60 were transferred
to the petitioner’s first daughter Poornima, 9 years of age
and 40 shares to second daughter, Arunima alias Lakshmi
aged 7 years. Since the husband could not be guardian of
the minor children who is a Director she became Director in
the interest of children without remuneration. She did not
devote any time for the business. She was not the owner of
the share of her children. The business was shifted from
Bangalore to Chennai. Due to non-extension of credit
facility earlier provided ultimately the business came to an
end. The petitioner relinquished her Directorship from
05-04-2005. With the end of the business the Company
ceased to have any value worth mention. Shares held on
behalf of children were mere piece of papers, so she did not
mention it in her property statement. There is no question
of the petitioner having been engaged in any business.
Any document signed by her was as guardian of minors
and not by herself. The claim of the Syndicate Bank was
settled on 14-09-2006 for Rs. 17.60,000. The figure in the
Charge Memo is an inflated claim projecting higher turnover
for collateral purposes. There was no slackness in the
discharge of her duty. She was not doing business. There
is no evidence to show that she received remuneration.
There is no engagement in business coupled with receipt
of remuneration. Certificate from Company Secretary was
also forwarded to the Management showing allocation of
shares to her daughters on their becoming major. There is
na evidence to show that the petitioner was promoting the
Company. There is no substance in the allegation of in
subordination or disobedience by the petitioner. There is
no question of suppression. There is nothing in her private
life prejudicial to the Management. In any civil action there
is scope for dispute which will not be a damage or prejudice
to the Management. Allegations will aot amount to
misconduct. They do not stand proved also. Without
prejudice to the other contentions it is submitted that the
dismissal is grossly disproportionate and it is to be modified
invoking Section-11A of the ID Act by reinstatement with
all benefits.

4. [n the Counter Statement the contentions raised
read as follows bereft of unnecessary details:

The petitioner after transfer to Chennai which was
for looking after the business of the Gemray Stones (P)
Ltd. as Director filed application to Syndicate Bank in which
she was qualified as Self Employed and as key technical
person incharge of purchase with experience of export
orders etc. She suppressed factum of her being a
shareholder in the Company. It is from the Syndicate Bank
that it was known that the Company borrowed money.
Therefore. Charge Memo was issued to her with 4
allegations. She did not deny the aliegation but accepted
the charges in the enquiry. She did not disclose the same
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in the property return. In letter dated [9-05-2004 written to
the Management she admitted as the Director and non-
disclosure of the possession of shares. She had not sought
permission to engage herself as Director. She submitted
only one certificate dated 05-(9-2805 stating that she has
not drawn any salary. A certificate dated 12-11-2006 signed
by the Company Secretary was sent to the Respondent
stating petitioner to have resigned as Director w.e.f.
05-04-2005. Another certificate dated 12-11-2006 was issued
showing that the petitioner is holding no share on the
date. Her removal was approved by the National Industrial
Tribunal, Bombay on 19-06-2007. That she becarne Director
as guardian of children and that she was not aware of the
rule prohibiting whole time employees doing business is
not tenable. It cannot be expected of her with 21 vears ¢f
service. She was actively involved in the business. The
charges are serious. The punishment of removal is
proportionate. There is no scope for intervention under
Section-! 1A The claim is to be dismissed.

5. The evidence consists of the oral evidence of WW
and Ex.W1 to Ex.W1l on the side of the petitioner and
Ex.M1 to Ex.M% on the side of the Respondent. all marked
on consent. No oral evidence was adduced on the
Respondent’s side.

6. Points for consideration are:

(i) Whether the action of the Management
dismissing the petitioner is legal and justified?

{ii) To what relief the concerned workman is entitled?

Points (i} and (ii)

7. Heard both sides and perused the documents and
records. The learned counsel for the petitioner contended
that the allegations bas¢d misconduct is not an enumerated
one. According to him the petitioner held Directorship only
on behalf of the minor daughters. She has not drawn any
remuneration. The alleged misconduct does not stand
established. Her Husband had shares. The petitioner stood
only as guardian of the miner daughters. No prior
permission is necessary for the same. There is also no
question of disclosure in view of the fact that she only
acted on behalf of her minor daughters. [t may at best be an
irregularity for which removal from service is unwarranted.
Standing Orders extracted are not applicable. Na case or
evidence is there to show that the petitioner has not
discharged her work. There is no loss or prejudice
occasioned to the Respondent. The petitioner has been
very straight forward in admitting the charges. She was
forced by circumstances 10 be engaged in the business of
fier Husband. She was not in receipt any remuneration as
an ordinary Director. There has not been any complaint
against her from any quarters. Therefore the charges are
not 1o be reckoned with as a misconduct, There is no
violation of Standing Order. There is no ban for being
engaged in any business. The only thing is that one shall
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not be remunerated by such an engagentent. When charge
shvewt is taken as a whole me misconduct could be diseerned.
Motwng is brought eut against er from the evidenoe of
the Manager of the Syndicate Bank. The petitioner was
mot aware of the fact that permission should have been
obtained. The petitioner is entitled 1o be reinstated. She
has 22 years of usblemished past service. The charge
stemmed up only om & complaint of the Branch Manager of
the Syndicate Bank against the Husband of the petitioner
in respect of an outstanding loan pending to be cleared
which cannot be said to have a rational nexys with the
petitioner. That 30 ealled offending act of the petitioner
was only to protect her family from ruia.

8. The leamed counsel for the petitioner relied on the
decision of the Supreme Court in CHAIRMAN-CUM-
MANAGING DIRECTOR, COAL INDIA LTD. AND
ANOTHER VS. MUKUL KUMAR CHOUDHARY AND
OTHERS (CDJ-2009-1698) where it was observed “applying
the doctrine of proportionality and following CCSU,
Venkatachaliah, J, (as His Lordship then was) observed:
(SCCp.620, para 25)

The question of the tloice and quantum of
punishment is within the jurisdiction and discretion of the
court martial. But the sentence has to suit the offence and
the offender. It should not be vindictive or unduly harsh. It
should not be so disproportionate to the offence as to
shock the conscience and amount in itself to conclusive
evidence of bias. The doctrine of proportionality, as part
of the concept of judicial review, would ensure that even
on an aspect which is, otherwise, within the exclusive
province of the court martial, if the decision of the court
even as to sentence is an outrageous defiance of logic,
then the sentence would not be immune from cotrection.
Irvationality and perversity are recognized grounds of
judicial review.”

9. The contra arguments on behalf of the Respondent are
that the petitioner actively got involved in the business
and it was not as a guardian of minor daughters. She has
qualified herself in her biodata as Self-Employed with
experience in the business which is not a truth. There is
violation of Standing Orders. She cannot do business
without permission. The removal of the petitioner has been
approved by the National Industrial Tribunal. The
pugishment is not liable to be interfered with.

10. Though in the reference what is challenged is the
dismissal of the petitioner from service as being whether
legal and justified, the real question for consideration is
whether the remaval which was the actual punishment
imposed is legal and justified. The charges are evidently
admitted by the petitioner. She has met the charges fairly
and honestly. Her defence is that in order to save her family
from ruin she had to act as a Director of the Company.
According to her she only acted as guardian of the minor
daughters since other Director over and above her Husband

1740 QY1011

when resigned she had to do so. Another comtention is
that she was not aware of the necessity of obtaining
permission for being an ordinary Director of the Company
of which the other Director is her Husband. According to
her the reason for not showing her holding of shares 20,000
in number in the property statement is that she was Just
acting on behalf of her minor daughters. Therefore there is
no actual suppression. She also ciaims to have not received
any salary or remuneration from the business. There is no
loss or prejudice to the Management. Her official work has
not suffered due to her being an ordinary Director of the

Company,

11. These arguments cannot be found to be ones
that could be validly availed by the petitioner in defence of
the action against her. The petitioner having had 22 years
of service cannot be expected to be not aware of the Rules,
Standing Orders or law that govern heras a full-time member
of the service under the Management. Even otherwise
ignorance of law is not an excuse. There is nu ewrdence
that the petitioner has received any remuneration o Jajary.
There is also no evidence that there is prejudice oryioss
occasioned to the Management or for disobedience or
insubordination as it is alleged against her. T}?&ici that
the Management of the Syndicate Bank referred her to the

" Respondent/Management in relation to her Husband’s loan

liability as a shortcut method for reaiization of the debt
cannot have any bad impact upon the petitioner so as to
cause prejudice or loss to the Respondent. It is not true
that the petitioner was acting as Director on behaif of the
minors. She could be found tc have acted as an active
Director of the Company. So the petitioner is only to be
found guilty of having become Director of the Company
against the rules and for suppression of materials. But she
cannot be found guilty of having caused loss or prejudice
to the Management. The finding as to the guilt of the
petitioner is therefore modified to that extent.

12. Then coming to the punishment the question is
whether the same is grossly disproportionate to the gravity
of the misconduct committed. Noticeabiy, what is not
permitted is doing other business without permission of
the Employer. It means that there may be cases on
permission accorded where a fuil-time employee may get
engaged in other business. The only prohibition is that ng
salary or remuneration shall be received by the person so
engaging. But permission should be obtained for doing
other businesss, Here admittedly no permission is obtained.
This is a misconduct for which there has beer: ne plausible
explanation. This is a misconduct commized by the
petitioner. But the same is noi to be reckoned 4s so serious
as to sanction her the impugned punishment of removal
from service. When with permission one can be aliowed to
be engaged in another business it is pertinent to consider
whether in the given wasc if the petitioner had sought for
permission from the Manugement the same would have
granted or not, Noermally in cases i which permission is
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accorded to a full-time employee to be engaged in another
business a specific condition, interalia, enjoined is that
such engagement shail not in any way injuriously affect
the discharoe of the duty in the service of the Management
in which he’she is in full-time service. Even with such
sondition une employer may refrain from permitting an
e -loye< 10 be engaged in another business. In the case

- tand whether the petitioner, if she had applied for
permusion, whether the same would have been granted by
the Management is not to light for the reason that such a
s¢tantion has not arisen here. In this case the proven
aeisconduct cannat be reckoned as so serious to impose
d:= exirems nunishment of removal from service. According
te "» peutioner, now she has been divested of any nexus
witi. ihe Company and 80 long as she continues in the
same status quo she may well be allowed to be in service
unde: she Management. Here is no case or evidence that
the petitioner has received any salary or remuneration. She
has met the charges honestly and fairly. She has 22 years
of unblemished past record of service. There s no loss or
prejudice occasioned to the Management. There is nc proof
of disobedience or insubordination against her. Under these
circumsiances, I am led to conclude that the punishment to
he imposed o the netitioner should have been some minor
prnishnent like withholding of increment for a ceriain period
with o without cumulative effect lest the punishmesu shall
he disproporticnate to the gravity of the misconduct. Here
iva case made out against the petitioner which comes within
the purview of “injuria sine damno” meaning legal injury
withou! damages to the Management..So this is a case in
vhich in the matter of punishment it is apt that the prtitioner
should kave beer imposed with some minor punishment.
Therefore, | set aside the punishment of removal from
service. Instead 1 direct the Management to reinstate her
into service forwith with 75% backwages, continuity of
services and all attendant benefits and thereafier proceed
to impose punishment of withholding of not more than 2
increments with or without cumulative effect as the
Management may deem just and proper. The benefits
already disbursed to the petitioner may be adjusted against
the supreannuation benefits payable in the wake of the
reinstatement into and centinuance of service and reaching
the stage of superannuation or otherwise as may be dealt
with in accordance with any rule in vogue in that regard as
the Management may feel expedient The petitioner is entitle
to relief as above.

13 The reference is answered accordingly.

{Dictated to the P.A. transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 13th April, 2010)

AN.JANARDANAN, Presiding Officer

Witness Examined
For the 1st Party/ Petitioner C WWI, 8. Indina
Tamilarasan

For the 2nd Party’ Management : None

Documeuts Marked on the Petitioner's side

Ex No. Date Description

Ex W1 1102-2005 Charge Memo

ExW2 07032005  Explanation to the Charge
Memo

ExW3 26-04-2005 Letter from the Respondent
regarding enquiry

ExW4 —_ Enquiry Procesdings

ExW3 24-11-2005 Letter enclosing enquiry report

ExW6  30-11-2005  Reply given by the petitioner

Ex W7 2407-2006 2nd Show Cause Notice

Ex W8 10-08-2006  Reply to 2nd Show Caust
Notice

Ex W9 23-01-2007  Order of punishment

ExW10 — Exhibits marked by the
Respondent Managemen:
during the enquiry proceedings

Exwll — Exhibits marked by the

petitioner during the enquiry

Documents marked on the management's Side

Ex No. Date Description

Ex. M1 01-06-2005 Enquiry Officer letter to
petitioner

Ex M2 15-06-2005 Enguiry Officer letter to
petitioner

Ex.M3 05092008 Enquiry Officer leser to
petitionar

Ex. M4 22002005 Petitioner letter to the Enquiry
Cfficer

Ex. M3 03-10-2005 Enguiry Officer letter to
petitioner

Ex. M6 13-10-2005 Petitioner letier to Enquiry
Officer

Ex. M7 19-10-2005 Petitioner submissions to
Enquiry Officer

Ex M8  22-11-2006 Petitioner letter to Genral
Manager (Commercial) 1AL,
Chennai

Ex. M9 Respondent’s cxhibits during

Domestic Enquiry
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New Dethi, the 21st April, 2010

$.0. 1331.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 56/2001)
of the Central Government Industrial Tribunal No.-2,
Mumbai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Kuwait Airways Corporation and
their workman , which was received by the Central
Government on 21-04-2010, '

[No. L-11012/23/2001-IR (C-D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBALI

PRESENT
A.A.LAD,
PRESIDING OFFICER
REFEERENCE No. CGIT-2/56 OF 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
M/s. KUWAIT AIRWAYS CORPORATION

The Manager,

Kuwait Airways,

86, Veer Nariman Road,
Mumbai 400020.

AND -~
THEIR WORKMEN

... I st Party

The Genral Secretary,

Kuwait Airways Corporation,
Employees Association,

C/o. Shri Joy Pinto,

Hill View Apartments, 6th floor,
R.N.O. Marol, Andheri (East),

Mumbai 400059, ..2hd Party

APPEARENCE
For the Employer © Mfs, Litile &£ - Advocates 8
Solicitors.
Far the Workmen © S/Shri M/s, jsmbuaikar s % 4,
Chavan, Ad-o
Date of Passing oi /wars : 2551 2G4
AWARD

The matrix of the facts as cuiled ror fru the
proceedings are as under:

2. The Government of India, Misisisy of :.2bour by
its Order No. L-11012/23/2001-C-I, dated 30t Amil 2001 in
exercise of the powers conferred by cisuse (d} of sub-~
Section 1 and sub-section 2 (A) of Section 1¢ of the
Industrial Disputes Act, 1947 have refssred 1he following
dispute to this Tribunal for adjudication.

o A TS gt # Yavdy go e € By g
FHAFRI w1 fem 14-12-2000 § B fir s fafimm,
gty oo et 2 it T & sw owsiwn few o 2
Wi?”

SI Names
No.
1. Mr. G.S. Timmins
2. Mr, P.Sukhia
3. Mr. ] Pinto
4, Mr.M.S. Butt
3. Mr. 8.V, Jadey
6. Mr S.A Qadri
7. Mr.D.Lobo
8. Mr. A Pereira
9. Mr. LouisJ.D’ Souza
10.  Mr. G. Mody
11.  Mr. Cynthia Vaz
12, Mr. A Godhino
13, Mr.L.Silvera
4. Mr,C.D.’Souza
15.  Mr, Shyam Katapadi
16. Mr S.D.Katta
17 Mr. Mohd. Rafique
Sheikh

18.  Mr. 8. Murugan
19. M. P.B.Lokhande
20. Mr.B.XK. Pail

2. Mr. ). Khan

22, Mr.E Lopes

23, Mr. N.S Sawant
24 MrK.R. Dolas

25, Mr. D.Femandes
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6. Mr aR.Cherulia
27 Mrs s Barlbcsz&
28, Mrs. Nisha D’Sifva
29 M b Lockor

30, Sabiuoniar
3, Ornann
22, Wi & Hiward

33, MO A Migsl

33 M tAE G

35 My LA Gols

36 Mr B
37, Wi B Dheondkar

. Thnrar

3R Mr PV Panicko
3 Mr S K. Dhanger
40, Mr. 5.5 Shintes
41, Mr V. HMaik

42.  Mr LY Tiaves

43 M EDiome

4. Mr Piiadl

45 Mr. SM iadhav

46. Mr. AK . Davade

47,  ™r PV Waghmare

48, Mr KN Chauule

49, Mr LS Tauro

$0.  Mr P.5 Thorat

51.  Mr. )G Sharme

52, Mr Shyam Singh Kheneal
53, Mr 5. Hoduwadekar
34, Mr K2 Vel

§8.  Mr.R Chaug .

3. To Suppart e Sl

Vice President 27 #.a7
Management by
Party filed Rejoins
the Vice Presidon,
On that eviderse
affidavits in Jiee
26. Cross ovi
Management’
at Exhibit 2%
affidavits of its
WItNEss Wers ¢
Exhibit 53 «fox
Managemen: A:‘_
was and heard znd peloram s Wit Kot
of the Managemeni’s Advxst.

atall4 1\} Znd
signatore of
g «rvd a2 Exhibit §2

¢ Bavty vy filing
vol s Fxhibiis 24 io
Fthe wimess by the
losing purshis
lerre by filing
nd 48, The
Vs Addvocate. At
wis fed by the
ior the Union
< Arguments

4, Mezanwhile both m.a'ric;f Tlod pershis from at
Exhibits 55, 58to 61, 65071, 7310 78, M 76,82 and 83 37

OAYAIS THA 11932 [Parr 11—Sec. Xii

1o 90,96 1099, 105, 10810 113, 125 t0 128, lq4t0139 149,
150, 1530 160, 17 {180 and 182 in Lok Adalat stating that,
they settled the dispute out of Court and praved for "Ne
dispute Award". [ence, the order:

ORDER

In view ~fihe Exhinits viz 35,5810 61,6910 71, 7310 75,76
1678, 82 and 83, 871090, 96 1099, 105, 10810 115, [25t0 128,
13410139, 146, 156.153t0 160, 171, 180 and 182 Reference
is diposed off in Lok Adalat with no order as to its costs.

(A.A. LAD), Presiding Officer
Pomnkay, 75t January, 2010.
Ext. No. 58

5 FORE THE HON' BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- ]'l MUMBAL

REF {(CGIT)No.2/56 0f 200!
IHTHEMATTER CF:

Kawalt Ajrwayvs {amormi o First party
Veriag

Kawari A wans « Orporan

Employee:’ Assocailion Second Party

Joint App!r«.ﬂtmn on helalf A7 ihe Workman (Mr. Sanjay
Mohas Tndhav) and the M= 5 extent (First Party) for “No
Dispute Avard” with respect to his claim

FACSTRESPECTHULLY SHOWETH:

1 The Workman, namely, Mr. Sanjay Mohan Jadhavy

has inazpendentiy approached the Management of Kuwait

Airways Corporation seeking an out-of-court settlement

with respect to his claim in the subject matter. Since the

subject workman Mr. Sanjay Mohan Jadhav is desirous of

seeking monetary :ompensat:on in lieu of his claim for
reinstatement and back wages.

2. The Management had positively considered the
request for Mr. Sanjay Mohan Jadhav and had a detailod
negotiation with Mr. Jadhav on personal basis and have

agreed 1o provide monetary compensation to Mr. Jadhav
n liew of withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
fwrsby humbly request this Hon’ble Tribunal to take up
ihe matter on urgent basis for hearing today and record the
seratement reached between the worker, namely, Mr. Sanjay
*ohan Jadhav and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of **No Dispute Award™ by this Hon’ble Tribunal only in
refrence 1o his claim before this Hon'ble Tribunal.

PRAYER

{a) 1t 15 humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Mr. Sanjay
Mohan Jadhav) for sertlement of his dispute and
pass a ~*No Dispute Award™ with respect 10 his
clairm,
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(b). Pass any other and further order as deemed Prayed accordingly.

necessary. Authorized Signatory Prakash Balkrishna Lokhande!
Prayed accordingly. Kuwait Airways Corporation Workrgn
Authorized Signatory Sanjay Mohan Jadhav Management
Kuwait Airways Corporation Workman Date: 05-05-2009
Management

Place: i
Date: 1st May 2009 lace: Mupmbai
Place: Mumbai Ext Fo. 2
Ext. No. 58 BEFORE THE HON’BLE CENTRAL GOVERNMENT

BEPORE THE HOPCBLE CENTRAL GOVERNMENY
INDUSTRIAL TRIBUNAL -1, MUMBAI

REF: (CGIT)No.2/56 of 2001

IN THE MATTER OF:

Kuwait Airways Corporation ...First party
Versus

Kuwait Airways Corporation

Empleyees’ Assocaition ...Second Pasty

Cheque for Rs, 14,50,000 Received

Joint Application on behaif of the Workman (Mr. Prakash
Balkrishra Lokhande) and the Management (First Party)
for ““No Dispute Award” with respect to his chaim.
MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Prakash Balkrishna
Lokhande has independently approached the Management
of Kuwait Airways Corporation seeking an cut-of-court
setilement with respect to his claim in the subject matter.
Since the subject workman Mr. Prakash Balkrishna
Lokhande is desirous of seeking monetary compensation
in lieu of his claim for reinstatement and back wages.

2. The Management had positively considered the
request for Mr. Prakash Balkrishna Lokhande and had a
detailed negotiation with Mr. Lokhande on personal basis
and has agreed to provide monetary compensation to
Mr. Lokhande in lieu of withdrawing his own claim filed
before this Hon’ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
setatement reached between the worker, namely, Mr. Prakash
Balkrishna Lokhande and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of *‘No Dispute Award” by this Hon’ble Tribunal
only in reference to his claim before this Hon’ble
Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Me. Prakash
Balkrishna Lokhande) for settlament of hs dispute
and pass a *‘NO Dispute Award” with respect to
his claim;

(b) Pass any other and further order as deemed
necessary.

INDUSTRIAL TRIBUNAL -H, MUMBALI
REF: (CGIT)No.2/56 of 2001

IN THE MATTER OF:

Kuwsit Airweys Corporation .. Mt party
Versus

Kuwait Airways Corporation

Employees’ Assocaition .. .Bookmd Povty

Cheque for Rs. 14,50,000 Received

Joint Applieation on behalf of the Workmsn (Mr. Baf
krishaa Patil) and the Management (First Parey) for ““No
Dispute Award” with respect te his claim.

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr, Balu krishma Pati] has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settiemsm
with respect to his claim in the subject matter. Since the
subject workman Mr.Balu krishna Patil is destrous of
seeking monetary compensation in leu of his claim for
reinstatement and back wages.

2. The Management had positively considered the
reqaest for Mr. Balu krishna Patil and had a detailed
negotiation with Mr. Patil on personal basis and has agreed
to provide monetary compensation to Mr. Patil in lieu of
withdrawing his own claim filed before this Hon'ble
Tribunal in the subject matter,

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
setatement reached between the worker, namely, Mr. Balu
krishna Patil and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of “‘No Dispute Award™ by this Hon'ble Tribunal only in
refrence to his claim before this Hon'ble Tribunal.

PRAYER

{8) It is humbly submitted that this Hon'be Tribunal
may record the statement of workman (Mr. Bak
Krishna Patil ) for settlement of his dispute and
pass a ‘*No Dispute Award” with respect to his
claim;

(b) Pass any other and further order as deemed
necessary.
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Prayed accordingly. Management

Authorized Signatory Balu Krishna Patil Date: 05-05-2009

Kuwait Airways Corporation Workman Place: Mumbai

Management

Date: 05-05-2009 Ext. No. 61

Place: Mumbai BEFORE THE HON’BLE CENTRAL GOVERNMENT
Ext. No. 60 INDUSTRIAL TRIBUNAL-I[, MUMBAI

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL.-Il, MUMBAI

REF: (CGIT)No.2/56 OF 2001

INTHE MATTER OF;

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation’

Employees’ Association Second Party

Cheque for Rs. 12,50,000 Received

Joint Application on behalf of the Workman (Mr. Kailash
Namdeo Chaugule and the Management (First Party) for
*No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Kailash Namdeo
Chaugule independently approached the Management of
Kuwait Airways Corporation seeking an out-of-court
settlement with respect to his claim in the subject matter.
Since the subject workman Mr.Kailash Namdeo Chaugule
is desirous of seeking monetary compensation in lieu of
his claim for reinstatement and back wages.

2. The Management had positively considered the
request for Mr.Kailash Namdeo Chaugule and had a
detailed negotiation with Mr. Chugule on personal basis
and have agreed to provide monetary compensation to
Mr.Chaugule in lieu of withdrawing his own claim filed
before this Hon'ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely, Mr Kailash
Namdeo Chaugul and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of ‘“No Dispute Award” by this Hon’ble Tribunal only in
reference to his claim before this Hon’bie Tribunal.

PRAYER
{a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Kailash
Namdeo Chaugule) for settlement of dispute and
pass a ‘‘No Dispute Award” with respect to his

claim;
(b) Pass any other amd further order as deemed
necessary.
Prayed accordingly.
Authorized Signatory Kailash Namdeo Chaugule
Kuwait Airways Corporation Workman

[T IN R

REF: (CGIT) No.2/56 OF 2001

IN THE MATTER OF;

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Assocaition Second Party

Cheque for Rs. 12,50,800 Received

Joint Application on behalf of the Workman (Mr. Parkash
Shankar Thorat) and the Management (First Party) for
““No Dispute Award” with respect to his claim.

MOSTRESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Parkash Shanker
Thorat has independently approached the Management
of Kuwait Airways Corporation seeking an out-of-coust
settlement with respect to his claim in the subject matter.
Since the subject workman Mr, Parkash Shankar Thorat is
desirous of seeking monetary compensation in lieu of his
claim for reinstatement and back wages.

2. The Management had positively considered the
request for Mr. Parkash Shankar Thorat and had a detailed
negotiation with Mr. Thorat on personal basis and has
agreed to provide monetary compensation to Mr. Thorat
in lieu of withdrawing his own claim filed before this Hon'ble
Tribunal in the subject matter,

. 3.Inlight of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take
up the matter on urgent basis for hearing today and
record the setaterment reached between the worker, namely,
Mr. Parkash Shankar Thorat and the Management of
Kuwait Airways Corporation whereby the workman
requests for passing of ‘‘No Dispute Award” by this
Hon'ble Tribunal only in reference to his claim before this
Hon’ble Tribunal.

FPRAYER

(a) Itis humbly submitted that this Hon’ble Tribunal
may record the statement of workman Mr. Parkash
Shankar Thorat for settlement of his dispute and
pass a *‘No Dispute Award™ with respect to his
claim;

(b) Pass any other and further order as deemed
necessary.

Prayed accordingly.
Authorized Signatory  Mr. Mr, Parkash Shankar Thorat

ey LLYER ]
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Kuwait Airways Corporation Workman Prayed accordingly.
Management Authorized Signstory Mr. Subramaniam Murgan
Date; 05-05-2009
Place: Mumbeai Kuwait Airways Corporation Workman
Ext No. 69 Mansgement
BEFORE THE HON'BLE CENTRAL GOVERNMENT Date; 05-05-2009
INDUSTRIAL TRIBUNAL.-II, MUMBAI Place: Mumbai
REF: (CGIT) No.2/56 of 2001 Ext. No. 70

INTHEMATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Assocaition Second Party

Reccived amount 14 lac fifty thousand Rs. 14,50,000
Joint Application on behalf of the Workman (Mr.

Subramaniam Murgan) (SL No. 18) and the Management _

{First Party) for ‘*‘No Dispute Award” with respect to his
claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Subramaniam Murgan
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settiement
with respect to his claim in the subject matter. Since the
subject workman Mr. Subramaniam Murgan is desirous of
sceking monetary compensation in lieu of his claim for
reinstaternent and back wages.

2. The Management had positively considered the
request for Mr. Subramaniam Murgan and had a detailed
negotiation with Mr. Subramaniam on personal basis and
s agreed to provide monetary compensation to
M. Subraneniam Murgan in lieu of withdrawing his own claim
filed before this Hon’ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take
up the matter ori urgent basis for hearing today and
record the statement resched between the worker, namely,
Mr. Subramaniam Murgan and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of ‘‘No Dispute Award” by this Hon’bie Tribunal
only in reference to bis claim before this Hon’ble Tribunal,

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman
Mr. Subramaniam Murgan for settlement of his
dispute and pass a ‘*No Dispute Award” with
respect to his clnim;

(b} Pass any other and further order as decmed
necessary.

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -II, MUMBAI

REF: (CGIT) No.2/56 OF 2001

INTHEMATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees' Assocaition Second Party

Received two Cheques of Rs, 6 Lakh & 6 Lakh S0thousand
stating to Rs,12,50,000

Joint Application on behalf of the Workman (Mr. Shyam
Singh Khetwal} (Sr. No.52) and the Management (First
Party) for *No Dispute Award” with respect to his claim

MOSTRESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Shyam Singh Khetwal
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Shyam Singh Khetwal is desirous of
secking monetary compensation in lieu of his claim for
reinstatement and back wages.

2. The Management had positively considered the
request for Mr. Shyam Singh Khetwal and had a detailed
negotiation with Mr. Khetwal on personal basis and has
agreed to previde monetary compensation to Mr.Khetwal
= lieu of withdrawing his own claim filed before this Hon'ble
Tribunal in the subject matter,

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely, Mr. Shyam
Singh Khetwal and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of ““No Dispute Award” by this Hon’ble Tribunal onily in
reference 1o his claim before this Hon’bie Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Siggmm
Singh Khatwal) for senlement of dispute and pams
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2 “*No Disgase Award” with respect to s cham;
™) Pass any other and further order as deemed

necessary.
Prayed acoordimgty,
Authorized Signatory Sty Siegh Khetwail
(Sr. Ne. 52)
Kuwait Airways Corporation Workman
Management
Date: 05-05-2009
Place: Mumbai
ExhNo. 71

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -I;, MUMBAI

REF: (CGIT) No.2/56 OF 2001

INTHE MATTER.OF:

Kuwait Airways Corporation First Party
Versus

Kuwait Airways Corporation

Employees’ Assocsition Second Party

Reeeived two chogues of Rs. 10,00,000 each

Jeint Application oa behalf of the Workman (Mr. Sultan
Mohd. Butt) (Sr. No.4) and the Management (First Party)
for *‘No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH

1. The Workman, namely, Mr. Sultan Mohd. Butt
has independently approached the Management of Kuwait
Atrways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr, Sultan Mohd. Butt is desirous of
seeking monetary compensation in lieu of his claim for
reinstatement and back wages.

2. The Management had positivety considered the
request for Mr. Butt and had a detailed negotiation with
Mr. Butt on personal basis and has agreed to provide
monetary compensation to Mr. Butt in lieu of withdrawing
his own claim filed before this Hon’bie Tribunai- m the
subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
setatement reached between the worker, namely, Mr. Sultan
Mpohd. Butt and the -Management of Kuwait Airways

LY N

Corporation whereby the workman requests for pasying
of '“No Dispute Award” by this Hon'ble Tribunal only in
referemce 0 his claim before this Hom'ble Tribunal.

PRAYER

(®) R s humbly submitted that this Hon’ble Tribunal
mary record the statement of workman (Mr. Sultan
Mohd. Butt) for settlement of his dispute and pass
2 ''No Dispute Award” with respect to his claim;

{®) Pass any other emd further order as decound

necesanTy
Prayed acoordingly.
Authorized Signatory Sultan Mohd. Butt
(Sr. Mo .4)
Kuwait Airways Corporation
Management Workman
Date:
Place: Mumbai
ExhMNo. 73

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -1l MUMBALI

REF: (CGIT) No.2/56 OF 2001

INTHEMATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Assocaition Second Party

Recefved cheques of Rs. 12,50,000 each

Joint Application on behalf of the Workman (Mr. Gabrial
Fernando) (Sr. No.31) amd the Management (First Party)
for *‘Mo Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH :

1. The Workman, namely, Mr, Gabrial Fernando has
independéntly approached the Management of Kuwait
Airways Corporation seeking an out-of-count settlemem
with respect to his claim in the subject matter. Since the
subject workman Mr. Gabrial Fernando is desirous of
secking monetary compensation in lieu of his claim for
reinstatement and back wages.

2. The Management had positively considered the
request for Mr. Gabrial Fernando and had a detailed
negotiation with Mr. Fernando on personal basis and has
agreed to provide monetary compensatian to Mr. Fernando
in lieu of withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.
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3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely, Mr. Gabrial
Fernando and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of *‘No Dispute Award” by this Hon’ble Tribunal only in
reference to his claim before this Hon’ble Tribunal.

PRAYER

(a} It is humbly submitted that this Hon’ ble Tribunal
may record the §tatement of workman (Mr. Gabrial
Fernando) for settlement of his dispute and pass a
“Neo Dispute Award” with respect to his claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accordingly.
Authorized Signatory Gabrial Fernando
(8r.No.31)
Kuwait Airways Corporation
Management Workman
Date: 11-06-2009
Place: Mumbai
ExhNo. 74

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -II, MUMBAI

REF; (CGIT)No.2/56 OF 2001

IN THE MATTER QOF:;

Kuwait Airways Corporation First party
Yersus

Kuwait Airways Corporation

Employees’ Association Second Party

Received cheque of Rs. 12,50,000

Joint Application on behalf of the Workman (Mr, K. Edward)
(Sr. No.32) and the Management (First Party) for *‘No
Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. K. Edward has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr, K. Edward is desirous of seeking
monetary compensation in lieu ofhis claim for reinstatement
and back wages.

1740 GI/10—12

2. The Management had positively considered the
request for Mr. K. Edward and had a detailed negotiation
with Mr, Edward on personal basis and has agreed to
provide monetary compensation to Mr, Edward in lieu of
withdrawing his own claim filed before this Hon'ble
Tribunal in the subject matter,

3.In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
setatement reached between the worker, namely, Mr. K,
Edward and the Management of Kuwait Airways

- Corporation whereby the workman requests for passing.

of *“No Dispute Award”" by this Hon’ble Tribunal only in
reference to his ¢laim before this Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Mr. K.
'Edward) for settlement of his dispute and pass a
*“No Dispute Award™ with respect to his claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accordingly.
Authorized Signatory K. Edward
(8r.No.32).
Kuwait Airways Cerporation
Management Workman
Date: 11-06-2009
Place: Mumbai
ExhNo. 7§

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -{I, MUMBAI

REF: (CGIT)No.2/56 OF 2601
INTHEMATTEROF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Cerporation

Employees’ Association Second Party

Received cheque of Rs. 12,50,000

Joint Application on behalf of the Workman (Mr. Bhim
Rao Thorat) (Sr. No.36) and the Management (First Party)
for *No Dispute Award” with respect to his claim

MOSTRESPECTFULLY SHOWETH

1. The Workmarn, namely, Mr. Bhim Rao Thorat has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settiement
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with fespect to his claim in the subject-matter. Since the
subject workman Mr, Bhim Rao Thorat is desirous of seeking
monetary comnpensation in lieu of his claim for reinstatement
and back wages,

2. The Management had positively considered the
request fa Mr, Bhim Rao Thorat and had a dertailed
stiation with Mr. Thorat on personal basis and have
: o provide monetary compensation o Mr. Thorat

‘i of wirhdrawing his own claim filed before this Hon'ble
et in the subject-matter.

«wht of the above submisstons, both the parties
iy request this Hon'ble Tribunal to take up
il urgen'. hasis for hearing today and record the
ant o eanhad between the werker, namely, Mr. Bhim
ver sz and the Management of Kuwait Airways
Cf ROT a{ on whereby the workman requesis for passing
of “Neo Dispute Award” by this Hon'ble Tribunal only in
refrence to his claim before this Hon'ble Tribunat,

PRAYER

{a) It iz humbly submirted that this Hon’ble Tribuna
v regord the statement of workman (Mr. Bhim
Hao Thorat) fer settlement of his dispute and pass
% Mo Digputa Award” with respect to his elann:

1

B} Pass any cther and further order as desmed
NHCESSArY.

Prayed sccordingly,

Bhim Rac Thorat
{Sr. No.356)

Authorized Signotory

Kuwait Alrways Cerporation Workmen
Management
Date; 1 1-06-2009
Place: Mumbai
ExhNo.76

BEFOHRE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-1I, MUMBAL

‘REF: {CGIT) No.2/56 OF 2001
INTHEMATTER OF:
Ruwait Ainways Corperation First party
Versus

Kuwait A irways Corporation
Employees’ Association Second Paity
Application for urgent taking the matter on board

MOST RESPECTFULLY SHOWETH:

1. The 1st party and the Workmen, namely, Mr.
Shekhar V. Jadey and Abdul Rashid Charolia, whose names

are mentioned in the schedule of employees in the
statement of claim at serial No. § and 26 respectively have
amicably settled the matter out of court and have received
the monetary compensation in full and final sertlement of
their respective claims relating to back wages trom the date
of termination and further claim for re-insiatement in the
above reference.

Z. In light of the above submissions, boih the parties
hureby humbly reguest tins Hon'ble Tribuna! to take up
the marter on urgeni basis for hearing and necessary orders
today.

Dated inis %in day of July, 2004,

Authorized Signatory
Kuwait Alrways Corporation
Munagement

T Mr. Shekhar V. Jadey
Sr, No.5)

2. Mr.Abdui Kashid Charolia
{57 No. 26)

Place: Mumbat workmen

ExhNo. 77

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUETRIAL TRIBUNAL-L, MUMBAL

REF-{COIT) No.2/56 OF 200
INTHEMATTER U,

Kuwait Alrways 2 orporation st party

Yersus

Kuwait Airways Corporation

Employees’ Asszogiation Second Part
¥

Received 18 izc settiement of my claim

Joint Application on behalf of the Workman (Mr. Shekhar
V. Jadey) {Sr. No.5) and the Management (First Party) for
“MNo Dispute Award” with respect to his claim

MOSTRESPECTEULLY SHOWETH:

1. The Worlunan. namely, Mr. Shekhar V. Jadey has
independently approached the Management of Kuwait
Airways Corporation secking an eut-of-court sertlenient with
respect 1 his ciaim n the subject-matier. Since the subject
workman Mr. Shekhar V. Jadey is desirous of seeking
maonetary compensation in lieu of his ¢laim for reinstatement
and back wages of the fast 9 years of services loss.

2. The Management had positively considered the
request for Mr. Shekhar V. Jadey and had a detailed
negotiation with Mr. Jadey on personal basis and has
agreed to provide inonetary compensation to Mr. Jadey in
tieu of withdrawing his own claim filed before this Hon'ble
Tribunai in the subject-matter.
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3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely, Mr, Shekhar
V. Jadey and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of **No Dispute Award™ by this Hon’ble Tribunal only in
reference to his claim before this Hon’ble Tribunal.

PRAYER

(@) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Shekhar
V. Jadey) for settlement of his dispute and pass a
*“No Dispute Award” with respect to his claim;

() Pass any other and further order as deemed

necessary.,
Prayed accordingly.
Authorized Signatory Shekhar V. Jadey
(Sr. No._S)

Kuwait Airways Corptirgtion WORKMAN
Management
Date: 09-07-2009
Place: Mumbai

Exh.No.78

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

REF: (CGIT)No.2/56 OF 2001
INTHEMATTER OF:

Kuwait Airways Corporation ...First party
Versus

Kuwait Airways Corporation

Employees’ Association ...Second Party

Received I8 Lac in settlement of my claim

Joirnt Application on behalf of the Workman (Mr. Abdul
Rashid Charolia) (Sr. No. 26) and the Management (First
Party) for **No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Abdul Rashid Charolia
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Abdul Rashid Charolia is desirous of
seeking monetary compensation in lieu of his claim for
reinstatement and back wages of the last 9 years of services
loss.

2. The Management had positively considered the
request for Mr. Abdul Rashid Charolia and had a detailed
negotiation with Mr. Charolia on personal basis and has

ir iharolia
155 Hon'kle

agreed to provide monetary compe
in lieu of withdrawing his own ¢laim £
Tribunal in the subject matter,

_ 3.Inlight of the above submissioas bt~ the parties
hereby humbly request this Hor’b!z Trituial to ake up
the matter on urgent basis for hearing 1= "\ and record the
statement reached between the workot, namely, Mi. Abdul
Rashid Charolia and the Manageme 1 of Kuwait Airwavs
Corporation whereby the workma:. regisesis for passing
of ““No Dispute Award” by this Hon o iribunal only
reference to his claim before this Hor:'blc Tritunal.

PRAYER

(a} It is humbly submitted that this ifon’bie Tribunal
may record the statemnent of workman (Mr. Abdui
Rashid Charolia) for settlement of his dispute and
pass a ‘*No Dispute Award” with respect to hus
claim;

{b) Pass any other and further order as deemed

necessary.
Prayed accordingly.
Authorized Signatory Mr. Abdul Rashid Charolia
{Sr.No.26)
Kuwait Airways Corporation Workman
Management ;
Date: 09-07-2009
Place: Mumbai
Exh No. 82

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TREIBUNAL-H, MUMBAI

REF: (CGIT) No. 2/56 of 2001
IN THE MATTER OF:

Kuwait Airways Corporation ...First party
Versus

Kuwait Airways Corporation

Employees' Association ..5Second Party

Received cheques of Rs, 18 Lakhs

Joint Application on behalf of the Workman (Mr. Louis
John D’Souza) (Sr. No. 9) and the Management (First
Party) for ““No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH .

1. The Workman, namely, Mr. Louis John D’Souza
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Louis John [’Souza is desirous of



2692 THE GAZETTE OF INDIA: MAY 22, 2010/JYAISTHA 1, 1932

[ParT 1I—Sec. 3(ii)]

seeking monetary compensation in lieu of his claim for
reinstatement and back wages of the last 9 years of services
loss of the last 9 years of services loss.

2. The Management had positively considered the
request tor Mr. Louis John [Y'Souza and had a detailed
negotiation with Mr, D'Souza on personal basis and has
agreed to provide monetary compensation to Mr. D'Souza
in lieu of withdrawing his own claim filed before this Hon'ble
Tribunal in the subject matter.

3. in light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statemnent reached between the worker, namely, Mr. Louis
John D’Souza and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of “‘No Dispute Award” by this Hon’ble Tribunal only in
reference to his claim before this Hon’ble Tribunal.

FRAYER

(@) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Louis
John D’Souza) for settlement of his dispute and
pass a ““No Dispute Award” with respect to his
claim;

(b} Pass any other and further order as deemed

necessary.

Prayed accordingly.

Authorized Signatory Mr. Loujs John D’Souza
(Sr.No.9)

Kuwait Airways Corporation Workman

Management
Date: 17-07-2009
Place: Mumbai
il No. 83

BEFORETHE HOM SLECTNTRAL GOYVERNMENT
INDUSTHREAL TRIIMATL -, MUMBRA

REF OO M0 2056 OF ZG0¢
INTHEMATTER O
Kuwait Airways Corperabs First party
Versus

Kuwait Atrwis s Cornoralon
Employees’ Azxociztion second Party
Received chegues of Ry, 08 Lakhs

Joint Applicativn on behalf of ihie Workimaa {Ms. Sarita
Barboza) (Sv. Me. 27) and the Managonen: {First Party)
for ““No Dispute Award” with raspect 1o his claim

MOST RESPECTFULLY SHOWETH

1. The Workman, namely, Ms. Sarita Barboza has
independently approached the Management of Kuwait
Airways Corporation sceking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Ms. Sarita Barboza is desirous of seeking
monetary compensation in lieu of her claim for reinstatement
and back wages including loss of service,

2. The Management had positively considered the
request for Ms. Sarita Barboza and had a detailed
negotiatior with her on personal basis and has agreed to
provide monetary compensation to her in lieu of
withdrawing her own claim filed before this Hon’ble
Ttribunal in the subject mattor.

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basts - ~zaring today and record the
statement reached bHetween t1 worker, namely, Ms. Sarita
Barboza and the Mar- - -ent of Kuwait Airways
Corporation wheieby the workman requests for passing
of ““No Dizpute Award” by this Hon'ble Tribunal only in
reference to his claim before this Hon'ble Tribunal.

P TR
{a} It is humbly submitted that this Hon’ble Tribunal
may record the statement of workiman (Ms. Sarita

Barboza) for settlement of dispute and pass a “‘No
Dispute Award™ with respect to his claim;

(b) Pass any other and further order as deemed
necessary.

Prayed accordingly.

Authorized Signatory Mr. Sarita Barboza

{Sr.Na.27)
Kuwait Airways Corporation WORKMAN
Management
Date: 17-07-200%
Place: Mumbai

Exk No, 87

BEFORETHE HONBLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-1I, MUMBAI

REF: (CGIT) No.2/56 OF 2001
IN THEMATTER OF:
Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Association Second Party
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Received Rs, 12,5 Lakhs

Joint Application on behalf of the Workman (Mr. Eknath
Narayan Dhondkar) (Sr. Ne. 37) and the Management
(First Party) for ‘‘No Dispute Award” with respect to his
claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Eknath Narayan
Dhondkar has independently approached the Management
of Kuwait Airways Corporation seeking an out-of-court
settlement with respect to his claim in the subject matter.
Since the subject workman Mr. Eknath Narayan Dhondkar
is desirous of seeking monetary compensation in lieu of
his claim for reinstatement and back wages for loss of
service.

2. The Management had positively considered the
request for Mr. Eknath Narayan Dhondkar and had a
detailed negotiation with Mr. Dhondkar on personal basis
and has agreed to provide monetary compensation to
Mr. Phondkar in lieu of withdrawing his own claim filed
before this Hon’ble Tribunal in the subject matter.

. 3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely, Mr. Eknath
Narayan Dhondkar and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of *‘No Dispute Award” by this Hon’ble Tribunal
only in reference to his claim before this Hon’ble Tribunal.

PRAYER

{a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Eknath
Narayan Dhondkar) for settlement of his dispute
and pass a ‘‘No Dispute Award” with respect to
his claim;

{b) Pass any other and further order as deemed
necessary,

Prayed accordingly.

Authorized Signatory Eknath Narayan Dhondkar
(Sr.No.37)

Kuwait Airways Corporation Workman

Management

Date: 03-08-2009

Place: Mumbai Exh. No. 88

BEFORE THE HON'BLE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAI

REF: (CGIT) No.2/56 OF 2001
IN THE MATTER OF:

Kuwait Airways Corporation First party

Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Received Rs. 12.5 Lakhs

Joint Application on behalf of the Workmian (Mr. Pundalik
Honappa Wagmare) (Sr, No. 47) and the Management
(First Party) for **No Dispute Award” with respect to his
claim

MOSTRESPECTFULLY SHOWETH:;

1. The Workman, namely, Mr. Pundalik Honappa
Wagmare has independently approached the Management
of Kuwait Airways Corporation seeking an out-of-court
settlement with respect to his claim in the subject matter.
Since the subject workman Mr. Pundalik Honappa
Wagmare is desirous of seeking monetary compensation
in lieu of his claim for reinstatement and back wages for
loss of service.

2. The Management had positively considered the
request for Mr. Pundalik Honappa Wagmare and had a
detailed negotiation with Mr. Wagmare on personal basis
and has agreed to provide monetary compensation to
Mr. Wagmare in lieu of withdrawing his own claim filed -
before this Hon'ble Tribunal in the subject matter.

3. In light of the above submissions, both the partiey
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Pundalik Honappa Wagmareand the Management of
Kuwait Airways Corporation whereby the workman
requests for passing of ‘““No Dispute Award” by this
Hon’ble Tribunal only in reference to his claim before this
Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Pundalik
Honappa Wagmare) for settlement of his dispute
and pass a “‘No Dispute Award" with respect to
his claim;

{b) Pass any other and further order as deemed
necessary.

Prayed accordingly.

Pundalik Honappa Wagmare
(Sr.NodT)

Workman

Authorized Signatory

Kuwait Airways Corporation
Management
Date: 03-08-2009

Placé: Mumbai
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Exh. No. 8%

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-T}, MUMBAI

REF: (CGIT) Ne.2/56 OF 2001
INTHE MATTER OF;

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Received Rs. 12,5 Lakhs

Joint Application on behalf of the Workman (Mr. Ivan
Sabstine Tauro) (Sr. No, 49) and the Management (First
Party) for “No Dispute Award” with respeet to his claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Ivan Sabstine Tauro
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr, Ivan Sabstine Tauro is desirous of
secking monetary compensation in lieu of his claim for
reinstatement and back wages for loss of service.

2. The Management had positively considered the
request for Mr. Ivan Sabstine Tauro and had a detailed
negotiation with Mr. Tauro on personal basis and has
agreed to provide monetary compensation to Mr. Tauro in
lieu of withdrawing her own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
setatement reached between the worker, namely,
Mr. Ivan Sabstine Tauro and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of *No Dispute Award” by this Hon’ble Tribunal
only in reference to his claim before this Hon’ble Tribunal.

PRAYER

(a) Tt is humbly submitted that this Hon’ble Tribunal may
record the statement of workman (Mr. Ivan Sabstine
Tauro) for settlement of his dispute and pass a **No
Dispute Award” with respect to his claim;

{b) Pass any other and further order as deemed necessary.
Prayed accordingly.

Authorized Signatory Ivan Sabstine Tauro

(Sr. No.49)
Kuwait Airways Corporation
Management Workman
Date: 03-08-2009
Place: Mumbai

i . L IR N ]

Exh. No, 90

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-1I, MUMBAI

REE: {CGITYNo.2/56 OF 2001
INTHEMATTER OF:
Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation
Employees’ Association

Received Rs. 12.5 Lukhs

Second Party

Joint Application on behaif of the Workman (Mr. Jagdish
Govindram Sharma) (Sr. No. 51) and the Management
(First Party) for ““No Dispute Award” with respect to his
elaim

MOSTRESPECTFULLY SHOWETH:

i. The Workman, namely, Mr. Jagdish Govindram
Sharma independently approached the Management of
Kuwait Airways Corporation seeking an out-of-court
settlernent with respect to his claim in the subject matter,
Since the subject workman Mr. Jagdish Govindram Sharma
is desirous of seeking monetary compensation in lieu of
his claim for reinstatement and back wages for loss of
Service.

2. The Management had positively considered the
request for Mr. Jagdish Govindram Sharma and had a
detailed negotiation with Mr. Sharma on personal basis
and has agreed to provide monetary compensaiton to
Mr. Sharma in lieu of withdrawing his own claim filed before
this Hon'ble Tribunal in the subject matter for loss of
service.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Jagdish Govindram Sharma and the Management of
Kuwait Airways Corporation whereby the workman
requests for passing of ‘‘No Dispute Award™ by this
Hon’ble Tribunal only in reference to his claim before this
Hon'ble Tribunal.

PRAYER

(a) 1t is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Jagdish
Govindram Sharma} for settlement of his dispute
and pass a ‘*“No Dispute Award” with respect to
his claim;

(b) Pass any other and further order as deemed
necessary.

Prayed accordingly.

EL LERL e
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Sd/- Sd/-
Authorized Signatory Jagdish Govindram Sharma
(Sr.No.51)
Kuwait Airways Corporation Worktnan
Management
Date: 03-08-2009
Place: Mumbai
Exh. No. %6

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAI

REF; (CGIT) No. 2/56 o 2001
IN THE MATTER OF:

Kuwait Airways Corporation .. .First party
Versus

Kuwait Airways Corporation

Employees’ Association ... Second Party

Recieved Rs. 12.5 Lakhs, Dated 7-8-2009

Joint Application on behalf of the Workman
(Mr. Chanderkant Amrut Mirgal) (Sr. No, 33) and the
Management (First Party) for *“No Dispute Award” with
respect to his claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Chanderkant Amrut
Mirgal has independently approached the Management of
Kuwait Airways Corporation seeking an out-of-court
settlement with respect to his claim in the subject matter.
Since the subject workman Mr. Chanderkant Amrut Mirgal
is desirous of seeking monetary compensation in lieu of
his claim for reinstatement and back wages for loss of
service.

2. The Management had positively considered the
request for Mr. Chanderkant Amrut Mirgal and had a
detailed negotiation with Mr. Mirgal on personal basis and
has agreed to provide monetary compensation to
Mr. Mirgai in lieu of withdrawing his own claim filed before
this Hon’ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Chanderkant Amrut Mirgal and the Management of
Kuwait Airways Corporation whereby the workman
requests for passing of ‘‘No Dispute Award” by this
Hon’ble Tribunal only in reference to his claim before this
Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman

{Mr.Chanderkant Amrut Mirgal) for settlement of
his dispute and pass a *‘No Dispute Award” with
respect to his claim;

(b) Pass any other and further order as deemed
necessary.

Prayed accordingly.

Sd/- Sd/-
Authorized Signatory Chanderkant Amrut Mirgal
(Sr.No.33)
Kuwait Airways Corporation Workman
Management
Date: 07-08-2009
Place: Mumbai
Exh.Na, 97

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -1l, MUMBALI

REF: (CGIT) No. of 2/56 of 2001
INTHEMATTER OF:

Kuwait Airways Corporation .. .First Party
Versus

Kuwait Airways Corporation

Employees’ Association. ... Second Party

Recieved Rs, 12.5 Lakhs, Dated 7-8-2009

Joint Application on behaif of the Workman (Mr. Shankar
Balu Shintre) (Sr. No. 40) and the Management (First
Party) for *‘No Dispute Award” with respect to his claim

MOSTRESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Shankar Balu Shintre
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Shankar Balu Shintre is desirous of
seeking monetary compensation in lieu of his claim for
reinstatement and back wages for loss of service.

2. The Management had positively considered the
request for Mr, Shankar Balu Shintre and had a detailed
negotiation with Mr. Shintre on personal basis and has
agreed to provide monetary compensation to Mr. Shintre
in lieu of withdrawing his own claim filed before this Hon'ble
Tribunal in the subject mattere.

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Shankar Balu Shintre and the Management of Kuwait
Airways Corporation whereby the workman requests for
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passing of **‘No Dispute Award” by this Hon’ble Tribunal
anly in refrence to his claim before this Hon’ble Tribunal.

PRAYER

(a) 1t is humbly submitied that this Hon’ble Tribunal
may record the statement of workman (Mr.Shankar
Balu Shintre) for settlement of his dispute and pass
a **No Dispute Award” with respect to his claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accordingly.
Sd/- Sd-
Authorized Signatory Shankar Balu Shintre .
(Sr.No. 40)
Kuwait Airways Corporation Workman
Management
Date: 07-08-2009
Place: Mumbai
Exh.No. 98

BEFORF. THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

Ref: (CGIT) Ne. 2/56 0f 2001

IN THEMATTEROF :

Kuwait Airways Corporation .. First party
Versus

Kuwait Airways Corporation

Employees’ Assocaition .. .Second Party

Received Rs. 12.5 Lakhs dtd. 7-8-2009

Joint Application on behalf of the Workman (Mr. Prakash
Jaganath Patil) (Sr. No. 44) and the Management (First
Party) for ¢‘No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH:

{ The Workman, namely, Mr. Prakash Jaganath Patil
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Prakash Jaganath Patil is desirous of
seeking monetary compensation in lieu of his claim for
reinstatement and back wages for loss of service.

2. The Management had positively considered the
request for Mr. Prakash Jaganath Patil and had a detailed
negotiation with Mr. Patil on personal basis and has agreed
to provide monetary compensation to Mr. Patil lieu of
withdrawing his own claim filed before this Han’ble
Tribunal in the subject matter.
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3. Tn light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
M. Prakash Jaganath Patil and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of ‘‘No Dispute Award” by this Hon'ble Tribunal
only in refrence to his claim before this Hon’ble Tribunal.

PRAYER

(a) Itis humbly submitted that this How’ble Tribunat
may record the statement of workman (Mr. Prakash
Jaganath Patil) for settlement of his dispute and
pass a ‘‘No Dispute Award” with respect to his
claim;

(b) Pass any other and further order as deemed
necessary.

Prayed accordingly.

Sd/- Sd/-
Authorized Signatory Prakash Jaganath Patil
(Sr.No.dd)
Kuwait Airways Corporation Workman
Management
Date: 07-08-2009
Place: Mumbai
Exh. No, 99

BEFORE, THE HOXN'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

Ref: (CG1T) No.2/56 of 2001

INTHEMATTER OF :

Kuwait Airways Corporation . .First party
Versus

Kuwait Airways Corporation

Employees’ Association .. .Second Party

Received Rs. 12.5 Lakhs dtd. 2-8-2009

Joint Application on behalf of the Workman (Mr. Ashok
Kissan Darade) (Sr. No. 46) and the Management (First
Party) for **No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Ashok Kisan Darade
has independently approached the Management of Kuwait
Airways Corporation secking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Ashok Kisan Darade is desirous of
seeking monetary compensation in lieu of his claim for
reinstatement and back wages for loss of service.

2. The Management had positively considered the
request for Mr. Ashok Kisan Darade and had a detailed
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negotiation with Mr. Darade on personal basis and- has

agreed to provide monetary compensation to Mr. Darade

in lieu of withdrawing his own claim filed before this
Hon’ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Ashok Kisan Darade and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of “‘No Dispute Award” by this Hon'ble Tribunal
only in refrence to his claim before this Hon’ble Tribunal.

PRAYER
(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Ashok
Kisan Darade) for settlement of his dispute and

pass a *‘No Dispute Award” with respect to his
claim;

{b) Pass any other and further order as deemed:

necessary.
Prayed accordingly.
Authorized Signatory Ashok Kisan Darade
(Sr.No.46)

Kuwait Airways Corporation WORKMAN
Management
Date: 07-08-2009
Place: Mumbai

Ezh. No. 105

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-AII, MUMBAL

REF: (CGIT)No.2/56 OF 2001
IN THE MATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Received Rs. 18 Lakhs dtd. 11-8-2009

Joint Application on behalf of the Workman (Mrs. Nisha
D*Silva) (Sr. No. 28) and the Management (First Party)
for *‘No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH:

. The Workman, namely, Mrs. Nisha D’Silva has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to her claim in the subject matter. Since the
subject workman Mrs. Nisha D’Silva is desirous of seeking

1740 GI/110—13

monetary compensation in lieu of her ¢laim for reinstatement
and back wages.

2. The Management had positively considered the
request for Mrs. Nisha D’Silva and had a detailed
negotiation with Mrs. Nisha D’'Silva on personal basis and
have agreed to provide monetary compensation to Mrs.
Nisha D'Silva lieu of withdrawing her own claim filed before
this Hon'ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mrs. Nisha D’Silva and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of ““No Dispute Award” by this Hon'ble Tribunal only in
refrence to her claim before this Hon'ble Tribunal,

PRAYER

(@) It is humbly submitted that this Hon’ble Tribunal
may record the statement of werkman (Mrs. Nisha
D’Silva) for settlement of her dispute and pass a
““No Dispute Award” with respect to her claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accerdingly.
Sd- ' ' Sd-
Authorized Signatory Nisha D’Silva
(Sr.No.28)
Kuwait Airways Corporation ...Workman
Management
Date: 11-08-2009
Place: Mumbai
Ezh. No. 108

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

REF: (CGIT}No.2/56 OF 2001
INTHEMATTER OF:

Kuwait Airways Co:poration .. .First party
Versus

Kuwait Airways Corporation

Employees’ Association .. .Second Party

Received INR 1250000 in two Cheques

Joint Application on behalf of the Workman (Mr. Uttam
Pandu Jalgaonkar) (Sr. No. 30} and the Management
(First Party) for ‘*No Dispute Award" with respect to his
claim

MOST RESPECTFULLY SHOWETH :
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1. The Workman, namely, Mr. Uttam Pandu
Jalgaonkar has indeperdently approached the
-, magement of Kuwait Airways Corporation seeking
an out-of-court settlement with respect to his claim in
the subject matter. Since the subject workman
Mr. Uttam Pandu Jalgaonkar is desirous of seeking
monetary compensation in lieu of his claim for
reinstatement and back wages of the last 9 years of
service 10ss.

2. The Management had positively considered
the request for Mr. Uttam Pandu lalgaonkar and had
a detatied negotiation with Mr. Jalgoankar on pessonal
basis .and has -agreed to provide mener.y
compensation to Mr, Jalgaonkar lieu of withdrawing
his own claim filed before this Hon’ble Tribunal in the
subject matter. '

3 in light of the above submissions, "« the
parties hereby humbly request this “ton"ble Trib-1al
to take Up the matier on urgent basis for hearing odgy
and record the statement reached betw zen the “w.-
wamely, Mr. Uttar: Pindu Jalgaon. ar
Management of Kuwait Airways Corpo.: :on v Ly

ng the

the workman requests for passing +f  No Dispuw

Award ' vthis Hon'bse Tribunal on® . referia

his claim before this Hon'Bie ribunal.

PRAYE:t
(a) It s hambly cabmittec o100 Hon o

Tribunal may record the statersic - 27 wore - .
(Mr. Uttam Pandu Jalg.onkar; i~ seiaei: .
of dispute and pass a 'No Disp-i-n Award”

with respect to his ¢ia )

(b) Pass any other and e .. . as deemed

necassary

Praye:d accordingls
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Received IR 1250000 m two Cheques

Joint application on behaif of the Workman (Mr. Shankar
Kanhiya Dhangar) (Sr. M. 39) and the Management {irst
Party) for *‘No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Shankar Kanhaiya
Dhangar has independently approached the Management
-of Kuwait Airways. Corporation seeking an out-of-court
settlement with respect to his claim in the subject matter.
Since the subject -vorkman Mr. Shankar Kanhaiya Dhangar
is desirous of »ecking monetary compensation in v of
his claim for rznstatement and back wages of the last 9
vears of service f.st.

2. The .i.nagemen: i & positively considered the
request for Mr. Shaniur Kanhiys Dhangar.aod -had a
detailed negotiatien ..t i, Dhangar.on persenal basis
and has agreed 10 provide monetsry compessation (o
Mr, Dhangar in lieu of withdrawing . his own claim filed
before this Hon’ble Tribunal in the subiect matter.

3.In light ¢f'the above submissioné ‘hoth the parties
hereby humbly request this Hon’vie Tribunst -.- take up
the ma:ter on urge~t basis for hearing today and record the
statement reached between the worker. namely. Mr. Shackar
Kanhaiya Dhangar and the Management of Kuwait Adrways
Corporation whereby % workrnan requests for ria: sing
of “‘No Disrute Award"” b th's Hon’ble Tribunal only in

reference to his ¢ ..m befure this Hen’ble Tribunal.

FRAYER
(@) It is humbly submitted that this Honble Tribunal
may record the statement of workman (Mr.Shankar
Kanhaiya Dhangay) for settlement of his dispute
and pass a *‘Ne Dispute Award” with respect to
his claim;

(b) Pass any other and further order as deemed -~

necessary,
Prayed accordingly. _
Authorized Signatory  Mr. Shankar Kanhaiya Dhangar
(Sr.No.39)
Kuwait Airways Corporation Workman
Management
Date: 27-08-2009
Place: Mumbai
Exh. No. 111

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAI

Ref: (CGIT) No.2/56 OF 2001
IN THEMATTER OF ;

Kuwait Airways Corporation . .First party

Versus

Kuwait Airways Corporation
Employees’ Association

Received INR 1250000 in two Cheques
Joint Application on behalf o _the Workman

.-Second Part

©(Mr. Jayandrath Vishnu Gawas) (S" No. 42) @nd the
- Management (First Party) for “No Dispute A ward"

respect to his claim
MOST RESPECTFULLY SHOWETH .

i. The Waorkman, namely, Mr, Jayandrath Vishe -
Gawas has independently approached the Management of

- Kuwait Airways Corporation-seeking an out-of-court
-settlement with respect-to his claim in the subject matier

Since the subject workman Mr. Jayandrath VishnirGawas
is desirous of seeking monetary. tompensation i liev of
his claim-for reinstatement and. back wages of Lhe las
9 veass of service loss,

2 The Management had posmvely consrdered *“e

negotiation w:t} Mr. Gawas oui per sonal basis and haq

~ agreed ‘0 provide monetary gompensation to Mr. Gawas
.~ inljeu of withdrawing his own ¢laim filed before this Fon'fie
" Tribunal in the sub; ect matter,

3. Inlight of the above submlssxons, bmh fhe "‘ﬁ‘
hereby humbly request this Hon’ble Tritunal to tn. v

“the matter on urgent basis for hearing today and recor;

setatement rezched between th: worke:, nn

" - Mr. Jayandrath Vishnu Gawas and the Manageme'

Kuwait Airways Corporation whereby the vrork
requests for passing of “No Dizpute Award” h
Hon’ble Tribunal only in reference m his clair: BaTora

- Hon’blé Tribunal.

PRAYER

(a) It is humbiy submitted that this Hon’ble Tribunat

may record the statement of workman

(Mr. Jayandrath Vishnu Gawas) for settlement of

his dispute and pass a ‘‘No Dispute Award” with
respect to his claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accordingly. A
Authorized Signatory ~ Mr. Jayandrath Vishnu Gawas
{8Sr.Ne . i2)

Kuwait Airways Corporaticn WORKMAN
Management
Date: 27-08-2009
Place: Mumbai

Exh.No. 112

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-H, MUMBAI

" Ref: (CGIT) No.2/56 of 2001
INTHEMATTEROF: ‘-

Kuwait Airways Corporation . First parfy
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Versus INTHEMATTER OF :

Kuwait Airways Corporation Kuwait Airways Corporation First party

Employees’ Assocaition Second Party Versus

Received INR 1250000 in two Cheques Kuwait Airways Corporation

Joint Application on behalf of the Workman Employees’ Assocaition Second Party

(Mr. Emmanuel Torne) (Sr. No. 43) and the Management
(First Party) for **No Dispute Award™ with respect to his
claim

MOST RESPECTFULLY SHOWETH :

1. The Workman, namely, Mr. Emmanuel Torne has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Emmanuel Torne is desirous of
secking monetary compensation in lieu of his claim for
reinstatement and back wages of the last 9 years of service
loss.

2. The Management had positively considered the
request for Mr. Emmanue! Tome and had a detailed
negotiation with Mr. Torne on personal basis and has
agreed to provide monetary compensation to Mr. Tomne in
lieu of withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties

hereby humbly request this Hon’ble Tribunal to take up -

the matter on urgent basis for hearing today and record the
statement reached beiween the worker, namely,
Mr. Emmanuel Torne and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of *‘No Dispute Award” by this Hon’ble Tribunal
only in reference to his claim before this Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Mr.
Emmanue] Torne) for settiement of dispute and pass
a‘‘No Dispute Award’ with respect to his claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accordingly.
Authorized Signatory Mr. Emmanuel Torne
(Sr.No.43)

Kuwait Airways Corporaticn Workman
Management
Date: 27-08-2009
Place: Mumbai

Exh.No.113

BEFORE THE HCGN'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-{i, MUMBAI

Ref: (CGIT) New /86 of 2001

Received INR 1250000 in two Cheques

Joint Application on behalf of the Workman (Mr. Suresh
Krishna Hodawdekar) (Sr. No. 53) and the Management
(First Party) for **No Dispute Award” with respect to his
claim

MOST RESPECTFULLY SHOWETH :

1, The Workman, namely, Mr. Suresh Krishna
Hodawdekar has independently approached the
Management of Kuwait Airways Corporation seeking an
out-of-court settlement with respect to his claim in the
subject matter. Since the subject workman Mr, Suresh
Krishna Hodawdekar is desirous of seeking monetary
compensation in lieu of his claim for reinstatement and
back wages of the last 9 years of service loss.

2. The Management had positively considered the
request for Mr. Suresh Krishna Hodawdekar and had a
detailed negotiation with Mr. Hodawdekar on personal
basis and has agreed to provide monetary compensation
to Mr. Hodawdekar in lieu of withdrawing his own claim
filed before this Hon’ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Suresh Krishna Hodawdekar and the Management of
Kuwait Airways Corporation whereby the workman
requests for passing of ‘‘No Dispute Award™ by this
Hon’ble Tribunal only in reference to his claim before this
Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Suresh
Krishna Hodawdekar) for settlement of his dispute
and pass a *‘No Dispute Award" with respect to
his ¢laim;

(b} Pass any other and further order as deemed
necessary.

Prayed accordingly.

Authorized Signatory  Mr. Suresh Krishna Hodawdekar
(Sr.No.53)

Kuwait Airways Corporation Workman

Management

Date: 27-08-2009

Place; Mumbai
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Exh. No. 114

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -1II, MUMBAL

Ref: (CGIT) No. 2/56 of 2001

IN THE MATTER OF :

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Assocaition Second Party

Received INR 1250000 in two Cheques

Joint Application on behalf of the Workman (Mr, Kanhya
Prasad Yadav) (Sr. No. 54) and the Management
(First Party) for **No Dispute Award” with respect to his
claim .

MOST RESPECTFULLY SHOWETH :

1. The Workman, namely, Mr. Kanhya Prasad Yadav
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Kanhya Prasad Yadav is desirous of

seeking monetary compensation in lieu of his claim for

reinstatement and back wages of the last 9 years of service
loss.

2. The Management had positively considered the

request Mr. Kanhya Prasad Yadav and had a detailed

negotiation with Mr. Yadav on personal basis and has
agreed to provide monetary compensation to Mr, Yadav in
lieu of withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Kanhya Prasad Yadav and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of *“No Dispute Award” by this Hon’ble Tribunal
only in reference to his claim before this Hon’ble Tribunal.

PRAYER

{a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Kanhya
Prasad Yadav) for settlement of dispute and pass a
*“No Dispute Award” with respect to his claim,;

{(b) Pass any other and further order as deemed

necessary.
Prayed accordingly.

Sd/- Sd/-
Authorized Signatory Mr. Kanhya Prasad Yadav

(Sr.No.54)

Kuwait Airways Corporation Workman
Management
Date: 27-08-2009

Place: Mumbai

Exh. No. 115
BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-1I, MUMBAL
Ref: (CGIT) No.2/56 0£ 2001

INTHEMATTEROF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation .

Employees’ Association Second Party

Received INR 1250000 in two Cheques

Joint Application on behalf of the Workman (Mr. R.T.
Chaudhary)(Sr. No. 55) and the Management (First Party)
for “No Dispute Award” with respeéct to his claim

MOSTRESPECTFULLY SHOWETH :

1. The Workman, namely, Mr, R.T. Chaudhary has
independently approached the Management of Kuwait
Airways Corporation seekmg an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. R.T. Chaudhary is desirous of seeking
monetary compensation in lieu ofhis claim for reinstatement
and back wages of the last 9 years of service loss.

2. The Management had positively considered the
request for Mr. R.T. Chaudhary and had a detailed

. megotiation with Mr. Chaudhary on personal basis and
has agreed to provide monetary compensation to

Mr. Chaudhary in lieu of withdrawing his own claim filed

before this Hon’ble Tribumal in the subject matter.

3.0 light of the above submissions, both the parties

* hereby humbly request this Hon'ble Tribunal to take up

the matter on'urgent basis for hearing today and record the
statemcnt reached between the worker, namely,

~ ‘Mr. R.T. Chaudhary and the Management of Kuwait

Airways Corporation whereby the workman requests for

passing of **No Dispute Award” by this Hon’ble Tribunal

only in reference to his claim before this Hon'ble Tribunal.
PRAYER

-(a) R is humbly subnutted that this Hon’ble Tribunal
may record the statement of workman (Mr. R.T.
Chaudhary) for settlement of his dispute and pass
-a *'No Dispute Award” with respect to his claim;

(b) Pass any other and further order as deemed

- necessary.
Prayed accordingly.
Sd- ' - Sd-

Authorized Signatory Mr. R.T. Chaudhary

_ (Sr.No.55)
Kuwait Airways Corporation Workman
Management
Date: 27-08-2009

Place: Mumbai
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LLxh. No. 125
BEFORE THEHON'’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-IL, MUMBAL

REF: (CGITYNo.2/5¢ 2 2001
INTHEMATTER OF:
Kuwait Airways Corporation

Versus

Kuwait Airways Corporation
Employees’ Association
Received INR 1450000 in twe Cheques
Joint Application on behalf of the Workman (Mr.
SrinivasDharmarao Katta) (Sr. No. 16) and the
Management (First Party) for **Mo Dispute Award” with
respect to his claim
MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. SrinivasDharmarzs
Katta has independently apjroached the Management of
Kuwzit Airways Corporation seeking an out-of-cous
sett!vment with respect fo his ciaim i the subject .natte:.
Since the subject workman Wi, Srini~as Dharmarao Katta
is desirous of seeking monatary compensation in 1™ of
his claim for reinstatement and back wages of the last @
years of service loss.

2. The Management had positively considered the
request of Mr. Srinivas Dharm:rao Katta and had a detailed
negotiation with Mr. Katta on personal basis and has
agreed to provide monetary compensation to Mr. Katta in
lieu of withdrawing his own claim filed before this Hon'ble
Tribuna!l in the subject matter,

3. In light of the above submissions, both the parties
hereby humbl» requzz! this Hon’ble Tribunal to take up
the matter on nirgent basis for hearing today and record the
statemeni reached between the worker, namely,
Mr. Srinivas Dharmarao Katta and the Management of
Kuwait Airways Corporation whereby the workman
requests for passing of ‘“No Dispute Award” by this
Hon’bie Tribunal only in reference to his claim before this
Hon’ble Tribunal.

First party

Second Party

PRAYER
(a) 1t is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Srinivas
Dharmarao Katta) for settlement of his dispute and
pass a ‘‘No Dispute Award” with respect to his

claim;
(b} Pass any owaer and further order as deemed
necessary,
Prayed accordingly.
Sd/- Sd/-
Authorized Signatory Mr. SrintvasDharmarao Katt:
{Sr.No.l6;

Kuwai Airways Corporation Workmar.

Management
Date: 01-09-2009

Place Mumbai

Exh. ®g. 126

BEFORE THERHON'BLECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-IL, MUMBAL

REF: (CGITYNo.2/56 OF 200
INTHEMATTER OF:

Kuwait Airways Corparation st party
Versus

Kuwait Airways Corperation

Employe:s’ Assoc ation Second Party

~ eceived INR 1 84000 in two Cheques

!aint Application on behalf of the Workman (Mr. Edgar
Lopez) (Sr. No. 22; and the Management (First Party) for
*No Dispute Award” with respret to 4is claim
MOST RESPECTFULLY =HOW. 51 H:

1. The Workman, namelv. Mr. “idgar Lopez has
~dependently aprroached the Management of Kuwait

- irways Corporatica seeking an ows-of-court settlement
with respect to his claim in +he subject matter. Since the
subject workman Mr. Edgar Lopez is desirous of seeking
netary compensation in lieu of his <laim for reinstatement
-nd back wages o e lase 9 years o7 service loss.

7. The Mar. zoment had positively considered the

cquest © o Mr. Bd, .- Lopez and had a detailed negotiat o
with Mr. .opez oo personal basis and has agreed to provide
:ionetar: compensation lo Mr. Lopez in lieu of withdrawing
s ows claim filed before this Hon'ble Tribunal in the
subject matter.

. In light of the above submissions, both the parties
hereby humbly reques: this Hon'ble Tribunal to taike up
the matter un urgent basis for hearing today and record the
siatetnen! reached between the worker, namely,
{Mr. Edgar Lopez) and the Management of Kuwait Airways
Corporation ‘vhereby the workman requests for passing
of ‘Mo Dispute Award” by this Hon'ble Tribunal only in
reference to his claim before this Hon ble Tribunal.

PRAYER

{a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Edgar
Lopez) for settlement of his dispute and pass 8
““No Dispute Award” with respect te his claim;

(b} Pass any other and further order as deemed
necessary,
Prayed accordingly.
Sd/- Sd/-
Authorized Signatory Mr. Edgar Lopez
(Sr.No.22)
Kuwait Airways Corpoeration Workman

Management
Date: 01-09-2009

Place: Mumbal
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Exh, No, 127

BEFORE THE HON'BLE CENTRAL GOYERNMENT

INDUSTRIAL TRIBUNAL-I, MUMBAL
Ref: (CGIT)No. 2/56 0£2001
INTHEM * TYER OF ;

Kuwait Airways Corporation First party
Versus

Kuwait Airway: { siporaton

Employces’ ‘issociation Secor Party

Received LINE [ 200000 in two Cheques

Joint Appiication :: behalf of the Workman (Mr. Marayan
Shankar Sawant) {(Sr. No. 23) and the Management (First
Party) for **No Dispute Award” with respect io his claim
MOST RES) 107 FULLY SHOY L IR

i. The Workenan, naimsiy, (Mr. Narayan Shankar
Sawant; has independentiy approached th- Management
=f Kuwait Airways < orporation secking an out-of-court
settlement with respect to his clai » *he subject matter
Since the sutject workenag Mr, Narayan Shankar Sawayt i
desirous of seeking monstar, o, nsation in liew « 7y
claim for retnstatement and ..k wages of the st ™y
of service loss.

.. he Management had pusitively considered th
request of Mr. Narayan Shankar sawant and had a detaile
negotuaor. with Mr. Sawant on personal basis znd ha:
agre.a ic provige moneiaiy compensation to Mo Sawant
in e ot withdrawing his own clains filed before this Hor’ble
Trivarei- i the subject matter

bt light of the abuve subtuass wois, both the parties
~erc*y aurably sequest s Hoatble Cobweal @ ke up
the matter on urgent basis fm hearuig today @nd record the
statemert reached betwgca he worker, namely,
{Mr. Narmvan Shankar Sawanit) and the Managemer: of
Kuwait Airways Corporation wiireby the worsman

eq.est. Tor passing o “No Lispute Award” b- inis
coorhke ribupal only in coreaoe 1o his claim taiore his
Ho - Loned
PRAYER
v o humibly submitted thai f1s Hon'oie Tt val
may recse the statemen ¢ e f.ma.n(m;. Narzyan
wheeet - Sawant) fo” .+ dispute and pass
TSI T N 4 (s TP E Tl o
E Rt R S PR S oooas deemea
necessary.
Prayed accordingly.
Authorized Signatory t 2+~ Narayan % -:nkar Sawant)
i No.23H
Kuwait Airways Corporation W oorkman
Management
Date: 01-09-2009

Flace: Mumbaij

Exh. No. 128

BEFORE THEHON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

Ref: (CGIT) No.2/56 0£2001
IN THEMATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’” Association Second Party

Received INR 1300000 in two Cheques

Joint Apptication on behalf of the Workman
(Mr. Kalu Rama Dolas) (Sr. No, 24) and the Management
(First Party) for ““No. Dispute Award” with respect to his
claim,

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Kalu Rama Dolas has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Kalu Rama Dolas is desirous of
seeking monetary compensation in lieu of his claim for
reinstatement and back wages of the last 9 years of service
loss.

2. The Management had positively considered the
request of Mr. Kalu Rama Dolas and had a detailed
negotiation with Mr. Dolas on personal basis and has
agreed to previde monetary compensation to Mr. Dolas
lieu of withdrawing lis ovwm ¢1aim filed before this Hon’ble
Tribunal in the st hject matter.

3 Indight ot smove subsyissions, both the parties
nereby humbly request v 2Toor bie Tribunad to cave o
the matter v urgent ba\ SO DeLnng, e e
statement reach:d boitwees the worker, namely
Mr. Kalh: Rams lh.l w aid the Management 0f Kuwair
Airways Cerporation wherit the workinan requests fo-
passing of *"No Dispuis aware” = - x Hon'ble Tiibun.
oRly inpesrence v claim hetor . L Tl oy

PRAY 1.

(a) itis humbh submitiedt t o Bee 0 - - arfbun
may iecord the stateme o w0
fama sk jor caitlen o At

NO Linsprar

FomgmdTw . o
by Tags upy oo ard 1.
“ECESSETY.
Praye. accordingly.

Authorized Signatery (Mr. KaluRama Dolas)

(Sr.No.24)
Kuwait Airways Crporat.on WORKMAN
Management
Date: 01-09-200%

Place. Mumbal
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Exh. No. 134

BEFORE THE, HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

Ref: (CGITY No. 2/56 0f2001
IN THE MATTER OF:

Kuwait Airways Corporation

First party
Versus
Kuwait Airways Corporation
Employees’ Association Second Party

Received INR 240000/ in one Cheque

Joint Application on behalf of the Workman (Mr. Joe Pinto)
(Sr. No. 3) and the Management (First Party) for ““No
Dispute Award” with respect to his claim.

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Joe Pinto has
independenty approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Joe Finto is desirous of seeking
monetary compensation in ficu of his claim for reinstatement
and back wages of the last 9 years of service loss.

2. The Management had positively considered the
request for Mr. Joe Pinto and had a detailed negotiation
with Mr. Pinto on personal basis and has agreed to provide
monetary compensation to Mr. Pinto in lieu of withdrawing
his own claim filed before this Hon’ble Tribunal in the
subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Joe Pinto and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of *“No Dispute Award” by this Hon’ble Tribunal only in
reference te his claim before this Hon’ble Tribunal.

PRAYER

(a) 1t is humbly submitted that this Hon’ble Tribunal
may record the starement of workinan (Mr. Joe Pinto)
for settiement of his dispute and pass a “*No
Disputz Award” with respect to his claim;

‘) Pass any other and further order as deemed

necessary.

Prayed accordingly.

Authorized Signatory (Mr. Joe Pinto)
(Sr.No.3)

Kuwait Airways Corporation Workman

Management

Date: 07-09-2009

Place: Mumbai

Exh. No. 135

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-Il, MUMBAI

Ref: (CGIT) No. 2/56 of 2001
INTHEMATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Assocaition Second Party

Received INR 2000000 in one Cheque

Joint Application on behalf of the Workman (Mr. Syed
Asif Quadri) (Sr. No. 6) and the Management (First Party)
for *‘No Dispute Award” with respect to his claim.

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Syed Asif Quadri has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Syed Asif Quadri is desirous of
seeking monetary compensation in lieu of his claim for
reinstatement and back wages of the last 9 years of service
loss.

2. The Management had positively considered the
request for Mr. Syed Asif Quadri and had a detailed -
negotiation with Mr. Quadri on personal basis and has
agreed to provide monetary compensation to Mr. Quadri
in lieu of withdrawing his own claim filed before this Hon'ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Syed Asif Quadri and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of ““No Dispute Award™ by this Hon’ble Tribunal
only in reference to his ¢laim before this Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Syed
Asif Quadri) for settlement of his dispute and pass
a ‘“No Dispute Award”" with respect to his claim;

(b) Pass any other and further order as deemed

necessary.

Prayed accordingly.

Authorized Signatory (Mr. Syed Asif Quadri)
(Sr.No.6)

Kuwait Airways Corporation Workman

Management
Date: 07-09-2C09
Place: Mumbai
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| Exh. No. 136
'BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -1, MUMBAI
REF': (CGIT) No. 2/56 of 2001

IN THE MATTER OF:

Kuwait Alrways Corporation First party
Versus '

Kuwait Alrways Corporation

Employees Assoc_gl_t_lon __ Second Party

Received INR 2000000 in one Cheque §

Joint Applicationon behalf of the Workman (Mr. Adrian
Pereira) (Sr. N6, 8) and the Management (First Party) for
““No Dispute Award” with respect to his claim.

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Adrian Pereira has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter, Since the
subject workman Mr, Adrian Pereira is desirous of seeking
monetary compensation in lieu of his claim for reinstatement
and back wages of the last 9 years of service loss.

2, The Management had positively considered the
request for Mr. Adrian Pereira and had a detailed

negotiation-with"Mr. Pereira on personal basis and has

agreed to proylde monetary compensation to Mr. pereira
in lieu of w1thdmwmghls own claim ﬁled before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Adrian Pereira and the Management of Kuwait Airways
Corporation whereby the workman requests for passing

of ““No Dispute Award" by this Hon’ble Tribunal only in " .

reference to his clai_'m before this Hon’ble. Tribunal.
. PRAYER
(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Adrian

Pereira) for settlement of dispute and pass a “‘No
Dispute Award” with respect to his claim;

(b) Pass any ether and further order as deemed

necessary. ’
Prayed accordingly.
Authorized Signatory Mr. Adrian Pereira
(Sr.No.8)
Kuwait Airways Corporation Workman
Management
Date; 07-09-2009

Place: Mumbai

1740 GI/10—14

~ Exh. No. 137
BEFORETI-IEHON’BLECENTRALGOVERNMENT
" INDUSTRIAL TRIBUNAL-I1, MUMBAT -
... REF:{CGIT)No.2/56of 2001 .
IN THE MATTER OF :

Kuwait Au'ways Corporation First party

: Versus "
Kuwait Airways Carporation
Employees’ Association Second Party

Received INR 3950000 in one Cheque

Joint Application on behalf of the Workman (Mr. Goolestan
D. Mody) (Sr. No. 10} and the Management (First Party)
for “‘No Dispute Award” with respect to his claim.

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Ms, Goolestan D. Medy
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settiement
with respect to her claim in the subject matter. Since the
subject workman Mr. Goolestan D. Mody is desirous of
seeking monetary compensation in lieu of her claim for
reinstatement and back wages of the last 9 years of service
loss.

2. The Management had positively considered the
request for Ms. Goolestan D. Mody and had a detailed
negotiation with Ms. Mody on personal basis and has
agreed to provide monetary compensation to Ms. Mody in
lieu of withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter,

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Ms. Goolestan D. Mody and the Management of Kuwait
Airways Corporation whereby the workman requests for

passing of “No Dispute Award” by this Hon’ble Tribunal

enly in reference to her claim before this Hon’ble Tribunal,
7 PRAYER

(a). It is humbly submitted that this Hon’ble Tribuns!

" * may record the statement of workman (ls.

Goolestan D. Mody) for settlement of her dispute
and pass a ‘‘No Dispute Award"” with respect to

- herclaim;
(b). Pass any other and furtiwr order as decmed
necessary.
Prayed accordingly.
“Authorized Signatory M1, Goolestan D, Mody }
(Sr. No.10)
Kuwait Airways Corporation Workman
Management
Date : 07-09-2009

Place : Mumbai
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Exh. No. 138
BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAI
REF: (CGIT) No.2/56 0f 2001
INTHE MATTER QF:
Kuwait Airways Corporation First party
Versus
Kuwait Airwvays Corporation
Employees’ Association Second Party

Received INR 1450000 in two Cheaues

Joint Application on Lehz!{ of the Workman (Mr. Augustine
William Godinho) (Sr. No. 12) and the Management (First
‘Party) for ‘“‘No Dispute Award” with respect to his clain:.

" MOSTRESPECTFULLY SHOWETH:

1. The Wdrkman, namely, Mr. Augustine William
Godinho has independently approached the Management
of Kuwait Airways Corporation seeking an out-of-court
settlerment with respect to his claim in the subject matter.
Since the subject workman Mr. Augustine William Godinho
1s desirous of seeking monetary compensation in lieu of
his claim for reinstatement and back wages of the last 9
years of service loss.

Z. The Management had positively considered the
request for Mr. Augustine William Godinho and had a
detailed negotiation with Mr. Godinho on personal basis
and has agreed to provide monetary compensation to
Mr. Godinho in lieu of withdrawing his own claim filed
before this Hon'ble Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearingtoday and record the
statement reached between the worker, namely,
Mr. Augustine William Godinho and the Management of
Kuwait Airways Corporation whereby the woerkman
requests for passing of ‘*No Dispute Awzrd” b this
Hon’ble Tribunal only in reference to his claim before this
Hon’ble Tribunal.

PRAYER
{a) It is humbly submitted that this Hon’ble 7.
may record the statement of WOk
(Mr. Augustine William Godinho) fo: s oiiement nf
dispute and pass a “*No DlSphiu Avwed with
respect to his claim; :

{by Pass any other and further order as deemed
necessary.
“rayed accordingly,
Authorized Signatory (Mr. Augustine Willian. Godinho}
(1. No. 12y

Kuwait Airways Corporation Workman
Managzerient
Date: (7-09-2609
Place: Murchai

Exh. Mo 139

BEFORE THE 118 BLE CENTRAL GOVERNMENT
INDUST AL TRIBUNAL-IT, MUMBAI
REF: :L.GIT) No.2/56 of 2001
INTHEMATTER QF:
Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation
Employees' Assocation
Reeeived INR {300000 in two Cheques

Second Party

Joint Applicetion ve behalf of the Workman (Mr. Shyam
Katpadi) (Sr. No. 15) and the Management (First Purty)
for “*No Dispute Award” with respect to his claim.

MOSTRESPECTFULLY SHOWETH;

1. The Workman, namely, Mr. Shyam Katapadi has
independently appreached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman M. Shyam Katapadi is desirous of seeking
monetary compsnsation in lieu ofhis claim for remstaternent
and back wages of the last 9 years of service loss.

2. The Managemcent had positively considered the
request for Mr. Shyarn Katapadi and had a detailed
negotiation with ir. Katpadi on personal basis and has
agreed to provide monetary compensation to Mr. Katapadi
ir liew of withdrawing his own claim filed before this Hon'ble
Tribunal in the subjoct imatter.

3. Inlight of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on argent basis tor hearing today and record the
statement reached between the worker, namely,
Mr, Shyamn Katapadi and the Management of Kuwait
Alrways Curporation whereby the workman requests for
passing of **No Dispute Award” by this Hon'kle Tribunal
only in refergnce to his claim before this Hon'ble nbunal

PEAYER
(a) It 1s humbly subrrzied that this Hon'ble Tribunal
may record the statement ¢ “ workman {Mr. Shyam
Katapadi} tor settlement of dispute and pass a *‘No
Dispute Award” with respect to his claim;
{b) Pass
necessary

cny othies o durther order as deemed

Prayed according’,

Authionzed Sighaiory {Mr. Shyan Katapadi)

(S1.Ne.15)

Kuwait Airways { orporation Workman

Management
Date: £i7-0G9-2009

PMlace: SMumbai



[ ¥ H—E78 3(ii) )

I I ¢ 9 22, 2010493 1, 1932 _ 2707

Exh. No. 149

BEFORE THE HON’BLE .CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-Il, MUMBALI

REF: (CGIT) No. 2/56 of 2001
N THEMATTER OF;

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation ‘

Employees’ Association Second Party

Received 1250000 in two Cheques

Joint Application on behaif of the Workman (Mr. Mohan
Kumar Panicker) (Sr. No. 38) and the Managément (First
Party) for “No Dispute Award” with respect to his claim.
MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Mohan Kumar
Panicker has indepesndently approached the Management
of Kuwait Airways Corporation seeking an out-of-court
settlemnent with respect to his claim in the subject matter.

Since the subject workman Mr. Mohan Kumar Panicker is"

desirous of seeking monetary compensation in lieu of his
claim for reinstatement and back wages of the last 9 years
of service loss.

2. The Management had positively considered the
request of Mr. Mechan Kumar Panicker and had a detailed
negotiation with Mr. Panicker on personal basis and has
agreed to provide monetary compensation to Mr. Panicker
in lieu of withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Mohan Kumar Panicker and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of ‘‘No Dispute Award” by this Hon’ble Tribunal
only in reference to his claim before this Hon’ble Tribunal.

PRAYER
(a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Mr. Mohan

Kumar Panicker) for settlement of dispute and pass
a ‘*No Dispute Award” with respect to his claim;

(b) Pass any other and further order as deemed

necessary,
Prayed accordingly.
Sd/- Sd/-
Authorized Signatory Mr. Mohan Kumar Panicker
(Sr.No.38)
Kuwait Airways Corporation Workman

Management
Date: 15-09-2009
Place: Mumbai

o Exh. No. 150
BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL
REF: (CGIT)No.2/56 0f2001
IN THE MATTER OF;

Firsi party

Kuwalt _AIrWays Cotporation
Versus
Kuwait Alrways Corporation
Employees’ _Assoc1_at10n , Second Party

Received 1250000 in two Cheques
Joint Application on behalf of the Workman (Mr. Vijay

" Gangadhar Naik) (Sr. No. 41) and the Management (First

Party) for *“No Dlspute Award” with respect to his clain:
MOST RESPECTFULLY SHOWETH ;

. 1. The Workman, namely, Mr. Vijay Gangadhar Naik
has independently approachied the Management of Kuwair
Airways Corporation seeking an out-of-court settlernznt
with respect to his claim in the subject natter, Since th2

. subject workman Mr. Vijay Gangadhar Naik is desirous of

seeking monetary compensation in lieu of his c:aim for
reinstatement and back wages of the last 9 years ¢ service
loss. :

2. The Management had positively considered 15
request of Mr.. Vijay Gangadhar Naik and had a detailed
negotiation with Mr. Naik on personal basis and has agreed
to provide monetary compensation to Mr. Naik in lieu of
withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter,

3. In light of the above submissiuns, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Vijay Gangadhar Naik and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of ‘“No Dispute Award” by this Hon’ble Tribunal
only in reference to his claim before this Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman {Mr. Vijay
Gangadhar Naik) for settlement of dispute and pass
a **No Dispute Award" with respect to his claim;

{b) Pass any other and further order as deemed

necessary.
Prayed accordingly.
Sd/- Sd/-
Authorized Signatory Mr. Vijay Gangadhar Naik
{Sr.No4l)
Kuwait Airways Corporation Workman

Management
Date: 15-09-2009

Place: Mumbai
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Exh. No. 153

- BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-I, MUMBAL

REF: (CGIT) No.2/56 OF 2001
IN THE MATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation _

Employees’ Association Second Party

Received Rs. 46,00000 Lac in five cheques

Joint Application on behalf of the Workman (Mr. G.
Timmins) (Sr. No. 1) and the Management (First Party)
for **No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH :

1. The Workman, namely, Mr. G. Timmins has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his ¢laim in the subject matter. Since the
subject workman Mr. G. Timmins is desirous of seeking
capital compensation in consideration of waiving all his
claims and withdrawing the case pending between him and
Kuwait Airways before the Hon’ble Tribunal.

2. The Management had positively considered the
request for Mr. G, Timmins and had a detailed negotiation
with Mr. Timmins on personal basis and has agreed to
provide capital compensation to Mr. Timmins in lieu of
withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr, G. Timmins and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of “‘No Dispute Award” by this Honble Tribunal only in
reference to his claim before this Hon’ble Tribunal.

PRAYER

{a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. G.
Timmins) for settlement of his dispute and pass a
“WNo Dispute Award™ with respect to his claim;

(b} Pass any other and further order as deemed

necessary.
Prayed accordingly,
Sd- Sd/-
Authorized Signatory Mr. G. Timmins
{Sr.No.1)
Kuwait Airways Corporation Workman

Management
Date: 08-10-2009

Place: Mumbai

[ BRI 0k

7 - o Exh.No. 154
BEFORE THE HON’BLE CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL-1}, MUMBAL .
REF: (CGIT)No.2/56 OF 2001
IN THE MATTER OF:

Kuwait-Airways Corporation First party
Versus

Kuwait Airways Corporation

Employées’ Association Second Party

Received Rs. 31 Lakhs in four Cheques

Joint Application on behalf of the Werkman (Ms. Pervin
Sukhia) (Sr. No. 2) and the Management (First Party) for
**No Dispute Award™ with respect toher claim

MOST RESPECTFULLY SHCWETH:

1. The Workman, naiz:ely, Ms. Pervin Sukhia has
independently approached the Management of Kuwait
Airways Corporation secking an cut-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Ms. Pervin Sukhia is desirous of seeking
capital compensation in consideration of waiving all his
claims and withdrawing the case pending between him and
Kuwait Airways before the Hon’ble Tribunal.

2. The Management had positively considered the
request for Ms, Pervin Sukhiz and had a detailed negotiation
with Ms. Pervin Sukhia on personal basis and has agreed
to provide capital compensation to Ms. Pervin Sukhia in
lieu of withdrawing her own claim filed before this Hon'ble
Tribunal in the subject matter.

3. 1In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter onurgent basis for hearing today and record the
statement reached between the worker, namely,
Ms. Pervin Sukhia and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of ““No Dispute Award” by this Hon’ble Tribunal only in
reference to her claim before this Hon'ble Tribunal.

PRAYER

(a) It is humbly <ubmitted that this Hon’ble Tribunal
may record the statement of workman (Ms. Pervin
Sukhia) for settlement of his dispute and pass a
*“No Dispute Award” with respect to her claim;

(b) Pass any other and further order as deeined

necessary,
Prayed accordingly.
Sd/- Sd/-
Authorized Signatory Ms. Pervin Sukhia
(Sr.No.2)
Kuwait Airways Corporation Workman

Management
Date: 08-10-2009

Place: Mumbai

vy ywai
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BEFORE’IHE‘ION’BLECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

REF: (CGIT)No.2/56 0f 2001

INTHEMA'ITEROF :
Kuwait Airways Corporation First party :
i Versus .
Kuwait Airways Corporation :
Employees’ Association Second Party

Received Rs. 36 Lacks in four Cheques

Joint Application on behalf of the Workman (Mr. Denzll
Lobo) (Sr. No. 7) and the Management (First Party) for
**No Dispute Award"' with  respect tohis-claim.-

MOST RESPECI‘FULLY SHOWETH

1. The Workman, namely, Mr. Denml Lobo has
independently approached the Management of Kuwait
Airways. Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Denzil Lobo is desirous of seeking
capital compensation in consederation of waiving all his
claims and withdrawing the case pending between him and
Kuwait Airways before the Hon’ble Tribunal.

2. The Management had positively considered the
request for Mr. Denzil Lobo and had a detailed negotiation
with Mr. Denzil Lobo on personal basis and has agreed to
provide capital compensation to Mr. Denzil Lobo in lieu of
withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the

statement reached between the worker, namely,

Mr. Denzil Lobio and the Management of Kuwait Airways

Corporation . whereby the workman requests for passing

of “‘No Dispute Award” by this Hon’ble Tribunal only in

reference to his claim before this Hon’ble Tribunal.
PRAYER

{a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Mr. Denzil
Lobo) for settlement of his dispute and passa *“No
Dispute Award” with respect to his claim,

(b} Pass any other and his further order as deemed

necessary.
Prayed accordingly.
Authorized Signatory Mr. Denzil Lobo
(Sr.No.7)
Kuwait' Airways Corporation Workman
Management
Date: 08-10-2009

Place: Mumbai

Exh. No. 156

BEFORE THE HON'BLE CENTRAL GOVERNMENT
'INDUSTRIAL TRIBUNAL-1I, MUMBAI

REF:{CGIT) No.2/56 OF 2001

IN THEMATTEROF :
Kuwarit_Ailegys‘Corporétion ' First party
: . Versus
Kuwalt Am:vays Corporatron S
Employge_s Asso_ciatto_n Second Party

Received Rs. 18 Lacks in t’wo Cheques

... Joint Application on behalf of the Workman (Ms. Cynthia

Vaz) (Sl". N_o_. 11) and the Management (First Party) for
““No Dispute Award” with respect to her claim,

MOST RESPECTFULLY SHOWETH:

' 1." The Workman, namely, Ms. Cynthia Vaz
mdependent]y approached the Management of Kuwait
Airways Corpaoration seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Ms. Cynthia Vaz is desirous of seeking
capital compensation in consideration of waiving all his
claims and withdrawing the case pending between him and
Kuwait Airways before the Hon'ble Tribunal.

2. The Management had positively considered the
request for Ms. Cynthia Vaz and had a detailed negotiation
with Ms. Cynthia Vaz on personal basis and has agreed 1o
provide capital compensation to Ms. Cynthia of
withdrawing her own claim filed before this Hon’ble
Tnbunal in the subject matter,

3 Intight of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Ms. Cynthia Vaz and the Management of Kuwait Airways
Corporation whereby the workman requests for passing
of “‘No Dispute Award” by this Hon'ble Tribunal only in
reference to his claim before this Hon'ble Tribunal. -

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Ms. Cynthia
Vaz) for settlement of dispute and pass a ‘“‘No
Dispute Award” with respect to his claim;

(b} Pass any other and further order as deemed
necessary.
Prayed accordingly.

Ms. Cynthia Vaz
{Sr.No.t1)

Authorized Signatory



Kuwait Airways Corporation Workman
Management
' Through her Constituted Attorney
‘Ms. Pholimena Vaz
Date: 08-10-2009
Place: Mumbai - -
Exh. No. 157

BEFORE THE HON'BLF, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-1II, MUMBAI

REF: (CGIT) No.2/56 OF 2001
IN THE MATTER OF:

Kuwait Airways Corporation First party’

Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Received Rs. 14.50 Lac. in two Cheques

Joint Application on behalf of the Workman {Mr. Rafiq
Shaikh) (Sr. No. 17) and the Management (First Party)
for “‘No Dispute Award” with respect to his claim.

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Rafig Shaikh has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settiement
with respect 1o his claim in the subject matter. Since the
subject workman Mr. Rafig Shaikh is desirous of seeking
capitat compensation in consideration of availing ail his
claims and withdrawing the case pending between him and
Kuwait Airways before the Hon’ble Tribunal.

2. The Management had positively considered the
request for Mr. Rafiq Shaikh and had a detailed negotiation
with Mr. Rafiq Shaikh on personal basis and has agreed to
provide capital compensation to Mr. Rafiq Shaikh in lieu
of withdrawing her own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Rafiq Shaikh and the Management of Kuwait Airways
Corporation ~whereby the workman requests for passing
of ““No Dispute Award” by this Hon’ble Tribunal only in
reference to his claim before this Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Rafig
Shaikh) for settlement of dispute and pass a “No
Dispute Award” with respect to his claim;

[Part 11 —Skc. 3(i}

(b) Pass anv other and further order as deemed
GECESSATY.
Prayed accordingly
Authorized Signatery Mr, Rafiq Shaikh
(Sr.No. 17}

Kuwait Airways Corporation Workman
Management
Date; 08-10-2009

Place: Mumbai
Exh. No. {58

BEFORE THE HON'B! £ CENTRALGOVERNMENT
INDUST#RIALTIRIBUNAL-IL, MUMBAL

REF: 1061 No.2/56 OF 2001
IN THE MATTER (F:

Kuwait Airways Corporation First party

Yersus

Kuwait Airways Carporation

Ginployees’ Assonsition Second Party

2eceived Bs, 20 Lacks in three Chegues

Joint Application va behalf of the Workman (Mr. Zunaid
Khan) (Sr. Mo, 21y and the Management (First Party) for
““No Dispute Awnrd”" with respect to his claim.

MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Mr. Zunaid Khan has
independently approached the Management of Kuwalit
Airways Corporation seeking an out-of-court settiement
with respect to his claim in the subject matter. Since the
subject workman Mr. Zunaid Khan is desirous of seeking
capital compensation in consideration of waiving all his
claims and withdrawing the case pending between him and
Kuwait Airways before the Hon’ble Tribunal.

7, The Management had positively considered the
request for Mr, Zunaid Khan and had a detailed negotiation
with Mr. Zunaid &han on personal basis and has agreed to
provide capital compensation to Mr. Zunaid Khan in lieu
of withdrawing her own claim filed before this Hon’ble
Tribunal in the subject matler.

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
fhe matter on urgent basis for hearing today and record the
statement reached between the worker, namely,
Mr. Zunaid Khan and the Management of Kuwait Alrways
Corporation whereby the workman requests for passing
of **No Dispute Award” by this Hon'ble Tribunal only in
reference to his clarm before this Hon"ble Tribunal,

« Iwre (L RIN TR
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PRAYER

{a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Mr. Zunaid
Khan) for settlement of dispute and pass a ‘“No
Dispute Award" with respect to his claim;

{b) Pass any other and further -order as deemed
necessary. ;

Prayed accordingly,

Authorized Signatdt‘y : MrZunald Khan

(Sr.No.21)
Kuwait Airways Corporation Workman
Management
Date: 08-10-2009
Place: Mumbai
Exh. No. 159

BEFORE THE HON'BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

REF: (CGIT) No.2/56 OF 2001

INTHE MATTER OF: 7

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Received Rs. 14 Lacks in two Cheques

Joint Application on behalf of the Workman (Mr. Doug]as
Pascoal Fernandes) (Sr. No. 25) and the Management {First
Party) for **“No Dispute Award” with respect to his claim

MOSTRESPECTFULLY SHOWETH:

I.. The Workman, namely, Mr. Douglas Pascoal
Fernandes has independently approached the
Management of Kuwait Airways Corporation seeking an
out-of-court settlement with respect to his claim in the
subject matter. Since the subject workman Mr., Douglas
Pascoal Fernandes is desirous of seeking capital
compensation in censideration of waiving all his claims
and withdrawing the case pending between him and Kuwait
Airways before the Hon'ble Tribunal.

2. The Management had positively considered the
request for Mr. Douglas Pascoal Fernandes and had a
detailed negotiation with Mr. Fernandes on personal basis
and has agreed to provide monetary compensation to Mr.
Fernandes lieu of withdrawing his own claim filed before
this Hon’ble Tribunal in the subject matter,

3. In light of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up

the matter on urgent basis for Thearing today and record the

statement reached between the worker, namcly,

Mr. Douglas Pascoal Fernandes and the Management of

Kuwait Airways Corporation whereby the workman

requests for passing of “‘No Dispute Award” by this

Hon’ble Tribunal only in refrence to his ¢claim before thls
Hon’ble Trlbunal :
‘PRAYER

(a) It is humbly submitted that this Hon'ble. Trlbunal

may record the statement of workman (Mr. Dougias

Pascoal Femandes) for setthment of dispute and

- pass.a “No Dlspute Award“ with respect to hJS

clalm e 2 e S

(b) Pass any other: and further order as deemed
necessary :

Prayed accordmgly

Authorized Signatory Mr. Douglas Pascoal Fernandes

: : (Sr.No.25)
Kuwait Airways Corporatron, Workman
Management )

* Through his Constituted Attorney
Ms RemtaE Femandes

Date: 08-10-2009
Place: Mumbai
* Exh. No. 160

BEFORE THE HON'BLE CENTRAL GOVERNMENT
; INDUSTRiAL TRIBUNAL-IL, MUMBAL

REF: (CGIT)No.2/56 OF 2001
[N THEMATTER OF;

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Received Rs. 20 Lac in three Cheques

Joint Application on hehalf of the Workman (Mr. Percy
Doctor) (Sr. No. 29) and the Management (First Party) for
‘“No Dispute Award” with respect to his claim.

MOSTRESPECTFULLY SHOWETH :

1. The Workman, namely, Mr. Percy Doctor has
independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Mr. Percy Doctor is desirous of seeking
capital compensation in consideration of waiving all his
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claims and withdrawing the case pending between him and
Kuwait Airways before the Hon'ble Tribunal.

2. The Management had positively considered the
request for Mr. Percy Doctor and had a detailed negotiation
with Mr. Percy Doctor on personal basis and has agreed to
provide capital compensation to Mr. Percy Doctor lieu of
withdrawing his own claim filed before this Hon’ble
Tribunal in the subject matter.

3. In light of the above submissions, both the pames
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
statement -reached between the worker, namelv,

Mr, Percy Doc;or and the Management of Kuwait Airways '

Corporation whereby the workman requests for passing
of **No Dispute Award” by this Hon’ble Tribunal only in
refrence to his claim before this Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mr. Percy
Doctor) for settlement of his dispute and pass a
**No Dispute Award’* with respect to him claim;

) Pass any other and further order as deemed
necessary. '

Prayed accordingly.

Authorized Signatory Mr. Percy Doctor

(Sr.No.29)
Kuwait Airways Corporanon ‘Workman
Management
Date: 08«10—2@9’
Place: Mum_b:ai': ‘
| Exh. No. 171

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL.-1l, MUMBAL

REF: (CGIT) No.2/56 OF 2001
IN THEMATTER OF :

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Peceived Rs. 15 Lac in two Cheques

Joint Application on behalf of the Workman (Ms. Caludette
'souza} (Sr. No. 14) and the Management (First Party)
for *‘No Dispute Award” with respect to her claim.
MOST RESPECTFULLY SHOWETH:

1. The Workman, namely, Ms. Caludette D’souza
independently approached the Management of Kuwait

[} . [ E Y TR

Arways Corporat:on secking an out-of-court settlement
with respect to his claim in the subject matter. Since the
s, vject workman Ms. Caludette D'souza is desirous of
se cking capital compensation in consideration of availing
all her claims and withdrawing the case pending between
he: and Kuwait Airways before the Hon'ble Tribunal.

2. The Management had positively considered the
request for Ms. Caludette D’souza and had a detailed
negotiation with Ms. Caludette D'souza on-personal basis
and has agreed to provide capital compensation to- Ms.
Caludette D'souza lieu of withdrawing her own claim filed
before this Hon’ble Tribunal in the subject matter. '

3. In light of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter an urgent basis for hearing today and record the
statement reached between the worker, namely,
Ms. Caludette D’souza and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of *“No Dispute Award” by this Hon’ble Tribunal
only in refrence to her claim before this Hon’ble Tribunal.

PRAYER
{a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Ms.
Caludette D’souza) for settlement of her dispute

and pass a **No Dispute Award” with respect to
her ¢laim;

(b) Pass any other and further order as deemed
necessary.

Prayed accordingly.

Authorized Signatory Ms. Caludetie D’souza

(Sr.No.14)
Kuwait Airways Corporation Workman
Manégement
Date: 05-11-2009
Place: Mumbai
Exh. No. 186

BEFORE THE HON’BLE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-1I, MUMBAL

REF:{CGIT)No.2/586 OF 2001

INTHEMATTER OF:

Kuwait Airways Corporation First party
Versus

Kuwait Airways Corporation

Employees’ Association Second Party

Ll T L RERL B
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Received Rs. 750000 in one Cheque

Joint Application on behalf of the Workman (Ms. Allision
Alex Silveira) (Sr. No. 13) and the Management (First
Party) for “No Dispute Award” with respect to his claim

MOST RESPECTFULLY SHOWETH :

1. The Workman, namely, Ms. Allision Alex Silveira
has independently approached the Management of Kuwait
Airways Corporation seeking an out-of-court settlement
with respect to his claim in the subject matter. Since the
subject workman Ms. Allision Alex Silveira is desirous of
seeking capital compensation in consideration of availing
all her claims and withdrawing the case pending between
her and Kuwait Airways before the Hon’ble Tribunal.

2. The Management had positively considered the
request for Ms. Allision Alex Silveira and had a detailed
negotiation with Ms, Allision Abx Sileiura on personal
basis and has agreed to provide capital compensation to
Ms. Allision Alex Silveira in lieu of withdrawing her own
‘claim filed before this Hon’ble Tribunal in the subject
matter.

3. Inlight of the above submissions, both the parties
hereby humbly request this Hon’ble Tribunal to take up
the matter on urgent basis for hearing today and record the
setatement reached between the worker, namely,
Ms. Allision Alex Silveira and the Management of Kuwait
Airways Corporation whereby the workman requests for
passing of ‘“No Dispute Award” by this Hon’ble Tribunal
only in reference to her claim before this Hon’ble Tribunal.

PRAYER

(a) It is humbly submitted that this Hon'ble Tribunal
may record the statement of workman (Ms. Allision
Alex Silveira) for settlement of dispute and pass a
*“No Dispute Award” with respect to her ¢claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accordingly.
Sd/- Sd-
Authorized Signatory Ms. Allision Alex Silveira
(Sr.No.13)
Kuwait Airways Corporation WORKMAN
Management
Date: 25th, January, 2010
Place: Mumbai
Exh, No. 182

BEFORE THE HON’BLE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-II, MUMBAL

REF: (CGIT) No.2/56 OF 2001
INTHE MATTER OF :

Kuwait Airways Corporation .. .First party

1740 Gi110—15

Versus

Kuwait Airways Corporation
Employees' Association

Received 1250000 in two Cheques.

Joint Application on behalf of the Workman (Mrs.
Rehmatbee Yunus Shaikh) (Sr. No. 34) and the
Management (First Party) for ‘‘No Dispute Award” with
respect to her claim,

MOST RESPECTFULLY SHOWETH :

1. The Workman, namely, Mrs. Rehmatbee Yunus
Shaikh has independently approached the Management
of Kuwait Airways Corporation seeking an out-of-court
settlement with respect to his claim in the subject matter.
Since the subject workman Mrs. Rehmatbee Yunus Shaikh
is desirous of seeking capital compensation in
consederation of availing all her claims and withdrawing
the case pending between her and Kuwait Airways before
the Hon'ble Tribunal.

2. The Management had positively considered the
request for Mrs. Rehmatbee Yunus Shaikh and had a
detailed negotiation with Mrs. Rehmatbee Yunus Shaikh
on personal basis and has agreed to provide capital
compensation to Mrs. Rehmatbee Yunus Shaikh in lieu of
withdrawing her own claim filed before this Hon’ble
Tribunal in the subject matter.

3. Inlight of the above submissions, both the parties
hereby humbly request this Hon'ble Tribunal to take up
the matter on urgent basis for hearing today and record the
setatement reached between the worker, namely,
Mrs. Rehmatbee Yunus Shaikh and the Management of
Kuwait Airways Corporation whereby the workman
requests for passing of ‘“No Dispute Award” by this
Hon’ble Tribunal cnly in refrence to her claim before this
Hon’ble Tribunal.

.- -Second Party

PRAYER
(a) It is humbly submitted that this Hon’ble Tribunal
may record the statement of workman (Mrs.
Rehmatbee Yunus Shaikh) for settlement of her
dispute and pass a ‘‘No Dispute Award” with
respect to her claim;

(b) Pass any other and further order as deemed

necessary.
Prayed accordingly,

Sd/- Sd/-
Aunthorized Signatory Mrs. Rehmatbee Yunus Shaikh

(51.No. 34)

Kuwait Airways Corporation Workman
Management
Date: 25th, January, 2010
Place: Mumbai
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New Delhi, the 21st April, 2010
5.0. 1332,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/2004)
of the Central Govemmgnt[ndustrial Tribunal/Labour Court
No. 1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Japan Airlines and their workmen,
which was received by the Central Government on
21-04-2010.
[No. L-11012/37/2004IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE DR. R K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, KARKARDOOMA COURTS
COMPLEX, DELHL
I.D. No. 65/2004

Dayal Singh S/0 Shri Peeru Ram,
R/o House No. 8,

Village Nangal Devat,
New Delhi-37
- Clamani
Versus

The Regional Manager (India),
Japan Airlines Co, Ltd.,
Chander Lok Building, 36, Janpath,
Wew Delhi-110001.

L e ent

AWARD

Japan Airlines had suspended its flight and close
its establishment herein Delhi on 30-10-1992. Al employvees
working here in Delhi were retrenched and Dayal Singh
was one amongst them. Thereafter Dayal Singh was called
to perfoerm casual jobs an intermittent period. In Octoh.
1996 Air Transport Services were restarted by Japan Airlines
to and from Delhi. A Skelton staff was engaged, including
the claimant. On st of Qctober 2003 the claimant tendered
his resignation, which was sccepted. Subsequently he
raised an industrial dispute bator 2 the Congiliation {Officer,

[ParT 11-—SEc. 3(ii)]
Since conciliation proceedings failed, the appropriate
Government referred the dispute to this Tribunal for
adiudication.vi-te - riered ne. L-11012/37/2004-1R (C-I}, New
Dethi dated 17th of faecember, 2004, with foltowing terms:

“Whether it is a fact that management of M/s. Japan
Airlines Limited forcibly obtained resignation of -
Dayal Singh. permanent sweeper category-1, w.e.f.
}1-11-92 and continued to employ him upto 1-10-03
for which workman was paid against petty vouchers?
If so, whether the action of the said management
in obtaining said resignation w.e.f [-12-92 and
finally terminating his service w.e.f 1-10-03 is just,
fair and legal” [ not to what relief is the workman
entitled?”

2. Claim statement was filed by Shri Dayal Singh
pteading that he was appoeinted as Sweeper Category [ by
the management, vide letter dated 10-10-77. He was
confirmed in service on 31st of March, 78. He served the
management continously upto tilt 1992, In 1992 the
management showed i intention to wind up its business
in India. At that juncture management obtained forcibly
resignation from him. He was told that resignation letter
was required, but he would continue to serve the
manangement, e served management without any break.
However his permanent status was not restored. On st of
October, 2003 he was directed by the Cargo Head to report
at Head Dffice of the managment, located at Janpath, New
Delhi. He reported at the Head Office where he was asked
to return airport entry passes. He was told to perform
duties at Head Oifice of the management, at Janpath,
New Delhi. He performed his duties with the management
for 23 years. He was relegated to the position of a temporary
emplovee in an illegal manner. He sent a legal notice dated
21-10-20u3, which was not replied by the management
Another notice was sent on 21st of November, 2003,
He was forced 10 discontinue his job in illegal manner in
October, 2003 Action of itk managment in terminating his
services is iliegal. He seeks remstatement in service with
~ontinuity and [uli back wages.

3 CT;N‘m was demurred by the managenment
pleading that on Ist of Cotober, 2003, the claimant
tendered fiis resignation onobis owi, hand writing, which
was accepted. Services of the claimant were never
terminated, It has Seen admitted that the claimant
remained employed with the management from 1-9-77
tl 0. 19-62, the date when flights to India were
suspended and establishment in Delhi was closed,
All crisployees, including the claimani, were retrenched
and their dues were paid. Except Regional Manager, India,
there was none to represent the management here in India,
The management restarted its flight from India in 1996 and
employed a skelten staff. Claimant approached the
management and he was sgain engaged. He was pald wages
much higher than the minimum wages. On 1st of October,
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2003, he tendered his resignation, which was accepted.
Under these circumstances neither there is an industrial
dispute nor claim put forward has any substance.

4. Dayal Singh (WW1) and Mukesh Kumar (WW2)
were examined on behalf of the claimant Shri Neeraj Sharma
was examined on behalf of the management. No other
witness was examined by either of the parties.

5. Arguments were heard at the bar., Shri S.K. Balyan,
authorised representative, advanced arguments on behalf
of the claimant Ms. Rajni Mahajan, authorised
representative, raised her submissions on behalf of the
management, [ have given my careful consideration to the
arguments advanced at the bar and cautiously perused the
record. My {inding on issues involved in the controversy
are as tollows:

6. In his testimony, the claimant projects that in 1992
many employees were retrenched by the management. His
resignation letter was obtained and his dues were paid. He
concedes that in 1992, he was paid notice pay and
retrenchment compensation, besides his wages. Therefore,
out of facts projected by the claimant it is emerging over
the record that in 1992 his services were retrenched. Notice
pay and retrenchment compensation was paid to him.

7. Neeraj Sharma had deposed that Japan Airlines
had closed its operation here in India on 1-11-92. All
emplovees were either retrenched or they sought voluntary
retirement. Retrenched employees were paid their
compensation and dues in accordance with law. Dayal
Singh was also paid his dues in 1992,

8. Out of facts projected by the ciaimant and Shri
Neeraj Sharma, it emerge over the record that Japan Airlines
had pulled out of Air Transport Services from India in
November, 92, on account of business exigencies. It had to
retrench all of its employees, including the claimant.
Retrenchment compensation and notice pay, besides his
wages were paid to the claimant. Therefore, it is evident
that on 1-11-92 claimant was retrenched in accordance with
law. No evidence was adduced to prove that resignation of
the claimant was forcibly obtained by the management
onl1-11-92.

9. Claimant deposed that he continued to serve the
management after November, 1992. However, in his cross-
examination he concedes that there is no document in his
possession to show that he was in the employment of the
management from 1992 till 1996. A claim was projected by
the management that casual jobs were taken from Dayal
Singh at intermittent period. Mark A shows that on st of
March, 94 a sum of Rs, 27,00 was paid to Dayal Singh as a
salary in the capacity of a temporary staff. That document
bring it over the record that often and then Dayal Singh
was employed casually and was paid for the same. It could
not establish that Dayal Singh continued to serve the
management, after November, 1992 till 1996.

10. In October, 1996 management restarted its Air
Transport Services from New Delhi. Claimant was engaged,
being an ex-employee. He w.as paid his wages higher than
the minimum wage. Dayal Singh deposed that resignation
letter Ex. WW1/M1 is in his hand writing. However, he
projects that it was written by’ him on the dictation of Shri
Bhardwaj. He coined a story that he wrote a resighation
letter, but later on torn it arad threw away. In order to
substantiate his claim that resi gnation fetter Ex. WW1/M1
was recorded by him under pressure, he hastened to add
that resignation letter was torn and thrown away by him.
However his contention on that regard is unfounded, since
original of that resignation letter fas also been placed over
the judicial record, which is marlied X-1, Mark X-1 is the
original, facsmile of which is Ex, WW1/M 1. Therefore, it is
evident that resignation mark X-1 was tendered by the
claimant voluntarily and with a view to add embroidery to
facts, he coined a story of tearing and throwing it away,
There is no substance in that story. Story of pressure being
exerted on the claimant, for obtaining resignation leter
mark X-1, is also un substantiated, Therefore, it is emerging
over the record that the claimant tendered his resignation
on lst of October, 2003, which was accepted by the
management, When resignation was tenedered by the
claimant, his claim, to the effect that his services were
forcibly dispensed with by the management is uncailed
for. In view of these facts claim put forward by the claimant,
concering termination of his services on 1-10-2003, is false
to his own knowledge.

11. When claimant had tendered his resignation,
there cannot be a case of reinstatement of his services not
to talk of continuity and full back wages. He is not entitled
to any relief. An award is accordingly passed. It be sent to
the appropriate Government for publication.
Dated ; 25-3-10

DR. R K. YADAV, Presiding Officer
=% faseht, 26 a8, 2010
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New Delhi, the 26th April, 2010

$.0.1333.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 72/2007)
of the Central Government Industrial Tribunal/Labour Court
No.-1, New Delhi as shown in the Annexure in the Industrial



2716 THE GAZETTE OF INDIA: MAY 22, 2010/JYAISTHA 1, 1932

[ParT 1I—Skc. 3(ii)]

Dispute between the employers in relation to the
management of Indian Oil Corporation Ltd. and their
workmen, which was received by the Central Government
on 26-04-2010,

[No. L-30012/21/2007-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE DR. R K. YADAY, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO.-1, KARKARDOOMA COURTS COMPLEX,
DELHI

I. D. No. 72 /2007

Raj Kumar S/o Shri Uday Singh,
R/o 11688/1, Sat Nagar,
Karol Bagh, New Delhi-110005

.. .Workman
Versus
The Chairman-cum-Managing Director,
Indian Oil Corporation Ltd.,
Scope Complex, Core No.2,
Lodhi Road, New Delhi
.. .Management

AWARD

Unruly and disorderly behaviour with his colleagues
made Raj Kumar to suffer an order of suspension on 5th of
October, 95. It was followed a charge-sheet. However, his
suspension was revoked on 7th of December, 95, when he
gave assurances of his good behaviour. He did not mend
his way and harrashed a tanker driver, fabricated
attendance register and misbehaved with his colleagues.
He was suspended on 7-7-97. He was charge sheeted on
9-8-97 for tampering with the attendance registered as well
as assaulting and abusing employees of the Indian Qil
Corporation,(hereinafter referred to as the Corporation).
An enquiry was initiated. The Enquiry Officer recorded a
finding against him. The Disciplinary Authority passed an
order of dismissal on 7-12-98. An appeal was preferred
against the said order, but it evoked no response. A writ
was filed before the High Court of Delhi, which was
dismissed with liberty to approach the appropriate forum.
Raj Kumar raised an industrial dispute before the
Conciliation Officer. When conciliation proceeding failed,
appropriate Government referred the dispute to this
Tribunal for adjudication, vide Order No. L-30012/21/2007-
IR(M) New Delhi, dated 22-1G-2007, with following terms:

“Whether the action of the management in
terminating the service of Sh. Raj Kumar w.e.f.
3-10-98 is just, fair and iegal 7 If not, to what reliefthe
workman is entitled to and from which date 7"

2. Claim statement was filed by Raj Kuinar pleading
therein that he served the management with honesty and
devotion and as such reached the position of a chargeman
in the year 199{. According to him he gained popularity
amongst colleagues, which fact displeased his senior. A
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coterie was clicked against him and false and baseless
charge sheet was served upon him. He replied that charge
sheet. An enquiry was intiated, in which he participated.
The Enquiry Officer had not accorded him sutficient
opportunity of being heard. Incriminating documents were
not supplied to him. Enquiry, conducted against him, was
violative of the principles of natural justice. The Enquiry
Officer presented a biased report. The Disciplinary
Authority failed to apply his mind to that report and
hastened to pass a dismissal order dated 7-12-98. He claims
that the dismissal order as well as report of the Enquiry
Officer are arbitrary, capricious and may be struck off.
Reinstatement in service with continuity and full back
wages has been claimed by the workman.

3. The management demurred the claim pleading that
charge sheet was served upon the workman relating to the
incident dated 7-7-97 and 23-7-97. His explanation was not
found satisfactory, hence Shri Abdul Salim was appointed
as Enquiry Officer. He conducted the enquiry in accordance
with the principles of natural justice and reasonable
oppertunity was given to the workman to defend himself
inthe enquiry, Vide report dated 3-10-98, the Enquiry Officer
concluded that charges stands proved against the
workman. Penalty of dismissal from service was imposed
upon him by the Disciplinary Authority on 7-12-98. An
appeal was preferred and the Appellate Authority rejected
his appeal on 12-4-99. The workman approached High Court
of Delhi against the dismissal order, from where he could
not get any relief. [t has been claimed that the workman has
approached this Tribunal belatedly and his case be
dismissed on the ground of delay and latches.
Management projects that he was issued various charge
sheet and memos since he was a habitual troubie maker. It
has been claimed that no fault can be found against the
procedure as well as the findings of the Enquiry Officer.
After his dismissal, his terminal dues were paid. He is not
entitled for reinstatement with continuity of service. A
claim has been made that the reference may be answered in
favour of the manangement,

4. On pleading of the parties following issues were
settled:

1. Whether the enquiry conducted by the
management were just and fair ?

2. Whether the punishment awarded to the workman
was commensurative to his misconduct ?

3. As interms of reference 7
4, Relief.

Issue No. 1 was treated as preliminary issue and
parties were called to lead their evidence. Shri Vishal,
Deputy Manager, (Employees Relation), was examined on
behalf of the management on the preliminary issue. The
workman testified facts in his favour. Parties were heard.
Shri Manish Gandhi, authorised representative, advanced
arguments on behalf of the workman. Shri Rajat Arora
authorised representative, raised his submission on behalf
of the management.
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6. On consideration of the arguments and perusal
of the record, issue No.l was answered in favour of the
workman ang against the management, vide order dated
3-9-2009.

7. Shri B.K. Singla (MW2) and Shri M.L.. Dham
{MW3} were examined on behalf of the management to
prove misconduct of the workman. Workman had tendered
his affidavit in rebuttal to the evidence adduced by the
management. He was cross examined by and on behalf of
the management. No other witness was examined by either
of the parties. :

8. Arguments were heard at the bar. Shri Sudhir
Gupta, authorised representative, advanced arguments on
behalf of the workman. Shri Rajat Arora, authorised
representative, made his submissions on behalf of the
management. | have given my carefui consideration to the
arguments advanced at the bar and cautiously perused the
record. My findings on the issue invelved in the
controversy are as follows :

Issue Nos. 2 & 3.

9. Shri B.K. Singla deposed that in July, 1997,
claimant was working as chargeman at Shakur Basti
Terminal of the management, On 7-7-97 he was present on
his duty. At about 3 P.M. one tanker driver approached
him, who made a complaint that Raj Kumar had taken challan
of his vehicle and went away. Duties of Raj Kumar were to
check seals affixed on vehicles going out of the termjnal.
He left his seat and went to the gate of the terminal. On his
enquiry from the officials present at the gate, he came to
know that Raj Kumar had went out of the terminal alongwith
the challan of the aforesaid vehicle. He went back to his
office. At about 5,15 PM, he saw Raj Kumar appreaching
office of the Chief Terminal Manager. He was called by the
Chief Terminal Manager. Raj Kumar was present there
alongwith union representative, namely, Gopal Kishan and
Nandi Ram. Raj Kumar handed over that challan alongwith
a complaint to Chief Terminal Manager. Chief Terminal
Manager deputed him to check seal and fire-fighting
equiptment of that vehicle, against which Raj kumar had
made a complaint. He found safety valve and fire-fighting
equipment of that vehicle in order. On checking of the
aforesaid vehicle he came to know that the contents of the
complaint (made by Raj Kumar) were not correct, He details
that after 3.00 PM he had checked attendance register of
the employees. In that register Raj Kumar had recorded
A+B, which means that he had performed his morning shift
duty as well as evening shift duty. Since Raj Kumar was
not available for his duties at that time, he deleted B
meaning thereby that he had not performed evening shift
duty. He recorded some remarks also in the attendance
register. Those remains were not fresh in his memory. At
about 5.40 PM he left for his home. He was examined as a
witness during the course of enquiry against Raj Kumar.
Al that time he noted that remarks recorded in the
attendance registered were deleted by someone. During
the course of his ¢ross examination, he admits that the day
evening shift duties were also assigned to Raj Kumar.

Evening shift duty starts at 2,00 PM. Raj Kumar was present
at Shakur Basti Terminal upto 3.00 PM.

10. Shri M.L. Dham deposed that on23-7-97, he was
present on his duty at Shakur Basti Terminal of the
management. At about 10.00 AM he went to Stationery
Section and found Raj Kumar present there. 2-3 persons
were also present there in the said section. On seeing him,
Raj Kumar started abusing. He abused him in filthiest
language. He reported the matter to Shri A L. Kapahi, then
Chief Terminal Manager. Shri Awasthi, Local Secretary of
the Union was also present in the office of Shri Kapahi.
Complaint Ex. MW 3/1 was made by him to Shri Kapahi.
Subsequently he deposed facts against the workman
before the Enquiry Officer. During the course of his cross-
examination he projects that there was no previous enmity
between him and the workman. He had not reacted when
Raj Kumar abused him. He had not spoken even a single
word when Raj Kumar started abusing him. He abused him
by name. He concedes that prior to that incident Raj Kumar
had not misbehaved with him.

11, Shri Raj Kumar swears in his affidavit that he
joined services with the managment in 1975 and by dint of
hard work he was elevated to the position of’ chargeman.
He never gave any chance of complaint to the management.
He was involved in altruist and benevolent activities for
his officers and colleagues. Certain officials started
nurturing ill -will against him. A false and frivolous charge
sheet was served upon him in August, 97, with a view to
eliminate his job. On 7-7-97 he performed morning as well
as evening shift duty. He had not detailed any remarks,
made by Shri B.K. Singla in the attendance register. He has
not levelled any false allegations regarding defects in
TT No, HYS-3328. He has not stopped exit of TT No. HYS-
3328 nor forcibly took away its gate pass. No incident took
place between him and Shri M.L., Dham on 23-7-97, He
never abused him. Allegations levelled by Shri Dham are
false and frivolous. He has not committed any misconduct.
During the course of his cross-examination, he admits that
attendance register, which is Ex. WW2/M1, bears his
signature at point B. He admits that on 7-7-97 tanker bearing
registration No. HYS-3328 was having a gate pass to go
out of the Terminal. When he checked the said Vehicle, he
found its safety valve leaking. He made complaint to Chief
Terminal Manager in that regard. He had not retained gate
pass of that tanker. He had not stopped the tanker going
out of the Terminal. Since its safety valve was leaking he
commanded the driver to stop till Chief Terminal Manager
reaches there. Driver has shown his gate pass to him. He
did not retain the gate pass, though valve and fire safety
equipment of the tanker were not in order. He had not
detained that tanker, since he was having no power to
detain it.

12, When facts testified by Shri B.K. Singla and
M.L. Dham were closely perused, it came to light that the
claimant has not been able to dispel events unfolded by
them. Shri Singla projects that on 7-7-97 Raj Kumar was
present for his duties at Shakur Basti Terminal. He had o
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perform moming as well as evening shift duty that day. He
recorded A+ B in the attendance register, which means
that he performed morning as well as evening shift duty
that day. At about 3.00 PM, he found Raj Kumar missing
from his duty. He deleted + B from the attendance register,
meaning thereby that Raj Kumar had not performed
evening shift duty that day. He also recorded his comments
in the attendance regiester, which were later on deleted by
someone. In his testimony Raj Kumar projects that he had
performed morning as well as evening shift duty that day
and recorded A+ B in the attendance register. Therefore,
facts projected by Shri Singla are affirmed through events
unfolded by the claimant. It is evident that claimant recorded
A + B in the attendance register as a token of the fact that
he had perfermed morning as well as evening shift duty
that day. Claimant has not been able to dislodge the facts
presented by Shri Singla to the effect that he deleted +B
from the attendance register and recorded his comments
therein, which were later on deleted by someone. Claimant
was the only beneficiary of deletion of the comments made
by Shri Singla against him. None except the claimant was
interested in deteting those remarks from the attendance
register. Claimant has not been able to show that some one
else would have deleted those remarks. When claimant
projects that he performed his evening shift duty that day,
these facts go to high-light that it was claimant and none
else who deleted the remarks. Therefore, charge of deleting
the remarks recorded by M.L. Dham and unauthorisedly
recording +B in attendance register stood established
against the claimant.

13. Shri Singla deposed that on 7-7-97 at about 3.00
PM driver of T.T.No HYS-3328 made a complaint against
the claimant, alleging that he has taken away challan of his
vehicle. rie went to the gate of the Terminal and came to
know that Raj Kumar had gone away out of the gate of the
Terminal, alongwith challan of the vehicle. At about
5.15 P.M. Raj Kumar approached officer of Chief Terminal
Manager alongwith union representative, namely, Gopal
Kishan and Nandi Ram. He handed over challan of the
vehicle alongwith a complaint to the Chief Terminal
Manager. Chief Terminal Manager told him to check seal
and fire fighling equipment of that vehicle. He went to
check the vehicle and found seals and fire fighting
equipment in order. Raj Kumar admits in one breath that he
had ordered driver of the tanker to stop till Chief Terminal
Manager reaches there, but in subsequent breath he
deposed, that he had not asked the driver to stop his vehicle.
According to him, the driver drove away his vehicle, despite
the fact that safety valve of the vehicle was leaking. Outof
incongruent facts projected by Raj Kumar it came to light
that with a view to depose convenient facts he had
fabricated a story 1o the effect that driver of tanker went
out of the Terminal despite the fact that safety valve of his
vehicte was leaking. His admission that he stopped the
driver till Chief Terminal Manager was to reach there, gives
confirmation to facts unfolded by Shri Singla. Shri Singla
has projected a cogent story that driver of the tanker made
complaint to him to the effect that Raj Kumar went out of
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the Terminal alengwith his (driver’s) gate pass Shri Singla
further presents that till 5 15 PM Raj Kumar was not present
in the Terminal. tie reached there alongwith two union
representatives, which fact is suggestive that Raj Kumar
reached there with a view 1o put pressure on his superiors.
Out of facts projected by Shri Singla it stands established
that Raj Kumar had taken away gate pass of tanker No
HYS-3328 and went out of the Terminal. He was found
missing from his seat and did not report for his duty till 5.15
PM. He had retained gate pass of the said tanker in an
authorised manner, despite safety valve and fire fighting
equipment were found to be in order. These facts are
sufficient to conclude that charge of forcibly taking away
gate pass of vehicle No. HYS-3328 stands established
against the claimant.

14, Shri Dham portraits a picture that Raj) Kumar
misbehaved with hiri 04 23-7-1997. Facts projected by this
witness were not dislodged by the claimant either by way
of his cross-examination or through his testimony. Qut of
facts unfolded by Shri Dham it has crept over the record
that the claimant had abused him in the filthiest language,
without any provocation, bt stands established against the
claimant that he abused his senior in an unparliamentary
and unnarratable language. Charge to that effect stands
established against the claimant.

15 What should be the appropriate punishment
which can be awarded o the claimant ? Right of an employer
to inflict punishment of discharge or dismissal is not
unfattered. The punishment imposed must commensurate
with gravity of the misconduct, proved against the
delinquent workman. Prior 1o enactment of section | 1-A of
the Industrial Disputes Act, 1947 ( in short the Act} it was
not open to the industrial adjudicator to vary the order of
punishmen? on finding that the order of dismissal was too
severe and did not commensurate with the act of misconduct.
In other words, the industrial adjudicator could not interfere
with the purishment as it was not reguired to consider
prepriety or adequacy of pupishment or whether it was
excessive or tao severe, Apex Court, in this connection,
had, however, laid down in Benga! Bhatdee Coal Company
[£963 {1y LLJ 291] that where order of punishment was
shockingly disproportionate with the act of the misconduct
which no reasonable employer would impose in like
circumstances, that itsclf would lead to the inference of
victimization or unfair fabour practice which would vitiate
order of dismissal or discharge., But by enacting the
provisions of section 11-A of the Act, the Legislature has
transferred the discretion of the employer. in imposing
punishment, to the industrial adjudicator. 1t is now the
satisfaction of the mdustrial adjudicator to tinaliy decide
the quantum of punishment for proved acts ot nisconduct,
in cases of discharge or dismissal, [f the Tribunal is satistied
that the order of discharge or dismissal is not iustitied in
any circumstances on the facts of a case, it has the power
not only to set aside order of punishment and direct
reinstatment with back wages, but it has also the power to
impose certain condivions as it may deem it and also to
give reliel w the workman, including award of lesser
punishment in lieu ol discharge or dismissal.
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16. 1t is established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with by the Industrial Tribunals. The Tribunal is not required
to consider the propriety or adequacy of punishment. But
where the punishment is shockingly disproportionate,
regard being had to the particular conduct and past record,
or is'such as no reasonable employer would ever imposed
in like circumstance, the Tribunal may treat the imposition
of such punishment as itself showing victimization or unfair
labour practice. Law to this effect was laid by the Apex
Court in Hind Construction and Engineering Company
Labour (1965(1)LLJ 462). Likewise in Management of the
Federation of Indian Chambers of Commerce and Industry
(197 1(11)LLJ 630) the Apex Court ruled that the employer
made a mountain out of amole hill and had blown a trivial
matter into one involving loss of prestige and reputation
and as such punishment of dismissal was held to be
unwarranted, In Ram Kishan (1996(1)LLJ 982) the
delinquent employee was dismissed from service for using
abusive language against a superior officer. On the facts
and in the circumstance of the case, the Apex Court held
that the punishment of dismissal was harsh and
disproportionate to the gravity of the charge imputed to
the delinquent. It was ruled therein, “when abusive
language is used by any body against a superior, it must
be understood in the environment in which that person is
situated and the circumstances surrounding the event that
led to the use of abusive language. No straight-jacket
formula could be evolved in adjudicating whether the
abusive language inthe given circumstance would warrant
dismissal from service. Each case has to be considered on
its own facts”

17. In B.M.Patil {1996(11)LLJ 536), Justice Mohan
Kumar of Karnatka High Court observed that in exercise of
discretion, the disciplinary authority should not act like a
robot and justice should be moulded with humanism and
understanding. 1t was assess each case on its own merit
and each set of fact should be decided with reference to
the evidence recording the allegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have a propensity
to commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular sale of tickets. It was
held that the punishment was too harsh and
disproportionate to the act of misconduct.

18. After insertion of Section 11-A of the Act. the
jurisdiction to interfere with the punishment is there with
the Tribunal. who has to see whether punishment imposed
bv the employer commensurate with the gravity of the act
of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is not justified because misconduct atleged and proved is
such as it does not warrant punishment of discharge of
dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with or

without any terms or conditions as it thinks fit or give any
other relief, including the award of lessor punishment, in
tieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be made to a precedent in
Sanatak Singh (1984 Lab. 1.C. 817). The discretion to award
punishment lessor than the punishment of discharge or
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satisfied that the punishment
imposed by the management is highly disproportionate to
the decree of the guilt of the workman. Reference can be
made to the precedent in Kacharji Motiji Parmar (1994 (II)LLJ
332). Thus it is evident that the Tribunal has now jurisdiction
and power of substituting its own measure of punishment
in place of the managerial wisdom, once it is satisfied that
the order of discharge of dismissal is not justified. On facts
and in the circumstances of a case, Section | 1-A ofthe Act
specitically gives two folds powers to the Industrial
Tribunal, first is virtually the power of appeal against
findings of fact made by the Enquiry Officer in his report
with regard to the adequacy of the evidence and the
conclusion on facts and secondly of foremost importance,
is the power of reappraisal of quantum of punishment.

19. Power to set aside order of discharge or disimissal
and grant relief of reinstatment or lessor punishment is not
untramaled power. This power has to be exercised only
when Tribunal is satisfied that the order of discharge of
dismissal was not justified. This satisfaction of the Tribunal
is objective satisfaction and not subjective one . It involves
application of the mind by the Tribunal to various
circumstances like nature of delinquency comnutted by
the workman, his past conduct, impact of delinquency on
employer's business. besides length of service rendered
by him. Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspect, the Tribunal can
upset the punishment imposed by the employer. The
quantum of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation of
employers fund, theft of public property etc. A reference
cannot be made to the precedent in Bhagirath Mal Rainwa
(1995(1)LLI960}.

20. Abusing ones senior in an unparliamentary and
unnarratable language, without any provceation amounts
to misconduct subversive of discipline, Acts which tends
to destroy discipline are such misconduct which would
render an employee unworthy of empleyement. Behaviour,
which is insultive and insubordinate to ones superiors
causes grave concern not only to officer(s) but to the
management too. Such behaviour destroy discipline and
creats unhealthy atmosphere at the work place. An
employee who commits acts subversive of discipline looses
confidence of his superiors, since it evokes a reasonable
apprehension of danger to the reputation and dignity of
the superior, who is under an obligation to take duties from
such an employee. Therefore such misconducts are grave
for which a severe penalty is called for.
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21. Claimant went away with the gate pass of tanker
HYS-3328. despite the fact that the vehicle was adhering 1o
the guidelines for fire fighting, safety of the vehicle and
the material joaded therein. He went away and returned
after about 2 hours. He detained the vehicle unnecessarily.
His act is inherently base and shows depravity. While
acting in such a manner the claimant had not shown loyality
and fidelity towards the management. His disloyality
emerge out of his grave misconduct.

22. He had deleted remarks recorded by his superior
in the attendance register. He tried to project that he
performed evening shift duty on 7th of July, 97, despite the
fact that he was away from the Terminal for a considershble
period. Deletion of remarks from the attendance register
shows that he committed acts of forgery, with a view to
present a false claim. Forgery by an employee in the records
of the management, is a grave misconduct. Claimant
committed grave misconducts, which make him unworthy
of employment. Such an employee can not be retained in
service. Hence issues are answered accordingly.

Relief.

23. Whether punishment of removal from services
with retiral benefits can be ordered ? The claimant joined
services with the management in 1975 asa Khalasi, He was
promoted to the position of operator in the year 1981. He
was again promoted to the post of charge-man in 1991 Tili
October, 1998, he had rendered 23 years service with the
management. Claimant admits that a charge sheet dated
5.10-95 was served upon him and he was suspended.
During the enquiry conducted on that charge-sheet, the
said charge-sheet was revoked on 7-12-95. Therefore,out
of facts projected, it came to light in the past too claimant
was charge-sheeted, but those charges were revoked
subsequently. All these facts highlight that the claimant
had not incurred any other penalty, except the one which
was impugned by him before this Tribunal. Considering
his service for 23 years and the fact that he has acquired a
disability, (as observed by the Tribunal during the course
of adjudication), 1 am of the considered view that
punishment of removal from service with retrial benefits
would meet the ends of justice. Therefore, 1 subsitute
punishment of removal from service with retrial benefits
for punishment of dismissal, which punishment would relate
back to the date when punishment was awarded to him by
the management. An award is, accordingly, passed. It be
sent to ihe appropriate Government for publication,

DR. R.K. YADAYV, Presiding Officer

DATED: 154-2010
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[ TA-11011/9/97-3E3W(TH) ]
New Delhi, the 26th April, 2010

5.0. 1334.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/1998)
of the Central Government Industrial Tribunal-cum-Labour
Court No.-!l Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Airport Authority of India and their

workman which was received by the Central Government
on 26-4-2010.

[No.L-11011/9/97-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUIR COURT NO.-1I. DELHI
I. D. No.35/1998

Dated 16-10-2010
In the matter of dispute between :

Smit. Prakashi & Ors.

Through : The Secretory

New Delhi General Mazdoor Union
Gulmohar Park

New Dethi .. .Workman
Versus

Airport Authority of India

New Delhi .. .Management

AWARD

The Central Government, Ministry of Labour vide
Order No. L-11011/9/97-IR (Misc) dated 29-1-1998 has
referred the following industrial dispute to this Tribunal
for adjudication:

*“Whether the demand of Smt. Prakashi and 34 others,
Sweepers and Malis, (as per list enclosed) for
reinstatment in service w.e.f. 1-1-96 and claiming
wages for the month of December 1995 from the
management is justified ? 1f not, to what relief the
concerned workmen are entitled 77

2. The statement of claim was filed by the workmen in
the year 1998, Written statement to the same was filed by the
management also, in the year 1998 and thereafter replication
was filed by the workmen. However, for a very long period,
none is present from the side of the workmen. In fact, ever
since the case was transferred from CGIT-cum-LC-Ito CGIT-
cum-1.C-1] in February 2008, none has appeared from the
side of the workmen. 1t is evident that the workmen are no
fonger interested in the outcome of this reference.
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Under these circumstances, there is no way out
except to pass a no-dispute award in this case,
Accordingly, a no-dispute award is passed in this case
and reference 1.D. No. 35/1998 sent by the Central
Government vide order No. L-11011/9/97-IR (Misc) dated
29-1-1998 stands disposed of accordingly. Parties will bear
their own cost.

Dated : 16-02-2010
SATNAM SINGH, Presiding Officer
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New Delhi, the 26th April, 2010

5.0. 1335.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2008)
of the Central Government Industrial Tribunal-Labour Court
Banglore now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SAIL, Vishweshwaraiah lron and Steel
Ltd. and their workman, which was received by the Central
Government on 26-04-2010.

[No. L-26011/1/2008-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT
BANGLORE-56(022

Dated : 23rd March, 2010
PRESENT
Shri 8. N. NAVALGUND
PRESIDING OFFICER
C.R.No. 45/2008
HPARTY

The Executive Director
SAIL.Vishweshwaraiah
Iron & Steel Ltd.,

IPARTY

The President,
Vishweshwaraiah
Iron & Steel Ltd.,

Contract Employees Bhadravathi,
Union(R), Ghouse BHADRAVATIHI-
Sab Lane, Old Town, 577301

BHADRAVATHI-577301

1740 GIf10—15

AWARD

I. The Central Government being of the opinion
that an industrial Dispute exists between the employers in
relation to the management of SAIL, Vishweshraiah [ron &
Steel Ltd., and their workmen in respect of the matters
specified in the Schedule. The Central Government
by exercising the powers conferred by clause (d) of
sub-section (1} and sub-section 2A of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) has referred this
dispute vide order No. L-2601 I/1/72008-(1R (M) dated
5-5-2008.

SCHEDULE

“Whether the claim for compensation for the 1192
contract workers {As per list enclosed) by the
Vishweshwaraiah Iror & Steel Limited VISL contract
Employees Union against the management of
Vishweshwaraiah Iron & Steel Limited, Bhadravathi
is legal and justified ? To what relief the workmen are
entitled to 77

2. The Employer, Second Party challenged this
reference before the Hon'ble Court of Karnataka in Writ
Petition No. 4186/2009 and the Steel Authority of india in
WP No. 13370/2008 (L-RES). The High Court on both the
petitions passed a common order on 12-3-2009 wherein, it
dismissed the Writ Petition No. 4186/2009 fiied by the
Union, whereas allowed the Writ Petition No. 13370/2008
filed by the management and uliimately quashed the order
of reference dated 5-5-2008. Pursuant to issuance of the
notice to bath the parties to file their statement of demands,
on 17-3-2010, the sccond Party appeared and filed a memo
with the X-erox copy of the order passed in Writ Petition
No. 4186/2009 and 13370/2008 (L.-RES). On that day the
Link Officer had no sitting, the case was called on today
i.e. on 23-3-2010 and the Sccond party through its Senjor
Manager {Law) authorized by the second party filed a
memo along with a certificd copy of the order of High Court
of Kamataka dated 12-03-2009 passed on Writ Petition
No. 4186:2009 and WP No. 133702008 1.-RES). Since the
first party inspite of the service of notice did not tum up
and made any submission and it is taken in view of the
order passed by the Hon'ble High Court quashing the
reference, the first party has no interest to further proceeding
in the matter, In view of the common order passed by the
Hon'ble High Court on the Writ Petitions filed by the union
and management quashing the reference made to this
tribunal, the proceedings came to be closed. Hence the
following award :

AWARD

The reference stands rejected in view of the quashing
of the reference by the Hon'ble High Court of Karnataka in
WP No, 4186/2000 & W.P No.13370/2008 (1 -RES) by order
dated 12-3-2009 and under the circumstances there is i
order has to pass.
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5. Points for consideration are:

(1) Whether the petitioner worked as Casual Worker
from 10-4-1999 to 19-8-2003 continuously?

(i) Whether the petitioner's services were terminated
without following the provisions of ID Act, 19477

(i) To what relief the concerned workmar is entitled?

6. The evidence consists of the testimony of WWw1
and Ex. W1 to Ex. W6 on the petitioner's side. On the
Respondent's side MW1 was examined. No documents
were marked on the Respondent's side. Another witness
by name Ajit Kumar was examined as Court Witness who
isCW1,

Points No. (i), (ii) & (i)

7. Heard both sides and perused the documents and
records. The learned counsel for the petitioner canvassed
for the arguments that petitioner worked for more than 240
days in a period of one year but has been terminated
without retrenchment compensation. Though in the
Counter Statement it is admitted that the petitioner has
worked intermittently the said period of work has not been
stated so as to leave the matter in obscurity without any
proof or sufficient pleading. When there are no documents
or registers to show the engagement of casual laboureres
it is for the Respondent to produce documents and registers
which they must have maintained to show such details but
which have not been produced for the reason that they are
not available which is unbecoming of a great institution
like the Respondent/Management. Therefore, adverse
inference is sought to be drawn against the Respondent,
She also would contend that when a dispute is pending
with the raising of a dispute all connected records and
documents were to have been kept in preservation until
the dispute is over, Though some vouchers are admitted
to have been maintained they have not been produced.
She relied on the decision of the Apex court in R M. Yellatti
Vs. Asstt. Executive Engineer (2006-1-SCC-106) wherein it
is held as follows “analyzing the above decisions of this
Court, it is clear that the provisions of the Evidence Actin
terms do not apply 1o the proceedings under Section 10 of
the Industrial Disputes Act. However, applying general
principles and reading the aforestated judgments, we find
that this Court has repeatedly taken the view that the burden
of proof is on the claimant to show that he had worked for
240 days in a given year. This burden is discharged only
upon the workman stepping in the witness box. This burden
is discharged upon the workman adducing cogent evidence,
both oral and documents. In cases of termination of services
of daily-waged earners, there will be no letter of appointment
or termination . There will also be no receipt or proof of
payment. Thus, in most case, the workman (the claimant )
can only call upon the employer to produce before the
court the nominal muster roll for the given period, the letter
of appointment or termination, if any, the wage register,
the attendance register, etc. Drawing of adverse inference
ultimately would depend thereafter on the facts of each
case. The above decisions however make it clear that mere

WRA WA ;63 22, 2010/ 1, 1932 2743

affidavits or self -servin 2 statements m e vidimant
workman will not suffice ir: the maiter o isciarge of the
burden placed by law on the waorkian «= preve that he had
worked for 240 days in a given year, Batore con
would like to make observation wiin
concerning retrenchment/termination ¢
waged earlers, particularly those who ar, v _
in Government Departments. aily-wa
regular employees. They are not goven letinee of
appointments . They are not given letters of termination |
They are not given any written document which they could
produduced as proof of receipt of wages Their moster
rolls are maintained in loose sheets. Eves in case, wierg
registers are maintained by the Government Deparmments,
the officers/clerks making entries do noi put their
signatures, Ever where signatures of clerks appears, the
entries are not countersigned or cortified by the
appointment authoriti¢s. In such case, we are of thé view
that the State Governments should take sters 1o maintain
proper records of the services rendered by the daly-wagers,
that these records should be singned by the competent
designated officers an that at the time of terminaiion the
designated officfers concerned should give certificates of
the number of days which the labourera/daily-wager has
worked. This system will obviate litigations and pecuniary
liability for the Government™

it work

FalR0TE 8 net

8. The contra arguments on behalfof the Respondent
are that in a claim of having worked for a period of 240 days
continuously in a period of 12 manths and claim the benefit
thereunder it is for the claimant/workman to plead such
case definitely. This basic pleading is not there in the claim
Statement. Even otherwise his sworn testmony is also not
supporting his case. In the box his case is that he does not
know correctly for how many days he worked in an year
thought his consistent is that he worked contingously for
5 years. Thougit there was a petition to produce the
documents by the Respondent at the instance of the
petitioner the same has been dismissed for cogent reason,
50 to say that the petitioner has not proved as to the
factum of any registers regarding causal engagement
having been maintained and also as to they being available
with the Management for being produced . The learned
counsel would contend that no adverse inference can be
drawn against the Management . He relied on the decision
ofthe Apex Court in Ranap NAGARPALIKA Vs, BABUJI
GTHAKOR AND OTHERS (2007-1 3-8CC-343) where it was
held that in a case in which a benefit is claimed in view of
240 days continuous service onus of proof lies on the
workman . He has to adduce evidence apart from examining
himselfto prove the factum of being in employment of the
employer the Labour Court ought to have specifically
recorded a finding as to the acceptability of the claim™

9. Inthis case the petitioner has failed even to plead
orprove a concrete case of claim to show that he has heen
entitled to the status of a permanent employee in terms of
Section -25B of the [ Act and thereby rendering his order
of termination illegal and violative of Section-25F ofthe D
Act, Therefore, it is held that the petitioner has not worked
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of the Centrat Government Industrial Tribunal-cum-Labour
Court Emakuiam as shown in the Annexure in the Industrial
Oispute between the employers in relation to the
management of Bharat Sanchar Nigam Ltd. and their
workman, which was received by the Central Government

on 26-04-2010.
[No. L-40012/2:2008-IR (DU))
SRENDRA SINGH, Desk Officer

ANNEXURE

{% THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT; SHRI P.L.NORBERT, B.A., LLB., Presiding

Officer
{Wednesday the 7th dayv of Avril. 2010/17th Chythram,

1930
L.D.12:2C08

Workman: smit. Usha T,
Puthervila bt :se, Poruvazhy Village,
Ambalathe <& cham, PO,
Foannathoes iaiuk, Kellam (Kerala)

I3\ Adv. 5r: Roshen D. Alexander

Mangement i. I'he TChief General Manager,
Pelecom. t.re .t Sanchar Nigam Lid.
kerala Cirgle , PMEG Junction,
Trivandrum.

2. The Divisional Engineer (T},
Bharat Sanchar Nigam Ltd.
Sisthamkotta P.O Kollam (Kerala).
By Adv, Shri C.8 Ramanathan,

T'his case coming up for hearing on 7-4-2010, this
Tribunal -cum-Labour Court on the same day passed the
following .

AWARD

This is a reterence made under Section 10 ( 1) (d) of
Industrial Disputes Act challenging the termination of
seryice.

2. Though the parties entered appearance and filed
clavim  statement und written statement, when the case
was posted for evidence the worker and the counsel
remained absent and did not get ready despite the order of
“no further time”. [n the circumstances it has to be presumed
that there is no existing dispute for adjudication.

In the result an award is passed finding that the
action ol the management in terminating the service of the
worker Smi. T.Usha is legal and justified and she is not
entitled forany reliel

Ihe award will come into force one month after its
pulhcation in the Otticial Gazette,

Dictated to the Personal Assistant . transcribed and
tvped by her. corrected and passed by me on this the 7th
dav ot Aprit, 2010

P L. NORBERT, Presiding Officer

Appendix - Nil

4 [N ] LL EEN| |
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New Delhi, the 26th April, 2010

5.0. 1338.—in. pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/2006)
of the Central Government Industrial Tribunal/Labour Court
Emakulam now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Cochin Refineries Employees Consumer
Co-Op. Society Ltd., and their workman , which was received
by the Central Government on 26-04-2010.

[No. L-30011/48/2005-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT: Shri P.L.Norbert, B.A., LL.B., Presiding
Officer

{Tuesday the 30th day of March, 2010/9th Chythram,
1932)

1.D. 46/2006

The General Secretary

Cochin Refineries Employees Consumer
Co-operative Society Limited,

No. E-226, Canteen Employees Union
Ambalamughal, Cochin -682302

By Adv. Sri C. Anilkumar
Management: The President,
Cochin Refineries Employees Consumers
Co-operative Society Limited,
E-226, Ambalamughal,
Cochin -682302
By Advs. M/s. Menon & Pai.
This case coming up for hearing on 24-3-2010, this
Tribunai-cum-Labour court on 30-3-2010 passed the
following

Union

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is

“Whether the action of the Cochin Refineries
Emplovees Consumer Co-operative Society 1n not
revising correctly the pay scale of 25 employees with
appropriate fitment is justified? [f not. what reiiet the
workmen are entitled?”

2. The facts of the case in brief are as foliows: - -On
behaif of Cechin Refineries Limited a Consumer Co-
operative Society formed by emplovees of Cochin Refineries
Limited , is running a canteen . The employvees’ union has
raised the dispute against the society, The grievance of
the union is that while fixing the salary of 23 canteen
employees in January, 2004 there was latches on the part
of the management in properly and correctly fixing the pay
and the benefits. Consequently the pay is less than the
actual, the amount of VDA is less, the amount of CCA is
reduced etc.

3. According to the management the canteen
employees are bounded by the settlement dated
18-12-2003 . The pay is fixed according to the revised scale
mentioned in the settlement. While appointing the 25
canteen employees it was specified that their pay will be
fixed according to the settlement to be signed in December,
2003. The settlement was made under Section 12(3) of
LD.Act and is binding on union and employees of canteen.
As per the settlement the 25 employees are eligible only for
the minimum of the revised scale of pay and they are not
entitled for fitment benefits,

4. In view of the above pleadings the only point that
arises for consideration is:

Whether the fixation of pay and allowances is proper
and correct ?

The evidence consists of the oral testimony of WW |
and documentary evidence of Exts. W1 to 29 on the side of
the union and Exts. M1 to M4 on the side of the
management.

5.The point:—The union has questioned the
correctness of fixation of pay and allowances of 25
employees of the canteen run by Consumer Co-operatives
Society in Cochin Refineries Ltd., Ambalamughat. The 2§
workmen were taken as trainees in November, 1999, Their
training continued for 4 years. On 15-11-2003 they were
appointed as probationery canteen boys. After one year
they were confirmed in the post of canteen boy. On 1
8-12-2003 a new settlement was signed between
management and the union in respect of the canteen
employees which was effective from 6-11-1998 for a period
of 10 years. However the revised pay was to take effect
from January, 2004.

6. Exts. W-23 is the long term settlement dated
18-12-2003. Clause 8 relates to fixation of pay in the revised
scale. For the purpose of fixation of pay employees in the
canteen were categoriesed into 3 groups. The first group

* are the workmen who were on the rolls of the canteen as on

3-11-1998. Their pay is to be fixed as per fitment method
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mentioned in Clause 8.1 . The 2nd group are the workmu‘
who had joined scrvice in the canteen during 6-11-1998 to
31-8-2000. The method of fixation of pay is mentioned in
Clause 8.2. The 3rd group are those who joined service on
or after 1-9-2000 and their pay is to be fixed as per Clause
8.3. The 25 canteen boys in question had joined service on
15-11-2003 and falls within the 3rd group under Clause 8.3.
[t reads:

“Workmen who have joined for service in the canieen
onorafter 1-9-2000 are only eligible for the revised scale of
pay and allowances and their pay will be fixed at the
minimum of the revised scale of pay. They are not entitled
for any fitment benefit provided in Clause Nos. 8.1 and
32",

7. Inview of Clause 8.3 the pay 0f25 employees can
be fixed only at the minimum of the revised scale of pay.
They cannot claim fitment benefits mentioned in Clause
8.1 and 8.2. According to the union these workers were
drawing at pre-revised scale of 1900 till 1-1-2004. As per
Ext. W-23 settlement the consumer price index points up to
2010 has 1o be merged in the basic pay. By fixing the revised
scale of pay at 3500 the value of points merged with the
pre-revised scale of 1900, is only Rs. 1600, it's
corresponding points are 800 only. Whereas the points to
be merged at the time of fixing revised pay are 911, the
vaiue of which is Rs. 1822. Thus there is a difference of 222
in the basic pay in the revised scale. So also the value of
index points above 2010 is to be calculated @ Rs. 2 per
peint. If so the VDA should have been Rs. 930/~ . But the
VDA given is only Rs. 809/~ There is a diffence of Rs. 121
so far as DA is concerned . It is the contention of the the
union that the management had delibrately prolonged the
training period to 4 years and included Clause 8.3 in Ext.
W-23 scttlement with a view to deny fitment benefits to the
25 canteen employees. It is to be noted that the unijon is a
party to Ext. W-23 settlement reached under Section 12 (3)
of ID Act which is binding on ail as per S. 18(3). It is not
open to the union or anyone of the employees including
those who joined service after signing the settlement to
question it. The terms of settlement can be varied only by
another settlement. The workmen cannot claim fitment
benefits in view of Clause 8.3 of the settlement. So also
they cannot claim more basic pay than the minimum in
view of Clause 8.3 Ext. W-12 (b) is pay slip of WW-1 for the
month of January, 2004. Ext. W-13 series are similar pay
slips of other employees.

8. It is pointed out by the learned counsel for the
union that Ms, Bindu V.G. an employee of the canteen who
had joined service in 2002, was given all fitment benefits
while fixing her pay in the revised scale. Ext. W-14 (c) is her
pay slip for the month of January, 2004. WW-1 has deposed
{page 14) that Ms. Bindu had joined service on 1-6-2002
and her pay was fixed in the revised scale in January, 2064
atRs. 5410 and DA at Rs, 1250. According to the union the
25 workmen alone are discriminated. Apparently there is

N . maew I
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ncrease in the pay of Ms. Bindu from  the minimum
mentioned in Clause 8.3 of Ext. W-23 settlement . But she

had cempleted one year of service by 1-6-2003 and was
cligible for incremient It is not known what is the basis of
fixation of pay at Rs. 5410 in the revised pay structure . At
any rate the pay fixed in the revised scale in January, 2004
cannot be less than what she was already drawing. Unless
the details of pay fixation in respect of Ms. Bindu are known
it may not be proper 10 siay whether the pay fixed is correct
or nut. Moreover she is not a party 1o the dispute. {f there
Is anomaly inthe pay of Ms. Rindu it is for the TR e iEnt
to look into it and correct. But that cannot be a reason for
the workmen in questios 1o claim more pav than allowable
under Clause 8.3 of the settlement.

In the result an award is passed finding that the
action of the management in fixing the pay of 25 employees
at the minimum of the vevised scale of pay and denying
fitment benefits, is lega! and justified and the workmen are
not entitled for any reliet

The award will come into force one month afier 1ty
publication in the Ofticial Gazette.
Dictated to the Personal Assistant . tanscribed und

typed by her, corrected and passed by me on this the 30th
day of March, 2010.

P.L.NORBERT, Presiding Officer
Appendix
Witness for the Unicn
WWI-M.T. Mahesh. Canteen Employee, CRECCS.
Witness for the management-Nil.
Exhibits for the Union

Wi - Copy ofthe award in LD .No. 1 7/2006.

W2 - Copy of the paper publication in Malayala
Manorama daily on 23-07-1999.

W3 - Copy of the selection letter dated 30-4-1999
issued to Mahesh M.T.

W4 - Copy of the appointment ietter dated
19-11-1999 1ssued to Mahesh M.

W5 - Copy of the extension letter dated
I1-01-2001 issued to Mahesh M. T.

W6 - Copy of the extension tetter dated
21-11-2001 issued to Mahesh M. T.

W7 - Copy of the extension letier dated
12-11-2002 1ssued to Mahesh M. T

W8 - Copy of the appointment order dated
27-11-2003 issued 10 Mahesh M. T,

w9 - Copy of the letter dated 01-03-2004
submitted by 25 employees to management,

w-100 - Copy of the letter dated 16-01-2005

submitted by 25 employees 1o management.
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W-1l -

W-12 Series -

W-13Series -

W-148eries -

W-18 -
w-19 -
Ww-20 -

w21 -

w27 -
W28 -

W29 -
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Copy of the letter submitted by 25

employees to the union.

Copy of the pay slips issued to Mahesh
M.T. for November 2003, December 2063
and January 2004 (3 Nos.).

Copy of the pay slips issued to C.Sajeevan
for October 2003, November 2003, December
2003 and January 2004 (4 Nos.).

Copy of the pay slips issued to Bindu V.G.
for October 2003, November 2003, December
2003 and January 2004 (4 Nos.).

Copy of the long term settlement dated
18-11-1977.

Copy of the long term settlement dated
02-09-1987.

Copy of the long term settiement dated
23-07-1991.

Copy of the long term settlement dated
27-11-1977.

Copy of the office memorandum O.M.No.2
(50)/86-DPE (W) dated [9-07-1995.

Copy of the office memorandum O.M.Np.2
{50)/86-DPE (WC) dated 26-07-1995.

Copy of the circular dated 11-09-1995 issued

by Ministry of Surface Transport Wage
Revision Cell, Goverment of India.

Copy ofthe L. T'S. dated 09-08-2002 signed
by CREA with BPCL-KRL.

Caopy ofthe L.TS. dated 18-12-2003 entered
by the management and union.

Copy of the minutes of L.T.S. discussions
heid on 13-08-2003,

Copy of the minutes of L.T.S. discussions
daied 27-11-2003.

Copy of the letter dated 13-09-2007 issued
by the Department of Public Enterprises to
Mahesh M.T., wilth enclosures.

Copy of the letter dated 20-10-2006
submitted by the union to ALC (Central).
Copy of the letter dated 30-10-2007 from
BPCL management to Mahesh M.T,

Copy ofthe O.M.No.2(50)/86-DPE {(WC)-
GL X1l dated 2i-01-2003.

Exhibits for the management

Mi -

M2 -

Memorandum of Settlement dated

27-11-1997.

Rates of DA paid to canieen workmen from
Tanuary 1988 to 05-11-1998 as per LTS dated
27-11-1997 and the corresponding salary.
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Memorandum of Settlement dated

M3 -
18-12-2003.
M4 - Rates of DA paid to canteen workmen since

06-11-1998 as per LTS dated 18-12-2003 and
the corresponding salary.

¢ feowll, 26 3189, 2010

W, I, 1339, ——adeifiren Py afufrag, 1947 (1947
F 14) B YR 17 F TR |, L THT AT 3R
(¥fem) fa. % wauda & dag frrr ol 398 sdem 2
e, 37 o faféee sheifirer s o st e S
SR 9H-HAET, SR F T (el T 732001
T 75/2001) F g F ¥, B T wER w0
26-4-2010 ! WIS FIT 41|

[, TH-29012/135/2000- 378 31R(TH) |
[ TE-29012/137/2000- 3% 5 (TH) |
HHA qEE, 53 A

New Delhi, the 26th April. 2010

S, 0. 1339.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 73/2001 &
75/2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur now as shown in the Annexure in
the Industrial Dispute between the management of Magnese
ore India Ltd. and their workman, which was received by
the Central Government on 26-04-2010.

[ No. L-29012/135/2000-1R(M)]
[ No. L-29012/137/2000-1R(M))

KAMAL BAKHRU. Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT,
JABALPUR

PRESIDING OFFICER : SHRI MOHD.SHAKIR HASAN
No. CGIT/LC/R/7372001
Shri Battulai, /o Shri Lalsao,
Ex.Mazdoor of Bharveli Mine.,
At & PO Bharvel,

Distt. Balaghat (MP)

Balaghat ... Workman/Union

Versus
The Chairman Cum-Managing Director,
MO L,
3, Mount Road Extension,
Nagpur(M.S),
Nagpur
NO.CGITA.C/R/75/2001
Shri Kewaldas, S/0 Shri Garibdas,
Ex.Mazdoor of Bharveli Mine,
At & PO Bharveli,
Distt. Balaghat {MP)

....Management



2728

THE GAZETTE OF INDIA:

Balaghat ... Workman/Union
Versus

The Chairman Cum-Managing Director,

M.O.LLLd.,

3, Mount Road Extension,

Nagpur{M.5)

Nagpur . Management

AWARD
Passed on this 9th day of April 2010

. (a; The Goverment of India, Ministry of Labour
vide its Notification No.L-29012/135/2000/1R(M)
dated 30-3-2001 has referred the following
dispute for adjudication by this tribunat:—

“Whether the action of the Dy.Manage
(Production), Bharveli Mine of MOIL, P.O Bharveli,
Distt. Balaghat (M.P.) in dismissing the services of
Shri Bartuial 3.0 Lalsao underground wuorker of
Bharveli Mine of MOIL we f. 10-12-83 is justified? If
not, what relief the workman is entitled to?”

{b)The Goverment of India, Ministry of Labour
vide its Motification No, L-29012/137/2000/1R(M)
dated 30-3-2001 has referred the following
dispute for adjudication by this tribunat. —

“Whether the action of the Dy Manager
(Production), Bharveli Mine of MCIL, P.O Bharveli,
Distt. Balaghat (M.P } in dismissing the services of
Shri Kewaidas, $/0 Garibdas underground worker of
Bharvel! Mine of MOIL woe £ 18-1-84 is justified If
not, what relief the workman is entitled 107

2. Both the retrences are taken up together for the
sake of convienence as both are on a common subject
matter.

3. [n both the refrences, the workmen did not appear
inspite of proper notice. Lastly the then Tribunal proceeded
the references exparte against the workmen.

4. The non-applicant/management fiied seperaic
exparte written statements on similar facts in both the
references. The case of the non-applicant, in short, is that
one Shri Kankar Munjare formed an unrecognized
Karantikarr Mazdoor Mine Parishad to foothold amongst
the workers employed at Balaghat Mine. He and Shri Kishan
Bopche wanted to hold a meeting without permission of
the Mine Maiiager. On 1 1.2-82 Shri Kishan Bopche took
out a processtor: of the workers from the Mine to the
residence of Shri Kankar Munjare and brought him to the
Mme premises 1o hold an illegal meeting . Shri Kishan
Bopche was accordingly chargeshecied by the Mine
Manager under rules and on 27-6-82 the date was fixed for
holding enquiry against Shri Kishan.

5. The further case is that on the said date. the large
number of workers including these workmen assembled in
front of the Mine Office. Against the said enquiry, Minc
Manager and other officers were gheroed. abused and
started throwing stones. SDXM and police infervened. After

o ALY YRR
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repeated warning, bristing of rear shell and lathi charue,
the pelice was compelled to fire resulting in death of three
nersons, The workmen including these workmen were
chargeshecied and on receipr of their unsatisfactory reply,
a common departhiental cnguiry was intinted and Shri
K.N.Tripathi the then Senior Industrial Relation Officer was
appointed as Enquiny Officer who conducted the enquiry
on different dates as the charges leveled against them were
identical. The workmen participated in the enguiry and the
oppurtunirty was giver o them to defencd themselves
who crogs-examined the witnesses exarmined in the enquiry.
The workmen aiso examined their defence witnesses and
filed their documents. Atter completion of the enquiry, the
Enguiry Giticer found the charges against the workmen as
proved and submitted his enquiry reporr before the
Disciplinary Authorits, The second show cause notices
were served with proposed punishment of dismissal by
the Discipiinary Autherity. After considering the
representation of ihe workmen on showcaunse, the
Disciplinary Authority found the charges were proved and
were of grave miscondicred and therefore passed the order
of dissmissal sepurateiy.

6. Furiher it is stated that one Shri Sewak Ram was
also chargesheeted for the same charges and the industrial
dispute was raised vede cuse No, CGIT:LCR 6 £7 and
thus Tribunal passed the award date 27-7-03 holding the
action of the management in dismissing the workman was
just and proper. It s stated that being aggrieved by the
order of dismissal. the workmen raised the industrial dispute
befare the appropriate Goswerment bul after censidering
the matter. the appropriate Govt, rejected vide order dated
S-11-8d o rafer the dissere tothe Tribunal, On these sround,
s submited that thess two refrences be smswered in
favour of the managemen:.

7. Now the point for issue 15 as lo whether the action
of ihe management ip disinissing  the services of these
workmen is Justified and proper?

8. To prove the references, the manazement has
adduced orai and documentary evidence. On persual of
the documents of the engiin procedings it appears that
the principal of natural justce was followed. The workmen
had participatad in the proceedings and thesy had availed
the eppurtunity 1o delend themselves. The finding ol the
Enquiny Officers also appenrs 10 be net perverse rather the
witneses had supported and nroved the chaross aguinst
the workmen. Morcover there is no ather evidence in
rebutial of the evidence of the management.

9. The management witness Shri Nitin Paguis s Sr.
Manager {Persornell. MCH . He was conversant with facts
of the case. He has afso supporied the wase of the
management. His evidencs v exparte und s unrebutted.
There is no reasons to disbelieve his evidence. Thus it i
established that the departmental proceeding appears to
be legal and proper and the principie of natura! justice was
followed in holding the dupartmental enguin

10. Another point is as to whether the punishmert
imposed on these workmen was just and proper as the

[ N ] [LERK A
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proceedings s exparte. Considering the nature of proved
charges, it is clear that the sathe were of grave misconduct
jeoperdizing the discipline and the industrial harmory in
the Industry. [ find that there is no need to interface in the
order of punishment.

11. 1t is not out of place to say that Exhibit M/10
shows that in another reference case regarding the same
facts, which was numbered as CGIT/LC/R/60/87, this
Tribunal had passed the award dated 27-7-03 justifying the
action of the management.

12. Considering the above discussion, | find and hold
that the action of the management is justified in dismissing
these workmen. Accordingly these reference are answered.

13. In the result, the award is passed without any
order to costs.

4. Let the copies of the award be sent to the
Goverment of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ feweft, 26 3=, 2010
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New Delhi, the 26th April, 2010

$.0. 1340.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Govermnment hereby publishes the award (Ref. No. 24/2007)
of the Central Government Industrial Tribunal/Labour Court,
Emakulam now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Cochin Refineries Emp. Canteen Co-op.
Societv and their workman . which was received by the
Central Govemment on 26-04-2010.

[No. L-30011/37/2007-IR (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

IN THE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

ERNAKULAM

Present: Shri P.L.Norbert, B.A., LL.B., Presiding
Officer

{Tuesday the 30th day of March, 2010/9th Chythram.
1932)
1.D. 24/2007

1740 GI/10—17

Union . The General Secretary
Cochin Refinery Employees Canteen
Co-operative Society,
Canteen Employees Union
Ambalamughal, {(Kerala)-682302

By Adv. Sri C. Anilkumar
Versus

Management: The President,
Cochin Refineriy Employecs canteen
Co-operative Society,
Ambalamughal,
{Kerala)-682302

By Advs. M/s. Menon & Pai.

This case coming up for hearing on 24-3-2010, this
Tribunal-cum-Labour Court on 30-3-2010 passed the
following :

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act. The reference is :

**Whether the action of the management of Kochi
Refinery Employees Canteen Co-operative Society
in fixing the VDA payable to 25 employees at a rate
less than Rs.2 per point at the rate of Rs.809 instead
of Rs.930 and thereby causing.a financial loss of
Rs.121 per month to these 25 employees is fair and
just? i not, what relief are they entitled to 7"

2. The facis of the case in brief are as follows —

The Cochin Refinery Employees’ Consumer Co-operative
Society (CRECCS) Canteen Employees’ Union has come
up with the dispute on behalf of 25 canteen employees.
The management is Cochin Refinery Employees Canteen
Co- operative Society. The society is running a canteen on
behalf of Cochin Refineries Ltd. which is now amalgamated
with Bharat Petroleum Corporation Ltd., known as BPCL.
I'he 23 canteen employees were appointed as canteen boys
in November 2003. They are governed by long term
settlement dated 18-12-2003 which is a settlement between
society and the union representing canteen emplovees.
The dispute centres round fixation of variable dearness
allowances (VDA). According te the union as per the
settlement the emplovees are eligible for VDA calculated
@ minimum rate of Rs. 2 per consumer price index point.
Their grievance is that the management has caiculated VDA
at a lower rate of Rs. 1.72 per point and as a resull the
employvees are put to monetary loss every month A
minimum vatue is fixed by the government which th
management cannot overlook. But the managemen:
contends that the system followed so tar based on industriul
dearness allowance (1IDA) is givena go - by and a new DA
system is introduced in the settlement of 2003, as per which
VDA is calculated on a percentage basis and no minimum
rate is fixed. The union cannot question the settlement
There is no violation of the provisions of the settlement
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Only a few of the canteen empioy ees have come up with o
dispute regarding VDA,

3.Inthe light of the above contentions the only point
that arises for consideration is

Whethier the 25 canteen emplovees are enutled 1o

eet VDA caleulated at a minimum rate of Rs.2 per

consumer price index point?

The evidence consists of the oral testimony of WW
i and documentary evidence of Exts. Wl 1o 36 on the side
of the union and MW1 and Ext.MI on the side of the
management

4. The point ---25 canteen employees who were
appointed on 15-11-2003 in the canteen as canteen boys
on probation have come up with a claim for getting the
VDA refixed for the period from January 2004 onwards.
Ext.W-27 settlement dated 18-12-2003 governs the service
conditions of employees. It is a settlement between the
management society and the union. The prior settlements
are Exts. W-17, 18, 19 and 20, Clause I(b) of Ext. W-17
settlement dt. 18-11-1977 deals with DA,

- Dearness Allowance for all workmen in each of the
above grades will be as follows : -

Dearness allowance will be linked to All India
Conswuer Price Index Simia Series (1960 = 100) and witl be
calculated on and from !-11-1977 at the rate of Rs.] 30 per
point for the excess of the CPI average of over 200 points.

This will be calculated quartely as given below
Average of the quarter For the quarter beginning

October to December}

of Preceding year } - Istof Apnl
I'st of July,

Ist of October

January to March -
April to June -

July to September - lstof January of

succeeding year”.

The next settlement is Ext.W-18 dated 02-09-1987
Clause 4.2 relates VDA It reads:

“4,2 Variable D.A.

In addition to fixed D.A., all canteen workss ool -
eligible for variable D.A. as follows:

{z) Variable D.A. will be increased/
decreased for the excess of

AICPI 200 points upto 492

points {Simla series 1960 = 100) J

by  Variable D.A. will be in-
creased decrease beyond 49.
naints A[CPT

Fs D 3G per pont
shifty, - 107

et

Rs.1 &5 per pouit
shift in AICPI™.

Ext. W-19 settlement dated (45- 1 1-1993 the provision
regarding VDA is contained in Clause 4.2
“4.2 Yuriable DA

17 addition to flxed DA all canteen Workmen
wiil also be eligible for variable DA as foliows:

3y

Yariable A will be increased. o .
decreased v e eneess of Rs.l 0 perpomt
AICP ol vants 1y imla serie shitt i AT
1960 HOh

Ext W -0 seittoment dated 03117948 ¢ liusg

pertaing 1o VDA

SVariable Ueoamess Allowance (VA or cost o

Pyving index upta (099 poimnts has been merzed into the
basic poy structare and the VDA pasable to workmen

sltective trom 6= L= T 3wl be as tollows:

fad VA T cost o living index up to 1094 poits
(ALCPLIO60 5 NI

(by VDA for oost ol Biving index above TO9Y ponts

will be according v the rates of mdustrial DA anneunced

fndia from time o tnie and swill be
regulated as per details o Annexure |

by Governmant ol

(¢} Alb sther teams and conditions determining
industrial DA may able to workmen shall continue to apply
except to the exieni as modifled above™

EXE W27 died 18-12-2003 is the relevant settlement
concerting the dispute and the Clause relating to VDA s
12,

12 VARIABLE & RATES

121 The VI3A forcost of living index up to AICPIN
2000 {ATCPIN 1960 = H0) will be fully merged
into e nzw basic structure wee £, 06-11-1998.

122 In reninvement of the ¢xisting rate of VDA, a
new VDA scheme providing for 100%
neutralition of VDA will be made effective from

11.9%
[ ¥

22 The VA pavabie forrise in cost of living index

bevond ANCPIN 2010 (AICPIN 1960 = 100) wil}
be as under:

a. Upte 2040 roints NiL.

b, Porcostofiiving index bove 2010 points will
be pavable on a quasterly average as per the
rates announced by the Central Government
St nimie 1o time and the payment for the
quarters w e regulated as per the AICP]
montnt ek given below:

January, fo Marveh

September to November of
previous vear.

Avehro Juske Drecember of previous vear,
January and February of that
year.

July to September March to Muy o1 that vear.

October 1o December

c. The amount of VDA pavable will be
cafeulated as a percentage ol basic salary.

June to August of that year,
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The percentage increase/decrease is to be
takep up to one decimal point.

d. Inarriving at the VDA to be paid, 50 paise
and above will be rounded off to the next
higher rupee and less than 50 paise to the
immediate tower rupee.

¢. All other terrns and conditions determining
industrial DA payable to workmen shall
continue to apply except to the extent as
maodified above™.

5. It can be seen from Ext. W-27 that compared to
prior settlements there is a change in Ext, W-27settlement
regarding calculation of VDA. While all the other
settlements refer to a minimum per point value, Ext. W-27
refers to percentage of basic salary only for the purpose of
calculating VDA, No minimum value per point is specified
in Clause 12.3 of Ext.W-27. Asper Clause 12.1, 2010 index
points, (All India Consumer Price Index. for short AICPI) is
1o be merged in the basic pay. Therefore upto 2010 points
VDA 1s il Clause 12.3 (b) says that for the points above
2010 VDA 1s (o be caiculated on the basis of quarterly
average of peints. Clause 12.3 {c) says that the amount of
VI2A payable will be calculated as a percentage of basic
salary. Nominimum amount of VDA is mentioned anywhere
in Clause-12 of Ext.W-27 settlenent. No doubt Clause
12.3(b) says that the VDDA payable for cost of living index
above 2010 points will be calculated on a quarterly average
as per the rates announced by the Central Government
from time to time. The union has not produced the
Government order with regard to industrial dearness
allowance applicable to public sector undertaking (PSUs).
The documents relied on by the union will not help them.
Ext.W-31 dated 23-07-2007 is the information furnished
under right to Information Act by the Ministry of Heavy
[ndusiries to union stating that IDA applicable to the
unionized employees on different pay ranges is not
avatlable. However the AICPI (Simla series) for the month
of December. 2003 and January, 2004 indicated in O.M.
dt. 15-04-2004 is enclosed. in the enclosure DA applicable
to Lxecutives holding Beard level post and executives of
public sector Enterprises alone are given. EXt.W-34 is a
similar DA order of a different date. Ext. W-33 is information
ebtained by union, under Right to Information Act and it
relates to VDA of employees of BPCL as in 2007, The canteen
employees are society employees and they are not
employvees of BPCL. 1t is not admitted by management that
VDA applicable to employees of BPCL is also applicable to
canteen emplovees. The Government order relating to 1IDA
of emplovees of PSUs relating to the period 2003 and 2004
arc not produced by the union. In the previous settlement
{Ext.W-20) it was specified that VDA above the merged
points will be according to the rates of industrial DA
announced by Government of India trom time to time and
will be repulated as per details in annexure-1. Thete a
minimum amount of DA is mentioned. In prior settlements,

Ext.W-17 to 19 the value per point was specifically
mentioned. But in Ext.W-27 there is a deviation from the
earlier method of calculation of VDA by switching over to
percentage of basic salary. Hence the union can no more
say that the employees are entitled for a minimum value per
point.

6. Ext.W-14 series are the wage slips of WWI. Ext.
W-14(b) is the wage slip of the month of January, 2004.
The DA given for that month is Rs.809/-. According to the
union, WW | was entitled to get Rs.930/- for the month of
January, 2004. As per Clause 12.3(b) of Ext.W-27 th:
quarterly average of index points for the quarter Januayy ic
March, 2004 is the index points of September to November
of the previous year (2003). As per Ext. W-33 the points for
the quarter September to November 2003 is 7425, {2460
2480+ 2485). The average of the quarter is Rs.2475/-, Cut
ofits VDA for 2010 points is ‘nil’. The remaining points are
465. The percentage of basic salary would be 465 * 100 =

23.13%. The VDA therefore is Rs.809.55. Ext. \*j-gllg(b) 2.A.
paid to WW1 for January,2004 is Rs.809/- It is the actuai
amount calculated on the, basis of Clause 12.3(¢) of Ext. W
27. The union is claiming Rs. 930/-as DA calculated @ Rs.2
per point for 465 points (465 x 2 =930). Since there is no
minimum for VDA as per Ext. W-27 settlement the unic
cannot claim VDA calaulated on minimum value per point.
Clause 12.3 of the settlement is binding on all canteen
employees including the claimants in this case. The terms
of the settlement can be varied only by another settlement.

[n the result an award is passed finding that the
action of the management in fixing V3 at a rate less than
Rs.2 per point is legal and justified and the employces are
not entitled for any relief.

The award will come into force one month after its
publication in the official gazette,

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 30th
day of March, 2010.

P. L. NORBERT, Presiding Officer
Appendix

Witness for the Union

WWI[ - M.T. Mahesh, Employee, CRECCS.

Witness for the management

MWI1 - Arun Kumar Das, Senior Manager.(Fire &

Safety).

Exhibts for the Union

Wi - Copy of'the award in [.I>.No.17/2006.

W2 - Copy of the paper pubiication in Malayala
Manorama daily on 23-07-1999.

W3 - Copy of the letter dated 30-9-1999 issued to

Mahesh M.T. Calling for test.
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W5

Wé

W7

W8

W-20

W-2i
w22
W-23

W-24

3

Copy of appointment letter dated 19-11-1999
issued to Mahesh M.T. appointing him as
canteen trainee.

Copy of the extension letter dated 11-01-2001
issued to Mahesh M.T.

Copy of the extension letter dated 21-11-2001
issued to Mahesh M.T.

Copy of the extension letter dated 12-11-2002
issued to Mahesh M.T.

Copy of the appointment order dated 27-11-2003
issued to Mahesh M.T. appointing him as
canteen boy.

Copy of repressention dated 01-03-2004
submitted by 25 employees to management.

Copy of representation dated 16-01-2005
submitted by 25 employees to the management.

Copy of representation dated 14-03-2005
submitted by 25 employees to the union.

Copy of the renresentation dated 02-09-2005
submitted by union to the management.

Compliant dt. 21-11-2005 submitted by union to
ALC {(Central).

Copies of the pay slips issued to Mahesh M. T.
Copies of the pay slips issued 10 C. Sajeevan
Copies of the pay slips issued 10 Bindu V.Gi..

Copy of the long term settlement dated
18-11-1977.

Copy of the long term settlement dated
(02-09-1987.

Copy of the long term settlement dated
2307-1991.

Copy of the long term settlement dated
27-11-1997.

Copy of O.M. dt. 19-07-1995.
Copy of Q.M. dt. 26-07-1995.

Copy ofletter from Ministry of Surface Transport
dt. 11-09-1995 to All Major Port Trusts.

Copy ofcircutar dt. 07-07 1997 issued by Mumbai
Port Trust Accounts Department regarding DA
payable to employecs.

Copy of letter of Kochi Refinery Ltd. to Union

dt. 28-8-2000 forwarding O.M. dt. 26-7-2000 of

Ministry of Heavy Industries & Public
Enterprises.

W-26
W-27

- Copy of the LTS dated 09-08-2002.
- Copy of the LTS dated 18-12-2003.

W-28 - Minutes of discussion held on 27-11-2003 by
Management and Union.

W-29 - Minutes of discussion held on [3-08-2003.

W-30 - Information furnished under RTI Act to Sri.
Mahesh M.T. on 14-09-2007.

W-3t - Information furnished under RTI Act to Sri.
Mahesh M.T. on 23-07-2007,

W-32 . Complaint dt. 20-10-2006 of union to ALC
{Central).

W-33 - Information furnished under RTI Act to Mahesh
M.T. on 30-10-2007.

W-34 - DA, Orderdated 21-01-2003.

W-35 - Information furnished under RTI Act to Mahesh
M.T.on 23-07-2007.

W-36 - Office Memorandum dated [5-04-2004 of

Ministry of Heavy Industries & Pubtlic
Enterprises, New Delhi,

Exhibits for the management

M - LTS dated 18-12-2003.

42 fawett, 26 3789, 2010
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New Delhi, the 26th April, 2010

5.0. 1341.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/
2000) of the Central Govermment Industrial Tribunal/Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of [[SCO and their workman , which was
received by the Central Government on 26-04-2010.

[No. L-22015/172000-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL
Reference
Application No . 97/1TC/2000
Complaint
Employer (s} Workmen
Applicant (sy/Complainant (s)
. Vs.
Employer (s) / Workmen
Opposite Parties
ORDER SHEET '
Serial Date of Order with Signature of the Presiding Officer Office action taken with
No. Order : date/parties’ Representatives
Signature
1 2 3 4
53. 16-3-10 The order relates to the petition dt. 27-11-2001 filed by the

Employer i.e. the Director Medical Service HSCO, Burnpur,
Distt. Burdwan (W.B.) praying for hearing on the point of
jurisdiction as on preliminary issue as according to them
the Appropriate Goverment in the case for purpose of Sec.
2(a) of the Industrial Disputes Act 14 of 1947 is the State
Government of West Bengal and not the Central Government.
No written Objection or Counter has been filed by the other side
aware of it and actively participating in the proceeding. The delay in
disposal of the application can be attributed to various reasons
including the post of P.0. lying vacant for considerable period, parties
secking adjournment etc.. Atany rate the application has been heard
finally on 10-3-2010 at length in presence of the learned counsels, Sri
N. Ganguly and Sri P. K. Das representating the Employer and the
workman respectively. The contention of the Employer on points
of jurisdiction of the Tribunal has been averred in the written
staternent (at Paragraph-4).
It has been asserted that the Employer Indian Iron and steel Co. Ltd.,
is a subsidiary company under steel Authority of India Ltd., having
running the establishment at burnpur within the State of West
Bengal. That apart the Central Government by notification dt. 3-7-1998,
U/s. 34 of the L.D. Act, has delegated its power to the State
Government in respect of Central Public Sector Undertakings and
their subsidiaries etc. As such it is urged that the State Government
and not the Central Government is the appropriate Government for
purpose of Section 2(a) of the L.D. Act and consequently the Central
Government Industrial Tribunal has no jurisdiction the dispute
between the Parties. To bolster their stand, the reported decision of
the Hon’ble Supreme Court in the Case of Steel Authority of India
Ltd. and others vrs. National Union Water Front Workers and others
etc. AIR 2001 (S.C.)3527 and the copy of the concerned Gazette
Notification of Government of India dt. 31-7-1998 have been filed,

On a carerful reading of the reported decision at para 122, the
determination on the question on appropriate Government for
purpose of Sec. 2 and of the 1.D. Act before 28-1-1987 and in view
of definition thereafter has been settled. The Employer (IISCO) is
found to be a subsidiary of the Steel Authority of India, a Public
Undertaking and is not being carried on by orunder the authority of
the Central Government nor a specified Controtled Industry. In
view of the Gazette Notification dt. 3-7-1998 of Government India
(CS.0556CE) no persistent of doubt exists to hold that the State
Government of West Bengal is the Appropriate Government. As
such reference not being made by the Appropriate Government. The
adjudicate the Tribunal has no jurisdiction adjudicate the industrial
dispute refered by the Central Government. Hence, the matter is
disposed of accordingly. The copies be sent to Government for
intimation and for taking up necessary action. Pronounced in presence
of both the parties.

Presiding Officer
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New Delhi, the 26th April, 2010

5.0, 1342.—1In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award of the Industrial

Tribunal, Godavarikhani ( 1D No.60/2006 ) as shown in

the Annexure in the Industrial Dispute between the

employers i relation to the management of Singarent

Colheries Company Lad., and ther workman, which was
received by e Central Government on 26-4-2010.

[No L-2200 312010 -IR(C-1H)]
ATAY KUMAR GAUR, Desk Oflicer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL -
CUMAAABOURCOURT, GODAVARIKHANI

PRESENT: Sri B, RADHA KRISHNAIAH, B.A, B,
Judge, Family Court-cum-Addi. Distriet Judge,
KARIMNAGAR
FAC CHAIRMAN-CUM-PRESIING OFFICER,
LABOUR COURT, GODAVARIKHANI,

Wednesday, this the 31st day of March, 2010
INDUSTRIAL DISPUTE NO. 60 of 2000
BETWEEN:

Bade Ravinder, /o Peddulu, Aged: About 32
years, Fx-Badli Filler, E.C.No. 0982082, C/o Qr. No ST2-
317, Bus Stand Colony, PO Godavarikhani-508 209,
District : Karimuagar (AP}

Betitioner/Workman

) he Superintendent of Mines, GDK No. 5 locline,
S.CoCo Lad., District: Karimnagar (ALP)

(2)  TheChiefGeneral Manager, S.C. Co. Ltd,, Ramagundam
vreea- Lo Godavariklung, st Karimnagar.

{3 The Chairman & Managing Director, S.C.Co. Ltd.,
kothagudem, Distt : Khamman.

.. Respondents/ Management

[PAR] 1-—S8kcC. 3(11)]

This Industrial Duspute is coming on before me on
12-3-2010 for final hearing, upon perusing the claim petition,
counter and other material papers on record and upon
hearing the arguments of Sri B. Amarender Rao. advocate
for the petitioner and Sri D Krishnamurthy, Standing
Counsel for the respondents, and the matter having stood
over before me for consideration tiil this day, the Court
passed the following:

AWARD

{1) This is a petition filed by the petitioner who is Ex-
Badli Fitler, E.C.No. 0982082 of Singareni Collieries
Company U/s 2-A{2) of Industrial Disputes Act, 1947,

{2) The case of the pertitioner is that he was
appointed as Badii Filler in the respondents company by
its order dated 28-8-1994. He was appointed on
compassionate grounds when his father voluntarily retired
from Service on health grounds. From 1994 tilt carly part of
2000, the petitioner worked continuously under the
respondents company as a Badli Filler, He was paid piece
rate wages whenever he was given work in the absence of
regular fillers of Gdk-3 [ncline. On account of the pollution
in the work place and hazardous condition, the petitioner
suffered from chronic thi-health since 1998, e got kidney
pain and severe fever. On account of his ill-health, the
petitioner was forced to take periodical trewtment in the
company hospital and also at Government Hospital,
Karimnagar, Ultimately| the fever resulted in the chronic

Jaundice The petitioner took proienged treatment in Sujatha

Nursing Home, Karimnagar from November, 1999 10
31-7-2000 and he was discharged from the hospital on
1-8-2000 and he reported before the fitst respondent along
with medical certificate. Though he reported for duty trom
1-8-2000 till 7-8-2600, he was not allowed o join duty and
he was permitted to jewen 8-8-2000. The petitioner worked
1ilt March 2001, Again from 4-3-2003 to 21-6-2001, the
petitioner’s health further deteriorated and he Iook
continuous treatment in Government Head Quarters
Hospital, Karimnagar and for that reason, he could not
attend to his duties as Badhi Filler regularly. He became fit
on 22-6-20G1 and he was referred to Area Hospiial,
Ramuagundam-§ vide Latter date 24-6-2001 [ater, ihe first
respondent issued charge sheet on 27-2-2(001 to the
petitioner alleging stunding order Nos. 25(25) absence
Irom duty for the year 2000 without sufficient cause . The
sand allegation is Tulse and incorreet. The Pertitioner had
already subumitted medical centiticate from the period
November 1999 to 31-7-2000 to the first respondent and he
Wils ulsu uilmwcd towork as Badh Filler rom 8-8-2000 il
March 2001 From his absence from 4-3-2001 10 21-6-2001
abso onacceunt ofhis diness the petitioner alse submitted
medical certiticate and then he was referred 1o Singaren|
Collicries Company [imited Area Hospita! on 24-6-2001,
When the respondents have aceepted his medicai certiticate
for his absence from November 1999 to 31-7-2000 and
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allowed the petiticner 1o join duty. then the respondents are
estopped trom {raming any charges. The absence of the
petitioner. cannot be termed as misconduct on his part. On
account of his li- health, bodily pains and personal problems
only, the petitioner could not discharge his duties as Badli
Filler and he could not get more then 100 musters. The
respondents authorities also Knew very well about the serious
ill- health ot the petitioner and the treatment taken by him.

The petitioner appeared before the Enquiry Officer
on 14-5-2001, but no enquiry was conducted. He also
appered before the Enquiry Ofticer on 11-6-2001 and lastly
on 24-6-2001. The petiticner was asked to sign on a letter
stating enquiry was completed. Even as per the record, a
farce of exparte enquiry was conducted on 25-6-2001. but
ne opportunily was given to the petitioner to defend his
case. When the petitioner appeared before the Enquiry
Officer. his signatures were taken on the netices by fixing
another date of the respondents company prevented the
petitioner o participate in the enquiry. The findings of the
Enguiry Officer are perverse and biased. There is no cogent
evidence betoere the Enquiry Officer to hold that petitioner
was guilty of misconduct. Therefore, the Hon’ble Court
may be pleased to declare the domestic enquiry conducted
by the respendents company as invaild. The petitioner
served the respondents con.pany for more than eight years
and instead of protecting the petitioner as he suffered from
severe ifl- health, the second respondent illegally dismissed
the petitioner from service with effect from 30-12-2001 by
issuing proccedings No. RGl/per/G/32A/8136, dated
25-12-2001 without issuing any showcause notice to the
petitipner. The second respondent imposed Capital
punishment of dismissal from service on the petitioner.
Before imposing capital punishment of dismissal from
service, the issuing of show cause notice is mandatory
which is not tollowed by the second respondent company.
The respondents ought to have given family counseling
10 the petitioner giving 3 to 6 months observation period.
The same was not done. The punishment given to the
petitioner is shockingly disproportionate when compared
with gravity of the alleged absence from duty by the
petitioner. After receiving letter dated 12-4-2005, the
petitioner apperred before the High Power Committee on
21-4-2003 at Head Office. Kothagudem, but he was not
given any reinstatement orders. Therfore, the pertitioner
has approached this Couwrt and tiled this petition praying
the Court to set-aside the dismissal order, date 25-12-2001
passed by the second respondent company aginst the
petioner and direct the respondents company to restate
the petitioner into service with continuity of service giving
all other consequential attendant benefits and back wages.

{3) The second respondent filed the Counter which
is adopted by first respondent and third respendent
opposing the petition on the following grounds -

The maintainabiliy of the petition may be decided as
a preliminary issue before proceeding with the trial. The

petitioner has failed to exhaust the conciliation procedure
as laid down in the Industrial Dispute Act and he filed the
present petition before this Hon’ble Tribunal Uss 2-A (2)
of Indusirial Disputes Act 1947 as amended by AP.
Amendment Act 1987 (Act 32 of 1987). As the appropriate
Government for coal mining industry is the Central
Government, the State Amendment Act is not application
to the respondents company and the petition filed by the
pertitioner is not maintainable under law is liable to be
dismissed in limini.

It is ture the petitioner was dismissed from service
by the respondents company with effect from 30-12-2001
vide order dated 25-12-2001. The allegation that at the time
of dismissal, the petitioner was drawn wages of Rs.8,500
per month is denied. Without availing appropriate remedy
under the provisions of Industrial Disputes Act 1947, the
belated approach of the petitioner to this Tribunal after
lapse of five years is not correct. It is true on 1-9-1994. the
petitioner was appeinted as Badli Filler and posted to work
at GDK-5 Incline as a dependent of his father who retired
on voluntary retirement scheme on medical grounds. The
other allegation that he was discharging his duties to the
utmost satisfaction of his superiors without any kind of
remarks is denied. The petitioner has remained absent on
numbur of days from duty withot leave or without sufficient
cause and put and in only 25 musters during the calendar
year 2000 and he was issued charge sheet dated 27-2-2001
under Company’s Standing Order No. 25 (25) which reads
as ** habitual late attendance or habitual absence from duty
without sufficient cause™.

Regarding ill-health of the petitioner, the
respondents company is maintaining hospitais with
qualified Madical Practitioners, and the respondents have
rules and regulations to refer the cases of complicated
diseases to the outside Hospitals like Osmania Ganeral
Hospital, Gandhi Hospital and Nizam Institute of Medical
Sciences at Hyderabad and the charges were also borne
by the respondents company. The petitioner is fully aware
of the same, but he id not avail the facilities. I really he
fell sick, he should have obtained permission from the
competent authority and report at Compas’s Hospital for
further treatment and sick leave. but he never informed his
superiors about his ill-health prior to leaving :he s1ation at
any point of time and this conduct on the part of the
petitioner constitute a misconduct under the Company’s
Standing Order No 25 (25,

The charge sheet dated 27-2-2001 was sent to the
petitioner by register post with acknowledgment due to
the local address of the petitioner and he received the same
on 1-3-2001, but he did not choose to submit his explanation.
The averment of the petitioner that he uppeared before the
Enquiry Ofticer on 14-3-2001 and also on 11-6-2001 are
totally false. The allezation that on 24-6-2001. the petitioner
was asked to sign on a letter stating enquirs was completed
is also not true.
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The petitioner was issued enquiry notice dated
2-3-2001 advising him to attend the enquiry on 14-5-2001
along with his witnesses if any to defend his case in the
enquiry, but he did not attended the enquiry on 14-5-2001.
Again one more enquiry notice dated 8-6-2001 was sent to
the petitioner asking him to attend the enquiry on
20-6-2001. He received the notice and acknowledged the
same, but he did net attend the enquiry conducted on
20-6-2001. Again another notice dated 24-6-2001 was issued
10 the petiticner asking him to attend the enquiry on
25-6-2001. He also received the said notice. The
Managenient witnesses were present, but the pertitioner
was absent. As the petitioner was continuously absent
thrice betore commencement of the enquiry finally on 25-6-
2001 when the witnesses of the Management were present,
the enquiry was conducted in the absence of the petitioner.
The Management witnesses produced 12 months man way/
Form (" registers for the year 2000 pertaining to the
petitioner as evidence to show that the petitioner was absent
from duty on the dates of absents as indicated in the charge
sheet and the Management also produced 12 monthiy pay
sheet tor the year 2000 petaining to the petitioner and atter
veritying those records, the Enquiry Ofticer found that the
petitioner was marked absent as mentioned in the charge
sheet. The Management witnesses produced Form-H
register of the vear 2001 before the Enquiry Ofticer, which
showed the petitioner had put only 25 musters during the
year 2000. As the petitioner has failed to appear before the
Enquiry Officer. It was presumed that he did not have
anvthing to produce on his behalt during the enquiry. The
enguiry was condueted in accordance with the principal of
natural justice. The petitioner was given three opportunitics
lo attend the enguiry to defend the case, but he did not
avail the opportunities. Therefore, this Hon ble Court may
decide validity of the domestic enquiry as a prelimimary
issue. The show-cause notice dated 17-10-2001 was issued
on the petitioner along with copies of the enquiry
proceedings and report giving one more opportunity 1o
make a representation. As he did not attend for duty, it was
sent to his home addess though register post and the same
was acknowledged by the petitioner on 25-10-2001, the
petitioner did not submit any report. [n 1998, the petitioner
got 117 musters, in 1999, the petitioner got 105 musters, in
2000 (charge sheeted year), he got 25 musters and in 2001
upto October, he got 8 musters. There was no improvement
in the performance of the petitioner as far as his attendance
was concerned. He did not submit any reperesntation to
the show cause notice. In the said circumstances, the
second respondent was constrained to dismiss the
petitioner from service with eftect 30-12-2001 vide order
dated 25-12-2001.

With regard to the review of the dismissal cases,
there was a memorandum of settlement arrived at between
the Management of Singareni Collicriers Company Limited
and their workman represented by the Singareni Coal Mines
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Labour Union (INTUC), the recognized union, before the
Labour comnmissioner { Center, Hyderabad) in the matter of
11 unresolved and important issues projected by the union
vide its representation date 5-7-2004 at Hyderabad on
20-8-2004. The relevant portion of item No. 4 is reproduced
hereunder :-—

“*As one time measure, all the dismissed workman
from 1-1-2000 on account of absenteeism should be
reviewed and an opportunity is to be provided to them to
rectify their mistake and work with improved efficiency”.

The union has requested that all those workman who
were dismissed from absenteeism should be given one more
opportunity by way of reinstatement into Company’s
service.

The Mangement has stated that disciplinary action
was taken against the chronic absentees in accordance
with the procedure laid down under the Company's
Standing Orders. It is further stated that the Company is
aiready burdened with surplus manpower and therefore, it
is not possible to consider the request of the union.

However, in view of the persistent request of the
recognized unton, it was offered to examine the cases of
those workmen who were dismissed on account of
absenteeism during the period from 1-1-2000 {0 30-0-2004
by a High Power Committee headed by Dircctor (PA & W)
with the same criteria that was observed while reviewing
the cases of Ex-workmen dismissed on account of
absenteeism during the period from 1-1-1997 10 31-12-1999,
m terms of MOS, dated 21-2-2000.

It is the further case of the second respondent that
the petitioner who was dismissed during the period from
10-1-2000 to 30-6-2004 was also called for interview along
with others. As he got no merit in his case, he was not
considered for reinstatement. Mere calling for interview
does not confer any right for appointment. 1f the workers
remained absent {rom duty un-authorisedly, it will create
difficult situation for the respondents company in
achicving the productive resuits and for that reason, the
respondents company is compelled to take severe action
against the un-authorised absentees. The petitioner is one
of such un-authorised absentees having got 25 days
attendance in the year 2000 and he has not improved his
altendance and work performance even after issuing charge
sheet. He has failed to avail one more opportunity given to
him and he has put in less musters from 1998 onwards. The
Company cannot po on vinploying the persons who are
chronic absentees and who are burdened to the company
Therefore, the Company was constrained to dismiss the
petitioner for bis un-authorised absenteeism with effect
from 30-12-2001. Therefore the petition may be
dismissed.

(4) Exs.W-1 to W-4 were markerd on behalf of the
pelitioner, and Ex. M-11to M-11 were marked on behalf of

1 ITwae LL TINT K|
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the respondents company. Earlier written arguments were
filed by the respondents and reply written arguments were
filed on behalf of the petitioner. On 12-3-2010, the counsel
for the petitioner and counsel for the respondents advanced
their arguments, and the Industrial Dispute petition is
posted to 31-3-2010 for Award.

{5) On 20-8-2007, a memo was filed by the counsel
for the petitioner U/s. | 1-A of Industrial Dispute Act stating
the petitioner is not chailenging the validity of domestic
enquiry conducted by the respondents company and its
procedure and he prayed the Court to decide the quantum
of relief to which the petitioner is entitiled to on the basis
of evidence on record U/s. 1 1-A of Industrial Dispute Act.

(6) Now the point that arise for Consideration in this
petition are: -

{ 1) Whether the order dated 25-12-2001 issued by
the second respondent company dismissing the petitioner
from service with effect from 30-12-2001 for his un-
authorised absenteeism is disproportionate to the alleged
misconduct on the part of the petitioner?

(2) I'o what relif?

(7) Point No.1 : As seen from the documentary
evidenee produced before the Court by the respondents
company, when respondents company decided to initiate
enquiry against the petitioner for his unauthorized absence
from duty. he was issued show cause notice under Ex.M. 1.
wereln. in detail it was shown on which dates and months
he was absent from duty without permission and he
received the same under Ex.M.2 acknowlegment, but he
did not give any reply. When enquiry notice was given
under x.M.3 asking the petitioner to be persent before the
Enguiry Otficer on 14-3-2001, the petitioner received the
same as evidenced by Ex. M4, but he did not attend before
the Enquiry Officer. Again another enquiry notice was
issued 10 the petitioner under Ex.M.5 asking him to be
present before the Enquiry Ofticer on 20-6-2001 atd pm, he
received the said enquiry notice but he did not appear
before the Enquiry Officer. Again third enquiry notice was
issted to the pertitioner under Ex.M.6 directing the
pertitioner to be present before the Enquiry Officer on
25-.6-2001. he acknowledged the same on 24-6-2001 but he
did not attend before the Enquiry Officer. Then the Enquiry
Officer examined the witnesses produced by the
respondents company exparte and recorded their statement
as evidenced by Ex.M.7. Then the Enquiry Officer passed
his enquiry report under Ex.M.8 stating charges were
communicated to the petitioner and per the evidence
produced before the Enquiry Otficer, the petitioner was

found absent from duty unauthorizedly and his action of

absenting trom duty without permission amount ta
misconduct under the Company's $Standing Order No. 25
(25) and the charges held proved. Then the respondents
company issues show casuse notice under Ex M9 to the

174n GIAN—1R

petitioner along with enquiry report and enquiry
proceedings and he was asked to make representation
within seven days from the date of receipt of show cause
notice. Though the petitioner received Ex.M.9 show cause
notice as evidence by Ex M.10 acknowledgement, he did
not choose to give any explanation. Then the office order
was passed under Ex.M. 1 l1dismissing the petitioner from
service with effect from 30-12-2001. So, from this evidence,
it is clear that when the petitioner was absent from ‘duty
without permission and without applying sick leave, when
an enquiry was initiated against the petitioner and when
opportunities were given to the petitioner three times (o
attend before the Enquiry Officer, he did not choose to appear
before the Enquiry Officer to establish his case that he was
absent from duty due to jaundice as contended by him.

(8) Though the petitioner was absent from duty
without intimation and without permission from November,
1999 to 31-7-2000, when he reported to duty on 1-8-2000
along with medical certificate, he was allowed to join duty
on 8-8-2000 as mentioned in the petition. It is further stated
in the petition that he worked efficiently till March, 2001
and again from 4-3-2001 to 21-6-2001, the health of the
petitioner further deteriorated and he was constrained 1o
take continuous treatment in the-Government District Head
Quarters Hospital, Karimnagar and for that reason, he could
not attend to his duty as Badli Filler regularly. Whereas, in
the counter, it is stated that in the year 2000, the petitioner
could get 25 Musters and in the year 2001 upto the month
of October, he got only 8 Musters. This shows though the
petitioner was allowed to join duty on 8-8-2000 after he
was absent from duty from November, 1999 to 31-7-2000,
he did not utilize the opportunity given to him by the
respondents company and he did not improve his
performance and he continued 1o be absent even-after he
was allowed to join duty on 8-8.2000. Therefore, the
respondents company initiated enquiry against the
petitioner and it was conducted in a fair and transparent
manner and after following the principles of natural justice
i.e. at every stage the petitioner was given an opportunity
to make his case before the Enquiry Officer, but he has
failed to do so. Then basing on the enquiry report. e
respondents company passed Ex.M1] orders dismissing
the petitioner from service with effect from 30-12-2001.

{9) Though the petitioner has contended in his
petition that he was nol given an opportunity and iw
appeared before the LEnquiry Ofticer on [4-3-2901.
11-6-2001 and on 25-6-2001-and he was not given at:
opportunity to defend his case, except-his self serving
statement in the petition, no other evidence is produced
betore the court to show that though he was present before
the Enquiry Officer on 14-5-2001, 11-6-2001 and on
25-6-2001, he was not given any opportunity to defend
himself and eversthing was stage managed and a false
exparte enquiry was conducted. Therefore. in my considered
view, the enquiry was conducted after giving ample
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opportunity to the petitioner and he did not avail those
opportunitics, and the Enquiry Officer was constrained 10
examine the witnesses produced by the respondenis
company exparte and then he passed his orders undar
Ex.M.9 hciding that the charges framed against the
petitioner were ail proved. Therefore, the order passed i+
the respondents company under Ex.M11 dismissing
petitioner from service with effect from 30-12-2001 for his
unauthorized ahsence from duty is proper and there is ww
illegality 1n the order. Another important aspects is: there
is no expianation from the petitioner why he did not appis
for sick leave. [t is an admitted [act that the respondents
corpany is having its hospitals. [f any worker beceme:
sick, he can join in that hospital and take treaiment. and
taking into consideration the seriousness of the sicknes..
if there is no proper medical treatment in the hospiizh
maintained by the respondent company, then the
respondent company itself will refer the patients to the
higher hospitals and the company will bear the expenses
for the treatment of the worker, and the petitioner did not
expiain why he did not avail those opportunities and why
he opted to take the alleged treatment in a private hospital
without informing the company about his sickness anu
without obtaining permission or without filing sick leavs
application. The point is answered accordingly.

{10) Point Mo, 2: On behalf of the petitioner. the
ruling Sceoter [udia Limited Vs, Labour Court, Lucknow
and others reported in 1988 (1) L.L.N. {5.C.) Page 303 is
submitted. In the said case, the Bench of Hon'ble Supreme
Court Judges Sri. R. S. Pathak, the Hon’ble Chief Justice.
and Justice Sri. S. Natarajan held that “even while holdmy
that the enquiry conducted by the comrpany had confirmea
the statutory prescriptions and principles of natural justice,
the Labour Court is not prevented from modifving the
orders passed by the Management with regar to the
punishment given to the worker and then the Labuour Court
has got every power U/s. 6(2A) of the L far i-adesh
Industrial Disputes Act, 1947 {correspundisg 1o Section
11-A ofthe Central Industrial Dicrs e
the orders passed by the Manasen e
Court can temper justice with mercy anu o
apportunity to the erring workman to reform hi. «

:E\_(L V.‘;’;;xt;

{11) A ruling was also submitted © .o o onds
comyany in Thimmaiah Vis. Additional Indus. . REE
um-Addiucnal Labour Court, Hyderebad and « oor
reported in 2002(1) ALD 314 (DB). whereln the [Divis o
Bench of our own High Court held that "e are sub
thas there is no failure of justice. The petivoner de
receiving two memos referred to above, did not bother w
report for duty nor offer any explanation for s
un-avthorized absence, Ui '-r-authu;ized absence is anso
form of misconduct under the Conduct Rules. At the same
time. ths can invore the Lr,aon.m p Gyisians 1
the : :

g

empioyer
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cnguiry. The only requiremznt. even
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diter Py ine principles of natural justice. In the
-1 case, the requirement of the principles ol natural
smnlied with, [t s not as if secend
resLOGUEnt Manay ent straight away issued the orders
cerminating the services of the petitioner immediatels after
the retitiomer was ohsented himesil for eizhl consecutive
e vaid case. the |
tond documentary evidence found the
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reziiar departmers
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Dictated to the Stenegrapher, transcribed by him,
corrected and pronounced by me in open Court on this the
31st day of March, 2010.

B.RADHA KRISHNAIAH, B.A,, B.L. Chairman-
Cum-Presiding Officer
APPENDIX OF EVIDENCE
WITNESSES EXAMINED
FORPETITIONER'WORKMAN FOR RESPONDENTS/

MANAGEMENT
NIL NIL
EXHIBITS MAkKED
FOR PETITIONER'WORKMAN

Ex W-1: Xerox copy of dismissal order, dated 25-12-2001
issued by Chief General Manager, Singareni
Collieries, Ramagundam Area-l.

Ex.W-2: Pay slip for the month of December, 1996.
Ex.W-3. Pay slip for the month of December, 1997.
Ex. W=t Pay slip for the month ot December, 1998
FOR RESPONDENT/MANAGEMENT
ExM-1: Othee copy of chargesheet, dt. 27-2-2001.

ExM-2: Acknowledgement of petitioner to the charge-
sheet dt. 1-3-2001.

Ex.M-3: Office copy of enquiry notice. dt. 2-3-2001.

Ex M- Postal acknowledgement for the enquiry notice,
dt. 5-5-2001.

I M-5: Office copy of enquiry notice with acknowled-
vement dt. 8-6-2001.

Ex.M-6: Office copy of enquiry notice with acknowled-
gsement dt, 24-6-2001.

ExM-7: Lnquiry Proceedings, dt. 25-6-2001.
ExM-8: Enguiry Report, dt. 25-7-2001.
ExM-9: Office copy of show cause notice, dt. 17-10-2001.

ExM-10: Acknowledgement card to the show cause notice,
dt. 25-10-2001.

Ex M-11: Oftice copy of dismissat order, dt. 25-12-2001.
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(€. TH-12011/247/2000- 3T 311} ]
4, TR, Tved, 25 U
New Delhi, the 27th April, 2010

8.0, 1343.—In pursuance of Section 17 of e
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award ( Ref. No 1920013
of the Central Government Industrial Tribunali.abour
Court-2, Mumbai now as shown in the Annexure in e
Industrial Dispute beiween the employees in iclation o
the management of Punjab National Bank and their
workman, which was received by the Central Governmaat
0|12‘3-4-2010A

[No. L-1201172472000- TR {15-11 5
U, S PANDLEY. Desk Oftice
ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAG

PRISSENT
A A LAD
Presiding Officer
Reterence No. CGIT-2/ 14 of 2001
Employers in Relation to the Mapagement ol Punjab

National Bank

I'he Sr. Regional Manager,
Punjab National Bank,
Regional Office, 7th flr., Maker Tower 't

Cutfee Parade, Mumbai-400 005, st Pany
Vs,

Thier Workmen

The General Secretary, .

Punjab National Bank Emplys. Union,
PNB House, Sir P.M. Road,
Murmbai-400001.

APPEARANCE:

~Secongl Party

For the Employer: Mr. ELML Joshi, Advocate.

For the Workmen : Ms. Kunda N. Samant,
Representative,

Date of reserving the Award ; 10-2-2010,
Date of passing the Award © 15-03-2011.
AWARD

The matris of the facts as cutled out from the
proceedings are as under -
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{1} The Government of India, Ministry of Labour by
its Order No. L-12011/247/2000/IR(B-1I) dated 29th January,
2001 in exercise of the powers conferred by clause (d) of
sub-section () and sub-section 2(A} of Section 10 of the
Industrial Disputes Act, 1947 have referred the foliowing
dispute to this Tribunal for adjudication :

“Whether the action of the management of Punjab
National Bank, Mumbai by reverting Smt. Bhanubhai
Mandre, sub-staff from full time to part time Sub-
staff is justified and proper ? If not, then what relief
the workman is entitled to ?

(2) Claim Statement is filed by the Union at Exhibit 6
stating and contending that, 2nd Party was appointed by
1st Party in the Kalyan Branch in 1976 on ad hoc basis. It is
case of the 2nd Party that, after settlement took place
between Union and the 1st Party dated 7-5-1984 she was
absorbed on 1/3rd scale wages. She was then transferred
to Dadar Branch on 7-10-1991 and she did her duties from
1976 to 1997 and was performing her duties of sweeping
and cleaning.

(3) According to Union Dombivali Branch of the
Bank was opened in 1977. No fresh recruitment was made
in the said Branch and to facilitate functioning of the said
Branch, most of the employees were transferred to the said
Branch from other Branches. At the time of the opening of
the said Branch, there was 1 post of Manager, 3 Clerks and
Peon were fitledin by transfers. It is case of the Union that,
looking to the performance of the 2nd Party concemed
workman, she was transferred from Dadar Branch to
Dombivali Branch since there was a clear vacancy. It is
case of the Union that, there was need of her posting so
she was posted there and she worked there. It is case of
the Union that in the month of February, 2000 she was
reverted, [t is case of the Union that duties discharged by
the 2nd Party were of sub-staff peon. 1t is case of the Union
that, she was attending the work of clearing instruments
and she was bringing those instruments from Ulhasnagar
and Kalyar every day. It is case of the Union that, she
used to leave Dombivali office at 10.30 a.m. every day and
has returnupto 2.30 p.m. on the same day. It is case of the
Union that, she was also attending the said Branch Office
from 8.00 a.m. before the staff arrives to clean the Bank
premises, furniture ete. of the said Branch. It is case of the
Union that, it was her regular work of sub-staff Peon and
she was working there upte 5.30 p.m. it is case of the Union
that, Dombivali Branch officers had utilized her services
under their superiors, [t is case of the Union that, Regional
Office mformed the Branch about the confirmation of the
full time employees including 2ud Party workman.
Accordingly an enquiry was made with Dombivali Branch
on that subject and the Branch Manager conveyed the
position and the need of the Dombivali Branch by letter
dated 24-5-1999 and recommended to consider the 2nd Party
workman for that post. It is case of the Union that, even it

was not considered by the Competent Authority. So Union
raised dispute about regularization of the concerned
workman and demanded justification from the Bank.
However, Bank did not consider the grievance of the Union
to regularize the concerned workman, It is case of the Union
that, even afier ceilecting the information from the Regional
office Bank did not response to the Union’s demand for
more than six months which was against the interest of the
2nd Party. 1t is case of the Union that, even said was referred
to Conciliation Officer. It is case of the Union that, even
before the Conciliation Officer rigid view was taken by the
Bank and as such dispute was not settled. According to
Union at the time of opening of Dombivali Brnach in June,
1997 no recruitment was made to fill the posts and even
after 1996 when new 4-5 Branches were opened no
recruitment was made. According to Union between 1987
to 2000 there was 20 sub-staffretired, 59 sub-staff promoted
to clerical cadre, 26 sub-staff dild while in service and
< sub-staff were dismissed. According to Union there were
number of vacancies including 37 sub-staff who took VRS
and due to above reasons still no recruitment was made. It
is further stated that, due to fast progress in the business
of it was in need of additional staff. It is case of the Union
that, since there was no additional staff to manage the
requirement of the Branch with the available staff in making
arrangements with the consent of the Union and took the
services of the 2nd party as a full time employee. Even
Bank started paying the salary of the full time accordingly
and the concerned workman was paid full salary between
September, 1997 to February, 1999. It is case of the Union
during those 18 months, Regional Office of the Bank could
not make any alternative arrangement by recruiting or
transferring sub-staff to the Dombivali Branch. [t is further
stated by the Union that, the said arrangement was not
objected by the Union since 2nd Party was benefited. It is
further contended by the Union that, though there was
shortage of staff, no proper steps were taken by Bank to
fillin the posts and meet the requirement of the Bank. Since
22nd party worked continuously and since no recruitment
was made here services require to be treated as regular
employee with the Ist Party and 2nd Party concerned
workman be given benefits of regular employee or
permanent employee. It is case of the Union that, however,
it was not considered by the 1st Pary. It is case of the
Union that, even from 150 vacancies as against 357 existing
permanent sub-staff no posts were filledin. So it is prayed
that, the 2nd Party be regularised on full time job and request
to give benefits of the same.

{4) This is disputed by the 15t Party by filing written
statement at Exhibit 8 stating and contending that, dispute
raised by 2nd Party is not legal and valid. It is case of the
!st Party that, Union has raised dispute about the 2nd
Party concem~d werkman Smt. Bhanubhai Mandre as if
she was fuil tir wub-staff though having been recruited
as part-time employee. It is case of the st Party that, said
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workman Smt. Mandre was never appeinted as full time as
pleaded by 2nd Party Union, question of her regularization
as a fuil timer does not arise. It is case of the | st Party that,
as per circulars and various Bipartite Settlements,
employees are entitled for the benefits. It is case of the 1st
party that, fixation of wages of part time employees in case
of subordinate staff and other related matters are governed
by Bipatrite Settlement dated 7-5-1984. It is case of the 1st
party that, the concerned workman Smt. Mandre was
appointed as a part-time Sweeper on 1/3rd of the scale
wages vide appointement order dated 4-9-1984 at Kalyan
Branch. [t is case of the 1st Party that, as per Conciliation
Settlement dated 7-5-1984 she was posted at Dadar Branch
on the enhanced salary of 1/2 of scale wages of the
subordinate staff w.e.f. 7-10-1991 and she was subsequently
posted at Dombivali on same scale wages on 26th August,
1997. 1t is case of the Ist Party that, her services were
sometimes utilized as a Peon during the period September,
1997 to December, 1998 for which she was paid
compensation at the agreed rate. It is case of the 1 st Party
that, Smt. Mandre was never posted as fult time Sweeper or
was absorbed as a Peon in the subordinate cadre in terms
of the aforesaid Conciliation Settlement and the
Government guidelines. It is case of the 1 st Party that,
merely because Smt, Mandre performed certain duties of
Peon on certain dates between September, 1997 to
December, 1998 she is not entitied to claim said forever. It
is case of the 2nd Party that, the concerned workman is not
entitted for absorption as a full timer and prayer made by
the Union on her behalf does not require to be considered
on any of the point raised by the Union. So: it is submitted
that, the prayer prayed by the Union to regularise 2nd
Party concerned workman as full time require to be rejected.

(5) Rejoinder is filed by the Union at Exhibit 9 making
out the same type of story and praying to regularise the
2nd Party concerned workman as a full timer,

(6} In view of the above pleadings Issues were
framed by my Ld. Predecessor at Exhibit 10 which [ answer
as follows:

ISSUES FINDINGS
I. Whether Smt. Bhanubhai
Mandre proves that she is
full time employee in the
subordinate cadre of the
management ? No

2. Whether management proves that
reference is not maintainable as
averred in W .S, Para-1? No

3. Whether the action of the
management of Punjab National
Bank, Mumbai by reverting
Smit. Bhanubhai Mandre, sub-
staff from full time to part time
sub-staff is justified and proper ? No

4. What relief Smt. Mandre is
entitled to ? 2nd Party
concerned
workman is
entitled to
work as full
timer substaff
from the date
of this order
with monetary
benefits on it.

REASONS:
ISSUE No. 1:

(7) It is case of the Union that, Smt. Bhanubhai
Mandre was initially appointed on ad hoc basis as a part-
time Sweeper on 1/3rd of the scale wage and looking to the
work available at the Dombivali Branch, she was transferred
there and she was allowed to work as full timer between
September, 1997 to February, 1999 for which full payment
was made to her. It is nowhere case of the Union that, she
was appointed as a full timer since beginning. On the
contrary it states that, looking to her work and looking to
the requirement of her work in the establishment of'the Ist
Party that opportunity was given to her. However, it is not
case of the Union that, Smt. Mandre was appointed as full
timer. So according to me this Issue require to answer in
the negative holding that she was not appointed on full
time employee in the establishment of the Ist party.

ISSUE No. 2

(8) Itis case of the | st Party that, the Reference is
not maintainable as averred in para I of the written
statement. Stand taken by the |st Party is that, the dispute
has not been duly and validly espoused as required under
the provisions of the Industrial Disputes Act, 1947 and
according what has been referred by the Appropriate
Government for adjudication to this Tribunal cannot be
termed as ‘industrial dispute’. According to 1st party it is
not an ‘industrial dispute’. However, on that point nothing
is specifically explained by 1st party as to how it is not ‘an
industrial® dispute. If we go through the definition of the
‘industrial dispute’ as given in the Industrial Disputes Act,
1947 we find-in Section 2(k) of the Industrial Disputes Act,
1947 which reads as under :

* *Industrial dispute’ means any dispute or difference
between employers and employees, or between
employers and workman, or between workman and
workmen, which is connected with the employment
or non-employment or the terms of the employment
or with the conditions of the labour, of any person.”

So definitely subject matter involved in the reference
is regarding not treating concerned workman as a full timer
workman and working on ad hoc basis. According to
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Union she was full timer whereas case of the st party is
that, though for some time she worked as full timer it does
not mean that, she cannot claim such status of the
permanent employee. Said is connected with her
employment and status with 1st Party. So definitely dispute
raised is an ‘industrial dispute’ and as such it is maintainable
under the provisions of the Industrial Disputes Act, 1947,
So I answer this [ssue to that effect.

ISSUES Nos. 3& 4:

(9} It is case of the Unton that, though there was
increase in work 1o recruitment or appeintment was made.
It is case of the Union that, Initially 2nd, Party was appointed
at Kalyan Branch and then transferred to Dadar and to
Dombivali. Even she worked as full timer between
September, 1997 to December, 1998, Even Management

admit that, payment of Tull time was paid to her. [tis case of

the Union that, no tresh recruitment was made though
number of vacancies were created. As far as point of *no
recruitment” tn the establishment of the st Party is
concerned. it is not disputed and even it 1s not case of the
Ist Party that, recruitment was made and the vacancics
which arose were filled in. The story given by the Union
reparding transter of the 2nd Party from Kalyan to Dadar
and from Dadar to Dombivali is concerned is also not
disputed. Even duties discharged by the 2nd Party as {ull
timer between September, 1997 1o December, 1998 s also
not disputed  Hesides correspendence made by the
Dembivali Branch and annexed with Exhibit 1] reveals that,
Brunch was o need ot the emplovment of full timers.
However, no reason is given by the authoritics towards
the demand ol the Branch. Besides as per circular dated
[5-1- 1999 at page 12 of Exhibit 1 reguire minimum S years
experience to qualily the emplovee like Sweeper, Farash,
ete. for aceruing vacaney  Said circular also speaks that,
qualifications preseribed for such post expeet that, they
should possess clementary literacy and give proofolability
to read English, Hindi or any regienal Tanguage and said
person can be treated as a qualified person for the sub-

staff post. Said circular also reveals that, Government ol

India, has now reconsidered the matter and has decided
that, part time Sweepers on scale wages shall also be eligible
for consideration for such appointments/conversions
subject to certain principles for fullilling the length of service
criteria for sub-staft cadre. 1t 1s not in dispute about the
experience. Bven Tst Pasty admit that, 2nd party worked as
a tull time at Dombivali Branch from September, 1997 10
December, 1998, Tereveals that, she was qualibied and she
was clicible to do that work, Besides letter dated 25th
October, 1999, produced at page 12 ol Exhibit 12 reveals
that, she was recommended by the Branch. Even i the
said letter Bank has accepted the position thut, she was
permanent part-time sweeper ot the Bank. Union by various
correspondence raised the point and requested the
Management Lo regularise the concerned workinan as a
pernanent part-time Sweeper. When there was no
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recruitment and when her services were taken as a full
timer for a particular period one has to see as to why she
was not given benefit of it 7 Besides correspondence reveal
that, payment was made to her of that cadre and even there
was a deduction. [t also reveals that, she was allowed to
take loan and recovery was made from her salary and this
itself reveal that, recovery was made of that loan. Even
deduction was made from her wages towards Provident
Fund, lnsurance and Professional Tax. If we consider all
this we find that, she was treated as full timer. The stand
taken by Ist party thal. there was no provision to {1 in the
past or there was no policy of the Government ot [ndia to
regularise the posts. It does not permit st Party 1o accept
the employee of this tvpe. ithas no meaning. This attitude
and approach of the | st Party reveals that it utihsed the
services of the concerned person but on lower scale and
that they did not want to given benefit of that post though
they are taking duty of full time work. This approach is
nothing but exploiting the workers and denying them 1o
give facility of the status on which they are working All
this reveals that, she i entitled for protection as prayed in
the Reference,

{(10) Stand tiken by 2nd Party of examining herself
which was objected by 11 Party of leading evidence, Case
made out by the | st Parts 1w that, she worked as a full imer
is not disputed. Then it is admitted that, according to letter
eiven to her by the Management. she worked as & full
timer. 1t is case of the union that, she was appointed as a
full time Peon. BEven it is admitted that, when case of the
absorption is made oul by the 2nd Party that, there was
vacancy. [t s case of the 2nd Party that, ne recruitment
wus made and no vacancy was filled in.

(1) Soifweconsider all this coupled with the case
made out by both, | conclude that, 2nd Party 15 required to
be regularised as a full timer on the establishment of the
{5t Party, No doubt she was not appointed as & full timer
but she must get benetit of the same from the date of the
arder. Since 1 do not find any reason to deprive her in
clazming it. So | answer this Issue to that eftect. Henee, |
passes the following order :

ORDER
(a) Reference is partly allowed;

(by Ist Party is directed to treat 2nd Party
concerned workman as full timer and give
benetits of 1t to her from the date of this order,
including henefits of PE oete. attached 1o the
posts:

{¢) No order as 1oy costs;

Muimbat,
15th March, 2010,

A A LAD, Presiding Ofticer

(N Y] [LETN RN



[ S 1 [—9UE 3(ii)]

TRA T USIT ; FE 22, 201054 1, 1932 2743

73 freelt, 28 39, 2010

T3, 1344, — TR Fam siffrm, 1947 (1947
F 14) FUW 17 ® T W, FLT TER IF SF
fem & gavE $ ey Frar On 37 i & o,
say ¥ fifie shwife faar & wi=in oew St
FfeaRTon/ s =TT, AR & A (HEY HE 206/2003 )
1 TV FE ¥, T T WEE B 28-4-2010 F1 A
T o |

(€ T@-12012/78/2003 -3 3M(=-11) ]
7. TH. UUEH, 5 TSN
New Delhi, the 28th Aprit, 2010

5.0. 1344,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 206/
2003) of the Central Government Industrial Tribunal/Labour
Court, Nagpur now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Bank of India and their workman, which
was received by the Central Government on 28-4-2010.

[No. L-12012/78/2003-IR (B-I1}]
U. S. PANDEY, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/206/2003 Date : 30-03-2010

Petitioner : Moreswar. J. Dahane
R/o khapri Village Tah. & District
Nagpur, Nagpur
Party No.2
Versus
Respondent : The Assistant General Manager

Bank of iIndia Nagpur Zone,
Zonal Office, S.V. Patel Marge Nagpur-
440001

Party No. 1
AWARD

The Central Government after satisfying the
existence of disputes between Moreswar. J. Dahane (Party
No.2) and The Assistant General Manager Bank of India
(Party No.1) referred the same for adjudication to this
Tribunal vide its Letter No. L-12012/78/2003 IR (B-I1})
dt. 18-07-2003 under clause (d) of sub Section (1) and sub
Section (2A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947) with the foliowing schedule—

“Whether the action of the Management Bank of
India Nagpur Zone Nagpur in imposing the penalty
of dismissal w.e.f 6-10-2001 on Moreswar
J. Dahane, Sepoy, Daftry, Khapari Branch is
Justified ? [f not, what releif the workman concern is
entitled to ?

I have already concluded that the enquiry was valid
proper and in accordance with the principles of natural
Justice and now | am expected to give the findings as to
whether the findings of 1.O. are perverse the awarded
punishment is shockingly disproportionate 1o the alleged
misconducts. So far as perversity of the findings of .0 is
concern the petitioner has voluniary admitted the charges
before the [.O. He was charged under clause 19 3(1) ofthe
bipartite settlement alleging that he was doing the acts
prejudicial to the interest of the bank. According to him he
was given an assurance that he will not be removed from
the service. Therefore admitted the charges. To prove his
contentions he has examined himself and on behalf of the
management also examined one witness. They have stated
as per their contentions. The evidence is clear enough to
show that he was neither pressurized nor any assurance
was given. The whole episode came in light on receipt of
the report of the validity committee. The misconduct was
clearly established during the enquiry. He had no other go
than to admit because the certificate submitted by him was
invalidated by the caste scrutiny committee and declared
as bogus. There are no disputes that the post reserved for
the scheduled tribe. His intention was clear enough to get
seat from reserve quota. of scheduled tribe though he was
not belenging to that caste. He must have filed at list false
affidavit to get the certificate. In fact the petitioner has
played a fraud. The certificate was declared as bogus by
the caste scrutiny committee. The Bank as routine send it
for verification after allowing him join because it did not
even suspected the correctness of it. The submission that
the bank ought to have sent for verification immediately or
at list before joining the post cannot be called as satisfactory
because it will not change the its nature. It fallows that the
petitioner has grabbed the service from the reserved post
of Scheduled Tribe though he was not belonging to the
scheduled caste. His name was sponsored by the
employment exchange will not make anv effect. The case
cited on behalf of petitioner is on the difterent point in
respect of getting admission to the medical collage by
civing wrong sub caste of Halba Kosti. It cannot be equated
with securing the service by playing fraud. It cannot be
taken fightly because due to his fraud other genuine
candidate of Schedule Tribe must have lost his chance. All
this possibilities must have been considered before
awarding the punishment. In my view the punishment of
dismissal is not shockingly disproportionate. It is proper
and the order does not call any interference. The reference
deserves to be dismissed. This award,

A N.YADAV, Presiding Ofticer
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S.0. 1345.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref No. 296/2000 )
of the Cenrral Government Industrial Tribanal /Labour
Court-1. Dhanbad now as shown in the Annexure in the
Industrial Dispute between the Employees in relation to
the management of Bank of India and their workman, which
was received by the Central Government on 28-4-2010.

[No. L-§2012/105/2000-1R {B-11)]
U.S. PANDEY, Desk Officer
ANNEXURE

BEFORE THE CENTRAL G OVERNMENT
INDUSTRIAL TRIBUNAL NQO. 1 AT DHANBAD

Present : Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1){d)of the I, D. Act, 1947,

Reference No. 296 of 2000

Parties : Employer in relation to the management of
Bank of India and their workman .

APPEARANCES:

On behalf of the workman : Mr. D. Mukherjee,
Advocate

On behalf of the employers : Mr. D. K .Verma, Advocate
State ¢ Jharkhan
Dated, Dhanbad, the 6th April, 2010

AWARD

Industry ; Banking

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the 1. D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-12012/105/2000-IR (B-1I) dated, the 29th
Septermber, 2000,

SCHEDULE

“Whether the action of the management of Bank
of India in dismissing Shri N.V.Moolya from the service
vide order dated 26-2-1997 is fair and justified ? If not, what
relief the concerned workman is entitled to? ™

2. It has been stated in the Written Statement
filed on behaif of the concerned workman is that Shri N. V.
Moolva the concerned workman had been working as
permanent Staff Clerk at Bank of India since long with
unblemished record of service. It has been alleged that
some of the officials of the management were very much
biased and prejudiced against the concerned workman for
his uprightness. The management issued a false and
frivolous chargeshect dated 9-8-94 under the signature of
Regional Manager. (iridih Region to the concerned
workman . It has been stated by the concerned workman
that the allegations as levelled in the chargesheet are not
only false and {rivolous but also unfortunate and the
concerned workman denied the same emphatically. Though
the reply to the chargesheet submitted by the concerned
workman was sufficient enough till then the management
constituted an invalid and irregular departmental enquiry
through a biased and prejudiced Enquiry Officer.

3.1t has been stated by the concemed workman
that for the same facsimile offence an FIR was also filed
and police investigation was going on when the chargesheet
was iassued to the concerned workman on the same
facsimile charges. The concerned workman also requested
the management to postpone the enquiry at least ull the
pendency of the criminal case as because disclosure of
evidence during the pendency of the criminal case will
jeopardise the interest of the concerned workman and also
submitted that in view of the settled law of the land no
enquiry should be initiated during the pendency of the
criminal case but the management in not haste to punish
the concerned workman did not take any cognizance of the
nrayer of the concerned workman,

4. It has been alleged by the concerned workman
that the domestic enquirv against him was conducted by a
biased and prejudiced Enquiry Offcer and principle of
natural justice was not followed . It has also been alleged
that the witnesses were not allowed to render their
statements veluntarils. Moreover, the Enquiry Officer
forced the witnesses to give reply to the direct question
put to the management witnesses and the management
witnesses were not allowed to give their statements
voluntarily and freely. It has been stated by the concerned
workman that the Enquiry Otficer also relied on evidence
of some of the witnesses who were not produced before
the Enquiry Officer nor the concerned workman was
allowed to cross-examine the aforesaid witnesses. It has
also been alleged that the copies of the Enquiny Proceedings
were not supplied to the concerned workman. The Enquiry
Officer conducted the enguiry in utier violation of the



[¥TT II—&vE 3(ii) ]

NI & TSER ¢ A 22, 2010499 1, 1932 2745

principles of natural justice and whimsically with a malafide
aim to victimise the concerned workman at the instance of
the management,

5. It has been further stated by the concerned
workman that there is no direct evidence against him to
prove the charges as levelled in the chargesheet. During
the course of enquiry the workman on the contrary has
produced documents to show that accounts of some
persons were opened who also did not deposit Rs. 500 at the
time of opening of accounts. In course of enquiry proceeding
the management miserably failed to produce any chit of paper
to show that the concemed workman had taken any initiative
to open the account or he has done anything illegally in the
matter of opening account, depositing cheque, drawing
amount etc. In the deparmental enquiry there is direct evidence
even of the management witness that no alleged amount was
recovered or paid by the concemed workman. The Hon'ble
Criminal Court acquitted the concerned workman honourably
of all the allegations levelled in the chargesheet. It has been
prayed on behalf of the concemed workman to pass an award
answering the reference in favour of the workman by directing
the management to reinstate the concerned worlaman with full
back wages and other consequential benefits.

6. In the Written Statement filed on behalf of the
management it has been stated by them that the concemned
workman was posted as Staff Clerk at Chest Branch in the
year 1993, He committed a serious misconduct of fraud
and dishonesty in connection with banking bussiness in
the month of November , 1993 and necessary disciplinary
action was initiated against him after detection of the
commision of misconduct by him. The Regional Manager
Giridih Region being the disciplinary authority in respect
of the concerned workman issued the memorandum dated
9-8-94 enclosing therewith the chargesheet dated 9-8-94,
list of witnesses and list of documents with the direction to
appear before the enquiry authority on the date tixed for
such purpose.

7. The concerned workman submitted his reply to
the chargesheet and attended the departmental enquiry
conducted against him and fully participated in the said
enquiry. The charges framed against the concerned
workman was that on 3-11-93 he got one fake account
opened in the name of Sri Osman Answari, the 8. B. A/c.
No. being 15863. He got one cheque No. 754128 dated
2-9-93 for Rs. 17,310.20 drawn on the bank of Baroda in the
name of Osman Answari deposited against the account
opened in the fake name of Osman Answari, the deposit
being made through paying-in-slip without mentioning the
S.B.A/c. No. After cotlection of the aforesaid amount
through that cheque, the same was deposited against
unknown deposit on 6-11-93 as account number had not
been allotted by that time and got the S.B, A/c. No. 15863
allotted after getting the amount deposited in the account.
He withdrew the amount of Rs. 17,350 through withdrawal
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slip through that fake account holder. The Deputy Regional
Manager, Giridih receiving such transaction raided the
house of the concerned workman on 30-11-93 and recovered
the amount of Rs. 17,350 on 30-11-93 in the presence of
Bank’s driver Shri Dhrub Kumar,

8. It has been alleged by the management that the
concemed workman threatended Sri Shaptimoy Chatterjee
to destroy the account opening card No. 15863 and
consequently the said card was destroyed by hir to destroy
the evidence against him. The aforesaid acts committed by
him was a gross misconduct in terms of clause 19.5(J) of
the First bipartite settlement dated 19-10-66 which reads as
under :—

“Doing any act prejudicial to the interest of the
Bank”.

9. It has been stated by the management that the
departmental enquiry was conducted fairly and property in
accordance with the principles of natural justice. The
concerned wokman was present in the departmental
enquiry. He was given full opportunity to cross-examine
the management witnesses, to give his own statement and
to produce his defence witnesses. He did not raise any
objection relating to the procedure of enquiry followed by
the Enquiry Officer. He did not raise any objection against
the Enquiry Officer or the management representative or
any matter whatsoever in the course of conducting the
departmental enquiry. After conducting the departmental
enquiry the Enquiry Officer submitted his report holding
the concerned workman guilty of the misconduct charged
against him. The Disciplinary Authority on receipt of the
enquiry report issued a show cause punishment notice
dated 14-1-97 enclosing therewith copy of the enquiry
report and other necessary decuments and invited his
comments on the proposed penalty and fixed the date on
4-2-97 at 11 A.M. for giving him personal hearing on the
proposed penalty.

10. 1t has been further stated by the management -
that the disciplinary authority after giving all reasonable
opportunity to the concerned workman imposed the

‘penalty of dismissal from the service on account of

commission of the misconduct by letter dated 26-2-97.
Thereafter the concerned workman submitted an appeal
before the. Appellate Authority which was considered
and his dismissal was upheld by the Appellate Autherity.
In view of the facts and circumstances, it has been prayed
on behalf of the management to pass an Award holding
the dismissal of the concerned workman as justified and
that the concerned workman is not entitled to get any
relief.

11. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paras of each other’s Writien Statement.
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{2. Before taking up the reference for hear'mg
argument on merit faimess and propriety of the domestic
enquiry was heard as a preliminary issue. On that point
management examined one witness i.e. MW-1 who has
rroved documents marked as Ext. M-1 to M-13. Workman
side also examined one witness as MW-1. This Tribunal
after hearing both sides passed order vide order No. 32
dated 19-11-08 that the domestic enquiry conducted against
the concerned workman is fair, proper and in accordance
with the principle of natural justice. Thereafter the case
was heard on merit.

|3, Main argument advanced on behalf of the
concerned workman is that there was a criminal case on the
same matter in which he was acquitted and that criminal
case was registered as G.R. Case No. 1445/93 and T.R. No.
941/98 and he was acquitted by judicial Magistrate, Chas
bv judgement dated 10-10-98. It has also been argued that
he requested the Enquiry Officer not to conduct the enquiry
and 10 stay the same on the ground of pending of Criminal
Case but that has not been considered by the Enquiry
Officer and it has also been argued that S/B Account in the
name of Osman Ansari was opened but it has not been
proved that the concerned workman has opened this
account, falsely.

i4. Management counsel argued that the concerned
workman was acquitted in the Criminal Case because the
_complainant has not been examined and the Police has not
produced the complainant in the Criminal case. So on this
ground the concerned workman was acquitted by the
Criminal Court. The Criminal Court had written in the
judgement at page 6 that even the informant did not turn
up in support of its own and prosecution case and it has
also written that the Written report has not been proved
nor exhibited in the case. At page-7 in the judgement it has
been written that Osman Ansari did not turn up to state
about the above facts and also the prosecution. No any
occurance took place in presence of PW-1 and he has got
no any knowledge of the alieged cheating and forgery.
The 1.0, has not been examined not any explanation has
been given for non-examination of the prosecution wimess.

15. Onbehalf of the concerned workman 2008 (118)
page 1121 has been refeired in which Hon’ble Supreme
Court laid down that when departmental proceeding was
initiated against the respondent Sub-Inspector who was
found in possession of smuggled goods and for misconduct
he was found guilty though acquitted in the Criminal
Proceeding and his services were dismissed by the
Disciplinary Authority for the misconduct. The
Disciplainary proceedings were not proper. When Criminal
Court has given positive finding then prosecution could
not prove the charge. On behalf of the concerned workman

T TIR KON
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2009 LLR 252 has been referred in which Hen’ble Supreme
Court held *“Management merely tendering the documents
and not proving the contents thereof. The FIR relied upon
could not be treated as evidence, Further the orders being
non-speaking cannot be sustained. Even otherwise the
disciplinary proceeding was imtiate against the appeliant
after five vears of the incident. The Apex Court directed
reinstatement with full back wages.” The concerned
workman also referred ta a decision reported in 2002{3)JLJR
in which Hon'ble High Court, Jharkhand laid down the
foliowing \—

“Service Law—Dismissal— Petitioner dismissed trom
service for trving to outrage the modesty of a
woman —victim lady could not be examined due to
her death but the disciplinary authority relying upon
FIR and statement recorded by Police held that the
charges have been rightly proved—order of dismissal
based on FIR and statement recorded by police
cannot be sustained in law ™

The concerned workman also referred to another
decision reported in 1989 Lab L.C. page 1043 in which
Hon'ble Supreme Court {aid down the following :

“Termination of Service-—Disciplinary enquiry tound
to be fair and lawful and its findings were not vitiated
in any matter-~That by itself would not be ground
for non interference with order of termination of
services by Labour Court—Direction by Labour Court
in the facts, tor reinstatement of employee with 75%
back wages on ground that erring workman should
be given opportunity to reform himseif and prove to
be loyal and disciplined employees of Company—
Not illegal and arbitrary.”

The concerned workman atso referred to one more
decision reported in FI.R 2008(119) in which Hon’ble
Supreme Court laid down the following :—

“Industrial Dispules Act, 1947 Scction [ 1A—
Constitution of india, 1950—Anticles 226 and 227-—
Exercise of discretion—Tribunal has correctly
appreciated the evidence and correctly substituted
the punishment—Tibunal’s order setting aside the
order of punishment of discharge was a correct
order—And Learned Single Judge erred in setting
aside that order.”

16. Ld. Counsel for the management referred to a
decision reported in (2007) 2 (L & §) 327 in which Hon’ble
Supreme Court laid down the following :-—

“Dismissal-- Propertionality of punishment—
Respondent workman, in unauthorised occupation
of Company’s quarter, assaulted Town Warden with
firsts and bricks causing him serious mjuries when

1 \lll? [LTIN R
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Town Warden along with Nazir sought to execute
court’s decree of vacating the quarter-Chargesheet-
cum-notice serviced on respondent on ground of
misconduct under sub-clause (xvi) {“druckenness,
fighting or riotous or disorderly or indecent
behaviour or any acts subversive of discipline or
efficiency™) and sub-clause {(xxxii) (threatening or
intimidating any employees™) of Standing Order 24
of Works Standing Orders of the Company—After
constdering respondent’s explanation to be
unsatisfactory, domestic inquiry held in which
respondent was found to be guilty of misconduct—
Accordingly, GM of the Company ordered dismissal
of respondent from service—Pursuant to reference
of the dispute, Labour Court, while finding that the
domestic inquiry was valid and misconduct was
established, held that dismissal was disproportionate
to the charge proved and accordingly directed
respondent’s reinstatement in service with full back
wages—High Court in writ petition only directed that
half of the back wages was to be paid from the date
of the award—Held Labour Court, having found the
domestic inquiry to be fair and proper and the
misconduct established, which was of a very grave
nature, leniency shown by it was unwarranted and
would encourage indiscipline—It was a case where
respondent himself committed the assault and he
was not a mere instigator—Without indicating any
reason as to why it felt that the punishment was
disproportionate, Labour Court should not have
passed the order in the manner done. Therefore,
orders of Labour Court as affirmed by High Court
cannot be sustained.”

Ld. Counsel for the management also referred to
another decison reported in 2003 Supreme Court Cases
(L & $) 469 in which Hon’ble Supreme Court laid down the
following :—

“Misconduct—Generally—Miscellancous acts of
misconduct-—Bank Officer—Mode of discharging
of duties by—Held, he should act with utmost
integrity, honesty, devotion and dilligence and
should to nothing unbecoming of a bank officer—
Bank officer acting beyond his authority, even if not
causing any loss to the bank, held, is nonetheless
committing an act of misconduct.

D. Misconduct-—Penalty/Punishment—Grounds for
claiming immunity from-—Acquittal in criminal case
based on the same allegation, held, is not per se
such a ground—At most it may be a circumstance to
be considered while awarding Punishment.”

17. From Bank employee it is very much expected
that he should be very fair. The concerned workman opened
forged account in the name of Osman Answari and

deposited cheque No. 754128 dated 2-9-93 and aiso got
similar account No, 15863 opened. He has fraudulent!s
withdrawn on 6-11-93 of Rs. 17,350/- which has becn
recovered from his possession on 30-11-93 at his residence.
it shows that charge which has been levelled againsi the
concerned workman was fully proved. In this respect
WW-1 in his cross-examination has stated” Dinesh tha
was representing me as my co-worker. and my vo-wuiker
has put signature in the day to day proceedings
ordersheets. It is a fact that the enquiry report was given
to me, I was given chance to make an appeal after my
dismissal.” It shows that enquiry was conducted very much
properly and fairly. Moreover the charges have been
proved against the concerned workman who has opened a
forged account and also withdrew fraudulently Rs. 17,350/
- through withdrawal slip through that fake account holder.
by forged signature shows that he cannot in any way get
sympathy for retention in service. Moreover, when such
fraudulent amount has been recovered from his residence
by the Deputy Regional Manager, Giridih on 30-11-93 in
the presence of Bank’s driver Sri Dhrub Kumar,
Accordingly the following Award is rendered .—

“The action of the management of Bank of India in
dismissing Sri M.U. Moolya from the service vide
order dated 26-2-1997 is fair and justified.
Consequently, the concerned workman is not entitied
to get any relief.”

H. M. SINGH, Presiding Officer

2 feeedt, 28 34, 2010

AT, 1346 3Tl faae, wfufEm, 1947 (1947
W 14) I U |7 ® ST H, B WEHR TE UFHL
I, F YEYTT B Tag FreE o I8 SHeT ® 9,
say § faftee sieifmr foow & S%ie TR i
Ao TS ® T (Fed GEA 110/2004) F TR
F 2, N PG WET F 28-4-2010 HT TG F3T U1 |

[ Uei-22012/427/2003 - #EAR (Fwm-11) ]

New Delhi, the 28th April, 2010

S.0. 1346.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.110/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Feod Corporation o
India , and their workman | received by the Central
Govemmment on 28-04-2010.

[No. L-22012/427/2003-IR{CM-1I)]
AJAY KUMAR GAUR, Desk Office:
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

Present: Shri N.K.Purohit, Presiding Officer
L.D. No. 110/2004
(Ref No. [-22012/427/2003-IR(CM-II) dated 4-10-2004)

BETWEEN

The State Secretary,
Bhartiya Khadya Nigam Karamchari Sangh
5-6, Habibullah Estate, Hazratganj
Lucknow

AND
The Sr. Regional Manager
Food Corporationof India
5-6, Habibullah Estate
Hazratganj, Lucknow

AWARD
09-04-2010

1, By order No. L-22012/427/2003-IR(CM-II) dated
4-10-2004 the Central Government in the Ministry of Labout,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute beetween the State Secretary , Bhartiva
Khadya Nigam Karmchari Sangh , 5-6 Habibullah Estate,
Hazratganj, Lucknow and the Sr. Regional Manager, Food
Corporation of India, 5-6 Habibullah Estate, Hazaratganj,
Lucknow for adjudication .

2. The reference under adjudication is ,

®N TR WA @ e NS 3R FwEER
& F. . rETe FY TRV fGAF 8-1-1999 F FW A0S
il ST TF ST LUERY § fawg offE & yEE ®
ey foia 1-5-2001 % 3R e =+ fen wn 3fem o
=g w2 4 afk T, @ FHer o # 9 #w
sfysrd 2 |

3. [t is admitted case of the parties that the workman
K.D.Agarwal, AG 11(D) was served upon a charge sheet
dated 21-9-1998 under Regulation 60 of Staff Regulations
1971 for causing financial loss to FCI for personal gain and
thereby contravening Regulation 31 & 32 read with 32-A
of FC1 (Staff) Regulation 197 1. The workman submitted his
reply dated 3-12-1998 to the said charge sheet and he was
imposed penalty of stoppage of three increment for the
year without cumulative effect alongwith recovery of Rs.
12000/- vide impugned order dated 8-1-1999. Aggrieved
from impugned order dated 8-1-1999, the workman preferred
a appeal before Appellate Authority on 27-02-1999, which
was rejected vide order dated [-3-2001.

4. The workman's union , in its statement of claim has
alleged that the management of FCl did not provide all the
documents, requesied by the warkman vide his letters dated
3-11-1998 and 9-11-1998 required by him for giving effect
reply to the charge sheet: but provided only few of them .
Further it has been submitted by the workman's unior. that
the Disciplinary Authority passed the impugned order
dated 8-1-1999 without taking into consideration his reply
and complying provisions centained in Reguiation 60(1)
(d) of FCI (Staff) Regulations, 1971, Furthermore, it has
alleged that the Appellate Authority too neither afforded
the workman opportunity of personai hearing nor
considered the appeal in accordance with law and rejected
the same illegally . vide their order dated 1-3-2001.
Accordingly, the workman’'s union has praved that
impugned penalty order dated 8-1-2001 and appellate order
dated 1-5-2001 be set aside with all consequential benefits
to the workman concerned.

5. The management of FCI has specifically denied
the allegations of the workman's union by filing its written
statement and has submitted that the workman was given
full opportunity to inspect all documents which were
required by him for his defence and he availed the same .
Further, the management of FCI has submitted that the
Disciplinary Authority as well as Appellate Authority went
through all the facts and circumstances of the case and
considered reply of the charge sheet and appeal
respectively, before passing impugned orders of penalty
dated 8-1-1999 and that of appeal dated 1-5-2001 and the
said ordery are just and speaking orders. Accordingly, the
management of FCI has prayed that the claim of the
workman's union be rejected without any relief to the
workman concerned.

6. The workman's union has filed rejoinder whereby
it has only reiterated its averments in the statement of claim
and has not introduced any new fact.

7. The workman's union has filed documentary
evidence in support of its case whereas the management
has filed none. The workman's union examined the workman
whereas the management examined Sh. A.K.Marwah,
Asstt. General Manager (Vig) in support of their respective
stands. Both the parties availed opportunity of oral as well
as written submissions.

8. The learned representative en behalf of the
workman has challenged the validity of the order of the
disciplinary authority as weil as appellate authority on the
grounds that for filing reply, the workman was not provided
documents as required by him in his application
dated 03-11-1998, thus the denia! of relevant documents is
violation of principle of natural justice. He has also
contended that no documents have been referred in the
charge sheet. Further, charges leveled against the workman
are vague & issues raised by the werkman m his reply
have not been considered and recorded no specific finding
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was given on alleged misconduct. Thus, order is in
violation of Rule 61 (1) (¢} & (d) of Regulation. The
disciplinary authority has wrongly shifted burden of proof
on the workman to prove that weight was not manipulated
at Weigh Bridge and weight recorded was actual weight of
the stock. He has further contended  that the disciplinary
authority has given the findings on charge which was not
in the charge sheet. The Appellate Authority has also not
given opportunity of personal hearing to the workman and
not dealt with the contentions raised by the workman in
appeal. In support of his contentions he has placed reliance
on the following case laws;

1. 2007 1 SCC (L&S)254 Govt. of A.P. Vs
Venkatanadu,

2. 2000 SCC (L&S) 85 Hardwari Lal vs State of
U.P. :

3. 1986 SCC(L&S) 383 Ram Chandra vs Union of
India.

9, Per contra, the Jearned representative on behalf of
the FCI has submitted that reference is misconceived and
bad in law. It is also not maintainable on the ground of
alternate remedy as the workman has not availed the
alternate remedy of review. The amount of recovery has
already been recovered from the workman. He has also
submitted that the request of the workman for inspection
of the document was allowed and he had inspected all the
documents and copies of available record were provided
in him. The issues raised by the workman have been
recorded in the impugned order and the same were duly
considered. The disciplinary authority has passed detailed
and speaking order. The Appellate Authority has also
considered all issues raised by the workman in his appeal
hus, there in no illegality in the impugned orders.

10. 1have given my thoughtful consideration on the
ival submissions made by both the sides.

11. The workman has stated in his affidavit that he
nade request to provide 8 documents vide his letter dtd.
13-11-1998(3/4) for filing his reply to the charge sheet but
mly 4 documents out 8 documents required by him were
yrovided. He has also filed copy of his application
itd. 09-11-1998 addressed to Sr. RM, FCI wherein it is
nentioned that he inspected some record available at
Sahajahanpur but the weigh bridge card/slips, weigh bridge
report and copy of committee report at Madudian, Varanasi
were not available there and requested either to provide
the copies or allow him to inspect the said record. The
workman has stated that the documents required by him
were very relevant to prove his innocence but no heed was
given to his request therefore, he had to file reply to the
charge sheet on 3-12-1998 without required documents.

12. The management witness has stated that the
documents which were required by the workman for enquiry
had been provided to the workman but in cross examination

he was unabl¢ to reply whether the documents required by
the workman were made available to him or not. He has
only stated that as per order did. 8-01-1999 (3/5), the
workman was allowed to inspect the documents. As
regards documents mentioned in the application of the
workman dtd. 9-11-98 (3/6) he also could not reply whether
the documents required by the workman i.e. weigh bridge
cards/slips weigh bridge report and copy of the committee
report were made available or not to the workman for
inspection.

13. It is evident from the evidence on record that
vide application dtd. 3-11-98 (3/4} the workman made
request to inspect 8 documents mentioned in the list and
he had inspected documents on 03-11-1998 and 05-11-1998
as per certificate dtd. 6-11-98 (3/5) subsequently, he
submitted an application dtd. 03-11-1998 wherein he made
request either to provide copies or allow him to inspect the
weigh bridge card/slips, weigh bridge report and copy of
committee report for submitting proper reply of the charge
sheet, It reveals from the workman’s reply dated
03-12-1998 (3/7) that subsequently photo copies of
committee report dated 18-7-1997 and weigh bridge card/
slips and weight bridge report of wagon No. ER 52952
were received by him.

14. The workman has not made any grievance in his
reply as regard not providing copies of the documents at
serial no. 2 to 5 mentioned in his letter dtd. 03-11-1998(3/4)
but he has categorically mentioned that photo copies of
weigh bridge card/slips of only wagon no. ER 52952 was
provided whereas he made request to provide weigh bridge
cards/slips and weigh bridge report of ali 38 wagons.

15. In the charge sheet allegation against the
workman was for abnormal transit loss found in stock of
the 38 wagons, therefore, it can not be said that weigh
bridge card/slips for remaining wagons were not relevant,
further, the management witness A.K, Marwah has not
stated that required documents were provided or declined
on account of irrelevancy or any order in this regard was
ever passed before making impugned order. The workman
has stated in his reply that since slips of only one wagon
no. ER 52952 was previded it shows that 2ntire stock was
not weighted at weigh bridge.

16. Sub clause (1) (a) of the Regulation 60 envisages
that even in the matter of minor penalty reasonable
opportunity of making representation shall be given to the
delinquent and for effective representation it was imperative
on the part of the disciplinary authority to provide the
copies of all the relevant documents pertaining to charge
sheet or to allow him to inspect such documenis. Although.
the disciplinary authority in its impugned order did. 02-01-
1999 has referred the contention of the workman for not
providing documents, but he has not recorded any findings
on the crucial contention. Therefore, there is substance in
the contention raised by the learned representative on
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behalf of the workman that due to non supply of all required
relevant documents workman could not give his effective
reply and resultantly it has caused prejudice to the
workaman and non supply of documents for effective reply
is violative of principle of natural justice & regulation 60 of
the Regulation 1971.

17. Now it is to be seen whether disciplinary authority
has not considered the representation given by the workman
and impugned order is non reasoned and non speaking.

18. It is not disputed that the workman Sh. K.D.
Agarwal, A-1I{D) was functioning as such at FSD, Roza,
Shajahanapur during 1994-95 and relevant time posted
Union No. 6 at FSD, Roza to supervise received /dispatch
of food grains. It is also not disputed that wheat rake
contains 38 wagons 2380 bags was loaded on 11/12-7-1994
from FSD . Roza, Shajahanapur for FSD, Maduhadeen
which unloaded on 14-07-1994. 1t is also not disputed that
4200 bags were loaded trom godown under his charge to
Rail head, Sahajahanpur to load rake of wheat for Varanasi
and the stock was weghed on 100% through weigh bridge
situated in the depot premises  of FSD, Roza and printing
system of weigh bridge are not in working order and
weight was recorded manually.

19. The atlegations against the workman in charge
sheet is that deliberately allowed to move the truck
without any escorting/ security from depot to raithead,
Shahjahanpur neglecting instructions given by DM, FCL
Shahjahanpur vide letter dated 25-02-1994 and abnormal
transit loss was abserved. It is turther alleged that as such
the workman manipulated weight in connivance with staft
posted at FS1}. Roza for his personal gain and to minimize
the storage loss and thereby causing financial loss 10 the
FCI for his personal gain.

20. The main contention raised by the workman in
his reply to the charge sheetis that Sh. Ashrat” Ali AG (1)
was incharge of weigh bridge and he was working under
direct controb of AM(ID) therefore he was only responsible
for working over weigh bridge and above rake 4200 bags
were loaded and dispatched from the unit under supervision
of AM{DD) Roza and other officers who had checked and
verified at FSD, Roza weigh bridge, Shahjahanpur. He
further contended that duty of unit was only load bags
into the trucks and to hand over to handling transport
contractor or his authorized representative under proper
acknowledgement. Further, extra security guard for
escorting was not provided by the DM, FCI, Shahjalanpur
even after repeated request. In support of his contention
he also submitted documents 3/9 to 3/34 and also raised
some other crucial confentions including non supply of
required documents. Some of them have been referred in
the impugned order but it reveals from the impugned order
dated 08-01-1999 that there is no evidence as regards
allegations of deliberately not escorting the truck and
connivance of the workman with the other staft who actually
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manually recorded the weight at weigh bridge. The
disciplinary authority has not mentioned and reason for
disagreeing with the contention and concluded that the
workman failed to produce any documentary evidence
that the weight was not manipulated at Weigh Bridge and
weight recorded was actual weight of stock and he has
held the workman responsible for alleged transit loss. Under
regulation 60 of the Regulation 1971 the disciplinary
authority is required to take the representation of the
delinquent into consideration thereafier.to record findings
on each imputation of misconduct. Here word "consider’
envisages objective consideration of the representation
but upon perusal of the impugned order of the disciplinary
authority it 1s evident that he has failed to take into
consideration the crucial contention raised by the workman
in his reply and he has not recorded his findings on the
main ingredients of the alleged charge ol misconduct,
therefore, the impugned orders is non reasoned and in
violation of regulation 60 of Regulation 1971,

21. Upon perusal of the impugned order passed by
the appellate authority it reveals that the Appellate
Authority has also not taken into consideration the
contention of the workman regarding non supply of relevant
document by the disciplinary authority and other crucial
contention raised by him in his appeal and in his reply to
the memo. The Appeliate Authority has observed in its
order that there was possibility that the workman had
manipuiated :nrecording the weight as the weigh bridge
was tunctioning properly except trouble in printing the
welght and weight was recorded manually and on the basis
of the facts wagons were sealed intactand providing system
of weigh bridge was defective there were chances of
manipulation by the workman and chances on the basis of
it he did not find the contention of the workman tenable,
thus, only on the basis of possibility and chances of
manipulation by the workman the appeal was rejected by
impugned order dated 01-05-2001 the said order is based
o assumption and presumption therefore, not
sustamable.

22 In view ol the above discussions the impugned
order dated 08-01-1999 ot disciplinary authozrity imposing
penalty of stoppage ol 3 annual increments without
cumulative effect alongwith recovery ot Rs. 12,000 and
impugned order ol Appellate Authority dated 01-05-2001
are not justified. therefore, the said impugned orders are
set aside. If any recovery has been made on the basis of
said impugned order dated 08-01-199 the same be
refunded to the workman within one month from the date
of publication of the award. The reference under
adjudication 1s answered accordingly.

23 Awiard as above.

LUCKNOW
00-0:3-2010

N PUROHT, Presiding, Oficer

[ R ] (I LYRL B



[ 9m 1—ETE 3(ii)]

VRS T 99T : T 22, 2010593 1, 1932 2751

¢ feeedt, 28 e, 2010
T3, 1347, —3dmif fa?:nz Ay, 1947 (1947
F 14) F U 17 OO H, G WER TH.HLTE,
% YA B weg o ol Se wHen & g,
sEy o fife shifis faar § 2= waEn e
FitrTor e $ TEE (TE WEA 150/2002) F YHITE
F #, S FEA TER F 28-4-2010 FY T FIN A |

[H. T8-22012/186/2001 -3¢ 3T (Fww-11) ]
I HAR Mg, T Al

New Delhi, the 28th April, 2010

S.0. 1347.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.150/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industrial
Dispute between the management of Food Corporation of
India, and their workmen, received by the Central
Government on 28-4-2010.

[No. L-22012/186/2001-1R (CM-1I}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present : N.K.Purohit, Presiding Officer
1.D. No. 150/2002
Ref No. L-22012/186/2001-IR(CM-11) dated 29-8-2002
BETWEEN

The State Secretary,

Bnartiya Khadya Nigam Karamchari Sangh
5-6, Habibullah Estate, Hazratgan]
Lucknow
AND
The Sr. Regional Manager
Food Corporation of [ndia
5-6, Habibullah Estate
Hazratganj, Lucknow

AWARD
(7-04-2010

1. By order No. L.-22012/186/2001-IR(CM-11) dated
29-08-2002 and subseguent corrigendum dated G9-08-20035
the Central Government in the Munistry of Lahour, New
Delhi in exercise of powers conterred by clause (d)j of Sub
section (11 and Sub section {2A} of Section 10 of the

Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the State Secretary, Bhartiya
Khadya Nigam Karmchari Sangh, DC/3V Vibhuti Khand,
Gomti Nagar,Lucknow and the Sr. Regional Manager, Food
Corporation of India, DC/3V, Vibhuti Khand, Gomti Nagar,
Lucknow for adjudication.

2. The reference under adjudication is ;

“Whether the action of the management of Food
Corporation of India in imposing penalties upon Sh.
A.K. Mehrotra vide order dated 14-8-1998 and
4-5-1999 were legal and justified? 1f not, to what
relief the workman is entitled?"

“Whether the action of the management of Food
Corporation of India in not considering the
promotion of Sh. A.K. Mehrotra as AM (QC) while
his juniors were promoted was legal and justified?
If not, to what relief the workman is entitled?”

3. In brief, the case of the union is that two charge
sheets vide memo dated 9-1-1996 and memo dated
4-12-1998 were served upon the workman Sh.A K. Mehrota
TA-I Union has alleged that the disciplinary authority has
not considered the contention raised by the workman in
his reply and impugned orders dated 14-08-1997 &
04-05-1999 have been passed arbitrary and illegat manner
and without application of mind, therefore, they are liable
to be setaside. The union has further alleged that appellate
authority has also rejected the appeal filed against the
impugned order dated 04-12-1998 by the workman vide
order dated 15/16-9-2005 without affording opportunity of
hearing to the workman and without assigning reasons for
disagreeing with contentions raised by the workman in his
appeal. Further, the seniority of the workman was at Sl. no.
335 at zonal seniority list but juniors to the workman have
been promoted as AM{QC} vide order dated 11-9-2000
ignoring the workman without any reason. Non
consideration of workman'’s illegal arbitrary therefore, it
has prayed that FCI management be directed to promote
the workman when his juniors were promoted and set
aside the impugned penalty order as well as appellate order.

4. The FCl in its written statement has refuted the
claim of the union and it has been submitted that name of
the workman whose seniority at 31.No. 335 was considered
for promotion to the post of AM(T) against 2000 panel in
the Zonal Promotion Committee held on 5-9-2000 but its
recommendations were kept in abeyance due to penalty of
increment upto 31-12:2001 the promotion order was
released after expiry of the penalty. Further submitted that
workman was involved in other minor penalty on 4-3-2000
it was decided by Sr. R.M, imposing penalty of ‘censure’
alongwith recovery of ainount vide order dated 15-11-2000
since the workman remained under clouds of vigilance
before and afier of the Zonal Promotion Committee, he was
not eligible for promotion against panel 2000 hence his
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name was placed before ZPC on 1-12-2002 for promotion
against the pane! year 2001 and promotion of the official
was released against 2001 according to the recommendation
of the ZPC.

5. The union has examined the workman Sh, A K.
Mehrotra as witness and produced documents mention in
the list W-35 dated 11-05-2009 but despite opportunity
given to FCI, it failed to produce any witness in support of
its case therefore evidence of FCI was closed on
01-02-2010.

6. Heard the arguments of both the sides and perused
the relevant record.

7. The learned representative on behalf of the union
has contended that in both the impugned orders the replies
given by the Workman have not been considered and
impugned orders are non reasoned and non speaking. The
appellate authority has also not considered the contention
raised by the workman and appellate authority has rejected
the appeal without giving opportunity of personal hearing
therefore, the said impugned orders are iiable to be set
aside.

8. Per contra, learned representative on behalf of the
management has contended that reasons given by the
workman in his reply have been taken into consideration
and there is no illegality and infirmity in the said orders. He
has also alleged that there is no provision to give
opportunity of personal hearing before deciding appeal.

9. Admittedly, charge sheet memo dt. 9-1-1996
alongwith list of misconduct was served under Regulation
60 of FCI (Staff) Regulation 1971 upon the workman and
reply dt. 21-3-96 of the said charge sheet was filed by him.

10. Upon perusal of the said impugned order dated
14-08-1997 it is also evident that it is an order in proforma
cyclostyled wherein only the name and penalty have been
filled up by the disciplinary authority. Regulation 60 is
pertaining to procedure for imposing minor penalty and its
clause (i) (d) envisages that no order imposing on an
employee and of the penalty specified in clause (1) to clause
{iv) of Regulation 54 of Regulation 1971 shall be made except
after recording finding on imputation of misconduct or
behavior. It is true that an order under said regulation
need not contain elaborate reasons that does not mean the
order of the disciplinary authority did not contain any
reason at all. Whether there was application of mind crinot
can only be disclosed if reasons which lead to rhe
conclusion are mentioned by the said authoriy. The findings
under said regulation must contain scine reasons at jeast
to brief his disagreement with contention n the reply wf
the workman. The purpose of disclosore of reason is that
unless they are disclosed a workman can 1:0: know whother
the authority concerned has applied his smind to his reply
also giving reasons to minimize chances ot arbitrariness. It
is also essential of rule of law and principie of natural justice.

would not interfere the findings of the disciphnary authority
as amatter of course and Tribunal shall not sit as Appellate
Authority or the orders of disciplinary authority and
substitute its own conclusion by the disciplinary authority
but this does not mean in all circumstances like present
one where an order in cyclostyled proforma for imposition
of penalty has been passed by the disciplinary authority
the Tribunal can not interfere.

12. The workman in his representation dt. 21-8-96
raised numer of contentions but the disciplinary authority
has not mentioned any specific contention raised by him.
It is evident from the order of the disciplinary authority
that it has been passed in a very casual manner withowt
assigning any reason for disagreeing with the contentions
raised by the workman. Thus, impugned order seems to be
arbitrary non speaking and non reasoned and also in
violation of Regulation 60 (i) of Staff Regulation [97]
therefore, the same is liable to be set aside.

13. Sofar as impugned order dated $-5-1999 is
concerned upon persual of the impugned order it reveals
that the contention raised by the workman in his
representation dated 2-2-99 to memo have been mentioned
in the order itself and disciplinary authority has passed the
impugned order after consideration of the same and for not
accepting the contentions of the workman. reasons have
been given therefore, there is no itlegality and infirmity in
the said impugned order dated 4-5-1999,

14. Upon persual of the Appellate order dt. 15-9-2004
it is evident that order has been passed after taking -into
consideration contentions of the workman and orders
seems to be passed after application of mind and it is not
non reasoned & non speaking therefore, contention of the
tearned representative on behalf of the union that the order
is non reasoned and passed without application of mind is
not sustainable. As regard opportunity of hearing before
passing the said order is concerned, in Regulation 72
pertaining to consideration of appeal does not envisages
that appellate authority shall pass the order after giving
opportunity of hearing. In case of confirming the order of
disciplinary authority opportunity of hearing is essential
only in case where the Appellate Authority decide to
enhance the punishment. In such case the appellate
authority is required to give show cause netice to the
emplovee as to why enhanced penalty should not be
imposed upon him and to pass final order after taking into
account the representation if any, submitted by the
emplovee. Therefore, in the present case there was no
tegal requirement to afford opportunity of personal hearing
te the workman before passing said impugned order dt.
{5-9-2004 by Appellate. Authority. Admittedly, the penalty
of recuvery and  stoppage of two annual increments for
tha year 2000 & 2001 without cumulative effect was imposed
upan the workman vide order dated 4-5-1999 the workman
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was under going penalty & appeal was pending. The
workman has not been exonerated in the appeal.

15. Now the question which survives for
consideration is whether the action of the FCI in not
promoting the workman to the post of AM(QC) from
11-9-2000 is justified. In this regard the workman in his
statement has stated that the promotion order in which he
was not considered was passed on 11-9-2000. He has stated
that he was at SL.No. 335 and juniors to him have been
promoted in the said order but in cross examination he has
admitted this fact that at the time when promotions were
considered and order dt. 11-9-2000 was passed promoting
others  his appeal against penalty imposed by the
disciplinary authority was pending.

16. In such circumstances if the Zonal Promotion
Committee held on 5-9-2000 has not considered the
promotion of the workman against panel 2000 due to
pending of appeal it can not be said that the actéon of the
FCI was unjustified. Thus, contentton of the learned
representative on behalf of the union that juniors to the
workman have been promoted as AM(QC) vide order dt.
11-9-2000 ignoring the workman without any reason is also
not sustainable.

17. Accordingly,in view of the above discussion the
reference under adjudication is answered as under:
(i) The impugned order dated 14-08-1997 imposing
penalty of recovery is set aside. Amount recovered
as penalty under said order be refunded to the
workman within three months from the date of
publication of award.

{i1) Impugned order dated 04-05-1999 passed by
the disciplinary authority and impugned order of
the appellate authority passed on 15-09-2004 are
justified & legal.

(iii) The action of the management in not
promoting the workman Sh, A K. Mehrotra to the
post of AM(QC) from 11-9-2000 is not unjustified.

18. Award as above.

Lucknow N.K. PURCHIT, Presiding Officer

07-04-2010
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New Detlhi, the 28th April, 2010

S.0. 1348.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.32/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Food Corporation of
India, and their workmen, received by the Central
Government on 28-04-2010. '

IN@, 1.-22011/2/2008-IR (CM-I]))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Present : N.K.Purohit, Presiding Officer
LD. No. 32/2008
(Ref. No. L-22012/2/2008-IR(CM-1I) dated 26-5-2008)
BETWEEN

The State Secretary,
Bhartiya Khadya Nigam Karamchari Sangh
TC/3V Vibhuti Khand, Gomti Nagar
Lucknow

AND

1. The Chairman-cum-Managing Director
Faod Corporation of India, 16-20,
Barakhamba Lane, New Delhi-110001

2. General Manager (U P)
Food Corporation of India, DC/3V Vibhuti Khand
Gomti Nagar, Lucknow

3. The Executive Director (North)
Food Corporation of India, Plot No. 2A, 2B
Sector 24, NOIDA (U.P)

4. The Sr, Regional Manager
Food Corporation of India, Elite Building
Civil Lines, Jhansi

AWARD
13-04-2010

1. By order No. L.-22011/2/2008-1R (CM-11) dated
26-05-2008 and subsequent corrigendum dated 10-12-2008
the Central Government, Ministry of Labour, New Delhi in
exercise of powers conferred by clause (d) of Sub-section
{1) and sub section (2A} of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) referred this industrial
dispute between the State Secretary, Bhartiya Khadya
Nigam Karmchari Sangh, DC/3V Vibhuti Khand, Gomti



Nagar, Lucknow and the Chairman cum Managing Director,
Food Corporation of India, 16-2-Barakhamba Road,
New Delhi & others for adjudication.

2. The terms of reference under adjudication are as
under

“Whether the action of the management of Food
Corporation of India in imposing penalty of Recovery
of Rs. 26,093 on Shri Shambhoo Dayal Against the
charges of storage loss of rice is legal and
Justified?”

“Whether the action of the management of Food
Corporation of India in imposing penalty of recovery
of Rs. 9,000/~ on Shri Shambhoo Dayal against the
charges of storage loss of wheat is legal and
justified?”

-

3.1t is admitted case of the parties that the workman.
<hamnhoe Daval, Asstt, Grade-1 (D) was served upon a
charge sheet dated 29-11-2005 under Regulation 60 of Statf
Repulations 1971 for alleged sterage Joss and thereby
contravening Regulation 31 & 32 read with 32-A of FCI
Steff Regulation, 1971, The workman submitted his repiy
dated 20-12-20035 1o the said charge sheet and he was
aposed a punishment of recovery of Rs. 26,093 vide
impugned order dated 07-07-2006. Aggrieved from impugned
urder dated 07-07-" 06 the workman preferred  an appeal
which was rejected . de order dated 31-03-2007 and also.
fs yoview petition dated 08-06-2007 was rejected vide order
dated 25-02-2008. Further, the workman was served
another charge sheet dated 06:20-03-2006 for alleged
slerage loss, which was replied by the workman vide
his rephy dated 28-03-2006 and he was imposed penalty of
recoversy of Rs. 9000 vide impugned order dated
2H-u6-2004. The appeal filed by the workman against
impuyned order dated 20-06-2006 and his review petition
~ere rejected by the management vide appellate order
Jated 27-03-2007 and review  order dated 05-07-2007.

4.1t has been alleged by the workman's union that
the management of FCI passed the impugned orders dated
(7-07-2006 and 20-06-2006 without considering the replies
submilted by the workman 1o the respective charge sheets
in as much as the appellate erders dated 31-03-2007 and
27-3-2007 und review orders dated 73-02-2006 and 03-07-2007
on his respective review petitions were passed by the
management witheut co.sidering the facts/cententions
raised by the workman in his respective appeals and review
petitions. thus. the same are iliegal and arbitrary being
unreasoned and non speaking. Further it has been alleged
by the workman’s unjon that the workman was not given
any oppertunity for personal hearing. Accordingly the
workmuan's anion has praved that the impugned orders of
penalty dated 07-07-2006 and 20-06-2006 and appellate
urders dated 31-03-2007and 27-03-2007 may be set aside
with consequential benefits to  the workman
cancerned.

MBI
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5. The management of FCI has specifically denied
the allegations of the workman’s union and has submitted
that the replies submutied by the workman were thoroughly
examined by the Disciplinary Authority along with the
relevant records of the case, and the Appellate and
Reviewing Authority hav also gone through the contents
of charge sheets penalty orders/appellate orders and
relevant documents before rejecting his appeals and review
petitions respectively and there is no informity n them as
they are just and passed as per provisions of FCi (Staff)
Regulations. 1971. Further it has been submitted by the
management that there 18 no provision in FCI (Statt)
Regulations, 1971 for giving the opportunity ot parsonal
hearing under minor penaity case before deciding the
appeal; and accordingly. the management of FCl has prayed
that the ¢laim of the workman’s union be rejected without
any relicfto the workman concerned.

6, The workman's union has filed rejoinder whereby
ithas only reiterated its averments in the statement of claim
and has net introduced any new fact,

7 The parties tiled documentary evidence in support
of their respective caser. Lhe workman's union eximined
the workman whereas the management examined Sh. Syed
Safigue, Mansger t Vizilance) in support of their respective
stands.

%. Heard learned representatives of both the parties
and perused all relevant material on record.

9. The workin 5h. Shambhoo Daval has stated in
his statement that the disciplinary authority has not
considered the issues raised by him in his reply to the
charge sheet. The upposite party has failed to give any
scientific norms tor assessinent of storage losses as per
Jetter dated 28-09- 2007 moisture contents and weight gains/
losses should have been considered as per formula given
in the said letter. He has also stated that actual losses were
fess than justified lusses on account of driage of moisture
contents apart from losses on account of other factors but
the opposite party has failed to consider that the losses
were justified. He has further stated  that in view of the
letter dt. 12-02-2008 of FCsince there was no allegations
of theftpilferage. No penalty of recovery should have been
mmposed. He has wlso stated that the orders of disciplinary
authority as well as appellate authority reviewing authority
are non reasoned and non speaking and has been passed
arbitrarily and the same in violation of regulation 60 & 72 of
Staff Regulation, 1971 In cross examination he has admitted
that he is facing around 12 charge sheets of storage losses
and he s being harassed and penalties have been wrangly
imposed upon him. The workman has filed photo copies of
documents as regard unitorm specification of wheat & rice
(141 & 14:2) vide st C- 14 de 03-10-2008 & vide list M-15
de. 12-61-2009 {iled documents pertaining to specification
of moisture storage losses ete. {1571 10 1544 in supnort of
his statement.

Toey [ LT I
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10. In rebuttal, the management witness Sh. Sayed
Safique, Manager(Vigilance) has stated that the workman
could not submit reasonable justifications for storage
tosses alleged in the charge sheets, therefore, penalties of
recovery have been rightly imposed upon him. The
disciplinary authority as well as appellate/reviewing
authority have passed very clear and speaking order in
accordance with the regulation of FCI Staff Regulation
1971 In support of its case the FCI has filed photo copies
of documents statement showing operational shortage in
storage of FSD, Jhansi during Jan 1998 to Sept. 1998 (18/1
10 18/8).

1. Thus, for adjudication of the reference, the
relevant question arises for consideration are whether the
disciplinary aurthorites have passed impugned orders after
following procedure of minor penalty under regulation 60
and whether the appellate authority and reviewing
authority order’s are in consonance with the provision of
regutation 72 & 74 respectively.

12. The learned representative on behalf of the
workman has submitted  that no document has been
mentioned in the charge sheets served  upan the workman
as such it is a case of no evidence however, documents
which were used against the workman have not been
provided. In support of his contention he has referred
kuldeep Singh vs Commissioner of Police, 1999 SCC (L&S)
129 but there is no substance in the above contention. The
workman had neither made any request before filing his
reply that any document shoutd be provided to him for
his reply nor he had raised any such objection in his reply
and appeal. The case law cited is pertaining to domestic
cnquiry tor major penalty whereas in minor penalty has
been imposed without enguiry under Regulation 60.
Moreover, the workman has not shown what prejudice has
been caused 1o him. Thus, the contention is not tenable.

13. The learned representative on behalf of the union
has argued that impugned orders of the disciplinary
authority are non specking and non reasoned and the same
have been passed without considering the contention
raised by the workman, sinnfarly the Appellate Authority
has slso not considered the contention raised by the
workman in his appeal. The appellate authority and
reivewing authority have not provided opportunity of
hearing and they have also passed orders without
considering the contentions of the workman, therefure, all
the impugned arders being arbitrary and illegal are liable to

be set aside

14 Per contra, learned repersentative on behalf of
the management has urged that reasonable opportunity of
submntting representative against the charge sheet was
provided 1o the workman and nspection of relevant
decunments was also pranted hime The disciplinary authority
as wellas appellate autherity and reviewing authority have
pissed tespective impugned orders alter considering the

contentions raised by the workman. The impugned orders
are well reasoned and speaking orders and there is no
infirmity or iliegality in the said orders,

15. Indisputably, the charge sheets dt. 29-11-2005
and dt. 6/20-3-2006 for alleged storage losses were served
upon the workman under Regulation 60 under Staff
Regulation 1971 and penalties of only recovery have teen
imposed vide impugned orders dt. 07-07-06 and 20-06-Ju,
which is a minor penalty under Regulation clause (iii} of
Section 54.

16. Regulation 60 of the FCI (Staff) Regulation 197
envisages that no order of imposing penalty on an employee
any of the penalties specified in clause (1) (iv} of Regulation
54 shall be made except after informing the emploves in
writing of the proposal to take action against him and aii
the imputation of misconduct or misbehaviour on which it
is proposed to be taken after giving him a reasonable
opportunity to making representation. In such master to
hold an enquiry in the manner laid down in Sub Regulatin:
3 to 23 of Regulation 58 is discretionary and the same is to
be held only when disciplinary authority is of the cpimien
that such enquiry is necessary. After filing representation
it is required that authority after taking into consideration
of such representation shall record his findings on
imputation of misconduct or misbehavior.

17. Admittedly in the present case, the information
in writing of the proposal to take action against the workmais
alongwith imputation of misconduct was served upon
him and epportunity of representation was also provided
to him. Thus, it is to be seen only whether the disciplinan
authority has passed the impugned orders after taking into
consideration the representation given by the workman
and after recording findings on imputation of misconduct
as required under Regulation 60.

18. The allegation in the charge sheet dt. 29-11-2005
was that workman who was AG-l and posted FSD, Thansi
during the period 1996 to Sept. 1998 did not maintain the
stock properly which resulted in high storage loss.

19. In impugned order dated 7-7-2006 the disciplinary
authority has mentioned the contentions raised by the
workman in its order but he did not find the points of
representation convincing for that he has given following
reasors:

“ As per instructions the moisture content is to be
recorded jointly but he has pointed out that the TA
has not recorded the moisture content jointly. The
CP has not brought out as to why he has not recorder
the moisture content jointly. As regard‘birdsirod..
.oruble he has noi pointed out whether any remedsal
or corrective measures have been taken
Sri Shambhoo [ayal, AGl)), as the custodian of
stock was required to ensure that the stock 1y
maintaned and effcctively to avoid losses 10 nw
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Corporation but he has failed to carry out his alloteed
assignment and due to his negligence abnormal
storage losses occurred in the rice stock. However,
after taking into account the driage of moisture
contentand period of storage a quantity of 40.98.200
qtls. amount to Rs. 26,093.00 remained unjustified.”

20. It is evident from the said impugned order that
contention raised by the workman have been considered
and findings on impugned of alleged misconduct have been
recorded by the disciplinary authority. Therefore, the
impugned order is in consonance with the requirement of
regulation 60 of the Regulation 1971.

21. 8o far as the conclusion drawn by the disciplinary
authority is concerned, it is settled legal position that
Tribunal can not sit as appellate authority and substitute
its own conclusion in place of conclusion drawn by the
disciplinary authority,

22. The contention of the learned representative of
behalf of the union that appellate authority has not provided
opportunity of hearing, therefore, impugned order dt.
21-03-1997 passed by the appellate authority is libale to be
setaside is not sustainable, Regulation 72 is pertaining to
consideration of appeal and it does not envisages that
appellate authority shall pass the order after giving
opportnity of hearing. In case of confirming the order of
disciplinary authority, opportunity of hearing is essential
in case where the appellate authority decides to enhance
the punishment. In such case the appellate authority is
required to give show cause notice to the employee as to
why enhancement of penalty should not be imposed upon
him and to pass final order after taking into account the
representation if any, submitted by the employee, therefore,
inthe present case there was no legal requirement to afford
opportunity of personal hearing to the workaman before
passing said impugned orde dt. 31-3-1997,

23. The contention of the learned representation of
the union that impugned orders of the appellate authority
dt. 31-3-1997 as well as impugned order of reviewing
authority dt. 25-2-2008 are non reasoned and non speaking
is also not tenable. The appeal against the said impugned
order of disciplinary authority was rejected by the appellate
authority vide order dt.31-3-1997 in the said order the
contentions raised by the workman in appeal have been
referred and after considering the same appeltate authority
has rejected the same with following observations;

“ The appellant- has mainly contended that un-
established and un-substantiated charges were levelled
against him. Despite reling on realistic factors responsible
for occurnce of storage loss, the Disciplinary Authority
has imposed penalty upon him. Out of six rice cases 5
cases have been written off in the same year 1998-99. The
remaining one case of 1998 could not be considered even
after completion of § years, no investigation. regularization

! i ! - : L IE R |

conducted but responsibility fixed upon him. The
concerned T.A. obviously failed to carryout the desired

‘remedial/ curative measure to control birds & rat trouble.

However he has stated driageof Moisture Content and
period of storage etc are responsible for storage loss. From
the records it has been observed thar as per instrcution the
Moisture content is to be recarded jointly by the T.A. and
depot official. He has not taken any remedial‘corrective
measures to controk birds and rodent trouble. He has failed
to maintain the stocks properly and effectively so as to
avoid losses to the Corporation. Due to his negiligence
abnormal storage Joss occurred in the rice stock. However
the storage loss committee has after taking into
consideration of driage of moisture content and period of
storage a qty of 40,98.200 gtls observed as unjustified
Storage Loss. Which valuing Rs. 26,093, He has not
tendered anything new in his appeal which may support
him. As such appeal being devoid of merit is liable for
rejection.”

24. Similarly the reviewing authority has also rejected
the review application dt. 25-2-2008 mentioning following
reasons;

“Thave gone through the Review Petition preferred
by Sh. Shambhoo Dayal, AG-1(Depot), ibid orders of
Disciplinary and Appellate Authorities, all connected
records leading to the case. It is observed that the petitioner
while posted and functioning at FSD Jhansi during the
year 1996 to /1998 has been made accountable for
abnormal storage loss of 40,98.200 gtls. valuing
Rs. 26,093/-. The petitioner being custodian of the stock
has not taken any remedial/corrective measures to avoid
storage loss and moisture contend was not recerded
jointly. Therefore, he can not be absolved himself from the
responsibility of such lapses which caused abnormal
storage loss. Moreover, he has not raised any new points
in his Review Petition. ‘

25. The appellate authority under regulation 72 is
required to consider whether the procedure laid dovwn under
regulation has been complied with and after considering
the circumstances of the case to make such order as it may
deemed just and equitable sub regulation (3) of reguiation”
74 envisages that application for review shail be dealt with
in the same manner is it were appeal under these rules.

26. Upon persual of the impugned order of appellate
authority dated 31-3-1997 as well impugned order of
reviewing authority dt. 25-2-2008 it is eviden: that said
orders have been passed after taking into consideration
the contention of the workman and reasons have been
assigned for disagreeing the same thus, it can not be said
that the said impugned orders of above autharities are non
reasoned and non speaking, therefore. there is no
substance in the contention of learned representative in
this regard.

LI Y | [LLIN B
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27, The second charge sheet dt. 6-3-2006 along with
statement of imputation of misconduct was served upon
the workman for said charge sheet the allegations against
the workman was regarding manipulation in the record in
connivance with other depot/technical staff of show it as
storage loss to hide his misconduct in contravention of
Regulations 31, 32 and 32A of FCI Staff Regulation 1971.

28. The workman in his reply dt. 28-2-2006 contended
that he did not commit alleged misconduct. The stock in

question was received somewhere on 6-8-99 whereas he -

had taken charge in the month of March 2002 after lapse of
more than two & half years therefore it was difficult for him
to explain the position of the stock at that times due
gradation of moisture is an natural phenomena because
long period of storage. He also raised certain other
contentions in this regard but the disciplinary authority
has passed impugned order dt. 20-6-2006 in a very casual
manner which is evident from the following order itself;

“Charge sheet issued to him and other documents
associated with the case, driage of moisture content
and other invisible losses, came to the conclusion
that Sri Shambhoo Dayal, AG.I (D) has been found
guilty of the charges levelled against him and his
reply has not been found satisfactory. He could not
justify storage loss in wheat beyond 0.5%.”

29. The above order reveals that the disciplinary
authority neither considered contentions raised by the
workman nor gave any findings on alleged misconduct in
th charge sheet that the workman manipulated the record
in connivance with other staff to hide storage loss. He has
not recorded any findings on the above alieged charge
thus, the order of the disciplinary authority being non
reasoned and non speaking is in viclation of regulation 60
of the Regulation 1971 as well as principle of natural
justice.

30. The appellate authority as well as reviewing
authority have also not taken into consideration that under
regulation 60, disciplinary authority has neither considered
the contentions of the workman nor he has recorded his
findings of the imputation of alleged misconduct that the
workman manipulated record with connivance of the staff
of hide alleged storage loss & their findings were only as
regards this fact that storage loss were found in the higher
side. Further, there is no reference of any record in the
imputation of misconduct said to be allegedly manipulated
by the workman, The appellate authority in its order dt.
27-3-2007 observed that “ the disciplinary authority has
already given operational cushion of 0.5% towards
operational loss and only thereafter the responsibility has
been fixed upon the workman. The disciplinary authority
in his penalty order also held that losses on account of

- .z of moisture contents and other individual losses
~» 10 the extent of 1.37%". Similary, the reviewing
s also observed that “ plea taken by the

workman that storage loss have been found due to longer
storage period driage MC, Bundelkhand being hot and
bird/squirrels is not tenable as all these factors have been
considered by the disciplinary authority” whereas it is
evidence from the order of the dis¢iplinary authority
dt. 20-6-2006 that neither he has referred any contention
raised by the workman nor he has recorded his findings on
the alleged misconduct after mentioning the reasons for
disagreeing with the plea taken by the workman. It was
imperative on the part of the appellate authority as well as
reviewing authority to consider whether the procedure laid
under regulation 60 for imposing minor penalty has been
followed or not by the disciplinary authority but they have
failed to do so & they have not taken into consideration
that there was no findings on the alleged misconduct of
manipulating the record with connivance with the other
staff malafidely to hide storage loss, thus, the order of the
appellate authority as well as reviewing authority are also
non reasoned and non speaking.

31. In view of the above discussions the action of
the management of FCI in imposing penalty of recovery of
Rs. 26,093 upon the workman against the charge of storage
loss of rice is justified but the action of the management of
FCI in imposing penalty of recovery of
Rs. 9000/- on Sh. Shambhoo Dayal workman against the
charges of storage loss of wheat is not justified. If any
recovery has been made under the impugned order di.
20-06-2006, the same may be refunded to the workman
within two months from the publication of this award.

32. The reference under adjudication is answered
accordingly,

33. Award as above,

LUCKNOW
13-04-2010

N.K. PUROHIT. Presiding Officer
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5.0. 1349.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Ref. No.35/2006)
of the Central Govemment Industrial Tribunal-cum-Labour
Court No.-I. as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of CPWD and their workman, which was
received by the Central Government on 28-04-20 10.

[No. L-42011/39/2006-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE DR. RK.YADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT No. 1,

NEW DELHI

L.D. No. 352006

Shri Upender Kumar, Through
The General Secretary,

All India CPWD (MRM)
Karamchari Sangathan,

House No. 4823, GaliNo. 13,
Balbir Nagar Extension,

Shahdara, New Delhi-110032. ... Workman
Versus

The Executive Engineer,

Electrical Division-3,

CPWD, 1.P.Bhawan,

New Delhi. ....Management

AWARD

Shri Upender Kumar, Son of Shr Shanker Lal Sharma,
joined services with CPWD as Plumber onmuster roll w.e.f.
2-2-1982. He passed trade test for that post in the year
1990. The Superintending Engineer, Co-ordination Circle
(Elec.) issued orders for regularization ot his services, vide
letter No. 10(13)/SE, Coord. (Elect.)/E-6/923817 dated
14-12-92 which letter was dispatched to K Division, CPWD.
Since the claimant was already transferred to Electrical
Division-1V from K Division, the Executive Engineer,
Division returned the letter. Unfortunately, the letter never
reached Electrical Division 1V and services of Upender
Kumar could not be regularized. His demand in that regard
was not considered by the authorities. He raised a dispute
before the Conciliation Officer, through All India CEWD
(MRM) Karamchari Sangathan, fer regularization of his
service. Management took a stand that his services can
not be regularized, hence conciliation proccedings failed.
Resultantly, the appropriate Government referred the
dispute to this Tribunal for edjudication, vide Order No.L-
42011/39/2006-IR (DU), New Delhi dated 31-10-2006 with
the following terms:
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“Whether the demand of the Al India CPW D (MRM)
Karamchari Sangathan for regularization of services of Shri
Lipender Kumar, Plumber wee f 28-2-83 is legal and justitied?
[fso, to what rehed the workman is entitled 1o 77

2. In the claim statement Upender Kumar pleads that
he joined services with the management as Plumber on
2-2-1982. He served continuously and rendered 240 days
service in every caiendar year. He was transferred to
Electrical Division 1V from K Division vide order dated
13-11-92. Regularization of his services were ordered by
the Superintending Engineer, Coordination Circle
(Electrical) vide order dated 14-12-92, which orders were
not implemented by the authorities. His name appears at
$1 No, 284 of the seniority list, issued by the
Superintending Engineer Coordination Circle iElectrical)
who is the CompetentAuthority in thatregard. He made
demand for regularization of his services. which qemand
was declined in an arbitrary manner . He claims
regularization of his services wee . 28-2-1983. with all
conszquential benetits.

3. Contest was glven to the claim statement pleading

CAT, PB, New Delhi titled as Upender Kumar Vs, U010
praying for identical relief, which was declined . Hence the
present claim is not maimtainable and liabie to be dismissed.
Management projecis that the workman did not not fulfil
requisite qualification for highly skilled artisan, hence not
entitled to be promoted Lo that category. The claim petition
is liable to be dismissed in view of the precedent in Uma
Devi (2006(4) SCC 1. Management submitted that workman
was transferred from K Divisionto ED -1V vide letter No.
10(372) /912/KD 31234 dated 29-12-1992. In Electrical
Division , there is no post of plumber. His post has been
redesignated by D G (W), vide letter No. 19166 2001-EC-
X dated 15-3-2005, as Casual Mechanic. His claim for
regularization of his services is liable to be rejected. claims
the Management.

4. Workman has examnined himself in support of his
claim. Management examined Mrs. Banani Banerjec {MW1)
and Shri S.P.Sakurwal (MW?2) in support of its defence,
During the course ol adjudication, parties reached a
amicable sertlement. Ms. Benani Banerjee. Head Clerk,
Flectrical Division No. |8, again made a statement on oath
that the matter has been amicably settled. Claimant has
been regularized on the post of Plumber we.f. 18th of
December. 1992 Appointment letter has been 1ssued to
the claimant in this resard. copy of which letter is Ext. M 1.
He has been relicved by Executive Fngineer. Llectrical
Engineer, Electrical Division-11I CPWD to join his new
assignment vide order Ex. M 2. He has jomed i the office
of Executive Engincer i Civil), Civil Building Mainienance
Division No. 223. ;. T.13. Hospital, Shahdara and copy of
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his joining report is Ex. M3 . Letter dated 9-4-2010 was
issued by Section Officer, E.C.-X, Directorate General of
Works . CPWD, New Delhi, copy of which letter is
Ex. M4,

5. Workman admitted that he has been regularized as
a Plumber w.e f. 18th of December, 1992. He unfolds that he
has joined the said post. He presents that since December,
92 till date he had rendered 18 vears service as a Plumber,
hence entitled for A.C.P. after passing a departimental test.
In view of facts detailed by Mrs. Benani Banerjee and the
claimant. it is evident that his claim for regularization of his
services stands satisfied.

6. There is other facet of the coin. Circular No. 29/77/
2000-ECX, New Delhi dated 26-6-2006 was issued by the
Director General (Works), CPWD, in respect of payment
of gratuity to its casual, hand receipt and muster roll workers
under Payment of Gratuity Act. The said circular makes it
clear that the matter was examined in consultation with the
Ministry of Urban Development and Ministry of Labour
and it was clarified that the Act is applicable to casual,
muster roll | hand receipt and daily rated workers of the
CPWD. Consequently all ADVs, CS, SCS.SC. Coordination,
Executive Engineer, Directorate of Horticulture, Additional
Directorate of Horticulture, Deputy Director of Horticulture,
All Deputy Welfare Labour Commissioners and Assistant
Labour Weifare Commissioners were advised to make
payment of gratuity to casual muster roll, hand receipt and
daily rated workers of CPWD as admissible under the Act.
It was further mentioned therein that the current’pending
court cases on the similar issue may be defended or got
seitled accordingly. Therefore, it is evident that the
management admits the claim of ail casual muster roll. hand
receipt or daily rated workers of the CPWD for payment of
graruity under the Act,

7. Whether service rendered by the workman, which
was paid from contingency, can be counted towards
pension? For an answer, provisions of CCS Pension Rules,
1972 (in short the Rules) are to be considered. Rule 14 of
the said Rules makes provision in that regard, It emerge
out of the provisions of Rule 14 that periods of service
paid from contigencies do not count as qualifying service
for pension. However Government of [ndia took a decision
in May. 1968 and an office memorandum was issued on
14-5-1968. wherein it is detailed that in some cases,
employees paid from contingencies. employed in types of
work requiring serviges of wholetime workers and are paid
on monthly rates of pay or daily rates computed and paid
on monthly basis and on being found fit brought on to
regular estbalishment. The question whether on such cases
service pald from contingencies should be allowed 10 count
for pension ond if so to what extent has been considered
in the National Council and in pursusznce 27 the
recommendation of the Council, if has been decided  that
half the service paid from conéingencies will be allowed to

count toward pension at the time of absorption in regular
employment subject to the following conditions viz.—

(a) Service paid from contingencies shouid have
been, ina job invoiving whole-time employment
(and not part-time for a portion of the day).

(b) Service paid from contingencies should be in a
type of work or job for which regular posts could
have been sanctioned, e.g., malis. chowkidars,
khalasis, etc.

{c) The service should have been one for which the
payment is made either on monthly or daily rates
computed and paid on a monthly basis band which
though not analogous to the regular scale of pay
should bear some relation in the matter of pay to
those being paid for similar jobs being performed
by staffs in regular ¢stablishments.

{(d) The service paid from contingencies should have
been continuous and followed by absorption in
regular employment without a break.

{e} Subject to the above conditions being fulfilled,
the weightage for past service paid from
contingencies will be limited to the period after
Ist January, 1961 for which authentic records of
service may be available. Reference can be made
to office memorandum No. G.1., M.F., O.M. No.
12(1)-EV:68, dated the 14th May, 1968.

8. Here in this case it is not @ matter of dispute that
the workman, who was paid from contingencies, was
performing whole time job with the management since the
date of his appointment . He performed functions analogous
to regular employees till the date of the regularization. His
services with the management were continuous without
any break. He satistied ail the conditions laid down in the
aforesaid office memorandum issued by the Government
of [ndia. Hence, the management is under an obligation to
comply the said office memorandum and count service of
the workmen for the purpose of pension.

9. In view of the facts derailed above. it is evident
that services of the workman stands regularized w.e.f.
18-12-92, Hence demand ot All India CPWD {MRM)
Karmchari Sangathan. for reguiarization of the services of
the claimant as Plumber was found to be legal and justified.
in the event of regularization of service of the claimant, the
dispute in respect of his regularization has been satisfied.
However, the management shall count services of the
claimant. rendered by him as a muster roll emplovee for the
purposes of gratuity and pension in view of the missives
given in previous secrions. An award is accordinzly passed.
It max be sent to the apporpriate Government for
publication,

P9-U4-2010
I ROKD YADAV Presiding Otficer
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8. 0. 1350.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.52/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court Lucknow as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management of Khadi & Village Industry Comimission ,and
their workman, which was received by the Central Government
on28-04-2010.

[No. L-42012/45/2000-1R(D U)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT, LUCKNOW

PRESENT
Sh. N.K. PUROHIT,
PRESIDING OFFICER
[.D.No. 52/2000
Ref. No.L-42012/45/2000-1R (DU) dated 21-06-2000
BETWEEN
Sh. Santosh Kumar through
Sh.Dhroov Narayan, Baral No. 16
Gomti Bandh, Hanooman Setu,

Lucknow-7 26001
AND

1. The Chairman.
Khadi Gramodyog Vilage Cormmission,
3 Erla Road, Vila Parie {West) Mumba;

2. The Director/Manager
Khadi & Gramodyog Village Industn
Commissioner, 6, Canit. Road, Kaiserbagh
Lucknow

AHREA

[Part 1Sk, 3(ii)]

AWARD
13-04-2G10

1. By Order No. L-42012/45/2000-1R (DU) dated 21-
06-2000 and subsequent corrigendum dated 08-08-2001 the
Central Governement, Ministry of Labour, New Delhi in
exercise of powers conferred by clause (d) of Sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) referred this industrial
dispute between Sh. Santosh Kumar through Sh. Dhroov
Narayan No. 16, Gomti Bangh, Hanooman Setu, Lucknow
and the Chairman, Khadi Gramodyoyg Village Commission,
3 Erla Road, Vila Parle (West) Mumbai-56 & others for
adjudication,

2. The reference under adjudication is ;

“"WHETHER THE ACTION OF THE
MANAGEMENT OF KHADI & VILLAGE
INDUSTRY COMMISSION WAS JUSTIFIED IN
TERMINATING THE SERVICES OF SH. SANTOSH
KUMAR, SALESMAN FROM 4-6-95 7 IFNOT, TO
WHAT RELIEF THE WORKMAN IS ENTITLED 77

3. The facts of the case, in brief, is that workman
Santosh Kumar was appointed as Salesman with the
opposite party and accordingly, he worked as such up to
18-11-1993, continuously when he was removed and
replaced by some other workman w.e.f 19-11-1993 by the
opposite party without assigning any reasen. It has further
been submitted by the workman that on repeated request
he was again appointed as Salesman w.e.f. 14-09-19%4 and
he worked as such up to 03-06-1995 continuously for more
than 240 days; but again his service were terminated w.e.f,
04-06-1995 without assigning any reason or notice or notice
pay in lieu thereof or retrenchment compensation in
violation of the provisions contained in Section 257 of the
.13, Act. 1947, It has been alleged by the workman that
when his services were terminated other similarly situated
and juniors were retained in the emplovment by the
opposite party in contravention of the provisions contained
in the Section 253G of the 1.D. Act. 1947, Accordingly, the
workman has praved that he be reinstated with full back
wages and continuity in service.

4. The opposite party has disputed the clain of the
workman by filing its written statement, wherein it has
subrnitied that the workman was never appeinted on any
nost; rather his services were hired by the opposite party
a5 casudi labour as per requirement from time to time as
and when required. and his claim of continuous working
fur 240 day s is specifically denied by the opposite party.
the nppasite party has also denied retaining any workman

junior to the workman. Accordingly, the opposite party

i

iras submitted that it has not contravened any of the
provisicn: of the LD, Act, 1947 and has prayed that the
chamn of the workman be rejected without any reliet to the
workinat,

i III‘I’ EL LT Iy}
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5. The workman has filed rejoinder whereby it has
only reiterated its averments in the statement of claim and
has not introduced any new fact.

6. The parties filed documentary evidence in support
of their respective cases. The wotkman examined himself
as well as on SH. Daya Shankar, Dy. Directot/Manager
(Retd.) whereas the managérent examined Sh, Om Prakash,
Dy. Director in support of their respective stands.

7. The opposiie party filed its written submissions
whereas the workman did hot turti up after 08-04-2004 &
neither Wwritten arguments nor ofal submissions have been
submitted him or by his representative.

8. The workman Santosh Kumar has stated in his
statement on oath that he was appointed as Salesman
against a permanent post in the tionth of August 1993 in
Unitno. 8 Kaiserbagh, Khadi Gramodyog Village Industry
Commission, Lucknow where he did work up to 18-11-93.
He has alleged that he was disengaged on 19-11-1993 and
Sh. Sushil Misra was engaged in his place and
subsequently further engaged 2 ot 3 salesman in the month
of Nov. 1993. He has also stated that when he was
disengaged on 19-11-1993 juniors to him namely
Manoj Kumar, Shekhar, Vijay Gupta, Narendra Singh and
Antl Sharma were working as salesman who were also
disengaged after completion of 89 days in the ifionth of
Nov. 1993 but subsequently they were reengaged whereas
the workman was re-engaged on 14-09-1994. He has
further alieged that he was again disengage on 4-06-1595,
thus, the workman had worked continuously more than
240 days before the alleged termination on 4-5-95. His
termination is in violation of Section 25F as well as 25G of
the 1.D. Act.

9. The workman has also examined Sh. Daya Shankar
who was working as Dy. Director/Manager during August
1993 to July 1997 in Khadi Bhawan, Kaiserbagh, Lucknow.,
He has stated that workman had continuously worked
during the vear 1993 to year 1995 and as such he had worked
more than 240 days. He has also stated that as per order
did. 16-4-97 (4/5) directions were given by the Chairman to
engage the workman. He has further stated that under this
order other workmen Manoj Kumar, Shekhar, Vijay Gupta,
Narendra Singh and Anil Sharma have been engaged as
regular employee and they were junior to the wotkman.

10. The management witness Sh. Om Prakash has
stated that as per record the workman had worked 21 days
in August 1993, 25 days in Sept. 1993, 25 days in Oct. 1993,
4 days in Oct. 1994, 23 days in Nov. 1994, 22 days in
April 1995, 25 days in May 1995 and 3 days June 1995 as
such had only worked for 180 days . In support of his
statement he has also produced the vouchers C-58/1 to
C-58/5.

11. Thus, in view the evidence lead by both the sides
the question thus arises for consideration are whether the
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workman had worked for not less than 240 days during
preceeding 12 months from the date of his alleged
termination i.e. 04-05-1995 and his services have been
disengaged in violation of Section 25F of the 1.D. Act and
whether at the time of alleged termination juniors 1o the
waorkman were working as salesman, thus, his termination
is in violation of Section 25G of'the 1.D. Act.

12, It was the case of the workman that he had
continuously worked for more than 240 days but this claim
has been denied by the opposite party. Thus, it was for the
workman to prove that he had in fact worked for 240 days
during the preceeding 12 months from the date of his
termination. The initial burden was on the workman to prove
this fact.

13. As per workman's witness Sh. Daya Shankar,
the workman had continuously worked from 1993 to Year
1995. Which is not correct as per the pleadings in the claim
as well as, as per statement of the workman himseif. The
case of the workman is that he had worked from August
1993 to 18-11-1993 for 89 days and later on he was engaged
on 14-09-1994 but terminated on 19-11-1993. Itis evident
from his own statement that he had not continuously worked
from the year 1993 to year 1995.

{4. The workman has claimed that he was appointed
as regular salesman against a permanent post but
admittedly, no appointment letter was ever issued to him
and also ne interview and test was held for his appointment,
He has not adduced any documentary evidence in support
of his statement that he was appointed as a regular salesman
against a vacant post. The workman's witness
Sh. Daya Shankar has also admitted in his cross examination
that power to appoint a salesman was vested with the
Director who sits in Bombay. He has further admitted that
the Director did not give any order for appointment of the
salesman but he himself engaged the workman as salesman.
In cross examination he has admitted that the workman
had worked upto 1 8th Nov. 1993 but he did not disengaged
him whereas the Statement of the workman is that he was
disengaged on 18-11-1993. The workman has stated that
he was disengaed on 19-11-1993 and in his place Sh. Sushil
Mishra was engaged but the workman's witness Sh. Daya
Shankar has denied this fact Sh. Daya Shankar has also
stated that the unit of Kaiserbagh is now closed. He has
further stated that he did not disengaged any person on
3-6-1995 whereas the workman has alleged that
management had disengaged services of the 5 other
persons alongwith workman on 3-6-1993. Thus, there are
major contradictions on the material points in the evidence
of the workman and his witness which render the evidence
of the workman not reliable,

15. The management has produce voucher C55/1 to

C-58/5 in support of its contention that workman had only
worked for 188 days which is as under,
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1. August 1993 21days
2. Sept. 1993 25 days
3. Oct. 1993 25 days
4 Nov. 1993 04 days
5. Sept. 1994 15 days
6. Oct. 1994 26 days
7. Nov. 1994 23 days
8. Dec. 1994 --
9. Jan. 1995 --
10. Feb. 1995 --
t1. March 1995 --
12, April 1995 22 days
13. May 1995 25 days
14 June 1995 03days

16. From the above documentary as well as oral
evidence it is evident that workman .4 not worked 240
Jays continuously during preceding 12 months from the
date of his alleged termination i.¢, 4-6-1995.

t7. The workman has produced following
documents in support of his contention that he had
countinuously worked for 240 days during the said period:

! Photo copy of cash memo dt. 18-1-95 of Khadi
Bhawan in favour of the workman (46/12).

2. Photo copy of order of the Dy. Director
dtd. 2-10-1994 regarding work allotment of the
staft (46/13)

3. Photo copy of the letter of Director Marketing

dated 25-2-1997 (46/14)

4. Memorandum issued by Director Marketing
dated 31-3-1997 (46/15)

5. Application of the workman dtd. 16-4-97 for
absorption in Khadi & Gramudyog Village
Industry Commission, Lucknow (46/16)

{8, In his application dtd. 16-4-1997 the workman
has mentioned that he had worked as daily wager worker
w.e.f. 14-9-1994 10 3-6-1995 & second document is the cash
memo did. 18-1-1995which is regarding purchasing of Kurta
Paijama from Khadi Bhawan on 18-1-1985, On the basis of
purchase of Kurta Paijama on pavment of Rs. 128 it cannot
be interred that he was working as sales man there moreover,
in the siid cash memeo he has been shown as *Karyakarta®.
in cross cxamination the workman had failed to explain
satisfuctorily why he has not been mentioned as *Salesman’
in cash memo. The other document is a order dtd. 2-10-1994
said to be given by the then Dy. Dircctor whereby he has

[L.L AL IR

[

distributed work amongst staff including workman, but it
reveals only that he was working in Khadi & Gramodyog,
Khadi Bhawan on 2-10-1994 which is an admitted case of
the management that in the month of Oct. 1994, the workman
had worked for only 26 days. Thus, on the basis of this
document it cannot be inferred that he had continuously
worked till 3-6-1995 as claimed by him. The letter of Director
Marketing dtd. 25-3-1997 is pertaming to absorption of the
5 daily wagers on regular basis for the post of salesman in
the pay scale of Rs. 950-1300 memo dtd, 31-3-1997(46/15)
Manoj Kumar Shekhar. Vijay Gupta, Narendra Singh and
Anil Sharma were appointed as salesman. These documents
are pertaining to year 1997 whereas the workman was
allegedly terminated in 1995, These documents are neither
relevant to prove this tact that workman had actually worked
240 days nor refevant to prove that atthe time of the atleged
termination on 04-00- 1995 juniors to him were retained &
above documents aniy reveal that after 2 years of alleged
iermination the suid persons were engaged as regular
salesman. Thus, the sworkman has fatled to prove that he
had actually worked contmuously for 240 davs during
preceding 12 moaths ttom the date of his alleged termmatiQn
e, 4-6-1995, Resulantly . there is no viotation of Section
25F ofthe LD Act

19, Toatract the provision of Section 25G of the
112, Act burden was on the workman to prove that principle
of *last come first po” has not been observed and juriors to
him were retained and his services were terminated. 1t is
not established from the evidence ot the workman that
when his services were allegedly disengaped on 1-6-1995
services of any juntor to him were retained by the
management. Although there is ne documentary evidenge
that other five workiman nuined by him were junior even if it
15 presumed that they were junior and vielation of Section
25G s not preved as he himselt has stated in his statement
on oath that on 4-6- 1995 the other workimen Muno] Kumar,
Shekhar, Vijay Gupta. Nurendra Singh and Anil Sharma
were alse disengaged by oral order, therefore, his allegation
that his juniors to hin were retained on atleged date of
termination dtd. 4-06-1993 is not correct according 1o his
own statement,

20. Ttis true that to attract the proviston of Section
25G 0t is not essential 1o prove that the workiman had
actuatly worked 240 davs i, there is violation ol rule “fast
come first go’ but in present case the workman has failed
to prove that any junior to him were retained by the
management. He has also failed to prove that afler his
termination Sh. Sushil Masra was re-engaged. He has also
tailed to prove this fact that Manoj Kumar, Shekhar, Vijay
Gupta, Narendra Singh and Anil Sharma who have sid to
given regular services as salesman were o to fam,

21, Thus, in view of the above discussions, the
workman has failed to prove that he had worked
continuously for not Tess than 240 days during preceding
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2 months from the date of his alleged termination i.e.
4-6-95 and his . >rmination was in violation of Section 25F
of the LD. Act. He has also failed to establish that at the
time of his alleged termination any juniour to him was
retained in the job in violation of Section 25{G) L.D. Act,
therefore, the workman is not entitled to get any relief.

22. The reference under adjudication is answered
accordingly.

23, Award as above,

Lucknow N. K. PUROHIT, Presiding Officer

13-4-2010.

The two copies of this award be sent to the Ministry.
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New Delhi, the 29th April, 2010

5. 0. 1351.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.71/2006)
of the Central Government Industrial Tribunal /Labour Court
Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Hindustan Petroleum Corporation Limited
and thetr workman, which was received by the Central
Government on 29-04-2010.

[No. L-15025/1/2010-IR(M)]
KAMAL BAKHRLU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
ATHYDERABAD

PRESENT :—Shri Ved Prakash Gaur,
Presiding Officer
Dated the 18th day of March, 2010
INDUSTRIAL DISPUTE L.C.No. 7172606

BETWEEN:

Sh. B. Satyanarayana,

S/o B. Goverdhan,

R/o H.No. 1-2/6, Poolbagh Colony,
Ferozguda, Boinpatly,
Hyderabad-500011.

AND

P‘.g;-n
. S

I. The Chairman and Managing Director.
Hindustan Petroleum Corporation Limited,
Petroleum House, 17-Jemshedjee Tata Road,
Bombay-400 020.

2. The Director, Marketing and Appellate Authority,
Hindustan Petroleum Corporation Limited,
Hindustan Bhavan, 8 Shoorji Vallbh Das Marg,
Bombay-400001.

3. The General Manager,

South Zone & Disciplinary Authority,
Hindustan Petroleum Corporation Limited,
Thalamuthu Natarajan Building,

Gandhi [rwin Road, Chennai.

4. The Senior Installation Manager and Disciplinary,
Authority, Hindustan Petroleum Corporation Limited, .
Secunderabad Terminal, Ankushapur, Ghatkesar,

Ranga Reddy District. ...Respondents

APPEARANCES:

For the Petitioner : M/s. V. Vishwanatham, V. Sridhar &
R. Dushyantaia, Advocates.

For the Respondent: M/s. M. Ravindra Nath Reddy
& B. Srinarayana, Advocates.

AWARD

This petition under Section 2 A (2) of the 1.1). Act,
1947 has been filed by the above Petitioner Sii
B. Satyanarayana for the quashment of the order passed
by Respondent management and to reinstate Petitioner i
service with all the consequential service benefits in light
of the judgment of the Hon’ble High Court of Andhra
Pradesh reported in W.P. No. 8395 of 1989 dated 3-8-1995
between Sri U. Chinnappa and M/s, Cotion Corporation of
India and two others.

2. It has been contended by the Petitioner in his
claim petition that initiatly he has served in the Indian Air
Force, after rendering 16 vears of the exemplary service he
was discharge on 1-10-1987 from the Air Force. On
24-12-1988 Petitioner was appointed as general workinan
in Hindustan Petroleum Corporation Limited at Cherlapai,
7L.P.G. Plant, later on Petitioner was promoted. Atthe tinw
of discharge from Hindustan Petroleum Corporation [ it
he was worked as Senior Administrative Assistant in Grade
M-10, in Non-management Caure at Hindustan Petroio.un
Corporation Limited, Secunderabad Terminal. Ghatkesar
and was discharging hi. duties to the entire sati<fie 1or of
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his superiors. While the matter stood thus, on 15-4-2002,
the Petitioner was served with a suspension order by the
4th Respondent on the allegation that Petitioner has
indulged in manipulation of various cash bills submitted
by different vendors and has caused financial loss to the
Corporation. The chargesheet dated 23-4-2004 was issued
alleging misconduct under standing orders. Clause 31(4),
31(9), 31(20) and explanation was a sought from the
Petitioner. Petitioner submitted explanation on 30-4-2004
denying the charges and alieging that he unearthed various
irregularities committed by his superior officers by drawing
excess amounts detrimental to the interests of the
corporation through the fraudulent claims which was in
violation of the Headquarters circular HRD: EMA:
C&B:2001:14 dated 31-5-2001. The higher authorities suo-
motto enquired into the allegations made by the Petitioner
against the officer and found that the officers have falsely
encashed excess amounts in various months during the
year 2003-04. Accordingly excess amounts drawn by them
had been recovered. The Petitioner produced documents
relating to the above fraud during the course of the enquiry
which were marked as D 4 to D7. Though the Petitioner
submitted his explanation to the chargesheet but the
management was not satisfied with the explanation
submitted by the Petitioner and required to conduct an
enquiry appointing Sri V. R. Sexana, SRM, LPG, RO,
Hyderabad vide letter duted 1-6-2004. The domestic enquiry
commenced from [4-9-2004 and concluded on 11-12-2004
in ten sittings. During the course of domestic enquiry
management examined MW | Sri C. Vidhadharan, Manager,
Sri V. Pradeep Chandra-MW2, Executive Officer, Moni
Chan-MW3, Proprietor of M/s. Sagadha Enterprises, Sri
M. Satyanarayana Goud-MW4, representative of
M/s. Dwarka Automobiles, Sri A, Srinivasa Rao, Executive
Operations Officer-M W5, Sri Janardhan, Contractor-M W6,
Sri A. Mohan Kumiar, Manager, MW7 were examined and
marked Ex. P1 to P 27 on behalf of the management. Whereas
the Petitioner filed Ex. D1 to D8 and examined himself as
oral evidence. After conclusion of the enquiry, the Enquiry
Officer submitted his report on 30-5-2005 holding that
Petitioner has inserted digit * 17 in the bills mentioned in the
charge-sheet thereby fraudulently increased the value of
the bills accounted in the PCD by exactly Rs. 1000 in cach
case for his personal gain and defrauded the Corporation
to the tune of Rs. 11000, The Enquiry Officer further held
the Petitioner to be guilty of Clause 31(4), 31(9), 31(20) of
the Standing Orders.

3. After submission of the enquiry report Petitioner
submitted his comments on 30-6-2005 against the enquiry
report and brought out statements and convincing evidence
to prove his innocence through the procedure of petty
cash disbursement, But, the Disciplinary Authority without
giving any logical reasons for not believing that explanation
of the Petitioner taking the report of Enquiry Officer has
passed order dated 4-11-2005 discharging the Petitioner
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from the services. Aggrieved by the discharge order
Petitioner preferred an appeal before the R2 and the R3
also upheld the order passed by Disciplinary Authority
and dismissed the appeal vide order dated 21-3-2006.
However, no notice was issued to the Petitioner to submit
his explanation or view points on the proposed punishment
and thereby the action of management is prejudicial to the
interest of the Petitioner. After dismissal of the appeal
Petitioner filed W. P. No. 8798 of 2006 before the Hon’ble
High Court of A.P., which has been pleased to disposed of
the WP by order dated 26-4-2006 directing the Petitioner to
approach the industrial Tribunal and raise a dispute, hence,
this petition.

4. The Petitioner has taken following grounds to
assail the order of the Disciplinary Authority alleging that
order passed by the Respondent was only illegal, arbitrary
and without jurisdiction.

(i) the Respondent has failed to see that the
allegations are made against the Petitioner due
to strained relation with superior officers for
the reason that Petitioner during course of
discharging his duties has brought out the
illegal drawing of excess amounts to the notice
of the higher authorities not only by way of
explanation submitted against the charge-
sheet but prior to the issuance of the
chargesheet, thus, the action of the
management was clear cut case of harassment
of the Petitioner by the superior officers.

(i) the Respondent has not given copy of Ex.P26
abill of PCD No. 41 dated 20-3-2004 in prime
basis of Petitioner’s suspension contrary 10
Clause 32(4)(a) of Certified Standing Orders,
Immediately after suspension of the Petitioner
the amount of said faulty bill has been
rearrenged 10 encash on 19-4-2004 which show
that authorities has exonerated allegations
made against this manipulated bill. This bill
was kept concealed and no information was
given to the Petitioner, thus, the principles of
natural justice was infringed. The finding of
the Enquiry Officer not established the guilt of
delinquent,was restricted to the extent of
fraudulently increasing the value by way of
one thousand in each bill accounting in the
PCD for his personal gain, be itself does not
meet the ends of proving guilt for the reason
that as long as the amounts of paid bills
accounted in PCD rest with the PCD custodian,
it can not be said that the value was increased
by Petitioner,

(iiiy The Enquiry Officer as well as Respondent,
the management witnesses MWI1, MW2,
MW3 and MW7 who deposed before the
Enquiry Officer have illegally drawn excess
amount,which is unearthed pursuant to the
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(iv)

v)

{vi)

(vil)

(viii)

(ix)

explanation submitted by Petitioner and the
excess amounts drawn by them has been
recovered by them. Thus, they are not
competent witnesses and no relevance would
have been placed on their statements.

MW, MW2, MW35 and MW7 were involved
in faulty Claims but no disciplinary action was
taken against them . The Enquiry Officer has
not looked to the very material fact that Ex, P26
which does not contain paid stamp which itself
shows that the amount of Rs. 1400 mentioned
therein were existing even prior making
payment by the Petitioner. This proves the
innocence of the Petitioner.

None of the management witnesses during the
course of enquiry stated that Petitioner has
prefixed the figure one before the amount of
the bill.

The Enquiry Officer should not have confirmed
the observations made by Presenting Officer
with regard to handwriting of digit ‘1’before
the amount on the bills and to the relevant
entires in the P24 to P25,

The Enquiry Officer failed to see that MW3,
MW4 and MW6 who are suppliers and
contractors have failed doposed before the
Enquiry Officer that they have received the
amount mentioned in the duplicate bill but not
as in the approved bills. MW3 in his statement
has stated that original copies are prepared
through the department and carbon copies are
retained in the bill book. As such, the Petitioner
do not know how much amount is mentioned
in the original bill. Management witnnesses
MW3, MW4 and MW6 has prejudiced the
proceedings as they are directly or indirectly
influenced by the management in getting them
the business with the corporation on the mercy
of the management. The Enquiry Officer has
not conceded that in the matter mentioned in
Ex.P3, the Petitioner was not aware of the stock
of the silencers and that Petitioner has
manipulated the figure of the material.

The Disciplinary Authority has failed to see
that Accounts-incharge and the supervisor
who is responsible financial officers who
initially endorsed the bill and again after
preparation of PCD checked the genuinety of
the total of paid bills while ensuring for its
approval but no disciplinary action was
initiated against them.

The Enquiry Officer has failed to appreciate
the relevance of Ex.D | to D8 and has held the

Petitioner guilty of the charges which is
contrary to the evidence produced by the
Petitioner.

(x) Disciplinary Authority has not given show
cause notice for the proposed punishment
which violates the provisions of certified
Standing Orders, clause 32( 4)(b )(4).

(xi) The appeal preferred by the Petitioner was
-rejected without considering the points raised
by the Petitioner and the Petitioner is suffering
with the financial crisis and thus, on the basis
of above grounds Petitioner claimed that the
order of Disciplinary Authority be quashed
and he be reinstated in the service.

5. Respondent Nos. 1 to 4 have submitted counter
staiement conceding previous service of the Petitioner and
his subsequent appointment in the services of the
corporation management. However, the Respondent has
stated that while working as Senior Administrative
Assistant in the Secunderabad Terminal of Hindustan
Petroleum Corperation Limited it came to light that
Petitioner committed serious misconduct of theft, fraud
and willful falsification of accounts, hence, he was
suspended pending enquiry vide proceedings dated
15-4-2004, followed with a charge sheet dated 23-4-2004.
Petitioner submitted his expianation on 30-4-2004 denying
the charges and making certain allegations against some
of the officers who have implicated him since Petitioner
has made attempt to stop the fraudulent claims of the said
officers. Assuming that any miscondcut was committed
by said officer, the Petitioner could nat be absolved with
regard to the misconduct committed by him. However, the
enquiry was ordered and conducted and it came to light
that some officers have drawn amounts for out of pocket
expenses and for additional/extended hours of working on
normal working days. But it was found that said drawals
were not made with any ulterior motive to defraud the
Hindustan Petroleum Corporation Limited but only due to
wrong understanding or ignorance of guidelines issued in
this regard. ‘

6. The explanation submitted by the Petitioner against
the charge sheet was not found satisfactory and since the
charges were of serious misconduct as per, Standing Orders
of marketing establishments, the management of Hindustan
Petroleum Corporation Limited decided to conduct
domestic enquiry and Sri V.R. Sexana, Senior Regional
Manager, :PG, Regional Office was appointed as Enquiry
Officer. The Enquiry Officer held several sittings, recorded
evidence of the management witnesses, documents
produced by the management in the presence of the
Petitioner also gave opportunity to the Petitioner to produce
documentary and oral evidence, who submitted
documentary evidence and examined himseif in oral
evidence. After the conclusion of the enquiry proceedings
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the enquiry was concluded on 25-11-2004 and enquiry
report was submitted by the Enquiry Officer holding the
Petitioner guilty of the charges levelled against him.
Considering the report of Enduiry Officer the Disciplinary
Authority imposed punishment of discharge by order dated
4-11-2005. Non-issuance of notice before imposing the
punishment does not the enquiry nor does it cause any
prejudice to the Petitioner.

7. The Petitioner submitted appeal and Appellate
Authority after considering the entire evidence on record
giving cogent and valid reasons, dismissed the appeal and
confirmed the order passed by Disciplinary Authority. The
Petitioner’s contention that amount of Ex.P26 was
encashed immediately after his suspension is not correct,
because the Petitioner himself has claimed through PCD
that he disbursed a sum of Rs. 42,289, Bill Ex.P26 produced
by contractor prove that actual amount of this bill was
Rs. 400 which was proved by Ex.P27 ie., letter from
M/s. Sagadha Enterprises confirming the receipt of Rs. 400
against Ex.P26.The Petitioner was custodian of petty cash
disbursement voucher and he used to prepare the same on
the basis of paid bills. He can not escape the committal of
fraud by saying that it was approved by accounts
department. Especially when the paid cash disbursement
voucher was prepared on the basis of manipulated bills.
Once, it has been proved that Petitioner has gained by
manipulating the bills and accounting the same in the PCD,
it was sufficient to hold the Petitioner guilty of the
misconduct.

8. It has further been alleged in counter statement
that even it is found to be proved that MW 1, MW2, MWS5
and MW7 have drawn excess amounts which has been
recovered from them, it can not be said that they were
prejudicial to the interests of the Petitioner. The Petitioner
was responsible for preparation of the PCDs, getting cheque
prepared in his name on the basis of PCD prepared and
encashed them he can not escape liability for making
fraudulent payments. Petitioner was given ample
opportunity and was supplied all the documents relied upon
by the management, the enquiry was conducted in a fair
manner following the principles of natural justice. Thus,
the petition has got no merit and deserves to be dismissed.

9. The Petitioner had challenged the legality and
validity of domestic enquiry, that question was decided as
preliminary issue by the order dated 29-9-2008 holding that
the domestic enquiry conducted by the management was
legal and valid.

10. Both the parties have submitted their respective
documentary evidence which are nothing but the evidence
produced before the Enquiry Officer. The management has
produced the entire documents recorded in the domestic
enquiry proceedings. Relevant proceeding of departmental
enquiry on first sitting is at page 1-3, copy of enquiry
proceedings of 2nd sitting at page 4-6, 3rd sitting is page 7.
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4th sitting at page 8. 5th sitting at page 9, 6th sitting at
page 10-12, 7th sitting at page 3-14, 8th sitting at page 13,
Gth and 10th sittings and page 16, along with copy of charge
sheet, explanation of the delinquent employee and
documents relied upon by the management. Petitioner has
also filed copy of the enquiry proceedings and copy of the
enquiry report, paper No. 1- 73 of the list submitted by the
Petitioner.

11. This tribunal has to consider about the,

(i) whether the evidence produced before the
Enquiry Officer was sufficient to prove the
misconduct of manipulations in the bills Ex.P 1
to Pl and P26 and finding of Enquiry Officer is
based on evidence?

(i) whether order passed by Disciplinary
Authority for discharging the Petitioner from
the service is valid and proper or not? And

(i) whether the punishment imposed by the
management is excessive and disproportionate
to the misconduct commitied by the Petitioner
or not and does it require any alteration by this
tribunal?

12. Point Nos. (i} & (ii) : According to allegation
made by the Petitioner in his claim statement the charge
sheet was issued to him on 15-4-2004 alleging therein that
he has indulged in manipulation of various cash bills
submitted by different at vendors and caused financial
loss to the corporation. The charge sheet has alleged
misconduct under Standing Orders 31 (4), 31(9), 31(2M 10
which he submitted detailed explanation. But he has not
mentioned or he has not cited the actual bilt amounts and
manipulated amounts whereas the proceeding book filed
by the Respondent management consists of the relevant
bills, date of the bills, bill number the actual amount and
manipulated amount and difference of amount and has
mentioned that Petitioner inserted | before actual amount
of the bills, thus, increased the value by Rs. 1000 in each
bill prepared PCD and obtained wrongful approval and
thereby obtained pecuniary benefit to himself causing
loss to the corporation.

13, Learned Counsel for the Petitioner has argued
before this court that he was not supplied with the copy of
the report which was made to the management before
issuance of the chargesheet because, the charge sheet
reads as follows: "It has been reported against you as
under..” the inferences of the Learned Counsel for the
Petitioner that thought the charge sheet disclosed that it
was reported to the management, there 1s no report on the
record and the copy of the report has also not been supplied
te the Petitioner which has prejudiced the case of the
Petitioner and the entire enquiry is vitiated. As against this
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argument of Learned Counsel for the Petitioner the
Respondent counsel has argued that it was the duty of the
Petitioner to prepare Petty Deposit disbursement account
and he used to maintain a register and send, an extract after
the end of a certain period. The extract of the register of the
PCD used to be forwarded to the accounts department.
Where it was compared with the bill register and there it
came to the notice of checking authority that original amount
of the bill in the PCD at S). No. 19 dated 21-8-2003 with
respect to Sagadha Enterprises bill No. 31 original amount
was for Rs. 485 where as in PCD statement it was mentioned
as Rs. 1485, the same way PCD S!. No. 21 dated 3-9-2003 in
respect of Sri Spandana, the original bill was for Rs. 425
and PCD amount was Rs.1425 at PCD SI. Ne. 25 dated
10-10-2003 of Sagadha Enterprises bill No. 43 original
amount was Rs. 860 PCD amount Rs. 1800, PCD SL. No. 26
dated 15-10-2003, Sagadha Enterprises bill No. 45 dated
11-10-2003 original amount was Rs. 450, PCD manipulated
amount was Rs. 1450 and so on. The checking staff found
thatinall the 11 bills mentioned in the charge sheet Rs. 1000
cach has been drawn in excess and disbursed by the
Petitioner. Thus, they have raised this objection since this
objection was not obtained in any written form but was
raised through the bills so no report was prepared and
report was not furnished to the Petitionerand no prejudice
has been caused to the Petitioner by non-supply of the
satd report mentioned in the charge sheet. He has further
argued that unless prejudice is shown by the Petitioner for
non-supply of the copy of the report it can not be said that
the enquary proceeding has been conducted in an illegal or
invalid manner, because the Petitioner was supplied with
the copy ol all the bills with manipulation and all those
bills which were in the custody of the accounts department

and which was not manipulated and thus, the question of

prejudice dous not arise in this case. Hence, the very first
and toremost argument of the Learned Counsel for the
Petitioner has got no force because he has not been able 1o
show any prejudice by non-supply of the alleged report to
the Petitioner mentioned in the charge sheet. Hence, this
tribunal is ol the opinion that no prejudice has been caused
for non-suppiy of the atleged report and on this ground
the proceeding initiated and concluded betore the Enquiry
Officer. can not be said to be itlegal or invalid.

f4. 1t hus been argued by tiie Learned Counsel for
the Petitioner then none of the management witnesses has
stated before the Enquiry Otficer that the Petitioner has
inserted digat* 1 inthe alleged H bills which are the subject
matter ol this case and enguiry proceeding as such, the
finding of the Enquiry Offteer that Petitioner has inserted
digit 1 and has obtained pecimary benefit by drawing
Rs: 1000 excess out of 11 bills and has got pecuniary
benefits for himsell is neither based on evidency nos it iy
based on any legal and valid logics. [ have considerad the

argument and | have also gone through the staiement of

the management witnesses 1 to 7. No doubt none of the
witnesses examined by the management has stated that
the digit ‘1" in the manipulated bills are in the hand writing
of the Petitioner. But the duplicate bills produced by the
management contain the original and actual amounts of
the bills and management witnesses MW2 Mr. V. Pradeep
Chandra has confirmed that he has singed material received
through Ex.P6. He has further confirmed that he purchased
Nokia Battery from Meghana Communications for Rs, 250
and provided it to Planning Department. He has further
stated that he received Rs. 250 from the cashier after bill
being approved by MW 1. The statement of this witness
amply proves that he has received only Rs.250 as against
the amount drawn disbursed by the Petitioner to a tune of
Rs.1250 this witness was examined in the presence of the
Petitioner and Petitioner has not mustered the courage to
put a suggestion to the witness that he has paid Rs.1250 to
the witness. It is an undisputed fact that Petitioner was
in-charge of preparation of bills to draw the amount and
disburse the amount to the concerned persons. It is
undisputed that Petitioner has drawn Rs.1250 and
according to the recipient of the bill he received only
Rs. 250. Then, the logical conclusion is, the person who
has drawn the amount and disbursed the amount has been
benefited by the manipulation of Rs. 1000 which was not
disbursed to recipicnt. In the same fashion MW3 Mr. Mon
Chan, Proprictor of M/s Sagadha Enterprises was examined
as MW 1 before the Enquiry Officer who has deposed before
the Enquiry Officer that he charged only Rs.485 under
Ex. Pl for repair of cabin for company and truck. He further
stated that he has charged Rs.800 against Fx.P3 Rs.450
against Ex. P4, Rs.350 against Ex. P7, Rs. 350 against Ex. P9,
he has further stated that Ex. P12 t0 P16 are original carbon
copies of the above bills. This statement proves that the
contractor received only Rs. 485, 800, 450, 350 and 350
respectively whereas according to the own submission of
the Petitioner he has disbursed Rs. 1800 against
Ex. P3, Rs.1450 against Ex, P4, Rs.1350 against Ex, P7,
Rs. 1350 against Ex. P9, but when the witness deposed
before the Enquiry Officer regarding receipt of the amount
in hundreds only Petitioner has not mustered courage to
suggest the witness that he was paid Rs. 1 000 more against
each of the bill which was mentioned in the PCD by the
Petitioner. Meaning thereby that the Petitiotier has not
contradicted the statement of Mr Moni Chan, the
Proprietor of Sagadha Enterprises who has admittedly done
work {or the Hindustan Petroleum Corporation Limited and
has produced bills Ix.P1, P3, P7 and P9 for the payment. 1f
the Petitioner has drawn Rs.1485, 1800, 1450, 1350, and
1350 and recipient has received only Rs.485, 800, 450, 350
and 350. “The logical conclusion is that the remaining
amount which is said to have been disbursed to the
recipients has been pocketed by the person who has
disbursed and shown disbursement of the amount to the
bill. In the light of this evidence and non-challenging the
statement of recipient of amount by the Petitioner during
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the course of the enquiry proves that it was the Petitioner
who has inserted digit ‘I’ and drawn the amount himself
but disbursed only original amount to the recipients of the
bill. In the same fashion Mr. M. Satyanarayana Goud,
representative of M/s Dwaraka Automobiles who has
stated before the Enquiry Officer that he charged only
Rs. 250 under Ex. Pll, he has further stated that rate of
diesel filter can not be Rs. 1280, To this witness also
Petitioner has not given suggestion nor any challenge was
made that he has received only Rs.1280 then the logical
conclusion is that the amount of Rs. 1000 which is in excess
of this original bill has been pocketed by the person who
has drawn the amount and who has disbursed the amount.
Enquiry Officer has not committed any illegality to give his
finding that the Petitioner was a person who has inserted
digit ‘I’ and has obtained pecuniary benefit for himself
detrimental to the interest of the corporation and thereby
the misconduct mentioned in certified Standing Orders
clause 31(4), 31(9), 31(20) has proved against the Petitioner.

15. The management witness one Mr. C. Vidyadharan
has deposed that Ex. Pl and P2, P3-Pll bears his signature.
Figure | is added and amount is increased by Rs. 1000 in
each bill and his approval has been obtained. He has
further stated that the amount mentioned in the bills were
in order when he approved the bills. Had there been written
Rs. 1000 in those bills he would not have approved the
bills because in Ex.P4 and P8 the items purchased costs
around Rs. 400 to Rs. 450 only, had it been Rs. 1450 he
would not have approved. The Petitioner has not
challenged this statement of the witness. Meaning thereby
that the Petitioner has conceded to the statement of the
witness that when the witness approved the bill the bill
amount was only Rs. 450 and digit ‘1" was inserted after the
approval of the bills. This also proves that it is the Petitioner
who has inserted digit ‘I’ in all the bills because he was
final person who has prepared disbursement
statement got a cheque, prepared in his name and drawn
the amount and was liable to make payment. Since the
Petitioner has drawn the amount and he was responsible
for disbursement then none else than the Petitioner would
have pocketed the amount which was drawn and not
disbursed. Whereas it has been shown to have been
disbursed. The Enquiry Officer has not committed any
mistake in arriving at this conclusion and holding the
Petitioner was guilty of misconduct under clause
31(4),31(9),31(20) of Certified Standing Orders.

16. The Learned Counse! for the Petitioner has tried
to twist the case and has argued that the Petitioner was
made a scape goat for the performance of his duties in
diligent and honest manner, because the Petitioner has
disclosed the irregularities committed by his superier
officers in drawing excess pocket money which has beor
rroved against them and the amount has been realized
from them too, who has not been punished, Against this
argument Learned Counsel for the Respondent has argued

ANEL s ]
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that Petitioner has to prove himself innocent and diligent
in performance of his duties and honess towards payment
of the drawn amounts. He can not get any benefit of the
wrongs committed by other persons who has drawn
excess amounts due to the non understanding of the
corperation’s orders. In the present case the Petitioner has
not been able 10 explain as 10 what happened to the amounts
not paid to the recipients. Why the recipient cfthe bill has
stated before the Enguine Officer that they have received
the original amount of the bill and not the amount of
fabricated bill, Petitioner has not been able to prove any
bias against the management witnesses who were
recipients of the bills. Hence, the Enquiry Officer was
justified in holding the witnesses to be truthful and arrived
at a finding that Rs. 1000 in each bill has been mis-
appropriated by the Petitioner.

17. Learned Counsel for the Petitioner has also
argued that Ex.P26 was not produce earlier. But he has not
been able to show any prejudice caused to the Petitioner
by non-supply of the Ex. P26 at the earlier stage. Ex. P26 35
the carbon copy of Ex. P, In which the amount is mentioned
as Rs.450 whereas in Ex.Pl the amount is Rs.1450. A copy
of this carbon copy of bill was given to the Petitioner and
he was asked to explain to which he has not been able to
explain. He has preduced Ex. D 1 to D8 which isof no help
to prove his innocence and his indulgence in manipulation
of the bills enumerated in the chargesheet, As such, the
finding of the Enquiry Officer is based on evidence on the
record and non taking into consideration of Defence
evidence ar documents during the course of enquiry has
not prejudiced the case of the Petitioner. The Petitioner
was given opportunity to examine his witness hut he has
examined himseif only but he has not been able to prove
what happened to the excess amount which was not
disbursed to the recipients of the bills. The silence of the
Petitioner regarding non-disbursement of the Rs.1000 in
each case of the |1 disputed hills to the recipients of the
bills proves the case of the management and charges
levelled against the Petitioner. The Enquiry Officer has not
committed any mistake in arriving at the conclusion that
the charges of mis-appropriation and pecuniary benefit to
himself is proved against the Petitioner.

18. From the above discussion. this tribunal is of the
opinion that the original amount of the bills were
manipulated when the bills were presented before the
Fetitioner when he prepared the PCDs, and drawn Rs. 1000
in excess in each of the 11 bills and had paid onlv actual
amount of the bill to concerned parties and thereby it was
the Petitioner who has pocketed the excess amount of the
billz and thareby the Petitioner has committed misconduct
ander clause 31(4). 31(9) and 31(20) that is. fraud and
dizhonesty with the corporations business within the
premises of the establishment of the corporation and clause
31£20% he has willfully falsified and defaced the record of
the corporation and thereby has caused pecuniary loss to

Iw.sn IL EXN' BN}
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the corporation and wrongful gain for himself. Petitioner
has not been able to prove his innocence before this
tribunal.

19. Ex. P26 is a bill of Sagadha Enterprises dated
9.3-2004 towards the charge for Gas welding and supplying
of 6 mm brass rods. In the column of quantity the number is
written 10 and rate of the material is written as Rs. 40
however, in the column of the amount it is  written Rs. 400.
This Ex. P26 is a strong proof of the conduct of the Petitioner
who has aileged in his claim petition that he was made a
scape goat by his higher authorities or officers who have
highlighted the fraud of officers who charged excess amount
towards the daily pocket expenses and while cheking their
bills the Petitioner has brought it to the notice of higher
authorities regarding this glaring fraud and mistake of the
officers of Hindustan Petroleum Corporation Limited and
they were forced to doposit the amount drawn in excess
which was permissible under the rule. The Learned Counsel
for the Petitioner has argued vehemently that Petitioner
used to check out every bill of the officers before making
payment, it was his duty to check the bills and confirming
that the bill is presented according to the rules, this is the
cause of making Petitioner a scape goat. As against this
argument of the Learned Counsel for the petitioner, Learned
Counsel for the Respondent has argued that the Petitioner
had checked the bills of officers just to find fault in them.
No doubt, it was the duty of the Petitioner to ckeck the bilis
and verify their credence and genuineness then why the
Petitioner failed to ckeck this bill Ex. P26 before passing or
making payment. Had the Petitioner checked this bill and
had not manipulated the amount himself he could have
arrived at the conclusion that for 10 number of rods @ Rs.
40 per rod the value will not come to Rs. 1400 but it will
come only to Rs. 400, Since, Betitioner could not
manupulate the number and rate of the rods by putting one
just before*400" he has drawn the amount pocked one
thousand and paid only Rs. 400 to Sagadha Enterprises
who has confirmed the receipt of Rs. 400 through Ex. P27, a
confirmation letter from Sagadha Enterprises which was
available before the Enquiry Officer and this amount find
place in the PCD prepared by the Petitioner. In the lights of
these two documents Ex. P26 and P27 the conclusion of
the Presiding Officer, that it was only the Petitioner who
has inserted digit‘ 1" in this bill can not be said to be based
on no evidence. | agree that this argument of the Learned
Counsel for the Respondent that if the Petitioner had
checked this bill as was doing in the case of the pay bill
and allowance bil] of his superior officers he would have
certainly detected it and even it was approved as alleged
by the Petitioner by the accounts department, he would
not have made payment of Rs. 1400 as against Rs. 400. But
no where in his own statemenit or during cross examination,
of the representative of Sagadha Enterprises the Petitioner
suggested that he paid Rs. 1400 towards bill dated 9-4-
2004. So far as the question of relevance of approval of the

1740 GV/10-—22

bills are concerned, the management witnesses have stated
that the bills were sent to them for approval and at the time
of the approval there was no discrepancy in these bills
and thereby it was checked, approved and sent to the
disbursement section of the Petitioner. Learned Counsel
for the Respondent has argued that had the insertion was
done during course of approval and checking and
approving authority would not or could not receive and
pecuniary benefit out of the insertion of digit *1 in the

" alleged bills because those bills were sent to the

disbursement section where joint statement was prepared
by the Petitioner he got a cheque prepared in his name and
he was the person who drawn the and disursed the amount.
Thus, the actual amount was passed only through hands
of the Petitioner who was responsible for drawing and
disbursing. In these circumstances it can not be said that
checking and approving authority were responsible for
making interpolation or addition of digit 1" in the bills.
Thus, the argument and pleas of the Petitioner that he was
made a scape goat does not find support from the
documentary evidence. Thus, in light of oral as well as
documentary evidence produced by the defence has no
bearing on the present case. The Enquiry Officer has not
committed any mistake in giving finding and arriving at the
conclusion that the Petitioner was the person who has
received the pecuniary benefit by insertion of digit." 1" and
he has committed misconduct by defrauding the company
and pecuniary loss to the company. I agree with the
argument of the Learned Counsel for the Respondent that
the documents produced by the delinquent employee has
got no bearing on the facts of the present case in the light
of the documentary evidence available before the Enquiry
Officer and it is my personal view that the Enquiry Officers
are not a law knowing persons. It is not expected from an
Enquiry Officer to write judgement like a judge of the Court
of Law. Ifhis conclusion is correct in the light of the evidence
produced before him which appeal to the conscience of
the Court then that conclusion is sufficient to hold that the
Enquiry Officer has arrived at the conclusion based on the
evidence placed before him. In this case, the evidence
produced before the Enquiry Officer give only one and
one conclusion that it was the Petitioner himself who has
inserted digit ‘1°, he has made payment of the actual
amounts of the bills to the recipients of the bills and he has
pocketed the remaining amount i.e., the amount inserted
by him and thereby he caused pecuniary loss to the
company and pecuniary illegal gain for himself, which is &
grave misconduct within the definition of clause 31 (4), 31
(9) and 31 (20) of the Certified Standing Orders of the
company.

Point No. I Learned Counse! for the Petitioner has placed
reliance on the case law reported in 2001(4) ALD page 665
of Hon’ble High Court of A.P., Hvderabad M.P,
Ramachandra Reddy Visakhapatmam., Visakhapamam Port
Trust, Visakhapatnam , in which Hon'bie High Court has
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held that the non-supply of copy of relevant document
and paper sought by Petitioner was held to be violative of
principles of natural justice and it upheld the very root of
tegality of domestic enquiry. He has further relied on case
taw reported in 2004 111 -LLJ page 132 of Hon'ble High
Court of Karnataka, that was in the mater of Venkatesh
Gururao Kuratti and Syndicate Bank, in which Hon’ble High
Cowt of Karnataka has held that non-supply of document
is detrimental to the case of chargesheeted employee and
remaoval order based on the finding of Enquiry Officer who
ird not furnish copy of document to the Petitioner or
delinquent employee is bad in the eye of law and it can not
sustain.” 1 have considered both these case laws cited by
I.earned Counsel for the Petitioner and [ have also gone
through the pronouncement made by the two Hon’ble High
Courts. The case laws cited by Learned Counsel for the
Fetitioner is not applicable in this case because the
Petitioner has sought for such a report which was not made
tor the higher authorities of the corporation nor there exists
atiy report nor the Petitioner could show any prejudice
cauvsed due to non-preparation of the report and non-
supply of non-existing report. Other all papers were given
20 the Petitioner which he had admitted himself because
the copy of paper relied by the management were supplied
by the Petittoner and he has deposed before the Enquiry
Officer that he had received the copy of the document
reliel upon by the management. No prejudice has been
caused and the two case faws cited by Learned Counsel
for the Petitioner have no bearing applicable in the present
Case.

Learned Counsel for the Petitioner has further retied
upon the case law of Hob'ble Sureme Count of India reported
in 2009 (2) SCC page 541 in the matter of Union of India
Visakhapatam. Prakash Kumar Tandon, regarding the plea
of bias against the departmental heads. This case law is
not applicable in the present case because, the bias has
been alleged against some of his superior officers in
drawing allowances, the fault was detected by the
Petitioner and amount has been recovered from them but
none of those officers were either Enquiry Officer or
Presenting Officer. Only vwo of them have been produced
as management witnesses. But they are important witnesses
of the management because one he has received payment
from the Petitioner and one of them was bills checking
authority, no btas was suggested by the Petitioner againsl
the witnesses during the course of cross-examination
before Enquiry Officer. As such, the case law of the
Hon ble Supreme Court is also not applicable in the
present case.

Point Nos, [l & H1: So far as the question of order
passed by the Disciplinary Authority in discharging the
Petitioner from service and punishment imposed by the
Disciplinary Authority is concerned, Learned Counsel for
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the Petitioner has argued that Disciplinary Authority has
not applied mind to the facts of the present case because
the bias was pleaded by the Petitioner against some of his
superior officers. In support of his defence Petitioner filed
Ex.DI to D8. If the is disciplinary Authority would have
considered the relevance of Ex.D1 to D8 he would have
come to a definite conclusion that the Petitioner has not
committed any misconduct, he had neither fabricated nor
falsified any bill nor drawn any excess amount nor
pocketed amount and thereby has not caused any
pecuniary loss to the corporation. | have considered this
argument of Learned Counsel for the Petitioner in the light
of the evidence available on this record. 1 have discussed
that Ex.D! to D8 is not relevant to prove the innocence of
the Petitioner because Ex.D1 to D8 are only such type of
evidence which prove that Petitioner detected drawal of
excessive amounts by his superior officers towards the
pocket money which has been recovered from them, In the
present case the charges against the Petitioner are that he
has inserted digit *I" in *11" bills and thereby drawn excess
0f Rs.1000 through each of the' 117 bills which pertains to
supplier of material to the corporation. The Petitioner has
not shown any bias nor has made any such statement that
any of'the contractors or the recipients of the amount was
inimical to the Petitioner or having any gudge against the
Petitioner to implicate him in false preparation of the bills,
As such | the non-consideration of relevance of Ex. D1 to
D8 by the Disciplinary Authority or by the Appellate
Authority would not make any difference in arriving at
the conclusion regarding  proving of guilt against the
Pititioner. Thus, the Discrplinary Authority who has passed
on his report presented by the Enguiry Officer cannot be
said to be invalid and improper. The Enquiry Officer has
given ample reasoning tor arriving at the conclusion made
by him in the form ot his report. The misconduct of the
present Petitioner by way of drawing excess amount and
not disbursing the excess amount to the concerned persons
and thereby pocketing the amount of the corporation can-
not be said to be a simple misconduct or light misconduct,
it amount to embarzlement or misappropriation of the
corporation’s fund which is a grave misconduct and thereby
the Disciplinary Authority has imposed proper punishment
which is not in excess or disproportionate to the misconduct
committed by the Petitioner, For misconduct like that of
nusappropriation of public fund the only punishment can
be the discharge from the service and punishment lesser
than would be said to be disproportionate to the gravity of
the misconduct. To my inine management has not imposed
any excessive punishment and the punishment imposed
by the management does not deserve to be aliered. Henge,
the question No.2 and 3 answered accordingly.

ft has been argued by Learned Counsel tor the
Petitioner that the manner in which the penalty was imposed

1 ||I‘|' EL LENI N
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is illegal in view of the provision contained in Clause 32(4)6)
of the Standing Orders, because no notice was given for
imposing the punishment of distharge of the Petitioner
from the service, I have considered this argument of Learned
Counsel for the Petitioner and also gone through the
provisions of Sec.32( 4)(6) of the Standing Orders of the
company wherein it has been provided that in awarding
punishment under this standing orders, Disciplinary
Authority shall taken into account gravity of the
misconduct, previous record, if any of the workman and no
other extenuating or exonerating circumstances that may
exist. A copy of the order passed by Disciplinary Authority
shall be supplied to the workman concerned. From the bear
reading of this provision there is no force and the substance
in the argument of the Learned Counsel for the Petitioner
thart there is mandatery provision of giving notice to the
Petitioner before imposition of the penalty. The clause
32{4)(6} incorporates that the Disciplinary Authority shall
take into account the gravity of the misconduct and
previous records. Only reqrirement is that a copy of the
order passed by the Disciplinary Authority is to be supplied
to the workman concerned. Thus, there is no question of
issuing any nolice before imposition of the punishment by
the Disci plinary Authority. In the present case Disciplinary
Authority has not viciated the provision contained in clause
32(4%6).

From the above discussion and the conclusion, this
tribunal is of the opinion that Petitioner’s claim is based on
no reasoning, it has got no force. Petitioner does not
deserve for any relief from this tribunal. His claim petition
deserves to be dismissed with costs and thereby this
Award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistam
transcribed by her, corrected by me on this the 18th day of
March, 2010.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined
for the Petitioner for the Respondent

NIE NIL

Documents marked for the Petitioner

NIL

Documents marked for the Respondent

NIL
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New Delhi, the 29th April, 2010

S. O. 1352.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.132/2004)
of the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Visakhapatnam Steel Plant and thei
workman, which was received by the Central Government on
29-04-2010.

[ No. L-13025/1/2010-TR(M)]
KAMAL BAKHRU, Desk Otficer -

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT .
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 24th day of March, 2010
Industrial Dispute L. C. No, 132/2004

(Old L. T.I.D{C).No. 17/2003 Transferred from Industrisal
Tribunal-cum-Labour Court, Visakhapatnam)

Between :

Sri P. Venkateswara Rao,
Qr.No.6-186, Sairam Nagar,
Gajuwaka, Visakhapatham. .. Petitioner

AND

1. The Chairman-cuni-Managing Director,
Visakhapatnam Steel Plant,
Visakhapatnam.

2. The General Manager,
{Personnel)
Visakhapatnam Steel Plant,
Visakhapatnam.
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3. The Superintendent (Foundry)AS,
Visakhapatnam Steel Plant,

Visakhapamam. .. Respondents
APPEARANCES:
For the Petitioner : M/s. Poosarla Balakrishna &
Naidana Vijaya Kumar,
Advocates

For the Respondent : M/s. Y. V. SanyasiRow & Y.
Ramesh, Advocates for R1 to

R3
AWARD

This petition is filed by Sri P. Venkateswara Rao
under Scc.2 A (2) of the 1.D. Act, {947 before the Industrial
Tribunal-cum-Labour Court, Visakhapatnam in view ofthe
judgment of the Hon'ble High Court of Andhra Pradesh
reported in W.P. No.83950f 1989 dated 3-8-19935 between

Sri U. Chinnappa and M/s. Cotton Corporation of India-

and two others and transferred to this Court in view of the
Government of India, Ministry of Labour’s order No. H-
11026472001 IR(C-11} dated 18-10-2001 bearing 1.1.1.D(C).
No.17/2003 and renumbered in this Court as L..C.1.D.No.
13272004,

2. Itis submitted by the Petitioner that he was initially
appointed as trainee in Respondent’s organization on
31-12-1987 and he was confirmed on 3.7.1989 as technician,
That his services all through were loyal and unblemished:
However, a charge sheet dated 17/19-8-1993 was served
on the Petitioner for unauthorised absence from 2 1-4- 1993
to 1-6-1993 for which an enquiry was conducted basing on
which his basic pay was reduced by two stages as a
measure of punishment in the time scale as per order dated
31-1-994 1t is submitted that the workman suffered from
severe orthopeadic problems and underwent treatment from
Dr B.D. Naidu and Dr. Ramesh Kumar, due to which he was
absent from July, 1993 to June, 1994, hence, he was
chargesheeted on 22-8-1994, That he met with an accident
on 2-3-1996, he could not attend enquiry proceeding on
14-3-1996 and he reported at Visakhapatnam steel Plant
health center and his treatmeitt was continued till 22-4-1996.
In spite of the fact that the workman met with accident and
referred to cardiologist enquiry was set ex parte. Enquiry
Officer held the charges as proved. It is submitted that
though he submitted his explanation against the enguiry
report the management passed final orders dated 31-8-1996
removing him from services. Though, the Petitioner
workman submitted representation dated 12-8-1996 to
Respondent No.2 seeking intervention for providing
opportunity to the workman to appear before the Enquiry
Officer and to prove that his absence is not unauthorised,
his representation remained unconsidered.

3. That the workman approached the Hon'ble High
Court of A.P., Hyderabad by filing W.P.No. 2261/2001
against the impugned proceedings No. Fdy./02/279 dated
31-8-1996, he was directed to approach this tribunal, as
such, he withdrew the said W.P. Subsequently the workiman
received a letter from the management bearing NO.PL/MM/
200171516 dated [8-4-2001 directing the workman to submit
formats duly filled and return identity card. medical record
cum identity to settle the dues to the workman. But, the
Petitioner did not apply for settlement of his dues and all
the dues are with the management. He prays that the
impugned order dated 31-8-1996 be declared as itlegal,
arbitrary and unenforceable and management be directed
to reinstate the workman with continuity of service.

4. The Respondent filed counter statement wherein
they have challenged the allegation of the Petitioner that
his previous service was unblemished it has further stated
that Petitioner was not discharging his duties to the
satistaction of his superiors that Petitioner was drawing a
wage of Rs.5100 PM is also not true. The applicant was
drawing a basic pay of Rs.2815 + Rs.28 (SPP) P.M. only.
First charge sheet was issued to the workman on 17-8-1993
for misconduct of unauthorised absence for the period
from January, 1993 to July, 1993 for more than 130 days and
vide orders dated 31-1-94 his basic pay was reduced by
two stages in the time scale, as a measure of punishment,
The Petitioner’s attendance was continuously rated as
‘poor’ for the period 1992-93, 1993-94, 1994-95 and 1995-96,
That in view of Petitioner’s continuous unauthorised
absence, the Reporting Officer could not give the
confidential character report ratings which is a grave
adverse remark itself. That the claimant never informed
about his orthopaedic problem or treatment for the same
and he did not examine the doctors in defence. It is
submitted that the Petitioner was unauthorisedly absent
for 316 days during July 1993 and tune, 1994, for which a
charge shect was issued for the misconducts under ¢lauses
27.46 and 27.65 of the Certified Standing Orders of
Visakhapatnam Steel Plant. An enquiry was conducted
following the principles of natural justice giving fully and
fair opportunity to the An enquiry was conducted
Petitioreer to participate in the enquiry. Petitioner requested
for adjournment of enquiry which was acceded and
adiourned 10 25-8-1995 and again on his request adiourned
1026-9-1995. Later Presenting Officer was on leave on that dated,
the enquiry was adjourned 1o 6-10-1995 hut on 5-10-1995
Petitioner sent telegram requesting for postponement of
enquiry for about 40 days which was acceded and was
posted to 12-1-1996. Atter hearing on [2-1-1906 the next
sitting was posted to 29-1-1996, but again on this date the
workiman gave a letter stating that his co-worker was not
available, again it wus adjourned w 12-2-96. and again to
15-2-1996. On Petitioner™s request the enquiry sitting dated
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27-2-96 was adjourned to 14-3-96. But on this date the
workman was absent and later after réceiving his letter
requesting for postponement dated 11-3-96 the Enquiry
Officer reopened the enquiry and posted it to 27-4-96. On
his request enquiry was postponed to 10-5-96, 12-6-96,
12-7-96. But on 12-7-96 he neither attended the enquiry nor
sent any intimation for his absence. That the workman was
given number of opportunities and adjournments thereby
caused delay in enquiry for more than | year. Under those
circumstances the Enquiry Officer set the enquiry exparte
and enquiry report was submitted. The workman attended
enquiry only on 3 occasions. After careful consideration
of the enquiry report the management sent a copy of the
enguiry report to the Petitioner vide letter dated 9-8-1996
and the Petitioner submitted his explanation dated 18-8-96.
That no representation dated 12-8-96 has been submitted
by the claimant to the General Manager. That the

Disciplinary Authority after careful consideration, passed.

removal order dated 31-8-1996. 1t is submitted that
unauthorised and chronic absenteeism causes dislocation
of work affecting the discipline of the establishment. That
the petition was filed after delay of 7 years and be dismissed
on the ground of latches also. Therefore, the petition be
dismissed.

6. | have heard both the parties and 1 have also gone
through the pleadings and evidence on record. Learned
Counsel for the Petitioner hus assailed the enquiry
proceeding and submitted that entire procecding has been

taken behind the back of the Petitioner. No intimation was’

given to the Petitioner, as such. the enquiry proceeding
was conducted violating the principles of natural justice.
Regarding the question of legality and validity of the
domestic enquiry this tribunal has already heard parties’
counsels and has expressed opinion by the order dated
21-1-2009 upholding the legality and validity of the
domestic enquiry. This court has to consider

(1) whether the Petitioner was habitual absentee and
he has committed misconduct within the meaning of ¢clause
27.46 and 22.2 read with 27.65 of company's Standing Orders.

(i1} whether the punishment imposed by the
management is disproportionate to the gravity of the
misconduct and excessive or not.,

Point No.1: [t has been argued that the Petitioner
was not a habitual absentee and the record produced
before the Enquiry Officer was fabricated, concocted and
manipulated. To this argument of the Learned Counsel for
the Petitioner, the Respondent’s counsel has drawn the
attention of this court to the averments made in the
chargesheet, wherein it has been mentioned that Petitioner
remain absent for 4 days in the month of July, 1993, 30
days-in the menth of August, 1993, 16 days in the month
of September, 1993, 29 days in the month of October, 1993,

30 dasy in the month of November, 1993, 26 days in the
month of December, 1993,31 days in January, 1994,28 days
in the month of February, 1994, 31 days in the month of
March, 1994, 30 days in the month of April, 1994, 3| days in
the month of May, 1994 and 30 days in the month of June,
1994 which is evident from the attendance sheet produced
by the Presenting Officer before the Enquiry Officer and
Petitioner has not been able to show any fabrication,
manipulation and concoction in the attendance card of the
Petitioner. Thus, the contention of the Petitioner that
finding of the Enquiry Officer is based on concocted and
manipulated evidence is not correct, | am in agreement
with the Learned Counsel for the Respondent that there is
no fabrication, manipulation or concoction in the
attendance card produced by the Presenting Officer before
the Enquiry Officer and attendance card of the Petitioner
produced before the Enquiry Officer is evident that
Petitioner remained absent for 4 days in the month of July,
1993-30 days-in the month of August, 1993, 16 days in the
month of September, 1993, 29 days in the month of October,
1993, 30 days in the month of November, 1993, 26 days in
the month of December, 1993, 31 days in January, 1994, 28
days in the month of February, 1994,31 days in the month
of March, 1994, 30 days in the month of April, 1994, 31
days in the month of May, 1994 and 30 days in the month
of June, 1994 for which no cogent explanation has been
submitted by the Petitioner, either before the Enquiry
Officer or before this tribunal. Thus, the finding of the
Enquiry Officer that the Petitioner remained absent during
the Petitioner of his abscnce alleged in the chargesheet
which amounts to his habitual absence is based on
evidence produced before the Enguiry Officer.

Though the Petitioner and his counset has argued
that no opportunity was given to the Petitioner to
participate in the enquiry proceedings, but it is not correct
because the Petitioner himself has given a reply to the
chargesheet served on him wherein he has claimed that he
has never violated the Standing Orders of the company, he
claims chargesheet under clause 22.2 read with 27.65 is
exaggerated and he further claimed that he has aiready
submitted letters for adjournments itself proves that
chargesheet was given to the Petitioner and he claimed
that due to ill-health he has not been able to perforin his
duties and he informed his inability o atiend enquiry
proceedings due to Orthritis, heart problem requesting for
adjournments, The enquiry proceedings record shows that
Petitioner appeared betore the Enquiry Officer only on three
occasions te,, on 1 2-1-96, 3-2-96 and 15-2-96 and asked for
adjournments on those three dates which were considered
and 12-8-96 was given as date for last hearing. But on that
date workman did not appear before the Enquiry Officer.
Thus, the contention of the Petitioner that he was not
informed about the enquiry proceeding is incorrect, He
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has willfully absented himself from the enquiry proceeding,
in that case, the Enquiry Officer has not committed any
mistake in placing reliance on the ex-parte evidence
produced by the Presenting Officer. That Petitioner
remained absent from July, 1993 to June, 1993 for 316 days
as alleged in the chargesheet. Point No.1 isreplied as such.

Paint No. 2: The Leamed Counsel for the Respondent
has argued that Petitioner was habitual absentee because
he remained absent for more than 150 days from January,
1993 to July, 1993 for which he was punished by reduction
in his basic pay by two steps. So the previous conduct of
the Petitioner was also not satisfactory as alleged by him.

There was no material before the Enqtriry Officer
regarding the cause of absence of the Petitioner. The finding
of the Enquiry Officer regarding the guilt of the Petitioner
being proved is based on evidence and the contention of
the Petitioner that he was suffering from ortheritis is not
supported by any convincing and acceptable evidence,
mere say of workman is not sufficient to justify his absence.

Thus, the finding of the Enquiry Officer is based on.

evidence. There is no fault in the finding of the Enquiry
Officer and no benefit could be given to the Petitioner. |
have considered this argument of Respondent's counsel
and | am also of the opinion that the evidence produced by
the Presenting Officer is sufficient to prove the guilt of the
Petitioner workman that he remained absent in the months
from July, 1993 to June, 1994 and his absence was without
sufficient cause and was a habitual absentee.

Learned Counsel for the Petitioner has challenged
the punishment order on the ground that it is excessive
and disproportionate to the misconduct alleged and proved
against the Petitioner. He has further assailed the
termiination order on the ground that irrelevant material
has been considered by the Disciplinary Authority, which
was not the subject matter of the chargesheet. He has
considered the past.conduct of the Petitioner in imposing
the punishment, thus, the order is illegal. Against this
argument of the Learned Counsel for the Petitioner, the
Learned Counsel for the Respondent argued that past
record of workman can not be ignore while imposing
punishment on him. He has relied upon the case law report
in 200t LLR page 814 in the matter of Depot Manager,
APSRTC Visakhapatnam P.O., Industrial Tribunal -I1,
Hyderabad wherein the Hon’ble High Court of A.P., has
heid that past record of the workman, while considering
the justification of punishment particularly in the matter of
dismissal and discharge of workman while exercising power
under Sec.ll-A of the Industrial Disputes Act, 1947. The
past record of the workman can not be over-looked and
awarding reinstatement such exercise of powers amounted
to misplaced sympathy. In the light of this pronouncement
of Hon'ble High Court, the contention and argument of the
Leamed Counsel for the Petitioner that consideration of
the past record was bad while imposing the punishment

L IR

has got no force and this tribunal has to consider the past
conduct of the Petitioner in the matter of quantum of the
punishment. Learned Counsel for the Respondent has
further argued that if habitual absenteeism is proved and
termination order has been passed by the employer then in
the light of the misconduct of habitual absenteeism, the
order of the termination of the services imposed by the
management is valid and it can not be questioned. To
support this argument, he has cited case law reported in
2009 2ALD page 276 in the matter of Kannam Nageswara
Rao Vs. Rashtriva Ispat Nigam Ltd., Visakhapatnam
wherein Hon'ble High Court of A.P., has held that where
employee concerned was guilty of unauthorised absence
on three previous occasions workman remained absent for

. 116 days, |8 days and 303 days respectively and various

punishments were imposed on him for the said unauthorised
absence in all the three occasions. Petitioner since a habitual
absentee, removal from service, held, very appropriate
punishment and reinstatement of such employee causes
serious inconvenience and hardship to employer. | have
considered this pronouncement of the Hon'ble High Court
of A.P,, the fact of the reported case is similar to the facts
of the present case. Workman of this case was also
punished on previous occasion i.e., in the year 1993 and
the workman of this case has also not amended the way of
his working and he remained absent for 316 days, thus, the
management has not committed any mistake or illegality in
terminating the services of the Petitioner. The punishment
of termination passed by the management is neither
excessive nor disproportionate it is the only proper
punishment in the matter of present workman. There is no
illegality or irregularity in passing of the order.

From the above discussion and conclusion, this
tribunal is of the opinion that there is no merit in the claim
petition, Petitioner is not entitled for any relief and claim
petition deserves to be dismissed. Hence, this award. Parties
shall bear their costs,

Award passed accordingly. Transmit.

Dictated to Smit. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 24th day of
March, 2010.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner
NIL
Witnesses examined for the

NIL

Respondent

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 29th April, 2010

$.0. 1353.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No.125/
2004 ) of the Central Governiment [ndustrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Visakhapatnam Steel Plant and their
workmen, which was received by the Central Government
on29-4-2010. '

[Ne.L-15025/1/2010 -1R.(M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT: SRI VED PRAKASH GAUR, PrESIdmgOfﬁcer
Dated the 24th day of March, 2010

INDUSTRIAL PISPUTE L.C. No. 125/2004

(Old LT.L.D.(C) No. $3/2002 Transferred from
Industrial Tribunaj-cum-Labour Court,
Visakhapatnam)

BETWEEN:

Sri. M. Srinivasu,

S/o Late Ramachandra Rao,

R/o H.No. 18-182, Kanithi Road,
Kilashnagar, Gajuwaka,

Visakhapatnam. ...Petitioner

AND

. The Chairman-cum-Managing Director,
Visakhapatnam Steel Plant,
M/s. Rashtriya Ispat Nigam Ltd.,
Ukkunagaram, Visakhapatnam.

2. The Executive Director (Works),
Visakhapatnam Steel Plant,
M/s. Rashtriya ispat Nigam Ltd.,
Ukkunagaram, Visakhapatam.

3. The General Manager,
QA & TD Department,
Visakhapatnam Sieel Plant,
M/s. Rashtriya lspat Nigam Ltd.,
Ukkunagaram, Visakhapatnam.

4, The Deputy General Manager,
QA & TD Department,
Visakhapatnam Steel Plant,

M/s. Rashtriva Ispat Nigam Lid.,
Ukkunagaram, Visakhapatnam.

APPEARANCES:
For the Petitioner

...Respondents

: M/s. L. Appa Rao & L. Srinivasa
Kumar, Advocates

:M/s. Y. V. Sanyasi Row &
Y. Ramesh, Advocates for R1
to R3.

AWARD

This petition is filed by Sri M. Srinivasu under
Section 2A{2) of the 1.D. Act, 1947 before the Industrial
Tribunal-cum-Labour Court, Visakhapatnam in view of the
judgment of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India,
and two others and transferred to this Court in view of the
Government of India, Ministry of Labour’s order No. H-
11026/1/2001-1R(C-11) dated 18-10-2001 bearing . T.1.D.(C).
No. 53/2002 and renumbered in this Court as L.C.L.D.
No. 125/2004.

2. It is submitted by the Petitioner that he was initially
appointed as trainee in Respondent’s organization on
19-5-1988 and he was confirmed on 16-2-1990. In the year
1992 Petitioner’s probation was declared in the post of
technician. There from he was promoted to grade 5-4 in the
year 1996 and was discharging his duties to the satisfaction
of Respondent No.1. There was no remark from any corner.
However, a chargesheet No. WK/QA&TD/18/1258, dated
23-5-1998 was served on the Petitioner with following
allegations:

(Iy Willful and habitual absence from duty (CSO
¢l.27.46)

(2) Violation of Standing Orders of the company
{CSOcl. 222 read with cl. 27.65)

3. It was alleged that Petitioner was absent from duty
for 84 days and he was directed to submit his explanation
to which the Petitioner submitted explanation on 5-6-98. In
the mean time an enquiry was conducted behind the back
of the Petitioner and report was submitted on 8-10-98.
Immediately the Petitioner addressed a letter stating that
he suffered ill-health and under-went treatment on
29-9-1998 and requested the Respondent not to initiate
any actiefi basing on exparte enquiry. He was waiting for
the notice of the enquiry from the Respondent but to his

For the Respondents
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utter surprise to notice was served and Disciplinary
Authority accepted the finding of ex-parte enquiry report
on 22-9-98. 1t has further been submitted that due to some
unavoidable circumstances and physical and mental
problems Petitioner could not attend the office regularly
for which he was realizing and suffering mental agony.
There was no willfui and habitual absence. Petitioner
submitted his joining report on 19-8-1998 along with medical
certificate issued by Aswani Hospital, Visakhapatnam.
Respondent having aliowed the Petitioner assume the
charge and the General Manager (M&H) was directed to
conduct investigation into the genuinenss of the certificate
produced by the workman. Petitioner was not given
opportunity during enquiry proceedings. The Enquiry
Officer has submitted ex-parte report which was relied upon
by the Disciplinary Authority who has imposed a maximum
punishment of removal from the service which is too harsh
and disproportionate to the gravity of the offence. The
Appellate Authority has also confirmed the order of the
removal. Enquiry Officer not considered the explanation
submitted by the Petitioner. From the record the absence
of Petitioner has not been proved, however, concocted
and fabricated evidence was produced during enquiry. The
order of removal is illegal and unwarranted. Petitioner filed
WP No. 5728/99 which was withdrawn by the Petitioner
with liberty to file claim petition before the this Industrial
Tribunal. Thereafier Petitioner’s wife fell sick and he could
not take immediate step to approach the Industrial Tribunal
and hence, the delay. Petitioner has prayed that the removal
from service dated 4-3-99 be declared as illegal and arbitrary
and set aside the same with direction to Respondent to
reinstate the Petitioner in service with all consequential
benefits.

4. The Respondent filed counter statement wherein
they have challenged the allegation of the Petitioner that
his previous service was unblemished and has been stated
that Petitioner was discharging his duties to the satisfaction
of his superiors. (i) That first charge sheet dated
23-11-1995 for habitual absence of 134 days for which
reduction of basic pay by one stage was passed under
order dated 18-5-1996 (ii) second charge sheet dated
7-6-1997 for habitual absence for 117 days resulting in
reduction of pay by two stages under order dated 26-11-19597.
Though earlier punishment had no salutary effect on
claimant Petitioner he continued to indulge in unauthorized
habitual absence, charge sheet dated 23-5-1995 was
issued and a domestic enquiry was conducted foliowing
the principles of natural justice. The services of the
Petitioner were terminated by the order dated 23-1-19u9,
To the charge sheet dated 23-3-98 the Petitizner did not
submit any explanation datzd 5-8.1998 The dorestic
enquiry was conducted withn the knowiedze of the
Petitioner and that was informed to the Petitioner under
neice dated i-8-1998 sent through registered povt
% Honer submitted applic/iton datzd 17-8-1998 for

arnment on the ground of the health, The enquiry was
au, umed to 27-8-1998 and second notice dated 21-8-196%

was given to the Petitioner. The Petitioner did not appear
on adjourned date of hearing. Even then Enquiry Otficer
adjourned the proceedings to 12-9-98, on the date of
hearing worker attended enquiry and requested the Enquiry
Officer to give some more time to secure the services of a
co-worker. His request was accepted and enquiry was fixed
for 22-9-98, with a warning that no further date will be given.
it was acknowledged by Petitioner cn 12.9.98. But on the
adjourned date of hearing the Petitioner did not appear
and abstained deliberately from the enquiry. The allegation
of Petitioner regarding not giving notice is unfounded.
The Petitioner was a habitual absentee, his misconduct is
grave, as such, the management has imposed punishment
of removal. That no iliegality or {rregularity has been
committed by the management in awarding the punishment
of removal to the Petitioner,

5. A rejoinder was filed by the Petitioner. Parties
were directed to submit their evidence, Petitioner filed his
appointment order, medical certificate of the time of joining,
etc. As against, the Respendent has filed charge sheet
dated 23-5-98, alleged explanation dated 5-6-98, enquiry
proceedings record and order of punishment to Petitioner.

6. [ have heard both the parties and | have alse gone
through the pleadings and evidence on record. Learned
Counsel for the Petitioner has assailed the enguiry
proceeding and submitted that entire proceeding has been
taken behind the back of the Petitioner, No intimation was
given to the Petitioner, as such, the enquiry proceeding
was conducted violating the principles of natural justice.
Regarding the question of legality and validity ot the
domestic enquiry this Tribunal has aiready heard parties’
counsefs and has expressed opinion by the order dated
21-1-2009 uphelding the legality and validity of the
domestic enquiry. This court has to consider:

(i) whether the Petitioner was habitual absentee and
he has committed misconduct within the meaning of clause
27.46 and 22 .2 read with 27.65 of company's Standing Orders,

{(ii) whether the punishment imposed by the
management is disproportionate to the gravity of the
misconduct and excessive or not.

Point No. 1: It has been argued that the Petitioner
was not a habitual absentee and the record produced before
the Enquiry Officer was fabricated, concocted and
maniputated. To this argument of the Leamed Counsel for
ihe Pennoner, the Respondent’s counsel has drawn the
atiention ¢f this court to the averments made in the charge
sheet, wherein it has been mentioned that Petitioner remain
absent for 25 days in the menth of June, 1997 we f. 1-6-97
to 25-6-97, for 24 days in the moath of August, 1997 from
-8-97 10 14-8-97 and 18-8-97 10 30-8-97 6 davs in December.
1297 on 9.12-97 0 18-12-97 and 22-12-97 1o
25-12-97 12 days in March, 1998 from 1-3-98 to 6-3-98, from
18-3-98 10 20-3-98 and 24-3-98 10 26-3-98, 17 days in April,
199% itom 1-4-98 10 2-4-92_ from 5-4-98 10 6-4-98, from
Red-93to 12-4-98, from 15-4-98 to 20-4-98 and. 29-4-98 10
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30-4-98, which is evident from the attendance sheet
produced by the Presenting Officer before the Enquiry
Officer and Petitioner has not been able to show any
fabrication, manipulation and concoction in the attendance
card of the Petitioner. Thus, the contention of the Petitioner
that finding of the Enquiry Officer is based on concocted
and manipulated evidence is not correct. 1 am in agreement
with the Learned Counsel for the Respondent that there is
no fabrication, manipulation or concoction in the
attendance card produced by the Presenting Officer before
the Enquiry Officer and attendance card of the Petitioner
produced before the Enquiry Officer is evident that
Petitioner remained absent for 25 days in June, 1997 for 25
days in August, 1997 for 24 days, for 6 days in December,
1997, for 12 days in March, 1998 and for 17 days in April,
1698, for which no cogent explanation has been submitted
by the Petitioner, either before the Enquiry Officer or before
this Tribunal. Thus, the finding of the Enquiry Officer that
the Petitioner remained absent during the Petitioner of his
absence alleged in the chargesheet which amounts to his
habitual absence is based on evidence produced before
the Enquiry Officer.

Though the Petitioner and his counsel has argued
that no opportunity was given to the Petittioner to
participate in the enquiry proceedings, which is not correct
because the Petitioner himself has given a reply to the
chargesheet served on him wherein he has claimed that he
has never violated the Standing Orders of the company, he
claims chargesheet under clause 22.2 read with 27.65 is
exaggerated and he further claimed that he has already
submitted a letter for transfer on the health grounds which
may be considered and his for the transfer be allowed and
charges be withdrawn. Letter dated 5-6-98 itself proves
that chargesheet was given to the Petitioner and he claimed
that due to ill-health he has not been able to perform his
duties and he wanted to get himself tranferred from the
section where he was working to any other section. The
enquiry proceedings record shows that Petitioner appeared
before the Enquiry Officer on 16-9-97 and asked for
adjournment, which was considered and 22-9-98 was given
as date for next hearing. But on that date workman did not
appear before the Enquiry Officer. Thus, the contention of
the Petitioner that he was not informed about the enquiry
proceeding is incorrect. He has wilifully absented himself
from the enqiry proceeding, in that case, the Enquiry Officer
has not committed any mistake in placing reliance on the
ex-parte evidence produced by the Presenting Officer. That
Petitioner remained absent in the months of June, August
and December of 1997 and March, April of 1998 as alleged
in the chargesheet.

Point No. 2: The Learned Counsel for the
Respondent has argued that Petitioner was habitual
absentee because he remained absent for 134 days in 1995
for which he wafs punished by reduction in his basic pay
by order dated 18-5-96, in the year 1997 he remained absent
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for 117 days for which he was punished by stappage of
two increments under order dated 26-11-97, So the previous
conduct of the Petitioner was also not satisfactory as
alleged by him.

There was nc material before the Enquiry Officer
regarding the cause of abseuce of the Petitioner. In his
application for his request to transfer from the concerned
department from where he was working to any other
department on the ill-health grounds. The application of
Petitioner was not supported with any medical certificate
or fitness of any medical practioner before the Enquiry
Officer. The finding of the Enquiry Officer regarding the
guilt of the Petitioner being proved is based on evidence
and the contention of the Petitioner that he was sutfering
from ill-health or mental probiem is not supported by any
convincing and acceptable evidence is not sufficient to
justify his absence. Thus, the finding of the Enquiry Officer
is based on evidence. There is no fault in the finding of the
Enquiry Officer and no benefit could be given to the
Petitioner. [ have considered this argument of
Respondent’s counsel and § ain alse of the opinion that
the evidence produced by ine Presenting Officer is
sufficient to prove the guilt of the Petitionier workman that
he remained absent in the menths of June, August and
December, of 1997, March and April of 1998 and his absence
was without sufficient cause and was a habitual absentee.

Learned Counsel for ihe Petitioner has challenged
the punishment order on the ground that it is excessive
and disproportionate to the misconduct aileged and proved
against the Petitioner. He has further assailed the
termination order on the grouad that irrelevant material
has been considered by the Disciglinary Authority, which
was not the subject matter of the chargesheet. He has
considered the past conduei of the Petiaoner in imposing
the punishment, thus, the crder is illegal Against this
argument of the Learned Counsel for the Petitioner, the
Learned Counse] for the Respondent argued that past
record of workman cannot be ignored wiile iniposing
punishment on him. He hae relied upon the case law report
in 2001 LLR page 814 in the matter of Depot Mianager,
APSRTC Visakhapatnam. P.Q., industrial Vribupal-ii,
Hyderabad wherein the Hen'bie High Courtof A P has
held that past record of the workmai, while considering
the justification of punishment particuta oy in the matoe
of dismissal and discharge ef workinas while exevvising
power under Section 11-4 of the Indusiriai fhisputes Act,
1947—The past record of the workian cansot be over-
looked and awarding reinstaiemoeny-suci
powers amounted (o misplaced syl
this pronouncement of Honbic Court, the o
argument of the Learned Counsel for the Pet
consideration of the pas !
the punishment has got aw force und fins i ribunal tas 1
consider the past conduct of th siomeran i matter of
quantum of purishment. Learned Do el i e doinionge
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has further argued that if habitual absenteeism is pre\ed
and *ermination order has been passed by the employe:
then inthe light of the misconduct of habitual absenteeism,
the order of the termination of the services imposed by the
management 13 valid and it can not be questionec. 1o
support this argument, he has cited case law reported in
"i {2 2AL4L? page 276 in the matter of Kannam Nageswara
Rau Vs, Rashtriya Ispat Nigam Ltd., Visakhapatnam
wherein Hon'ble High Court of A.P., has held that whers
emptovee conceried was guilty of unauthorised absence
o three previous cecasions workman remained abisent
for Vo gavs, T8 dave und 303 days respectively and various
punishreris were imposed on him for the saic
24 absence in all the three occasions. Petitioner
since a babiteal absentee, removal from serviee, held VEry
apprepriat. punishment and reinstatement of such
cinployed causss serions inconvenience and hardship to
employer. | h'wc considered this pronsuncement of the
Hon'bliy High Court of AP, the fact of the reported case s
similar o the facts of the present case, Workman of this
cave was alse punished on previous two occasions i.e. in
the ved s 995 and (997 the workman of this case has aiso
sot aoeradad st way of this working and he remained
absent tor ¥4 davs 1 the years 1998 and 1997, thus, ti
matagement bas notcommitted any inistake or ihegality m
wrmmatiing tive services of the Petitioner, The punishment
i .Hat.-:.?d by the management is neither
not disproportionate it is the onlv proper
cumshment in the naner of present workman. There is no
ciuarits in passing of the order.

SACURSEVE

legaling or i
From the ahove discusston and conclusion, this
Tribunab poof the oninen that there s no merit in the claim
petition, Peitoner {5 not enttled for any relief and claim
petition deserves t be dismissed. Hlence. this award. Parties
shall bear their costy,
Avuard passed accordingly. Transmit.

Uictated te Smr. P Phani Gowri, Personal Assistant

transcrined by ner corrected by me on this the 24th dav of

March. 214
VED PRAKASH GAUR, Presiding Otficer
Appendix of Evicence

Witnesses examined for the Witnesses examined for the

Pedition.r Respondent
NI NIL
Csaments marked for the Petitioner
Nil.
Documents marked tor the Respondent
NIL.
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. B840 pursuance of Secticn 17 of the
i {‘1 putos Aot 237 (14 of 1917, the Central
Giovernment hereir publishes the award {Ret. No. 552006
yof the Centraj vernment industrial Tribunad Labour
Court, Hyderabad now as shown i the Annesare o the
Indusirial Dispute between the ernploy et i refalion o
e management of India Cement Limited und their
workman, whick wos toceived by the Central Government
on 2942010

Industria

[NOL-ER025 1201641 (M)
RAMAL BAKHRL:
ANNEXURE
BEFORETHECENTRAL GOVERNMPNT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

wesk Cntficer

Present s Shin Ved Prakash Guur
Prosiding (Hiicer
Drared th i 5th day of March, 2010

Industrisl Dispute L.C. NO, 8820806

(O LT.3.85.00) No. 3322002 Transferred from
Industrial Tribuial-cum-Labour Court Visakhapatnam)
BETWEEN :—

Sri. P Obudesu,
S0 Pedda Obbanna,
RiolLNo 5-1834,
Greetha Ashram Road,
Froddutury Cuddapah District .Petitioner
AND
i The Vice President,
The India Coments Linnted,
Yerraguntia, Cuddapah District,
7 The Ma:'lagg-‘f',
{he India Coment- Limited,
IV s, 82

Chennai

Jespondent
APPEARANCES
Fow the Petitioner DN BT

Narasimhal I 1 Manjushaa

£ ) D0 Sathvavathe . Advocates
Ms O Niranjan Rao. K. Guruy
Priva, D, Bapu Rao & Sninivasa
Numar. Advocates

For the Respondoen
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AWARD

Sri P. Obulesu has filed this petition under Section
2A () ofthe LD, Act, 1947 in view of the case law reported
in W.P, No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others,

2. The contention of the Petitionar is that he was
appointed in the year 1983 as a trainee for 12 months on
consolidated stipend of 4530 per month in the Cement
project site of Coramandal Fertilizers Ltd., at Chilakmur.
After completion of the trainee in cement plant he was
appointed to the post of shift in-charge w.e.f. 23-7-1984
and his pay was revised to Rs. 487.30 ps per month in
grade [V besides other allowances and facilities after
compietion of six months probation. He was confirmed in
the plant as shift in-charge again his pay was revised in
Grade VI w.e.f. 1-1-1989 and salary was revised to
Rs. 820 PM. The said Coromandal Fertilizers Lid., existed
upto 1990, Thereafter it was taken over by India Cements
Limited, Chennai absorbing all the employees without
changing, modifying or altering the terms and conditions
of the service. The Petitioner was later promoted as
Assistant Engineer in Grade-M 1 under the management of
India Cements Limited and basic salary was revised to
Rs. 1050 per month, He was promoted to post of Senior
Engineer w.e.f. 1-1-2000 but the structure in respect of
superannuation was not revised and it was for 58 years.
During the course of amalgamation some internal transfers,
arrangements were made and the Petitioner was transferred
to the place with basic pay, special HRA, LTA etc. The
Petitioner was subsequently designated as Assistant
Manager with a salary of Rs. 12,000 and D A. was also
revised. Though he was designated as Assistant Manager
no managerial powers were conferred on him. However,
the Petitioner was forced to sign his resignation letter on
27-12-2004, as aresult of which the Petitioner was subjected
10 irreparable loss, injury and mental agony. On the basis
of forced resignation of the Petitioner along with a DD of
Rs. 37.030.50 Ps. towards notice pay. The DD was drawn
on 13-12-2004 whereas it was given to the Petitioner on
27-12-2004. On 16-2-2005 the Respondent issued letter along
with the DD of Rs. 3,02,175 towards full and final settlement
of PF, however, the management has deducted a sum of
Rs. 540 out of the Provident Fund. Petitioner fileda W.P.
No. 8196/2005 which was dismissed leaving upon all the
remedies available under the law thus, this petition was
filed.

3. The Respondent filed counter statement wherein
they have denied the contention of the Petitioner regarding
putting any pressure on the Petitioner for submitting any
resignation letter. The Respondent has further stated that
there is no dismissal, discharge or termination of the
Petitioner. It is a case of voluntary resignation of the
Petitioner, hence, this petition is not maintainable. They
have further submitted that the Petitioner has accepted
Rs. 3,02,175 towards full and final settlement of his PF
amount and has issued a receipt. The Petitioner has further
issued receipt dated 22-2-2005 confirming receipt of
Rs. 1,21,846 towards gratuity. The management has

deducted interest for the period 2007 v
April to December. no illegal deductio
Petitioner’s salary wis Rs. 5085 a0
managerial and supervisory funcnoas

13 not maintainable

4. Parties were ashed to fead the o

affording several opportunivies the Pot sore Bdnne e
any apportunity to adduce cvidenc: EHINE
closed oin 7-7-2009 and s case way . ¢ 0 e e

On the date of arguments alsc none w7 .
the side of the Petitioner or trom the sy i |
Hence, no other option was left but te piass o e vend

5. there is no evidence in supps
claim hence, this tribunal 15 the opini:
any evidence in suppert of the pleadiney of TR
in the claim petition , Petitioner has n: .
his case and this way he is not entitled for e=het ana bence,
this award.

Award passed accordingly. Transmt
Dictated to Smt.P.Phani Gowr!. Poreinal Assistu

transcribed by her corrected by me on thiz e 1515 day oi
March, 2010
VED PRAKASH GALUR, Prestdimg Officer
Appendix of Evidencs
Witnesses examined for the Witness:s cxaimned for thy
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 29th April, 2010

5.0, 1355.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award { Ref. No.5/2006
yof the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar now as shown in the Annexure in
the Industrial Dispute between the employers in reiation
to the management of Orissa Mining Corporation Lid.

and their workman, which was received by the Central
Government on 29-4-2010

[No. L-27012/8/2005 -IR (M)]
KAMAL BAKHRU. Desk Officer
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3. On this petition my learned predecessor has passed
a detailed order on 10-3-2007 by which he rejected the
netition und vrdered 1o issue notice to the workman to file
his statement of claim. From that date to this date the
workman has nod tiled any statement of claim and the
Creneral Secretary of the Federation who represented the
workman chose to remain absent on last several dates,
Thus there has come no statement of claim before this
Tribunai from the side of the party raising the dispute.

4. Now it appears from the record that the parties are
not interested in adjudicating the dispute so much so by
ot filing the claim statement by the party raising the dispute
and counter statement by the other party. Possibly there
may not be subsisting any lis for adjudicating the dispute.
As suich it is noe use 1o kees the case pending for long.
Reference is according!y liable to be returned to the
Government of india, Ministry of Labour and Employment
as unanswergd.

5.1, order accordingr ictated and Corrected by me

JowAl ASTAVA, Presiding Officer
wd faes i, 2010

L, 1356, T FaaE srfufEm, 1947 (1947
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AR (TR "/ 2002006 ) F THIE T E, T FAE

HIHI BT 24-4-2010 F1 U FAT 1|
[ H. TF-29012/12/2006- T3 3R(TR) ]
FHA qEE, 2R WHEN

New Delhi, the 29th April, 2010
8.0, 1356.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award { Ref. No. 20/
2006 ) of the Central Government Industrial Tribunal/labour
Court, Bhubaneswar now as shown in the Annexure in
the Industrial Dispute between the employers in relation
1o the  management ol Orissa Mining Corporation Ltd,
and their workman. which was reccived by the Central
Governmenton 29-3-2010.
[F. No. [-29012:122006 -1R (M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THECENTRALGOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT: SriJ. SRIVASTAVA,
Presiding Officer, C.GG.1. T .-cum-Labour Court,
Bhubaneswar
INDUSTRIAL DISPUTE CASE NO. 20/2006
Date of Passing Award—9th April, 2010

BETWEEN :
The Management of the Managing Director,
Wrissa Mining Corporation Ltd., OMC House,
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Bhubaneswar (Orissa)-751001. ... ist Party Management
AND

Their Workman represented through the General
Secretary, Orissa Mining Workers Federation,
C/o. OMC Ltd., OMC House, Bhubaneswar,

...2nd Party—Union.

APPEARANCES:
Shri S:R. Pattnaik  ...For the 1st Party—Management.
Manager (Legal) .
Shri A.K. Samal, For the 2nd Party-Union
General Secretary

AWARD

The Government of India in the Ministry of Labour
and Employment, New Delhi vide its letter No. L-29012/12/
2006-1R (M), dated 4-9-2006 in exercise of powers conferred
by Clause (d) of sub-section (1) and sub-section (ZA) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
have referred the following dispute in relation to the
Management of M/s. Qrissa Mining Corporation Limited,

OMC House, Bhubaneswar and their workman for-

adjudication to this Tribunal.

“Whether the action of the management of M/s.
Orissa Mining Corporation Limited in relation to their
various units under Rayagada Zone in not providing
equal pay for equal work to the workman (the details
of whom are given in (Annexure-A) subject to transfer
to any other Mine and Prospecting Camp by the
Management) incompatibility with their regular
counterpart engaged in the Establishment and not
regularizing them in the permanent posts of OMC
Ltd., considering their length of service being
engaged in permanent/perennial nature of job, being
confirmed designation and independent handling of
assigned task is legal and justified? If not, to what
relief the concerned are entitled ?

2. The Government while referring the dispute to this
Tribunal directed the parties raising the dispute to file the
statement of claim with relevant documents and list of
witnesses with the Tribunal within fifteen days from the
date of receipt of the order of reference. When the claim
statement was not filed and the parties did not appear,
notices were issued to them. Subsequently both the parties
to the dispute appeared. But from dthe side of the 2nd
Party-Union raising the dispute no statement of claim has

been filed. Instead of filing claim statement the -

representative of the 2nd Party-Union filed a petition on
6-8-2007 alleging that the dispute has been sorted out by
discussions held between the partics and the proposal so
arrived at was accepted by the Board of Directors and
hence no lis subsists with the Management, Accordingly
the 1.D. Case may be disposed of and award may be passed.

3. Since then the matter has been hanging for
consideration of the petition of the Union. First the
Management took time and then the Union kept itself

absenting from Court. A notice also issued to it on
13-1-2010. But none appeared.

4, Now it appears from the record that the parties are
not interested in adjudicating the dispute so much so by
not filing the claim statement by the party raising the dispute
and counter statement by the other party. Possibly there
might not be subsisting any lis for adjudicating the dispute.
As such there is no use to keep the case pending for long.
The reference is accordingly liable to be returned to the
Government of India, Ministry of Labour and Employment
as unanswered.

| order accordingly. Dictated and Corrected by me.

ShriJ. SRIVASTAVA, Presiding Officer
74 fawedt, 20 3, 2010

WA, 1357 —3ienfives faramg sifufm, 1947 (1947
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gtz fag, T arfuard
New Delhi, the 29th April, 2010

S.0. 1357.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award { Ref. No. 32/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court Chennai as shown in the Annexure in the
Industrial Dispute between the management of M/s. Brink's
Arya India (P) Ltd. and their workmen, received by the
Central Govermnment on 29-4-2010.

[F.No. L-12011/22/2008 -IR (B-1)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

TUESDAY, the 20th April, 2010
PRESENT: A. N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE NQO. 32/2008

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section (2A} of Section 10 of
the Industrial Dispute Act, 1947 ( 14 of 1947), between the
Management of Brink’s Arya India (P) Ltd. (Madurai Unit)
and their Workmen)

BETWEEN

The General Secretary

Brink’s Arya India (P} Ltd.
(Madurai nit) All Workers Union
146, Puttu Othoppu Road

Madurai-625016 - Petitioner/} Party
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Ys.

The Manager (Operations)
M/s. Brink's Arya India (P) Ltd.
16, TV Colony, Andalpuram
Madurai-625003
APPEARANCE:

For the Petitioner

. Respondent/ll Party

: M/s V. Ajoy Khose & V. Porkodi

For the Management : M/s L. Rajasekar &
D. Muthukumar

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12011/2272008-1R (B-1), dated 24-6-2008 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Brink's

Arya India (P) Ltd. (BAIPAL), Mumbai in not

extending the payment of Gun Allowance, Washing

Allowance, Cleaning of Vehicle Aliowance, the

Dearness Allowance, Variable Allowance etc. w.e.f

March 2003 at par with other employees of the

company at other establishments i.e. Mumbaj as

claimed by Brink’s Arya India(P) Ltd. {Mumbai Unit)

All Workers Union is justified or not? If not, what

reliel the employees of the Madurai Establishment

are entitled to?”

2 Afterthe receipt of Industrial Dispute, this Tribunal
has numbered it as 1D 32/2008 and issued notices to both
sides. Both sides entered appearance through their
Advocates and filed their Claim and Counter Statement as
the case may be,

3. The case of the Petitioner Union briefly reads as
follows

In comparison to the salary bills of the year
2005 and 2007 there is an apparent difference in the
dishbursement of washing allowance, Dearness
Allowance, Tea allowance, BDA, CCA and 1IRA.
The Gun AHowance and Washing Allowance have
not been given since the date of joining of the
employces. No explanation is given for the disparity
treatment. The salary slip of one employee in 2003
bearing no. 1025, A. Selvam indicates that he received
the allowance which is subsequently denied. The
act of the Respondent is highly irrational, imprudent
and non-judicious. Hence the prayer to direct the
Management to grant the allowance.

4. The contentions in the Counter Statement briefly
read as follows ;

There is no dispute raised by the First Party. The
order of reference of'the Ministry of Labour is not correct.
Second Party s not an organization under the authority of
the Central Government. This Tribunal has no jurisdiction
to adjudicate the reference. Second Party is a private
company with 44 branches all over India. The referred
question as a plea was not taken by the First Party in the
petitton presented before the Assistant Commissioner of
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Labour {Centrai), Muadurai, The events mentioned therein
are in respect of 12 persons employed under the Second
Party as Operationai Assistant (Gunman) vir. (i) D. Thomas,
(i1) G. Muthaiah (iii} . Rajamanickam {iv) } Thangaray and
(v} S. Karunakaran who draw basic salary ot R». 3,600,
Fixed Dearness Allowance of Rs. 1,350, HRA Rs. 495,
Conveyance Allowunce Rs. 1,050, Washing Allowance
Rs. 100 and Gun Allowance Rs, 350. The persons employed
as Gunmar and Driver are paid basic salary of Rs. 3,600,
Fixed Dearness Allowance of Rs. 1,350, HRA Rs. 498,
Conveyance Allowance Rs. 1,350, Uniform Washing
Allowance Rs. 200, Gun Allowance Rs. 250 and Dual
Funciion Allowance Ks. 2,500, That some of the employees
are given preferential treatment seems to be frivolous since
uniform payment is made to all the emplovees concerned.
All the statutory payinents and allowances are made to the
employees of the Madurai branch. Vehicle Washing
Allowance, Untform Washing Allowance and the Gun
Allowance are paid 1o the employees as per Head Office
directions. The management extends Extra Working
Allowance for 4 hours during Saturdays w.e.f. November,
2006. The claim of the same with retrospective effect is not
reasonabie. With the payment of Fixed Dearness Ailowance
demand for CCA and VDA isnot tenable. Alf the aliowances
are determined on the basis of Industry-cum-Region
formula. There is no provision to pay Outstation Kilometre
Allowance on pan-india basis. Employees are supposed to
travel from one piace to another during operational
commitments on hub und spokes pattern of operations
administered by the Madurai branch. The demands are not

Justified and without any basis. The petition is malafide to

target the Manager (Operations). There is no genuine
grievance. The same is to be dismissed.

3. The points for consideration are ;

(i) Whether the action of the Management in not
extending the payment of gun allowance,
washing allowance, cleaning of vehicle
allowance, the Dearness Allowance, Variable
allowances ctc. w.e.f. March, 2003 at par with
other emplovees of the company at other
establishments i.e. Mumbai as claimed by Brinks
Arya India (P) Ltd. (Mumbai Unity All Workers
Union is justified?

(i} To what relief the employees of Madurai
establishment are entitled?

Point (i} and (i)

6. In this case on several dates to which it stood
posted it remained untepresented on either side. Both
partics had filed their Statements of Claim and Counter.
They did not file the list ot documents in support of the
respective contentions. Fventually when the case stood
posted 1o 09-04-2010 and 13-04-2010, there was no
representation for the petitioner whao is called absent and
sCt ex-parte.

7. After filing the Claim Statement the petitioner has
not taken any steps to produce any documents or let in
any evidence in support of their claim. As averred in the
Counter Statement the conspicuous case of the Respondent
is that actually there is no dispute at all arisen before the
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Assistant Commissioner of Labour (Central), Madurai by
way of petitton filed by the petitioners. The very reference
is assailed as incorrect. In spite of all these contentions the
petitioner has not come forward to let in any piece of
evidence to substantiate their claim and therefore they are
bound to fail. Therefore, the action of the Management in
not extending the payments of allowances is held to be
Jjustified. The petitioners are not entitled to any relief.

8. The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 20th April, 2010).

A.N.JANARDANAN, Presiding Officer
Witnesses Examined ¢

For the [ Party/Petitioner : None

For the 1l Party/Respondent : None

Documents Marked :

On the Petitioner's side

Ex. No. Date Description
Nil

On the Management’s side :

Ex. No. Date Description
Nil

¢ feeeht, 29 37, 2010
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New Delhi, the 29th April, 2010
S.0. 1358.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government here by publishes the award ( Ref. No. 282/
2000 ) of the Central Government Industrial Tribunal-cum-
[.abour Court, Nagpur as shown in the Annexure in the
[ndustrial Dispute between the employers in relation to
the management of WCL and their workmen, which was
received by the Central Government on 29-4-2010.
[No. L-22012/84/2000 -IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SHRI1 A. N, YADAY, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGITNGP/282/.2000 Date : 19-04-2010
¢ The Secretary,
R.K.K.M.S.{INTUC),
PQ. Chandametta,
Dist. Chhindwara,

Chhindwara (M.P.)
(on behalf of Raffique Ahmed S/0 Rasheed)

Petittoner/
Party No. |

Versus
Respondent/ The General Manager,
Party No.2 Western Coalfield Limited,

Kanhan Area, PO: Dungaria,
Distt. Chhindwara,
Chhindwara (M.P.).

AWARD
{Dated : 19th April, 2010)

I. The Central Government after satisfying the
existence of dispute between the Secretary, R K. K.M.S,
(INTUCQC), PO. Chandametta, Chhindwara (Party No. 1) and
the General Manager, Western Coalfield Limited, Kanhan
Area, PO: Dungaria, Chhindwara (M.P.) (Party No. 2) referred
the same for adjudication to this Tribunal vide its letter
No. L-22012/84/2000-1R{CM-II) dated 08-09-200{0 under
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of [ndustrial Disputes Act, 1947 (14 of 1947}
with the following schedule.

2. “Whether the action of the Manager, Damua
Colliery of WCL, PO: Damua, Distt. Chhindwara (MP) in
dismissing Sh. Raffique Ahmed S/o Sh. Rashid, Badli Tub
Loader of Damua Colliery of WCL w.e.f. 9-4-93 is justified 7
If not, what relief the workman is entitled 7

3. It is the case of dismissal due to the absentee.
The Petitioner Shri Raffique Ahmed s/o Sh. Rashid was
Badli Tub Loader working in Damua Collicry of WCL. He
without giving any application for ieave and getting it
sanctioned is not attending the work., He is absent for
considerable fong time without any leave. The management
initiated the enquiry and issued an Order of dismissal. The
same Order is challenged in this reference.

4. In response of notice on receipt of reference of
Government, the petitioner appeared before this Tribunal
and filed the statement of claim. The same was replied by
the management. After filing the statement of claim, the
petitioner never appeared in the Court and prosecuted the
reference. Except filing of the statement of claim, he has
neither cared to attend the Court nor filed an affidavit either
in respect of validity of enquiry or as final order. He was
absent even during the enquiry. He also did not take any
interest in the proceeding. In fact, the case has been closed
for Award long back in the year 2006, Even from 2006 tilt
today he never appeared and took pain for cither requesting
to set aside the ex parte order or by adducing evidence in
respect of alleged illegal dismissal, It appears that the
petitioner is not interested in proceeding with the case and
there are no reasons to continue to wait for adducing
evidence. In such circumstances, it is dismissed for default
of the petitioner and 1 pass this negative Award. Hence,
this Award.

Date : 19-04-2010
A.N.YADAV. Presiding Officer
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New Delhi, the 29th April, 2010

S.0. 1359, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref. 62005 of

the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industriol
Dispute between the management of Western Coalfield
Limited, and their workmen, received by the Central
Governmenton 29-4-2010.
[No. L-22012/52/2004-IR (CM-11}]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SHRIA.N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP 6/2005
Dated : 12-4-2010
: Sh, Mohd. Rafik Khan,
: M. P. Koyala Khadan Mazdoor

Panchavar, P.O. Junnardeo, Distt.
-Chhindwara, Chhindwara (M.P.}’

Petitioner/
Party No. 1

Versus
Respondent/ : The General Manager,
Party No. 2 Western Coalfield Limited of Pench

Area, P.O. Parasia, Distt. Chhindwara,
Chhindwara (M.P.)

AWARD
(Dated ; 12th Aprii. 2010)

1. The Central Government after satisfying the
existence of dispute between the Sh. Mohd. Rafik Khan,
M. P. Koyala Khadan Mazdoor Panchayat, Chhindwara
{Party No. ) and the General Manager, Western Coalfield
Limited of Pench Area, P.O. : Parasia, Chhindwara {Party
No. 2) referred the same for adjudication to this Tribunal
vide s letter No. L-22012/52/2004-IR (CM-II) dated
30-12-2004 under clause (d) of sub-section {1} and sub-
section (2A) of Section 10 of Industriai Disputes Act, 1947
{14 of 1947) with the following Schedule.
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U H YA &l wEE] St 27 gfz 9 a gafg
w4 R WA i aEaAr B2
3. The reference cume up for hearing on 18-12-2006
o which the petiitoner and his counsel were absent. The
petitioner and his counsel were absent for more thun three
vears except on two occasions. The Counsel for Petitioner
has noteven filed his Staternent of Claim, On 3-4-2010. the
petitionar and his counse! were also absent. It seems that
the Petitioner is nof taking any interest i prosecuting the
case. | do not think 1 proper 1o continue it on the same
stage years together. In the circumstiances. no purpose
will be served m continuing the case, hence it dismissed
for the default of the Petitioner and i puss the negative
award that he is noi entitied for any relief. Hence this Award.
Date : 12-4-2010
AN YADAV, Presiding Oiticer
7 faesdt, 20 370, 2010

WA, 1360 JEfTE faar afafm, 1947 (1947
14) T MW {7 F STE B, HEW WET A4 TE R
TR ® TEG TS 5N S wHed ® A, Sy
4 fafee st faare § = T=n st afre,
TETE & TAR (Hed G 7972004 ) W WEYE w T

Wl G G F] 29-4-2010 FUE EA o1
(=1 WeT-41012/28/2004 - 312 3(HFi-1) ]

Mew Dethin the29th April, 2010

8.0. 1360.—In pursuance of Section 17 of the
industrial Disputes Act. 1947 (14 of 1947, the Central
Government heredy publishes the award (Ret 79/2004) of
the Central Government Industrial Tribunal-cum-Labour
Court, Lucknew as shown in the Annexure in  the
industrial Dispute between the management of Northern
Railway and their workmen, received by the Central
Government on 29-4-2010,

[No. L<410127282004-1R {B-1)]
SURENDRA SINGH. Desk Ofticer

AMNEXLURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT
N K. PUROHIT
PRESIDING OFFICER
i. D. No, 79/2004



BETWEEN
The Divisional Organization Secretary
{Uttar Railway Karmchari Union
283/63, Kha Garhi Kanora (Premwati Nagar)
PO-Manaknagar
Lucknow-16
(Espousing case of Shri Rajan Shukla)
AND
The Senior Divisional Personnel Officer
Northern Railway
DRM Office, Hazratgan;
Lucknow-226001
AWARD
(Dated : 6-4-2010)

1. By Order No. [.-41012/28/2004-1R (B-1), dated
530-7-2004 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the Divisional Organization
Secretary, Uttar Railway Karmchari Union, 283/63, Kha Garhi
Kanora (Premwati nagar), PO-Manaknagar, Lucknow
(Espousing case of Shri Rajan Shukla) and the Senior
Divisional Personnel Officer, Northern Railway, DRM
Office, Hazratganj, Lucknow for adjudication.

2. The reference under adjudication is :

* Kya Varishtha Mandal Kaarmik Adhikaari, Uttar
Railway, Hazratganj, Lucknow Dwara Shri Rajan
Shukla Putra Shri S. S. Shukla, Shramik, Khand
Abhiyanta (Rail Path) ko 15-12-1997 Se Bina Chatni
Bhatta Diy Naukati Se Nikala Jana Nayayochit Hai?
Agar Nahi, To Karmkaar Kis Anutosh Ka Adhikaari
hai?™

3. The case of the workman’s union, in brief, is that
the workman, Rajan Shukla was appointed as substitute
labour under Divisional Engineer {Track)}, Northern Railway
on 1-1-1996 and his services were terminated, after having
worked for 410 days, w.e.f, 15-12-1997 in violation of Section
25F of the Industrial Disputes Act, 1947. It has been
submitted by the workman’s union that the workman was
called for screening on number of occasions; but his
screening was not done as the screening tests were
postponed on each occasion. The workman’s union has
alleged that the management of the Railways have
contravened the provisions of Section 25G of the 1.D. Act
by retaining junior to him at the time of termination of his
services; and accordingly has prayed that the workman be
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reinstated with all consequential benetits from the date of
termination.

4. The management of Railways has refuted the claim
of the worman’s union by filing its written statement
wherein it has specifically subm:ttted thyt the workman was
never appointed as substituied by the Competent Authority
therefore he cannot not ciaim to appointed as substitute
w.e.f. 1-1-96. Moreover, he got himself engaged as casual
labour on day 10 day basis a»

3 hence no notice for
retrenchment of his services were required as envisaged
under provisions of Section 25F of the 1., Act; likewise
the provisions of Section 25G of the 1.D. Act are not
applicable in the present case. Further the management
has denied to have calied the workman for scregning on
any occasion and has praved ihat the claim of workinan's
union for reinstating the workman be rejected outrightly.

ed rejoiuder where it

5. The workman’s union tras fil
she staternent of claim
t

has only reiterated its avermenis in
and has not introduced any new lact,

6. The parties filed docwinentary evidence in suport
of their respective cases. The workman’'s unjon examined
the workman whereas the mansgnent examined Shri Guru
Raman Sharma in suppoit of the's respective siands. The
Railway Administration aleo filed ailtidavit of Shn CB.
Mishra, SSE/P Way, NI in sunpost ol their case. Both the
parties availed opportunity o furward oral as well as written
submissions.

en the both the
i record.

7. Heard learned rr‘r)t'cscmafive
parties and perused all retevant malenal

o f.

8. The learned represent
has contended that the workinas
in the period from 01-01-9¢ 1
have been terminated w.e.fl 15
provosions of Section 23F of the i
1947, He has further contended that diss
workman ameunts to unfair labour practice as juniors to
him were working at that time. He ks also submitted that
from the casual labour card and other decuments submitted
by the workman, it 1s evident that the vorkman bad worked
for 410 days durihg years 1996 and 597 ang the Railway
Administration calied himn for seregning He hus alse
contended that the origiral docun meraimng 1o the
screening records were in power and pussession of the

s Ll‘.‘!ﬂ 310 Ay 3
1 h1s Services
ciotdon o the

@agc::cnt of the

Railway Administration: but despits Jdoections of the
Tribunai the records have not been i sherefore,
adverse inference should be drawr ast the onposite

party. He has alse submitted that sic vk man had
continuously worked for 120 days. theref

acquired temporary status. Therefore, dis
workman is illegal and in violatio oium Secin

of the L.D. Act. In support of his confentions be s
reliance on following cass faws:

H 2005 (07 F X
rdusrrin! Pebeont 70

it
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(2007 (112 FLR L I88 Executive Pngineer, Ban
i3oad Drainage Division, Amritsarvs. Tarsem
Smgh & another,

Giiy 2000 (1 FLR 886 ULP. Rajkiva Nirman Lad
ve, Ram kumar Shukla & another.

far S 00306) FLR 1094 the Union ot lodia & another
v Oirja Shapkar & others,

o PR2ERE LR 1055 Unien of India & wthers
o Basont Lal & others
SNt SCC L& S) 380 Lakhan Lal Tripathivs,
“ommandant General another.

S0 I FLR Ta40 Limion of India ve PO

<o -cum-Rabour Court, Kanpur Nagare &

arcther

ST ISYELR A22 Bank of Baroda v CGTH -

sum-Labour Court & anothe

nxk o 2002093 FLR 197 Prathma Bank v, PO.CGET
cion-Labour Court, Pundu Nagar, Kanpur

e 006 (1781 FLR 592 Sonepar Co-operaiive Sugar
aibis bd vss Rakesh Kuamar

c 2008 (HIM FLR 398 Divisional Manager, Now

india Assurance Co Tid. vs. a Sankaralingam.

@ b contrs, e learned representative on behalfof

il Tl

adanastratson has urged the documents Hiled

by whain are forged and ficitious, The werkman in
¥ qrens fue ated that he was appointed by Shin
NoUT i 5 bat e management witness has stated

Pones el persen was working as Permanent Way
Gepector N Rahareilly at relevant time. He has further
arged thai paper Noo 2142 & 21413 which have been
prodiced by the rallway administration reveal that the
casitt L card s Torged and fictitious and ADEN,
Marar Parsdes has stated in s endorsement that the casual
fabsenr cand hios not been issucd by the office and the
duciment elatimg 1o screening, tiled by the workman are

©adso Toreed hecause the sereening order was issued by

AL Rabareilly Theretore, the union has failed to prove
Mot the workman was engaged on 01-01-96 and he had

worked tor G dan s as substitute labour,

e § have given my thoughtful consideration o the
rivalebepeaons from bothe the sides and perused relevant

C1frwas the case ofthe union that the workman had
wort e toi-H10 dayvs but this elaim had been denied by the
railway adninistration. 1t was then for the union to lead
evidenice o show that be had worked continuously not
Jess it 240 davs in the preceding 12 months from the date
13-12-97 or he had
contimuciisiv worked for 120 davs, therefore. he had

of his alleged termination. 1. o

acquired temporars status. In this respect the workman

LIS WAL L DL A2 LINEJR Y . Y7L o
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had stated m bis statement that he was engaged by Sh
N.C Tripathi, PW1on 01-01-96 and he had worked for 410
davs during period 01-01-96 10 14-4-97 at Raibareilly. But
he had admitted that no appoeintment letter was issued to
him. He has also admited that there is ne document to
prove that he was getting Rs. 2980 per month as salary. He
has also admitied that he did not appear in any interview or
test for his appointment. In support of its claim. the union
has produced photovopies of casual fabour card and
photocopies o! letters regarding postponement of
sereening and appiications of the workman for screening
test{paper Nos. D 4to 3 by

2. The manasement witness, Shri Gury Raman
Sharma has stated that the workman was not appointed by
the IPermanent Wayv Inspector on 01-01-96. There was ban
on appointment of casual labour and substtute simee 1983,
He has also stated thiat in the vear 1996 no persen named
N.C. Tripathi was working as Permanent Way Inspector,
Raibareilly. He bad also stated that documents Nos 21712
and 21713 produced by railway administration bears
sienature of Manog Pandey. ADRE. As per his repoert i the
said documents no casual labour card was ever issued Lo
the workman, thereture. the copy of casual Tabour card s
foraed. He has alse stated that the documents pertaining,
1o screening are alse foreed. In cross-gxamination he has
stated that no record pertaining to C-2112 and C-21713 15
nol avilable in the office.

13, The workman has not produced the original
casual labour cand. The eriginal casual Jabour card is
supposed to he i the power and possession of the person
to whepr 1t s tsseed. 10 is mentioned in the reverse of
Phetostat copy o the casual fabour card - produced by the
workman that the person to whom it is issued 1s responsible
for its sale custody. The workman has stated in his cross-
examination that no serial number is mentioned in the satd
casual labour card. Tle has also shown his ignorance about
the signatures of the person on the alleged card. He has
aiso not produced any criginal letter pertaining (e screening,
Therefore, genuineness of the photocopies produced by
him seems to be doubtful.

(4. Fvenifl itis presumed that the casual lubour card
was issued to im und the photo copy of the casual Tabour
cardd paper No. 3/3 is not torged, the workman has failed to
establish from it that he had worked continuously for 120
davs or 240 days in any calendar year or he had not worked
jor less than 240 davs within preceding |2 months from the
daie of his alleged termination. As per casual lubour card
the workman has worked for following durations:

From | To Na. of days
S 1 e ,,,:;,77 . _3._
oo 19 R
15-01-06

H-02-060 3l
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I 2 3 possession of the best evidence na v pree o3 i,
15-396 14-4-94 3 same, it would gone agcansi his coriegine
) inference may be dravn, Bui i pres s Lo e v
15496 14-3-96 30 has failed to discharge mitial burden ¢ s
01-6-96 14-6-96 14 e had worked continuously for (20 ¢ov s e
01-01-9ct0o 14-12-97 and had acaur @ oo oo oy i
15-6-96 14-7-96 30 He has also failed to prove that he hao - S
15.7.96 14-8-96 18 for 240 days m preceding 12 mont
alleged termination, therefore merel: v
(41-12-96 31-12-96 3 workman had worked for 4 10 davs dur I
15-1-97 14-1-97 7 to 14-12-97 the workman is not entie’ @ st am
and the claim of the union is liable to ze reicrivd ~!
15-2-97 14-3-97 n this ground.
14-4-97 14-4-57 14 17. The union in its claim has aise v
15-597 14-7-97 33 alleged termination of the workman was i o
of the provisions of Section 23G as fuvor 1
14-8-97 14-8-97 14 working at that time. The workiat i fus cren -
15-8-97 14-10-97 47 examination has stated that Ashok xamar and Madiiss
whose  father’s name nol known 1o him were 3unior
11197 14-11-97 14 him but he could not reply when they were eneaged as
15-11-97 14-12-97 % casual labour. Moreover, the union has not adduced
— any document in support of his gbove aliegation,
Total 410 therefore, the union has aiso failed 1o estabinh that

15. It is evident from above period itself that the
workman never worked for 120 days continuously during
any period from 1-1-96 1o 14-12-97. He had worked for 193
days in the year 1996 and 217 days in the year 1997.
Therefore, he has also not worked for 240 days in any
calendar year. The workman has alleged his termination on
14-12-97; but it is evident from the working days shown in
his casual labour card that he had not worked for less than
240 days during preceding 12 months from the date of his
alleged termination i.e. 14-12-1997. There is neither pleading
- that the workman had continuously worked for above period
nor the workman had stated that he had continuousty
worked for 120 days or 240 days during said period of
01-10-96to 14-12-97,

16. The learmned representatvie on behalfofthe union
has cited number of case laws but the facts of the case
laws are distinguishable, Whether 2 workman has acquired
temporary status or not and whether he had continuously
worked for 240 days during required period is a question of
tacts and differ from case to case. So far as legal propesition
laid down in these case laws in concerned, it is not disputed
that if a workman had worked continuously for not less
than 120 days he acquires temporary status and services
of such temporary status employee connot be terminated
without complying Rule 1502 Indian Railway Establishment
Manual, Volume-1. This lega! position is also not disputed
that if a workman had continuously worked for not less
than 240 days during preceding 12 months from the date of
alleged termination, compliance of mandatory provisions
of Section 25F of the 1D, Act is essential. This legal
proposition is also well settled that is a party dispite

alleged retrenchment of the workman was m violgiion -
of Section 25G of'the [.D. Act.

18. In view of the above discussions. the union has
failed to prove that alleged termination of the workman by
the railway administration was in violation of provisions of
Section 25F & G ofthe LD, Act. Resultantly, the workman
is not entitled to any relief. The referenc unde: adjudication
is answered accordingly.

{9. Award as above.

LUCKNOW
06-04-2010

N. K. PUROHIT, Presiding Officer
72 faeetl, 29 315€, 2010

WA, 136 — ST faame s, 1947 (1947
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F B, B TE FT 29-4-2010 1 9rd g0 &)
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New Delhi, the 29th April, 2010

S.0.  1361.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.189/91)
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of casual Arisans was published (Annexure A/1) and their
names did not appear in the panel though the junior was
placed in it The applicants made representation but no reply
was received and theretore the applicants raised the issue
before the Assistant Labour Commissioner { Central) where
the non-applicant submitted that the applicants were found
zuitable for the posts but were not empanelled on account
of over-age. [t is alleged that no age limit for absorption of
casual Artisans was laid down in the aforesaid circulars.
Moreover there was provision of relaxation of age limit, if
needed. On the above facts, the applicants submits that
the reference be answercd in their favour.

3. The non-applicant/management appeared and
contesied the reference by filing Written Statement. The
case of the non-applicant. inter alia, is that the applicants
are working as C.P.C.Welder in the scale of Rs. 950-1500
w.ef. 24-9-81. It is demed that they were appointed on
21.6-76 and 26-10-78 res; cctively because the service
records do nat shiow nor s - had filed any certificate in
this effect. It is admitzed 11, the mnstructions were issued
vide cirevdars No, 19 84 and 11/63 to fill up the posts of
Artisans Category by wav of screening from the casual
labour and the appheants applied lor the Trade list. It is
also admitted that the appicants were called for sereening
of Trade Test in terms ¢i tae instructions and had passed
the Trade Test. Thereatter they were called for interview
hut did not tind place in the panel on account of over-age
at the material time. As such they were not cligible for
heing empanelicd for Group “C™ posts, 1t is stated that the
age bt of Growp ~C7 posts is only up to 25 vears. Even
the entry point of casual staft either in Group “C™ and "D”
should be within the prescribed age limit. On the above
grounds, the applicants are not entitled to any relief,

4. Now the pomt for issue is as to whether the DRM,
5 k. Raslway, Bilaspur is justified in not empanelling Shri
Budhram and Bhela Nath Das for regular absorption as
welders vide order dated 15-8-88,

3. On the basis of the pleadings ot both the parties,
ihie {ollowing facts are admitted.

1. The applicants arc working as C.P.C._ Welder Scale
of pay w.e.f. 24-9-1981,

2. The instructions were issued vide circular Nos. 119/
84 and 41/63 to fitl up the posts of Artisan Category
by way of screening from the casual labour and the
applicants applied for the Trade hist

‘ad

The applicants were called for screentng of Trade

test in terms of the instructions and had passed the
Trade Test

4. They were called for interview but they were not

placed in the panel for absorption on account of

DVEr-agc,
. To determine the point of reference, 1 1s very
tipodant to decide as to whether there was any age limit
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for regular absorption of casual artisan Staff. It is an
admitted fact that the circulars were issued for regular
absorption of casual Artisan. Copy of the circular No. 41/
63 is filed by the management which is annexure R/3. The
said circular is reproduced below:—

“Instances have come to the notice of the board
where casual labourer engaged in work-charged
establishments of certain departments get promoted to semi-
skilled, skilled and highly skilled categories due to non-
availabilty of departmental candidates and continue to work
as casual employees for very long periods. On their
absorption in regular posts they again start from unskilled
posts and thus sustain monetary loss. To obviate such
hardships the Board have decided that such casual
labourers should be straight away absorbed in regular
vacancies in skilled grade ( provided they have passed the
requisite trade tests) to the extent of 25% of the vacancies
reserved for departmental promotees from the unskilled
and semi-skilled categories. The staff so absorbed in skilled
categories will take their seniority below the departmental
promotees.” :

7. The said circular clearly shows that the casual
labourers should be straight way absorbed in regular
vacancies in skilled grade provided they passed the
requisite Trade Test only to the extent of 25% of the
vacancies. The said circular shows that there is no age
limit prescribed and it is not a direct recruitment for that the
age limit was prescribed. The only rule was that these
casual Artisan had to pass the requisite Trade Test.
Admittedly the applicants had passed the trade tests.

8. The management has also filed the copy of another
circular no. 119/84 whereby the doubts had been removed
which is Annexure R/2. The said circular is an admitted
document. The relevant para-2 is reproduced below:—

“In the Civil Engineering department for Artisans
working under IOW, PWIs & BRIs where the number of
post are very small, the quota of 25% direct recruitment
from open market or course completed Act. Apprentice or
ITI passed candidates will be added to the Departmental
Quota for promotion from semi-skilled to skilled. However,
where there are skilled casual Artisan Staff working under
them working against TLR sanctions, the absorption of
those persons after trade-test {Screening) will be governed
by provisions of Estt. Srl. No. 41/63. Accordingly against
259, of the vacancies occurring in regular skilled cadre will
be filled up by the casual skilled Artisan Staff, the balance
being filled up by regular staff in the grade below subject
to passing trade-test. The Casual skifled Artisan Statf will
also be eligible for screening for regular absorption against
Cass-TV unskilled vacancies in their turn. When a regular
unskilled vacancy in the regular cadre occurs and the
senior most casual labour of the unit happens to be a casual
skilled artisan staff, he should be asked to exercise an option
in writing as to whether he wants to be absorbed as a

Class-1V unskilled staff on a regular basis or he prepared to
wait for his chance for absorption against skilled vacancy
of his trade against the 25% quota. As the number of
vacancies in the skilled Artisan Category are limited, and
only 25% are open to the Casual Skilled Artisans for
absorption, proper roster should be maintained.

it may also be ensured that in future, no casual
Artisan staff are recruited/promoted for casual staff. All
TLR/Work-charged posts of artisan staff should be filled
up by regular unskilled/semi-skilled staff after passing
necessary trade-test, according to seniority.”

9. This circular also shows that casual skilled Artisan
Staff will also be eligible for regular absorption. There was
no age limit for absorption rather seniority was to be
preferred for giving option to be absorbed. It is an admitted
fact that the applicants applied for absorption and passed
the trade-test and were interviewed but they were not
selected for regular absorption vide order dated 25-8-1988
on the basis of aforesaid two circulars on the ground that
they were over age and junior was also absorbed. This
shows that the non-applicant/management was not justified
in not empanelling the applicants for regular absorption as
welder vide order dated 15-8-1988 as there was no age limit.
Moreover it was not a direct recruitment rather it was
absoprtion of the worker who were already working similar
work.

10. The applicants have also filed the copy of the
order dated 25-8-1988 which is admitted by the management
and is marked as Exhibit M/1 . This is filed to show that the
junior Shri Mohan was regularly absorbed and the
applicants were not absorbed as artisans against the posts.
The applicants have also filed photo copies of particular of
services which are also admitted by the non-applicant and
are marked as Exhibit M/2 and M/2-a . These are filed 10
show that the applicants were appointed as C.P.C. welder
w.e.f. 24-9-1981. These are admitted facts.

11. Both the parties have also adduced oral evidence
in the case. The applicant Budhram has stated that he was
casual welder since 21-6-76 and was granted temporary
status w.e.f. 24-9-1981. He has supported his case and has
stated that no age limit was prescribed for absorption of
casual labour. The applicant Bholanath Das is also examined
in the case. He has also supported the case and has stated
that no age limit was prescribed for absorpotion. Their
evidences are in corroboration with the documentary
evidence. The circulars also show that age limit was not
the crieteria for absorption of casual Artisans rather the
circular 41/63 was based on natural justice that casual
labours engaged in the establishment and continued to
work as casual employees for very long periods, were given
oppurtunity to abrosb in regular vacancies in skill grade
provided they passed theTrade Tests.

12. On the other hand, the non-applicant has

examined one witness. The management witness Shri
Kamalakara F.Satdeo has stated that the applicants are
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working on the posts of Welder. He has referred the circular
dated 18-6-1974 for relaxation of age. The said circutar is
not under question. As such there is no relevancy of the
said circular in the case. His evidence does not prove that
the age fimitation was also one of the criteria for empanelling
casual Artisan for regular absorpnon On the basis of the
discussion made above, it is established that the non-
applicant was not justified in not empanelling the applicants
for regular absorption as Welder. The non- applicant is
directed to include the applicants in the panel for regular
absorption as artisans from 25-8-1988 Thereafter the
applicants be given consequential benefits of seniority,
pay fixation and promotion as per rules within three months
from the date of notification of award. Accordingly the
reference is answered in favour of the applicants.

13. In the result, the award is passed without any
order to costs.

l4. Let the copies of the award be sent 1o the
Government of [ndia, Ministry of Labour & Emplovment
as per rules.

MOHD. SHAKIR HASAN, Presiding Ofticer

7% fawedt, 29 3199, 2010
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New Delhi, the 29th April, 2010

5.0. 1362.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ol 1947y, the Centru!
Government hereby publishes the award (Re® 167200
the Central Government Industrial Tribunal-cum-Labour
Court. Nagpur as shown in the Annexure in the Industrial
Dispute between the management of United Western Bank
Ltd, and their workmen, received by the Central Governmient
on 29-4-2010.

[F. No. L-12012:242002-1R (B-D)|
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/16/2002 Date: 01-04-2010

2ol
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Management:"
Party No 1

Managing Director
Umited Western Bank Lid .
1724, Raviwarpeth, Shivaji Circle,
Satara-415001
(Maharashtra)

Versus
shri Madhusiedan M. Bande.
Swata Chowk, Main Road.
Post Warud, Tah. Warud,
Dist Amravati-4+4906
(Maharashtra)

AWARD

st April, 2010

Workman-
Party No. 2

Daned :

. The Central Government after staisfving the
existence of dispute between the Managing Director,
United Western Bank 1.1d.. Satara {Party No. 1) and Shri
Madhusudan M.Bande, Post Warud, Tah Warud. Dist.
Amravati {Party No. 2) referred the same for adjudication
to this Tribunal vicde its letter No,L-1 20122 2O62-IR(B-1),
dated 11-03-2002 under clause {(d) of sub-section (1) and
sub-section (2A)Y of Section 10 of Industriul Disputes Act,
1947 (14 of 1947V with the follewing schedule.

" Whether the action of the management of the
United Western Bank Lid., Branch Warud Dist,
Amravati in terminating the service of Shri
Madhusudan Motiramji Bande we t. 31-5-1996 is
Justified” If not what relief the worknum is enutled >

3. The Petitioner has challenged his oral termination
dt. 31-5-1996. 1 is lus case that he was working with the
Party No. 1 as daily deposit collector (SSIDMSD Agent at
United Western Bank Lid., Warud Branch under the saml]
saving deposit '\L!ILHN. and Madhu Sanchay deposit
scheme. According 1o him, he is workman within the
meaning of Section 2y of Industria! Dispute Act 1947, He
was having unblemished service record. [nitiaily he was
apppointed on 8-6-1978 by the Party No | as a Deposit
Collector Agent and he was paid the commission of 2 and
half %o per month. He was continued 1o work in the Nlme
capacity upto Ist March, 1989 Thereafier he was again
appointed i the same capacity on 9+ 11-1999 under the
Madhu Sanchay Yojuna Scheme as Agent and he was
authorized w collect the deposit by the Branch Munager,
United Western Bank. [he management executed an
agreement with the workman afler taking surety trom the
petitioner. His agency has been terminated w o f
31-5-1996. It is mandatery on the part o management (o
give one menth notice belore termination of the agreement.
However, termination of agency s oral without any notice
by saying to stop the MSD coilection by the Branch
Manager, United Western Bank., Warud
accountable under the control of the bank and thus

e was

according to him the amount of cammission swas his iges
linked o the productivity and therefore he was workiman



within the meaning of Section 2(s) of Industrial Disputes
Act. Therefore, his termination is illegal, arbitrary and
without following the provision of the ID Act. It is illegal. It
amounts 10 a retrenchment within meaning of Section 2(00)
of Industrial Disputes Act. 1t has not given one month
notice or retrenchment compensation as per the Section 25
F (a) & (b) of the [D Act. He is out of employment without
any gainfulwork. He is residing with the family members,
Thus. accoding to him it be declared and quashed. He has
prayed to direct the management 1o reinstate with the
continuity of the service and with the full back wages since
the date of termination till his regulaization.

4 The management after filing written statement
resisted the claim of the petitioner. It is admitted fact that
the Party No.| engaged by floating the scheme as Madhu
Sanchay deposit. It was MSD Scheme. was maintained for
collecting the small deposit from the doorsteps of the
depositors on day to day basis. The petitioner was paid
commission on the basis of deposits collected by him. He
was not under the control of the Bank. No working hours
were fixed. There was not working style and thus it was not
a employment contract with him. He had always represented
as an agent. There was no relationship of employee and
emiployer between Party No. | and Party No. 2 . He was
merely authorised to collect the deposit. He has never
enjoyed the benefits and privileges available to the
employees/staff of Party No. 1. Therefore, he cannot be a
~workman’ as defined in Section No. 2 (s) of [D Act. Heis
mercly entitled for the commission. He was not performing
the dutics of manual, skilled, unskiled, tecnical, clerical.
operational or supervisory nature. Party No. |
(Management) closed his scheme w.e.f. 27-5-1996 in Nagpur
and Jalgaon region. According to the management, it is
not a retrenchment. The Bank has closed the business and
the management has terminated the contract. The MSD
scheme has been ceased its fuctioning . The petitioner was
not employed as a workman. His termination cannoty be
treated as retrenchment. The petitioner has raised the claim
after considerable delay of more than 7 years and thus
according to it the petitioner is not a workman of the
management . [t has paryed to dismiss the claim.

5. Heard the counsels for both the parties, perused
the papers. Undisputedly the petitioner Shri Madhusudan
M. Bande was engaged by floating the scheme as Madhu
Sanchay deposit. 1t was a Madhu Sanchay deposit scheme
maintained for collecting the small deposit from the
doorstep of the depositers on day to day basis. For
collecting this deposit, the management i.e. Bank has
engaged the petitioner. He was required to execute the
agreement and they were paid the comtission of 2 and half
o4 on the deposit collected by them. The agreement was
executed between the petitioner and the management.
Undisputedly, there are recruitment rules of the bank and
this engagement of the petitioner had no concern with the
~ecruitment rules, The petitioner was not required to follow

the rules of the bank working or timings of the bank. He
was given contract to collect the deposit on paying the
commission. Their working was not supervised by the bank.
The petitioner is claiming that he is a workman under the
provision of Section 2(s) and he was an employee of the
Bank. According to the management, he was an agent. The
crucial point is whether he was an employee of the Bank or
whether he was agent and whether the relationship as owner
and the employee were existing. According to the Bank, he
was neither paid salary nor appointed by following
recruitment rules. He was given an agency for collecting of
the deposit on the payment of 2 and half % commission of
the deposits. He was expected to deposit the amount so
collected in the bank. There were no office hours. He was
given an authorization to collect the amount from the
depositors on payment of commission. Therefore, according
to the Bank, he was not at ail an emplovee. While the
petitioner is claiming as a workman and claiming for the
retrenchement compensation as well as notice pay since
his termination was without any notice. The management
Bank further claiming that the bank has stopped the scheme
and therefore, the agency of the petitioner was stopped.
The Madhu Sanchay Scheme of Yojana itself was stopped
and consequently the agents so appointed were also
stopped as he was not an employee. Accarding to the
Bank, he was not entitled for retrenchement compensation
as well as for notice pay. These are the main questions
between the parties.

6. In order 10 prove the respective contention, the
petitioner examined himsei{ and the management has also
examined one witness. They have filed agreement on record.
Perusal of agreement indicates that the petitioner was never
rectuited as employee of the bank. After executing the
agreement with all terms and conditions he was authorized
to collect the deposit and it was binding on him to deposit
so collected amount in the bank on every day. The
agreement is clear enough to show that he was MSD Agent
and not employee at every place “MSD" word is used and
all conditions are given in the agreement. He was asked to
give security of Rs. 2,500. No working hours were prescribe
for him. Similarly, the petitioner was accepted to deposit
the amount so collected from the depositer in the Bank. He
had not concern with working of the Bank.i1e was neither
under the direct control of the Bank nor working hours
were prescribe as are applicable 1o the regular employees
of the bank, recruited as per rules. The agreement is clear
enough to show that he was an agent working on
commission basis. The relationship of Principal and Agent
were exist between the management and the petitioner. He
cannot be treated as an employee of the bank.

7. Mr. Golharkar pointed out the definition of
workman under Section 2(s) of Industrial Dispute Act and
submitted that the commission amount received by the
deposit collector was a wages link to the productivity and



thus the petitioner working as a deposit collector was
workman within the meaning of Section (s) of Industrial
Dispute Act. He was accountable to the bank and therefore,
his termination is illegal because of non-payment of notice
pay and retrenchment compensation. He pointed out that
the petitioner was working with the bank in an operational
or clerical work for hire or reward, According to him, the
commission received directly from the depositors was a
reward and therefore the bank cannot deny his status as
an employee of the bank. However, these submissions of
the petitioner cannot be accepted because his nature of
the work and remuneration received cannot be treated as
hire or reward. His work was neither hired nor the amount
was paid to him as a reward. 1t was a commission generatly
paid under the contract to the agent. Therefore, he was
simply agent of the bank. Even, the agreement discloses
his nomenclature as Agent. In the claimed petition, the
petitioner used word " agentship™ in paragraph No.4. There
is no word like “agentship” and this is only agency. When
the petitioner was getting commission as expressly
mentioned in the contract. it cannot be treated either as a
hire amount and reward for any work done by him. By
streteh of imagination his work cannot be treated as hire or
comnussion paid to him cannot be reward. It is not paid as
an ncentive for the agent towards work done by him.
Reward cannot be paid daity. Therefore he cannot be
employee of the respondent bank.

8. Similarly, as he was not an employee and working
as a agent. his agency was stopped on dropping scheme
by the bank. Since he was not a workman, there is no
question of payment of either retrenchment compensation
or there was no need of issuing notice. No doubt under the
agrecment it was to be terminated by one month notice on
cither side but as the scheme is itself stopped. The
petitioner s clatming the retrenchment compensation under
Section 25(F) & (G) of 1D Act. He has not requested or
contended that the agreement is invalid. Since he was an
Agent and his agency was stopped there is no question of
either onc month's notice or payment of retrenchment
compensation as a condition precedent for termination for
stopping the agency. In my view, the petitioner is neither
entitled for a retrenchment compensation nor for notice
pay. In the result, his claim deserves to be negativated.
Accordingly. | pass negative award that he is not entitled
for the relief ctaimed by him. The reference stands as
dismissed.

Date : 1-4-2010
A N.YADAV, Presiding Officer
T fEeell, 30 3799, 2010
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[F. T1-22012/61/2002- 37 31 FHwm-11) ]
New Delhi, the 30th April, 2010

8.0. 1363.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 29/2005 of
the Central Government [ndustrial Tribunal-cum-Labour
Court, Nagpuras shown inthe Annexure in the Industria)
Dispute between the management of Western Coalfields
Limited of Kanhan Area and their workmen, reccived by
the Central Government on 30-4-20 19,

[No. L-22012/61/2002-1R (CM-11)]
AJAY KUMAR GAUR, Desk Otficer
ANNEXURE

BEFORE SHRIAN.YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Cuse No. CGIT/NGP/29:2003 Date: 1-4-2010.

Petitioner/ The General Secretary,
Party No. | REKMS(INTUCYLPO:
Chandametta, Dist. Chhindwara,
Chhindwara
Versus
Respondent/ The General Manager,
Party No. 2 Western Coaifields Limited of

Kanhan Area, PO: Dungaria, Dist.
Chhindwara. Chhindwara

AWARD
(Dated : 1st Aprit, 2010)

1. The Central Government after satisfying the
existence of dispute between the General Secretary,
REK.KM.S (INTUC).Chhindwara (Party No. 1) and the
General Manager. Western Coalfields Limited of Kanhan
Area, Chhindwara (Party No.2) referred the same for
adjudication to this Tribunal vide its letter No.1.-22012/61/
2002-1R (C-11) dated 18-2-2005 under clause {(d) of sub-
sectien (1) and sub section (2A) of Section 10 of Industrial
Disputes Act, 1947 [14 of 1947] with the following schedule,

2. "Whether the action of the Chief General
Manager, Kanhan Area of WCL. Chhindwara (MP} in
not giving compassionate appointment to Ku. Sangeeta
[0 Late Shri Lakhan, Ex-DPR on attaining the age of 18
years is fair, legal and justiticd ? If not. 1o what relicf she is
entitled 7

3. The reference came up for hearing on 1-12-2006
on which the petitioner and his counsel were absent.
Counsel for the respondent filed authorization letter. The
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petitioner and his counsel were absent for more than three
years except on one occassion. The counsel for petitioner
has also not filed his Statement of Claim. On 30-3-2010, the
petitioner and his counsel were also absent, Respondent
counsel filed pursis to close the case. It seems that the
Petitioner is not interested in prosecuting the case. { do
not think it proper to continue it on the same stage years
together. In the circumstances, no purpose will be served
in continuing the case, hence it dismissed for the default of
the Petitioner and pass the negative award that he is not
entitled for any relief. Hence this Award,

Date : 1-4-2010
A N.YADAYV, Presiding Officer

¢ feweft, 30 a¥e, 2010

FA, 1364, —-eifirek forams afufiem, 1947 (1947
F114) F U |7 B FEOT H, B TR T afefan
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HqE 4/2007) B vElE T ¥, N B wEwN w5
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[E. TA-30011/41/2006-3T% 3IR(TH) |
New Delhi, the 30th April, 2010

5.0. 1364.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. No. 04/2007
of the Central Government Industrial Tribunal-cum-Labour
Court, Emakulam now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Indane Bottling Plant IOC Malappuram,
and their workman, which was received by the Centrai
Government on 29-4-2010.

[No. L-30011/412006-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri P.L. Norbert, B.A., L.L.B, Presiding Officer
(Tuesday the 6th day of April, 2010/16th Chythram, 1932)
L.D. 42007

The Secretary, [.LO.C. Bottling
Plant Workers Union (CITU)
10C,Chalari, Malappuram,
Kerala,

Union : 1.

1740 G1/10—25

2. The Secretary, BMS,
M/s. IOCL., Chelari Plant,
Malappuram.

i

The Secretary, STU,
IOCL, Chelari Plant,
Malappuram,

'

‘The Secretary,

Independent Plant Workers-
Association (IPWA),

10C, Chelari,

Malappuram, Kerala.

5. The Secretary, INTUC Union,
10C, Chelari,
Malappuram, (Kerala).
By Adv. Sri. H.B. Shenoy.

Managemsents : 1. Chalangat Pushparaj,
{_ontractor, Indane Bottling-
Plant, IOC, Chelari,

Malappuram, Kerala.

2 The Plant Manager,
OC Bottling Plant,
Chalari, Malappuram,

By adv ShriCAnilKumar,

This case coming up fur hearing on 06-04-2010, this
Tribunal-cum-labour Court un the same oy passed the
following,

AWARD

. Thisis a referencs mads under Section 10 { i){d) of
Industrial Disputes Act.

2. The union has uestioned the conduct of the 1irst
management 1n not revising ihe wages i workers, Though
the parties entered appearenice and fied their picadings
when the matter came up fur evidence the union and its
counsel remained absent ¢n two consecutive postings.
There is no representaiion alse for the union. iae
management counsel is present, In ihe circumstances it
has to be presumed that there is no subsisting dispute for
adjudication,

In the result an award is pussed finding that the
conduct of the first management in niot revising the RERLD
of workers for the year 2005-2006 is leeai and jusiified and
the workers are not entitied for any relief

The award wili conte wsto foree nue moeph aiter 1.
publication in the official guzere.

Dictated to the Persenal Assistant, tanscribod qed
typed by her, corrected and passed by e on i the ooh
day of April, 2010

oL KORBERT, Presiding Ofticer

Arpendin.. Vi
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gz fae, T afysrt
New Delhi, the 3rd May, 2010

$.0. 1365.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2009) of
the Central Government Industrial Tribunal-Cum-Labour
Court, Delhi as shown in the annexure, in the industrial dispute
between the management of Northern Railway and their
warkmen, received by the Central Government on 3-5-2010.

[No. L41012/23/2007-IR (B-13]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE DR.R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. 1, KARKARDOOMA COURTS
COMPLEX, DELHI

1.D. NO, 3/2009

Birender Singh S/o Shri Satbir Singh
and 16 others 102, New Lawyers
Chambers, Block K, Opposite Supreme
Court, Bhagwan Dass Road,

New Dethi

... Claimant
Versus
1. The General Manager,
Northern Railway,
Baroda House,
New Dethi
2. The Chiel” Muanager,
Rail Yatri Niwas,
»  New Delhi Railway Station,
Ajmedi Gate, New Delhi,
3. Mis, Blite Security Service,
1-8, Lajpat Nagar 11,
New Dethi
... Management
AWARD

Contract Labours were employed by Northern
Railways at Rail Yatri Niwas, New Delhi Railway Station,
New Delhi. to perform jobs of house keeping and watch

1L LN Y

and ward. Labours, employed for house keeping jobs,
were employed by the contractor, known as M/s. Good
House Keeping, while labours, performing watch and ward
duties, were supplied by M/s. Elite Industrial Security
Services. A notification was issued by the Central
Government on 9-12-76, under sub-section (1) of Section
10 of the Contract Labour (Regulation and Abolition) Act,
1970 (hereinafter referred to as the Contract Labour Act),
thereby prohibiting employment of contract labour in
respect of sweeping and cleaning jobs. In Air India
Statutory Corporation case [1997 (9) S.C.C. 377], the Apex
Court confirmed the notification referred above and ruled
that contract labours were entitled to authomatic
absorption in the services of the principal employer.
Cheered by that decision the contract labours supplied
by M/s. Good House Keeping maoved appiication before
Central Administrative Tribunal for regularisation/
absorption in the services of the principal employer. The
said application was declined vide order dated 17-11-1998.
Order passed by the Central Administrative Tribunal was
assailed before High Court of Delhi, by way of writ petition
under Article 226 of the Constitution, which petition came
to be adjudicated, on 8th of September, 1999. High Court
ruled that the Tribunal was justified in not entertaining
the petition so moved, but entertained the said petition
under Article 226 of the Constitution and commanded the
management to absorb services of the contract labour,
who were performing jobs of cleaning and sweeping Union
of India filed SLP before the Apex Court, which was
dismissed on 27th of March, 2000, with directions that it
will not be treated as a precedent.

2. Harping on that matter 17 contract labours, who
are claimants before this Tribunal, filed a writ petition
before High Court of Delhi bearing No. 5878 of 2000,
seeking regularization/absorption of their services by the
General Manager, Northern Railway or Chief Manager,
Rail Yatri Niwas, New Delhi Railway Station, New Delhi. In
the meantime the Apex Court handed down its decision in
Steal Authority of India Case {2001 (7) 8.C.C 1] over ruling
its decision in Air [ndia Statutory Corporation case (supra)
and not only quashed notification dated 9-12-76 but also
held that prohibition of contract labour in an activity can
not lead to automatic absorption of the contract labour.
Accordingly, the High Court of Delhi disposed of the
above writ petition vide its order dated 12-9-2005, with a
liberty to the claimants to seek a reference of the dispute
by the competent authority under the provisions of the
Industrial Disputes Act, 1947 (in short the Act). A claim
statement was filed by the claimants before the
Conciliation Officer. Since conciliation proceedings failed,
the appropriate Government formed an opinion vide its
order dated 6-6-2007 that there was no dispute which need
adjudication by an Industrial Tribunal. Aggrigved by the
said order the claimants preferred another writ petition
bearing No. CWP 7975 ot 2007, before High Court of Delhi
which petition came to be adjudicated on 6th of November,

4 illll’ [LALN e
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2007, with a command to the appropriate Government to
refer the dispute to industrial adjudicator within a period of
six weeks. In compliance of the said order, the appropriate
Government referred the dispute to this Tribunai for
adjudication, vide Order No. L-41012/23/2007-1R(B-1),
New Delhi, dated 30-11-2007, with the following terms :

“Whether the action of M/s. Elite Security Service
(Contractor) of Rail Yatri Niwas, New Delhi, under
(Northern Railway) in terminating services of
ShriBirender Singh and 16 others (Security Guards)
w.e.f. May, 2001, is justified ? [f not, what relief they
are entitled?”

3. Alegal notice was sent on behalf of the claimants
to the Secretary, Ministry of Labour, Union of India, calling
upon him that the reference made for adjudication, was
not in consonance with the command given by High Court
of Delhi. He was requested to amend the term of reference,
in pursuance of the missives given by the High Court.
Since the appropriate Government opted not to initiate
any action on that legal notice, a contempt petition {Civil)
No. 218/2(08 was filed before the High Court on
28-3-2008, which came to be adjudicated on 22-8-2008,
wherein the High Court concluded that the reference made
by the appropriate Government was not in accordance
with the terms of the order passed by the Court. Appropriate
Government was commanded to make a reference, in
pursuance of missives given in order dated 22-8-2008.
Consequently vide order No. L-41012/23/2007-IR(B-1),
New Delhi dated 20-10-2008, a corrigendum was issued
and the terms of reference for adjudication were defined as
follows :—

1. Whether the action of M/s. Elite Security Services
{Contractor} of Rail Yatri Niwas, New Delhi, under
Northern Railway in terminating the services of
Birender Singh and 16 others (Security Guard) w.e.f.
May, 2001 is unjustified? If not, what relief they
are entitled.

2. Whether there existed an employer-empioyee
relationship between the petitioners and the
principal? If so, to what effect?

3. Ifreference No.2 is answered in affirmative, whether
the petitioners were entitled to be regularized in
the light of recent judgements of the Supreme
Court?

4. Claim statement was filed on behalf of the
claimants pleading therein that they were initially
appointed as security guards through M/s, Elite Security
Service (hereinafter referred to as the Contractor) on the
strength of an agreement dated 28-8-93 entered into
between the Chief Manager, Rail Yatri Niwas, Northern
Railways Baroda House, New Delhi (hereinafter referred
10 as the principal employer) and the contractor. This
agreement was cffective from 1st of September, 1993 and
operative till 31st of August, 1996. As per clause 4 of the

said agreement functions and duties of the claimants were
as follows :
(a) to guard Rail Yatri Niwas and Base Kitchen
building and its surrounding arcas.
(b) to escorts staff deputed for deposiing cash to
the booking office at New Dethi Ron:way Station
or at some bank as and when decii.

{c) to prevent entry of unautho:ised o orsons inlo
Rail Yatri Niwas or Base Kitchen and is
surrounding areas,

(d) to remove unauthorized persons fram i
premises of Rail Yatri Niwas and Base Kiichur gs
and ‘when instructed by the Raitway
Administration,

(e) to perform general watch and wurd duties
including prevention of all other unauthorized
and illegal acts/activities, obscene and spheaithy
practices in Rail Yatri Niwas and Base Kitchen so
as to maintain healthy, peaceful and congenial
atmosphere,

() to prevent commission of theit, hooliganism and
rowdyism within the premises by taking suitable
steps according to due process of law, and to do |
necessary co-ordination with security authorities
of State Government from time to time,

5. It was projected that as per contents of clause 14
of the above agreement, wages paid to the claimants were
not be less than those prescribed by law enacted by
Government of India or the State Government concerned,
in so far as it may be applicable to such staff to be engaged
on such work in the Railways. The contractor was obliged
to pay other benefits to the claimant. Clause 24 of the
agreement authorizes Railway Administration to alter
conditions, which are considered necessary by it.
Clause 28 of the agreement casts an obligation on the
contractor or its agent not to absent himself from the work
on which he is employed without previous permission of
the Railway Administration and to provide such number
of persons on duty as specified in the instructions. The
contractor has been saddled with a duty under clause 32
to inform Railway Administration, in writing details of the
guards employed in Rail Yatri Niwas besides their removal
with reasons as and when removal takes place.

6. The ¢laimants plead that the said agreement was
extended till 25-5-1998, when another agreement was
entered into between principal emplover and the
contractor. The said agreement became effective from
3ist of May, 1998 and remained in operation till
20-5-2001. This agreement contained the very clauses as
contained in the earlier agreement. They were working in
three shifts, first shift used to start at 8.00 AM and
continued till 4.00 PM, second shift used to start from
4.00 PM and last till midnight, while the third shift used to
start from midnight and come to an end at 8.00 AM next
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Yeihi, vide its ]udgemum dated 3-9-1999, which order was
confirmed by the Apex Court vide its order dated 27-3-2000.
Peritioners in the aforesaid writ petition were ulitimately
regitlarized by the principal employer in iis service on the
wasis of report dated 12-1-2000, submitted by the Central
tabour Commissioner on the basis of an investigation
canducted by him. They also filed writ petition No.5878 of
20ud szeKing their regularization/absorption of services
by the principal employer, in terms of order dated 8-9-99.
While contesting the said writ petition, they relied report
of the Labour Commissioner and order dated 27-3-2000
passes? gy ithe Apex Court on special leave petition. The
said wnit petition was. decided by High Court of Delhi on
12-9-2008, in view of the dacision of the Apex Court in
Steel Authority of India Lirr ted case (supra) and granted
fiberty {o them to seek a re.erence of their dispute. They
project that jobs performed Ly them were of perennial in
nature and simiiar to the jo . performed by the petitioners
writ peiition No 6466 of 1428 and regular employees of
the principal emplover. Ny s of ecatrol ard supervision
of the principal ermiu\, c7y » - them were the same as on
the petitisners of v rit fl- 6439 of 1998, Detailing
history of the litig: lmn e -111 mt project that they are
squarely coversd by 11ae ‘udgement dated fth of
Seplember, 1999 and cor fa aica by the Apex Court on 27th
of March, 2000, Accordu., o iem, contract between the
contractor and the (.icival employer was sham and
camouflage. They preseni that they may be treated alike
and regularized in the services of the principle employer.

- The principle emplover demurred the claim
nicading that since there was no employer and employee
relatioriship betveen the claimants and Northern Railway/
Rail Yatri Niwas, hence the claim is liable to be rejected. It
hzz hieen projected that the Apex Court in its order dated
2.1-3-2000 had clearly laid that benefit accorded to the
petitioners shall not be {reated as a precedent for others,
It has further been projected that in Uma Devi {2006 {4)
5.C.C. 1] the Apex Court ruled that back door entry in the
Government job is to be deprecated. It is not a matter of
dispute that an agreement was entered into between the
contractor and the principle employer for providing security
services. The contractor deployed the claimants to render
security services at Rail Yatri Niwas. An obligation was
r:laced on the contracter to pay not less than fair wages to
“he claimants, as notified from time to time. It has been
pleaded thar the claimants were working under control
and supervision of the contractor, whe was under an
obligation to provide security services to Rail Yatri Niwas.
It has been proected that the claimants were not similarly
situated as the petitiviers of writ petition No.6469 of 1998,
Howewer, filing of that petition before High Court of Delhi,
directions by High Court to the principal employer for

regularization/absorption in service of 38 employees and
confirmation of those directions by the Apex Court in SLP
887 of 2000 are not disputed. Since the claimants are placed
in distinct and different position, they are not entitled to
the relief elaimed.
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9. The contractor also filed its written statement wherein he projected that the claimants were employed by him as

per details given below :—

SL.No. Name Fathers Name Date of Appointment Rank/Designation
L Virender Singh Shri Satbir Singh 1-10-2000 S/G & Later S/Supr.
2 Om Parkash Shri Kali Ram 01-10-2000 8G

3 Satpal Singh Shri Satbir Singh 01-10-2000 SG

4 Rajpal Singh Shri Kali Ram 26-11-1998 G

5 Manoj Kumar Shri Satbir Singh 23-06-1999 8G

6. Rajesh Kumar Shri Dayachand 01-10-2000 SG

7 Inderpal Singh Shri Samay Singh 01-05-1995 $G

8 Jitlal Mahato Shri Ramayan Mahato 25-05-1996 SG

9 Ram Kumar Shri Asharam 01-05-1997 SG

10. Santosh Kumar Shri Chhitermal 20-07-1998 SG

11. Perdeep Kumar Shri Ramkumar 12-08-1998 SG

12. Surender Singh Shri Samay Singh 20-8-1998 SG

13. Shiv Kumar Shri Ratan Singh 01-03-1999 8G

14. Lakhvinder Shri Mahal Singh 01-07-1999 §G

15. Perveen Kumar Shri Rattan Singh 01-04-2000 SG

16. Tejbir Singh Shri Balbir Singh 01-10-2000 G

17. Mewa Singh Shri Kali Ram 22-04-2000 5G

According to him, since he had deployed less than
20 employees, it was not obligatory on him to obtain a
license under the Contract Labour Act. Other facts pleaded
in the claim statement were not disputed. He presents that
no relief has been claimed against him, hence a "No
Dispute" award may be passed qua him.

10. Shri Birender Singh has examined himself in
support of the claim statement. No other witness was
examined on behalf of the claimants. The principal employer
as well as contractor opted not to adduce any evidence
on their behalf.

11. Arguments were heard at the bar. Shri
A.K Mishra, authorized representative, advanced
arguments on behalf of the claimants. Shri Neeraj Kumar,
authorized representative, advanced arguments on behalf
of the principal employer. Shri M.K. Dwivedi, authorized
representative, raised his submissions on behalf of the
contractor. 1 have given my careful considerations to the
arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows:

12. Shri Birender Singh testified that he joined
services on 28-8-94 as watchman at Rail Yatri Niwas, New
Delhi Railway Station, Delhi. He joined services through

the contractor, namely, M/s. Elite Security Services. The
contractor was to supply watchmen and other officials to
the Northern Railway. Rail Yatri Niwas was working under
Northern Railway, New Delhi. He used to perform watch
and ward duties. There were 38 other persons, who were
working with him at Rail Yatri Niwas. He worked at Rail
Yatri Niwas upto 27-8-2002, when he, alongwith 16 others,
was made to leave the job. When they requested Northern
Railway to have direct relationship of employer and
employee between them, their services were terminated.
Their wages were paid by the contractor. He alongwith
his associates filed a writ petition before High Court of
Delhi seeking reinstatement in service with the Northern
Railway. Their writ petition was dismissed, with liberty to
seek a reference of the dispute to the Industrial Tribunal,
copy of which order is Ex. WW1/1. Thereafter a dispute
was raised before the Conciliaton Officer and claim
statement Ex. WWI/2 was filed. Since conciliation
proceedings failed, the dispute was referred to this Tribunal
by the appropriate Government.

13. He unfolds that contract entered between
M/s. Elite Security Services and Northern Railway is Ex,
WW1/3. The said contract was renewed on 25th of May,
1998, copy of which is Ex. WW 1/4, Earlier to their dismissal,
other employees of the contractor were dismissed by Northern
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Railway. Rail Yatri Niwas Mazdoor Union filed a writ petition
before High Court of Delhi, in which petition an order was
passed on 8th of September, 1999, copy of which order is
Ex.WWI/5. Government of India filed an appeal before the
Apex Court, on which order dated 8-3-2000 was passed,
copy of which order is Ex. WW /6. His case is identical
with the case decided by High Court and the Apex Court.
They want parity with the employees in the orders, referred
above.

14. He projects that attendance register, maintained
by officers of Rail Yatri Niwas, was signed by him and
other employees in token of the fact that they attended
duties on a particular day. Officials of Rail Yatri Niwas used
to deploy them on duties. Officials of Rail Yatri Niwas used
to issue instructions to them during the course of their
duties. The officials, deployed by the contractor, used to
pay their wages every month. The contractor used to visit
Rail Yatri Niwas, after a long gap of time. During the course
of his cross examination he concedes that M/s, Elite
Security Services issued an advertisement in a newspaper
and as such they approached it for services. He was
interviewed by officers of the contractor, At that time
representative of Rail Yatri Niwas was not present.
Contractor told him that he had to perform his duties at Rail
Yatri Niwas. Contractor had deputed all of them for services
at Rail Yatri Niwas. Man Singh, Chief Manager, Rail Yatri
Niwas, had issued oral orders terminating their services.
No termination order was issued to them. Contractor had
called to send them to some other place for duties. They
refused to serve the contractor at that place. Neither he nor
his associates had filed any claim against the contractor,
either before the Conciliation Officer or before this Tribunal,
They want to serve Rail Yatri Niwas and not the contractor,

15. When facts projected by Shri Birender Singh and
contents of admitted documents were perused for
appreciation, it come to light that on the strength of contract
dated 28-8-93 the contractor agreed to provide security at
Rail Yatri Niwas and Northern Railway Base-Kitchen, Ajmeri
Gate side, New Delhi, for a period of three years. Salient
features of contract Ex, WW 1/3 are given as below:

Clauses relating to duties of contract labours.

““Clause 4. (a) to guard Rail Yatri Niwas and Base
Kitchen building and its surrounding areas,

(b)  to escorts staff deputed for depositing cash to
the booking office at New Delhi Railway
Station or at some bank as and when decided.

{c} to prevent entry of unauthorized persons into
Rail Yatri Niwas or Base-Kitchen and its
surrounding areas,

(d} to remove unauthorized persons from the
premises of Rail Yatri Niwas and Base Kitchen

as and when instructed by the Railway
Administration,

{(e) to perform general watch and ward duties

including prevention of all other unauthorized
and illegal acts/activities, obscene and
unhealthy practices in Rail Yatri Niwas and
Base Kitchen so as to maintain healthy,
peaceful and congenial atmosphere,

(f)  to prevent commission of theft, hooliganism
and rowdyism within the premises by taking
suitable steps according to due process of law,
and to do necessary coordination with security
authorities of State Government from time to
time,

The Contractor and his Agents or employees
shall also perform such connected and allied
duties as may be entrusted to them by the
Railway Administration as and when warranted
by the circumstances without any extra
charges.

Clause 11. Efficient in checking of all outgoing or
incoming materials, persons/vehicles and have a record of
all of them. Provide assistance in case of strikes and labour
unrest. Maintain peace and tranquility in the Rail Yatri
Niwas premises.

Clause 28, The Contractor or his Agent shall not
without previous permission of the Railway Administration
in writing absent himself from the work on which he is
employed, and shall at all time provide on duty the number
of persons specified in the instructions,

Clause 31. [n addition to the duties mentioned in
clause No.4 of this agreement, the contractor will have to
ensure the following duties also:—

(@) tocheck the documents of guests while check-
out.

(b) atthe time of receiving/supply of raw-material
by/from RYN, the guards should check the
Gate Pass as and when required.

(c) the contractor will provide to the guards the
following materials for smooth functioning of
duties:- {i) metal detector (ii) cane stick (iii)
torch (iv) proper uniform alongwith laminated
Identity Cards.

Clauses relating to the rcs'pnnsihility of the Contractor,
in discharge of obligations under the agreement,

Clause 9. The contractor or his staff shalt not take
any into4icants while on duty,

Clause 10. The contractor shall not employ any
person of bad character and shall arrange to have the
character of each individual employed by him duly verified
by the police at his own expense. The police verification
roll of good character will be deposited with the Railway
Administration. They should possess identification card
and medical fitness certificate to be obtained from the
Railway doctor. The contractor will employ at-least 60% of
the guards from ex-serviceman. The supervisor must
necessarily be an ex-serviceman.
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Clause 14. The contractor shall pay to staff engaged
in connection with this contract not less than fair wages,
being the wages notified from time to time or, where not
notified, wages paid for similar work in the neighbourhood.
The wages paid shall not be less than those prescribed by
law enacted by the Government of India or by the State
Government concerned, in so far as it may be applicable to
such staff engaged on such work on the Railways. The
contractor shall maintain proper record of payments and
submit to the administration certificate every month to the
effect that he has paid wages in accordance with the
provisions of the Minimum Wages Act alongwith the other
benefits viz. P.F., ESI, Bonus, etc. which are admissible
under the said Acts.

Clause I8. The contractor shall indemnify the Railway
Administration against all claims for compensation by or
on behalf of any werkman employed by him/them in
connection with the contract agreement for injury or death
by any accident under Workman's Compensation Act.

Clause 19. The contractor shall be responsible to
comply with the provision of the Employment of Children
Act, 1958 or any statutory modification therein and the
rules framed there under and shall not employ or permit
any child who has not completed his fifteenth year of age
to be employed.

Clause 20. The contractor shall be responsible for
compliance of the provision of the Hours of Employment
Regulations in respect of the staff employed by him in the
mannet decided upon by the appropriate authorities.

Clause 27. The contractor shall at all times keep
Railway Administration indemnified against and shall
reimburse to the Railway Administration all claims,
demands, suits, losses, damages, costs, charges and
expenses whatsoever which the Railway Administration
may sustain or incur in case of any injury to any person or
to any property resuiting directly or indirectly from any act
or omission on the part of the contractor or his servants
and employees in the conduct of the business for the
purpose for which this contract is granted.

Clauses relating to indicating control/supervision
of the work of contract labours:

Clause 4. Paragraph-3. The manner in which duties
will be performed, duty roster and details of the staff/
supervisor deployed in each shifts and other working
instructions as framed by the Railway Administration from
time to time will be binding on the contractor. This will be
deemed to form part of this agreement.

Clause 6. The Contractor will, at all times, abide by
the instructions given to them or to their agents and
employees from time to time by the officers and
subordinates of the Railway Administration deputed for
this purpose and to supervise the work.

Clause relating to the Currency of the Agreement,

Clause 3. The contract shall be effective from
1st September, 1993 (FN) to 31 st August, 1996 (AN} on
each and every day including Sundays and all public
holidays. The duration of the contract may, however, at
the sole discretion of the Railway Administration, be
extended for a further period of one year or for such period
as may be decided by the Railway Administration,

Clause 7. The contractor shall be at liberty to
terminate this agreement without assigning any reason,
thereof, on giving three months notice in writing to the
Railway Administration of his intention to do so. In the
event of contractor leaving without giving 3 months notice,
his security deposit will be forefeited.

Clause 8. The Railway Administration shall be at
liberty to terminate this agreement at any time before the
expiry thereof on giving 3 month's previous notice in writing
without assigning any reason thercof and without being
liable to pay any compensation for such termination, It
shall further be lawful for the Railway Administration at
any time to determine the agreement without notice and
without being liable to pay compensation whatsoever in
the event of breach or violation of any of the terms and
conditions herein contained or any order given to him or
his servants and employees.

Clause 13. In the event of the contractor failing to
comply with or committing any breach of any of the terms
of this agreement:

(a) the administration shall have the right to terminate
the agreement forthwith as per clause No. 8,

(b) to impose a penalty not exceeding a sum of
Rs. 500 in respect of each case of substantiated breach of
the terms of this agreement for which the decision of the
Chief Manager will be the final and binding. In case of loss
to the Railways, the full amount of the loss will be recovered
and the Railways' decision as to the extent of the loss shall
be binding and final.

(c) to terminate the agreement as well as forefeit the
security deposit. If and when the whole or a part of the said
security deposit has been forefeited but the agreement has
not been terminated the contractor shall be required to pay
to the Railway Administration the amount he allowed to
carryon his work.

Obligations of the Railway Administration.

Clause 5. The Railway Administration shall pay to
the contractor amonthly sum of Rs. 28,160 for satisfactory
performance of the above duties. The payment will be made
once in a month on production of a certificate from the
Chief Manager/Rail Yatri Niwas regarding satisfactory
functioning of the contractor.

Clause 15. Payments will be made to the contractor
after deducting T.D.S. at the rates applicable from time to
time U/s 194 C of the Income Tax Act, 1961.
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Clause 26. The price variation will be allowed to the
contractor in case of any revision of the minimum wages
under the provisions of Minimum Wages Act after the
award of the contract. Escalation in the rates under the
provisions of Minimum Wages Act will be allowed on the
written request of the contractor. duly supported by a
netification under the Minimum Wages Act issued by the
competent authority. The revision will, however, be allowed
only in respect of minimum wages and no revision will be
effected in respect of service charges.

Miscellaneous Clauses

Clause 9. No rail travel passes or concession of any
kind will be granted to the contractor or his agent or staff.

(a) They will not be considered as Railway employee
and will not be entitled to any rights and privileges of
Railway employees.

Clause 22. Except as otherwise provided, any verbal
or written arrangements modifying or varying or
supplementing this contract agreement or of the terms
thereof shall be deemed conditional and shall not be
binding on the Railway Administration unless and until
the same is endorsed to this agreement or is incorporated
in a formal instrument and signed by the parties hereto and
till then the Railway Administration shall have the rights to
repudiate such agreement,

Clause 24, The contractor agrees that the conditions
in this agreement are subject to alterations considered
necessary by the Railway Administration during the
currency of the agreement”,

16. Question for consideration would be as to
whether terms and conditions, referred above would
persuade this Tribunal to conclude that the contract entered
into between the principal employer and the contractor
was sham or camouflage to evade legal obligations. As
detailed above, the contract was granted to the contractor
to provide security services at Rail Yatri Niwas and Base
Kitchen Building and its surrounding areas. Duties and
functions, which the contractor undertook to carry out, are
essential for providing security services, as emerge out of
the various sub clauses of clause 4 of the aforesaid
contract. Much hue and cry was raised over the issue that
the manner in which the duties were to be performed by the
security guards, indicating preparation of duty rosters and
details of the staff and supervisor to be depioyed in each
shift were to be finalized by the Railway Administration.
Undoubtedly paragraph 3 of clause 4 of the aforesaid
contract provides that the instructions framed by Railway
Administration as to the manner in which duties would be
performed, duty roster prepared and details of the staff/
supervisor to be deployed in each shift was to be binding
on the contractor and be deemed to form part of the
agreement.

17. in the paragraph 3 of clause 4 of the agreement,
it is stipulated that duty roster details of staff/supervisor

to be deployed in each shifts and working instructions in
respect of the manner in which duties were 1o be performed
were to be framed by the Railway Administration and those
instructions would be deemed to form part of the agreement,
The word “*deemed” has been used for the purpose of
creating a contractual fiction for the purpose of extending
the instructions framed by the Railway Administration,
besides duty rosters as to form part of the agreement. Why
above contractual fiction was introduced in the agreement,
1s to be perceived aut of the facts and circumstances of the
present controversy, As highlighted in the contract
Ex. WW. 1/3 contractor agree to provide security services
i the Railway Administration at its Rail Yatri Niwas, Base
Kitchen building and surrounding areas, Those duties were
to guard Rail Yatr: Niwas, Base Kitchen building and
surrounding areas, to escort staff deputed for depositing
cash to the booking oftice and to the banks, to prevent
unauthorized entry of persons into Rail Yatri Niwas or Base
Kitchen building, to remove unauthorized persons from
there, to perform general watch and ward duties and to
prevent commission of theft, hooliganism and rowdvism
within the premises of Ratl Yatri Niwas and Base Kitchen
building. It is not a matter of dispute that Rail Yatri Niwas is
a three storeved building where boarding and lodging
facilities are provided to transit railway passengers. To
avail those facilities, the passengers should hold tickets of
any class for more than 500 kms. from the originating or
lerminating station or trom the other end. It is a public
utility project, run by Northern Railway. There may be rush
of passengers at Rail Yatri Niwas in a particular period,
which fact might have been observed by the Raillway
Administration from the past record of the passengers
reaching Rail Yatri Niwas. There may be special occasions
on which influx of the passengers at Rail Yatri Niwas may
increase. Therefore, it was for the Railway Administration
to take care of the situation as to how many security guards
would be needed in a particular season or in a particular
shift of the day. For that purpose duty roster of security
guards may provide for the different force in a different
scason or a different shift. Whether a particular number of
guard would be needed at a particular point. it was within
the competence of the Railway Administration to decide.
For those positions, the Railway Administration was to
consider the exigency of the situation, To provide for such
situations, it was detailed in paragraph 3 of clause 4 of the
contract that the manner in which duties would be
performed, duty roster and details of the staff’supervisory
to be deployed in each shift would be in accordance with
the instructions framed by the Railway Administration from
time tc time and those instructions would be deemed to
form part of the contract, which is Ex. WW1/3. Therefore,
by this contractual fiction the parties to the contract agreed
that duty rosters and instructions were to form part of this
contract. Resultantly by this contractual fiction, those
instructions and duty rosters were made part of the
contract, without placing the same before the parties at the
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time of its execution. This contractual fiction makes it clear
that the parties agreed that duty rosters and instructions
would be abide by the contractor. He was to issue
directions to his staff to obey those instructions, while
performing their duties.

18. Whether abiding by those instructions/duty
rosters, can be said that the contractor and staff deployed
by him agreed to surrender their discretion in carrying out
their contractual obligation, arising out of contract Ex. WWV/
3. To ascertain whether.the claimants had acquired a status
of an employee of the Railway Administration, many factors
have to be taken into account. Those factors are as to who
is the pay master, who can dismiss, how long the services
may last, what mechanism is employed and what discretion
are left with the person carrying out the job. These facts
are to be considered and out of these factors the most
satisfactory test is to agcertain as to who is the employer at
a particular. When these facts are to the taken into account,
the contract Ex. WW 1/3 clinches that it was the contractor
who was the employer of the claimants.

19. ““Direction and control” is one of the factor for
determination of relationship of employment. This test,
however, does niot exclude other factors as well. Control is
obviously an important.factor, which may still be a
decessive factor but it would be wrong to say that in every
case it is a decessive factor. Test of control is, therefore,
not as determinative as used to be. To distinguish between
an independent contractor and a servant, the test is whether
or not the employer retains the power, not only of directing
what work is.to be done, but also of controlling the manner
of checking the work. If a person can be overlooked and
directed in accordance with the manner of doing his work,
that person is not a contractor. '

20. A distinction is also drawn between ‘‘contract

for service” and *‘contract of service”. In one case the

master can order or require what is to be done, while in the
other case he cannot only order or require what is to be
done, but how itself it shall be done. The distinction is—
under a contract of service, a man is employed as a part of
the business and work is done as an integral part of the
business, while under contract for service, his work,
although done for the business, is not integrated into it

but is only assessory to it. But the test of being a servant -

does not rest now a days on submissions to orders. It
depends on whether person is part and parcel of the
organization.

21. Mere existence for a contract of service would
not confer a relationship of employer and employee until
the employer is in a position to control the work of the
employee. A master is one who not only prescribes to the
workman the end of his work, but directs or at any moment
may direct the means also, or as it has been put, ‘‘retains
the power of controlling the work”. A servant is a person
subject to the command of his master as to the manner in
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which he shall do his work. An independent contractor is
one who undertakes to produce a given result but in actual
execution of the work he is not under the order or control
of the person for whom he does it, and may use his own
discretion in things not specified before hand.

22. When the present case is viewed, it came to light

that the claimants were engaged by the contractor to
provide security services at Rail Yatri Niwas, Base Kitchen
building and its surrounding areas. Though the contractor
was constrained not to employ any person of bad character
and to arrange character verification of his employees by
the police, yet to whom to employ and not to employ was
ieft at his discretion. He was required to employ at least
60% of the guards from ex-servicemen and the supervisor
necessarily to be an ex-servicemen only, but he was at
liberty to choose the guards and the supervisors so
employed by him. It was within his competence to initiate
disciplinary action against the guards / supervisor, deputed
by him at Rail Yatri Niwas and Base Kitchen building. Any
violation to comply with the terms of the contract or breach
of any of the conditions was made penal and entailing a
penalty of Rs.500/- in respect of a breach, forefeiture of
whole or part of the security deposits and termination of
the agreement, prior to the date of its operation. Therefore,
it is evident that supervision and control on the claimants
vested in the contracter and not in the Railway
Administration.Control and supervision test cannot be
tilted by the contents of paragraph 3 of clause 4 of the
contract Ex. WW /3. Consequently it is emerging over the
record the claimants were the employees of the contractor
and it does not lie in their mouth that by issuance of duty
roster and instructions as to the details of their deployment
in a particular shift, the Railway Administration had
exercised control and supervision over them.

23. Contents of contract EX.WW1/3 nowhere go to
show that this contract was entered into between the
contractor and the Railway Administration, only with a
view to evade statutory benefits to the claimants. The main
contention advanced by the claimants is that neither the
principal employer was registered nor the contractor was
having a license under the Contract Labour Act. It is not
the case of the claimants that security services jobs were
prohibited by the Central Government by way of issuance
of a notification under sub-section (1) of Section 10 of the
Contract Labour Act. Therefore, contract labour can be
employed for carrying out security jobs.

24. The Contract Labour Act makes provision for
registration of certain establishments under that Act.
Section 7 of the Contract Labour Act, provides for
registration of such establishments and Section 9 deals
with the situations of the non registrations. For the sake of
convenience those provisions are reproduced hereinunder.

“(7) Registration of certain establishments.-(1) Every
principal employer of an establishment to wiich this Aci
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applies shall. within such period as the appropriate
Government may, by notification in the Official Gazette. fix
in this behalf with respect to establishment generaily or
with respect to any class of them, make an application ta
the registering officer in the prescribed manner for
regisiration of the establishment

Provided that the registering officer may entertain
any =uch application for registration after expiry of the
pertad fixed in this behalf, if the registering officer is satisfied
that the applicant was prevented by sufficient cause from
raking the application in time.

“2j ifthe application for registration is complete in ail
respects, the registering officer shail register the
establishment and issue to the principal emplover of the
¢stablishment a certificate of registration containing such
particulars as may be prescribed .

9. Effect of non-registration—No principal emplover
of an establishment, to which this Act applies. shall- (a) in
the case of an establishment required to be registered under
Section 7. but which has not been registered within the time
fixed for the purpose under the section;

(b}in the case of an establishment the registration in
respect of which has been revoked under Section 8. employ
contrace labour in the establishment after the expiry of the
period referred to in clause (a) or after the revocation of
reglstration referred 1o in clause (b), as the case may be.”

25. A hakility has been imposed on the contractor to
abtain a license. A contractor cannot undertake or secure
any work through contract labour without obtaining a
license in that regard. Provisions of section 12 of the
Contract Labour Act imposes such a liabitity, which
provisions are repreduced hereunder below:

12, Licensing of contractors.-(1} With effect from
such date as the appropriate Government may, by
notification in the Official Gazette, appoint no contractor
to whom this Act applies, shall undertake or execute any
work through contract labour except under and in
accordance with a licence issued in that behalf by the
licensing officer.

(2} Subject to the provisions of this Act, a licence
under sub-section (1) may contain such conditions
including, in particular, conditions as to hours of work,
fixation of wages and other essential amenities in respect
of contract labour as the appropriate Government may deem
fit to impose in accordance with the rules, if any, made
under Section 35 and shall be issued on payment of such
fees and on the deposit of such sum. ifany, as security for
the due performance of the conditions as may be
prescribed.”

26. Admittedly, neither principal employer was
registered nor the contractor had obtained any license
under the provisions of the Contract Labour Act. What
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consequences would ensue, in case those provisions are
nat complied with by the principal empiover as well as the
contractor. The Apex Court was confronted with such a
proposition in Dina Nath and others (1992 Lab.L.C. 75),
where it was ruled thar the only consequences of nop-
compliance of the prosisions of Section 7 of the Contract
Labour Act by the principai employer or provisions of
section 12 by the contractor is that thev are hable for
prosecution under the Act But the empicvees emploved
through the contractor cannot be deemed (o ke the
emplovees of the principat employer. Contract Labung Act
does not provide for total abolition of the contract labour
but provides for ahclition by the appropriate Government
(n appropriate cases under section [0 of the said Act. The
question of abolition of emplovment of contract labour in
any process, eperation or in any other work is a matter for
the decision of the Government and not of the Courts. It
was mandated therein that the Court would not issue 3
mendamus under Articie 226 of the Constitution for deeming
the contract labour as having become an emplovee of the
principal employver merelv because he ur the CORICTOr
had violated the provisions of the said Act In view ol the
law daid above, it is evident that mere non comphance of
the provisions of sections 7 & 12 of the Contract Lat
Act by the principal employer or the contractor
respectively, it cannot be said that the claimants became
empliovees of the principal employer.

ialite

27. The Apex Court was confronted with d
proposition, as to whather antomatic absorption ol contract
labour. working in an establishment of the principal
employer, follows on issuance of g valid notification under
sub-section (1) of Section 10 of the Contract Labour Act,
prohibiting contract labour in the establishment concermned,
in Steel Authority of Indma Lid. case {supra). Catena of
decisions were considerad by the Apex Court and it was
laid therein that the contract labours fall in three clusses
viz. (1) where contract ishour is engaged inor in connection
with the work of an estahlishment and employment of
contract labour is prohibited either because the industrial
adjudicator/court ordered abolition of contract labour or
because the appropriate Government jssued notification
under Section 10 (13 of the Contract Labour Act. no
automnatic absorption of contract laboyr working in the
establishment can be ordered. {2ywhere contract was found
to be a sham and nominul rather a camoutlage. in which
case contract labour working in the establishment of the
principal emplover would be held, and in fact and reality to
be the employees of the principal emplover himself indeed
such cases do not relate to the abolition of conwract [abour
but present instances wherein the court prerce the veif and
declare the correct position and as a fact at the stage after
the employment, emplovinent of contract labour stood
prohibited, {3) wherein discharge of statutors obligation
of maintarning a canteen in an establishment the principal
employer, availed services of the contractor. in which
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sityations the courts have held that the contract labour
would indeed be employees of the principal employer. The
Court ruled that neither section 10 of the Contract Labour
Act nor any other provision in that Act, whether expressly
or by necessary implication, provides for automatic
absorption of contract labour on issuance of a notification
by the appropriate Government under sub-section (1) of
section 10 of the Act, prohibiting employment of contract
labour, in any process, operation or other work in any
establishment. Consequently, the principal employer
cannot be required to order absorption of the contract
labour working in the establishment concerned. it was
further ruled therein that in Saraspur Miil's case [1974 (3)
SCC 66], the workman engaged for working in the canteen
run by the Cooperative Society for the appellant were the
empioyees of the appellant mills. In Basti Sugar Mills
(AIR 1964 S.C, 355) a canteen was run in the factory by
the Cooperative Society and as such the workers working
in the canteen were held to be employees of the
establishment.

The Apex Court ruled that these cases fall in class
{3) mentioned above. Judgment in Hussain Bhai (1978
Lab.1.C. 1264), was considered by the Apex Court in the
said precedent and it was ruled therein that the said
precedent falls in class (2), referred above. The Apex Court
concluded that on issuance of prohibitive notification
under section 10 of the Contract Labour Act, prohibiting
employment of contract labour or otherwise, in an industrial
dispute brought before it by the contract labour in regard
to conditions of service, the Industrial Adjudicator will
have to consider the question whether the contractor has
been interposed either on the ground of having undertaken
to produce any given result for the establishment or for
supply of contract labour for work of the establishment
under a genuine contract or a mere ruse/camouflage to
evade compliance of various beneficial legislation, so as to
deprive the workers of the benefit there under. 1f the contract
is found to be not genuine but a mere camouflage, the so
called contract labour will have to be treated as employees
of the principal employer, who shall be directed to regularize
the services of the contract labour in the establishment
concerned, subject to the conditions as may be specified
by the industrial adjudicator for that purpose.

28. At the cost of repetition it is said that contract
Ex. WW /3 is found to be genuine and proper. The claimants
could not show that they were working under control and
supervision of the principal employer. Mere assertion that
security jobs are of perennial in nature would not debar the
principal employer to employ contract labours for that job,
Decision to abolish employment of contract labour in a
particular job is to be taken by the appropriate Government
under sub section (I} of Section 10 of the Contract Labour
Act. Merely on the proposition that for a job of perennial
in nature contract labours were employed, this Tribunal
cannot abolish contract labour system. It has to assess the

position as a whole, to find out that the 2
into between the principal employer &n. somin
sham, bogus or a smoke screen P
conclusion, the terms of the contract are to b
note of, As detailed above, clause ¥4 of wie
casts a duty on the contractor to pay =+

fair being the wages notified from time - ron
notified, wages paid for sitnilar work pon g
Those wages shall not be less than o
law enacted by the Government of lad
Government, so far it may aply to suii #ta
such work o1 the Railways. These facis !
obligation was cast on the contractor tv g
the claimants, in accordance with the iaw
Government of India or the State Goverrment.. UG ;
was, however, saddled with a duty to submit records o1
payment to the principal employer, which was inade in
accordance with the provisions of Minimum Wages Act,
alongwith other benefits such as P.F., £51, and bonus etc.
admissible under the law. Consequertly, it is emerging
over the record that one cannot say that the coniract
Ex.WWI/3 was entered into with a view io avoid benefits
admissible to the claimant under the law

29. Contracior was enjoined with » duty to comply
with the provisions of Employment of Children Act, [935,
The principal employer ensured that no person below the
age of 15 years was to be employed by the contractor. It
was made obligatory on him to comply with the provisions
of law in that regard. In case of an accident, the principal
employer was aware about its duties/obligations under the
Workmen Compensation Act, 1923. Clause 18 of EX. WWI/
3 takes note of that situation too and provides that the
contractor shall indemnify the Railway Administration
against all claim of compensation, if any, made under that
Act. All these clauses of Ex. WW 1/3 make it clear that the
principal employer had not detracted from legal obligations
cast on it or the contractor, as the case may be, in respect
of employment of the claimants. Consequently, the contract
Ex.WW1/3 was not entered into with a motive of avoiding
legal benefits to the claimants. One cannot denounce that
agreement and record a finding in favour of the claimants
that they became direct employees of the principal
employer, in view of law laid by the Apex Court in Steel
Authority of India Ltd. case (supra).

30. Claimants claim parity with 38 contract labours,
whose services were absorbed by the Railway
Administration in compliance with the orders passed by
High Court of Delhi and the Apex Court. It is not a matter of
dispute that the principal employer is the State within the
meaning of Article 12 of the Constitution. This Tribunal is
called upon to consider as to whether fundamental rights
guaranteed to the claimants under Articles 14 and 16 of the
Constitution are violated, For answer to that proposition it
would be expedient to have a glance on law in that regard.
Equality before law and equal protection of laws are
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fundamental rights of every person, ordains Article 14 of
the Constitution. The guiding principles laid in Article 14
are that persons, who are similarly situated, shall be treated
alike both in privileges conferred and liability imposed,
which means that amongst equals the faw should be equal
and should be equally administered and that like should be
treated alike. Article 16 of the Constitution guarantees
equality of opportunities for all citizens in matters relating
to employment or appointment to any office under the
State. What is guaranteed is the equality of opportunity.
Like all other employers, Government is also entitled to
pick and choose from amongst a farge number of candidates
offering themselves for employment. But the selection
process must not be arbitrary. The guarantee given by
clause (a) of Article 16 of the Constitution will cover (a)
initial appointments, (b) promotions, {¢) termination of
employment, (d) and matters relating to salary, periodical
increments, leaves, gratuity, pension, age of
superannuation etc, Matters relating to employment or
appointments include all mattes in relations to employment
both prior and subsequent to the employment which are
incidental to the employment and form part of the terms
and conditions of such employment.

31. Fundamental rights guaranteed by Article 14
forbids class legislation, but does not forbid classification
or differentiation which rests upon reasonable ground of
discretion. Classification is the recognition of the relations,
and in making it the Government must be allowed a wide
latitude of discretion and judgment. in a way, the
consequences of such classification would undoubtediy
be to differentiate persons belonging to that class from
others. The classification must be founded on an intelligible
differentia which distinguishes persons or things that are
grouped together fium others left nut of the group and the
differentia must have a rationai relation w e abject sought
to be achieved. Classification may be made according to
the nature of persons, nature of business, and may be
based with reference to time.

32. Concept of equality guaranteed by Article 16 of
the Constitution is something more than formal equality
and enables the underprivileged groups to have a fair share
by having more than equal chance and enables the State to
give favoured treatment to those groups by achieving real
equality with reference to social needs. 'Protection
discrimination’ enabled the State to adopt new strategy to
bring under privileged at par with the rest of the society.
by providing all passit:le opportunities and incentives to
them. Therefore, 4 class may be aliowed to have preferential
treatment in the matter reluting to employment or
appointment. There cannot be rule of equality between
members of separate and independent group of persons.
Persons can be classified in different groups, based on in
terms of nature of persons, nature of business and with
reference to time.

33. As held above the claimants were working as
security guards and rot for house keeping jobs. In the
claim statement, claimants admit that they were working as
security guards and not as sweepers. As security guards
the claimants were not doing job of sweeping and cleaning,
They were doing the duties of guarding Rail Yatri Niwas
and Base Kitchen building and its surrounding areas, to
escorts staff deputed for depositing cash to the booking
office at New Dethi Railway Station or at some bank as and
when decided, 1o prevent entry of unauthorized persons
into Rail Yatri Niwas or Base Kitchen and its surrounding
areas, w0 remeve unauthorized persons from the premises
of Rail Yatri Niwas and Base Kitchen as and when
instrucied by the Railway Ad-ainistration. 1o perform general
watch and ward duties boiuding prevention of all other
unauthorized and ifleea! icts/activities. obscene and
unhealthy practices in Rai “atri Niwas and Base Kitchen
0 as to maintain heati- peaceful and congenial
atmosphere and 13 et commission of theft.
hooliganism and rovedy+  ithin tae premises by taking
suitable steps according o wue process of law, and to do
necessary caoordmation with steurity authorities of State
Government from timu to tinie. Hence, they were nightly
cateyorized persons oy niffereat category than the
sweepers, whose services were regularized by the
management, in pursuancs of the directions given by the
High Courtand affirmed by the Apex Court. Classification
made by the management was based as intelligent differentia
and is not violative of the fundamental right.

34. As borne out of the reocord those 38 employees
were providing sweeping and cleaning services in Rail Yatri
Niwas, New Delhi Railway Station, New Delhi, For sake of
convenience facts conciuded by the High Court in that
regard in precedent Ex. WW /5 are reproduced hereunder:

" A perusal of the vaious clauses (which have
been extracted above} pertaining to the duties of the
contract labour clearly shows that their essential work is of
sweeping and cleaing, This is clear from clause 4 of the
main contract as well as clauses | 10 12 of Annexure A to
the contract. Clauses |5 and 16 of Annexure A are really
incidental functions to the arrival and departure of a guest
at Rail Yatri Niwas. Ciause 17 again requires the ensuring
of cieaniiness of the room. Clauses 18 and 19 deal with the
service of tea and news papers to the guests as well as
Keeping water in the jugs and ensuring thai the crockery is
washed and kKep? in a hy gienic manner. Clause 235 requires
operating the telephene and collecting the phone call
charges.

A brids-eve of the above clauses indicates that
there are a few incidental jobs that are required to be
performed by the contract labour such as serving tea,
bringing newspapers. ¢ntering the name of the vuest in a
register, manning the telephone, ete. But, the primary 1ask,
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to which as many as 13 or 14 clauses have been devoted,
pertians to sweeping and cleaning in various parts of Rail
Yatri Niwas including the rooms, kitchen, staff canteen,
dormitories, urinals,drains, grabage bin, water tanks, septic
tanks, etc. etc,

Under the circumstances, we have no doubt that
the contract entered into between the Contractor and the
Respondents is essentially a contract for sweeping and
cleaning and that the other clauses mentioned therein
have been intoroduced mereley with a view to comouflage
the real purpose of the contract, as suggested in the letter
dated 1st August, 1988 written by the Director, Traftic
Commercial {G) 11, Railway Board to the General Manager,
Northern Railways.”

35, It was urged before the High Court that contract

for sweeping and cleaning as such is prohibited in view of

the notification dated 9th of December, 1976 issued by the
Central Covernment under the provsion of the sub-scction
(1) of section 10 of the Contract Labour Act. High Court
has relied the precedent in Haryana State Electricty Board
[JT1990(2)S.C. 345] wherein it was ruled that involvement
of a contractor may have its social evil of labour exploitation
and thus the contractor ought to go out of scene bringing
together the principal employer and the contract labourers
rendering the employment as direct. 1t was ruled that the
contractor was a mere name lender and had procured labour
from open market for the principal employer. Contract
between him and the principal employer was found to be a
comoutlage and a smoke-screen. Considering the
proposition that there was a notilication prohibiting,
employment of contract labour in cleaning and sweeping
job and relaying the precedent in Air India Statutory
Corporations case (supra). High Court ruled that it was the
principal employer who was controlling the work of the
claimants and the contract being comouflage and smoke-
screen, the claimants were entitled for abosrption in the
services of the principal employer. The Apex Court
confirmed the said decision but commanded that said case
will not be a precedent for others. Therefore, 38 employees,
who were absorbed in the service of the principal employer
were performing cleaning and sweeping jobs, which was
prohibited at that time by the notification issued by the
Central Government. Contract between the principal
employer and the contractor was held to be sham and
comoutlage and those claimants were held to be working
under direct control and supervision of the principal
employer. Herein the present controversy the claimnats
nowhere stand at par with those 38 persons, The claimnats
were doing security jobs, which are not prohibited under
section 10 of the Contract Labour Act.

36. Contract Ex. WW /3 is found to be reasonable
and genuine and the claimants were not found to be working
under control and supervision of the principal employer.
Theretore, the claimants cannot claim parity with those 38

employees who were absorbed in the service of the principal
employer, in pursuance of directions issued by High Court
of Delhi and confirmed by the Apex Count. They stand at
different and distinct footing and cannot allege
discrimination in that regard. Their fundamental rights
contained under Articles 14 and 16 of the Constitiution are
not violated.

37. As unfolded by the claimants, they were
admitteldy engaged by the contractor for providing security
services to the principal employer. As projected by Birender
Singh an advertisement appeared in a newspaper against
which they made their applications. They were interviewed
and selected by the contractor. He admis that on 27-8--
2002 the contractor wanted to send to them to serve at
some other place. He unfolds that he as well as his associates
refused to serve the contractor. Therefore, out of facts
projected by Birender Singh, it is emerging over the record
that the principal employed had not terminated their services
at all. None of them clanned any against the contractor, In
such a situation it is emerging that services of the claimants
were hot dispensed with by the contractor. Fhere are no
ressans o find any unjustifiability in the act of the
contractor, relating to the termination of the services of the
claimants. Though the claimants does not dispute their
engagement by the contractor, yet they want their
absorption with the principal employer. [tis not their case
that at the time of their appointment, the contractor had
tuhen note of their eligibiliny eriteria for entering into
Government job Not even o whisper ol Lact has heen
brought over the record that guidelmes relating to
reservations of scheduled castes‘scheduled tribes
candidates were observed. Consequently, thew
appointments cannot be held to be in consomance with
recruitment rules for entering into a Governiment service.

38, In Uma Devi (supra) the Apex Courtconsidered
the proposition as to whether the persons who got
employment, without following of a regular procedure or
even from the back door or on daily wages canbue ordered
to be made permancnt in their posts, (o prevent regular
recruitment to the posts concerned. Catena ol decisions
over the subject were considered and the Court dechned
the submissions of the workmen to be made permanent on
the posts which were hield by them in temporary or adhoe
capacily for a fairly long spell. The Court ruled this :

“With respect, why should the State be allowed
to depart from the normal rule and indulge in temporary
employment in permanent posts? This Court inour view, i
bound to insist on the State making regulbar and proper
recruitments, and is bound not to encourage or shut its
eyes to the persistent transgression of the rules of regular
recruitment, The direction to make permancent  the
distinction between regularization and making permanent
was not emphasized here - can only encouruge the State,
the mode! employer, to flout its own rules und wonld confer
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yndue benefits on a few at the cost of many waiting to
compete. With respect the dirctions made in Piara Singh
[B92 (4) SCC 118] is to some extent inconsistent with the
cohclusion in para 45 of the said judgment therein, With
great respect, it appears to us that the last of the directions
ciearly runs counter to the constitutional scheme of
employment recognized in the earlier part of the decision.
Really, it cannot be said that this decision has laid down
the [aw that all ad-hoc, temporary or casual employees
engaged without following a regualr recruitment procedure
should be made permanent.”

39. Taking note of some of recent decisions., the
Apex Court held that the State does not enjoy a prwer to
make appointments in térms of Article 162 of the
Constitution. The Court quoted its decision in Girish Jyanti
Lal Vaghela [2006 (2) SCC 482] with approval, where it was
ruled thus.

“The appointment to any post under the State
can only be made after a proper advertisement has been
made inviting applications from elegible candidates and
holding of a selection by a body of experts or a specially
constituted committee, whose members are fair and
impartial, through a written examination or interview or some
other rational criteria for judging the inter se merit of
candidates, who have applied in resposne to the
advertisement made. A regular appointment to the post
under the State or Union cannot be made without issuing
advertisement in the prescribed manner which may in some
cases include inviting applications from the employement
exchange, where eligible candidate get their names
registered. Any reulgar appointment made on a post under
the State or Unicen without issuing advertisement inviting
applications from elegible candidates and without holding
a proper selection where all elegible candidates get a fair
chance to compete would violate the guarantee enshrined
under ‘Article 16 of the Constitution”,

40. In P. Chandra Shekhara Rao and Others [2006(7)
SCC 488] the Apex Court referred Uma Devi's case (supra)
with approval. It also relied the decision in Uma Rani [2004
(7) SCC 112] and ruled that no regularization is permissible
in exercise of statutory powers conferred in article 162 of
the Constitution, if the appointments have been made in
contravention of the statutory rules. In Somveer Singh
[2006 (5) SCC493] the Apex Court ruled that appointment
made without following due procedure cannot be
regularized. [n Indian Drugs & Pharmaceuticals Ltd. [2007(1)
SCC 408] the Apex Court reiterated the law and announced
that the rules ofrecruitment cannot be relaxed and court can
not direct regularisation of temporary employees dehors the
rules, nor can it direct continuation of service of a temporary
emplovee (whether called a casual, ad-hoc or daily rated
employees)or paymant of regular salaries to them.

41. InUma Devi (supra} it was laid that when a person
enters a temprary emplovment or gels engagement as
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contractual or casual worker and the engagement is not
based on a proper selection as recognized by the relevant
rules or procedure he is aware of the consequennce of the
appointment being temporary, casual or contractual in
nature. Such a person cannot invoke the theory of legitimate
expectation for being confirmed for the post while an
appointment to the post could be made only by following
a proper procedure or selection in any concerned cases, in
consultatien with the public service commission. Therefore,
the theory of legitimate expectation cannot be successfully
advanced by temporary, contractural or casual employees.
1t cannot also be held that the State held out any promise
while engaging these persons either to continue them where
they are or to make them permanent. The State cannot
constituteonally make such a promise. 1t also obvious that
the theory cannot be invoked to seek of being made
permanent in the post. In view of those precedent neither
continuance nor reguiarisation of service of the claimants
can be ordered .

42. In view of abeve discussion it is concluded that
the claimants are not found to be employees of the principal
employer. They were engaged by the contractor to perform
security jobs for the principal employer. The pontract
entered into between the principal employer and the
contractor is found to be genuine and proper. Services of
the claimants were not terminated by contractor. Claimants
have no right of their absorption in the service of the
principal employer. Their claim is fiable to be dismissed.
Hence the same is dismissed. An award is, accordingly,
pased. [t be sent 10 the appropriate Government for
publication.

Dated: 01-04-2010
Dr. R, K. YADAV, Presiding Officer
¢ fawett, 29 3789, 2010
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{€ T8-35015/32/2008-TH TH-11]
New Delhi, the 29th April, 2010

S.0. 1366.—Whereas M/s. Assam Petrochemical
Limited funder Code No. AS/725 in Assam Region}
{(hereinafter referred to as the establishment) has appilied
for exemption under clause (a) of sub-section (1) of Section
17 of the Employees’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as
the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution-are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section (1} of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 1-4-1991,
until further notification.

[No. S-35015/32/2008-SS-11]
S.D. XAVIER, Under Secy.
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[€ TH-35015/28/2009-T8 TA-11]
R, ¥ dfaw, e wfew
New Delhi, the 7th May, 2010

S.0. 1367.—Whereas M/s. Eastern India Services
and Marketing Co. Ltd. , Kolkata [under Code No. WB/
9194 in Kolkata Region] (hereinafter referred to as the
establishment) has applied for exemption under clause (a)
of sub-section (1) of Section 17 of the Employees’ Provident
Funds and Miscellaneous Provisions Act, 1952 (19 0of 1952)
(hereinafter referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in Section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise ofthe powers conferred
by clause {a} of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with affect from 1-5-1962,
until further notification.

[No. 5-35015/28/2009-SS-11]
S. 1. XAVIER, Under Secy.
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