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YRA TR & FATCTdl ( T HAre7g &t 9igaht) gIT T (67 10 wifafi smevr ilt sirqermg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

oo ey
( fasfty A faum)
3¢ faoedt, 5 9, 2010
W, A, 1741 ~—TETHA T (Wl TF Whioh Iuay)
@M, 1970/1980 % @8 3 ® 37 @IS (1) & 91Y 9fdq
TFEH T (ITHEA F1 o9 W@ o) Auafim,
£970/1980 i YT 9 1 STUTW 3() 3N (3-%), T WeA
wifemal &1 WA w9 g, R WER, TAgEN, SEE
frod 8% @ Tl 9, f Fone e S (I fafy -
18-03-1956) & iferga & ard@ § o o9t &t sty
# fau st amen oW EF o, W o TEd @, e
we fay 9% & fRyw tTa § dAvwias T-wEd
vk & =0 ik Tt #
[ €. 9/54/2009-3137-1]
Jr=T #R, 2 wham
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 5th July, 2010

8.0. 1741.—In exercise of the powers conferred by
sub-section 3(h) and (3-A) of Section 9 of The Banking

2560 GL/2010

Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominates Shri Karanpal Singh Sekhon (DoB:
18-03-1936), as part-time non-official Director on the Board
of Punjab & Sind Bank for a period of three years from the
date of notification or until further orders, whichever is
earlier.

iF. No. 9/54/2009-BO-1|

SURINDER KAUR, Under Secy.
% faeett, 9 S, 2010

Y, A, 1742 —71 et s (fae Iway)
stfafram, 1985 T 4T 6 F1 IY-9R (5) 5 Yad whaaat
HaEumam ¥ aitedn e g9 & FA0 12-7-2010 @
T AR TR T, AMIETEHAR H 3974 F T H FA

FT 29 Wikpa St €
[H1E, 20(1)72004 3TETFHE- N (EZ-11))

(4399)
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New Delhi, the 9th July, 2010

5.0. 1742 .—In exercise of the powers conferred by
sub-section (5) of Section 6 of the Sick Indusirial Companies
{Special Provisions) Act, 1985, the Central Government
hereby authorises Shri Nirmal Singh, being the senior most
Member in BIFR to act as Chairman, BIFR from 12-7-2010,
until firrther orders.

[F. No. 20(1)/2004-IF -11 (Pt. IT)]
RAMAN KUMAR GAUR, Under Secy.
(e farwm)
(= vy wY ard)
- faeh, o A%, 2010
{ &)

. B, 1743, —3NTFL AT, 1961 (1961 F
43) FI 90 B0F H IUNA (4) ® FE (i) A w_A
vt 1 TET FW U FF AR 7 9RE BER & fam
e, TaE faum, ® T w5 oA #: Afuga
e EwLAL 5] (), FAis 8 wad, 2008 % Wity sleifi
uE F T W §AR el sifugfad @ 2,

2. @i wefs B, AR TS wwEReE fafie,
ForeeRT Weivehd ren g Ao, AR $fued, 2413, 32 e,
Fg qA-411001 7, % TG 13/, 14243 ARFHE 14,
Fgma I, w9, gU, Wenre [wiEe gum e &
uis | o sitenfs we faefam fem 2

1. e 31 IRt framast, 1962 & 2w 18 =t
&% iy vz a0 Afyfan &) Ui 807 F F TIUR (4)
& WE (i) 5 weA wifEa & wam e gy A e
U T, 2008 $ TAHET & 3Tta $% GERR TEE
o4 FER FsThn sraer fafade, g @ T I
1Y qer FH E. 139, 14243 IR FH G, 14, IS 994,
A, 9, WRRrE 411014 [ufi@smn: vem g & ae
! IS 1 I @S & WA % {3 ITEN gH
faxtua forn w1 @ sieifies v & w9 F aifugfa s
=

4. 3T St uE @ yE em w6 fafy 31 9,
2016 F 1

5. wEE o wET o Aed I wesfEm
FRAE, e, yo = smra & 6 aftom = fag

(i) IO TN WA SEEA SR WK % wEE

e ey W S 9N gr sifage s
1 W 2, ¥ o gEAy g8t guA @ atam
¢ HEeayul T=A1 9&E 7 H T 8 !

(i) 8 TQ i q % @i W for g fiwsd

AT situgeET e 8 W JUET & A S
H THF A

6. % WER B A B o vfaemn w A
frdh ©iwis @ st aeeE g TR el me R seER
7 fh 9 ¥ st T w1 SRS st S |

[arfergen ©. 47/2010/%1.9. 178/79/2008-3nF1F.-1]

{Department of Revenue)

(CENTRAL BOARD OF DIRECT TAXES)

New Delhi, the 9th July, 2010
(INCOME-TAX)

5.0. 1743.—Whereas the Centra! Government in
exercise of the powers conferred by clause {:ii} of sub-
section (4) of Section 80-1A ofthe Income-tax Act. 1961 (43
of 1961) (hereinafter referred to as the said Act), has framed
and notified a scheme for industrial park vide notification
of the Government of India in the Ministry of Finance
(Department of Revenue, Central Board of Direct Taxes)
number 8.0. 51(E), dated the 8th January, 2008,

2. And whereas M/s. Kumar Housing Corporation
Limited, having its registered address at 2nd Floor, Kumar
Capital, 2413, East Street, Camp, Pune-411 GG, has
developed an Industrial Park at Survey No. 13/R, 1+2+3
and S.No. 14, Vadgaon Sheri, Haveli, Pune, Maharashtra
{Project: Cerebrum IT Park]:

3. Now, therefore, in exercise of the powers conferred
by clause (iii} of sub-section (4} of section 80-1A of the
said Actread withrule 18-C ofthe Income Tax Rules, 1962,
and subject to the provisions of Industrial Park Scheme,
2008 the Central Government hereby notifies #/s. Kumar
Housing Corporation Limited, Pune as on undertaking and
the project at S.No. 13/B, 1+2+3 and $.No. 14, Yadgaon
Sheri, Haveli, Pune, Maharashira-4 11 (114 | Project; Cerebrum
IT Park], being developed and maintained and operated by
the said undertaking, as an industrial park {or the purposes
of the said clause.

4. The date of commencement of the aforesaid
Industrial Park is 3 1st March, 2010,

5. The notification will be invalid and M/s. Kumar
Housing Corporation Limited, Pune shali be solely
responsible for any repercussions of such invalidity, if

(i the application and subsequent documents

furnished by it,on the basis of which the
notification is issued by the Uentral
Government contains wrong infolmation/
misinformation or some material inlormation
has not been provided in it

(i) it is for the location of the mdustrial park for

which notification has already been issued in
the name of another undertaking.

6. Any amendment of the project plan without the
approval of the Central Government or detection it future,
or failure on the part of the applicant to disclose any material
fact, will invalidate the approval of the industrial park.

[Notification No.47/2010 F No. 178/79:2008-1TA-1]

PADAM SINGH, Under Secy.
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 faeelt, 12 @, 2010
W, I, 1744 — TSI F6 (Y T TR I9)
TR, 1970/1980 % @E 9 % 39-@0s (1) 3 (2) # 5
ufzg, dFHFH IR (ITHEA wT N wE Hewor)
T, 1970/1980 Fit 97 ¢ 1 3991 (3) F T (9)
ZR EE Wl @1 YA SR gU, $EE WER, TR
frod ¥ & el 0 | yvEw, waggn, o e T,
g (5 fafer : 14-08-1954) , 3t e vave, fafeae
A% w1 iy = fafy 9 €9 o 3 srafy F forg stemn
w4 aF o fefede o & aifymd & w9 ¥ 3797 wur 7
Fe 2q AUAT A SR W, TH G W o wEA ;,
fefesz 9% = fys ded A sifusl = frws #
=1 § wifgg Fxdf 2
{1 T 9/33/2003-F31-1]
gfivn zaw, e
New Delhi, the 12th July, 2010

S.0. 1744, In exercise of the powers conferred by
clause (D) of sub-section 3 of Section 9 of the Banking
Companies {Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) & (2) of Clause 9 of
The Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
after consulation with Reserve Bank of India, hereby
nominates Shri Dinkara S. Punja (DoB:14-08-1954), Senior
Branch Manaper, Syndicate Bank as Officer Employee
Director on the Board of Directors of Syndicate Bank for a
period of three years from the date of notification or until
he ceascs o be an officer of the Syndicate Bank or until
further orders, whichever is the earliest.

{F. No.9/33/2003-BO-1]
SUMITA DAWRA, Director
T2 faeelt, 12 S, 2010

T, 31745 — T 4o (W4 U5 Fhm 29Y)
T, 1970/1980 F @ 3 % 39-@UE (1) & 91y ufas,
dFFH Fodl (STFEl oo uwF afavr) stfufrm,
1970/19%0 1 1T 9 1 ITU 3( ) AR (3-F) 57 754
vifedal & 9T FTd T, F1F THR, TIREN,
st ey e (e fafer - 11-11-1941) F stfugE |
fafy & dra awl &) syafa & foy svean semet amee @, =i
off Teet 77, 9 wE fay d% @ PRy tew § iweifas

T-mreT fews & w9 § Afig STt ¢ |
[ 1. T, 9/21/2008-F3-1]
e =, fr

New Delhi, the 12th July, 2010

5.0. 1745.—In exercise of the powers conferred by
sub-scetion 3(h) and (3-A) of Section 9 of The Banking
Companics (Acquisition and Transfer of Undertakings)
Act. 1970/1980 read with sub-clause (1) of Clause 3 of the
Nationaliscd Banks (Management and Miscellaneous

Provisions} Scheme, 1970/1980, ti:e Cenigsl Crovrerrument
hereby nominates Shri Manish Guptz {i20B: 1.1 -i1941} as
part-time non-official director on the Zouf of Puysb &
Sind Bank for a period of three : oy the date of
notification or untii further orders -

Lo s narier
N 200 D0E-B0M]
SUMITA DAWR.., Directes
( Taveem ot ufraw wear R
¢ feoedt, 18 WLaER sin

LI, 1746, — A 3gfesn <fg sfafram, o0s
(1956 1 102) T ¥RY 1| ot IYLIT {2) 5T 95 s
F YA T L FE WHR, TR TS ifeer |
e T F AR SF AfufTam wt verm st o
frerfarfian o Gy w4 2, el - -

v S | 3 stfewn ratreem gPafid,
TER" S wre v Y armare fafesn s@w D@
(2) H] % g va s “qeiero & e weger”
(w9 (3) ] viga & afeeta frafeien o wenfa fem
e, A —

2 3

* argfear qu TR 1 &t T

wiew faam s (¥ TF mraRrars e R
Tl O @w 5 snfas smgfiem
M, €2, @ wim F O %
ey o e sizem PraiEaem
gfafadr, &5 ow o, 2000 F

qE WEE w5 9 7T
(€ 2-12012/110/2603-TH%. (f-11) ]
o7, wE. fGan, e wieg

MINISTRY OF HEALTH AND FAMILY WELFARE
{(Department of Hezlth and Family Welfare)

New Delhi, the 18th February, 2010

5.0. 1746.—In exercise of the powers conferred by
sub-section {2) of the Section 11 of the Indian Medical
Council Act, 1956 ( 102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, namely :—

In the said Schedule against “*Devi Ahilya Vishwa
Vidyalaya University, Indore” under the heading
‘Recognised Medical Qualification’ [in column (2)], and
under the heading ‘Abbreviation ior Registration’ [in
column (3)], the following shall be inserted, namely:—

@) (3)

M.B.B.S.

(This shall be a recognised
Surgery medical qualification
when granted by Devi Ahilya
Vishwa Vidayalayva University,

Bachelor of Medicine
and Bachelor of
Surgery



(2) 3}

Indore after May, 2009 in respect
of students of Sri Aurobindo
Institute of Medical Sciences,
Indore, Madhya Pradesh .)

[No.U.-12012/1 1072003 -ME(P-11)]
C.5. MISHRA, Under Secy.

¢ feeedt, 121, 2010

FA. 1747, —2a Tafaa sifufaaw, 1948 (1948 &1
16) T ¥ 3 % SFertd Yo VIRl 1 TE HE g B
w1 afggeET € w430, &A® 24 9wl 1984 o
Frofafes gy ot @ A

o Ffuge ¥ sy gea 7 sl Iud gmfem
wiafed # fom ‘U 3 & Wgw F 9y ufed B @
et =t ¥ & wa 3w fratefaa wfaenfa fea
ST, HIH

7. B 9 WeEt O Tafad.  FA2% 1T g4
W U9 Un U3, {R_QE Fafear aiug
&M FAN-576201 TR 4-1-2010
3Igd forem, Fatew

(7. ¥ d1-12016/1/2010-2¥]
X IHA, R A=
New Delhi, the 1st April, 2010

S.0. 1747.—1In exercise of the powers conferred
under Section 3 of the Dentists Act, 1948 (16 of 1948), the
Central Government hereby makes the following
amendment in the notification of the Government of India
in the Ministry of Health and Family Welfare No. 80 430
dated 24th January, 1984 namely .

In the said notifcation under head “ El.cted under
clause (a) read with proviso to section 3" fur serial No.7
and the entries relating thereto, the fo'.owing shall be
substituted therein namely :
7. Dr. Bharat Shetty Y.

B.H.M. Road, Kundapur
South Canara-$76 201
Udupi Distt., Karnataka

Elr.ted Karnataka State
Dental 4-1-2010
Council

{F.No.V.-12116/1/2010-DE]
K. SANKARAN, Unuder Secy.
CORKGENDUM
Hew Delbi, the 21st June, 2016

5.0. '/48.—In continution to this Department’s

Notification No. 11.-§2012/273/2005-ME(P.I1) dated 2-2-

2006, 2ad in exercise of powers conferred by sub-section 2

of the Section 11 ¢fthe Indian Medical Council Act, 1956

{102 of 1956) the Central Government, after consulting the

Medical Council of India, hereby makes the following

further amendments in the First schedule to the said act
namely :—

In the said schedule—
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“against “Naticnal Institute of Mental Health &
Neuro Sciences (Deemed University)™. under the
heading ‘Abbreviation’ for. Registration’
{column 3), the DM (Neuro Radiology) qualification
shall be a recognised medical qualification when
granted by National Institute of Mentai tealth &
Neuro Sciences (Deemed University)”, Bangalore in
respect of students being trained at Nationai Institute
of Mental Health & Neuro Sciences ™. Bangalore on
or after 2003 instead of August. 2004™,

[No. U, i2012:6972010-ME(P -i1)]
KV.S RAD, Dy, Secy.

CORR'GENDLIM
New Delhi. the 2 1st fune, 2010
8.0, 1749.—In continugtion & s Department’s

Notification No.-U. 1201722 2(5)8-ME{§ ’})uate:‘ {0-7-2008,
and in exercise of powers conterved by sub-section (2) of
the Section 11 of the [ndian M« dical Council Acs, 1956 (102
of 1956) the Central Govermant »fter consulting the Medical
Council of Indgia, hereby .03 the Tallowing further
amendents ir the First Sche b

i s Actnamely -

In the said Scheauic -
“against “Delht Unwwwis™,
"Abbreviation for K. ativn ¢
MD (Psychiatry) quatificisisz vnsi} ¢arecognised
medical qualification when granted by Delhi Univer-
sity in respect of students being trained at Institute
of Human Behaviour and Allied Sciences, Delhi on
or after 2006 instead of April, 2007

[No. U. 120126920 10-ME(P -1T)]
K.V.5.RAQ, Dy. Secy.
fa2wr waerm
(wrdt . wan)

T feeelt, 5 e, 2010

Y, I, 1750 —T=H1E 3R Finei s (omy

oA wre) & afufTam, 1948 & w2 % WE (F) B
T H, T TEHR, TAGEN, 47 3 o Hivn, Herg+
i 5-7-2010 ®§ YRR ¥ YSEAETH, Tel F WeH Higen
i) & wdeal 1 e FE % o wives &
[E. 3-4330/1/2606]

. F. yfefea, sy gy (Figer )

gader the heading
sAumn 3), the

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 5th July, 2010

5.0. 1750.—In exercise of the clause (a) of the Section
2 of the Diplomatic and Consular Officers (Oath and Fees)
Act 1948 (41 of 1948), the Central Government hereby
authorize Shri Shyam Lal Meena, Assistant in the Embassy
of India, Doha to perform the duties of Assistant Consular
Officer with effect from 5th July, 2010.

[No. T. 4330/1/2006]
R. K. PERINDIA, Under Secy. (Consular)



Lami—wes 3]

WA &1 = W 17, 2010/391€ 26, 1932

e sy fawn vaem
(T Torgm o wrgrear o)
( TTCATH-1V 34T )
2 faoett, 7 qem, 2010
W3, 1751, —T&ATF 13-11-2007 1 TR TR H1 AT G TF, 14-1/2004-TF-1 741 fEATH 20-06-1998
F NG YT & UHoT AT TF 9-5/87-T-1 (94 78=n & 25-09-1992 % HFeq F&A 14-9/1992-T5-] 701 femem
13-12-1994 ® TH 9-18/94-TE-1 GRI Heifut fammn 77am) & 40 4 o woa wifwr 1w = gy, ifea usdim g foem
fstor &1 ey # srafy g g7 W g ® Frefaten vl  me gEifes s @ folg fam g oe-

FH . sraft Tt TEA

1 2 3
F (i) TR WA HHE Sa e w1, wE R
@ (ii) IR A aE FOA fawm 1w w5, 9 SR
T T B
1. - -Tgl- T TE FERW HA, 9Ra G
2. —-adl- @A Td 9fE@n FE0 15, qRE W
3. -8 - A1 FIREA T@ B HiAl, IR WE
4 - -FE- a8 W@ faeia o5, 9N TER
5. —-TE1- Hfgen U8 A fasm o9, SR TR
6. R o faera w3l wRE T
A --FEI- THEd TS B, 97 SR
g —Hg]- STETHETH FE HAl, IR TR
9, —-FEl- SN HE HA, IRd TET
10 - Wi, whe fnen ofit e fasam, swa a@n

1. --TEl- steay, favafaened sgH smam

12. —-FEI- e ( form), A s

13, -~ &~ HETFRYE 9T H 18 JgauA aieg,

14, - FE - a1 wf9g wd fadiy qeEER, T JuvE faem w5

15. - Wy afaa, d fen sifvmm, et fen T e fasm

16. [ Aeqel, UK wigen 3w, 7% fEeeft

7. we@ gfEd v o wiaa, (e foen) o ey, i werar fawr Wit

q ATt wew= Tonanfarel, st thifem frdwsl anfg 4 @ o= =sfm

- 2l AR faeam, WAss & ged i TeeEn

i9. - W. TH. 9%, e, TEe e 6E favatamery

20. —-TEl- T, IRE 91 Sreme, TG HEH ggE, gfew gure), 07, T T, A
21. --TE- Yl YgEN We, TEAEEN, guASTd

22. --ofE}- At ey g, qon TR, FaieTd

T RUECR:Gi| e g @ whttfra w0 T 5 =t

2. &g~ st fariig 1, <fefiefium, = faeeft

24, —-afi- Yol 3T WE, eAE, THIERY, SEHRTAR

2s. - -TEl- gt grae s, afye vus BEEYHE, 9TER

26. -l 2. d=et T, TRy GEieReT, e, fawmn

27. --l- sitolt ifert o, fwe, <t 46, Tgdta oo, aiea waem, ¢ feet

28, - =g~ T Toran e, aveae, STeuaaS Ve 99, undts fen geam, 1282, S A

Ty AfEH, 6 TS, F1UES, TH-410038
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1 2 3

- =1fia "ae '

29-3¢  --F- &Y UG Tofas T % aies Wl ¥an (Terifa s g Aifea few smor)

) e O & @ I (T U W S 9T U W ¥ Us gRe e faam
FRT T fe )

35-36  --F@- o |9 | 3 GOE 9eE (Wadry w fawm g fh fae s

37. 8- T T T §OE T (Wags w1 fawm gro A e =man)

= W@ TR MU Ot it fifg o we g wemnl /dg wifa wewil @ b
ﬁT&lT%EE: e et

38. 8t~ g

39. -FE}- FAEH

40. ~FEl- T

41. -FE- IW RBY

42. -TE- E |

43 -aE- il L2

w HeE wafern Ferml & afafla (6)

44, -5 - TelRYE, Hetvm o sfem Sad offw i Ue seeiw, = faeh

45 -t g I 1Y, 7 e

PP wrd e sa T e g, T e

47. ~TEl- AR & FHgl [ue=fea, 78 e

48. ~TE- TAE & Hel foe=fea, 7 e

49. -8} - EN ® F31 Fs=feg, 78 fKeeht

2. A TR & TTOA! & STER ATTT HAT (99 Tt 1 TRES % TN-WTEHid 998 A 3N A ad
E R ERau

3. ufiwg =t Fafy 5@ afege 1 70 € 9 96 # fog @it

[H. TF. 46-3/2008-TF-4/TFTATA-4 |

MINISTRY OF HUMAN RESOURCE DEVEL.OPMENT
{Department of School Education & Literacy)
(NLM-IV Section)
New Delhi, the 7th July, 2010

S. 0. 1751.— On expiry of the term of the Council of the National Literacy Mission Authority (NLMA)) constituted
vide Government of India’s Notification No. F. 14-1-2004-AE-1 dated 13-11-2007 and tn exercise of powers delegated in para
4 of Government of India Resolution No F.9-5/87-AE-I dated 20-6-1998 (modified further vide Resolution No F. 14 -9/1992-
AE-1 dated 25-9-1992 and F.9-18/94-AE-I dated 13-12-1994), it has been decided to reconstitute the Council with the
following members :

S. No. Category Proposed Composition
: 5 . 3 e

A (i) ﬁChairman Minister of Human Resource Development, Government of ll‘ld‘El—- S
Ex-officio

B. (ii) Vice Chairperson Minister of State, Ministry of Human Resource Development, Government of India
Ex-officio

C Members (Ex-Officio)

1 Member Minister of [nformation & Broadcasting,
Ex-Officio Government of India.

2 Member Minister of Health & Family Welfare, Government of India.

Ex-Officio
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1 2 3
3. Member Minister of Youth Affairs & Sports, Government of India.
Ex-Officio
4. Member Minister of Social Justice & Empowerment, Government of India
Ex-Officio
5. Member Minister of Women-& Child Development, Government of India
Ex-Officio
6. Member Minister of Rural Development, Government of India
Ex-Officio
7. Member Minister of Panchayati Raj, Government of India
Ex-Officio
8 Member Minister of Minority Affairs, Government of India
Ex-Officio
9. Member Minijster of Tribal Affairs, Government of India
Ex~-Officio
10. Member Secretary,
Ex-Officio Department of School Education and Literacy, Government of India
11 Member Chairman,
Ex-Officio University Grants Commission {UGC)
12, Member Member (Education),
Ex-Officio Planning Commission
3. Member Director-General,
Ex-Officio Indian Council of Agricultural and Research
14. Member Additional Secretary & Financial Adviser,
Ex-Officio Ministry of Human Resource Development,
15. Member Joint Secretary, Sarva Shiksha Abhiyan,
Ex-Officio Department of School Education and Literacy
16. Member Chairperson, National Commission for Women,
Ex-Officio New Delhi.
i7. Member- Secretary Joint Secretary (AE) & Director General,
Ex-Officio National Literacy Mission Authority
D Nominated Members  Five persons from amongst educationists, scientists, media experts, etc.
18. -do- Dr. R. Chidambaram, Principal Scientific Adviser to Prime Minister
19, -do- Prof. S.Y. Shah, Jawaharlal Nehru University
20, -do- Dr. Sharda Jain, Chairperson,
National Resource Group, Mahila Samakhya, 07, Hospital Road, Jaipur.
21 -do- Ms. Mridula Seth, Adviser, UNDP
22. -do- Mr. Dileep Padgaonkar, ChiefEditor, TOI
E Nominated Members  Six persons to represent Voluntary Organisation
23. -do - Shri Vinod Raina, BGVS, New Dethi
24, -do- Ms. Ela Bhat, Chairperson, SEWA, Ahmedabad.
25, -do- Ms. Yasmeen Premji, Azim Premji Foundation, Bangalore
26. - do - Dr. Shaiba} Gupta, Director, ADRI, Patna, Bihar.
27. -do - Smt. Malini Ghose, NIRANTAR, B 46 Second Floor, Sarvodaya Enclave, NewDelhi
AR -do- Dr Razia Patel, Head, Minority Education Cell, indian Institute of Education, 128/2,
JP Nayak Path Office, Karrel Road, Kothrud, Pune-<10038
F Nominated Members
B—34 -do- Senior level leaders of the main national political parties (to be nominated by political parties)
G Members Three Members of Pariiament (twofrom Lok Sabha and one from Rajya Sabhatobe
nominated by Departmentof Parfiamentary Affairs)
35 -do- Two MPs from Lok Sabha (to be nominated by
» Department of Parliamentary Affars)
37 -do- One MP from Rajya Sabha (to be nominated by Department of Parliamentary Affairs)
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2 3
H Members Six Ministers responsible for Adult Education from State Governments/ Union
Territories to be nominated on a rotational basis.
38. -do- Assam
39. -do- Karnataka
40. -do- Rajasthan
41. -do- Uttar Pradesh
9. -do- Orissa
43. -do - Chhattisgarh
I Members Representatives of Integrated Bodies (6)
4. -do- Director General
Federation of Indian Chambers of Commerce &
Industries (FICCI), New Delhi
45. -do - Confederation of Indian Industries (CI1), New Delhi
46. -do - Standing Committee on ~ Public, Enterprises
(SCOPE), New Delhi
47, -do - Country Representative of UNESCO, New Delhi
48 -do- Country Representative of UNICEF, New Delhi
49, -do- Country Representative ofUNDP, New Delhi

2. The non-official Members of the Council of the National Literacy Mission Authority will be entitled to travelling

and daily allowance as per the Govt. of India Rules.

3. The term of the Council will be for a period of two years from the date of notification.
[No.F.46-3/2008-AE-4/NLM-4]
JAGMOHAN SINGH RAIU, Jt, Secy.

(@ Al arwtE faao fwm)
73 faeet, 23 S, 2010
W 1752 H3g HERR TN (§9 F WEEE Jareq & &0 wam) fram, 1976 % frag 10 & 39 faom

(4) F Sr{um ¥ IUrRT W, T 3R TSt et S (am R st famor faum) @ yerafe frasey
T %= wen frm % Fefafen e, s 80 sfiowe € sfvs siary= 1 5=t w1 sedoys 799w s fom
¥, ! st @ -

l.

e 20 & fre, 9t O,
AAT-246 174
(3ITETS )
(e §-11011/1/2008-F&=<1]
et s, " wfea
MINISTRY OF CONSUMER AFFAIRS FOOD AND PUBLIC DISTRIBUTION
(Department of Food and Public Distribution)
New Delhi, the 23rd June, 2010
S. Q. 1752 — In pursuance of Sub-rule (4) of Rule 10 of the Official Language (use for official purpose of the

Union) Rules, 1976 the Central Government hereby notifies the following office of Central Warehousing Corperation under
the administrative control of the Ministry of Consumer Affairs, Food & Public Distribution {(Deptt. of Food & Public
Distribution), whereof more than 80% of staff have acquired the working knowledge of Hindi :—

Central Warehouse,
Near Aanchal Dairy,
Pouri Road,
Srinagar-246 174
{Uttarakhand)
[No. E-11011/1/2008-Hindi]
NAVEEN PRAKASH, Jt. Secy.
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( Jusian A faw)
( T W =R
7 faeeh, 30 S, 2010
WL, 1753, —Hrd 9w o0 (wenor), fafm | (988 & fafram 6 & 30 fafmaw (3) & srqe 3 gty
E B0 TAgE A arge o fadvi Fmfeed (9 ug Jui @ sffe) % T gevE gew st wwa g -
et
T = A8 B A AR et YR 9 T § 2000 Ao Tl frmtest 1w vt wee @ o o g T W
FeNflT qEuHT Lo |

(= : # g f-113 : 10]
W, &, HRval, 9w S (FHH)
(Department of Consumer Affairs)
Bureaun of Indian Standards
New Delhi, the 30th June, 2010
S. 0. 1753.— In pursuance of sub-regulation (3} of regulation 6 of the Bureau of Indian Standards Certification
Regulations, 1988 the Bureau of Indian Standards hereby, in the Schedule below, notifies the marking fee for foreign
manufacturers other than SAARC countries.
SCHEDULE
Minimum Marking Fee for one operative year US $ 2000 plus marking fee on unit rate basis for respective Indian Standards
as applicable to domestic manufacturers.
Enforcement Date : 21 Jan, 2010
[ No. CMD-I/13 :10]
C. K. MAHESHWARI, Sc. G (Cenification)
=¢ faeait, 2 3, 2010
W, A, 1754.— A o = Frem, 1987 ® frm, 7 B vl (1) ® =@t (") & AW | Sy
T TR Taggw ofugfed w2 fF AR s § fu e ame () F g fen mafwd @ R

sepgeht
¥ GUYa 9@ AAE @ Hem TUA H1 BEM #R fary T T we
ey o ad =t fafy
(1) (2) (3) (4)
1. AETH 12933 (W1 5) : 2003 g 4. 2, §F, 2010 29 S, 2010

R e aiew doew-fafme

A 5 THHT Ui (3EU TRE)

W UNYd W ufad SRdE e w0, WEE 9E, 9 WERt W 9w AW, E Reef- 110002, &6
Fraferal : T feeht, wiowm, a0, =, qrad e wren S o SEnsEE, T, W, Y, HEE,
T, $2vaE, IR, FEQ, WOR, @A, P 9 fegeagm d faw) 3 svee €

[ged ; THEEL/A-2:1]
. @ 3%, A9 @ yga (Crifs geitin)
New Delhi, the 2nd July, 2010
8.0. 1754.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards hereby

notifies that amendment to the Indian Standards, particulars of which are given in the Schedule hereto annexed have
been issued :

SCHEDULE
SI.No. No. and year of the Indian Standards No. and year of the amendment Date from which
the amendment
snal! have effect
0] @) &) e
I IS 12933 (Part 5) : 2003 Solar flat plate Amendment No. 2 June, 2010 29 June, 2010

coliectors—Specification Part 5 Test method
{second revision)

2560 Gifng—2
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Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan. 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.
fRef: MED/G-2: 1]
C. K. VEDA, Scientist F & Head (Mechanical Engg)
¢ fewstt, 2 9Eme, 2010
WA, 1755, —a7GE 9A% =q0 Fom 1987 ¢ frm 7 9 3ofem (1) % w3 (w) ¢ e § wnd
o o UE g W € fe f e aee @ forw e s o Ru oo # 9 wf @ o E —

et
®O g SREd 9AE(H) H qE T WA WS g ST Tenfiq fafe
e W R v Rty AR Syal A, g
wE ®, ® gEm o T
(1) (2) (3) mi__(iT_
L IFUH 8368:2010 F3R Hgedt & fag 3 T 8368:1985 30 W, 2010

T HIgs wEet-fafvie (gFu THiam) ——
T WA TAF F W 9RA T SR, WA WA, 9 98K W S O, F¢ feeh- 110002, S
watem ¢ feelh, Sowm, Tvdtg, I, Tt T e FEleEl - SETEmE, SRR, 9, e, e,
T, TER, AR, FAR, AR, VA, T feamagm § kit gy swess €
[ : md el 25262, 34]
b, Hw, T we’ @ ygE (e
New Dethi, the 2nd July, 2010

8.0, 1755.—in pursuance of clause (b) of sub-rule {1} of Rules (1) of Rule, 7 of the Bureau ot Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been established on the date indicated against each :---

SCHEDULE
SL. No. No. & year of the Indian Standards No. and year of Indian Standards Date of
Established if any, Superseded by the New Established
Indian Standard
U] @) G I
1. IS 8368 : 2010 — Tungsten carbide powder IS 8368 : 1985 30 March, 2010

for hardmetals—Specification (second revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumibai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderahad, jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram,
[Ref. M. T.D. 23/T-62.34 ]
P. GHOSH Sc. '} & Head (MTD)
T fawell, 5 qEE, 2010

T, 1756, — g qA@ =0 fram 1987 % Fram 7 @ 3ubmm (1) @ @ (W) & smEm W undg

TR =0 T sfugfe w2 fe i oed W R ™ wee § WwvA e omn o

Sk Sl
¥ uHfud A WE w ae wehT F wem s fafa A A e
st ol 1 =1 fafy
() €3] (3) @

1. HARTA 2911 (9T 4):1985 2 S, 2010 30 94, 2010
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W WO W whE Al T S, ARE e, 9wmwnﬁ?§ femi- ;sm,d..%a”r:z
wraferai ;7 faedht, Fromma, v, A, TE qu I S SRS, SUE, STA qEet, S,
WWWWWW@WMﬁW@W%I

RELIRS =G EE !
T, . ﬁ, %ﬂTﬁﬁ’T .W' Uﬁ ™8 \]?:HT’(FT NEHECHE)
New Delhi, the 5th July, 2010

5.0. 1756.—-In pursuance of clause (b) of sub-rule (') of Rules, (1) of Rule, 7 of the Bureau of Indisn
Standards Rules, 1987, the Bureau of Indian Standards hereby notifies the amendment to =he Indian Standard,
particulars of which is given in the Schedule hereto annexed have been issued :—

_ SCHEDULE
S1. No. No, and year of the Indian Standards No. and year of the amendment msc from which
the amendment
_ shabk have efftet
M @ &) o ___(4_‘—_ L
L 1S2911 (Part 4) : 1985 2 June, 2010 30 lune, 2010

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak B‘i‘a‘sva;mﬂ, Sahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennas, Mumbai and lsa
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.
[ Ruf: CED/Gazette]
A. K. SAINI, Sc. ‘F* & Head (Civil Engg) -
7§ faeeit, 5 end, 2010 '
A, 1757 —da T T (var) fafrm, 1988 % e 4 @ SabEm (5) ® e § urdie aee
= waREe Afygfaa e € T o oreddl & faam R st d e, d Wi wmfw oo

I
FH OEEE WA R0 W GGNOMI W AME T SR " & e W oww ey ad
e e fafe adome ‘ Hern
(1 @ @ (4) (5) (6) (1 (8) &)
. 3619969 01-04-2010 OT Tew =i fafirs T TS % A wEns 10001 1951
(eimge 3haa gfe-4) itz v9 wed (¥Ne)

W-2/4, Tade Tiem- 3R Wt e andad
&t 3. i, foren almerz- (20 fan @)

431210, WERTE |
2 3621451 07-04-2010  HOY WA €I TR HiwIE e & fag 1786 2008
R F. U-6/7 3=a gmeA famfo
THAEEE T o9 F B ST W
forem Aitg-431603
TENT |
3 3622251 08-04-2010 HHW HHH Whic MRU US  WiENE HiEmE UE 458 2003
oo : (et Hied 3 dead)
T2 WA 463
ot fream
AR A
e qoi-412 102
T |
4, 3624154 19-04-2010  H=d wifa el vl vd @l fasg, 1417 1999
228, B9 MR, 3\ U, sy TR 3N
o ei-412101 T HEUEA |

TS |
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(1y (2) (3) (4) (5) 6) (70 (8 (9
5 3625055 23-04-2010 OO AwE o0 jEWIA ferard IgT- 13488 2008
wife d. |, fediad s,  geifen ugy e
TR Ot U, Fema,
A STEHTA,
foren sewzTR-414005
TEW |
) [dem . d@um 2 13 : 11]

5.0

. F. wevad, daife S (gae)

New Delhi, the Sth July, 2010

1757.—In pursuarce of sub-regulation (S) of the regulation 4 of the Bureau of Indis: Standards

{Certification) Reguliations 1988, of the Bureau of Indian Standards hereby notifies ths grant ¢f hcences particulars
of which are given in the following schedule :—

SCHEDULE
Sl Licence Grant Name & Address of the Title of the Standard Bt Part  Sec. Year
No. No. Date Party v
n @ 3 (4} &) s 8 M)
L 3619969  01-04-2040 Ureaves Cotton Ltd. Performance ST 1)1 1981
{Light Engines Unit-IV}) requirements for constans
J-2/A, Chikalthana speed compression ignific:
MIDC Indl. Area, (Diesel) engines for generai
Digtrict Aurangabad- purposes {upto 20 kw)
431210 Maharashtra
2 3621451 (7-04-2010 Bharat Steel Industries High strength deformed 1786 2008
Plot No.-A-6/7 steel bars and wires for
MIDC Area concrete reinforcement
Nanded-431603
Maharashira
3 3622251 08-04-2010 Karnal Cement Pipe and Precast concrete pipes 458 2003
Froducts (with and without rein-
Gai No. 463 forcement)
A/P Nimbut Nira
Taluka Bararnati
Distiict Pune-412 102
Msaharashtra
4. 3624154 1904010 Bant] Jewellers Gold and Gold Alloys, 1417 1699
22& Main Bazar Jewellery/Artefacts-
Dehe Road, Fineness apd Marking
District Pune-412101
Faharashtra
5000 362305y 3D Mohak Agro Industries [rrigation equipment— 13488 2008

Plot No.1, Indl Estate
Nagar-Pune Road,
Kedgaon

Taluka Ahmednagar

District Ahmednagar-414005

Maharashtra

Emitting pipe systems

[No.CMD/ 13 1]

C. K. MAHESHWARL Sc. “G” (Certification)
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¢ fawett, 6 9@, 2010

HA, 1758, — AT A =0 Fram, 1987 & Fam 7 & Jufy (1) # @8 (@) 5 o § vaggn sifugfeas
f = £ T o s el ® fam A g A R A e MRy R amw A R R E -

w9 T3 aEs (F) = 9RE & TIYF WM 2, BT 3, feoquit
] wEa i =4 I (i) § F 3. we A%
fafa wfym
() 2) (3) (4)
1 3% TH 2439 : 1963 4 B T — arte ¥ 3R oW A wam
Tierd i fafafie (frer a9 v ) Wawe

(]

WG TH 14259 : 1995/ETRN —
2017:1982 F97 3R vyura faerris-
favramat w1 fifde #13 # yfwad

amEuat 2017:1982 ) g
SAréTa/amETEat 2017-130K
I/ amTEal 2017-2 %

YHRM F G WEAE
U AR A @R
(g w240 2:1]
O % 4%, 9 ' v we (A geifi)
New Delhi, the 6th July, 2010

S.0. 1758.—In pursuance of clause (b} of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
it is, hereby notifies that the Indian Standards, particulars of which are mentioned in the Schedule given hereafter, have
been cancelled and stand withdrawn :—

SCHEDULE
SL No. & Year of the Indian Standards 8.0. & Date published in the Remarks
No. Cancelled Gagzette of India Part-1i, Section 3, ’
Subsection (ii)
M @ &) )

1 152439 1963 Specification for metal hand —
rollers (fixed weight type)

2 1S 14259:1995/1SO —
2017:1982 Vibration and shock isolators—
Procedures for specifying characteristics

Obsolete, Not used
nowadays.
Publication of IS0 2017-1
and 150 2017-2 in place
of 1S 2017 which are
being adopted as Indian
Standards.
[Ref: MED/G-2:1]
C. K. VEDA, Sc ‘¥’ & Head (Mechanical Engg.)
4 faeedt, 9 @, 2010
LA, 1759, uREa T =0 W, 1987 & Fram 7 & 3u-frem (1) & ©8 (@) % o a | adtd e =
g figfaa S € T srget # fau v A () § gar e mvfed mE -
Sk ol
el S wem 3 fafy

wH  Eeifud RdE TEE (R H 9w
dem w3 v

(1) (2) (3) (4)

1. omEud 1239(Pt 1) ; 2004 FEIE W T TEA 4 A, 2010

e, AfsreReRT amiE du e A, 2010

F1 a7 fsfoi —fafefe v | s =1

T (e TAdE)

= HAET F W S A o, A e, 9, seT W oL WW, 95 faee- 110002 3 & s
T ool FICTERR, TS, S, AT qwW W SHEled ;o SmeREE, STeiN, W, JeRve, wreE, TR,
W,W,m,mm@ammﬁﬁm%@mx%l

Ty v $ W fafy

[dasd: wdtEt 19/T-1]
W, ¥, JefE 3w e (e
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New Delhi, the 9th July, 2010

§.0. 1759.—In pursuance of clause (b} of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Inidian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl No, and Title of the Standards (s) No. & year of amendment Date from which the
No. amendment shall have
effect
(1 @ 3 (@)
1. IS 1239 (Pt 1):2004 Steel tubes, tubulars and Amendment no. 4 June 2010
other wrought steel fittings—Specification June 2010

Part 1 Steel tubes {sixth revision)

Copy of this amendment is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bhadure Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.
[Ref: MTD 19/T-1]
P. GHOSH, Sc 'E’ & Head (Met Engg)
73 feewdt, 9 o, 2010

LI, 1760, 79 =4 Fad, 1987 % w7 % 39-Fram (1) @2 (W) & S0 § 9Rar o9 =40

TARgM Sfugfad wm & fF s o fag T awes (H) F getew e iR e E

SR |
F0  Wifyq SE AEE (R FY " weifem =t gen ofi fify Tl = i fafy
Ten  Fd i vidw
{1 (2) (3) (4)
1. STETH 1536:2001 e, 9 T 4 FA T HE 4 I, 2010

% faq se= goe (v) R % W T, 2010

gy fafurfe (e gem)

3 YA H1 W GRAE W S0, AEE WEE, 9, 9EIGE WE R AW, T fRee-110002 SR dEE wweer
T feoelt, weEm, GvEg, WS, W aW YEn srferdl : SeRSeEE, SER, WO, YEve, S, e,
AR, T, FAQ, AT, T2, G0 qe ey § fanl gy Suersy #

[ THEEl 6/T-10]
0. oy, Tl 2w wgE (TR
New Delhi, the 9th July, 2010

$.0. 1760.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
Sl No. and Title of the Standards {s) No. & year of amendment Dxate from which the
No. amendment shall have
effect
(M @) ) @
1. 15 1336:2001 Centrifugally cast (spun) iron Amendment no. 4 June, 2010
pressure pipes for water, gas and sewage— June, 2010

Specification {fourth revision)

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bhadure Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also



[T 11—@58 3(ii)] R & U9 : JEE 17, 2010/379T 26, 1932 7 4413

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: MTD 6/T-10]
P. GHOSH, Sc ‘E’ & Head (Met Engg)
8 feeett, 9 @M, 2010

HI, 1761, A =50 Fram, 1987 # Firm 7 % su-frm (1) @ E (@) F e aRdE 2 Sl
TR sfRgfeR w # fn e o fiw e e (@) F wRe e e T

st
F9 S v |9 (F) FB ge ey = wem i fafa HeleA e eR Wt fafy
dem ad I v
(1) (2) (3) (4)
1. STEUH 1538:1993 IF, g oit 7e W@ el HEA 4 T, 2010
% fay goa @R & 3@ aEd 5, 2010

finfim—faferfie (e e

T4 GEivE W 90 W W SR, A WA, 9, T E S A7, 8 feel-110002 iR aeke Fwer
¢ froeh, ierREl, SUENTE, IE, TRE qo VIen Srferdl : SEHSEIE, STER, WO, eV, FiAaqy, TR,
FeTETE, FAR, FER, AR, T, T auq freaTarge § fa 3g S ©

[wesi; TRt 6/T-11]
9. s, duife Y vE wr (TR
New Delhi, the 9th July, 2010

$.0. 1761.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
SL No. and Title of the Standards (s) No. & year of amendment Date from which the
No. amendment shall have
effect
(H @ &) 4
1. 1S 1538:1993 Cost iron fittings for pressure Amendment no. 4 June, 2010
pipes for water, gas and sewage— June, 2010

Specification (third revision)

Copy of this amendment is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Dethi, Kolkatta Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: MTD 6/T-11}
P.GHOSH, Sc ‘E" & Head (Met Engg)
¢ feeett, 9 e, 2010

T, A, 1762.—RAE A =R From, 1987 % Fraw 7 % 39-fram (1) & @8 (@) % 001§ 976G 9% =0
TaRgT vt F  fF aeet ¥ e T Awe (H) # wen e wnvie @ -
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S
w9 Huifua st we (6 3 den Ty w9 s o faf TR T 3 5 frf
gen  ud sin v _
(1 (2) (3) (4) '
1. IETT 1729:2002 THA & FR 394 Hea HIYT & 4 M, 2000

TR F I T B A woal anax A 5[, 2010

#F ygq s fRfei-wiwe @ sy svit

(FEU Yrde)

W W Y IR G S0, S YA, 9, TREL W WY On, ¥ Reen-110002 R sty wfert
+ feeell, wivmn, wvdig, W, grad 9o wRen wEiedl ; ST, SelN, S, JEve, SO, TR,
BT, WA, W, A, T, O e fereerge § g Svesd ¥

(et unadhet 6/T-14]
9. i, dwE ¢ @ v ()
New Delhi, the 9th July, 2010

3.0. 1762.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
Sl No. and Title of the Standards (s) No. & year of the amendment Date from which the
No. amendrient shail have
effect
() ) 0 )
L IS 1729:2002 Cast iron/ductile iron drainage Amendment no. 4 June, 2010 B
pipes and pipe fittings forover ground June, 2010
non-pressure pipeline socket and spigot series

(second revision)

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.
[Ref: MTD}6/T-14]
P.GHOSH, Sc*E’ & Head (Met Engg)
74 fewedt, 9 qom8, 2010

T, A, 1763, — 9 A =0 fam, 1987 % fram 7 @ 39-frm (1) % @ (@) % sew ° wdia v o0
Taggr frgfed wem @ fm 9 o W feu e e (@) | "t fem mavfed g -

ST
®4  Heifud 9RdE OeE & wem wotys F T s i T &1 w Tl
w3 9y
(n (2) (3) (4)
_l-._m_ METE 10386 (I 6) ;1983 &1 =2 YA TET1 | 31 m.éizm(;

et & f, yEes e wrae #t wg, 2010
e wgan : 9w 6 o
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@ Gyl W W S TR o, W e, 9, TRt e S, ¢ feet-110002 sl ddr wier -
teraR, JAR, FAR, TG, G, [0 a9 frerrage o famt o Iver €

[ oigd: Tt 21/T-6]
A, . 0, Ff oF @ e (o)

New Delhi, the 9th July, 2010

8.0, l'763.—-—lnpurs'uameofciause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHFEDULE
SL No. Title and year of the Indian Standards No. & year of the amendment Date from which the
No. ' amendment shall have
effect
(B @ )] @
1. IS 10386 (Part 6) :1983 Safety code for Amendment no. 1 31 May, 2010

construction, operaiton and maintenance of river  May, 2010
valley projects : Part 6 construction

Copy of this amendment is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: WRID 21/T-6})
J.C.ARORA, Sc. F & Head (Water Resources Deptt.)

¢ fxwft, 9 Jo, 2010
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New Dethi, the 9th July, 2010

8.0. 1764.—In pursyance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Ruies, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
Sk No., Title and Year of No. and Year of the amendment Date from which the
No. the Indian Standards amendment shall have
effect
() o ©) @
L. IS 10386 (Part 8) :1995 Safety code for Amendment No. 1 3t May, 2010
construction, operation and maintenance May, 2010
of river valley projects : Part 8 Open
excavation

, Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: WRD21/T-8]
J.C.ARORA, 5S¢ ‘F’ & Head (Water Resources Deptt.)

wE WA
s
¢ faoet, 6 T, 2010

WAN, 1765.—FUET U &9 (5 i fawm) arfufrm, 1957 (1957 =71 20) (98 33 0= wvad s
sifufrem g1 T }) @Y 9 9 B IV (1) F e T AW GER D RYIN T ) S TAE H 5, 2704
aTirE, 29 fHaaR 2009, St WG ® TITH, 90111, @ 3, TGS (ii), T 3 ST, 2009 § THIeE 394 arfurgen (o
T TR TYE IR Yy w1 T #) @ Werd gt o affm g sl qft § @ ww w S oot sifemr 3w aifufom F
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31"-17?[:—

(1) Wr wort, 39 aifufram & Svaui # onf wen smwifte Wi, =, Twam ok & & wef =t @y
Torw T aeft wEr Y S3E wEn w5 wfhgfd sl

(2) WE0 F99H g (1) F 3, $519 SR F 939 @ F YR FH F ya9A % ol ww
SifbaTor 9 N T s e N e st ok O stfwen i werm 0 B o frgem st & dadl § s
Tt =, Frgft g e fee e ok T weR e s gt f W sw R e % ford W IEe wew F 9 o
anfe wvdt fafires swdanfeat =6t @0 ST, @it =99 ff, Tt TR W SO g 9Ew R S

(3) TR ST, hsdd SRR A1 SHeh TR T, U ot o ooy o el R Sirgw e e 3o sfr A w
F AvFn $ gay ¥, FHY TER W I RBUE g @ 99 e R wdated # day 8 smevrs
®;



Emu—@t@ EOV YRGS < @R 17, 2010/37T9T 26, 1932 4417

(4) W FEE H, FHT WHR & qd g & fa, mﬁﬁaﬁaﬁtaﬂlﬁ‘mﬁ%ﬂ?mmﬁaaﬁ
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fer fau =g = SrfiRifug =+t <me, wem we |

(1. H. 43015/9/2007-TETs-1 ]

TH, YEHEA, el 9iva
MINISTRY OF COAL
ORDER
New Delhi, the 6th July, 2010

S.0. 1765.—Whereas, on the publication of the notification of the Government of India in the Ministry of Coal
number S.0. 2704 dated the 29th September, 2009, published in the Gazette of India, Part-11, Section-3, sub-section (i} dated
the 3rd Qctober, 2009 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands as all rights in or over the land described in the
Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely in the Central
Government free from all encumbrances under sub-section (1) of Section 10 of the said Act ;

And whereas, the Central Government is satisfied that the South Eastern Coaifields Limited (hereinafter referred to
as the Government Company) is willing to comply with such terms and conditions as the Central Government thinks fit to
impose in this behalf ;

Now, therefore, in exercise of the power conferred by sub-section (1) of Section 11 of the said Act, the Central
Covernment hereby directs that the land measuring of 257.017 hectares and all rights in or over the said lands so vested
shall with effect from 3rd October, 2009 instead of continuing to so vest in the Central Government shall vest in the
Government company subject to the following terms and conditions, namely :—

i. The Government company shall reimburse to the Central Government all payments made in respect of
compensation, interests, damages and the like as determined under the provisions of the said Act ;

2. A Tribunal shall be constituted for the purpose of determining the amounts payable to the Central Government
by the Government company under conditions (1) and all expenditure incurred in connection with any such tribunal and
persons appointed to assist the Tribunal shall be borne by the Government company and similarly, all expenditure incurred
in respect of all legal proceedings like appeals etc. for or in connection with the rights in or over the said lands, so vesteing,
shall also be borme by the Government company ;

3. The Government company shall indemnify the Central Government or its officials against any other expenditure
ihat may be necessary in connection with any proceedings by or against the Central Government or its officials regarding
the rights in or over the said lands so vested ;

4. The Government company shall have no power to transfer the said lands and the rights to any other persons
without the prior approval of the Central Government ; and

5. The Government company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

[F. Ne. 43015/5/2007-PRIW-1}
M. SHAHABUDEEN, Under Secy.

Wiferaw v wrefaw W dae
¢ fewell, 15 975, 2010
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172, FURSH T3, FUTHTA-609602

[ WS E. TE-14014/39/10-5.4. ]
F. %, v, ot wiwa
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 15th July, 2010

8.0. 1766.—Whereas, in pursuance of clause (a) of Section 2 ofthe Petroleum and Minerals Pipelines (Acquisition
of Right of User in Land) Act, 1962 (50 of 1962), the Government of India vide Notification in the Ministry of Petroleum and
Natural] Gas S.0.3231 dated 1st December, 2008 appointed Shri V. Punniakoti, Special Tehsildar to perform the functions of
Competent Authority under the said Act for laying of pipeline by M/s GAIL (India) Ltd., in the State of Tamil Nadu and
Union Territory of Puducherry ;

And, whereas, Shri Punniakoti has been transferred and Shri P. Asokan has been posted as his incumbent ;
And, whereas, the services of the said Shri Punniakoti with M/s GAIL {India) Limited have come to an end ;

Now, therefore, in pursuance of clause (a) of Section 2 of the said Act and in supersession of the notification of the
Govt. of India, Ministry of Petroleum & Natural Gas vide S.0.3231 dated 1st December, 2008, Government of India hereby
authorizes the person mentioned in column (1) of the schedule given below to perform the functions of the Competent
Authority under the said Act for laying pipelines by the said M/s GAIL (India) Limited in the area mentioned in column (2)
of the said schedule.

SCHEDULE
Name and Address of the person Area of lurisdiction
(N @
Shri P, Asokan, Whole State of Tamil Nadu and Union
Special Tehsildar, Territory of Puducherry.
On deputation to
M/s GAIL {India) Ltd.,

172, Kamarajar Salai, Karaikal-609602.

[F. No. L-14014/39/10-G.P.]
K.K.SHARMA, Under Secy.
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LR TR Harea
¢ fewelt, 17 S, 2010
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(4. T-20013/1/2010-31¢ 3R (H-1)]
3ra FHAR e, T Afymrt

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 17th June, 2010

$.0. 1767.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 14/2006)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Indian Airlines Limited and their
workman, which was received by the Central Government
on 17-06-2010.

[ No. L-20013/12010-R (C-)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :— Shri Ved Prakash Gaur, Presiding Officer
Dated the 18th day of March, 2010
Industrial Dispute L. C. No. 14/2006
BETWEEN

Sri 8. K. Buran,

S/0 Baleniya,

R/o H. No. 50121/1,

Achampet (M) & (P),

Kumariwada, Mahaboobnagar District

AND

....Petitioner

1. The Regional Director,
Indian Airlines, Chennai.

2. The Transport Manager,
Indian Airlines Limited,
Southern Region,

Hyderabad ....Respondents

APPEARANCES:

For the Petitioner : M/s. G. Ravi Mohan Kumar, G.
Naresh Kumar Vikas Sharma, K.
Bhaskar & G. Pavan Kumar,

Advocates

‘M/s. K. Srinivasa Murthy,
V.UmaDevi & G, Praveen
Kumar, Advocates

AWARD

This is a case taken under Sec. 2 A (2) of the 1. D.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s.
Cotton Corporation of India and two others.

For the Respondent

2. Petitioner filed this petition stating that he was
initially appointed as Driver on casual basis-on 17-10-95 in
Indian Airlines, Hyderabad. Since then he was discharging
his duties to the best satification of his superiors. He was
appointed by the Transport Manager, Indian Airlines,
Hyderabad and was paid Rs.110 per day and he was
terminated orally w.e.f. 8-8-98. He prayed this tribunal to
set aside the oral termination order dated 8-8-98 and direct
the Respondents to reinstate the Petitioner into service
with all other attendant benefits.

3. Respondents did not file counter after giving
sufficient time. Hence, ex-parte evidence is called from
Petitioner. But the Petitioner called absent on 18-3-2010,
ex-parte evidence is closed . Hence, Nil Award is passed in
absence of any evidence.

Award passed accordingly. Transmit.

Dictated to Smt. P, Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 18th day of
March, 2010.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined
Petitioner for the Respondent
Nil Nil
Documents marked for the Petitioner
Nil
Documents marked for the Petitioner
Nil
¢ feeeht, 17 9, 2010

WA, 1768, —3irehfirs faar wfufem, 1947 (1947
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New Delhi, the 17th June, 2010

§.0. 1768.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Sahara Airlines Ltd. and their
workman, which was received by the Central Government
on 17-06-2010.

[ No. L-11012/26/2009-IR (C-T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Tuesday, the 8th June, 2010
PRESENT : A. N. JANARDANAN, Presiding Officer
Industrial Dispute No. 58/2009

[In the matier of the dispute for adjudication under clause
(d) of sub-section {1) and sub-section 2{A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of M/s. Sahara Airlines Ltd. and their
Workman]

BETWEEN
Sri M. Palanivel
Vs,

I.  M/s. Shara Airlines :
Limited, L- 70/329,
Mahipalpur Extension,
New Delhi-1 10 037

2. M/s. Sahara India :
Commercial Corp. Ltd.,
Sahara India Centre,
8th floor, No.2,
Kapooithala Complex,
Aliganj,
Lucknow-226 024

3. M5 Jet Airways Lid.,, :
SM Centre, Andheri-
Kuria Road, Andheri
East, Mumbai-400 059

[ Party/Petitioner

2nd Respondent/1st Party

2nd Respondent2nd Party

2nd Respondent2nd Party

APPEARANCES :

For the Petitioner Sri K. Sudalai Kannu
For the 2nd Respondent/1st M/s. Gupta & Ravi
Party

For the 2nd Respondent/2nd Shri L. Devraj

Party

For the 2nd Respondent/3rd M/s. Gupta & Ravi
Party

AWARD

The Central Government, Ministry of Labour vide
its Notification No. L-11012/26/2009-IR(CM-}) dated
19-06-2009 referred the following Industrial Dispute to
this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of Sri M. Palanivel for his
absorption in Jet Lite by the Management of Jet
Airways with reference to the Share Purchase
agreement of dated 1-4-2007 entered by the
Management of Jet Airways (India) Limited, Sahara
India Commercial Corporation Limited and Others
and Sahara Airlines Limited is justified and legal? (ii)
To what relief is the workman concerned entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as 1D 58/2009 and issued notices to both
sides. First Party was represented by an Advocate, First
and Third Respondents of Second Party were represented
by Advocates and Second Respondent of Second Party
was represented by an Authorized Representative. The
petitioner filed Claim Statement. No Counter Statement has
been filed by any of the Respondents,

3. The sum and substance of the Claim Statement is
as follows:

The petitioner appointed as a Loader on casual basis
on 27-1-1994 with last drawn salary of Rs. 7,638 by the
First Respondent later fully acquiring whose shares by
Third Respondent as per letter dated 20-4-2007 was
informed to be on deputation with the R | which is incorrect.
R2 as per letter dated 19-05-2007 paying Rs. 40,000 to the
petitioner as Ex-Gratia and also acknowledging petitioner
as workman of R1 was further issued with letter dated
1-6-2007 by R2 with whom there is no privity of contract
and informed petitioner’s relief from deputation and also
requiring him to report to Sub-Office, Tenali, Andhra
Pradesi which orae. s invalid. There he had no work anc
he came back. The petitioner is n~w not gainfully emploved.
There is no basis to shunt the petitioner out of empk. .awiii.
The establishment at Chennai covered under Section-25N
of I. D. Act employing more than 100 workers and henge
the termination amounting to retrenchment by R1 and R3
not complying with the provisions under Section-25N of
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the I. D, Act failure to which the termination is void abinitio.
There is no legal or factual justification for the termination.
Hence the prayer for reinstatement and absorption.

4. Points for consideration are:

(i) Whether the demand for the absorption of the
petitioner in Jet Lite by Jet Airways (India) is
justified and legal?....

(i) To whatrelief the concerned workman is entitled?
Points No.1 & 2

5. When the 1.D. stood posted to today for further
proceeding the petitioner appeared in person and filed a
petition supported by Affidavit, both signed by him praying
for withdrawing the dispute. It is averred that the dispute
has been settled with the Management and he has collected
his full and final payment of the dues. He has also stated
that he has forgone the right for reinstatement.

6. On a consideration of the request of the petitioner
supported by the written application and affidavit swom
to in support thereof that the dispute has been settled
between the parties in consideration of the full and final
payment of dues thereof having been realized by him he be
permitted to withdraw the dispute in the wake of the
repeated appeal of this Tribunal before the parties to have
the dispute amicably settled and the petitioner having
effected out of court settlement of the dispute and having
collected the dues in terms thereof and having forgone the
right for reinstatement as was originally claimed the prayer
is only to be accorded.

7. Accordingly the petitioner is permitted to
withdraw the dispute. In view of the fact that the withdrawal
is in lieu of agreed monetary compensation with due receipt
thereof acknowledged by the petitioner and his claim for
absorption being given up no question further survives as
to the demand for the absorption as being whether legal
and justified.

8. The reference is answered accordingly,

{Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 8th June, 2010)

A. N. JANARDANAN, Presiding Officer

Witnesses Examined:

For the I Party/Petitioner None
For the 11 Party/Petitioner None
Documents Marked:

On the Petitioner’s side
EXNo. Date
Nil

Description

On the Management's side

Ex.No. Date Description
Nil
=€ frwelt, 17 93, 2010
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New Delhi, the 17th June, 2010

$.0. 1769.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 62/2009)
of the Central Government Industrial Tribunal Court, Chennai
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s. Sahara Airlines Limited and their workman, which
was received by the Central Government on 17-6-2010.

[ No. L-11012/30/2009-IR (C-)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

CHENNAI
Tuesday, the 8th June, 2010
Present : A, N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 62/2009

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of M/s Sahara Airlines Ltd. and their
Workman) '

BETWEEN

Sri R. Ravindra Babu 1 Party/Petitioner
Vs.

1. M/s. Sahara Airlines:  2nd Respondent/1st Party

Limited, L- 70/329,
Mahipalpur Extension
New Delhi-110037
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2 M/s. Sahara India/ :
Commercial Corp. Litd.
Sahara India Centre,
8th floor No. 2,
Kapoorthala Complex
Aliganj
Lucknow- 226024

3. M/s. Jet Airways Ltd :
SM Centre, Andheri-

Kurla Road, Andheri
East, Mumbai-400059

APPEARANCE:

2nd Respondent’2nd Party

2nd Respondent/3rd Party

Sri K. Sudalai Kannu
Ms. Gupta & Ravi

For the Petitioner

For the 2nd Respondent/1st

Party

For the 2nd Respondent/2nd Shri V. Devraj
Party

For the 2nd Respondent/3rd M’s. Gupta & Ravi
Party

AWARD

The Central Government Ministry of Labour vide
its order No.L-11012/30/2009-IR(CM-I) dated
19-6-2009 referred the following Industrial Dispute to this
Trinunal for adjudication,

The schedule mentioned in that order is :

“Whether the demand of Sri Ravindra Babu for his
absorption in Jet Lite by the Management of Jet
Airways with reference to the Share Purchase
agreement of dated 1-4-2007 entered by the
Management of Jet Airways (India) Limited,Sahara
India Commercial Corporation Limited and Others
and Sahara Airlines Limited is justified and legal? (i)
To what relief is the workman concerned entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 62/2009 and issued notices to both
sides, First Party was represented by an Advocate, First
and Third Respondents of Second Party was represented
by an Advocates and Second Respondent of Second Party
was represented by an Authorized Representative, The
petitioner filed Claim Statement. No Counter Statement has
been filed by any of the Respondents,

3. The sum and substance of the Claim Statement is
as follows:

The petitioner appointed as 2 Loader on casual basis
on4-6-2000 and later confirmed on 1-9-2001 with last drawn
salary of Rs. 7,579 by the First Respondent later fully
acquiring whose shares by Third Respondent as per letter

dated 20-4-2007 was informed to be on deputation with the
R.1 which is incorrect. R2 by letter dated 19-5-2007 paying
Rs. 22,500 to the petitioner as Ex-Gratia and also
acknowledging petitioner as workman of R1 was further
issued with letter dated 1-6-2007 by R2 with whom there is
no privity of contract and informed petitioner’s relief from
deputation and also requiring him to report to Sub-Office,
Thorur Warangal District, Tenali, Andhra Pradesh which
order is invalid. There he had no work and he came back.
The petitioner is now not gainfully empioyed. There is no
basis to shunt the petitioner out of employment. The
establishment at Chennai covered under Section~25N of .
D. Act employing more than 100 workers and hence the
termination amounting to retrenchment by R | and R3 not
complying with the provisions under Section-25N of the
L. D. Act failure to which the termination is void abinitio.
There is no legat or factual justification for the termination.
Hence the prayer for reinstatement and absorption.

4, Points for consideration are:

(i) Whether the demand for the absorption of the
petitioner in Jet Lite by Jet Airways (India) is
Jjustified and legal?...,

(li) To whatrelief the concerned workman is entitled?
Points No.1 &2

5. When the I. D. stood posted to today for further
proceeding the petitioner appeared in person and filed a
petition supported by Affidavit, both signed by him praying
for withdrawing the dispute. It is averred that the dispute
has been settled with the Management and he has collected
his full and final payment of the dues, He has also stated
that he has forgone the right for reinstatement.

6. On a consideration of the request of the petitioner
supported by the written application and affidavit sworn
to in support thereof that the dispute has been settled
between the parties in consideration of the full and final
payment of dues thereof has been realized by him he be
permitted to withdraw the dispute in the wake of the
repeated appeal of this Tribunal before the parties to have
the dispute amicably settled and the petitioner having
effected out of court settlement of the dispute and having
collected the dues in terms thereof and having forgene the
right for reinstatement as was originally claimed the prayer
is only to be accorded.

7. Accordingly the petitioner is permitted to
withdraw the dispute. [n view of the fact that the withdrawal
is in lieu of agreed monetary compensation with due receipt
thereof acknowledged by the petitioner and his claim for
absorption being given up no question further survives as
to the demand for the absorption as being whether legal
and justified.
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8. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 8th June, 2010)

A.N. JANARDANAN, Presiding Officer

Witnesses Examined:

For the [ Party/Petitioner None
For the 11 Party/Petitioner None
Documents Marked:

On the Petitioner's side

EX.No. Date Description
Nil

On the Management’s side

Ex. No. Date Description
Nil
=% faweht, 17 9, 2010

WA, 1770 —Teifires faaw stfufam, 1947 (1947
1 14) T UM 17 % IS0 §, S AR SN we
URERE fafe & yEyd ® dag frass ok o
FiFrl # #9, ogay ¥ Prife siwfe fag § <=
TER S Sy s e, 98 ® 99 (Hed
HE 56/2000) F ¥HME FEE 8, N Y TR |
17-6-2010 ! W €37 oA |

[ wa-11012/24/2009-31% 3R (W-1)]
H FAR g, TFR AAfrwd

New Delhi, the 17th June, 2010

S.0. 1770.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2009)
of the Central Government industrial Tribunal-Cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, Sahara Airlines Limited and their
workman, which was received by the Central Government
on 17-06-2010.

[ No. L-11012/24/2009-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 8th June, 2010

Present: A.N.JANARDANAN, Presiding Officer

2560 GiIt10—4

INDUSTRIAL DISPUTE No. 56/2009

{In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Management of M/s Sahara Airlines Ltd. and
their Workman)

BETWEEN

SriL. Yesurathinam [ Party/Petitioner

Vs.

I.  M/s, Shara Airlines :
Limited, L- 70/329,
Mahipalpur Extension
New Delhi-110037

2. M/s. Sahara India
Commercial Corp. Ltd.
Sahara India Centre,
$th floor No. 2,
Kapoorthala Complex
Aliganj
Lucknow- 226024

3 M/s. Jet Airways Lid ;
SM Centre, Andheri-
Kurla Road, Andheri
East, Mumbai-400059

2nd Respondent/1st Party

2nd Respondent2nd Party

2nd Respondent3rd Party

Appearance :

Sri K. Sudalai Kannu
L. Kalaieswaram

For the Petitioner

For the 2nd Respondent/1st M/s. Gupta & Ravi

Party

For the 2nd Respondent/2nd : M/s V. Devraj (AR)
Party

For the 2nd Respondent/3rd M/s. Gupta & Ravi
Party '

AWARD

The Central Government Ministry of Labour vide
its Notification No.L-11012/24/2009-IR(CM-I) dated
19-06-2009 referred the following Industrial Dispute to
this Trinunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of Shri L. Yesurathinam for
his absorption in Jet Lite by the Management of Jet
Airways with reference to the Share Purchase
agreement of dated 1-04-2007 entered by the
Management of Jet Airways (India} Limited,Sahara
India Commercial Corporation Limited and Others



44324 THE GAZETTE OF INDIA: JULY 17,2010/ASADHA 26, 1932

[PARI !! —SEC. 3{:11}

and Sahara Airiines Limited is justified and legal? (ii)
To what relicf is the workman concerned entitled?”

2. Afterthe receipt of Industrial Dispute, this Tribunal
has numbered it as ID 56/2009 and issued notices to both
sides. First Party was represented by an Advocate, First
and Third Respondents of Second Party were represented
by Advocates and Second Respondent of Second Party
was represented by an Authorized Representative. The
petitioner filed Claim Statement. No Counter Statement has
been filed by any of the Respondents,

3. The sum and substance of the Claim Statement is
as follows:

The petitioner appointed as a Loader on casual basis
on 1-9-1996 and fater confirmed on ]-9-1997 with last drawn
salary of Rs. 7,989 by the First Respondent later fully
acquiring whose shares by Third Respondent as per letter
dated 20-4-2007 was informed to be on deputation with the
R1 which is incorrect. R2 by letter dated 19-5-2007 paying
Rs. 22,500 to the petitioner as Ex-Gratta and also
acknawledging petitioner as workiman of R1 was further
issued with |etter dated 1-6-2007 by R2 with whom there is
no privity of contract and informed petitioner’s relief from
deputation and also requiring him to repoit to Sub-Office,
Mehboobnagar, Andhra Pradesh which order is invalid.
There he had no work and he came back. The petitioner is
now not gainfully employed. There is no basis to shunt the
petitioner out of employment. The establishment at Chennaij
covered under Section~25N of I. D. Act employing more
than 100 workers-and hence the termination amounting to
retrenchment by R1 and R3 not complying with the
provisions under Section-25N of the 1. D. Act failure to
which the termination is veid ab initio. There is no legal or
factual justification for the termination. Hence the prayer
for reinstatemient and absorption,

4. Points for consideration are:

{1 Whether the demand for the abscrption of the
petitioner in Jet Lite by Jet Airways (India) is
justified and legal?

{1y Towhatrelief the concerned workrnan is entitled?
Poinis No.1 & 2

5. When the 1.D. stood posted to today for further
procezding the petitioner appeared in person and filed a
petition supported by Affidavit, both signed by him praying
for withdrawing the dispute. It is averred that the dispute
has been settled with the Management and he has collected
his full and final payment of the dues. He has also stated
that he has forgone the right for reinstatement.

6. (On a consideration of the request of the petitioner
supported by the written application and affidavit swomn
1o in support thereof that the dispute has been settled
between the parties in consideration of the full and final

payment of dues thereof having been realizzd by L and
he be permitted to withdraw the dispute in the wikic of the
repeated appeal of this Tribunal before the partivs to have
the dispute amicably settled and the petiticner having
effected out of court settlement of the dispuie and having
collected the dues in terms thereof and has forgone the
right for reinstatement as was originally claimed the praysr
is only to be accorded.

7. Accordingly the petitioner is permiited to
withdraw the dispute. In view of the fact that the withdrawal
is in lieu of agreed monetary compensation with duc recerpl
thereof acknowiedged by the petitioner and his claim for
absorption being given up no question further survives as
to the demand for the absorption as being whether legal
and justified.

8. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 8th June, 2010)

A N JANARDANAN, Presidging Officer

Witnesses Examined:

For the [ Party/Petitioner None
For the 11 Party/Petitioner Nong
Documents Marked:

On the Petitioner’s side

EXNo. Date Descripiion
Nil

On the Manaaement’s side

Ex. No, Date Descriptio
Nil
7% feeedt, 17 99, 2010

WL, 1771, — 3R foam asfufms, 1947 (1947
1 14) B YW 17 F TR |, F=fig wrmw fud Fa
W F yEHed ® dug Free o 3w wgend @
e, sTEY A fafiw sl faeme o w2 avs: *ar-*mr
AMEOY IR e W, |, R % U 0
263/2001) Ht TEIvR wA ¥, W W= avmn o
17-6-2010 =t Wrst 37 o7 |

(4. THA-20012/421/2001 -3 67 ¢ Fi-] )
3o HAR Mg, T wfumd

New Delhi, the 1 7th June, 201¢

S.0. 1771.—In pursuance of Scction 1/ of the
Industrial Disputes Act, 1947 (14 of 1947} the Central
Government hereby publishes the award (Ref. ~N¢. 263/
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20013 of the Central Government Industrial Tribunal-cum-

f.abour Court,-1, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation
o the management of M/s. B.C.C.L. and their workman,
which was received by the Central Government on
i706-2010.

[ No.L-20012/421/2001-IR (C-T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL Ne. 1 AT DHANBAD
Present: H. M. Singh, Presiding Officer

In the matter of an Industriai Dispute under
Section 10(1){d) ofthe 1.D. Act, 1947

Heference No. 263 of 2001

Farties: Exployers in relation to the
Management of Katras Area of M/s.
BCCL and their workman.
ADpnhearances:
Cn behalf of the workman None
Un behal{ of the employers : Mr. D.K. Verma.
Advocate

State ; Jharkhand [ndustry : Coal.

Dated, Dhanbad, the 3-6-2010
AWARD

The Government of India, Ministry of Labour is
»xercise of the powers conferred on them under Section
10(1)d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/421/2001-1R{C-1}dated, the 29th November,
2001,

SCHEDULE

“Whether the action of the managemeﬁt of Katras
Area of M/s, BCCL in dismissing Sri Saguni
Beldar from the services of the company w.e.f.
10-8-1994 is justified ? If not, to what reliefis the
concerned workman entitled?”

% acourse of hearing of the instant reference the
concerned workman involved in the dispute expired and
the workman side was to file substitution petition. Inspite
of granting adjournments they have failed to file the
substitution petition. It, therefore, appears that they are
not interested to contest the case. Under such

circumstances a ‘No dispute’ Award is passed presuming
non-existence of any industrial dispute between the parties.

H. M. SINGH, Presiding Officer
=% feeett, 17 5%, 2010

WA, 1772 —eifire Faam sifufm, 1947 (1947
F 14) F U 17 B ST H, BT W Fwd @A
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17-6-2010 1 VI E7 o1 |

[H. wa-20012/463/2001 -3 31 (W-1) ]
90 HEN T, T Afwwi

New Delhi, the 1 7th June, 2010

S8.0. 1772.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 258/
2001) of the Central Govemment Industrial Tribunal-cum-
Labour Court,-1, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. C.C.L. and their workman, which
was received by the Central Government on 17-6-2010.

[ No. L-20012/463/2001-IR (C-D)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNALNO. 1, AT DHANBAD
Present: Shri H. M., Singh, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1)d) ofthe 1.D. Act, 1947

Reference No. 258 of 2001

Parties : Employers in relation to the
Management of Bachra Colliery of M/s.
C. C. L. and their Workman.
Appearances :
On behalf of the workman Shri K.N. Singh,
Vice. President,
Janta Majdoor Sangh
On behalf of the employers : Shri D.K. Verma.
Advocate

State : Jharkhand Industry : Coal.
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Dated, Dhanbad, the 4-6-2010
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under
Section 10(1)(d) of the L.D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/463/2001-IR (C-1), dated, the 25th
November, 2001,

SCHEDULE

“Whether the dismissal of the workman Sri Suka
Oran, Trammer, from service by the management
of Bachra Colliery of M/s. Central Coalfields
Limited, P.O. Bachra, Distt. Chatra w.e.f.
30-7-1998 is proper and justified ? If not, to what
relief is the workman concerned entitled 7"

2. In the Written Statement submitted on behalf of
the concerned workman is that Sri Suka Oran, a permanent
Trammer was served with a chargesheet on 6-2.1998 and
subsequently has been dismissed from service w.c.f.
3-7-98. The chargesheet was issued to him vide letter No,
P.O.(B)YPd/Absent/11 b/98/11550-54 dated 24-6-97 on the
allegation of overstayal without sanctioned leave and any
further intimation to the management. The concerned
workman submitted his reply on 17-2-98 denying the
allegation but without considering the same, he has been
suspended with immediate effect and the domestic enquiry
in this regard was conducted.

3. It has been alleged by the workman that the
concerned workman has not been given chance and
apportunity to prove the genuinity about his absent and
knowingly and deliberately the management has dismissed
him from service on the basis of ex-parte decision. The
charagesheet is evidently vague, unspecific in as much as
it does not reveal the precise nature of misconduct alleged
against the workman. The enquiry was conducted exparte
and subsequently the concerned workman has been
dismissed from service on preserved and prejudicial finding
of the enquiry officer w.e.f. 30-7-98 vide No. 98/3873/86.

4, 1t has been stated by the concerned workman that
as a matter of fact the concerned workman was on leave
since 24-6-97 to 4-7-97 due to the death of his mother and
further proceeded on sanctioned leave informing the
management in frequent interval. Thereafter an industrial
dispute has been raised in the office of the ALC(C),
Dhanbad for relief of resumption of duties and payment of
wages on 23-2-2001 and the dispute was therefore
converted into dispute against dismissal vide [.D.
1-6-2001-ALC (C) dated 27-2-2001 which ultimately resulted
reference to this Tribunal-1 for adjudicatior. {1 has been
prayed on behalf of the workman to pass an £ward holding
that the action of the management in dismissing the

concerned workman as not justified and pass an Award
for reinstatement of the workman in service with full back
wages from the date of dismissal.

5. In the Written Statement filed by the management
it has been stated that the concerned workman proceeded
on leave from 24-6-1997 to 4-7-1997 and thereafter remained
absent from his duty in continuation of his leave and
having not received any information a chargesheet bearing
No, 1130—54, dated 5/6-2-98 for long unauthorised
absence has been issued in terms of the relevant provision
of the Standing Orders in vague at the relevant time. The
concerned workman submitted his reply dated 17-2-98
stating the reason of his absence, Thereafter the concerned
workman submitted a letter stating therein that he became
in same. On receipt of the reply management advised him
to report to the Medical Officer, Bachra, so that his case
could be referred for specialised treatment, if felt required.
But the concerned workman has not reported to the Medical
Officer of Bachra regarding his treatment.

6. However, the management considered the reply
of the concerned workman and found the same not
satisfactory and accordingly initiated a deparimental
enquiry by appointing an Enquiry Officer. The concerned
workman failed to appear in the enquiry proceeding inspiie
of issuance of enquiry notice issued by the Enquiry Officer.
As aresult, the Enquiry Officer conducted Ex-parte enquiry
and submitted his report holding the concerned workman
guilty of the charges. The Disciplinary authority
considering the chargesheet, enquiry proceeding and the
enquiry report dismissed the concerned workman from
service. According to the management the dismissal of the
concerned workman is legal and justified.

7. 1t has been submitted by the management that the
fairness and propriety of the domestic enquiry may be
decided as a preliminary issue and in case if it is held that
the enquiry is not fair and proper, they may be allowed to
adduce a fresh evidence to prove the charges.

In view of the facts it has been prayed on behalf of
the management to pass an Award rejecting the claim of
the concerned workman.

8. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paras of each other’s Written Statement.

9. Before taking up the case for hearing on merit
faimess and propriety of the domestic enquiry was heard
as a preliminary issue in which enquiry proceeding papers
are marked as Exts. M-1 to M-13. However, this Tribunal
after hearing both sides held vide Order No. 8 dated
28-5-2003 that the domestic enquiry conducted against the
concerned workman was fair, proper and in accordance

g |
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with the principle of natural. Thereafter the case was heard
on marit.

10. Main argument advanced on behalf of the
concerned workman is that he has submitted his explanation
regarding his absence from duty but it has not been
considered by the management. It has also been submitted
on behalf of the concerned workman that he was also
acquitted in the offence under Section 364, 302 and 201
read with 34 of the 1.P.C. by the Sessions Court in sessions
case No. 575/98 dated 25-9-2006. 1t has also been argued
that he was implicated in a false case due to village enemity.
He has stated that he had gone on 24-6-97 taking leave of
10 days upto 4-7-97 and after reach home he found his
mother died and after that his wife became ill and he got
treatment. For this reason he has given application by
registered post on 4-7-97 vide registered letter No. 5088
but that has not been considered by the management. After
that he has given another letter on 4-7-98 by registered
letter No. 312. Thereafter he has given a number of letters
that he should not be dismissed from service. -But
management ignoring his application dismissed him from
service. It shows that dismissal from service of said workman
when his mother died, when his wife became ill and when
he has informed by registered letter shows that
management has awarded him excess punishment by
dismissing him from service. He could be punished by the
management by stoppage of increment withholding pay
and otherwise but not by dismissing from service which is
too harsh.

In view of the facts, circumstances and evidence
discuased above I find management was not justified in
dismissing the concerned workman from service.
Accordingly, following Award is rendered :

“No dismissal of the workman, Sri Saka Oran,
Trammer from service by the management of
Bachra Coillery of M/s.Central Coalfields Limited,
P.0O. Bachra, Distt, Chetra, w.e.f. 30-7-1990 is not
proper and not justified. Consequently the
concerned workman is entitled to be reinstated in
his service without back wages.

H. M. SINGH, Presiding Officer
= fge=ht, 17 99, 2010
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New Delhi, the | 7th June, 2010

8.0, 1773.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 115/
1990) of the Central Government Industrial Tribunal -Cum-
Labour Court-1, Dhanbad as shown ir tke Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. B.C.C.L. and their workman,
which was received by the Central Government on
17-06-2010.

[ No. £-20012/201/1989-IR (C-T}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference Under Section 10{1)}{(dX2A) of
1.D. Act

Reference No. 115 of 1990

Parties : Employers in relation to the management of
Moluda Coal Washory of . M/s. BCCL

and
Their Workmen
Present : Shri H. M, Singh, Presiding Officer
APPEARANCES:
For the Employers : None
For the Workmen : None

State : Jharkhand Industry : Ceal.

Dated, the 9-6-2010
AWARD

By Order No. L-20012(201)/89-1R (Coal-I) dated 8-5-
1990 the Central Government in the Ministry of Labour
has, in exercise of the powers, conferred by clause (d) of
sub-sec.(1) and sub-sec. (2A) of Sec. 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal.

“Whether Shri Dhirendra Nath Kumbhkar and 21
others are employees of the management of
M/s. Bharat Coking Coal Ltd. in relation to Moluda
Coal Weshory and whether their demand for
regularisation in the services of the management
is justified ? If so, to what relief the concerned
workman are entitled to?”
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2. The written statement has been filed by the workman
stating that they have been working under BCCL since long
and doing the job of febrication, erection and to start
functioning of the Moluda Washery Project which have
been undertaken by M/s. Ne-Neily Bharat Engineering Co.
on turn-key basis and for the purpose of the workers
mentioned in the reference have been jointly appointed by
M/s. BCCL as the principal employer and M/s. Ne-Nelly
Bharat Engineering Co.as immediate employer under M/s.
Ne-Nelly B.E. Co. there were several sub-contractors
namely, M/s. Malhotra Construction Co, Asha
Construction etc. As per Rule 76 of the Contract Labour
{Regularisation & Abelition) Contract Rules, Employment
Cards have been issued by M/s, Ne-Nelly Bharat
Engineering Company on behalf of BCCL, the principal
employer. It has been submitted that since the nature of
job performed by the concerned workman are permanent in
nature and their services will be required even after the
commencement of the functioning of the Washery Project,
their employment are prohibited under the Contract Labour
(Regulation & Abolition) Act but in order to deprive these
workmen of their regularisation in the services of BCCL a
malafide, arbitrary and illegal attempt has been made jointy
in collaboration and connivence with both the management
aforesaid in order to frustrate the intent and purpose of the
legislation and Contract Labour (Regulation & Abolition)
Act, 1970. Even the demand of the concerned workman for
their regularisation in the service in M/s. BCCL was not
settled in crinciliation proceeding. Thereafter the matter
has been r2ieried to this Tribunal for adjudication.

It has been prayed before this Tribunal to please
pass an award in favour of the workman holding that the
demand of the workman for regularisation in the services
of M/s. BCCL is justified and they are entitled to be
regularised with all incidental benefits with retrospective
effect.

3. The management has filed written statement-cum-
rejoinder stating that the reference is not legally
maintainable. There exists no employer-employee relation
between the management and concerned workmen, It has
been stated that the BCCL awarded a turn-key contract job
to M/s. Ne-Nelly Bharat Engineering Co. Ltd., Rumardhubi,
Dist. Dhanbad for constructing the washery at Moluda.
As per the terms of contract M/s. Ne-Nelly Bharat
Engineering Co. Ltd. was at liberty to engage sub-contractors
for timing and completing the works. After the contractual
job was never, the washery was taken over by the
management for production purpose. Since the etnployer-
empioyee relationship never exists between the
management and the workman in such cases the workman
have no legal right to claim employment from the
management. It has been submitted that contractors recruit
their workman to execute the contract work as per the work
order and after completion of the work their services also

terminated. This happend in this case as weil. Thus the
contractors workers were engaged on casual basis and
were purely temporary. As per terms and conditions cf the
contract it was not obligatory on the part of the management
to take the contractor’s workers in the employmenr oi'the
compnay. Dhirendra Nath Kumbhakar and 21 others were
never engaged by the management in a job prohibited under
Contract Labour (Regulation & Abolition) Act, 1670, As
the job of the workmen in question was temporary as per
Contract with M/s. Ne-Nelly Bharat Engg.Co. Ltd. the
contention that their job was of a permanent nature is more
figment of imagination false and baseless contrary to the
facts of the case. The demand of the union for regular

~ employment of Dhirendra Nath Kumbhakar and 21 others

contained in the schedule has no basis at all.

In rejoinder to the written statement of the workman
the management has stated almost facts as have been stated
in the written statement,

It has been prayed before this Tribunal to pass an
award holding that the demand of the union is not justified
and the concerned workmen are not entitied to any relief.

4. The rejoinder has been filed en behall of the
workman stating the same facts as have been stated in
their written statement,

5. The concerned workmen have produced WW-1,
Dhirendra Nath Kumbhakar, who has proved documents,
Exts. W-1to W-3. The concerned workmen zlso produced
WW-2, Mahatab Ansari and WW-3, Pramoed Kumsr
Srivastava.

The management has produced MW-1, J. K
Banerjee, The management also produced MW-2, /.
Mahmood, who has proved xerox copy of letter addressed
Bharat Engineering Co. by Mathotara Construction
Company, marked for X" for identification and also xerox
copy of documents of Malhotra Construction Company,
marked ‘X" series for identifiction. The management also
examined MW-3, Abhinesh Chandra Saran.

6. Notices were sent to the parties for hearing of cra!
argument on 25-6-09 fixing the date on 9-9-09, though they
have filed written arguments.

7. Main arguments advanced on behaif of ihe
concerned workman that they are working with the
management of BCCL and they should be regularised. it
has also been stated that all the workmen are working -
Moluda Washery Project under BCCL, from the years 1983
to 1989,

8. The management argued that they are not workers
of the management. It has been argued that the workers
have been engaged by the contractor for doing construction
work at Moluda Washery, on contractual basis. After the
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contractual job was over, the washery was taken over by
the management for production purpose. As the workers
are not the employees of the management they can not be
regularised.

Another argument advanced on behalf of the
concerned workman ldentity Cards have been issued by
the management so they are the employees of the
management.

The management has argued that Identity Card is
also issued even to the contractor workman even for
construction of building because if anything happens it
will be responsible of the management. On this basis they
cannot be presumed that they are employees of the
management.

There is force in the argument of the management
because no appointment letter has been filed by the
concerned workman to show that they were appointed by
the management,

9. WW-1, Dhirendra Nath Kumbekar, stated in cross-
examination at page 3 that “we have not given any letter of
appointment of the management of BCCL.”

Another argument advanced on behalf of the
management that they have not filed any paper to show
that they are getting wages from the management.

WW.1, Dhirendra Nath Kumbakar stated that “We
have got papers to show that some of us worked from
198 1and some from 1983 till 1989. I have not brought that
papers to-day”. It shows that they want to show that they
are workmen of the management. WW-2, Mahatab Ansari,
in cross-examination at page-2 stated that since BCCL did
not give us any letter of appointment it is not possible for
us 10 produce the same.

Now [ have been working as Rigger under the
contractor. This statement of the concerned workmen
shows that they are workmen of the contractor and not
workmen of the management. WW-3, Promod Kumar
Srivastava, stated in cross-examination at page 2 that “we
did not get any letter of appointment from BCCL. I have
seen the stamp of Malhotra Construction under the
certificate in respect of wages.” It shows that they are
getting wages from Malhotra Construction and they are
not the workman of the management so that they can be
regularised.

10. Papers filed by the management which has been
marked ‘X’ for identification, shows that Malhotra
Construction Co. alloted the work to the workers by Mc
Hatly Bharat Engineering Co. Ltd. to whom again contract
was given for construction of washery by the management
and ‘Ext.X/1" for identification shows that the workman

has received payment. The attendance is also marked by
Malhotra Construction Company and there is also
agreement for design, engineering, manufacturing,
supplying etc. With Malhotra Construction Company
which have been filed by the management. The concerned
workman has filed Attendence Card which has been given
by Malhotra Construction Company which have been
marked Exts. W-1 to W-1/11. In this respect the concerned
workmen, WW-1 and WW-2 stated that they are not the
workman of Malhotra Construction Company and they
never worked with them. But there is documentary proof
that cannot be believed. These documents show that the
attendence issued by Malhotra Construction Company,
Exts. W-1to W-1/11.

11. Apother argument advanced on behalf of the
workmen that in similar nature of case an award has been
passed in Reference No. 58/81 by the Tribunal in favour of
the workman and they have been regularised in service. So
they should also be reguiarised in service. But the facts are
different, so on this basis the concerned workman cannot
be regularised.

Regarding Identity Card as per Ext. W-4 to W-6, it
only shows that Identity Card issued by the management
only for safety of the management’s premises. So in this
respect the signature of the Agent of the company has
also been made because if they are employees of the
management then there is no need for signature of the
company’s Agent. Morever, Ext. W-6 and W-5 also show
that it was valid upto 31-3-85 and 3 1-10-84. It only shows
that it was issued only for temporary basis for construction
work of the management. If this identity Card has been
issued for regular employee then this should not had been
mentioned 31-10-84 and 31-3-85 Ext. W-7 shows that the
certificate issued by the management for M/s, Mc Hally
Bharat, Engineering Co. Ltd. It only proves that
construction work has been allotied by the management
for M/s. Mc Hally Bharat Engineering Co. Ltd. for which
payment has been made to M/s. Mc Hally Bharat
Engingering Co. Ltd. It only shows that they have been
engaged by Malhotra Construction Co. to whom
construction work has been allotted by the management.

12. In view of the discussions made above, | hoid
that the demand of the workmen for regularisation in the
services of M/s. BCCL is not justified.

13. Accordingly, 1 render the following award—

That Shri Dhirendra Nath Kumbhakar and 21 others,
mentioned in *he schedule of reference, are employees of
the management of M/s. BCCL in relation to the Moluda
Coal Washery and their demand for regularisation in the
service of the management is not justified. So, the
concerned workmen are not entitled to any relief.

H.M. SINGH, Presiding Officer
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New Delhi, the 1 7th June, 2010

$.0. 1774.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 195/
2000} of the Central Government Industrial Tribunal-cum-
Labour Court, -1, Dhanbad as shown in the annexure, in
the industrial dispute between the employers in reiation to
the management of M/s. TISCO and their workmen, which
was received by the Central Government on 17-6-2010.

[No. L-20012/33/2000-1R (C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO, 1 DHANBAD
Present : Shri H. M. SINGH, Presiding Officer.

In the matter of an Industrial Dis: :i:: under Section
10(1Xd) of the LD. Act, 1947,

REFERENCE NQO. 195 QF 2000

PARTIES : Employer in relation to the management of
Tisco and their workman.

APPEARANCES :

On behalf of the workman : Shri Samrendra Sinha,
Advocate.

On behalf of the employers :Shri D. K. Verma, Advocate.

State ; Jharkhand Industry : Coal

Dated, Dhanbad, the 1st June, 2010
AWARD

The Govt. of India Ministry of labour in exercise of
the powers conferred on them under Section 10(1)(d) of
the LD. Act., 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.L-20012/33/
2000 (C-1), dated, 29th June, 2000.

-SCHEDULE
“ Whether the action of the managment of Sijua
Colliery of M/s. Tisco in dismissing the services
Sh. Ram Avtar, Beldar w. e. f. 14-12-1992 is legal,

justified and fair ? If not to what relief the concerned
workman is entitled?”.

2. In the written statement fifed by the workman it
has been stated that the concerned workman Shri Ram
Avtar Beldar was a permanent workman of Sijua Colliery of
the management. He was working as a Mechanical Fitter.
His date of appointment was 1-1-1962 and his date of birth
was 1-7-1935. He was allotted Ticket No. 56569. The
management Sijua Colliery issued a chargesheet in the name
of the concerned workman for an alleged act of absenting
from duty for more than 10 days w.e.f. 26-9-1992. The
management held an exparte enquiry into the chargesheet
and dismissed the concerned workman w.e f. 14-12-1992,

3. It has been further stated by the workman that on
24-9-1992 the concerned workman was in ‘B’ shift duty
commencing from 4.00 p.m. to 12.00 mid night. After
completion of his duty on 24-9-1992 he came to know on
25-9-1992 that he has been implicated in a murder case due
to political reasons. The workman being afraid of
manhandling by the members of interested political parties
and out of fear of arrest by the police he left his house to
take shelter elsewhere for his safety. But he sent an
application to the management through his family members
starting the above mentioned reasons for leaving his house.
The said application was received in the office of the
management. But the management, instcad the granting
him leave took this opportunity to dismiss the concerned
workman from his service in connvience with the interested
political party. The management silently issued a
chargesheet in the name of the concerned workman for an
alleged act of absenting from duty for more than 10 days.

4. Thereafter, when the concerncd workman came to
know that a chargesheet was issued in his name he wrote 2
letter to the management on 25-11-1992 seeking only two
months time to appear at the enquiry. The said letter dated
25-11-1992 of the workman was received by the management
on7-12-1992. Eventhenthe enquiry officer did not consider
the prayer of the concerned workman and dismissed him
from his services w.e.f. 14-12-1992 after holding and exparate
departmental enquiry. The concerned workman was not
afforded any opportunity to defend himself, to adduce
evidence in his support and to cross-examine the
management witness and in utter violation of the principles
of natural justice the enquiry was held. [t has been alleged
by the workman that the enquiry proceeding was completed
within 39 days only i.e. from 2-11-1992to | 1-12-1992.

5. It has been further stated by the workman that
after the tension of murder was over the concerned workman
surrendered before the Court and he was enlarged on bail
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and on the same day on 1-3-1993. He was never taken into
custody. The concerned workman thereafter approached
the management to reinstate him in his service which the
management did not consider. Since the concerned
workman has crossed the 60 years of age, his normal
retirement age was 3-7-96, On his reinstatement he may be
treated as on duty from 14-12-92 to 3-7-96. The workman
side has prayed to pass an Award directing the
management to reinstate him with full back wages and all
other consequential benefits.

6. In the written statement filed on behalf of the
management it has been stated therein that the reference is
not legally maintainable. The concerned workman was
appointed on 1-1-62 and his date of birth as per the
Company’s record was 1-7-1935. Accordingly he crossed
the age of superannuation with effect from 30-6-95. Aftera
workman has reached the age of superannuation, no
industrial dispute can be raised by him or by any union on
his behalf as employer-employee relationship ceases from
the date of superannuation. A no industrial dispute can
exist after the superannuation of a workman, he has no
right to raise any dispute U/s. 2A of the LD. Act., 1947. The
present reference is arising on the basis of individual dispute
raised by the concerned workman Sri Ram Awtar Beldar,
and as such the present reference is liable to be summarily
rejected.

7. It has been stated by the managetnent that the
concerned workman was dismissed from his services with
effect from 14-12-92 and raising of the dispute in the year
2000 is not legally maintainable in view of inordinate delay
and latches in the matter of raising the present dispute.

8. Management have stated that the concerned
workman started absenting from his duties without
permission and without satisfactory cause with effect from
26-9-92 and the management issued him the chargesheet
No. 228 dated 2-11-1992 for commission of the misconduct
of unauthorised absence from duties under clause 19(16)
of the certified standing order of the company. The
chargesheet was sent to his home address under
registered post as he could not be traced in the colliery
premises and at his local address and the registered cover
containing the chargesheet was not returned back which
led to the presumption that the concerned workman
received the chargesheet at his home address. The
concerned workman did not submit any reply to the
aforesaid chargesheet, as a result, the management
appointed Sri A K. Saran, Assistant Manager (Personnel)
Sijua Colliery for conducting the departmental enquiry
relating to the chargesheet issued to the concerned
workman. A copy of the letter dated 9-11-92 was sent to
the concerned workman for attending the enquiry on 18-
11-92 at 9 a.m. in the office of the Assistant Manager
(Personnel) Sijua Colliery. The concerned wotkman did
not appear on the date fixed for his enquiry.

2560 GI/110—5

9. That the Enquiry Officer issued notice dated
18-11-92 fixing the date of enquiry on 27-11-92 in his office
and the concerned workman did not appear in the enquiry
even on 27-11-92. The notice of enquiry was also published
in the local newspaper ‘Awaj’ dated 24-11-92 having vide
circulation but the concerned workman did not attend the
enquiry on 27-11-92 as well. The Enquiry Officer conducted
the enquiry on 27-11-92 and submitted his enquiry report
holding the concerned workman guilty of the charges
levelled against him. Accordingly the concerned workman
was dismissed from his services by letter dated 11-12-92
for commission of the misconduct under clause 19{16) of
the Certified Standing Orders of the company. His dismissal
took effect from 14-12-92,

10. The Union of the concerned workman took up
the matter with the management for setting aside the
dismissal order and a meeting in this connection was held
on 11-3-93. The management considering the matter allowed
the concerned workman to be reemployed maintaining
continuity of service after observing his satisfactory
performance for a period of one year, Accordingly the
concerned workman presented himself before the
management and expressed his difficulties in performing
his original job as mechanical fitter on account of his blood
pressure and defective vision and accordingly he was
directed to appear before the Medical Board which
examined on 16-6-93 and submitted its report as follows :—

“A case of hypertension and defective vision.
Advised to consult Physical and eye surgeon and
reappear before medical board after three weeks for
review.”

Sri Beldar was again examined by the Medical Board
on 7-7-93 and the observation of the medical board are as
follows - —

“Last medical board held on 16-6-93. Reemployement
as mechanical fitter (review case). He has not
consulted Eye Surgeon for defective vision as
advised on 16-3-93. Advised to consult Eye Surgeon
and reappear before medical board after three weeks
for re-assessment of his fitness as mechanical
fitter.”

11, It has been stated the concerned workman again
appeared before the medical board on 4-8-93 for assessment
of his fitness on the job of mechanical fitter. The Medical
Board found the concerned workman unfit for his origionat
job as mechanical fitter on 4-8-93. As the concerned
workman was not medically fit to continue working on his
original job of mechanical fitter, the question of re-
employing him or reinstating him on his original job with
continuity of service did not and could not arise.

12. It has been further stated by the management
that as they set aside the order of dismissal on the basis of
discussion held between the recognised union and the
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management no-dispute existed over the order of disrmissal
passed against him.

13. It has been stated by the management that as the
concermed workman was incapable of performing his duties
on account of his medical unfitness, he could not be
provided with his job and he remained idle from the date of
his dismissal till the date of the superannuation, Nor he
cannot ¢laim any wages or any benefit for the period of his
idleness. Moreover, the concerned workman absented from
his duties from 26-9-92 till 14-12-92 and subsequently also
till he obtained the bail from the Hon’ble High Court, se he
cannot ¢laim any wages for the aforesaid idle period.
Accordingly it has been prayed on behalf on the
management to pass an Award rejecting the claim of the
concerned workman.

14. Both the sides have filed their respective
rejoinders admitting and denying the contents of some of
the paras of cach other’s Written Statement.

15. Before taking up the case for hearing on merit
fairness and propriety of the domestic enquiry was heard
as a preliminary issue and on this point management
produced Shri S. K. Dutta who has been examined as
MW-1. He has proved documents marked as exhibits M-1
to M-10. They also produced another witness A. K. Saran
who has been examined as MW-2. No witness has been
examined on behalf of the workman. However, one item of
document has been marked as Ext. W-1 on their behalf,

i6. This Tribunal after hearing both sides held vide
its order dated 18-6-2009 that the domestic enquiry
conducted against the concerned workman was fair, proper
and ir accordance with the principles of natural justice.
The concerned workman died on 11-12-2001 and a
substitution petition has been moved which has been
allowed.

17. Main argument advanced on behalf of the
concermed workman is that the enquiry was held exparte,
As por evidence and WS, of the concerned workman it
shows that he was involved in a murder case and he has
stated in W8, he was hiding from the police and changing
his address of his residence so in that circumstances it was
not possible for the management to serve him enquiry
nutice personally. Management in such circumstances
published the enquiry notice in the newspaper which is
sufficient to serve notice. In this circumstances he was
absent without any information to the management from
duty. Moreover, he has already retired and there is no
ground to pass order of reinstatement because his date of
birth is 1-7-1935 and he has crossed the age of
superannuation on 30-6-95. It has been argued on behalf
of the management that he has been dismissed from service
on 14-12-92 but above dispute has been raised after 8
vears in the year 2000. Moreover, he has crossed the age
of superannuation on 30-6-95, Management side has

referred te a decision repamd w2008 SO
164 in which Hon'bic Supreme Court oo s
following -—-

“Misconduct-Absentecisim-Natur s .
appropriate punisheuent therefore habiivai at S
held, amounts to gross violation of dise
the workman, who had been in the paet @
of unauthorised absence for a tong perio
in this case}, his consequeniial dismissal fra
ought not to have been treated 1o e narsh and
interfered with by Labour Court/iligh Cour-Uase
on scope of ¢xercise of power under &
industrial disputes Act, 1947, discussed incusiral
Disputes Act, 1947 Section T1-Aand & 164 2 bas
force in Karnataka,”

SETVICE

In view of the facts, evidence and circumstancos
and case law discussed above ! fined nomerit
of the concerned workman, Accordingly
workman is not entitled to get any relief. in the ressin the
following Award is rendered - —-

“The action of the management of %
M/s.. Tisco in dismissing the servicoes of S kam Awlar
Beldar w.e.f. 14-12-92 is legal, jusniied and fair,
Consequently, the concerned workman i not entitied
to get any relief”

ey of

H. M. SINGH. Prosiding
= fawell, 17 5, 2016
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S.0. 1775 —In pursuance of Scetion |
Industrial Disputes Act, {547 {14 of 194
Government hereby publisnes the Award
2001) of the Central Government fndustr
Labour Court No.-1, Dhanbad as shown i
the industrial dispute betwaen tiic vmplove:
the management of M/s, B.C L and thelr woramen,
which was received by the Central Govornmient on
17-6-2010,

MNo L-200127590 500 IR0
AIAY KUMAR CGAUR, Dhosn Oof
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ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL NG, 1 AT BHANBAD

Present @ ShriH. M. SINGH, Prestdmg Officer,

irtha maner of an Industrial Dispute under Section 1001 )(d}
Gfine L2, Act, 1947,

REFERENCE NO.237 OF 2001

Parties : Emplover in relation to the management of

Joyrampur Area of M/s, BCCL and their workman.
APPFARANCES:

Om behaif of the workmarn : Siri B. N, Singh, Authorised

Reprosentative.

i behalf of the employers © Mr. & K. Verma, Advocate.

Stete - Jharkhand Indusiry : Coal

Dated, Dhanbad, the Znd June, 2010
AWARE

The Govt. of India Ministry of Labour in exercise of
the powers conferred on them under Section 10{1{d; of
e D Act, 1947 has referred the following dispute to this
Tribunai for for adjudication vide their Order No.L-20012/
29172001 (-1, dated, 30th October, 2301,

SCHEDULE

“Whether the action of the management of Joyrampur
Cotliery of BCCL in dismissing Sh. Bajrangi Bhuiva
is iustified 2 1f not, to what relief is the workman is
entitied?”.

2. The case of the concerned workman is disclosed
inhis W.S, in brief'is that he was a permanent workman of
Tosrampur Colliery. Suddenly he fell il and on account of
iis iliness he started absenting from duty from 13-2-99 and
remained absent till 16-7-99, However, the concerned
workmari informed the management about the cause ofhis

absence from duty. He after recovery from iilness when
turned up for duty with medical fitness certificate dated
16-7.99 he was not allowed to resume his duty. The
management assured him that he will be allowed to resume
i3 duty, it has been alleged by the concerned workman
vzt after a lapse of several months he was informed by the
management that he was issued with a chargesheet but no
rep]\ to the same was received from him. As such he weuld
v tired to attend the enaniry to be conducted by the
a0 ent Butnotic. - agqu  was not received by
ine o amned workman and the imanagemni vide letter No,
3CCLAAToy/99/150 dated 25-1-2000/4-2-2000 dismissed the
~oncerned workman from service.

3. it has been alleged by the concerned worknian
that as per 5.0. of the Company chargesheer was 1o ¢

WWW ﬁ_("ﬂ?‘e ]7 2010/&(56 26 1932 443J

issued timely and the concerned workman was issued
chargesheet dated 9-6-99 after his remaining absence for
several months from 15-2-99. In the W.S. the concerned
workman has stated that the chargesheet was never
received by him and that the management inflicted the
punishment of dismissal which too harsh. It is the
allegation of the concerned workman that he was dismissed
from service on the basis of manufactured enquiry
proceedings of the management and they did not enable
him to submit his representation before inflicting such
punishment. It has been submitted by the concerned
workman that as there was sufficient reason of his illness
the punishment of dismissal was too harsh. In this context
the concerned workman has stated serveral rulings of the
Hon'ble Supreme Court, It is the contention of the
concerned workman that as he was dismissed by the
management by not following the procedures laid down in
the Certified Standing order the dismissal order is liable to
be set aside. Accordingly it has been prayed on behalf of
the concerned workman to pass as Award in favour of the
concerned workman holding the dismissal order as not
justified and further to direct the management for
reinstaternent with full back wages.

4, In the W.5. of the management it has been stated
by them that the reference is not maintainable. As per
management the concerned workman is a habitual absentee
and they have stated the attendance of the concerned
workman which is as follows :—

Year Days
1996 Nil
1997 2n
1998 97
1999 13

It has been further stated by the management that
the concerned workman started absenting with effect from
15-2-99 without any sanctioned leave and permission, For
his absentism management issued a chargesheet dated
§-6-99. But the concerned workman did not reply to the
chargesheet dated 9-6-99. However, the management
started a departmental enquiry appointing 5ri A.P. Singh,
Personnel Manager to conduct the domestic enquiry
against the concerned workman according to the principles
of natural justice. After completion of the enquiry
proceeding the Eqnuiry officer submitted areport holding
that the charges levelled against the concerned workman
has been established. Thereafter the management issued a
second show cause notice and gave opportunity to the
concerned workman to submit his representation.
Management also supplied the copy of the enquiry report.
The disciplinary authority considering the enquiry report
dismissed the concerned workman following the principles
of natural justice. It has been stated by the management
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that'the dismissal of the concerned workman is legal and
Jjustified. It has been prayed by the management to decide
the domestic enquiry as a preliminary issue and in case if it
is held that the domestic enquiry was not fairly and properly
held, management may be allowed to adduce evidence
afresh to prove the charges. In the above facts and
circumstances it has been prayed on behalf of the
management to pass an award rejecting the claim of the
concerned werkman.

5. The enquiry was found to be fair and proper vide
Order No. 18 dated 20-4-20035 and on the point of fairness
of enquiry management produced Ram Ekbal Singh who
has been examined as MW-1. He has proved documents
marked as Ext. M-1 to M-10. Workmanside also produced
Bajrangi Bhuiya who has been examined as WW-1 on
preliminary point.

6. Main argument advanced on behalf of the workman
is that punishment imposed upon the concerned workman
is very much harsh. In this respect the management
representative argued that he is a habitual absentee. He
was absent from duty from 1996. He has worked 211 days
in 1997, days in 1998 and 13 days in 1999. The enquiry was
held fairly and properly, and he does not want to work.
WW-1 stated in cross-examination at page-2 “When I had
fallen ill I could not send any information to the management
about the same, but no sooner I recovered | appeared
before the management with my medical papers. It is true
that there is a hospital in the colliery concerned. I did not
receive any treatment from there. I was getting treatment
at my native place, but as regards that also I could not
inform the management.” When there is a hospital of the
management why he has not taken any treatment from that
hospital. Moreover, he has stated that he has not given
any information to the managemnet about his treatment at
his native place. Workman representative argued that
MW-1 stated in cross-examination that second show cause
notice was given to the concerned workman which returmed
unserved. So it should not be presumed that he has got
second show cause notice. But such type of workman who
absents from duty on several occasions without information
to the management shows that he is not intersted to work
under the management. Another argument advanced on
behalf of the concerned workman is that MW-1 in cross-
examination at page-2 has stated that the enquiry noticce
which was sent to the concerned workman by registered
post returned unserved. The enquiry notice had aslo been
sent to the concerned workman through Peon Book. But
Peon Book has not been fited in this case. When enquiry
was found proper no illegality can be presumed in the
enquiry procesding . Moreover, the concerned workman
is a habitual absentee. Under such circumstances, 1 find
that the management was justified in dismissing the
concerned workiman fromn service. Accordingly following
Award is rendered 1 —

“The action of the management of Joyrampur Colliery
of BCCL in dismissing Shri Bajrangi Bhuiya is justified.
Consequently, the concerned workman is not entitled to
get any relief.”

H. M. SINGH, Presiding OfFicer
¢ feeeit, 21 93, 2010
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New Delhi, the 21st June, 2010

5.0. 1776.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publisheds the Award (Ref. No. 32/
99) of the Central Government Industrial Tribunal-cum-
Labour Court Kota now as shown in the annexure, in the
industrial dispute between the employers in relation to the
management of Associated Stone Industries Ltd., and their
workman, which was received by the Central Government

on21-6-2010,

[No. L-25012/59/99-1R (M)]
KAMAL BAKHRU, Desk Officer
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“Whether Smt. Shanti Bai who was working as
Mining Mato in the Mines of M/s. Associated Stone
Industries (Kota) Ltd. is a workman as defined under
Section 2 (s) of the 1.D. Act 7 If yes, whether her
removal from service by the management w.e.f,
13-8-1998 is justified ? If not to what relief the workman
is entitled ?”
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New Delhi, the 21ist June, 2010

S.0. 1777.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 152/
2007) of the Labour Court Kolhapur, now as shown in the
annexure, in the industrial dispute between the employers
in relation to the management of Life Insurance Corp. of
India and their workmen, which was received by the Central

Govemnment on 21-6-2010.
[No. L-17011/04/2007-1R (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

INTHE SECOND LABOUR COURT AT KOLHAPUR
CORAM : SHRI G B. PATIL, PRESIDING
OFFICER, SECOND LABOUR COURT,
KOLHAPUR

Reference (IDA) No. 152/2007.
BETWEEN

The Sr. Divisional Manager,

Life Insurance Corporation of India,
511/K 1A/E Ward, Station Road,
Kelhapur.

AND

....First Party.

The General Secretary,

Kolhapur Division Insurance
Employees Union,

Clo. LIC ofIndia, 511/K 1A/E Ward,
Station Road,

Kolhapur.

APPEARANCES:
None for First Party.

....Second Party.

Shri V, M. Kuigade, Advocate for Second Party.

AWARD
(Date : 29-5-2010)

1. The Ministry of Labour, Government of India,
New Delhi by its order No. L-17011/04/2007-IR (M) dated
1-10--2007 has referred this reference for adjudication of
the Industrial Dispute between the first party employer
and second party workman in terms whether the action
of the management of Life Insurance Corporation of India,
Kolhapur in issuing reversion order and also reduction
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[ParT I1-—SEC, 3(ii))

in stages of second party workman is legal and
correct ?

2. The facts in brief in statement of claim are as
under,

The second party is a registered Trade Union under
the Trade Unions Act. Shri P. R. Jaitapkar is the member of
Union. He was in service with first party as a Peon since
1983. He worked honestly and his service record is clean
and unblemished. The first party time to time promoted
him. On 30-7-2005 he voluntarily resigned from the service.
The first party served three charge sheets on him on 9-4-1996,
14-4-1996 and 2-5-1996. He was working as a Branch
Secretaryof Kanakawali Branch of the Union and was
fighting for the complaints of the employees of the first
party. In March 1996, he arranged demonstrations against
the officers of the first party. Therefore, first party filed the
complaint application against him and against Shri V. 8,
Bheram in the Kanakawali Police Station. Being aggrieved
by the activities of hitn of Union three charge sheets were
served on him.,

3. The contents of the charge sheets are false. He
never remained absent unauthorisedly. The order given
by the first party on 9-8-1996 on the basis of the report of
ihe enquiry officer is illegal. The enquiry was conducted
ex-parte and itis in violation of principle of natural justice,
In the enquiry, the opportunity was not given to him to
defend. In the enquiry, the dates 28-6-1996, 28-3-1997 and
24-4-1997 were fixed, On 24-4-1997 he could not reach the
place of enijuiry due to non availability of the S.T. Bus. So,
enquiry oificer completed the enquiry ex-parte. The
evidence on his part was not recorded.The enquiry was
conciuded on the oral submissions of Presenting Officer
of the first party. Therefore, enquiry is vitiated, The enquiry
officer submitted three enquiry reports having no date and
drawing the finding without any evidence. The findings as
perverse. The first party on 29-12-1997 terminated his
service. The reference 2/89 of 2000 was sent to Industrial
Tribunal Ne. 2, Mumbai and in the said reference, award
was passed on 29-5-2003. In the said award, the enquiry
was set aside and reinstatement was given to the second
party. The first party preferred W.P. No. 3127/2003 in the
Hon. High Court and by the order dated 12-1-2004, writ
petition was dismissed. Then, first party preferred appeal
No. 412/2004 and appeal was also dismissed. Without
admitting the charges in the three charge sheets, it is
alternative contention of second party that the first party
by its order dated 14-7-1997 reduced one increment, by the
order dated 15-7-1997 reduced twe increments and by the
order dated [0-7-1997 reduced three increments. The said
punishment is illegal. The first party by the order dated
9-8-1996 reverted the second party. The said order is
ex-parte and passed without giving any opportunity to the
second party. The said order is illegal. Therefore, all the
aforesaid orders be declared as illegal and be sct aside and

all the monetary benefits be given to him. The first party
remained absent and referenece proceeded without its
written statement.

4. The following points arise for my consideration.
My findings and reasons thereon are as under .

Points

I. Does seond party proves that

he is entitled for the refiefs
as prayed for ? Yes

2. What award 7

Findings

As per final order,

5.Evidenece :— Shri P. R. Jaitapkar filed his evidence
affidavit vide Exh. U-15. He preduced authority letter below
list Exh. U-8. The copies of charge sheet, reply to the
charge sheet leave record, enquiry report, reporting letter
in enquiry, enquiry reports, orders issued by the first party,
reversion letter,order issue in respect of charge sheet dated
17-3-1997, order in Reference No. 2/89 of 2000, judgment in
writ petition no, 3127/2003, judgment in appeal Mo 412/
2004, order of reinstatement given by Lifv Insurance
Corporation Branch Manager and Divisionai Manager,
Kolhapur, Censure order, appeal against the order. order
given by the appellate Authority, inall 23 docutents below
listExh. U-14.

REASONS

6. Point No. 1 :—I have gone through tne aforesaid
oral and documentary evidence. Heard arguments of learied
advocate for second party,

7. The claim of the second party in brief is thai he
was working with the first party since 1983 as a Peon. The
first party given promotions to him. He voluntarily resigned
on 30-7-2005. The first party served three charge sicats on
him dated 9-4-1996, 11-4-1996 and 2-5-1996 and conducied
domestic enquiry. The charge of absenteeism was levelied
against him. He denied all the charges by submitting his
explanation. He never remained absent on duty
unauthorisedly. The enquiry was conducted aganst him
ex-parte without giving any opportunity to defend and to
lead evidence. The enquiry was conducted in vilaticn of
principle of natural justice. The enquiry officer only
considered the submission of presenting officer and wiven
his finding which are undated. The finding recorded by
enquiry, officer are illegal and perverse. The first party on
the basis of reports of the enquiry officer issued the ovders
of reducing his increments. By the order dated 9-8-1996, he
was reverted to the bower post. All these orders are illegal
and deserves to be set aside. Accordingly, he praved for
the reliefs of setting aside of orders passed by the secon:
party and for grant of all the monetary benefiis from tne
first party.

8. From the oral evidence of second party Shri
Prakash Jaitapkar and from the documents produced on
record below Exh. U-14, it appears that the orders ssued
by the first party of reducing of increment and reverting

HHE 1



him to the lower post are not proper and same are issued
without giving proper opportunity to the second party
The reports of the enquiry officer are undated. From
reading the said report it appears that no evidence was
produced before him by the first party management to
prove the charge of absenteeism against the second party.
In the reversion order dated 9-8-1996, no specific reason
is given for reversion. This order also not shows that before
reverting the second party the opportunity was given to
him to submit his explanation. All the aforesaid documents
supports the claim of the second party. The first party
remained absent and thereby oral and documentary
evidence led by second party remained unchallenged. So,
there is no any reason to discard the said evidence.
Accordingly, relying on the same, [ hold that the second
party succeeded to prove his claim. Therefore, reference
deserves to be allowed. Hence, 1 answer this point in
affirmative and pass the foliowing order;

ORDER
1. The reference is allowed,
2. The award be drawn accordingly.
3. Inform to the Central Government,
Place : Kolhapur
Date : 29-5-2010

G.B. PATIL, Presiding Officer
¢ feeett, 21 5, 2010
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New Delhi, the 21st June, 2010

8.0. 1778.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the Award (Ref, No. 74/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court Chennai now as shown in the annexure, in
the industrial dispute between the employers in relation to
the management of United India Insurance Comp. Ltd. and
their workmen, which was received by the Central

Government on 21-6-2010.
[No. L-17011/2/2007-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

_ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Friday, the 11th June, 2010

Present: AN, JANARDANAN, Presiding Officer

INDUSTRIAL DISPUTE No. 7472007

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Management of United India Insurance Co.
Ltd. and their Workmen)
BETWEEN
The Regional Secretary

All India General Insurance
Employees Congress

Old No.8, New No 4,
Esplanade, U.LL. Building

Chennai-600108
... 1st Party/Petitioner Union

AND

The Regional Manager

United India Insurance Co. Ltd
Regional Office

Dr. Nanjappa Road
Coimbatore-641 018

... 2nd Party/Respondent
APPEARANCE:

For the 1st Party/Petitioner : M/s Row & Reddy,

Advocate

For the 2nd Party/Management : Smt. S. Vijayadharani,
P.Neelakanthan, Adv.

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-17011/2/2007-IR(M} .- =d 1-11-2007 referred
the following Industrial Disput: - this Tribunal for
adjudication.

The schedule mentioned int!  rder is:

“Whether the demand of All 1", - General Insurance

Congress for regularization of $ri 1. Packiriswamy, by

the management of United India Insurance Co. Ltd.

is just and fair? If not, to what relief is the concerned
workman entitled?”

2. This reference is numbered on file as 1D 74/2007.
Pursuant to notice both the parties entered appearance
through their respective counsel and filed their Claim,
Counter and Reply Statement as ¢he case may be.

3. The Claim Statement’s contention briefly read as
follows:
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On 9-9-1986 the workman D. Packiriswamy was
appointed as a Caretaker under an agreement with the
Respondent Company on a pay, DA, CCA and Washing
Allowance. Basic Pay was revised to Rs. 875 as on
1-1-1989 as per the scheme for employees. DA and CCA
were added to the pay. Remuneration was increased on 1st
January of every year on the basis of increments of Sub-
Staffs which were not actually given. By letter dated
30-1-1997 no. B-35/24/97-CL-ES-II it was directed to
regularize employees similar in cadre to that of the workman,
D. Packiriswamy has been continuously working for more
than 21 vears since 1986. He was not regularized deliberately
to deprive him of monetary benefits. He is doing regular
work and he is not a contract employee. The contract is
sham and nominal. The Contractor is a name lender who
does not supervise the work. He had to be present every
hour. He was not made to subscribe to Provident Fund. As
per award in 1D 20/1997 a similarly placed workman by
name C. Gnanam was regularized by New India Assurance
Company. In the subordinate cadres there has been
regularization of employees. The Respondent does not
follow reservation policy. D. Packiriswamy is working in
the Guest House of Respondent Company, He was paid
same wages as of regular sub-Staff from time to time with
annual increments. Except for a formal regularization his
employment is akin to regular Sub-Staff. His work is
perennial. The workman for a job should be under the direct
control of the Respondent, He is qualified to be a sub-
Staff. He has put more than 240 days of service in a Calendar
Year. The denial of regularization is arbitrary and illegal.
Hence the prayer for regularization w.e f. 1-11-1986 with
backwages, continuity of service etc,

4. The Counter Statement contentions bereft of
unnecessary details are as follows:

The Petitioner Union with only 0.4% of the total
employees for present of the representative strength is not
entitled to take up the ID. It is also not competent to raise
the ID. Packirtswamy is not a workman. He is only managing
the transit camp at Avarampalayam as an independent
agency on a contract with the Respondent. He engages
and controls other persons. He has no membership in the
Petitioner Union or master-servant relationship with the
Respondent. Respondent cannot be directed to do
anything against statutory rules of the organization, The
service conditions of Respondent employees are governed
by the General Insurance Business Nationalization Act,
1972 with overriding effect on other law. Pay scales,
categories of posts are governed by the General Insurance
(Rationalization and Revision of Pay Scales and Other
Conditions of Service of Supervisory, Clerical and
Subordinate Staffy Scheme, 1974. It is also governed by
weli-defined recruitment rules/regulations with a well-
defined recruitment policy. Admittedly Packiriswamy had
not entered into the service against the sanctioned post or
on the basis of recruitment guidelines. There is no cadre of

[ParT II—SEC. 3(1i)]
Caretaker in the Company. In view of the General Insurance
Business requirements Respondent takes on rent or
otherwise Guest Houses at important cities for providing
stay and other facilities to the visiting ciients which are
being taken care through Contractors being not the main
business of the Respondent. The Guest House at
Coimbatore is independently managed by Packiriswamy
engaged on contract basis extended from time to time. The
terms of contract inter alia include the duty of Contractor
to attend the work of House Keeping and maintenance of
Guest House in good order, taking care of all amenities,
equipment and other movable properties entrusted to him,
to ensure attending to change of bed lines, towels, soaps,
etc. depending on the need of Guests, providing tea/coifee,
breakfast, lunch/dinner, etc. on demand by the Guests at
fixed rates displayed for which charges are payable directly
by the Guests to the Caretaker against receipt, keeping
under his control assistants at his own cost and to ensure
availability of services to the Guests at all reasonable times,
duty of displaying comprehensive menu detatling the items
served to the Guests with the corresponding price list at
the rates fixed by the Company, duty of not behaving with
the Guests in any objectionable manner, duty not to smoke
or consume alcoholic drinks with the premises with
entitlement to the Caretaker to be paid monthly
compensation at the rates fixed from time to time as per
duties performed under the agreement. The contract is
terminable by one month’s notice from either side and also
can be renewed on mutual basis from time to time. He has
been providing contractor service as above since 1986,
renewed every now and then, He has been engaging an
assistant and supervising him. The workman’s remuneration
is being enhanced under the agreement. The emoluments
of the regular subordinate staff are usually taken as
guideline for fixing the remuneration and paid in
consolidated remuneration. He is also reimbursed the
charges for engaging the Helper. In the last three years
though the same status of engagement continued he has
not signed the agreement. He is not empleyed on a
temporary basis. His name is not borne in the muster rolls.
The Respondent is also obliged to provide due reservation
for reserved categories during recruitment. Statutory
requirement of notification under the Employment Exchange
{Compulsory Notification of Vacancies) Act is to be
resorted to. Packiriswamy is not discharging any perennial,
regular or official functions of the Company. Packiriswamy
was not issued any appointment order. There is no question
of payment of increment or any question of regularization.
It is denied that the Respondent is deliberately not
regularizing him in order to deprive him of monetary
benefits. The analogy of the alleged regularization of one
Mr. G. Gnanam in New India Assurance Company Is not
applicable. The Respondent is acting in accordance with
law, rules and regulations. The post of Caretaker is not a
subordinate cadre of the Responident. He is not an employee
of the Respondent. The petitioner is not clear as to the
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nature of his very engagement i.e. as workman or
contractor. It is denied that the contract is sham. The
petitioner putting in 240 days of service is not applicable
and relevant to the issue. There is no unfair labour practice
at the instance of the Respondent. The claim for
regularization is to be dismissed.

5. Inthe reply statement the further contentions ina
nutshell are as follows:

The incremental increase on par with increments
applicable to Sub-Staffs were not actually given to him.
Packiriswamy is a workman under Section-2(s)ofthe ID
Act. He was employed and governed by the Respondent.
The Guest House is a part and parcel of the Respondent
Company and Officers of Respondent are staying there.
The post of Caretaker comes under the Sub-Staff
category. It is just necessary that workman under direct
control and not a Contractor who has to be employed in

. the Guest House. The workman is to be regularized
welf 0-11-1986.

6. The evidence consists of the oral evidence of WW1
and WW2 and EX.W1 to EX. W21 on the side of the
petitioner. On the Respondent’s side MW was examined
and EX.M1 to EX.M9 marked.

7. Points for consideration are:

(i) Whether the demand for regularization of
Packiriswamy by the Management is just and
fair?

(i) To what relief he is entitled?
Points (i) & (ii)

8. The arguments of the learned counsel for the
petitioner are that the petitioner has been engaged as a
workman on a scale of pay of a Sub-Staff. Under EX.W12
agreement he was engaged as a Caretaker in the Transit
Camp to take care of everything. He was being paid salary
together with D.A. CCA, Washing Allowance etc. like any
other employee. The petitioner’s engagement is of contract
of service and not contract for service. He is given periodical
increment in the scale of pay which is an attribute of pay
scale in contra distinction with an independent contractor
who is paid in terms of the contract. His emoluments are
being revised from time to time. He is not engaged through
an intermediary between him and the Respondent. He is
doing job of a regular nature. He is being paid arrears of
emoluments normaily paid to employees. All these go to
show that the plea of the Respondent that the workman is
only an independent contractor is an inconsistent stand of
the Management.

9. The contra arguments on behalf of the Respondent
are that there is no employer-employee relationship interse
and that Pakkirisamy is only an independent contractor,

2560 G1/10-—6

The enumerated posts under the service rules of
Respondent Corporation do not take in Caretaker as an
employee in the scheme. As per his own testimony he was
appointed as Caretaker under EX. W12 agreement. He was

.acting only as an independent agency to hold charge of

the Transit Camp and keep the same in his control and at
his own cost. So he is only an independent contractor and
not a workman, The Vinculum Juris created under the
agreement is only for contract for service and not contract
of service. The fact that the salary of the Sub-Staff was
taken as a basis for fixing his remuneration is not to be
understood to mean that he was given pay equal to that of
a Sub-Staff. On that reckoning he cannot be treated as an
employee. EX.M3 circular issued by the Respondent only
mentioned regarding revision of the remuneration of the
Caretakers which is not botne in the scheme of regular
employee. The Caretaker is not a cadre under the scheme
of service for employment. He is not an employee and there
is no employer-employee relationship. There does not arise
any question of regularization, His further contention is
that the Petitioner Union is not a recognized union which
fact has been sworn to in the Proof Affidavit.

10. The learned counsel for the petitioner invited
this Court’s attention to a decision of the Supreme Court in
JKCOTTON SPINNING AND WEAVING MILLSCO.LTD
AND LABOUR APPELLATE TRIBUNAL OF INDIAAND
OTHERS (1963-2-LLJ-436) wherein it held as follows “in
this connexion, it is hardly necessary to emphasize that in
the modern world industrial operations have become
complex and complicated and for the efficient and
successful functioning of any industry several incidental
operations are called in aid and it is the totality of all these

-operations that ultimately constitutes the industry as a

whole. Wherever it is shown that the industry has
employed an employee to assist one or the other operation
incidental to the main industrial operation, it would be
unreasonable to deny such an employee the status of
workman on the ground that his work is not directly
concerned with the main work or operation of the industry.
Reverting to the illustration of the buses owned by the
factory for thie purposes or transporting its workmen, if the
bus drivers can legitimately be held to assist an operation
incidental to the main work of the industry, we do not see
why a mali should not claim that he is also engaged in an
operation which is incidental to the main industry”.

11. In another decision of the Supreme Court in
HUSSAINBHAI CALICUT Vs, THE ALATH FACTORY
THEZHILALI UNION, KOZHIKODE AND OTHERS
(1978)-4-SCC-257 his lordship Justice V.R. Krishna Lyer (as
he then was) held as follows “5. the true test may, with
brevity, be indicated once again. Where a worker or group
of workers labours to produce goods or services and these
goods or service are for the business of another, that other
is, in fact, the employer. He has economic control over the
workers’ subsistence, skiil, and continued employment. If
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he, for any reason, chokes off, the worker is, virtually, laid
off. The presence of intermediate contractors with whom
alone the workers have immediate or direct relationship ex-
contractu is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
employment, we discern the naked truth, though draped in
different perfect paper arrangement, that the real employer
is the Management, not the immediate contractor. Myriad
devices, half-hidden in fold after fold of legal form
depending on the degree of concealment needed; the type
of industry, the local conditions and the like may be resorted
to when labour legislation casts welfare obligations on the
real employer, based on Articles 38, 39, 42, 43 and 43-A of
the Constitution. The court must be astute to avoid the
mischief and achieve the purpose of the law and not be
misied by the maya of legal appearances.

2. If the livelihood of the workmen substantially
depends on labour rendered to produce goods and services
for the benefit and satisfaction of an enterprise, the absence
of direct relationship or the presence of dubious
intermediartes or the make-believe trappings of detachment
tfrom the Management cannot snap the reaj life-bond. The
story may vary but the inference defies ingenuity. The
liability cannot be shaken off”.

13. The above decisions discernibly provide
suidelines to distinguish an employee from an independent
contractor. If it is proved that in spite of the description as
to the nomenclature of a person engaged as an independent
contractor yet the status of an employee is gatherable in
his relationship with the Management with reference to
the activity carried on by him as being incidental to the
main industrial operation with direct or indirect connection
with the main work or operation of the industry obviously
he cannot be an independent agency. While this may be
zuiding factors for the determination as to the status of the
person as an employee or not other relevant factors have
also to be considered while a final decision is to be taken
where udjudication rests on a matter relating to
regularization.

[4. The tearned counsel for the Respondent invited
this Court’s attention to the decision of the Apex Court in
INDIAN OVERSEAS BANK VS. WORKMEN (2006)-3-
SCC-729 where a distinction was drawn between regular
emplovees and contract labour on the basis of various
tests and it was found that the jewel appraisers are not
employees of the bank who have no qualification or age
prescription, who are directly engaged by the [ocal manager
with no fixed working hours, who has no guaranteed
payment but only commission, on whom no disciplinary
control, no control/supervision over their work, no
retirement age, whose payments not made by the employer
and for whom no bar to carry on any other occupation
which conditions are to be affirmatively satisfied by the
regular employees.

15. Another decision relied on by the Respondent is
that of UP POWER CORPORATION LTD. AND ANOTHER
Vs, BIJLI MAZDOOR SANGH AND OTHERS
(2007)-5-SCC-755 where the Apex Court had held as follows
“the plea of learned counsel for the Respondent that at the
time the High Court decided the matter, decision in
Umadevi(3) case was not rendered is really of no
consequence. There cannot be a case for regularization
without there being employee-employer refationship. As
noted above the concept of regularization is clearly linked
with Article-14 of the Constitution. However, if in a case
the fact situation is covered by what is stated in pura 45 of
Umadevi (3) case the industrial adjudicator can modify the
relief, but that does not dilute the observations made by
this Court in Umadevi (3) case about the regularization.”

16. InCHANDRA SEKHAR AZAD KRISH! EV AM
PRODYOGIKI VISHWAVIDYALAYA VS, UNITEDR
TRADES CONGRESS AND ANOTHER (2008)-2-5CC-552
whetein it held that ““what was necessary to be considered
was the nature of work undertaken by the Universiiv it
underiakes projects. For the said purpose, it may have to
employ a large number of persons. Their services had 1o be
temporary in nature. Even for that the provisions of Articles
14 and 16 are required to be complied with. T the event, the
constitutional and statutory requirements are not complicd

.with, the contract of employment would be rendered
illegai”.

17. Here is the case of a Caretaker who was sdmitiedly
engaged by the Respondent/Management as Carelaker and
not as a workman to marage the Transit Camp as an
independent agency under an agreement, The engagem. nt
is not against a sanctioned post or made on the basis of
any recruitment guidelines. His engagement is tc a non-
cadre post of Caretaker. When necessitated by businuss
in a Guest House provided by the Management for stay
and other facilities to their men in business or Officers
intended to be run through Contractor and not as its ram
business if the Contractor was engaged at the Guest Housz
at Coimbatore for doing everything there which was to he
discharged under his own control and at his v cost
defining the various duties to be performed by hiim o &
monthly compensation to be paid at the rate fixed from time
to time as stipulated In the agreement terminable by one
month’s notice by either side and is renewable, it could be
apt to be contract. According o the Management the
enhancement of his emoluments zkin to that of a Sub-Staff
from time to time adopted as a basis to fix it in a clear and
structured manner does not render him in a parity treatment
with the Sub-Staff. The specific case of the Management is
that he is not employed on a temporary basis. His name is
not in the muster rolis. There is no employer-employec
relationship interse. He was not cngaged against the
avocation with the issuance of any appointment order,
Though he has a case of being granted increment his case
is a paradoxically that it has never heen given, The allepation
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of unfair labour practice on him so as to deprive him of
raonetary benefits is not substantiated. It is also not
substantiated that the contract is sham, The further case
of the Management is that during regularization the
Management has to give due consideration for the
recruitment rules and the reservation principles have to be
tollowed up. Mere engagedment in a temporary capacity
for or beyond 240 dayssn 12 calendar months cannot be
said to confer any right for regularization.

18. The decisions relied on by the petitioner’s counsel ,

cannot be found to be of any support to advance the case
of the petitioner. The operation of the Guest House even if
is one incidental to the main business as to whether he is
entitied to be treated as an employee of the Management
is & question of fact 10 be set at test by cogent evidence in
relation to competing claims. Here again the question is
whether the engagement of Packiriswamy as a Contractor
is merely sham or nominal. That question is to be looked
into from the angle of the nature of work undertaken by the
Maragement with the establishment of the Guest House.
1t was undertaken to provide accommodation to the client
and officials of the Management which is engaged in the
Gerneral Insurance Business for which requirements
Respondent had to take on rent or otherwise Guest House
which is not part of the main business itself of the
Management, That being the case while the project of Guest
House was undertaken to meet the purpose it was not
possible to make recruitment to the post of Caretaker in
the absence of that category borne in the service of the
zstablishment and therefore what could have been
envisaged was to have it run by engaging a Contractor
laving down the conditions and rules under which he has
to act and the remuneration payable to him in lieu of the
services rendered. Thus, the workmen happened to be

nosted as a Caretaker under an agreement. The present

question is in spite of the same the employment of the
workman dating back to the year 1986 and which continued
tor over 21 years and is still continuing must take the
character of a due and proper employment so as to blossom
into a vested right in favour of the workman to claim
regularization dehors the Recruitment Rules. It is clear that
the initial appointment was not as an employee. When due
regard is given to the fact that the engagement of the
Caretaker was made in the context as narrated above
whether the same would amount to an unfair labour practice
with a view to deprive benefits to the workman by not
absorbing him is a crucial aspect. At no stretch of
imagination or logic an answer in the affirmative is possible
in the background facts of the establishment of the Guest
House and engagement of the Caretaker, The engagement
of the Caretaker commenced admittedly and evidently
under an agreement and the same engagement developed
and continued as such for a long time. The engagement as
Caretaker is against an out cadre post not borne in the
service rules or conditions of service of the Management

as an enumerated post to which recruitment is to be resorted
to. The same seems to be the reason why the engagement
of the Caretaker was made in the manner stated under an
agreement which is intended to be in the nature of an
independent agency to manage the Guest House
undertaken by the Management as a project to
accommodate the visiting clients or the Officers of the
Management itself when they have to be provided such
facilities in the course of the management of general
insurance business with which the Management is
concerned. Once the engagement having commenced in
the nature of an independent agency created under an
agreement its continuance as such for long years has been
the special feature with regard to the said post of Caretaker
for which the Management cannot be attributed of having
practised unfair labour practice against the incumbent of
the post. Attributing malice of unfair labour practice on the
Management is illogical and unreasonable. The claimant
has no case that he has been in receipt of bonus and like
benefits being paid to regular employees. Though, having
regard to the nature of various responsibilities and duties
conferred on the Caretaker under the agreement which he
has been performing those were only created under the
agreement specifically and they cannot be said to have
had caused to create any nexus of employer-employee
relationship between him and the Management. Though in
terms of the various duties and responsibilities performed
by him the. performer of the same is apt to be an employee
in fact such a fact has not grown him into an employee
status. In other words the status of the Caretaker still
remained as an independent agency. The contract is not
sham or nominal. Therefore, the claim that he has been a
workman is to be negated and he is not entitled to
regularization under the Management. His remedy as framed
and claimed is non-suited and his demand for regularization
is held not just and fair. The petitioner is therefore not
entitled to any relief.

19. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 11th June, 2010).

A.N.JANARDANAN, Presiding Officer
Witnesses Examined :—
For the 1st Party/Petitioner : WWI, SriT. P. Kannan
WW2, Sri Packiriswarny
For the 2 Party/Respondent : MW1, Sri R. Govindarajan
Documents Marked :
On the Petitioner’s side
Ex.No. Date

ExWI1 09-03-1988

Description

Respondent Head office letter
to Regional Office
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08-07-1991

Ex W2 Respondent letter to the General
Manager

ExW3 29-01-1972 Notes and Decisions of
Respondent

ExW4  19-10-1992 Respondent Head Office letter
to Regional Manager

ExW5  24-12-1997 Office Note of Respondent

ExW6  05-01-1998 Voucher

ExW7 (402-1998 Office Note of Respondent

ExW8 22-01-1999 Office Note of Respondent

ExW9 28-01-2001 Advertisement

ExWI10 04-01-2002
Ex Wil 16092003

Office Note of Respondent
Order in WP No. 19003 of

2000
ExW12 01012004 Agreement
Ex.WI13 20-12-2004 New India Assurance

Company Letter to Gnanam

ExW14 10-11-2004 New India  Assurance
Cempany Letter to Gnanam

ExW15 23-12-2004 Office Note of Respondent

ExWl6 29-12-2004 Voucher

ExWIi7 25012005 Voucher

ExWi8 11-08-2005 D. Packiriswamy letter to the

Regional Manager

Ex W19 194072006 Respondent Regional Office

letter to Head Office

ExW20 — Identity Card issued to

D. Packiriswamy

Government of India

Notification

Ex.W21 21-1222005

On the Management’s side

Ex.No. Date Description

ExMl — Procedure for Recruitment of
Clerks and Subordinate Staff

ExM2 — Respondent’s Circular

ExM3 — Communication from GIPSA

ExM4 06022006 Note to the Chairman and
Managing Direct-~

ExM5 29032006 Letter from Head Office to

Regional Office, Coimbatore

[Parr [I—Skc. 3(ii)

ExM6 05-05-2006 Note of Respondent-Check Off
Exercise

ExM7  2706-2006 Letter from Head Office to
Regional Office, Hyderabad

ExM8 23-11-2007 Respondent’s Circular

ExM9 27022006 Respondent’s communication

regarding increase in remunera-
tion for caretakers.

+ fewett, 21 57, 2010

WA, 1779.— e frarg sifufvm, 1947 (1947
FT 14) F 9N 17 % A0 H, F50 TER 1F AL,
T, B YU F G e oK 39 Fhw & &,
aay ¥ fifde seife faae & S=ia g@n shaifrs
s, ST & T9E (WY e 25/2000) @ G
FTH 2, W RS GE R (8-6-2010 T W I o1 |

[H&m Tel.-22012/323/1999- 31 3R (FwA-11) ]
New Detlhi, the 21st June, 2010

$.0. 1779.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. BCCL and their workman, which was
received by the Central Government on 18-6-2010.

[No. L-22012/323/1999-IR(CM-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ASANSOL

Present : Sri Manoranjan Pattnaik, Presiding Officer.
Reference No. 25 of 2000

Parties : The Industrial dispute between the management
of Bhojudih Coal Washery of M/s. BCCL.

-Vrs-
Their Workman
Representatives:
For the management SriP.K. Das, Advocate

For the Union (Workman) :  Sri $.K. Pandey, Jt. Secy.
CMC(HMS)G.T. Road,
Asansol.

Industry ©  Coal State : West Bengal
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Dated : 28-5-2010
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Gowt. of India
through the Ministry of Labour vide its letter No. L-22012/
323/99-IR (CM-1I) dated 27-2-2000 has been pleased to refer
the following dispute for adjudication by the Tribunal.

SCHEDULE

“Whether the action of the management of Bhojudih

Coal Washery in superannuating Smt. Chhatreswari
Sutradhar from service w.e.f. 31-8-1997 is justified? If
not, to what relief the person concerned is entitled?”

1. Onreceipt of the Order No. L-22012/323/99/[R{CM-
I1) dated 27-2-2000 of the above mentioned reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case of 25 of 2000
was registered on 13-3-2000 and accordingly an order to
what effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statement along with the relevant documents and a list of
witnesses in suport of their case.

2. While the management relied on documents union
adduced the oral evidence of the workman.

3. Case of the union in short is that she (Smt.
Chhatreswari Sutradhar) is an employee under the
Employer, Bhojudih Coal Washery of the Steel Authority
of India. Her appointment was on compassionate grounds
due to the death of her husband, Sh. S. Sutradhar, while in
service under the employer. She was initially appointed as
attendent vide an appointment letter issued by the
management and she joined on 27-8-1979. Subsequently,
she was transferred to Bhojudih Colliery being designated
as peon where she joined on 18-9-80. Her date of birth was
recorded as 10-1-1945 in all service records at the time of
entry of the service. In the year 1992 she came to know
from some official source about correction of her date of
birth in service record as 24-8-1939. However, she
discovered her correct date of birth as 6-1-1942 from the
school leaving certificate and made a representation to the
management for correction of her date of birth as per the
S.L.C., but the management did not pay any head. Though
the correction of the date of birth was not benificial to her,
which would cause her early superannuation but she
preferred to the same to avail the benefit of voluntary
retirement scheme floated by the campany for the workers
having less than 10 years of service. The management
without considering her several representation for
correcton of date of birth served notice on her for availing
the preparatory leave standing at her credit before her
superannuation on 1-9-1997 basing on the uncorrected date
of birth in service records. The applicant preferred a writ in
the Hon'ble Patna High Court {vide CWJC No. 3583 of

1997(R)] for relief but persuant to the order of the Hon’ble
Court to approach the ready available under the Industrial
Dispute Act, preferred to raise this 1.D. through the union.

4. The case of the management in brief is the age of
the workman, namely Smt. Chhatreswari Sutradhar was duly
recorded as 40 years on the company’s service record on
23-8-1979. The date of birth (age) declared at the time of
entry of service i.e. 40 years in 1979 was also duly
incorporated in the service records while regularising her
service on 27-5-1980 on her successfully completing the
probation period. No document showing her educational
qualification etc. , was produced by her. For the first time
on joining Bhojudih colliery she declared her date of birth
as 10-1-1945 but failed to produce any documentary proof
to substantiate the same. The transfer certificate issued in
the year 1993 and submitted by her on 5-3-1980 was found
to be doubtful one and was filed with a view to continue in
service beyond the due date superannuation. The T.C. has
been issued after her appointment and hence was not
acceptable to the management. The workman is being aware
of the entry of her date of birth in the service record and
duly accepted the same. It is settled rule (according to the
pleading) that the date of birth of an employee which wss
declared at the initial stage of appointment is to be treated
as correct until and unless unimeachable, document is
produced. Alleging that the claims of the workman is false,
baseless and the T.C. as fabricated one, the management
urged to hold their action legal and justified entitling no
relief to the workman.

5. On going through the pleadings and evidence
both oral and documentary and the submission made by
both sides, it is found that parties are not at variance on all
factual aspects relating to appointment, service period
etc., except on the factum of date of birth. It is quite certain
that entry of date of birth i.¢. the age of the workman in the
service papers has been made as per the approximate age
(40 years) allegedly disciosed by the workman, This makes
it clear that the workman has simply declared her age and
not the exact date of birth if at all the version of the
management is believed. It is not pleaded nor found in the
record that the officials of the employer insisted production
ofage proof from the workman and that she failed to comply
s0 as to estop her from claiming or producing the same at a
later stage as contended by the management. No. rule or
illustration or direction of the authority or in that respect
any case law have been cited by the management that the
entry of age or date of birth once made in service register
either on voluntary declaratior or otherwise is final and
can not be corrected subsequently. According to the
management it can be corrected on production of
unimpeachable document and according to them the T.C.
produced by the worker was false and fabricated one.
Pending consideration of the genuiness of the T.C. , ata
later stage in this case, it can be seen that the workman, a
destitute lady of backward commonly longing for a service
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in the event of the demise of her husband is not expected
to be vigilant about such future service hazards but will
definitely be eager to grab the job once at the earliest
without loosing the opportunity for a moment will be eager
to put her hand to get the job and without thinking about
any error that might crept in. Under such circumstances
and in view of that credulous, destitute, lady of a non-
permissive will readly agree or sign the papers placed before
her by the officials. As such it will not be reasonable to
bind her down by any such declaration made by her. In
this case, however, it is seen that she has come forward
with a prayer for correction of the date of birth right from
her knowledge about arbitrary correction of the date of
birth as 1-9-1939 by the management though admittedly
her age or the date of birth as such was declared by her at
the time of appointment. This is bound to create suspicion.
The medical test can at best determine the age but certainly
can not determine the exact date of birth. So the date of
birth appearing in the service record as 27-8-1939 is abinitio
an unilateral and arbitrary action of the management and is
not a declaration of the workman to bind her with the same
or to extop her from seeking correction. Further, it is alleged
by the workman that she came 1o know from the official
source thatthe age was even corrected from 10-1-1945to
27-8-1939 which was disadvantageous to her because she
will be required to retire earlier that the due date of
superannuation as per management’s own record. In fact,
that happened as the management put a deaf ear to all her
requests to make good of things and to correct the date of
birth as per school certificate right from the year 1993 vide
Ext. W/t I-xi. W/2 and Ext.w5. It can not be said that she
approached for correction of date of birth at the belated or
fag-end of service or at all the penultimate period of any
benefit accrued to her. On the other hand there was right
cause of action for her to discover the correct date of birth
from the school records as first of all she came to know
about the arbitrary fixing of date of birth on the pretext of
Medical examination and secondly as a V.R. Scheme was
floated and she was elligible for the sams. It is natural on
her part to find out the document if existed containing age

proof. It is strange to find that the management questioned -

the genuiness and efficacy of the certificate and discarded
as because it was secured in the year 1993. The objectons
raised by the management are not tenable at all. [t has been
contended from the side of the union that as per Rule
followed in the SAIL School certificate is preferred and
acceptable to other age proof. Whatever, it might be, it
does not stand to any reason not to accept the Transfer
certificate as the age proof on the grounds it has been
rejected by management as discussed above.

6. With regard to the genuiness of the transfer
certificate Ext. W/4 (Photo copy) it appears unblemished
from any stand point. The management does not appear to
have questioned it or insisted for the production of the
original before them despite clear attention of the

management has been drawn to it by several representation
of the workman. The management has not sit upon it to
consider it either way in accepting or regecting it but
sticking to the earlier entries made under whatever
circumstances. In their own words the date of birth
mentioned in the initial period can be corrected on
production of unimpeaceable document and as such in
view of holding the Ext, W/4(T.C.) as genuine the
management is called upon to act on it and to grant reliefto
the workman longing for justice for more than a decade. In
the result it is held that the action of the management in
superannuating the workman Smt. Chhatreswari Sutradhar
on 31-8-97 on the basis of wrong entry of her date of birth
either as 27-8-39 or 10-1-1975 instead of 6-1-1942 is not
legal and justified. The date of superannuation be corrected
holding her date of birth as 6-i-1942 and all financial benefits
accruing thereof the be disbursed to her within twoe months
of the notification of the award. Option and benefit of V.R.
Scheme then available to the workman as per ruie does not

. extinguished. The management well do well if it ailows

workman to ¢xtend the same or to compensate her in any
admissible manner including jub to her dependent as per
Rule. Hence, it is ordered.

ORDER

Let an award be and same is passed in tenmns of the
above findings, Copy of the award be sent to the Ministry
of Labour, Govt, of India, New Delhi, for needful action,

MANORANIJAN PATTNAIK, Presiding Officer
T8 feeelt, 21 5, 2010

W3, 17803t famm srfufr, 1947 (1947
H14) Y W10 17 & FE ¥, HEY GFE 0T G0
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SOy S e ST % T (T e 96/1999)
FY THINA A 2, S P GER H 18-06-2010 F
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[T UA-22012/364/1998 -3¢ 3 (Hi-11) ]
T FIR g, TR e
New Delhi, the 21st June, 2010

$.0. 1780.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 96/1599)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industriai
Dispute between the employers in relation to the
management of M/s. ECL and their workman, which was
received by the Central Government on 18-06-2010.

[No. L-22012/364/1998-IR(C-ID]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

"BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ASANSOL.

Present : Sri Manoranjan Pattnaik, Presiding Officer.
Reference No. 26 of 1999

Parties : Industrial dispute between the management of
Bonjemehari of colliery of M/s. E.C.L.,
Burdwan,
~Vrs-
Their Workman
Representatives:

SriP K. Goswami,
Advocate

For the Union (Workman) : Sri S.K. Pandey, Jt. Secy.
CMC(HMS)G.T. Road,

For the management

Asansol.
Industry :  Coal State West Bengal
Dated :08-06-2010
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial disputes Act, 1947 (14 of 1947) Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
364/98-1R (CM-II) dated 7-7-99 has been pleased to refer
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action taken by the Agent of Dalmia
Colliery (presently under Bonjemehari colliery) under
Salanpur Area of M/s. ECL by not offering
appointment to the dependent son of late Sh. Mahabir
Kaur, Ex-coal cutter as per clause 10-4-2 of NCWA -
11 was justified? If not, to what relief is the applicant
entitled?”

2. Having received the order No. L-22012/364/98-
IR(CM-II) dated 7-7-99 of the above said reference from
the Govt. of India Ministry of Labour, New Delhi, for
adjudication ofthe dispute a reference case No. 96 of 1999
was registered on 23-7-1999 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed.

3. The simple case of the union is that Late Mahabir
Kaur was an employee under the employer of M/s. Eastern
Coalfields Ltd. (ECL). He worked as coal-cutter at Dalmiya
colliery under Salanpur Area of ECL after his appointment
on 12-12-1966. While in service in the company of ECL he

died on 7-9-1982. As per provision under clause 10-4-2 of
NCWA-II onc dependent of the deceased is required to be
given employment in his place. At the time of death of
deceased workman his wife namely Smt. Mira Bai was
already in employment and his son was minor. When his
son attained majority his widow wife applied for
employment for her son in the year 1985. The matter was
discussed at various level of the management and the
application was submitted with complete papers on 29-4-
1991 with the management praying for employment to her
son but the company did not pay any head. The Union
took up the matter and raised an industrial dispute. On
failure of the conciliation matter has been referred to this
court by the Govt. of India, Ministry of Labour, for
adjudication on the issue as to whether the action of the
said management by not offiering appointment to the
dependent son of the deceased workman Late Mahabir
Kaur is legal and justified? Both the parties relied on
documentary evidence while the union adduced oral
evidence,

3. On going through the pleading of the parties, the
evidence and upon hearing the submission made by the
learned counsel of M/s. ECL and the office bearer of the
Union, Sti S.K. Pandey it is found that the parties are not
variance with regard to the employment of the deceased
workman under M/s, ECL and his death during the period
of employment. It is also not refuted that the wife of the
deceased workman was already in the job before his death.
The Rules that govern the appointment in event of death
of the workman during the period of employment is the
provision under Chapter 10.2 of NCWA-II, there is no
dispute on the legal position that the dependent son
amongst others is to be provided with the employment in
such eventuality. Now the question arises as to whether
the right of dependent of the worker that accrues in the
event of death of the worker while in employment
extinguished in case no dependent is immediately available
or still exists with claim of the eligible dependent
subsequently advanced which happens in this case.
Neither parties have indicated about any authority or cited
in-case laws on this point. It is quite certain that no time
limit has been prescribed in NCWA-II governing the
relevant penel or anywhere on this quesiion. It does not
appear reasonable to be prudent mind that the right of the
workman for ‘appointment of his dependent son can
substantiate infinetly nor in any case it stands extinguished
if no dependent come forward for appointment for
whatsoever reason immediately. In this case the workman
died on 7-9-1982 when his son was minor. The move for
exercising the right was made in the year 1984. Under the
circumstances, it can not be said that there was undue
delay in making the move specially in view of the social -
background of the widow. The union has submitted certain
documents, service papers and the death certificate of the
deceased workman from Exhibit-W1 to W-5 only to
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substantiate those facts which are not refuted by the
management at all. Oral evidence of one witness has also
been laid on those points. As indicated above there is no
dispute regarding the service and death of the deceased
workman nor on the fact that the nominee is his son, The
management did not prefer to adduce evidence of any sort
and simply herped on the point that the claim of the
employment after attaining the majority by the nominee
can not be considered as per dictum of Apex Court but the
management did not at all place the case law on that score’
The evidence of the witness, Sti Ram Swarup Yadav reveals
that the nominee was directed to appear before the Board
on 28-1-1992 and was found fit by the Board for
employment, This fact was not challenged by the
management. It shows that the application of the nominee
was duly processed but for whatsoever reason the
employment was not provided and it appears that no reason
was assigned for such refusal despite due request of the
applicaiion and the starting of the process for offering
employment. This does not appear to be proper nor stands
to any reason. It is bletant denial of natural justice. In all
fairness the nominee who is otherwise not unfit for
employment should be offered employment as per clause
10.4.2 6t NCWA-IL. Atany rate the action of the management
in not offering employment or in that respect not
considering the application of the dependent son of the
deceased workman for appointment is not legal and
justified. He is entitled to be appointed according to his
eligibility. Accordingly, the management is required to
provide him with employment within 2(two) months of the
notification of this award. Hence, it is ordered.

ORDER

Let an Award be and same is passed as per above.
Send the copies of the award to the Govt. of India, Ministry
of Labour, New Delhi, for information and needful.

MANORANJAN PATTNAIK, Presiding Officer
¢ feeet, 21 57, 2010
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[ G Ue-22012/252/2002-3E AR (HWwR-11) ]
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New Delhi, the 21st June, 2010

S.0. ¥181.—In pursuance of Section 17 of the

Industriat Disputes Act, 1947 (140f 1947), the Central
Government hereby publishes the award (Ref. No, 30/2003)

of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of Ramnagore Colliery
of M/s. IISCO and their workmen, received by the Central
Government on 18-6-2010,

[No. L-22012/252/2002-IR{CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ASANSOL

Present : Sii Manoranjan Pattnaik, Presiding Officer
Reference No. 30 of 2003

Parties : industrial dispute between the management of
Ramnagore Celliery of M/s. Indian Iron & Steel
Co.
-Vrs-
Their Workman
Representatives:

For the management Sri 8. Mukherjee,

Advocate
For the Union (Workman) :  Sri P. Goswami, Advocate.

Industry : Coal State: West Bengal

Dated : 20-5-2010
AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A)} of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
252/2002-IR (CM-II} dated 6-8-2003 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“whether the action of the management of
Ramnagore Colliery of M/s. Indian Iron & Steel Co.
(IISCQ) in not correcting the date of birth of Sh. Mihir
Paul as 3-9-1954 as per educational certificate is legal
and justified? If not to what relief he is entitled?”

1. Having received the order No. 22012/252/2002-
IR{CM-II) dated 8-8-2003 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 30 of 2003
was registered on 01-10-2003 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed and to file their written
statement along with the relevant documents and a list of
witnesses in support of their case.
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2. In response to the notices issued from this Tribunal
both the parties made their appearance through their
counsels and filled their written statement.

3. The simple case of the workman is that he is an
employee of the management of M/s. Indian Iron & Steel
Co. (IISCO) and has been working at Ramnagore colliery.
At the time of his appointment i.e. on 1st February, 1975
his date of birth was wrongly recorded as 16-07-1950 instead
of 03-09-1954 The workman approached the management
several times to correct the date of birth the management
did not pay heed to the same and the date of birth was not
corrected. Due to the wrong entry in the service book the
workman is going to retire before attaining his 60 years of
age. Claiming that the workman has been issued with an
admit card to sit in the West Bengal Board of Secondary
Examination dated 29th March, 1973 containing his correct
date of birth i.e. 3rd September, 1954, the workman urged
for correction of date of birth. '

4. The employer’s avernment on the other side is
that the workman was very much aware of the entry of his
date of birth in the service record of the company at the
time of joining in service on 16-7-1950. The entry was made
in Form 'B' register at his instance. Copy of the Identity
Card was issued in the year 1976 by the management of
Ramnagore Colliery of M/s. IISCO on the basis of the
same.The workman now come forward after a long lapse of
time and at the fag-end of his service to correct the date or
birth with malafide intention to have undue gain.
Challenging the claims of the workman as false, frivolous,
speculative and motivated one and further challenging the
dispute being barred by the principles of estopples, waiver,
acquisance, lack of cause of action, the employer urged for
dismissal of claim of the workman.

5. Neither of the parties have relied on any evidence
oral or documentary. Both the learned counsels of the
parties have been heared on the matter at length. On perusal
of their pleadings and upon hearing the learned counsels
of both the sides, it is found that the claim of the workman
is based on the duplicate copy of the Admit Card said to
have been issued by the Board of Secondary Education
containing the correct date of birth of the workman but
same has not been filed in the Court. there is no other age
proof relied on by the workman to substantiate his correct
date of birth as 3rd September, 1954.

6. The Union has also failed to produce any evidence
to the effect that the workman has moved to the authority
for correction of date of birth at the earliest period. Had it
been proved that the workman moved to his authority for
correction of his date of birth in time, his bonafide could
have been well proved in raising the dispute even in the
year 2003 as it can not be said that move was made at the
fag-end of service. In view of absence of any age proof
being produced before the employer or in the court there
after simple oral claim of the workman can not be accepted.

2560 GINo—7

No reason or scope is left to grant relief so him by way of
correcting the date of birth already borne out in the service

record from the very inception. As such I found no.merit in

the claims of the union to grant relief to the workiman and:
consequently it is held that the action of the management

of Ramnagore Colliery of M/s, IISCO (Indian Iron & Steel

Co.) in not correcting the date of birth of Sri Mihir Paul as

3rd September, 1954 as per Educational Certificate is legal

and justified entailing no relief to the workman. hence

ordered.

ORDER

Letan “Award” be and same is passed as per above.
Send the copies of the award to the Govt. of India, Ministry
of Labour, New Delhi, for information and needful. The
reference is accordingly disposed of.

MANORANJAN PATTNAIK, Presiding Officer
% feeedt, 21 4, 2010
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[H. TA.-22012/178/2000-3TE 1R (Hww-11) ]
394 AR e, 2w sfusi
New Delhi, the 21st June, 2010

8.0. 1782.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. ECL and their workmen, which was
received by the Central Government on 18-06-2010.

[No.1.-22012/178/2000-IR{CM-IT)}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Sri Manoranjan Pattnaik, Presiding Officer.
Reference No. 17 of 2001

The Industrial Dispute between the
management of Kendra Colliery of M/s. ECL.,
Burdwan,

Parties :
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-Vrs-
Their Workman
Representatives:
For the management Sri P.K. Das, Advocate

For the Union (Workman) : Sri Rakesh Kumar, General
Secy. Koyala Mazdoor
Congress, G.T. Road,
Asansol.

State : west Bengal

Dated: 1-6-2010

Industry: Coal

AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1} and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
178/2000-IR (CM-I1) dated 16-3-2001 has been pleased to
refer the following dispute for adjudication by the Tribunal.

SCHEDULE

“Whether the action of the management of Kendra
Colliery of M/s. E.C.L. in not providing employment
to the dependent son-in-law of Sri Sribal Jaiswara is
legal and justified? If not to what relief the workman
is entitled?”

1. Having received the order No. L-22012/178/2000-
[R(CM-IT) dated 16-3-2001 of the above said reference from
the Gowt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 17 of 2001
was registered on 14-5-2001 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed.

2. The case of the workman (8h. Sribal Jaiswara) is
short is that he worked as a Timber Mistry under the
management of Kendra Colliery of M/s. Eastern Coalfieds
Ltd. (ECL). In order to avail the benefit of Voluntary
retirement on medical ground under clause 9.4.3. of NCWA-
HI he was medically examined and was found unfit for
service. He nominated his dependent son-in-law for
employment which was processed and Deptt, of the E.C.L.
(HQ) for approval. He also submitted all required papers
and the union represented his case but in vain. None of his
other dependents were provided with employment even
for some reasons the management did not accept the
proposed nomination. The management, however, rejected
the nomination without any valid reason. Hence, the
reference.

3. The management has contested the claim of the
workman without filing a pleading. The main plank of the
management is that the nominee (son-in-law) of the workman

is not dependent one. It’s counsel Mr. P.K. Das has
participated in the proceeding and cross-examined the
witnesses and argued the case strenuously.

4. There is virtually no dispute on the factual aspects
in as much it relates to service of the workman (Sh. Sribal
Jaiswara) under the employer of ECL the opted for
voluntary retirement on medical grounds, termination of
service w.e.f 2-5-1991 and nomination of his dependent
son-in-law namely Harish Chandrika son of Charbharan
Ram etc. It is also evident that the nomination was duly
processed. Under Clause 9.4.3 of the National Coal Wage
Agreement-1I1 (NCWA-III) and clause-1V of NCWA-TV
which governs the matter of employment. In the event of
termination of service of a permanent employee on ground
of medical fitness, a dependent workman to be provided
with employment by the company. The list of dependents
include son-in-law besides others which is certainly not in
order of preference but according to the choise of the
workman, If the nominee is not otherwise elligible for service
things are different, The workman persistenly pleaded that
the son-in-law is dependent on him and to substantiate the
same relied on both decumentary and oral evidence. The
documents include the marriage certificate of the nominee
Harish Chandra with the daughter of the workman and the
Indemnity bond (Ext. W/1} shewing clearly the nominee as
the dependent. That apart the oral evidence of the workman
(WW-1) Rajinder Ram (WW-2) Smt. Usha Devi {WW-3)
and that Harish Ch. Ram (WW-4) clearly establish not only
the relationship of the workman in the nominee but also
their dependency for purpose of the employment. His son
is said to be employed elsewhere and other family members
are not eliigible for service. Under such circumstances thete
is no reason to deny the right of the workman that accrues
in termination of his service before superannuation. By
cross-examining the witnesses ail that the managetnent has
tended to do is to establish that Harish Chandra (Nominee)
is not the son-in-law of the workman. The management
has, however, not succeeded in demolishing the oral-
evidence of any witness. The oral evidence includes that
of the workman and his daughter and independent witness
said to be their relative who is supposed to be well
acquainted with the details of livings of the workman. All
of them clearly say about the marriage of Harish Chandra
with the daughter of the workman namely Usha Devi and

-about Harish Chandra’s living with and dependency on

the workman. Management has not disclosed the source

" or never tried to establish the contrary by any sort of

evidence.

5. In view of the above there is no reason to discard
the claim ofthe workman. The action of the management of
Kendra colliery of M/s. ECL in no providing employment
to the dependent son-in-law {Harish Chandra) of Sti Sribal
Jaiswara is not legal and justified. The management is
required under law to give employment of said son-in-law.
The management is to provide notional employment as per

W |
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his eligibility from the date of the final rejection of the
application of the workman with adequate compensation
for the delay. Hence, it is ordered.

ORDER

Let an “Award” be and same is passed as per above
findings. Send the copies of the award to the Govt. of
India, Ministry of Labour, New Delhi, for information and
needful.

MANORANJAN PATTNAIK, Presiding Officer
¢ fEeedt, 21 9, 2010

T3, 1783.—aieifir famw sifufiem, 1947 (1947
F114) FT A 17 P AT H, T TWFRE A @ =
YEyds & dag Frares A 376 wHER B 91, STHEY
¥ fafee stmifrs faae § =9 wwn stuifs
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F TR T §, 5 RE TR H 18-6-2010 TH WA
3 AT |

[€ T.-22012/91/2000-3 SR (Hiww-11)]
I AR Ve, TF ST
New Delhi, the 21st fune, 2610

S.0. 1783.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermmment hereby publishes the award (Ref, No. 95/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, ECL and their workman, which was
received by the Central Government on 18-6-2010.

[No. L-22012/91/2000-[R{CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE O NTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

ASANSOL
Present : Sri Manoranjan Pattnaik, Presiding Officer.
Reference No. 95 of 2600
Parties ©  The Industrial dispice between the

management of Madhavpur Celliery of
M/s. ECL., Burdwan.

-Vrs-
Their Workmman
REPRESENTATIVES

For the management i P K. Das, Advocate

- Industry : Coal State ;

For the Union (Workman) : Sri Rakesh Kumar, General
Secy. Koyala Mazdoor
Congress, G.T. Road,
Asansol.

West Bengal
Dated : 10-6-2010

AWARD
In exercise of the powers conferred by clause (d) of

sub-section {1) and sub-Section 2(A) of Section 10 of the

Industrial disputes Act, 1947 (14 of 1947) Govt. of India

- through the Ministry of Labour vide its letter No. L-22012/

91/2000-IR (CM-II) dated 18-9-2000 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of
Madhavpur Colliery of M/s. Eastern Coalfields Ltd.,
by not providing empioyment to the dependent of
Sh. Lal Bahadur Pasi, Ex-U.G.Loader, is legal and
justified? If not to what relief the workman is
entitled?”

2. Having received the order No. L-22012/91/2000-
IR(CM-II) dated 18-9-2000 of the above said reference from
the Govt. of India, Ministry of Labour, New Delhi, for
adjudication of the dispute, a reference case No. 95 of 2000
was registered on 29-9-2000 and accordingly an order to
that effect 'was passed to issue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed.

Both the parties participated in the proceeding by
filling pleading and documents. The learned counsel for
the management and the authorised representatives of the
union have been heard.

3. The case of the workman as per the pleading in
short is that the workman Sh. Lal Bahadur Pasi, UG, Loader
of Madhavpur Colliery, a permanent employee of
M/s. Eastern Coalfields Ltd. (ECL)was declared medically
unfit and was given prematured retirement. His application
for employment to his wife (Smt. Gama Devi) as per provision
under the National Coal Wagas Agreement (NCWA) was
duly processed but was refused by the management. Ondy
monetary compensation by way of maintenance at the rate
of Rs. 2000 per month was sanctioned till her marriage or
she attains 60 years of age. However, she refused to accept
the same and she (Smt. Gama Devi) applied for employment
to their dependent son who in the meantime was already
become major but the authority did not take any action
despite the same was duly processed and hence this
reference for adjudication of the Industrial Dispute.

4. While admitting all other factual aspects of their
case, the management maintain that the application was
not considered as the wife of the workman was above 30
years in age and their son a minor. Their case being
considered as per provision under clause 9.4.3 of NCWA
and menetary compensation towards monthly maintenance
was extended. The matter became final and there is no
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scope for reopening of the same or reconsideration of the
matter. Challenging the maintainibility of the [.D. and
alleging misconception, the management urged for holding
their action legal and justified entitling no relief to the
workman.

5. In view of the parties are not being at variance on
the factual aspects of the case of the workman, the
provision of law is of paramount consideration. As such
the question that arises is (i) whether the refusal of
employment to the wife of the terminated workman on
ground of overage or on gender discrimination (as alleged
in the rejoinder by the workman) is justified and (ii) whether
the subsequent claim raised for employment to their major
dependent son is sustainable.

6. Clause 9.4.0 to 9.4.3 of the NCWA-IV are the
relevant provision governing employment to the dependent
of the workman under broad head of social security. Clause
9.4.2 reads “The dependent to be considered for
employment should be physically fit and suitable for
employment and age not more than 3¢ years provided that
the age limit shall not apply in case of spouse”. As such
the application of Smt. Gama Devi, the spouse of the
workman for provided employment is quite admissible if
she is not otherwise found unfit under the clause. The age
limit of 35 vears does not apply to dependent spouse.
Hence, rejection of the application of Smt, Gama Devi for
employment simply on the ground that she was over 35
vears in age is not justified. Her refusal to accept the
monthly maintenance denying the right of employment, on

. the other hand, is qutie justified. It is not agitated by either
side about the eligibility of the son of the workman nor
adduced evidence on eligibility of the son who in the
process became eligible as per clause 9.5.0 of NCWA-V as
per the version of the applicant (Smt. Gama Devi). For
purpose of determination of the scheduled issue however,
it can safely be concluded that the action of the
management of Madhavpur Colliery of M/s. Eastern
Coalftleds Ltd., by not providing employment to the
dependent of Sh. Lal Bahadur Pasi, UG. Loader, is not legal
and justificd. She is entitled for employment since the date
of her application under the provision of NCWA as
discussed above. She be paid monetary compensation
w c.f. the date of unfitness i.e. 11-9-93 of the employee and
employment immediately. Their option for employment to
their dependent son said to have attained majority in the
meantime and if not otherwise unfit for employment may
be considered. The monetary benefit tobe disbursed within
2{two) months of the notification of the award. Hence, it is
ordered.

ORDER

Let an “Award” be and same is passed as per above.
Send the copies of the award to the Govt, of Inuia, Ministry
of Labour, New Delhi, for information and needful.

MANORANJAN PATTNAIK, Presiding Officer

7§ feeedt, 22 94, 2010
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New Delhi, the 22nd June, 2010

8.0. 1784.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (140f 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/88-89/94, 90-94, 92 to 96/94) of the Central Government
Industrial Tribunal-cum-Labour Court, Jabalpur as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Indian
Agricultural Research Institute and their workman, which
was received by the Central Government on 22-6-2010.

[No. L-42012/11,13,14,16,17.18,19,20/93-IR(DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALPUR.

PRESIDING OFFICER : Shri Mohd. Shakir Hasan
No. CGIT/LC/R/88/94

Shri Ghanshyam,
S/o Shri Ganpat,
Gram : Pipalyahana,

Indore Workman/Union

Versus

The Head,
Indian Agricultural Research Institute,
Regional Wheat Research Station,

Indore Management

No. CGIT/LC/R/89/94
Smt. Ghisibai,
W/o Shri Babulalji,
Gram : Pipalyahana,

Indore Workman/Union

Versus
The Head,
Indian Agricultural Research Institute,

Regional Wheat Research Station,

Indore Management

g
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No. CGIT/LC/R/90/9%4
Smt. Ayodhyabai,
W/o Shri Narasingh,
Gram : Pipalyahana,
Indore Workman/Union
Versus
The Head,
Indian Agriculture Research Institute,
Regional Wheat Research Station,
Indore Management
No. CGIT/LC/R/52/94
Smt, Reshambai,
W/o Shri Ramchandra,
Gram : Pipalyahana,
Indore Workman/Union
Versus
The Head,

Indian Agricultural Research Institute,
Regional Wheat Research Station,
Indore Management

" No. CGIT/LC/R/93/94

Smit. Shantibai,

W/o Shri Amarsinghji,

Gram : Pipalyahana,

Indore Workman/Union

Yersus

The Head,

Indian Agricultural Research Institute,

Regional Wheat Research Station,

Indore Management

No. CGIT/LC/R/94/94

Smt. Jasodabai,

W/o Shri Ramsinghji,

Gram : Pipalyahana,

Indore Workman/Union

Versus

The Head,
Indian Agricultural Research Institute,
Regional Wheat Research Station,

Indore Management
No. CGIT/LC/R/95/94

Shri Parwati,

W/o Shri Chain Singh,

Gram : Pipalyahana,

Indore Workman/Union

Versus

The Head,
Indian Agricultural Research Institute,
Regional Wheat Research Station,

Indore  Management
No. CGIT/L.C/R/96/94

Smt. Lallibai,

‘W/o Shri Radhakrishan,

Gram : Pipalyshana,

Indore Workman/Union

Versus
The Head,

Indian Agricultural Research Institute,
Regional Wheat Research Station,
Indore Management

AWARD
Passed on this 11th day of June 2010

1. a. The Government of India, Ministry of Labour
vide its Notification No. 42012/11/93-IR(DU) dated 13-7-94
has referred the following dispute for adjudication by this
tribunal.—

“Whether the action of the management of Head,
Indian Agricultural Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Shri Ghanshyam is legal and justified? If
not, what relief he is entitled to?”

b. The Government of India, Ministry of Labour vide
its Notification No, 42012/13/93-IR{DU) dated 13-7-94 has
referred the following dispute for adjudication by this
tribunal :—

“Whether the action of the management of Head,
Indian Agricultural Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Smt. Ghishi Bai is legal and justified? If
not, what relief she is entitled to?”

c. The Government of India, Ministry of Labour vide
its Notification No. 42012/14/93-IR(DU} dated 13-7-94 has
referred the following dispute for adjudication by this
tribunal;—

“Whether the action of the management of Head,
Indian Agricultural Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Smt. Ayodhaya Bai is legal and justified?
If not, what relief she is entitled to?”

d. The Government of India, Ministry of Labour vide
its Notification No. 42012/16/93-IR(DU) dated 13-7-94 has
referred the followiag dispute for adjudication by this
tribunal:—
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“Whether the action of the management of Head,
Indian Agricultural Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Smt. Resham Bai is legal and justified? If
not, what relief she is entitled to?”

€. The Government of India, Ministry of Labour vide
its Notification No. 42012/17/93-IR(DU) dated 13-7-94 has
referred the following dispute for adjudication by this
tribunal:-—

“Whether the action of the management of Head,
Indian Agricultural Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Smt. Shanti Bai is legal and justifted? If
not, what relief she is entitled to?”

f. The Government of India, Ministry of Labour vide
its Notification No. 42012/18/93-IR(DU) dated 13-7-94 has
referred the following dispute for adjudication by this
tribunak—

“Whether the action of the management of Head,
Indian Agricultural Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Smt. Jasoda Bai is legal and justified? If
not, what relief she is entitled to?”

g. The Government of India, Ministry of Labour vide
its Notification No. 42012/19/93-IR(DU) dated 13-7-94 has
referred the following dispute for adjudication by this
tribunal:—

“Wiether the action of the management of Head,
indian Agricultural Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Smt. Parwati Bai is legal and justified? If
not, what relief she is entitled to?”

h, The Government of India, Ministry of Labour vide
its Notification No. 42012/20/93-IR(DU) dated 13-7-94 has
referred the following dispute for adjudication by this
tribunal :—

“Whether the action of the management of Head,
Indian Agriculture Research Institute, Regional
Wheat Research Station, Indore in terminating the
services of Smt. Lalli Bai is legal and justified? If not,
what relief she is entitled to?”

2. All the eight references are taken up together in
the ends of justice as all are on a common subject matter of
the same set of workmen.

3. The case of the workman in short is that the
management/non-applicant grows quality of seeds and sells
to the agriculturisits and government departments and thus
comes within the definition of an Industry under the
Industrial Dispute Act, 1947. It is stated that the workmen
were appointed as Beldar/Labour by the management
permanently and they worked continuously till 1992.

[Parr 11—8cc. 3(H)]

Thereafter they were terminated from the services. It is
stated that they had not been paid retrenchment
compensation before termination of their services under
the provision of L.D.Act. It is stated that they were asked
to appear before the interview board but they were declared
unsuitable and over age. The management is said to have
appointed others ignoring the claim ofthese workmen who
were experienced and senior. It is submitted that the
workmen be reinstated and be regularized with back wages.

4. The management appeared in each of the references
and filed same written statements separately, The case of
the management, interalia, is that the non-applicant is not
an Industry. The mandate of [.A.R.I, Regional Station,
Indore is to develop Wheat varieties and to improve over
all wheat production in the region. The non-applicant is
involved only in research work and is not doing business
with profit motive. The wheat seeds is sold to government
agencies and some seed to the farmers at the rate prescribed
by the government. This Institution is excluded from the
purview of the Industry. The further case of the management
is that the workmen were engaged for specific period as a
seasonal workers on daily wages during the sowing season,
i.e. in Oct, Nov and December every vear and during
thrashing season in April, May and June. They werc paid
wages at the end of each month from the muster roll as per
the rates prescribed under the Minimum Wages Act. They
had never worked 240 days more during a period of [2
calendar months. . Thuy were not entitled te any
compensation and they did not come under the purview of
retrench employees. They were also not found suitable for
permanent employment. It is submitted that they are not
entitled to any relief.

5. On the basis of the pleadings of both the parties,
the following issues are framed for adjudication—

I. Whether the Indian Agriculture Research
Institute Regional Wheat Rescarch Station,
Indore is an Industry?

Il. Whether the action of the management in
terminating the service of the workmen is legal
and justified?

lil. To what relief, they are entitied 10?
6. Issue No.I -

It is a settled principle that it is the character of the
activity which decides the question whether the activity in
question attracts the provision of Sec-2(J) of the Industrial
Dispute Act, 1947. The profit making motive or any other
gainful object is an irrelevant consideration in determining
whether an institution i1s an industry or not. According to
the management, the main activity of the institution is to
develop wheat varieties and to improve over all wheat
production in the region. The further activity is that the
new seed varieties are being sold to the government
agencies and even to the farmers so that the productions
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of the farmers and the government agencies are to be
increased. The activity of the management as in the pleading
clearly shows that it is an Industry and ultimately it relates
to the production.

7. Now let us examine the evidence adduced by the
parties in the case. The workmen have also adduced their
evidence in their respective references, They have stated
that the management sowed wheat and soyabean in his
field and produced wheat seed. This shows that there is an
activity whereby the wheat production is being increased
by producing seed. Thus the evidence shows that the non-
applicant is an Industry.

8. On the other hand, the management has examined
Shri A. N. Rurali who is a Scientist in the non-applicant
Institution at Indore. He has stated in his evidence that his
institution does research work on wheat, soyabean and
maize seeds. Thus on the basis of the discussion made
above, it is clear that the activity of the institution is of an
Industry. 1 find and hold that the non-applicant is an
Industry. This issue is accordingly answered.

9. Issue No. [l

The case of the workmen is that they were engaged
permanently and worked continuously till 1992 and they
had been terminated without giving any compensation
under the provision of 1. D. Act. Whereas the management
case is that they were seasonal workers on daily wages
and they were engaged three months for sowing and three
months for thrashing the crops. The workmen are examined
in their cases. The workman Shri Ghanshyam has admitted
in his evidence that the management gave work for six
months in a year. The workmen Smt Ghisibai, Ayodhya
Bai, Resham Bai, Shanti Bai, Yashoda Bai, Parwati Bai and
Lulli Bai have admitted in their evidence that earlier they
were engaged almost for the whole year but later they were
engaged two months for sowing and three months for
harvesting. Their evidence clearly shows that they were
seasonal workers on daily wages and were not engaged
for the whole year. This also shows that they had been
engaged for a fixed period and after completion of the period
their services were automatically terminated. 1t is evident
from their eridence that they were not retrenched rather
they come under the purview of Section 2(00) (bb) of the
LD. Act.

10. To prove the case, the management has also
adduced evidence. The management witness Shri A. N.
Rurali is working as Scientist in the non-applicant
institution. He is examined in all the reference cases. He
has stated that seasonal workers were engaged for one
month for sowing and for one month for harvesting. He
has stated that these workers were never engaged for more
than 100 days in a yvear. His evidence corroborates the
case of the management that the workmen were seasonal
workers and they were never engaged 240 days or more in
a calendar vear preceding the date of reference. His

evidence establishes the case of the management that the
workmen are not entitled to any compensation under the
provision of LD. Act.

11. The learned counsel for the management has
submitted that the seasonal workers are not entitled to
retrenchment compensation. He has relied the decision
reported in 1998(3)SCT 109. The Jind Co-operative Sugar
Mills Ltd. versus the Presiding Officer, Labour Court, Rohtak
wherein it is held that —

“ During the course of arguments, it was not being
disputed that respondent Atma Ram was a seasonal
worker with the management ef mill. Keeping in view
the said fact, reliance was placed by the petitioner
on two judgments of the Supreme Court to urge that
it would not be a case of retrenchment contemplated
under Section 2(o0) (bb) of the Industrial Disputes
Act, 1947 In this regard reference can well be made
to the decision of Supreme Court in the case of
Morinda Cooperative Sugar Mills Ltd, v. Ram Kishan
and others etc, JT 1995( 6) S.C. 547. The Supreme
Court in Para No. 5 of the judgement held as under:—

“The question is whether such a cessation would
amount to retrenchment. Since it is only a seasonal
work, the respondents cannot be said to have been
retrenched in view of what is stated in ¢lause (bb) of
Section 2(00) of the Act. Under these circumstances,
we are of the opinion that the view taken by the
Labour Court and the High Court is illegal. However
the appellant is directed to maintain a register of all
workmen engaged during the seasons enumerated
herein before and when the new season starts the
appellant should make a publication in neighbouring
places in which the respondents normally live and if
they would report for duty, the appellant wouid
engage them in accordance with seniority and
exigency of work.”

Similarly, in the decision of Anil Bapurao Kanase v.
Krishna Sahakari Sakhar Karkhana Ltd. and another,
1997 Suprme Court Cases (L&S) 1637 : 1997(3)SCT
642, while referring to the decision in Morinda
Cooperative Sugar Mills Ltd. (supra) the Supreme
Court held as under;

“Since the present work is seasonal business, the
principles of the Act have no application. However,
this court has directed that the respondent
management should maintain a register and engage
the workmen when the season starts in the
succeeding years in the order of seniority. Until all
the employees whose names appear in the list are
engaged in addition to the employees who are already
working, the management should not go in for fresh
engagement of new workmen. It would be incumbent
upon the respondent management to adopt such
procedure as is enumerated above.”
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Keeping in view the said pronouncements of the
Supreme Court, indeed, the award of the Labour Court
be sustained.

For these reasons, the writ petition is accepted and
the impugned award is quashed. It is directed that
since the work was seasonal, respondent No. 2 was
not entitled to retrenchment contemplated under
clause (bb) of Section 2(00) of the Industrial Disputes
Act. But it is directed that the management petitioner
would maintain a register and engage the workmen
when the season starts each year in the order of
seniority. Until all the employees are engaged in
addition to the employees already working, the
management shall not go for fresh engagement of
new workmen.”

Thus it is clear that the workmen are not said to be
retrenched employees in view of clause (bb) of Section 2
(0o} of the 1.D. Act and the action of the management
appears to be legal and justified. This issue is decided in
favour of the management.

12. Issue No. 11

On the basis of the discussion made above, it is clear
that the workmen are not entitled to be reinstated in the
light of the decision of the Hon’ble Supreme Court but the
management must maintain a register as has been observed
and they are not entitled to any relief. Accordingly the
references are answered.

13. In the result, the award is passed without any
order to costs. -

14. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
7% feeedi, 22 59, 2010
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S.0. 1785.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the

management of Doordarshan Kendra and their workman,
which was received by the Centrai Government on
22-06-2010.

[No.L-42012/174/99-IR(DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JAIPUR

Present : N.K.PUROHIT, Presiding Officer
I.D. 12/09

Reference No. L-42012/174/1999-1R(DU)
dated : 16-5-2008

" BETWEEN
Shri Babulal Prajapat

S/0 Shri Shobha Ram, Vill; Pahadi,
P.O. Gudla, Tehsil & Dist: Karauli (Raj.)

And
The Station Engineer (Maintenance)

Doordarshan Kendra, Karauli {Raj.)

AWARD
8-6-2010

1. The Central Government in exercise of powers
conferred under clause (d) of sub-section 1& 2(A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudication which is as under:—

“Whether the action of the management of Station
Engineer (maintenance), Doordarshan Kendra,
Mathura in discontinuing the services of Shri Babulal
Prajapat w.e.f. 15-1-1999 is legal and justified? Ta
what relief the workman Shri Babulal Prajapat is
entitled to and from which date?”

Subsequently, vide corrigendum dated 1-5-2009 in
said schedule for the words “Station Engineer
(Maintenance), Doordarshan Kendra Mathura,
Station Engineer (Maintenance), Doordarshan
Kendra, Karauli, substituted”.

2. Pursuant to the reference, the workman in his
Statement of claim has contended that he was intially
appointed in the month of July, 1998 as helper at
Doordarshan Kendra, Karauli, Thereafter, his services were
terminated by verbal order on 15-1-1999. He had
continously worked for more than 240 days despite this
prior to his termination no notice was served upon him nor
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the retrenchment compensation was paid to him. He has
further contended that after the termination of his service
new hands Shri Vinod Kumar and Shri Madan Mohan had
been appointed by the management. He has also contended
that at the time of termination of his services, junior
employees were retained by the management. Thus the
non-applicant has violated the provision of Section 25(F),
(GQ), & (H) of the Industrial Disputes Act. He has prayed
that his termination order dated 15-1-1999 may be declared
as illegal and unjust and he may be reinstated in the service
with its continuity.

3. None appeared on behalf of the non-applicant
despite service of notice thercfore, the then learned
Presiding Officer ordered, to proceed ex-party against the
non-applicant on 15-3-2010.

4. The workman in support of his claim has submitted
his affidavit along with photocopies of documents
Ex-W-123.&4.

5. Heard the arguments of learned Representative on
behalf of the workman and perused the relevant records.

6. Initial burden was on the workman to prove that
he had infact worked for 240 days in the preceding 12
months from the date ofhis alleged terminationi.e. 15.1.1999
and his termination was in violation of Section 25(F) of
Industrial Disputes Act. The workman in his affidavit has
stated that he had worked for 198 days during the said
period. It is not the case of the workman in his statement of
claim that when the holidays are counted with the 198 days,
then the total number of days exceed over 240 days. He
has produced photocopies of the tool register for the period
July, 1998 to September, 1998 only. Thus, it is not evident
from the said record that he had even worked for 198 days.
During the course of arguments the learned representative
has admitted this fact that the workman had worked for 198
days only. It is evident from the pleading as well as
documents produced by him that workman had not worked
for 240 days during preceding 12 months from the date of
his alleged termination. As such, since the workman had
not completed 240 days of work with the management, the
management was under no obligation to comply with the
provisions under section 25(F) of the Act.

7. So far as the provision of 25(G) of the Act is
coencerned, there is no specific pleading in statement of
claim that at the time of alleged termination of the service
of the workman, junior employees were retained by the
management. He has not disclosed the names of any
employees in his affidavit. Therefore, the workman has
also failed to prove that his service has been terminated in
the violation of 25 (G).

8. The learned representative on behalf of the
workman has submitted that after the termination of the
services of workman w.e.f. 15-1-1999 Sh, Vinod Kumar and
Sh. Madan Mohan were appointed by the management in

2560 GINo—8

his place without offering him any opportunity of
employment. He has further submitted that section 25(H)
is independent of 25(F) and even if the workman could not
be able to establish his case u/s 25(F) of the Act, it is still
open him to make out his case w/s 25(H) of the Act. In
support of contention the learned representative on behaif
of the workman has relied upon decision in 1996 (5 SCC
419) Central Bank of India v/s Satyam and others.

9. I have given my thoughtful consideration, on the
submissions made by the leamed representative on behalf
of the workman. :

10. In the present case the workman has alleged in
his statement of claim as well as in his affidavit that after
termination of the service w.e.f 15-1-1999 Shri Vinod Kumar
& Shri Madan Mohan were appointed by the management
as workmen without offering him an opportunity of
employment. Since, the opposite party has not appeared
and filed its written statement, there is no rebuttal of the
above statement of the workman and there is no reason to
disbelive his statement on oath. Thus, it is held that the
non-applicant management has not complied with the
provision u/s 25(H) of the Act. Although, the workman
has filed to establish that his termination is in violation of
section 25(F) of Industrial Disputes Act, but in 1996 (5 SCC
419) Hon'ble Apex Court has laid down that even the
workman who had not completed 240 days in the calendar
year do fall under the beneficial provisions of section 25(H)
read with Rule 77 and 78.

11, Thus, in view of the aforesaid observation and
discussions the claim of the workman deserves to be
allowed on the :sround of non compliance of provision
under section 25(H) of the Act.

12. In the statement of claim the workman has not
embodied the fact that he has not remained in gainful
employment since his termination, nor he has described
this fact in his affidavit. Hence, keeping in view the entire
facts and circumstatnces, 1 do not de~m it approptiate to
award the back wages to the workmar.,

13. Since, the action of the management of
Dootdarshan Kendra, Karauli in discounting the service of
the workman Babulal w.e.f. 15-1-1999 is in violation of
provision of section 25(H) of the Industrial Disputes Act,
the said action is illegal and unjustified. Resuitantly, he is
entitled to be reinstated in the service with its continuity.
However, under the circumstances he is not entitled to get
the back wages. The reference under adjudication is
answered accordingly.

14. Award as above.

Let a copy of the award be sent to the Central
Government for publication w's 17(1) of the Industrial
Disputes Act.

N. K. PUROHIT, Presiding Officer
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New Delhi, the 22nd June, 2010

8. 0, 1786.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.58 /2007)
of the Ceniral Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of National Institute of Fashion Techology
and their workman, which was received by the Central
Govemment on 22-6-2010.

[No.L-42012/46/2007-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Friday, the 18th June, 2010
Present: A, N, Janardanan, Presiding Officer
Industrial Dispute No. 58/2007
(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the

Management of National Institute of Fashion Technology
and their Workman)

BETWEEN

Sri. Sam D. Raja Prabhu

‘*Jane Villa” 13 Jagadambal Street
Nelvayal Nagar, Perambur
Chennai - 600011

Ist Party/Petitioner

Vs,

1. The Registrar : 1st Respondent/1st Party
National Institate of Fashion Technology

Old Mahabalipuram Road, Taramani

Chennai

2. The Dy. Director General
National Institute of Fashion Technology
Hauz Khas Head Office,
New Dethi.
: 2nd Respondent/2nd Party

APPEARANCE
For the |st Partyv/ Fetttioner 5r1 8. K.
Krishnamurthy
Forthe 2nd Party/lstand 2nd :  SriK.V.
Respondent Sundararajan
& Others

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-42012/46/2007-IR {DU) dated §8-10-2007
referred the following Industrial Disputes to this Tribunal
for adjudication,

The schedule mentioned in that order is:

“*Whether the action of the management of
National Institute of Fashion Techology, Chennai in
terminating the services of their workman Shri Sam
D. Raja Prabhu w.e.f. 10-7-2002 is [egal and justified?
If not, to what relief the workman is entitled to?”

2. Afler the receipt of industrial Dsipute, the referred
ID was taken on file as i.D. 58/2007. Pursuant to notice
both the parties entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be.

3. The averments in the Claim Statement briefly
read as follows :

The First Party joined the services of the Second
Party as machine Mechanic on 9-4-1996, thereafter
appointed as machine Lab. Assistant with unblemished
service was suspended on 14-8-2000 alleging him to have
acted against the interests of the students causing
disrepute to the Institute by the Director without authority.
The objection raised by the petitioner was fruitless.
Charges were framed and enquiry was held behind his back
violating natural justice. Show Cause Notice was issued

‘proposing his removal from service under the policy of

hire and fire. Copy of the complaint of students was denied
to him. It was also not preduced in the cnquiry. In fact
there was no complaint at all. The petitioner moved in Writ
before the Hon’ble High Court of Madras in which fresh
enquiry was ordered giving opportunity to him. On
22-5-2001 charges were framed similar to that of carlier one
which is vague and non-speaking. The compiaint was not
put to light vitiating the enquiry. But undated typed
complaint allegediy signed by students with vague
allegations was given as a eyewash to penalize the
petitioner. Complaint is totaily false created for sacking the
First Party. No single student had given complaint agamst
the petitioner. Complaints aliege of faise allegations of
long antiquity. Enquiry Ofticer was biascd and unfair,
Advocate’s assistance was denied. Favourable deposition
was interpreted against him. There was no specific
allegation by any student. Absence of complainant would
mean that there was no complaint. In the place of no proof
of charges the same were held proved except (2) and (3).



Notice of proposed removal from service was given which
was ordered on 10-7-2002. Appeal was not fruitful which
had been kept pending for long. The enquiry was held in
colourable exercise of power and is arbitrary and unfair. It
is in vielation of natural justice. The punishment is highly
excessive. The Petitioner is to be reinstated with all benefits.

4. Inthe Counter Statement the Respondent briefly
avers as follows :

The petitioner was given oral warning in a very
sensitive caste fssue of a student. Due enquity was
conducted as per High Court decision after {raming
charges. The petitioner was permitied te peruse the entire
documents and records. He admitted complaint copy to
have been given with Second Charge Memo. That the
complaint was false created for sacking him is not correct,
That the complaints are vague and non-speaking is false.
He was given ample opportunity in the enquiry. He is aware
of the misconduct committed. He has not properly
maintained the laboratory and mis-conducted himself. The
enquiry is as per principles of natural justice. he signed the
enquiry proceedings with no demur, The appeal was rightly
rejected. The charges are grave. Hence the claim is to be
dismissed.

5. Point for Consideration are;

() Whether the termination of the service of the
petitioner by the Respondent is {egal and justified ?

(11) To what relief the concerned workman is
entitled ?

6. The evidence consists of testimony of WW1 and
Ex. W1 to Ex.Wi2 on the petitioner’s side and on the
Respondent’s side MW1 was examined and Ex M1 10
Ex.M13 was marked. Ex M3 was marked subject to objection
that the same was not produced during domestic enquiry
and oral evidence of MW1,

Points (i) & (ii)

7. The learned counse) for the petifioner argued
that the removal of petitioner from service is an nstance
of clear vindictiveness against the petitioner who has
had admirntedly a good record of past service. He would
continue to argue that there were two charge Mamos and
that initially complaint was by 2 students on which charge
was framed. In Writ before the High Court the enguiry was
held vitiated and the punishment quashed ordering fresh
enquiry on the basis of 2nd compiaint which amounts 1o
denove enquiry in abuse of the due process of law. He
would contend that the complaint thrust in was on papers
with signatures of complainants on the back and the same
amounts (o a mere eyewash enquiry. According to him no
student has deposed against the petitioner and 1f at all
anything is stated is out of 2 compulsion io do so. The giyl
student victims to the alleged mishehavious have not been
witnesses in the enguiry 1o give any dir:ct account

4457

regarding the occurrence. The charges are assailed as Being
without particulars of any relevant materiais but are blanket
allegations. The action towards the petitioner is an act of
victimization by the Respondent/Management in
colourable exercise of power under a biased report in a
farce enquiry just to victimize him and throw out of
emptoyment,

§. The contra arguments on behalf of the
Respondent are refuting the arguments on behalf of the
petitioner. Ex.M3 evidently was admitted in evidence
subject to the objection that it was not produced during
domestic enquiry. There is a challenge that the charges
were vague and non-speaking though the case of the
petitioner in the box as WW 1 is that he has understood the
charges. The allegations are assailed as being not specific.
The punishment is also being assailed as excessive.

9. A scrutiny of the records, the enquiry proceedings.
and the finding would show that the enquiry proceeded
on 7 allegations against the petitioner lodged by a greap
of persons numbering to 26. The allegations upon which
the petitioner faced enquiry do not find a place in the
respective pleadings of either party in specific ‘and
categorical terms. They do not disclose what precisely are
the charges framed against the petitioner. The Counter
Statement only proceeds simply denying the allegations
in the Claim Statement without menttoning anything

- clearly or specifically about the charges against the

petitioner with relevant or material particulars. The question
stems from the above fact why the Respondent should
frown from mentioning the charges in the pleadings for
which petitioner faced enquiry at their hands, if the enquiry
was actually on the same allegations? There was an enquiry
held in which the petitioner is seen to have participated.
The enumerated allegations as found from Ex.M5
{complaint) allegedly of students 26 in number are (i) that
initiaily in Semester-1, they were forced to buy garment
construction materials from the petitioner which later
was found to have been charged more than the double
the actual price (ii} he kept tampering with the Sewing
Machines in order to own importance during the needs of
students but he was never available and students had to
go hunting for him (iii) the petitioner tried to create pertition
between students as South Indians and North Indians
{iv} he intimidated the GMT 1999-2001 students that he
would create serious problems during their internship and
reduce their marks creating fear and loss of confidence in
them (v) threatened students with being beaten up
collecting gangs from outside if they do not listen to him
(vi) he misbehaved with gir] students by making obscene
remarks during tatking (vii) misused NIFT property like
internet, air-conditioners, computer lab etc. during might
time. ‘

1. The above enumerated charges do net find their
fisting as such with material or relevant particulars by way
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of averments in the Claim Statement. The Claim Statement
recitals take the form of some allegations against the
petitioner in a vague form. It is elementary principle that
for an adjudication the matetial allegations have to be
specifically recited in the pleadings. Based on the
pleadings only evidence has to be let in, In this case without
any specific allegations in the pleadings some materials
are projected apainst the petitioner by way of some
written documents or proceedings alleging petitioner to
have had indulged in various misconducts, It is
fundamental that there cannot be any evidence let in
without factual foundation having been laid down in the
pleadings to substantiaie which alone evidence is to be
adduced. Here what we see is something unusual in the
sense that some accusations are sought to be leveled
against the petitioner without the said accusations
having been specifically and unambiguously delineated in
the Counter Statement that underlay the accusations.
Though the petitioner in his pieadings does not lay down
the whole text of the episode of what has been alleged
against him couching the same in abstract vague and
subdued terms, it was for the Respondent to bring out in
clear and specific terms as to what are the charges leveled
against him upon which he faced the enquiry. This has to
be so especially in view of the allegation that there have
been diverse compiaints leaving uncertainty regarding
which he has to meet in his defence. But the Respondent
instead of deing so opted to meet the case of the petitioner
with the same degree of vagueness and ambiguity leaving
not open what the elements or essence of the charge
against the petitioner are,

11. The enquiry proceeded in the absence of clear
complaints of allegations but with some materials
which purport to attribute the petitioner with certain
misconducts which if proved and are true certainly are acts
unbecoming of petitioner as an employee under the
Respondent. In these circumstances, I am left with no go
other than to hold that the enquiry conducted has not
been fair and proper. 1 am also equally fortified in holding
that the finding under the defective enquiry is not fair and
proper. Therefore, the impugned action of removal from
service is not to be sustained. The same is liable to be set
aside and the petitioner is entitled to be reinstated into
service forthwith,

12. In the result, the Respondent/Management is
ordered to reinstate the petitioner into service forthwith
with continuity of service and all attendant benefits with
25% backwages.

6. The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 18th June, 2010)

A N.JANARDANAN, Presiding Officer

Witnesses Examined:-

For the 1st Party/Petitioner :
WWI, Sri Sam D. Raja Prabhu
For the 2nd Party/Management :
MW1, Dr. S. Gopalakrishnan

Documents Marked :-

On the Petitioner’s side

Ex.No. Date Description

ExW] 10-11-2000  Appointment Order of 1st
Paity

ExWw2 14-8-2000 Suspension Order of Tst
Party

ExW3 1-2-2001 Memorandum

Exw4 12-4-2001 Order in WE N0 2825 o 2001

.EX.W5 25.52001 Memorandum

ExWé 1-16-2001 Explanation of the st Paety

Ex. W7 16-11-2001 Memorandum

ExwW3g 4-7-2001 Depositions of Enquiry
Proceedings

ExW9 18-7-2001 Enquiry Report

Ex.W10 10-7-2002 Memorandum of Removal

ExWI! 16-8-20G3 Appeal of Ist Party

Ex W12 20:4-2007 Order in Appeal

On the Mapagement’s side
ExNo. Date
ExM1 15-9-2009

Description

Authorization letter {from
Director NIFT- (original)

Ex M2 6-6-2009 Memo (Office copy)

ExM3 2-6-2000 Complaint made by GMT-1V
Students (Original)

Ex M4 6-6-2000 Pg-70 of Peon Book- (Xerox
Copy)

ExMS5 10-8-2000 Complaint made by GMT-IH
Students (Original)

ExMé6 15-9-2000 Enquiry Report (Xerox Copy)

ExM7 25-5-2001 Charge Memo alongwith A/'D

Card- {Office copy} A/D Card-
Original

Order of appointment of
enquiry officer alongwiih A/D
card- Original Office copy

Ex M8 18-6-2001

Ex.M9 20:6-2001 Order to appear before the
Enquiry Officer alongwith
A/D card- Original Office

copy

Hup A
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Ex10 4-7-2001 Depositions of enquiry

Proceedings- (original)
5-7-2001
6-7-2001

Fx Ml 18-7-2001 Findings of the Enquiry
Officer - (original)

ExM12 16-11-2001 Memo of proposal of removal
of service alongwith A/D
card- Original/Office copy

ExM13 10-7-2002 Memo of removal of Service
alongwith with A/D card-
Original/Office copy
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5.0. 1787—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT/

LC/R/217/90) of the Central Government Industrial

Tribunal-cum-Labour Court Jabalpur as shown in the

Anpexure in the Industrial Dispute between the employers

in relation to the management of Weavers’ Service Centre

and their workmen, which was received by the Central
Government on 22-6-2010,

[No. L42012/30/90-IR (DU)]

JOHAN TOPNO, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALCUM LABOUR COURT,

JABALPUR

No. CGIT/LC/R/217/90

Presiding Officer : SHRI MOHD. SHAKIR HASAN

Shri Sohanlal S/o Ganpatlal Upadhya,

Gram. Bhata Barodi,

Post Baghana,

Distt. Indore (MP) Workman/Union
Versus

Deputy Director ,

Weavers® Service Centre,

F/4, Industrial Estate

Indore {MP) Management

AWARD
Passed on 4th day of June, 2010
1. The Government of India, Ministry of Labour vide
its Notification No. L-42012/30/90-IR (DU) dated 9-11-90
has referred the following dispute for adjudication by this
tribunal:-

“Whether the action of the management of Dy.
Director, Weavers® Service Centre, Indore in
terminating the services of Shri Sohanlal S/o
Sh. Ganpatlal, Ex-LM Driver w e f. 13-3-87 without
charge-sheet enquiry or retrenchmen! comnpensation
is justified? if not, to what relief the workiman entitled
for?”

2. The case of the workman, in short, is that the
workman was employed as a Driver against the permanent
vacant post by the management on 26-7-1985 and worked
continuously till 13-3-87. He was terminated from the
service by the order No. WSCI/ADMN/ 1 (2) 1285 dated
13-3-87 without assigning any reason. It is stated that he
was terminated without any domestic enquiry and without
giving any opportunity to defend himse!f in accordance
with law, He is said to have been terminated to give favour
to another person on the said post and the victimisation
by the management to the workman is unfair labour
practice. He had neither given any notice of retrenchment
nor any compensation was paid and had violated the
provision of Industrial Dispute Act. The workman seeks
relief that the termination order be declared illegal and be
re-instated in service with back wages and cost of the suit.

3. The management appeared and filed a written
statement. The case of the management, inter alia, is that
the Weavers’ Service Centre is not an industry and it was
created for development of handloom weavers through
which industry would receive desings, technical advice
and assistance in pre-loom and post-loom production
process. It is stated that the workman was appointed as a
L.M.V. Driver by the Service Centre from open market from
26-7-85. His status was a Government servant and he was
terminated w.e.f. 13-3-1987. He is not a workman within the
definition under 1. D. Act. Again it is stated that the
workman was appointed on 30-10-85 in a temporary capacity
for a period of 90 days on adhoc basis and had no right to
be regularised or continue in service. The post of driver
was for ex-serviceman and therefore his service was
terminated as not required w.e.f 25-11-85. It is stated that
one month notice was not necessary as he had no right to
continue in a post reserved for ex-serviceman. 1t is stated
that the workman does not possess the necessary
qualification for appointment to the post of driver under
the recruitment rules and the person cligible under the
recruitment rules has been appointed on the post of driver.
It is submitted that the reference be answered in favour of
the management.

4. On the pleading of both the parties the following
issues are settled for adjudication.
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I Whether the Weavers® Service Centre, Indore is
an industry under the L.D. Act, 19477

II Whether the action of the management in
terminating the services of the workman w.e.f.
13-3-1987 is justified ?

HI To what other relief the workman is entitled for?
5. Issue no.l

The Industry is defined in Section 2(j) of the
Industrial Disputes Act 1947 {in short here-in-after referred
as 1.D. Act 1947) It is read as follows-

** ‘Industry” means any business trade, undertaking,
manufacture or calling of employers and includes
any calling service, employment, handicraft or
industrial occupation or avocation of workman™

6. It Is a settled principle that in determining whether
an enterprise is an Industry or not, the non-existence of
profit making motive or any other gainful object is an
trrelevant consideration. The most decisive tool for such
purpose s the nature of the activity in question whether it
attracts the provision of section 2 () of the 1.1, Act 1947,

7. In the light of above consideration, the evidence
is to be examined as to whether Weavers’ Service Centre,
Indore is an Industry. Four witnesses are examined on
behalf of the workman. Witness no. | Shri Sohan Lal is the
workman himself. He has stated that Weavers’ Service
centre did the work of paper designing and preparing
samples ard the same were sold in society and in Private
market. FHe has further stated that the management used to
sell  the goods on price and receipt was issued. Witness
no. 2 Manoj has also corroborated the fact in his evidence
that on 5-12-95 he went in an exhibition and there was stall
of the said Service Centre and purchased bed sheet from
the said stall. Receipt was given which is marked as Ext P-
|. The said reeeipt bears the seal of the Weavers’ Service
Centre | Indore and a bed sheet was sold @ Rs 133, This
fact clearly shows that the activity of the Service Centre
was of the Industry and it also eamed profit from the service
done in the Centre. Witness no. 3 Shrt P. G. Pawar was
store keeper in the said Service Centre. He has further stated
that his work was to distribute materials to the workmen.
He has further stated that the cashier maintained accounts
of the goods sold. He has proved the monthly progress
report of the month of December 1994 which is marked as
Ext P2, He has also proved the note of the Asstt. Director
ofthe work el the Centre which is marked as Ext P/3. These
documents show that the Service Centre had prepared
hand printed -saries bed sheet, alse plain bed sheet for
lacal market ete. and the same were s¢ld and earned profit.
Thus the activity of the Centre proves that it is an
Industry. Witness No. 4. Shri S. G. Patorkar appears to be
employce of the Employment Exchange. Thus the Oral and
Documeniary evidence adduced by the workman

substantiated that Weaver’s Service Centre, Indore is an
Industry.

8. The management has also examined two witnesses
in the case. Management witness No. 1. Shri Arunkumar
Jaiswal is Dy. Director of the Centre. He has stated that
hand loom items were prepared in the Centre and the
society used to purchase. He has stated that the purpose
was to promote production development. The activity of
the Centre clearly shows that it is an Industry whose
purpose to provide service to promote’ Industry also.
Witness no.2 Shri Rajendra Kr. Parmar is not on the above
point. Thus on the basis of discussion made above it is
clear that the Weaver’s Service Centre, Indore is an
Industry. This issue is accordingly decided.

9. Issue no.2

Now the question as to whether the termination of
service of the workman w.e.f. 13-3-87 is justified. From the
aforesaid issue, it is evident that the Weavers’ Service
Centre, Indore is an Industry. As such the applicant comes
under the provision of ‘workman’ as has been defined in
2 (j) of the 1.D. Act 1947. According to the workman, he
was appointed as a Driver against the permanent post and
worked from 26-7-1985 to 13-3-1987 continuously. He was
terminated without any domestic enquiry and notice. No
compensation money is also paid in accordance with 1.D.
Act, 1947 whereas the management has admited that he
was appointed as a L.M.V. Driver by the Weaver’s Service
Centre, from Open Market from 26-7-1985 and was
terminated from service w.e.f {3-3-1987. Further the case of
the management is that the workman was appointed on
30-10-85 in temporary capacity for a period of 90 days
on adhoc capacity. It appears that there is no consistent
case of the management. Sometimes it is stated that he
was appointed on 26-7-19835 and sometimes it is stated
that he was appointed on 30-10-85 for 90 days. Admittedly
no domestic enquiry was conducted nor any notice was
sent before termination. Admittedly no compensation
money was paid to the workman. It is also admitted that
thereafter the person was appointed on the post of driver,

10. Thus the following facts are admitted facts.

I. The workman was appointed on 26-7-1985 and
was terminated w.e.f. 13-3-1987.

It. No domestic enquiry was conducted, nor any
notice was given before termination.

IIl. No Compensation mongy was paid to the
workman in accordance with the 1.D. Act of the
Services rendered by him.

IV. After his termination, another person was
appointed on the post of driver.

1. To prove the case, the workman has adduced
oral and documentary evidence. Witness No. 1 Shri Sohanlal
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is the workman himself. He has supported his case in his
evidence that he was appointed on the post of Driver in
Weavers’ Service Centre on 26-7-85 and was terminated
‘on 13-3-87 without assigning any reason. This shows that
he worked about more than 19 months in service centre
continuously. He has further stated that no enquiry was
done nor any compensation was paid before termination,
He has also supported this fact that another person was
engaged in his place. He has denied that he was appointed
for a fixed period. He has been cross-examined at length
but there is nothing to disbelieve this witness. Witness
No.2 Manoj and witness No.3 Govind Rao Pawar are not
on the point of appointment and termination of the
workman. Witness No.4 Shri S. G. Potarkar was Dy.
Superintendent of the Weavers’ Service Centre, Indore,
He was directed to bring the letter dated 6-12-86 of the
Employment exchange and the list of applicants sent to the
Service Centre. He has admitted that the workman was
appointed as a temporary Driver. Thus the oral evidences
show that the workman was appointed from 26-7-85 and
continued till 13-3 1987,

12. The workman has also adduced documentary
evidence. Exhibit W/1 (Paper No. 19/2) is the work certificate
issued by the Deputy Director of the Service Centre. This
certificate shows that the workman worked as a Driver from
26-7-1985 1o 28-10-1985 on daily wages, from 29-10-85to
25-11-85 on regular basis and from 26-11-85 till the issuance
of work certificate as casual labour, This shows that the
workman was engaged on daily wages and sometime as
temporary employee but he was working continuously.
Exhibit W/2 in the appointment letter dated 19-12-86 issued
by the Deputy Director of the Weavers’ Service Centre,
Indore. The appointment letters shows that he was selected
as a temporary L.M.V. Driver in a short term on pay scale
after taking interview. It further shows that it was not a
contract of appointment for a specific period rather the
period of employment was wide open and not fixed. | find
that it does not come under the provision of Section 2
(00) (bb) of the LD Act, 1947. The termination letter dated
13-3-1987 (Paper No. 19/5), which is an admitted document,
shows for the first time that the workman was appointed
on adhoc basis for 120 days w.e.f. 13-12-1986. This fact is
not acceptable because the appointment letter (Exhibit
'W/2) does not disclose this fact. 1t cannot be inferred from
the termination letter that the appointment was for a fixed
period on contract. Thus from the oral and documentary
evidence of the workman and from the pleading of both the
parties, it is established that the workman was engaged
on 26-7-1985 and worked continuously till 13-3-1987. 1tis
evident that the workman shall be deemed to be in
continuous service for a period of one year during a
period of twelve calendar months preceding the date with
reference. This shows that Section 25-F of the LD. Act
1947 is applicable in the case and admittedly no notice or
one month pay in lieu of notice or compensation was paid
in compliance ofthe Section 25-F of the 1.D. Act, 1947,
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13. On the other hand, the management has also
adduced evidence in the case. The management witness
Shri Arun Kumar Jaiswal was Dy. Director of the Service
Centre, Indore. He has stated that the workman was
appointed in July 1985. He has stated that the workman
was not ex-serviceman as such he was terminated. This
fact contradicts the termination letter (Paper No.19/5)
which shows that he was terminated because his
appointment was on adhoc basis for 120 days. He has
further stated that the post of driver is not vacant and on
that post, schedule caste persan is appointed. This further
shows that the ex-serviceman was not appointed. However
his evidence shows that the workman was in continuous
service since July 1985 till his termination. Another
management witness Shri Rajendra Kumar Parmar was
Assistant Director of the said centre. He has supported
the case of the workman in cross-examination. He has stated
that the workman was employed as driver from July 1985 to
March 1987. This shows that he was in continuous
employment for more than 19 months. This clearly shows
that Section 25-F of the 1.D. Act is applicable in the case
and the termination of the workman without complying
the provision of Section 25-F of the [.D. Act 1947 is not
justified. Accordingly this issue is decided in favour of the
workman and against the management.

14. Issue No, IT1

On perusal of the evidence on record, it appears that
there is no evidence that the workman was not in gainfui
employment after the termination from service. As such
the workman is not entitled to any back wages. Thus I find
and hold that the action of the management in terminating
the service of Shri Sohanlal w.e.f. 13-3-87 is not justified.
Accordingly 1 direct the management to reinstate the
workman from the date of termination without back wages.
The reference is accordingly answered.

7. In the result, the award is passed with order to
payment of costs of Rs. 10,000 (Rupees Ten Thousand
only) to the workman by the management.

§. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 22nd June, 2610

5.0. 1788.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmment hereby publishes the award (Ref. No. CGIT/
LC/R/117/2005) of the Central Government Industrial
Tribunal-cum-Labour Court Jabalpur as shown in the
Amexure in the Industrial Dispute between the employers
inrelation to the management of BSNL and their workman,
which was received by the Central Government on 22-6-2010,

[No.L~40012/55/2005-IR (DU)]
JOHAN TOPNQ, Under Secy.
ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/117/2005
Presiding Officer ; SHRI MOHD. SHAKIR HASAN

The Circle Secretary,

National Federation of Telecom Employees,
41-A, Vijay Nagar, '
Indore Workman/Union
Versus

General Manager,

Telecom, BSNL,

CTO Compound,

Old Residency Area,

Indore Management

AWARD
Passed on this 9th day of June, 2010
}. The Government of India, Ministry of Labour vide
its Notification No. L -40012/55/2003-IR (DU} dated
18-10-05 has referred the following dispute for
adjudication by this tribunal:-

**Whether the action of the management of General
Manager, Telecorn, BSNL, Indore in terminating the
services of Shri Sanjay S/o Shri Sundar Singh
Kushwah since 1990 without following the
provisions ofthe I.D. Actis just and legal? If not, to
what relief the workman is entitled ?”

2. The case of the union workman, in short, is that
the workman Sanjay Singh was engaged on daily wages in
the year 1987 by the Telephone Department, Indore (Now
BSNL) and worked tifl the beginning of 1990. He had worked
more than 240 days preceding the termination of the service.
[t is stated that he was retrenched without notice or
without giving any compensation under the provision of
Section 25-F of the Industriai Dispute Act, 1947 (in short
1.D. Act, 1947). His retrenchment is bad in law. It is further
stated that in the vear 1990 the Union on behalf of the
workman and 159 others filed an application No. 229/90
before the Hon’ble Administrative Tribunal, Jabalpur
against the management and the same was disposed off on
19-9-05. The Hon’ble Administrative Tribunal directed the
management to regularize the workman who were engaged
priot to 22-6-88 and also set aside the order of termination

who were terminated without giving compensation but the
management had not reinstated the workman. The workman
submits that the workman be reinstated from the date of
termination with back wages.

3. The management appeared and filed Writien
Statement in the case. The case of the management, inter
alia, is that the workman was never engaged by the
management. The case of the Union/workman is vague and
not specific. It is stated that it is not clear as to where he was
engaged on daily wages because there were several units of
the Telephone department at Indore and the Union/workman
has not filed any document to support his case. It is also
denied that the Hon’ble Centrai Administrative Tribunal,
Jabalpur had passed any order directing the management to
regularize the workman. The Union/workman has to file the
case before the Hon’ble CAT whose order is said to have
been violated. It is denied that the workman had ever
completed one year service before termination by the non-
applicant and he comes under the purview of retrenchment.
It is submitted that the reference be, accordingly answered.

4. The Union/workman absented subsequently in
the case and therefore the then Tribunai proceeded the
reference exparte against the Union/workman on 23-9-08,

5. The point for consideration is as whether the action
of the management in terminating the service of the workman
is legal and justified?

6. The burden was on the Union/workman to prove
that the workman was engaged by the Telephone
Department from 1987 to 1990 as the management has
completely denied the engagement of the workman in the
deparfment. The case is exparte against the Union/workman
and therefore the Union/workman has failed to discharge
his burden to prove the case, However the management
has examined one witness to prove his case. The
management witness Shri Basant Kumar Yadav is Divisional
Engineer at Indore. He has stated that the workman has
not furnished information either in his statement of claim
not adduced any evidence as to where and in which unit of
the Telephone Deptt, he was engaged at Indore. He has
denied in his evidence that the workman had worked 240
days or more in the Telephone Departiment. He has also
denied that the Hon’ble Central Administrative Tribunal,
Jabalpur had passed any order in favour of the workman.
His evidence is unrebutted. There is no reason to disbelieve
the evidence of this witness. His evidence clearly shows
that there is no evidence to establish that the workman
was ever engaged by the Telephone department, Indare.
Thus it is clear that the workman is not entitled to any
relief. Accordingly the reference is answered.

7. In the result, the award is passed without any
order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules,

MOHD. SHAKIR HASAN, Presiding Officer

sy b
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New Delhi, the 22nd June, 2010

5.0. 1789.——In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.10G/2008)
of the Central Government Industrial Tribunal-cum-Labowr
Court, Chennai now as shown in the Annexure in the
Indusirial Dispute between the employers in relation to
the management of Punjab National Bank and their
workman, which was received by the Central Govertunent
on 22-6-2010.

MNo.1.-12011/123/2007-IR (B-ID]
KAMAL BAKHRU, Pesk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT
CHENNAI

Wednesday, the 16th June, 2010
Preseni: A. N, Janardanan, Presiding Officer
I:zdustrial Dispute No. 10/2008

(ir the matter of the dispia for adjudication under clause
(d) of sub-section (1) and sub-~section 2(A} of sccfion 10 of

the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Punjab National Bank and their Workman)

BETWEEN

The General Secretary : Ist Party/Petitioner
Punjab National Bank Staff Union
Chennai - 600001

Vs
The chairman and Managing  : 2nd Party/Respondent
Director
Punjab National Bank

No. 7, Bhikaji Camna Place
New Delhi - 1 10006

2560 GIIM0—9
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APPEARANCE

tor the 1st Party/Petitioner : Sri L. Shankaravadiveli,
Authorized Representative

For the 2nd Party/Management ; Smt, ‘v’idj’a Verma,
Aathorized Representative

AWARD

The Central Government, Minisiry of Labour vide its
Order No. L-12011/123/2007-1R(B-11) dated 15-02-2008
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is:

““Whether the action of the Management of the
Punjab National Bank in imposing the penaity of
reversion to Clerk w.e.f. 01-02-2000 and to recover
the amount of potential loss @ Rs. 2,500 p.m, starting
from February, 2000 vide order dated 23-02-2000 on
Sri N. Baskaramani is legal and justified ? If not, 1o
what relief the concerned workman is entitled 97

2. After the receipt of the Iadustrial Dispute, the
referred 1D was taken on file as 1.D.10/2008. Pursuant to
notice both the parties entered appearance through their
respective representatives ard filed their Claim and
Counter Statement as the case may "e.

3. The background facts inthe Claim Statement arc
as follows:

The workman appointed as a Clerk on 01-02-1979
and promoted as a Officer/Accountant on 07-06-1993 with
untiring hard work and unblemished record of service and
with ro room for complaint so far intreduced cne
Venkatesan, his neighbour to open a Cutrent Account in
the Vellore Branch while one Sri T.K Rajagopal was the
Manager of the Resondent/Bank in 1994, While so, on
12-07-1996 the workman was charged by a memo that in
collusion with N, Venkatesan he with dishonest inteniion
10 help him persuaded ManagerT.R. Parameswaran to grant
Consumer Loans in fictitious names which charge Is denied.
He subméttted a written explanation. An enquiry wes
conducted it Which no reasonable opportunity was given
to him which culminated in an enquiry report dated
08-12-1999 served on him which was duly replied to. By an
order dated 23-2-2000 the workman was reveried as Clerk
with effect from 01-02-2000 with further order to recover
the alleged loss with interest at 17.50% w.e.f. 01-01-1995 @
Rs. 2,500 per month from salary. The order is illegal and
arbitrary. The appeal filed was dismissed on 01-06-2000
illegally and arbitrarily without appreciating evidence. The
enquiry report is wrong without application of mind and
tules and regulations. The Manager alone is competent to
grant loans and the workman is not connected with the
same, which is not taken note of by the Respendent. The
workman only introduced Venkatesan to open a Current
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Account. He has no connection with the granting of loan

sanctioned by T.R. Parameswaran, the subsequent.

Manager. The workman is implicated without any legal
basis. The workman is not in fiductary capacity and the
responsibility is only with the Manager, The stand that the
concerned workman prevailed upon the Manager for
sanction of the toan is farfetched and is to implicate the
workman, That the deposition of MW2 Parameswaran that
he had to rely on the workman due to lack of knowledge of
Tamil is untenable since the forms are in English, He was
compelled to acknowledge by letter accepting 50% liability
under eoercion which fact urged in appeal is not considered.
The enguiry is farce being vitiated and being against the
pringipies of natural justice and fairplay. If the bank had
produced documents relied upon by them the falsity ofthe
charges would have been proved. The punishment is
highlv disproportionate and is double by way of reversion
from Accountant to Clerk as well as imposing liability of
making good the alleged 50% loss. The workrmnan has clean
nast record of service which has not been taken into
account. Hence the reference.

4. Bereft of unnecessary details, the Counter
statement ceontentions read as fotlows :

The application being highly belated sutfers from
delay and latches, The claim is not maintainable since he
was not & workman at the time of the punishment. The
issue is w be decided as a Preliminary Point. In the enqguiry
the petitioner did not want any defence assistant. He was
given all reasonable opportunities in all respects. He raised
no ohjections in the enquiry He was found guilty by the
enguiny report which was communicated to him proposing
dismissal {rom service. He made subtmissions and he was
also personally keard on 25-01-2000. The punishment which
was teduced to the impugned punishment on
23-02-2000. He was also restricted from further promotion
for 5 vears which restraint was not there after merger of
Erstwhile Nedungadi Bank (ENBL) with Respondent/Bank.
The petitioner was fully knowing that the loanee Venkatesan
was not having any business concern as proprietor of
M's Kumaran Home Apppliances. The consumer loans
being without actual borrowers, there was no repayment
except in meager amounts presumptively made by
Venkatesan and bank incurred a potential loss of
Rs. 379394 as on 31-12-199% with subsequent interest.
The workman colluded with Venkaesan and fabricated
documents for the loans, An enquiry was held in which the
petitioner himself conducted the enquiry on his part with
no witness praduced by kim, In the letter dated 05-02-1996
of the petitioner to the Manager, Arcot Branch he admitted
having introduced Venkatesan to the Manager, which fact
15 also not disputed in the enquiry. The petitioner is joint
custodian in equal grade of the Manager both being
Scale-1 Officers. In 17-12-1999 letter he has admitted joint
responsibitity of the branch and conceded for recovery of
part of the loss. The Manager was also inflicted major

penalty. It is denied that he was forced to execute a letter
accepting liability. The punishment is commensurate 10
the gravity of the charges. Recovery of loss 1s not a second
punishment in the ordinal numeral of the punishment. The
enguiry is Jawful and vaiid. The petitioner is not entitied to
any relief.

5. Evidence consists of the testimony of WW1 and
Ex. W1 to Ex. W14 marked on the petitioner’s side and Ex.M1
to Ex.M15, on the side of the Respondem, all marked on
consent with no oral evidence adduced on the
Respondent’s side.

6. Points for consideration are :

(i} Whether ihe reversion of the petitioner as Clerk
and the order to recover @ Rs. 2,500 per mensem from
February, 2000 from the petitioner is iegal and justified ?

(iiy To what relief the concerned workman is
entitled ?

Points {i) & (i)

7. [Initially there was a Preliminary 1ssue raised
regarding the maintainability of the 1D for the mooted
reason that the petitioner not being a workanan at the time
of impugned reversion but being a Bank Officer in
supervisory category, the 1D is not maintainable. As per
order dated 30-12-2009 the Preliminary Issue was answered
against the Management and held that the ID is
maintainable.

8. The petitioner by filing written arguments
canvased for the contention that the enqguiry is not fair,
that basis of charge was erroneous assumption of joint
responsibility to the petitioner, that he has no fiduciary
capacity, that he cannot persuade the Manager to grant
loan, that he has not prevailed upon the Manager for
sanction of the Joan and that he has been unnecessarily
implicated. The finding and punishment are also challenged
as not sustainable.

9. He relied on the decision of the Supreme Court
in Kuldeep Singh Vs. Commissioner of Police and Others
{1999)- 2-SCC-10 wherein Apex Court held that “finding of
guilty although would not be normally interjered with
under Article -226 and 32 of the Constitution the Court
can inferfere therewith if the same is based on no evidence
or is such as could not be reached by an ordinary prudent
man or is perverse or is made at the dictates of superior
authority.”

10. The arguments advanced on behalf of the
Respondent are that the workman had admitted the enquiry
proceedings, The challenge against the enquiry and the
finding is the outcome of an afterthought. He was given
reasanable oppportunity in the enquiry which bad been
conducted fairly and properly. The charges have been
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established. he had no objection in marking any documents
in the enquiry. There was no challenge against the evidence
adduced in the enquiry. The workman aided the loanee
Venkatesan for releasing the Consumer Loan. He admitted
having introduced Venkatesan to the branch Manager and
also admitted responsibility for a part of the loss of the
Bank. There is no allegation of victimization or malafides
averred in the Claim Statement. The punishment imposed
is just proportionate to the seriousness of the offence
committed by the Bank Officer who is required to exercise
higher standards of honesty and integrity in dealing with
the money of the customers. Every bank employee is
required to take all possible steps to protect the interests
of the bank and to discharge his duties with utimost integrity,
honesty, devotion and diligence and to do nothung which
is unbecoming of a Bank Officer. Good conduct and
discipline are inseparale in the functioning of every Bank
Officer. The decisions relied on by the Respondent’s
Representative are the cases of Managing Director, United
Commercial Bank Vs P.C. Kakkar (ATR-2003-SC-1571}and
Damoh Panna Sagar Rural Regional Bank and Another Vs.
Munna Lal Jain (AIR-2005-SC-584) rendered by the Apex
Court.

11.  The ruling cited on the side of the petitioner
has no appplication to the case. The case on hand is not
one with no evidence against the petitioner. The finding 1s
not one as could not be reached by an ordinary prudent
man. The finding of guilty by the Enquiry Officer is not
perverse. The finding has beeen truly and factually by
arrived at by the Enquiry Officer on the basis of legal
evidence. The ruling cited by petitioner has no relevance
to the facts of this case. having gone through the entire
records and the finding there need be the least hesitation
to hold that the enquiry has been held fairly and properly
and the finding has been rendered corrrectly which stands
intact without being vitiated by any bad elements. 1t is
iegat and does not call for interference. The same is the
case with punishment as well which is just proportionate
to the gravity of the offence committed by a bank Officer
undermining economic edifice of the very institution under
which he is an Officer. In fact whatever leniency he might
be given under a lenient treatment has already been
extended to, The order for the recovery from him @
Rs. 2,500 per mensem also is to be kept intact with the
observation that as and when the liability due from him
stands paid up fully the recovery would be stopped. The
petitioner is not entitled to any relief since the action taken
by the Management is only legal and justified.

12. The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th June, 2010)

A. N, JANARDANAN, Presiding Officer

Witnesses Examined:—

For the st Party/Petitioner : WWN
Bhask manan,

For the 2nd Party/Management ;. Foone

Documents Marked on the Petitioises’s side 1—-

x.No. Date Descriptioy

ExWI  12-07-1996  Memo isssue by GM (D)

ExW2 2391997  Proceeedings of Enquiry Otficer

Ex W3 25-10-1997  Petition liicd by the petitioner
before the Kosmondent

Ex W4 08-12-1999  Memo (Diiscipbmuy Prececd-

ing) Ench Frodings of Enguiry

ExWs = 23022000  Memo by she Respondent
(order)
ExW6 28032000  Appeal filed by the petitioner

ExW7 01-06-2000  Final Order passed by the
Appellanz Authority

Ex W8 16-07-2000  Affidavit o+f the petitioner in

WP 122042000
Ex. W9 -do- Writ Petitinney -cho-
ExW10 -do- WMP No. ¢ 750272000 m -do-

ExWI1i - 1810-2000  Counter it WP 1220172000
ExW12 08012003  Order in -do-

ExWI3  02-11-2006  Judgment in Writ Appeal
No. 1093 of 2006

ExWI14 472007 petition filed by the Petitioner
u/s 2{k) of the 1D Act before
the Regionat Labour
Commissioner (Central)

On the Management’s side

Ex.No. Date Description

Ex. M1 1207-1996  Charge Memo

Ex M2 21-08-1996  Explanation to Charge Sheet
Ex.M3  04-11-1996  Order of Enquiry

Ex. M4 - Enguiry Procecdings

Ex M3 - Enquiry Report

Ex.Mé (08-12-1999  Memo of Disciplinary
Authority proposing
punishment

Ex. M7 17-12-1999  Reply of Petitioner to show

cause notice
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25612000
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Crder of Discip!m ary Authority
Appeal before the Appeliate
Authority

{7 1-06-2000
{ WL 8012003

Order of Appeilate Authority

Urder of Honbie Madras High

Court dismissing WP

M, 122012000

Order of Hon bie Madras High
Tourt allowing WA MNo. 1093/
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the management of Vijaya Bank and their workiman, which
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fnadoirial Pispuete Mo 47
i ¢rine dispute or adiwdization under clause
{diof sub-section{ 1) and sub-section 2{A) of Section 10 of
the Industriai Disputes Act, 1947 {14 of 1947, between the
Management of Vijaya Bank and their Workman]

I the maies

BETWEEN
Sri 8. Udayakumar o PotiienertstParty
Vg
The General Manager : Respondensind Party
Vijaya Bank
No. 31, V. N. Road, T. Nagar
Chennai - 600017

APPEARANCE
For the !st Party/Petitioner : S. Aravamuthar

For the 2nd Party/Manageswnt @ Mo

2 v aythan A

AVWARD
The Central Governmnent, sy o2 v vide its
Order No. L-12012/103/2007 (R85 1) AT 22007
referred the following Fndisia e (o e Tribunal
for adjudication.

The schedule maeniiore
“Whether the aczion o - A1 o0 s of Viaya
Bank in dismissing @n - cavir feam the
services of the B preper
opportumity tu pri-ond g o ng praper 7
Ifnot, ro whar iz st & arptled 77
2. After the sl o e o i sne DHepute, s
Tribunai has numbered it =5 ¢ ¢ s ruant (o aaTice
both the parties entered appearance wivough dvocates  and
filed their Claim and Counter Statement as the case may be,

3. In the Claim Statement, the conteniions raised
briefly read as follows :

The petitioner was working as Clerk i T Magar,
Venkatanarayana Road branch of the Respondent/Bank in
May, 2002 as per the single window compter svstem with
passing level of 7 any cash transaction upto Rs. 20 000G and
clearing transaction upto Rs. 50,000 could be acthorized
by Cierk himself above which requires Officer’s
athorization. At the end of each day single window counter
clerks, then two in number should take a printout of the
transactions made by them and pass on to the officer in
charge for approval. From November, 2002, petitioner was
allotted service counter operations such as Savings Bank
Pass Book printing, dealing with Term Deposit Accounts,
Demand Draft printing etc. Their works rthen were
authorized by their Officars. Shortly they were changad to
7 which were as was informed to be set right seme
software error which never happened. On 02-04-2G03., he
was -restricted from entering into the workplace by the
Branch Manager alleging him to have had misappropriated
funds using password of other staff members which he
denied. He was suspended on 03-04-2003 alleging
fraudulent withdrawal of Rs.4,71,235 from 03-15-2001 to
11-01-2002. They also obtained letters and signature on
various documents from him under threat. He was made to
make good losses of the bank. The management pre-
determined to punish him. The bank also got him takea to
the Police Commissioner’s Office and before Metropolitan
Magistrate, Saidapet wherefrom he was remanded to judicial
Custody on 29-04-2003. The bank effected cuis in %is

Hup &
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sabsistence allowance vielating nonms. The charges are
that the petitioner fraudulently withdrew Rs. 4.23.000 from
ETD 117 from 10-05-2002 to 2 1-09-2002 by misusing others
password, Rs. 3,88, 000 LTD 121 from 18-06-2002 (0 02-08-2002,
Rs.5,99,000LTD 139 from 12-07-2002 10 07-09-2002, opened
SB Account No. 6018 in fictitious name and routed funds
through thai account, prematurely closed the NREVCC No,
{04173 on 25-09-2002, of Mr. Tirunelveli Subramaniam and
transferred the amount of Rs. 15,87,264 to the fictitious SB
Account. On 25-09-2002 and 03-10-2002, Rs. 8 40,000 and
Rs. 6,00.000 were respectively transferred to the above
mentioned LTD accounts 117, 121 and 139 in order to close
it Rs. 1,84.935 fraudulently withdrawn from LT 62 from
12-12-2002 10 31-01-2003, Rs. 99,500 from LTD 133 from
J8-02-2003 to 28-03-2003, Rs. [,34,000 from LTD [52 from
11-02-2003 to 18-03-2003, Rs. 1.47,264 from fictitious SB
Account No. 6018 on (3-12-2002 and on (1-12-2002
fraudulently transferred Rs. 66, 473 from MVCC to and
inoperative SB Account No. 1868 and withdrew the amount.
He destroyed all the vouchers except two for Rs. 1,00.000
and for Rs. 20,000 pertaining to LTD 117 and LTD 62. The
pelitioner it made a scapegoat to save its allies.
Withdrawing of amounts in parts  from
10-05-2002 to 21-09-2002 was absolutely impassible. inthe
entire fraudulent episodes involvement of many hands from
the branch higher-ups e the Head Office is there. The
charges are vague. The dismissal order is illegal. The
misconduct is not mentioned. The enquiry is defective and
against the principies of natural justice. The enquiry was
held ex-parte. The petitioner is to be given an opportunity to
cross-examine and examine withesses. The Enquiry Officer
is biased. Unfair victimization is there, Hence the petition.

4. 1n the Counter Statement, the following
allegations are stated which mentioned is briefly as follows:

The averments in the petition suffer from material
arcgularity and suppression/misrepresentation of facts,
The petitioner wilfully absented in the departmentat enquiry
in spite of various opportunities accorded. While the
petinoner was working as Clerk at V.N. Road Branch,
Chennai from 10-05-2002 to 28-03-2003, he was noticed to
have had committed irregularities. Preliminary investigation
revealed his involvement and he was suspended on
13-04-2003. Detailed investigation revealed his having
misappropriated Rs. 20,44,672 .06 by fraudulent transactions
i the computer system. There was FIR registered on
11-04-2003. He was charge Sheeted on 21-11-2003 with
12 charges. They are (i) he misusing passwords of
Mrs. N.Meenal, Clerk and Rajini Ravi, Asstt. Manager carried
oul master data corrections in the computer systems and
misusing the single window operators powers, fraudulently
withdrew Rs. 14,12,5G60 from LTD Account Numbers
117, 121& 139 between 10-05-2002 and 21-09-2002 (i) un-
authorizedly opened SB A/c in the name of S. Rajkumar, a
fictitious person he siphoned off the proceeds of the VCC
Account No. 1014/03 of Tirunellai Subramaniam, (it} he
prematurely closed VCC 1014/03  without deposit
receipt and credited the proceeds to SB Account No, 6018
and transferred amounts 1o LTD Account Numbers 117,
121 and 139, to conceal the fraud in the LTD Accounts, (iv)
he traudutently withdrew Rs. 1.47.264.00 on 65-10-2004 part
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of the proceeds of VOC Account No 1014/03 by routing
through SB Account No, 6018 (v} he withdrew amounts
totaling to Rs, 1.39,935 from .71 Acceount No. 62 on
12-12-2002, 20-12-2002 and 3 1-12-2002 {vi) misused the DD
Reimbursement Account for debiting amounts totaling 1o
Rs. 2,20,000 and siphoned off the same transferring the
amounts to SB Acccount No.6000 held by him joinily with
S. Sudhakar and utilized Rs. 40,000 10 prepare a DD
favouring Vijava Bank Workers Coop. Thrift Society and
thereafter squared off the DD Reimbursemient Account by
fraudulently debiting A/c Nos. 62,133, 132 (vii} he
fraudulently debited LTD A/c No. 133 with Rs. 20,000 on
20-03-2003 and Rs. 8,500 on 21-03-2003 and utilized the
amounts 1o prepare Demand Drafts favouring
Purusawalkam Coop. Bank Lid. (viii) he fraudulently debited
LTD Afc No. 133 with Rs, 10,000 on 26-03-2003 and
Rs. 15,600 on 28-03-2004 and misappropriated the amounts
by credit to his SB A/c No. 6060 held jointly with
S. Sudhakar (ix}he fraudulently debited the matured VCC
Alc No. 1438 and credited the proceeds to inoperative 5B
A/c No. 1848 facilitating its unauthorized withdrawal (x) he
connived with B. Ramesh, Clerk in fraudulently withdrawing
Ks. 66,473 .00 from inoperative SB A/c No. 1848, he also
instigated B. Ramesh to fraudufenily withdraw amounts
from the closed LTD Adc No. 62 and 152 (xi) he destroyed/
removed vouchers account opening forms and LTD
documents pertaining to the fraudulent transactions to
destroy evidence causing wilful damage te the property of
the bank. He was supplied with a report of investigation on
request. His request for an Advocate was not favoured
initially since no compiicated facts were involved. His
request for adjournment of the enquiry was allowed. The
petitioner obtained interim stay order from the High Court.
The High Court allowed the assistance of an Advocate to
the petitioner. The petitioner did not attend the further
scheduled enquiry as well for no reasons disclosed. The
enquiry was held exparte marking documents and examining
T witnesses. The enquiry report was sent 10 the petitioner
by registered post. He did not submit any reply. The enguiry
report dated 14-02-2005 held all the 12 charges proved. The
enquiry proceedings were also sent to the petitioner.
Considering the report and representation dated 26-02-2003,
the proposed punishment of dismissal was communicated
to him on 04-04-2005. There was no representation
submitted by the petitioner. Dismisal was passed on
24-05-2005. Appeal dated 08-05-2003 of the petitioner was
dismised on 20-G7-2005. {t is denied that there was
information regarding any software ervor and that the same
would be set right shortly. It i5 false to say that signatures
on varipus documents were obtained from the petitioner,
The petitioner’s allegations against the bank are
concocted, malicious and devoid of truth. Subsistence
Allowance (SA) was paid to the petitioner @ 1/3rd of salary
for the first 3months and 1/2 the rate during subsequent
period of suspension. Proportionate loan instalments will
be deducted when subsistence is paid at 1/2 the rate. 1t is
as a practice in vogue. It is denied that bank has viclated
the norms. Variance in investigation reports cannot be
construed as bias or prejudices. That LTI Accounts were
kept inoperaive by the officials ofthe branch is a presumption
of the petitioner without anv grain of uth, Circumstances
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point to the involvement of the petitioner in the destruction
of vouchers except two. While petitioner was guilty of the
fraudulent transactions he is out to blame others which is
not true. It is proved that petitioner misused the password
of other staff. It is the petitioner who undertook fraudulent
transactions. e was Charge Sheeted only after thorough
investigation. The delay is reasonable. The principles of
natural justice have been followed. The contentions of the
petitioner  are vague and meritless. The punishment is
commensurate with the gravity of the offence. The petitioner
was given all avenues to examine/cross-examine witnesses,
conduct of the whole proceedings in conformity with the
principles of natural justice, adducing of evidence etc. which
remedy he had exhausted. Having wilfully absented from
the enquiry and squandered the opporunities petitioner is
estopped from preferring the ID which is abuse of processes
of law. The petitioner presumabiy did not participate in the
enquiry as he was aware that he could not rebut all the
charges. The enquiry was held observing principle of equity,
fair play and natural justice. The findings are fair, well
reasoned and logical apart from being objective and
irrefutable. The claim may be dismissed.

5. Points for consideration are:

(i) Whether the dismissal of the petitioner from
service by the Respondent/Management is legal and
Jjustified ?

(ii) To what relief the concerned workman is
entitled ?

6. On a motion on behalf of the petitioner the
question whether the enquiry held was fair and proper was
enquired into as a Preliminary Issue. As per order dated
03-02-2010 it was held that the enquiry held was fair and
proper and the 11 stood posted for further enquiry. Though,
in the subsequent enquiry petitioner represented,
respondent never turned up. Eventually he has been called
absert and set ex-parte. From the petitionet’s side no further
evidence has been adduce. Written arguments were
submitted on behalf of the petitioner. No evidence has
been adduced on either side. No documents were also
marked on either side.

Points (1) & (i)

7. The arguments on behalf of the petitioner are
that the enquiry was not just and proper for the reason that
the enquiry was based on an improper Charge Memo, it
was ex-parte and on preliminary investigation report which
was alse ex-parte with no payment of SA and also was
after an amendment of the Charge Memo. It is further
pointed out that the enquiry held ex-parte would be equal
to no enguiry. There is non-payment of full SA resultantly
depriving petitioner’s oppoitunity to defend the enquiry
and that petitioner is therefore prejudiced in his defence.

3. Though the Respendent did not participate or
present any arguments thereafier since as per the finding
on the Preliminary lssue the enquiry has been found to
have been held fairly and properly further challenge against

[Part 1—SEc. 3(ii)]

the validity of the enquiry is no more looming large for
consideration. While the petitioner may have an argument
as to the validity of the finding as being perverse being
rendered without any evidence etc. and has actually
advanced an argument to that score the said contention is
also not sustainable as could be found from the enquiry
proceeding and the finding rendered that in spite of the
absence of the petitioner for the enquiry it has been held
fairly and properly and in a manner not causing real
prejudice to the petitioner. It is on cogent materials that the
finding has been rendered holding the petitioner guilty. In
the arder on the Preliminary Issue it has been found that
the petitioner has not availed the adequate opportunities
which were available to him which having not been availed
of the reason is purely attributable to him and there cannot
be an imputation against the Management that he has not
been given fair opportunity to defend. Bonafides were failed
to be read in the allegations of the petitioner against the
Management. There is no proof of real prejudice to
petitioner. Accordingly, the Preliminary Issue was found
in favour of the Management. In as much as it has not been
substantiated that the finding is perverse for any reason,
the argument to that direction is only to be rejected.
Therefore, the finding is also upheld as valid and binding
leaving no scope for interference. Coming to the punishment
it could be found to be just proportionate to the gravity of
the offence committed. The same is also not iiable to be
interfered with . In as much as the petitioner has had gone

to the extent of wilfully committing latches in participating

in the enquiry in spite of all opportunities given to him and
though the enquiry proceeded ex-parte culminating in a
report of finding holding him guilty of charges, the same
having occasioned due to the wilfull default on the part of
the petitioner, the action of the Respondent/Management
1s justifiable and the same is only to be upheld. It is to be
noted that the ex-parte finding following the ex-parte
enquiry supervened not due to the petitioner not being
given adequate opportunities to paiticipate in the enquiry
but due to the fact that petitioner failed to avail the
oportunities due to his own latches and not due to fault of
others. The petitioner is not entitled to any relief.

9. The reference is answered accordingly.

(Dictated to the P.A, transcribed and typed by him,
corrected and pronounced by me in the Open Court on this
day the 16th June, 2010).

A.N.JANARDANAN, Presiding Officer

Witnesses Examined:—
For the 1st Party/Petitioner : None
For the 2nd Party/Management :  None

Documents Misrked on the Petitioner’s side :—

ExNo.  Date Description
Nil

On the Management’s side

Ex.No. Date Description
Nil
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New Delhi, the 26th June, 2010

§.0. 1791.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38 22007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Eranakulam as shown in the Annexure in the
Industrial Dispute between the management of Southern
Railway and their workmen, received by the Central
Government on 26-6-2010.

[No. L-41011/2/2001-IR (B-I)]
JOHAN TOPNO, Under Secy.
ANNEXURE ’

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL - CUM-LABOUR COURT, ERNAKULAM

Present: Shri. P, L, Norbert, B. A., LL.B.,
Presiding Officer

(Monday, the 14th day of June, 2010/24th Jashttam, 1932)
L. D. No. 38/2007

Union The General Secretary, Dakshin Railway
Employees ’ Union Rasmi Near Girls
Hostel, Nedungattur, P. O., Shornur.
By Adv.. Shri. T. C. Govindaswamy

Managements: 1. The General Manager, Southern

Railway, Chennai- 600 003

2. The Senior Divisional Engineer,
Southern Railway, Palakkad- 678001,

By Adv. Shri. M.C. Cherian.

This case coming up for hearing on 14-06-2010, this
Tribunal- cum-Labour Court on the same day passed the
following.

AWARD

This is a reference made under Section 10 (1) (d) of
Industrial Disputes Act.

2. The demand of the union as per the reference is
for implementation of Railway Board orders and
upgradation and promotion of Steam Surplus Staff of
Palakkad Division of Kearla.

3. Thoughthe parties entered appearance and filed
their pieadings when the matter came up for evidence the
union and the counsel remained absent off and on and

today when the case came up finally for evidence the union
as well as its counsel are absent. The management is present
and ready. The circumstances and the conduct of the union
indicate that there is no existing dispute for adjudication.
the reference was made in 2007. Therefore it is unnecessary
to keep the case pending indefinitely.

In the result and award is passed finding that the
demand of the union for implementation of Railway Board
orders and consequential upgradation and promotion of
Steam Surplus Staff of Palakkad Division is unjustified and
the workmen are not entitled for any relief, '

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 14th
day of June, 2010.

P.L.NORBERT, Presiding Officer
Appendix - NiL
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New Delhi, the 26th June, 2010

§.0. 1792.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.224 /93)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur, now as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workmen, received by the Central
Government on 26-6-2010.

[No. L-12012/95/1990-1R (B-1}]
JOHAN TOPNQ, Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/224/93
Presiding Officer : Shri Mohd. Shakir Hasan

Shri Abhay Kumar Jadhav,
Dixitpura, 276,
Jabalpur (MP)

.... Workman/Union
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[pAR'{ E§ S,

Versus

The Chief Regional Manager,
State Bank of India,
Regional Office, Marhatal, Jabalpur

The Branch Manager,
State Bank of India,
Imlai Branch,

Teh. Kundam, Jabalpur

...Management.
AWARD
Passed on 10th day of June, 2010

! The Government of India, Ministry of Labour vide
fts Notification No. L-12012/95/90 -IR (B-I) dated 21-10-93
has referred the following dispute for adjudication by this
trihunal ;-

“Whether the action of the management of State
Bank of India, Jabalpur, in terminating the services of
Shri Abhay Kumar Jadhav, former Messenger-cum-Farash,
w.e.f.21-1-87 is legal and justified? If not, to what relief the
workman is entitled to 77

2. The case of the workman, in short is that the
workman was initially appointed as Massenger-Cum-
Farrash on 24-12-83 and continued to work intermittently
tili 21-1-87. Thereafter he was not taken in employment
without assigning any reason or without giving him any
show cause notice, The workman applied for employment
in the Bank on advertisement calling application form for
those workers who had worked 90 days and more in the
service of the Bank, the workman was neither called for
mierview nor given any appointment. It is stated that he
way in continuous service of one year and he was retrenched
without complying the provision of Section 25-F of the
Industiial Disputes Act (in short LD, Act). It is submitted
that the workman be reinstated with back wages.

3. The management/non-applicant appeared and
filed his written statement. The case of the management,
interalia, is that the workman was engaged on daily wages
as Massenger-cum-farrash at Amlai Branch of State Bank
of India on exigency of work but he was never engaged
afier 21-1-&7. It is stated that he worked for 205 days in a
vear preceding the date of termination. Section 2(oo) of the
1.B. Azt is not applicable as he was engaged on daily wages
and his teimes of contract ended every day after the end of
the day. IHe had not completed 240 days during a period of
twelve calendar months preceding the date with reference
and therefore the provisions of Sec-25-F of the LD, Actis
nol attracted in the case. It is stated that to provide
permaneni  employment to daily wages emplovees, a
settlement was arrived on 15-2-85 between the management
and \UbSid!ary Baok Employees Union that who had

completed 9 days or more of service be given a vhance for
regular employment. The workman alse applicd and
appeared before the Interview Cormtnittee i Awil 986 but
he did not succeed in the said interview. It is saied that
again another settlement on 17-11-87 of simitar nztine was
arrived between the management and the Uinion. the
workman again applied and appeared-tn the inte:view on
12-1190. Ultimately he was found saitable in the interview -
and was selected for regular employment in Uciokar 1994
and is in regutar amploviuent in dehya Megar Brauch of

SBI. The fact is dehberatrsly Cuapn o by ibe wotkman,

Under the circumstances, the wornman is not esdi..g o -
relief,

4, The workman after filing siatewent of Claim
absented and therefore the then Tribunal pruceec»d the
reference exparte on 10-7-08 against ihe worxrmae

5. The point for consideration 1s as {2 st o the
action of the management In terminating the servioy of the
workman w.¢.f. 21-7-87 is legal and justifiea

6. The management has adcuusy i
documentary evidence to prove the cass
witness Shri Sanjeev Deshpande iz Branch wiancy
Imlai Branch of 3Bl. He has supported the cuse ¢
management in his evidence. He has stated that the wort man
had never worked 240 days in a calendar y=ur paroicularty
preceding the alleged termination. He has s;'a'fff'f'
was engaged on contract basis on exigenoy oo didy wanza.
His evidence -... ws that he does not come uader the
purview of the provision of Section 2(oo) o the 1.5 Adi,
Rather he comes under Section 2{o0} (bb) of e 1.1 Act
It is also clear that the provision of Section 75-F o the | 12
Act is not applicable in the case. He has furiber sratge that
a settlement was anived for providing permansnt
employment to daily wagers on 13-2-85. The photlazopy of
the said settiernent is filed which is marked as Exhibit 3471,
He has stated that the workman did not sicrecd » the
interview in terms of the settlement hut later ne s zeded
and is in regular employment from ihe month o Oviober
1994 at Vindhya Nagar Branch of SBI. This clew v seows
that he was not entitled to be reinstated w e.f “1-1-47.
There is no other evidence in rebuital to the evidenge o7
the management. Thers is no reason to dishelicve ths skave
evidence. Thus I find and hold that the asnes o vhe
management was justified. Accordingly di reiong
answered.

7. In the resuit the award is passes vthow amy
order to costs.

8. Let the copies of the sward be seut o the
Government of India, Minisiry of Labour & ¥mpiovaent
as per rules.

MOHD. SHAKIR HASAN, b
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