TR 9 & ud. (W) 04/0007/2003—05

- The Gazette of

REGD.NO. D. L. (N) 04/0007/2003—05

Judia

TR ° Wi
PUBLISHED BY AUTHORITY

i
WEEKLY

¢ faoott, S 18—ONE 24, 2010, VPTG 27— AT 2, 1932

NEW DELHI, JULY 18—JULY 24, 2010, SATURDAY/ASADHA 27—SHRAVANA 2, 1932

wmﬁﬁmwmﬂmﬂ%ﬁm@r%mmmémﬁwwﬁ

Separate Paging is given to this Part in order that it may be filed as a separate compilation

| [[—=EUE 3—37-WUg (i)
PART H—Section 3—Sub-section (ii)

U TR & Aol ( T4 TATed ) SrgeRt ) g @t fen g wifafirer smdw eiiv arfugermd

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

Wil @ Rreraa qar o waew
(it af wivraror fawmm)
% feeel, 14 JAE, 2010
WA, 1793 —PHT YR g Koot fasiy
qferd w1 AfutEa, 1946 (1946 1 stfufem 4. 25) =t
U 6 % Y Ufed T 5 H T4 (1) BN YT iRl
F WA w Y, IW YRV TF TEH, [ (giem)
FHIAFI-11, S &t HEHd 9 SfUgET 9 1690/6-
F-11/2010-362 WH./2010 FARF 22 TE, 2010 F Ged AEAvTH
] AfufTad, 1955 (1955 &1 SAfufm 9. 10) *t vm@
3/7 U WRAG g9 GiEd, 1860 (1860 F1 U 4. 45) 1
U 407 % 3faTid WS 19Ud €. 182/10, 183/10 wH
184/10 AN WRAIG 30T WiEA, 1860 H (1860 Tt TF
. 45) H MW 457 TSI 380 ¥ A wmen swuuy
T, 185/10, S e gierg Bym, faen 926t (s
wR) # gl & 3l Sa9 SO el 39 UEER B
R T T ae TR 9@ @ dea Q IWE A 3= STy

2639 G1/2010

YEFE H A FA & fore Rt favw qfow = =

TEEH F Wi @ I AMER F 9 9T 1w o
formR w1 8 1

[ 228/46/2010-TS-11]

o] Iaal, Et wiag

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 14th July, 2010

5.0. 1793.—In exercise of the powers conferred by
sub-Section (1} of Section 3 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Uttar Pradesh, Home (Police) Section-
I, Lucknow vide Notification No. 1690/6-P-1122010-362M/
2010 dated 22nd May, 2010, hereby extends the powers
and jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Uttar Pradesh
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for investigation of Case Crime Nos. 182/10, 183/10 and
184/10 under sections 3/7 of the Essential Commodities
Act, 1955 (ActNo. 10 of 1955) and section 407 of the Indian
Penal Code, 1860 (Act No. 45 of 1860) and Case Crime No.
185/10 under sections 457 and 380 of the Indian Penal Code,
1860 (Act No. 45 of 1860) ali registered at Police Station
Alinagar, District Chandauli (Uttar Pradesh) and attempts,
abetments and conspiracies in relation to or in connection
with the above mentioned offences and any other offence/
offences committed in course of the same transaction or
arising out of the same facts.

[ No. 228/46/2010-AVD-II]
MUKESH CHATURVEDI, Under Secy.

¢ fewelt, 15 9o, 2010

WM, 1794 —B=1Y TEHR UGSEH 770y Whmm
wfea, 1973 (1974 = fuf@w 4. 2) Fi 40 24 FY 39-
YT (8) SRI VR VIR 1 U I g AR HeE HY
Treq et 20(W)/96-dred, st 47(W) 96— ik et
68(T)/96- T 3t 1=y T, Ferew =ymater Y srarer
o wdie Ot Irdieig = ¥ st Rl e gfem
TGN TIRK AHIEl ® Yy § greE Y, U9 H
sua fafy R Tenfya TAamm siuen o Tmel & o1,
T F Huer w6 & o o e, G, sl
% fasiy =irn aifvElies & v d Figea st 2

{H. 225/25/2009- €111
New Delhi, the 15thJuly, 2010

5.0. 1794.—In exercisc of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (ActNo. 2 of 1974), the Central Government
hereby appoints Shri B.M.P. Singh, advocate as Spesial
Public Prosecutor for conducting prosecution of Fodder
Scam Cases viz. RC. 20(A)/96-PAT, RC. 47(AY98-PAT
and also other cases pertaining to ACB/Ranchi pending
trial in the court of Special Judge, Ranchi instituted by
Delhi Special Police Establishment in the State of Fharkhand
at Ranchi and appeals, revisions or other matters connected
therewith or incidental thereto in the appellate/revision or
any other court.

[No, 225/2572009-AVD-1]
MUKESH CHATURVEDI, Under Secy.
7 fewet, 16 SR, 2010

WL, 1795 —H=51T EHR THEEA <UE gfwa
dfear, 1973 (1974 & afufag ¥ 2) 9w 24 97 39-
YR (8) BRI WSO AfEd@l &1 3ET %W §Y U T
=rrerd, v, feR ¥ ST 4(TE) 99/ VR -1V

IR Ty T Taww e S

74 feeh/detes (39 oo woR it ge =1 wen,
HaAt), den srdie, TR @ I AR | IFA 3 "l
+1 grdem o fafy g torfe doem 56 & oo ft
A= g anforan aftss sifyaean, e ssaw amea
F! WHd Fifde ® 9K FrEa w6 8

[ 225/13/2010-wHiE-11]

By Tgaqt, A i

New Delhi, the 16th July, 2010
8.0. 1795.—In exercise of the powers conferred by
sub-section {8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No.2 of 1974), the Central Government
hereby appoints Shri T. 8. Doabia, Senier Advocate,
Supreme Court of India as Special Counsel for conducting
case No. RC. 4(S)/99/SIC. IV/ND (Brij Bihari Murder case)
in Patna High Court in all appeals/revisions at Patna and
any other matter conferred therewith or incidental thereto.
[No. 225/13/2019-AVD-11]
MUKESH CHATURVEDI, Under Secy.

=3 faeedl, 19 Ja, 2010

LA, 1796, —HET TTER TRGH 708 TREA
HiEan,1973 (1974 %1 afufvaw € 2) 57 9/ 24 F 37-
U (8) BRI WEY WfEEl w1 WM W gy 3w o
3IWIEE 3% EeEg ¥ Ko v yfaw e g
srayn frg S ® e | s, ordie, e A
e W I[A 3= IS 1 Haen w5 o et
anfr= afiTss qe fods yaen, Teawed #1 i aram
= @ faviy A sifiEies 3 w1 o frages v 2

[€. 225/39/2009-TE-11]

qHv g, R ufmm
New Deihi, the 19th July, 2010

S.0. 17%6.—In exercise of the powers conferred by
sub-section (&) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Centrai Government
herebv appoints S/Shri Arvind Vashist and Vivek Shukla,
Advocates as Special Public Prosecutor of the Central
Bureau of investigation in the Uttrakhand at Nainital for
conducting prosecution, appeals, revisions or other matters
arising out of the cases investigated by the Delhi Special
Police Establishment.

[Wo. 225/39/2009-AVD-11]
MUKESH CHATURVED!, Under Secy.

fas w3
( Farefra Fand fasmr )
72 feTlt, 14 T, 2010
F, 3, 1797 — a5 9% (¥ U5 THiv 3qay)
@A, 1970/1980 F ©E 3 F 3IU-Ee (1) = Wy ufsq,
Farprdl FUA (ITHEA] HT A wE v Hfufrm,
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1970/1980 T &1 9 FY I9-410 3(F) 3 3(F) gUTH
vigadl &1 T F gL, HAA TER, WEA, TR
FEEsaTa (9 fafa : 24-11-1964) & stferga it
ﬁfuﬂa’haﬂaﬁmﬁmﬁmmmmﬁaﬁsﬁﬁ,a‘t
f 92 B, 79 ¥ % kv viee o sivie fowwr
fRys 3 w9 4 | @ 2

[®L ¥ 9/46/2009-%131-1]
gfeen s/, fRve

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 14th July, 2010

S.0. 1797.—In exercise of the powers conferred by
sub-section 3(h) and (3-A) of Section 9 of The Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 of The
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominates Md. Akhruzzaman (DoB : 24-11-1964) as
part-time non-official director on the Board of Directors of
UCO Bank for a period of three years from the date of
notification or until further orders, whichever is earlier.

[F.No. 9/46/2009-B0.~I_]
SUMITA DAWRA, Director

= feoeht, 14 o, 2010

I, 1798 —ISITHa 5 (T T3 ThTv YY)
wHH, 1970/1980 ® @T 9(2) & SU-TS (W) & W™
gfaa, de@E FIA (STHRAT F HSA TI HATOT)
aifuftam, 197071980 F 4RI 9 T I9-4RI 3(B) §U W&
viFl &1 Y w0 g, T G, RS fod §F |
Y T YR WEEW, At Y T 938 (F9
fafer : 18-04-1959) =1 W S@H S00 = i St
) fafer @ 9 anl =1 emafu & forw sfrvaremn armet sk
7, S ft TS B, TR ¥ B PRy Hew | e
h-war PreE # &9 ° e w6 2

['®1. |, 9/52/2009-9ta11-1]
i Trew, FHReew

New Delhi, the 14th July, 2010

S.0. 1798.—In exercise of the powers conferred
by sub-section 3(g) of Section 9 of the Banking Companies
(Acquisition & Transfer of Undertakings} Act, 1970/1980
read with sub-clause (b) of clause 9(2) of the Nationalised
Banks (Management & Miscellaneous Provisions) Scheme,
1970/1980, the Central Government, after consultation with
Reserve Bank of India, hereby nominates Shri Rajesh M.
Chaturvedi (DoB : 18-04-1959), as part-time non-official

director under Chartered Accountant category, on the
Board of Directors of Allahabad Bank for a period of three
years from the date of notification and/or until further
orders, whichever is earlier.

[ F. No. $/52/2009-BO-1]
SUMITA DAWRA, Director

% freeht, 19 A, 2010

WL S, 1799 —sied dr Frm safuftam, 1956
(1956 T 31) S G 4 BRI W VIFHRTA =1 WA F LY,
H4 TR, TIEEN, & I W v R Aty w
At @ 95 ol %1 ety $ fog s ovet FR O,
& W e ®, W Sion s frm B e wvee A
-l weEa & w9 frgaa w2

(L. | U-15011/1/2007-5=1-111]
wfer AR, fee, ()

New Delhi, the 19th July, 2010

S.0. 1799.—In exercise of the powers conferred by
Section 4 of the Life Insurance Corporation Act, 1936 (31
of .1956), the Central Government hereby appoints Shri
Anup Prakash Garg as Non-Official Member on the Beard
of the Life Insurance Corporation of India for a period of
three years from the date of Notification or until further
orders, whichever is earlier.

[ F.No. A-15011/1/2007-Ins.-IH]
LALIT KUMAR, Director (insurance)
(T farem )
(& vy W W)
(T )
=% faesht, 15 9618, 2010

&, M, 1800, —8F HE TR A @ ufram,
1961 (1961 #1 43) [ 9% ¥ 3% afyfm & w9
Hafia e ] FY 9T 80WE W II-YUN (4) F WS
(i) g e Vgl +1 ¥ % gy, YR WER, fod
Haerd, (Twa faam, Ha yeow F ) wt AfugE
e AT, S51(a), i 8 wadt, 2008 & aEw sieifrs
wE & fou @ fifia o srfugfes fem

iR wafr Aud et ToRs o= fafree, faae
gelftga gar TR, W U-3, S-S, T V, Hee
A% WA S, FEEE-700091 ¥ #, 3 =R
o, -1, = S, VT V, e wieh geRae SR,
FEEI-70009] N TF e v fawfw e §;

o1 319 FaE FradmEet, 1962 99 187 & Wy
ufse 39 SRufEw F 9TC 809 ® IY-YA (4) F TS
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(i) BR1 Yo Wil 1 wa % gY ofR sienfre o
T, 2008 ® I9EN ® AHE Hg WER GIRE W
T SR u faftee, wierem &)t ITHE qu
@I |, Wi-1, =R S, W9V, 9o e et
FEEE, HIAFT-700091 F5Y S 39y g0 fawfom
Y e wE wEfe fa o @1 R, @ w9 4 I3 s
% vl sifergfea et € )

2. ITda SR we & Y& BN w1 fafy 28 W,
2008 # |

3. sifuge ady & Soht qen el RS sERe
e ferfirde, Geh v 91 e et @ forg w
o gt af—-

(1) 3T9EA qu1 T9& R Wid adl seEs e
SR T H TR GRI ga 91 F 6 2,
H T IR THED B steel %5 aRew
= T e & T g,

(2) & sheifies i =) srafiefy @ fog 3 s g
T 3 IIHH & 9§ vfogeT vwet & 9 w5
e

4. FF WHER & AR B a1 fEsm wm §
Teplt wiie sveran wiiers o W srven sees g Rt
T 727 F IAFR T F W s 7 1 svmeT
Y @ S |

[ srferga |, 54/2010/%1H. 178/30/2009—31F11-1]
oA ', s’ wi=a
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
(INCOME-TAX)
New Delhj, the 15th July, 2010

S.0. 1800.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of sub-
section (4) of Section 80-IA of the Income-tax Act, 1961 (43
of 1961) (hereinafter referred to as the said Act), has framed
and notified a scheme for industrial park, vide notification
of the Government of India in the Ministry of Finance
(Department of Revenue, Central Board of Direct Taxes)
number 8.0. 51 (E), dated the 8th January, 2008;

And whereas M/s. Infinity Infotech Parks Limited,
having its registered address at Infinity, Plot A-3,
Block-GP, Sector-V, Salt Lake Electronics Complex,
Kolkata-700091, has developed an Industrial Park at Plot
No. G-1, Block-GP, Sector V, Salt Lake Electronics Complex,
Kolkata-700091;

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-IA of the

[ HioEY ' AT LR

said Actread with rule 18 C ofthe Income Tax Rules, 1962,
and subject to the provisions of Industrial Park Scheme,
2008, the Central Government hereby notifies M/s. Infinity
Infotech Parks Limited, Kolkata as an undertaking and the
project at Plot No. G-1, Block-GP, Sector V, Salt Lake
Electronics Complex, Kolkata-700091, being developed and
maintained and operated by the said undertaking, as an
industrial park for the purposes of the said clause.

2. The date of commencement of the aforesaid
Industrial Park is 28th March, 2008.

3. The notification will be invalid and M/s. [nfinity
Infotech Parks Limited shall be solely responsible for any
repercussions of such invalidity, if —

() the application and subsequent documents
furnished by it, on the basis of which the
notification is issued by the Central Government
contains wrong information/misinformation or some
material information has not been provided in it;

(i) it is for the location of the industrial park for which
notification has alrcady been issued in the name of
another undertaking.

4. Any amendment of the project plan without the
approval of the Central Government or detection in future,
or failure on the part of the applicant to disclose any
material fact, will invalidate the approval of the industrial
park.

[Notification No.54/2010/F. No.178/30/2009-1TA-]
PADAM SINGH, Under Secy.
CORRIGENDUM
New Delhi, the 19th July, 2010

S.0. 1801.—In respect of the Notification Number
28/2010 dated 22-4-2010 issued in the case of Institute of
Bioinformatics, Bangalore following corrigendum is hereby
issued :

The word mentioned in sub- paragraph (i) as
research in social sciences may be read as scientific
research.

The words mentioned in sub-paragraph (ii)
research in social science or statistical research may be
read as scientific research,

The words mentioned in sub-paragraph (iv) as
research in social sciences may be read as scientific
research.

The words mentioned in paragraph 2 sub-
paragraph (c) research in social sciences or statistical
research may be read as scientific research.

The word and figure mentioned in paragraph 2
sub-paragraph (&) as clause (iii) may be read as
clause (ii)

LRI T oA
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Other terms and condition of the said Notification
remain unchanged.

[F. No.203/85/2009-ITA (I1)]
AJAY GOYAL Director (ITAII)

w@re it gfEam s daeE
% feeett, 26 A4, 2010

I, 3N, 1802.-—=a fafrcas stfufram, 1948 (1948
T 16) H W 10 FT IU-UR (2) FA KA AE= F
WM H@ T BR WER 9wy g fafea ofeg @
oY % 9% TIeeN IR Afufm F oo &
arr-1 ¥ frefafaa el st 2; s —

2. 2t anfeca favatafier, 3R gr weT < fefred
fefirai =t 7= & way # == fafecs afufem, 1948
(1948 1 16) Ft ST & WFI-1 H AeA < SRS @
ATEIR F%, 390 B A FH WA 26 # 11 F T
Wy 2 @i 3 F deE vl § frefafan wfafedd
7= i b A

“F v Fafear from

() vt TIETH (Hieeh.)
(9% 7§ 22-08-2009 2@t anfee favafamem,
) I TR ] =R
WEH H T B )

(i) F~dfea g fafeen wEwn w1 <a fafemn
(afz g% 21-08-2009 <At evfeear favafamem,
) e IS WG @R
Y& &t T B

(iii) w Afsfem THETE (3RS HiE.)
(af% 98 22-08-2009 3t snfeea favafaarerm,

F1 a1 IR 9T ESIEd
WE H T )

(iv) i e (dfE )
(af% 7® 27-08-2009 &t snfee favafamem,
H AT ITR L TR
A ® T E)

(v) 7@ we fafsen TR (Y@ e
(af 9% 27-08-2009 Tafwean)
F 1Y IESD TR 4| anfeear favafaarm,
W= F T 2) 0

(vi) seisifea ey (ane,)
(af% 7% 25-08-2009 2 sufeean frvaferaer,
F YA ITAS TR =R
A F1 T /)

[wd A 12017/13/2005-S%]

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 26th March, 2010

5.0. 1802.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with the Dental Council of India, hereby, makes the
following amendments in Part-1 of the Schedule to the said
Act, namely :—

2. In the existing entries of column 2 & 3 against 11
of Serial No. 26, in respect of Modern Dental College &
Research Centre, Indore, in Part-1 of the Schedule to the
Dentists Act, 1948 (16 of 1948) pertaining to recognition of
dental degrees awarded by Devi Ahilya Vishwavidyalaya,
Indore, the fellowing entries shall be inserted
thereunder :—

“Master of Dental Surgery

() Prosthodontics
(if granted on or after
22-08-2009)

MDS (Prostho),
Devi Ahilya Vishwa-
vidyalaya, Indore

(iiy Conservative Dentistry
(if granted on or after
21-08-2009)

MDS (Cons. Dent},
Devi Ahilya Vishwa-
vidyalaya, Indore

(i) Oral Medicine

(if granted on or after

22-08-2009)

(iv) Periodontics

(if granted on or after

27-08-2009)

(v) Oral Surgery '

(if granted on or after

27-08-2009)

(vi) Orthodontics

(if granted on or after

25-08-2009)

MDS (Cral Medicine),
Devi Ahilya Vishwa-
vidyalaya, Indore

MDS (Perio.),
Devi Ahilya Vishwa-
vidyalaya, Indore

MDS (Oral Surgery),
Devi Ahilya Vishwa-
vidyalaya, Indore

MDS (Ortho.),
Devi Ahilya Vishwa-
vidyalaya, Indore”

[F.No. V. 12017/13/2005-DE}

R. SANKARAN, Under Secy.
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¢ faeeht, 22 S, 2010

&, M, 1803, — H34 &R, 3a fafecasw afufan, 1948 (1948 F1 16) & WU 10 & IT-TUL(2) T W&
vl w1 WA @ BY 9RE <0 Giieg % vune @ a1g e sfutem w5 sge ® am-1 4 fretfufen gviv s d
Hﬂﬁ:—

2. <a Fafweas srfulam, 1948 (1948 &7 16) F ST & 9M-1 w9 T 86 & 9% Frefates wfafes wmiva
Y 7 -

*g7. dfga taviat w7 &7 fagm @ e ur Aeifaue,
e gFated, g faer, s

3d reEfRal § TR wretuy, dfea fa vt e afaféd,
(3% 27-10-2009 R"

T A IqH Y

i)

[ | &t 12017/28/2004-81¢]
AR, N, TR a9
New Delhi, the 22nd June, 2010

S. 0. 1803.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments
in Part-1 of the Schedule to the said Act, namely :\—

2. In Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) after Serial No. 86, the following seriai number and
entries shall be inserted, namely :—

“87.Pt. Ravishankar Rungta College of Dental Sciences

Shukla University, & Research, Bhilai, Chhattisgarh

Raipur Bachelor of Dental Surgery BDS, Pt. Ravishankar Shukla
(if granted on or after 27-10-2009) University, Raipur”

[F.No. V. 12017/28/2004-DE ]
R. SANKARAN, Under Secy.
7§ feeeh, 28 53, 2010
W, 3, 1804,— H=Tq TN, T Tafweasw Afufn, 1948 (1948 1 16) F WYL (10) B I9-WUE (2) TR WA
vl w1 WA I gQ WIS g6 9Rug § TuEe @ 9% S afufea # age 3 um- | § Prafafen g w2
e :-
2. Za Tafecs afufmam, 1948 (1948 T 16) F TR F 9M-1 F1 T&1 88 & 9% FAfaten wfafe wmive wt
MY AU -

“89. §ETEM $.0H. IE 5 HEEne v

faemdiz gfafi, ST, TSR

e

%A wegRRaT § W e

- T (L), g
(AfE 24-12-2009 i =1 TP IE FFA) faamdits gfafid, a<ica
~3ia Yeireteft TS (3 o), g

ot 11 B
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(f% 23-12-2009 F T ITH 9% WFA)
-Yreetefey

qEg
(afZ 24-12-2009 F T 3P IR WFa)

—AifEef=a
(afE 24-12-2009 ! T 3HH % WiFa)
-andgE=EE

7% 24-12-2009 F I IGSH 1% THHA)

wfrd fead

(3% 22-12-2009 T ITH L WFHA)
-3 Afefam

(afE 23-12-2009 i T 3HF IR WiHA)
- iR Afefam

(X 23-12-2009 Y a1 THSH A= THFa)
-3iRe v Hedieain R S

(afE 24-12-2009 ) AT IWD A EFa)
-wuafea efegd

(31 23-12-2009 F 91 ITF IIE W)

faemits gfaféed, aga
e (W),

foaremdts gfefEe, Tk

EiE (3fE.), gy
faremits yfaféd, agiku

aEteE (), gEE
foramdts gl Feiu

TR (F1E, 8.), g
fomdts giafed, agikT

wEieE (3 WS, g
feramdts gfaafeet, agika

ey (e 9fE.), gRE

THEICE (A oY), G
foremdite gfafed, asika

THETH (F74. 3.), TR
foemdie gfaféd, agiky

[Tse s |, 12017/21/2005-€%)
AR, ¥, IR ofaa

New Delhi, the 28th June, 2010

S. O. 1804.—In excercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments

in Part-]1 of the Schedule to the said Act, namely :—

2. In Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) after Serial No. 88, the following serial number and

entries shall be inserted, namely :—

“89. Sumandeep K. M. Shah Dental College &
Vidyapeeth Hospital, Vadodara

University, Vadodara
Master of Dental Surgery'

-Pedodontics
(if granted on or after 24-12-2009)

Oral Pathology
(if granted on or after 23-12-2009)

Prosthodontics
(if granted on or afier 24-12-2009)

Periodontics
(if granted on or after 24-12-2009)

Orthodontics
(if granted on or after 24-12-2009)

Community Destistry
(if granted on or after 22-12-2009)

MDS (Pedo.), Sumandeep
Vidyapeeth University, Vadodara

MDS (Oral Path.), Sumandeep
Vidyapeeth University, Vadodara

MDS (Prostho.}, Sumandeep
Vidyapeeth University, Vadodara

MDS (Perio.), Sumandeep
Vidyapeeth University, Vadodara

MDS (Ortho.), Sumandeep
Vidyapeeth University, Vadodara

MDS (Com. Dent.), Sumandeep
Vidyapeeth University, Vadodara
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Oral Medicine

(if granted on or after 23-12-2009)
Oral & Maxillofacial Surgery

(if granted on or alter 24-12-2009)

Conservative Dentistry
(if granted on or after 23-12-2009)

MDS (Oral Med.), Sumandeep
Vidyapeeth University, Vadodara

MDS (Oral Surgery.), Sumandeep
Vidyapeeth University, Vadodara

MDS (Cons. Dent.), Sumandeep
Vidyapeeth University, Vadodara

[F.No. V. 12017/21,2005-DE]
R.SANKARAN, Under Secy.

7% e, 29 M, 2010
I, 3. 1805, — F=ia TR, %a fafecew sifufram, 1948 (1948 1 16) F @ 10 B T9-12 (2) 370 ¥
] 1 WA g WA <0 TR B T AR I Siutm w seeeh @ am-1 § frefatan weive s 2
aiﬂﬁ:——
2. =0 fafecas sifufm, 1948 (1948 F 16) Ft sTER & am-1 #0 Hew 87 & W Frefafen w9 ver o
wfafizai st #t w0 st -

“88. tarsit WETION Wad 39 Fafea

et mnferan FTHYH F=, TR
% YAt i =S gy, Sfrarst
(A 8-9-2007 ! M 3% TR RREINCIRE ek
i)

(WL & =t 12017/32/2002- €]
3N, YA, 317 afaq
New Delhi, the 29th June, 2019
S. O. 1805.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
(16-0f 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following

amendments in Part-1 of the Schedule to the said Act, nameiy :—

2. In Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) after Serial No. 87, the following Serial number and
entries shail be inserted, namely -—

“S'S.Jiwaji Maharana Pratap College of
University. Dentistry & Research Centre,
Gwalior Gwalior

Bachelor of Dental
Surgery

(if granted on or after
8-9-2007)

BDS, Jiwaji University, Gwalior”

[ F.No.V.12017/32/2002-DE ]
R. SANKARAN, Under Secy.

fagwr T
( gt wwm)
¢ fewh, 15 @, 2010
I, 3. 1soa.mvaﬂﬁmeﬁtmﬁa?ﬁqamumuﬁhqﬁmawfm,19483%%26%@3@)#:@
q, %% WER TAGH ft foaeme i, wEEw W 5-7-2000 W 9RG F USEAEN, @E ¥ WERE RN
Higwrdt F Faow F1 U wE & g Wi w E

(9. 3-4330/1/2006]
IR, WfAfea, sy ofaw (Figer)

AL LI ' im: Lo v oo ' WNE g T e R T W}
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MINISTRY OF EXTERNAL AFFAIRS
(C. P.V. Division)
Mew Delhi, the 15th July, 2010

8. O. 1806.—1in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular ()ﬂ;tces‘s {Oaths and

Feesy Act, 1948 (41 of 1948) , the Central Government hereby authorise Shri Shiv Lal Meena, Assistant in the Embassy
trdie, Dohs to perform the duties of Assistant Consular Officer with effect from Sth July, 2010.

ihis 1ssues m supersession of our gazette notification of even number dated 5th July, 2010,
[No. 1. 4330/1/2006)

R TaurTe WA
- fyeeht, 0 S, 2010
W, L 1807 - FET WIEH, TIS (HY & YEH [ gaed & o w@m) fram, 1976 & 99 10 & 39-fem
(4) % Irqerm H, AR Ferid HTed o SUHY STRAT fommyes Wit & e fom s g 9 6 S
®AI ARSI, Fiaw@i-700 052 faF 80 whw @ sfus Fradg= 7 e & sefaye 79 we w1 fom 2, srfugfye
#rir 3 .
[H3-11011/10/2016-T5T. )
g STH AT, v
MINISTRY OF CIVIL AVIATION
New Dethi, the 9th July, 2010

8. 3. 1807.—In pursuance of sub-rule(4) of Rule 10 of the Official Languages (Use for the Otficial Purposes of the
Unioe) Rules, 1976, the Central Government, hereby notifies the Office of the Airport Autherity of India, Netaji Subhast:
Chasidra Bose International Airport, Kolkata-700 052 of an under taking of Ministry of Civil Aviation. whereof, more tha:
20% s12fT have aceurred the working knowledge of Hindi.

[No. E-11011/16:2010-01.!
C.B.NARNAULI, Director

arft IET AR S IEn Y
¢ wrft T faamn)
=% feeeh, 6 SO, 2010
LW, 1808, HF QET, WA (WG T Ti@H17 yAsH # forg wgm) fram, 1976 & Frag (o = ey-Frov ()
= srqnmr o, frafefas s, Sed gow o st arfvefl el ¥ & = wduvE 59 we w= fon 2 =
SR T R -
FrradrE, | vEer g
F I e, qum 9,
Syt =g, TAd T, IS 226010

2 drades B e g
aTErA 129130, 3,

Y -

aRI-p ;e wAL

e (L
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MINISTRY OF HEAVY INDUSTRIES AND PUBLIC ENTERPRISES
(Department of Heavy Industry)
New Delhi, the 6th July, 2010
S. G. 1808.—1In pursuance of the sub-rule (4) of the Rule 10 of Official Language (Use for Official Purposes of the

i!nion) Rules, 1976, the Central Government, hereby notifies the following offices whereof more than 80% staff have
acquired the working knowledge of Hindi :—

1. BHEL, Regional Operations Division,
R-z, PICUP Bhavan, First Floor,
Vibsuti Khand, Gomati Nagar, Lucknow-226 610

BHEL, Regional Operations Division,
SCO-129-130, First Floor,
Sector-17C, Chandigarh-160017

b

[No. E-110122/2010-Hindi]
AMBUJ SHARMA, Jt. Secy.

IqeT U, @ R weate faeror vaea
(FusiraEr ad faamr )
uAdg e S
% fewedt, 28 94, 2010

W, AT 1809 — 9T R U e, 1987 & Fraw 7 & 39-fram (1) # @ (@) & o § vy
THF 0 T Afugiag W € R R el w8 e e srpgeh o faq me € @ wfm e ¥

: el
wH wfae WA (ki) *1 HeE, T 9URAE W gR 3G wunfon faiu
Fen  Td SR v YRAA WEE Fed A, 3
FE B, I TEm AR a9
() ) (3) (4)
1. FETE 15797 : 2008 B W A wo _ 31-05-2008

dygw—ariRel fagid ,
™ WA IEE H Yiad 9Rdd 9eE S0, TFe Wod, 9, 985 WE w3, 4 froef- 110 002, A6
wEted 7 feel, Fiowm, Iy, I, G 9 A FEEEl  STEIEER, ST, W, ey, HEE,
TP, AR, SR, FEGQ, AR, T, [0 qen fea=agm § faw 2g e §
[dew : g &N EI/F1-117]
S, '@ oRE, 4-UE UH WHE s Heyd e

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)

BUREAU OF INDIAN STANDARDS
New Delhi, the 28th June, 2010

5.0 1809,—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given
in the Schedule hereto annexed has been established on the date indicated against it :—

IR IO Y ' (LS B LU - e ——
» - i e nren
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SCHEDULE
SI. No. No. and Year of the Indian Standards No. and year of Indian Standards, Date of T
Established - if any, Superseded by the New Indizr Ezia™-"ument
Standard
0] @) G | e
1. IS 15797 : 2008 Roop Top Harvesting — B

Rainwater Guidelines

Copy of the Standards is available for sale with the Bureau of Indian Standards, Manak Biuvas, 9, Bahader
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Ciiennad, Miumibii and
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. Hyderabad, Jaipar,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

P Raf  WRIN-117]
J. C. ARORA, Sc. F & Head Water Resorces Depu.
=% e, 30 ¥H, 2010
W, A, 1810,—WIET RS o0 frm, 1987 & a7 % Su-frEm (1) & €8 (@) ® orwe ¥ 9t
T o T sfugfaa 6 R TR e @ e A gt # R ow A vl @ § o

It
F9 et R TEE ® e, T g AT g st Cmafr
e ad s view - WA W Agal WEE, AR
F B, F1 deur i ad
m @ ) ey
1. IS 14452 : 2009/1SO 3758 : 2005 @ ferfra, 2009

TENE—TeAhl G HA AT A
= wfem-fafafe (ween gFam)
I g% WINAE wE fak @ o) Iuersy whm oo
39 WA A AfAE SR EE S, A WaW, 9, SRIgE WE Wt Tn, 48 fLesi- 110 002, €6
Frfed ; 7 Teeeh, FIoETE, TUENTE, I, WS T e SrEerdl : SEHIER, AR, W, SqErver, HIEE,
W,W,w,m,w,m,gﬁmﬁwmmwﬁﬁﬁ%gmﬁi
[FEs . TusmEi/si-25]
®, weArR, 39 ‘uw’ @ wHE (duEash)
New Delhi, the 30th June, 2010

S.0. 1810.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given
in the Schedule hereto annexed has been established on the date indicated against it :—

SCHEDULE
Sl. No. No. and year of the Indian Standards No. and year of Indian Standards, Date of
Established if any, Superseded by the New Indian Established
Standard
@) @ (6] @

1. IS 14452 : 2009/1SO 3758 : : Ni September 2009
2005 Textiles—Care Labelling Code using -
Symbols—Specification (First Revision)

Henceforth, this standard will be available for sale.

Copy of the Standards is available for sale with HQ at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and its Regional Offices at New Delhi, Kolkata, Chandigarh. Chennai, Mumbai,
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F3-F4 v, qd AT faw w3 e g qee st e sa wRR % e A st WL 1285
SiFE 30-5-2001 F G W ¥, 4 G AETEd E, 45 F L H, 684 T IO WH QL W H 75K
& ofrae we S e Wi T, 754, 755 @ wal Wi wen wiz H 751 () & ufves € s wy
A G751 % T 0 U eelea W W 45 % Wi T 747, 746 & I HiE e wlhe 1. 732 %
ot U ST wim wen e E, 733 () b oyt @ g 715 & e e ud 3w Hm S
TR T, SEfrem e F, 45 7 aade dnn g, 47 %1 st G S wWe 9§, w @ e
e TE W R E o ¥ syl 6 ST 1285 TG 30-5-2001 % =i e wigforza .
45 e wdE Tien . 47 %} aftfer g w g w4 W e 2
F4-F5 v AT T w45 UR wEE] O E 47 %1 Sfafad de e o w8 O s deirea Ja
G 45 wd qEEE v v 47 o T S TRA gy Asliea BT . 45, awew B | 47 T
o YN . 50 F i e Wi e ws W et &
56 e, witefoTE T Hra 45 AEE W T 47 g e g €, 50 % frwie we w few e s 1 ogE
W AT elefTenT Y, 45 W TI0E M €50 B wiRfea W A I T A 9 6, 45, s
SR . 50 T TS T . 53 % Bl ey w feem fa we TR €
w67 T2 Y sietorem B d, 45, wTeE A . 50w wergtE g 51 @ fawy we et o | e e
Argforen Hren |, 45w T T € 53 ) wffe §E A s 70 shetre qe €. 45, T 3
w53 U o A T 44 3 Py wiy a fead fag ®7 W foe #
F7-F1 e ren wiefirear . 45, TR AN 6. 53 TE geha W0 1. 44 % Ty wv w fag w7 ¥ gE e
Feforsan B H. 45 TS wd W E, 44 7 afmted de S e oo ARfe 9, 45, # i 1 18
() B TR FA £ TS g i W 223, 224 9 Sa0 W A T g0 AR W F 45 Tz
GG, 44 ® WY A UF SAfaw A A eeforedl | 45 U gl €. 44 T3 Areioredl Hs Wi 1. 235
T 136 F ahmtem fre w e fag W w foed @, SifE ad sifrgfed Ten 9 ' $ U |
sifrgfad ©. F1.a1 724 a@ 8.3.1995 T feem 7 1
Az« Ao wERTE WIS T -46, §u1 &9 { BN Aeirew w45 % S 2
[T E.-43015/3/2010-TaRMEE=Y]
TH. ¥E ﬁiilﬂ, o 9w

MINISTRY OF COAL
New Dethi, the 14th July, 2010

5, 0. 1812.—Whereas, it appears to the Central Government that coal is likely to be obtained from the lands in the
locality mentinned in the Schedule hereto annexed:

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisitions and Development) Act. 1957 (20 of 1957), the Central Government hereby gives notice of its intention to
prospect for coal therein;

The Plan bearing number ECL/RIML/MOUZA/NGTI/03, dated the 27th March, 2009, of the area covered by this
notification can be inspected at the office of the Deputy Commissioner, District Godda (Jharkhand), or at the office of the
Coal Controller, 1, Council House Street, Kclkata - 700 001 or at the office of the Director Technical (Operation), Eastern
Coalfields Limited, Sanctoria , P.O. Dishergarh, Dist. Burdwan { West Bengal}, Pin Code - 713 333,

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred in sub-section (7) of Section 13 of the said Act to the Director Technical (Operation), Eastern Coalficlds Limited,
Sanctoria , P.O. Dishergarh, Dist.- Burdwan (West Bengal), Pin Code -713 333 within ninety days from the date of
publication of this notification in the Official Gazette. '

SCHEDULE
Lalmatia Coal Mining Block (Phase-VIII) District : Godda ; Jharkhand.
Plan number : ECL/RIML/MUOUZA/NOTI/03, dated the 27th March, 2009

SL Mouza/Village Thana Village District Area in Area in Remarks
No. number Hectares acres
{Approxi- (Approxi-
mately) mately)
Lohandia Lalmatia 4 Godda 85.17 21046 Part
2. Lohandia Bazar Lalmatia 46 Godda 7.50 18.53 Full
Total Area 92.67 228.99
[ SN [ W

W L ey
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Boundary Description of the area falling in Lalmatia Coal Mining Block (Phase -VIII) being notified under
sub-section (1) of Section 4 of the Coal Bearing Area (Acquisition & Development) Act, 1957. -

Boundary Description(A1to A7)

A1-A2  The line starts from the Point A 1 situated at the common point on the common boundary of Mouza Dakaita
No. 44 and Mouza Lohandia No. 45 and Plot Nos. 235 & 236 of Mouza Lohandia No. 45 and runs along the earlier
Notification line Notified vide S. O. 784 dated 08-03-1995 in the Gazette of Govt. of India i.e. along Northern
boundary of Plot No.236 and Western &. Northern boundaries of Plot Nos. 234, 232 and Northern boundary cf
Plot Nos. 245, 333 and Western & Northern boundaries of Plot No. 248 and Western boundary of Plot Nos.
321,332, 330,329, 328,327, 339 and Northern boundary of Plot No. 342 and Eastern boundary of Plot Nos. 344,
352, 351, 350, 349 and 392 of Mouza Lohandia No. 45 and meets on the Point A2 situated at the junction of
Plot No. 348, 392 and 397 (Road) of the Mouza Lohandia No. 45, which is also the common point of the earlier two
Notification line Notified vide S.0. 784 dated 08-03-1995 and S.0. 1285 dated 30-05-2001 in the Gazette of
Govemnment of India.

A2-A3  The line starts from the point A2 described above and runs along the earlier notification line notified vide 5.0.
1285 dated 30-05-2001 in the Gazette of Govt. of India i.. along Northern boundary of Plot Nos. 415, 413 Westemn
& Northern boundaries of Plot Nos. 412 & Northern boundary of Plot Nos. 410, 409. Western & Northern
boundaries of Plot No. 408, Northern boundary of Plot Nos. 407, 443, 460, 461, 467, 468. 454 and Western &
Northern boundaries of *Plot No. 800, Northern boundary oi Plot Nos. 801.. 81 1 and crosses over Plet No. 788
(Road) and again runs along the Northern boundary of Plot No. 655 and crosses over Plot Nos. 669, 668, 667 and
runs along Northern boundary of Plot Nos. 665, 663 and Western boundaries of Plot Nos. 681, 682, 683 of Mouza
Lohandia No. 45 and meets on the Point A3 situated at the junciion of Pict Nos. 684, 685, 686 and 687 of Mouza
Lohandia No. 45.

A3-A4  The line starts from the point A3 described above and runs along the earlier Notification line, notificd vide
S.0. 1285 dated 30.05.2001 in the Gazette of Govt of India 1.¢. along nerthern boundaries of the Plot No. 684,
Western and Northern boundaries of Plot No. 758, Northern boundaries 754, 755 and Western boundary of 751
(Part) of Mouza - Lohandia No. 45 and crosses over the Plot No. 751 and runs along the Northern boundary of
Plot Nos. 747,746 and again runs along the Western & Northern boundaries of Plot No. 732, Western boundary
of Plot No. 733 (Part), Western & Northern boundaries of Plot No. 715 of Mouza Lohandia No. 43 and again runs
along the ‘Common boundary of Mouza Lohandia No. 45 and Mouza Bansdiha No. 47 as well as carlier Notification
line vide Notification No. S.0. 1285 dated 30-05-2001 and the line meets on the point Ad situated on the commor:
* boundary of Mouza Lohandia No. 45 and Bansdiha No. 47,

Ad-AS  The line start from the Point A4 situated on the Common beundary of the Mouza Lohandia No. 45 and Mouza
Bansdiha No. 47 and runs along the Common boundary of the Mouza Lohandia No. 45 and Mouza Bansdiha
No. 47 and meets on the Point AS situated on the tri-junction pillar of the Mouza i_ohandia No. 43 Bansdiha
No. 47 and Harrakha No. 50. ’

A5-A6  The line starts from the point AS situated at the tri-junction pillar of the Mouza - Lohandia No. 43, Bansdiha
No. 47 and Harrakha No. 50 and runs along the Common boundary of the Mouza - [.ohandia No. 45 and Harrakha
No. 50 and meets on the Point A6 situated on the tri-junction pillar of the Mouza Lohandia No. 45, Harrakha
No. 50 and Ranidih No. 53.

A6-A7  The line starts from the Point A6 situated on the tri-junction Pillar of the Mouza Lohandia No. 43, Harrakha
No. 50 and Ranidiha No. 53 and runs along the common boundary of Mouza Lohandia Na. 45 and Ranidiha
No. 53 and meets on the point A7 situated on the tri-junction pillar of the Mouza Lohzndia No. 45, Ranidiha
No. 53 and Dakaita No. 44.

A7-Al The line starts from the Point A7 situated on the tri-junction pillar of the Mouza - Lohandia No. 43, Ranidiha
No. 53 and Dakaita No. 44 and runs along the common boundary of the Mouza Lohandia No. 45 and Dakaita
No. 44 and crosses over the Plot No. 218 (Road) of Mouza Lohandia No. 45 and runs along the Northern
boundaries of the Plot Nos. 223, 224 and again runs along the common boundary of the Mouza L.ohandia No. 45
and Dakaita No. 44 and eventually meets on Point Al situated and the common point on common boundary of
Mouza - Lohandia No. 45 , Dakaita No. 44 and Plot Nos. 235 and 236 of Mouza Lohandia No. 45 and the Point is
also situated on the earlier notification line vide notification No. 784 dated 08-03-1995 in the Gazette of India.

Note :— Mouza Lohandia Bazaar No. 46 is fully within the Mouza Lohandia No. 45.
[F. No. 43015/3/2010-PRIW-I]

M. SHAHABUBDEEN, Under Secy
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+ faweht, 12 o, 2010

LA, 1814 — B TN 3, Yferem ot whe
EueREA (9 ¥ Swm % sifver w1 w) arfufm,
1962 (1962 1 50) (ot 3o To wvem 3 safufram
FE T ) F U 3 F IU-uR (1) F e 9 R
Rd SR B Y2iferan oir wepfaw T waem Y afagem
e 1. 3. 514 T 16-02~2010, S YRG & €9,
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 dom syt § fafife oft § wede 1= | o
TR § YU 9 W Wi 7% 9gfem IRl %
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A Yiferaw wRUYH fofiRs 0w wvensd faon
3 T & forg 39an & SifYER &1 35w ® I
ST T HIYOT F i

SR s ToYA Aifage F Wi S w ade
24-04-2010 & Sqe=Y FY &G TE ot ;

iR GEw MR ¥ 350 ofutEw # U 6 Wt
IT-4 (1) B T BT TER H o9 feE 2 A

iR #=7 9@ 1, 9w i W R w0 #
wyar ¥R oE T B W W 3w gqfF TReensd
froR & o orifira 2, S99 swam & SHfuwr 1 A
H0 F fafeas fem €

3, 99, FE TWEHER IF AfufTEg w1 U 6
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TeyaEa faon & fou suwam & sifteer & sl faeam
GTTHT'%;

ik F=a wEn I Sfufg 9 6 H IT-
UIT (4) B vEH vl 1 wan SR B 9% PR @ @
fF 3o i & svanT %1 SfyFR 39 w90 $ TERE w'
e @ BEa W A fafed 39 % Tem, o faeet
g, W FRiferam wRener fafres § fafeq g

ST

s ; ITE forem ;9 T~ TR
% G TH & AW WA TP TERW A
] 2 3 4
1. ATE 302 0.0558

303 0.0270
2. el A 528 0.1350
549 0.0216
550 0.0828

[%1. | 2-31015/3/2008-303TR-11]
U T, R afew

2639 Gl/ 10-—3

New Dethi, the 12th July, 2010

S.0. 1814.—Whereas by the notification of the
Government of India, in the Ministry of Petroleum and
Natural Gas. S.0. No. 514, dated the 16-2-2010 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act)
published in the Gazette of India dated the 20-2-2010, the
Central Government declared its intenticn to acquire the
right of user in the land specified in the Schedule appended
to that notification for the purpose of laying a pipeline for
transportation of Petroleum Products through Bina-Kota
Pipeline Project from Bina terminal in the State of Madhya
Pradesh to Kota in the State of Rajasthan by Bharat
Petroleum Corporation Limited ;

And whereas, the copies of the said Gazette
Notification were made available to the public on the
24-04-2010,;

And whereas, the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
accquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Petroleum Corporation Limited,
free from all encumbrances.

SCHEDULE

Tehsil : Atru  District : Baran  State : Rajasthan

S.No. NameofVillage  Survey No. Areain Hectare

1 2 3 4

1. Atru 302 0.0558
303 0.0270

2, Khedli Bansla 528 0.1350
349 0.0216
550 0.0828

{F.No.R-31015/3/2008-OR-11]
A. GOSWAMI, Under Secy.
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73 feeedt, 12 e, 2010

1M, 1815 —FH=1 TR 3, Wiferaw ok wfe
gemsd (9ft o IgEm % Afyewr w1 al) arfufrem,
1962 (1962 1 50) (T 39 o= Teem 39a arfufay
FF AT R) B YR 3 FIU-9W (1) B A T R
W R B feram 3R T et 5 st
WAl F1. 3. 1886 A@ 8-7-2009, W WRA H TG,
G 11-7-2009, F weifer 1 714 o, gr1 39 rfegEe
| o wqgE | fafifie yft & orm w9 % 3
FE | AEyRY T H S 0 el Ugiferdn See)
fige & fau aEHR-st1 WEYens eREeT @ e g
T A e fafire g0 e fer
Y9 & o I9Em & afusr & e FH % s
SR ht =oon 1 eff

AR 3o a9y e F Wi S w ate
15-9-2009, | THI@ 17-12-2009 F A Ierey &7 & T8
of ;

R wem Wived A soa wfufEn 5t 9 6 R
IY-4RI (1) & i BT TR B o fae R §

I B wER A, W O W AR w0 B
YA, 3T 9% WAMH & WH W fF 3E i wmevens
foor & ford arifim 2, so swam & sifuer @1 ek
F = fafreag fem 2

3:, 3, HAT THR, IF Afufag #t uw ¢ =t
IU-4M (1) 5N ¥&d vfad F1 J4M $ gL T8 Fuon
F & orge A fafféw wfy o wEeerd few @
foru Swam & arfaer 1 o fFra e #

3R F=a wEr s fufem # um 6 ) su-
YRT (4) B <8 ORFE %1 i w39 1o, 77 e 6 @
& 39 qftn 9 sTEm &1 Sfuer 39 SN yweE %5
e 1 e weR § e g & o, @t faeeai
[ g, R e e fafis § fafsa &

Sl
aedld c wden  faen cgEeAw wa-TeTa

e S —

% °9. W F AW

1 2 3 4

I. eI il 96/5 Tl 00.4325

2. et 33/2 T 00.0130
3172 &1 00.2370
2/2 Tl 00.1535
2/2 ¥a 00.2900
71/4 Y 00.4500

Ui [ 1o [T

1 2 3 4

3 urE 225/1 00.1677

21/1 00.1013

2729/ 001731

25412 00.3769

2333 00.1350

21T 00,3900

4.  TETH 13 Bt 00.1100
[ G, 3TR-31015/19/2009-3151-11]
U, T, R ofas

New Delhi, the 12th July, 2010

8.0. 1815.—Whereas by a notification of the
Government of India, in the Ministry of Petroleum and
Natural Gas. No. S. O. 1886, dated the 8-7-2009 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hercinafter referred to as the said Act)
published in the Gazette of India dated the 11-7-2009, the
Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for
the transportation of Crude Oil through Vadinar-Bina Crude
Pipeline Project from Vadinar in the State of Gujarat to Bina
in the State of Madhya Pradesh by Bharat Oman Refineries
Limited ;

And whereas, the copies of the said Gazette
Notification were made available to the public during
15-9-2009 to 17-12-2009 ;

And whereas, the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government.

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
accquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
lands for laying the pipeline shall, instead of vesting in the
Central Gevernment, vest on the date of the publication of
this declaration, in Bharat Oman Refineries Limited, free
from all encumbrances.

W e T —
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SCHEDULE
Tehsil : Chotila District : Surendra Nagar State : Gujarat

S.No. NameofVillage  Survey No. Areain Hectare

] 2 3 4

I. Lakhamachi 9%6/5P 004325

2, Devaliya 332P 00.0130
312p 002370
22P 00.1535
22 P 00.2900
71/4P 004500

3 Thangach 225/1 00.1677
321/ 00.1013
227/2P 00.1731
25472 00.3769
23373 00.1350
322/1P 003900

4. Raorani 13P 00.1100

[F.No.R-31015/19/2009-OR-11]
A.GOSWAMI, Under Secy.

=¢ feett, 12 g, 2010

LI, 1816 —=1 TN A, Yifeam i wf=
ruesT (qfA ® Ivam @ sfusr & ai) stfufiaw,
1962 (1962 &1 50) (for® sa sqsh wvama S arfufray
FE TN ) F U 3 F - (1) B s wr # o
TR TR B Wfern o e e e =1 arfage
TEA FL. 3. 2169 TG 12-8-2009, ' WRA F TSI,
A 15-8-2009, ¥ WHIY@ &t S o, g0 39 FuET
B} dor sy A fafifée gft o Teoe w1 A TR
HEqI9H § Aoy 4 § i1 7 el e SR ®
oftaea & forg arfian-= oS e @ mew @
wa e fweTie fafads g & wRyend o &
A & fog Iwam & ofusr w1 ool F60 & o
ST 1 WYoN F off;

3R T vy afuge w oy S w oo
9-10-2009, ¥ 15-10-2009 F T Iuwrey F § E ot ;
A v Wit ¥ sa arfufam =t ur 6 Wt
-9 (1) ® 3 T TR W v faid 2 @ E;

3t = @R A, IR O W faam wE 6
Tver 3R 9% A ® SR W e 3w i weeer
faor & ot anifim @, s wwam & sifwww = ol
#@ 1 fafaa fean €

I, I, BARIT TR 39 AT Ft URT 6 HT
IY-4 (1) BR VR WIFeRral &1 Wal d g TE Heow

Fft ¢ fF gyt F fafafe qft § ugwensd fom @
fow Iwam = arfiysn 1 e R ot @ ) -

it #=g TR 3w srfufrm <1 v 6 = 39-
HT (4) B oW wRHEET 1w w0 g 9 R ?
& 37 sifit o ITA @1 STfusn @ ST & wEEE W
ARG H g THR 1 fafea e # a9y, wsdt fasdm
Y gaq, 9Ra e e fafads § fafea 2m

e My e vEWRw (S9-TRM
# 4 UM HAH WE AR QY%FH B T
1 2 3 4
1. ot 1752 00.8695
2 TErE 1478 00.0960
3 e 233 W4 00.0175

233 W5 00.1407
4. g 72/1 00.1012
324 00.3300
5. TR 674 00.1152
996 00,3642
1070 00.2910
6. MEE 188/ 2 00,3300
188 St 06.1950
171755 1 00.1200
176 00.2250
7. STRTER 269 dt 00.4500
304 00.2000
269 ¥ 00.0500
269 9% 3 00.0200
8. T8 1672 00.0200
9 FIE 1133 00.0471
10.  sArE= 377 00.0696
11.  HFn aiE 00.1500
140/2 00.0500

[ | 3R-31015/29/2009-373MmR-11]
U M, 3R 9EE
New Delhi, the 12th July, 2010

§.0.  1816.—Whereas by a notification of the
Government of India, in the Ministry of Petroleum and
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Natural Gas No. S. O. 2169, dated the 12-08-2009 issued
under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the
15-08-2009, the Centrat Government declared its intention
to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of
laying pipeline for transportation of Crude Qil through
Vadinar-Bina Crude Pipeline Project from Vadinar in the
State of Gujarat to Bina in the State of Madhya Pradesh by
Bharat Oman Refineries Limited ;

And whereas, the copies of the said Gazette
Notification were made available to the public during
09-10-2009 to 15-10-2009 ;

And whereas, the Competent Authority has, under
sub-section (1) of Section 6 the said Act, submitted report
to the Central Government.

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
accquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Oman Refineries Limited, free
from all encumbrances.

SCHEDULE

Tehsil : Godhra  District : Panchmahal State : Gujarat

S.No. Nameof Village  Survey No. Area in Hectare
1 2 3 4.
1. Bhima 1/52 0.8695
2 Gavachi 1/78 00.0960
3. Ambali 233/A/4 00.0175
233/A/5 00.1407
4, Bhamiya 721 00.1012
324 00.3300
5. Godhra 674 00.1152
996 00.3642
1070 002910

B X ' e TR

1 2 3 4
6. Govindi 188/P/2 00.3300
188/P 00.1950
171/P/1 00.1200
176 00.223
7. Jafrabad 269/P 004500
304 00.2000
269/P 00,0500
269/P/3 00.0200
8. Gadh 1672 00.0200
9. Kevadiya 113/P 00.0471
10. Orvada 377 00.0696
1t Saliya 427/B 00.1500
1402 00.0500

{F.No. R-31015/29/2009-OR-1I]
A.GOSWAMI, Under Secy.

& f&eedi, 12 5[EE, 2010

L3I, 1817 —H=14 WFK 7, Wiferws 3w @fra
TrEveTed (T IvEm & sifyewn W k) aifufrm,
1962 (1962 %1 50) (To= 399 sos yvem w0 arfufram
FF A R) K YW 3 II-UM (1) F AT I w T
I TR & Wgiferm 3R Tpfah g Wi =) s
e w1 3. 2487 TRE 09-09-2009, S 9RG % TIIH,
ARG 12-09-2009, 5 WEER 7§ o, gy 3| axfuge
¥ go s # fafie gt O e o § ager
W | WET TRV o9 § =1 % hies Uiferas Ias)
% fiwe & fau a=EAR-911 wEYeE sfEsT $ o
9 9a ofmr fresis fofies g v Tever faon
F W % {9 3T % sifusn #1 ol 3 o TN

SR 3 T AU w R @ i
16-11-2009, | 25-11-2009 = XA Iy &7 & T o ;

R mam Wi 3 Sam sfufem = um 6 5
IY-4R (1) % e B39 TR H ot G 3 4

A B=g TR 3, 3w O W fEr sw 9
TTE FE HHIYE B W R W R 39 i qmeemsa frer
% fe orifera 2, 309 ST & STfMeR &1 3T 0 &
fafvag fem 2 ;

A, 37, BHEG AER SH Fuf99 =1 a6
I9-U[ (1) T TZd AR F 9@ F9 g g ween
w ® fF o § fafiite uf 9 e fen @
fore 3wam & sifuer &1 sl fem, s &

MR L AR MR |
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3 BT g@ER TH AfutEE U 6 W II-
T (4) BN W w1 wam e gu 9 e &
for S i ITAM B SUHER T A H TERE F
i = B g § fifed o & o, e e
Y 7w, W s frre fafds F ffea g

I |
dediet : R foen c AR TSRS

TEAR EFEE TR

& °. T§ H TN

I 2 3 4
1. gy 1372 00.0463
137/3 00.0755
283 Yt 00.3600
2, e se28=I 1 00,0225
146 00.2242
145 00.1631
771 T 00.4950

[T, . 3IR-31015/30/2009-3037-11]
T, T, Hag wfea

New Delhi, the 12th July, 2010

S.0. 1817.—Whereas by a notification of the
Government of India, in the Ministry of Petroleum and
Natural Gas. No. S. O. 2487, dated the 9-9-2009 issued
under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the
12-09-2009, the Central Government declared its intention
to acquire the right of user in the land specified in the
Schedute appended to that notification for the purpose of
laying pipeline for transportation of Crude Oil through
Vadinar-Bina Crude Pipeline Project from Vadinar in the
State of Gujarat to Bina in the State of Madhya Pradesh by
Bharat Oman Refineries Limited ;

And whereas, the copies of the said Gazette
Notification were made available to the public during
16-11-2009 t025-11-2009;

And whereas, the Competent Authority has, under
sub-section (1) of Section 6 the said Act, submitted report
to the Central Govemment.

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
accquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
lands for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Oman Refineries Limited, free
from all encumbrance.

SCHEDULE

Tehsil : Lalpur District : Jamnagar State : Gujarat

S.No. NameofVillage  Survey No. Areain Hectare

1 2 3 4

1. Singach 1372 00.0463
13773 00.0755
283 Paiki 00.3600

2 Jankhar 502 Paiki | 00.0225
146 002242
145 00.1631
77/1 Paiki 004950

[F.No. R-31015/30/2009-OR-I1]
A. GOSWAMI, Under Secy.

= feeelt, 13 @, 2010

13T, 1818 —F= TEHR 3, Fferaw s wfw
renes (qf § s & s sw) sHfuf,
1962 (1962 %1 50) (Ford o T o I srfufam
FT A R) F YA 3 Y SU-UR (1) B 7 Sl w B
WRE TERR B FRierd i Wit 19 waera F1 sfrge
T F. 3. 2486 AE 09-09-2009, T TG & T,

e 12-09-2009, % FHEIRTE 1 W <, g0 39 AT

{ For g ¥ fafifie gft § oem | R
ey | WY T5 § a1 e e Y2ifera SeRl &
wfiaed % fo SR TRTee giEee ® e d
9 e e fafrds g T TEIens faer &
TR @ o ITEm @ Ui o I B F A

3R 3o wergw e &1 oA S w A
16-11-2009, ¥ 15-12-2009 F R 7078 H0 J T o ;

it gam e A I rfufTad =) Ui 6
I9-41 (1) F A F TEHEE & A frod 2 4
2;
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3R F=T TR A, 3T RO« fR wE %
WA 3R aE THEE @ S W R 3E i e
faer & o aifer 2, sl Svam & stfisw =1 oy
FH a1 fafrray fem 2

Az, A4, DT WHR I AR FY 4w 6
I9-9 (1) BRI W vfeqal &1 Y4 B g FE Son
i ¢ T st § fafifie g ¥ mRvers few @
for swam % st @1 ol fea ST @

@R 33 IR IH sfufrm #oam 6w
I9-91 (4) F WA wiwwE w1 w@ w19 g e few
2 e sw qfn F swEm = afeR s s @
THRA F i B w39 WER F fifed 87 790,
et faeet ™l € g, IRa swe Rees fafads o
Tafea grm

STt
T qEER fren ;T -7

AR hT tREw

1 2 3 4

% H UMW w AM

L FiTS TrAf 541/1 00.2385
674/9 00.3125
674/10 00.2950
674/5 00.2200
674/20 00.1250
2. ettt 60/2 00.1472
7171 % 00.2400
733/12 00.6060
3. WAwTR 763 00.2000
80/2 Tt 00.3050
4, HiumEe 73/ 00.1041
7312 00.0308
77/1 /9% 00.0135
615/t 00.1136
61573 00.1155
676 00.2010
4/ 00.2100
5 T 36/2 00.3617
6 uwEEen 249/1 00.0177
251/4 00.1132
80/1 00.1713
77/2%% 00.0930

1 i |l b L LLL N NLLIRN

1 2 3 4
7. LGiferd 56/% 00.0342
8 EX 9072 00.0636
108/3 00.0822
9. @ 123/1 00.1934
122/4 00.0914
10. s 34 00.0527
83/ 00.0117
33728 00.0300
1. =& 283/ 1%t 00.2055
[T |, 3R-31015/36/2009-313M-11 ]
U, M, s/ qfa|

New Delhi, the 13th July, 2010

S.0. 1818 .—Whereas by a notification of the
Government of India, in the Ministry of Petroleum and
Natural Gas. No. S. Q. 2486, dated the 09-09-2009 issued
under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hercinafter referred to as the
said Act) published in the Gazette of India dated the
12-09-2009, the Central Government declared its intention
to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of
laying pipeline for transportation of Crude Oil through
Vadinar-Bina Crude Pipeline Project from Vadinar in the
State of Gujarat to Bina in the State of Madhya Pradesh by
Bharat Oman Refineries Limited ;

And whereas, the copies of the said Gazette
Notification were made available to the public during
16-11-2009 to 15-12-2009 ;

And whereas, the Competent Authority has, under
sub-section (1) of Section 6 the said Act, submitted report
to the Central Government.

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
accquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of

LURIEAL RTINSl o
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this declaration, in Bharat Oman Refineries Limited, free
from all encumbrance.

SCHEDULE
Tehsil : Wankaner

District : Rajkot  State : Gujarat

S.No. NameofVillage  Survey No. Area in Hectare

1 2 3 ' 4
1. Kotda Nayani 5411 002385
67419 003125
674/10 002930
674/5 00.2200
674720 00.1250
2. Pipaliyaraj 6012 00.1472
717/1 Paiki 002400
733/12 00.6060
3. Pratapgadh 76/3 002000
80/2 Paiki 00.3050
4, Sindhavadar 7311 00.1041
7372 000308
77/1 Paiki 000135
615/Paiki 00.1136
615/Paiki 00.1155
676 002010
4/2 Paiki 002100
3. Bhojpara 36/2 003617
6. Rajavada 249/1 00.0177
251/4 00.1132
80/1 00.1713
77/2 Paiki 000930
7. Lalpar 56/Paiki 00.0342
8. Kerala 90/2 00.0636
108/3 00.0822
9. Rasikgadh 123/1 00.1934
122/4 00,0914
10. Paj M 00.0527
83/Paiki 000117
33/2 Paiki 00.0300
i Daldi 283/1 Paiki 002055

[F. No. R-31015/36/2009-OR-11]
A. GOSWAMI, Under Secy.

¢ feeedl, 14 IR, 2010

LA, 1819 —F30 T A, Soferam v wf=
EueEd (i § IrEm & afusr @ eni) sfufEm,
1962 (1962 %1 50) (o 3o 7o TeaW 3% rfufEm
FE T R) F YR 3 FSY-UT (1) F R T F W

A TR B Fferam SR weprw T wirer ) s
Em . &, 2171 TG 13-08-2009, WA F I,
AT 15-08-2009, ® Wehifera 7T oft, g1 W AferRpE
& dord g 9 faffie w4 e w9 ¥ TEER
T € WY T § S 9% Hew UIierdn IR -
wfaea 3 fo aER-<T TRvens TiEer % e o
R S frere fofne ga e aRve feer @
weHE % faT ST ® FUSRK = T HH H TN
HYE w AN H Zﬁ;

3R I TR SfugET ) AR S F A
09-10-2009, ¥ 14-12-2009 = 2R I w0 < 7% ff;

o wem Wit ¥ Sa sfufrm =) 9w 6 =
T9-9R (1) & I R TR F o WL A R

ik oy R A, W T W famR &3 =
vya 3R 98 M T 9 W TR sE i v
fien & R anfm 2, 3 IwE % sifuer # o
FQ =1 fafeaa 5 8;

3, ITF, B R I AR 1 U 6 H
I9-4RT (1) BN Wed widl &1 YEm I gO T Heon
w2 fF s A ffifie gft & wsoerEA e +
fore s % wfusR 1 ore fed S §;

3R =T TR I57 afufE | 90 6 H ST-
R (4) g WEE VifEE 1 v 9 g e v I
o5 35 i A STEM F AfYER IW ST % FHRRE
@ F DY WER ¥ Fafed TR F I, o faewm
¥ T, wRA S ferde fafee o fifea @

ST
GECIS IR L R | B Ll T -T[o

AR AThE TR A

% H Mg H TH

1 2 3 4
1 TEE 134/1 00.0568
105/63T 00.0822
105/634 00.0267
2 EIE UG 173 00.0175
[ & 3R-31015/22/2009-3311-11]
T, T, A9 gty

New Delhi, the 14th July, 2010

$.0. 1819.—Whereas by the notification of the
Government of India, in the Ministry of Petroleum and
Natural Gas. No. S. 0. 2171, dated the 13-08-2009 issued
under sub-section {1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said
Act) published in the Gazette of India dated the
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15-08-2009, the Central Government declared its intention
to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of
laying pipeline for transportation of Crude Qi through
Vadinar-Bina Crude Pipeline Project from Vadinar in the
State of Gujarat to Bina in the State of Madhya Pradesh by
Bharat Oman Refineries Limited ;

And whereas, the copies of the said Gazetle
Notification were made available to the public during
09-10-2009 to 14-12-2009 ;

And whereas, the Competent Authority has, under
sub-section (1) of Section 6 the said Act, submitted report
to the Central Government.

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying ihe pipeline. has decided ‘o0
accquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Cenirai
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by
sub-section {4) of Section 6 of the said Act, the Cenrral
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaraiion, in Bharat Oman Refineries Limited, free
from al encumbrange,

SCHEDULE
Tehsil: Savli  District: Vadodara  State : Gujarat
S.No. NameofVillage  Survey No. Areain Hectare
I 2 3 4 i
1. Varsada 134/1 00.0568
105/63A (0.0822
105/638 000267
2 Jambugoral 173 006175

[F.No. R-31015/22/2009-0R-11]
A, GOSWAMI, Under Secy.
73 fewedt, 14 3(E, 2010

T, 1820 —HY TR A YEiergn o mis
rEueTeR (qftr § 3uEm & afuwr wr seiR) sfufrm,
1962 (1962 %1 50) (9% 389 o vy 399 sifufem
FETNR) B UM 3 F G- (1) B e o w8 od
TR WERT & Ugiiterm 3R Wkt g wter =) sfagan
W& &1 3. 2167 O 12-08-2009, | 9RG F 94T

Vg [ 1am v R N

ARG 15-08-2009, H FHIR &1 ¢ o, gro <3 stfergeren
Y o syt | fafiRe gft o e v 9 e
WA o B9 TV T § 9 9% e SR sl
% i # o arEdR-=r TEeemy wfmean & mem
o i e freeim fofie gm s wigaens faem
F WA F A T % afuen 97 sel v # o
3 F wrgon &Y o

N FR e sfaEET # WREi s s e
08-10-2009, & SR 96T 0 A 3 o ;

R me Wiesd 7 Iag afufiag o umr 6 =
SU-T (1) % 3 Fra WER o) o o 2 4 3

IR B wER A, IF R W few s W
TR SN 9F TIYE W 9H W fE 9 wfn urgard
faor & fag srifua 2, sa9 s9gm & afysw @1 ol
w0 F1 fafreay e

A, 39, AT AR I AfuTmm & 9w 6 91
IU-Y (1) ERI WA ARG ® WA S g7 A€ umwon
wlt B TR o f faffite 4y § g GeR B
oy suam & sfuER @1 sl fFw W g

¥R Fg wEn 35 sfufEm w1 o b w3y
HMRT (4) BR1 W vifsal o1 v i g, 9 fw 3 8
& s yim o swm w1 sifusw oA 5 weEee w5
A = FA g SR H Fifed @ wl wenw, ool feeen
[ 4R, Wi S R fafiee 0 fiee 2w

e

dede  dmEe faen @R e e
®.d WE W Am TITR A W
I 2 3 4
. T 44/8 00.1454
2. BT 418 00.0343
3 FHMY 17742 00,0240
4 ERIELR 46/2 Tt 00.0540

9/ 2 00.2355
46/ 21 50,3310
5, Yo "3 00,1520
67 003778
6 S 77997 3 (35040
7/9% 14 002160
13/7 00.2560)
7431 00.0500
LIRIERUNTRTI S0 O i |
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I 2 3 4
7/47%F 00.2850
7 00.3200
78t 00.3000
7774 00.3060
174 00.4150
/4 00.3600
7/6/%% 00.3750
7/ 00.6150
7208 00.4200
774 00.2850
77 00.2400
T4 00.2100
7%t 00.2100
779! 00.1000
7. Ereer 88 00.2000
T 813 00.5000
g wTETERE o2 00.7800
9228 1 003300
[T, 9. 3M-31015/26/2009-37 3R-11]
U, M, 37 wfga

New Delhi, the 14th July, 2010

S.0. 1820.—Whereas by a notification of the
Government of India, in the Ministry of Petroleum and
Natural Gas. No. S. O. 2167, dated the 12-08-2009 issued
under sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), published in the Gazette of India dated the 15-8-2009
the Central Government declared its intention to acquire
the right of user in the land, specified in the Schedule
appended to that notification for the purpose of laying
pipeline for the transportation of Crude Oil through Vadinar-
Bina Crude Pipeline Project from Vadinar in the State of
Gujarat to Bina in the State of Madhya Pradesh by Bharat
Oman Refineries Limited ;

And whereas the copies of the said Gazette
Notification were made available to the public during
08-10-2009;

And whereas, the Competent Authority has, under
sub-section (1) of Section 6 the said Act, submitted report
to the Central Government.

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
accquire the right of user therein ;

2639Gl/ 10—

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Oman Refineries Limited, free
from all encumbrances.

SCHEDULE

Tehsil : Limkheda  District: Dahod ~ State : Gujarat

S.No. NameofVillage  Survey No. Area in Hectare

1 2 3 4
1. Parpata 4478 00.1458
2 Manli 418 000343
3 Agara 17772 00.0240
4 Pratappura 46/2 Paiki 000540
9/Paiki 2 (0.2355
46/Paiki 21 003510
5. Patwan 7/3 00.1520
67 003778
6. Timba 7/Paiki3 00.5000
7/Paiki 14 002160
13/7 00.2560
7/Paiki 00.0900
7/4/Paiki 00.2850
7/Paiki 00.3200
7/Paiki 00.3000
7/7/Paiki 00.3060
7/Paiki 004150
7/4 00.3600
7/6/Paiki 003750
7/Paiki 00.6150
7/20Paiki 0(0.4200
7/Paiki 00.2850
7/Paiki 00.2400
7/Paiki 00.2100
T/Paiki 002100
7/Paiki 00.1000
7. Vislanga 88 , 00.2000
82/13 00.5000
8. Jadakheriya 92/Paiki 00.7800
92/22/Paiki/l 003300

[F. Ne. R-31015/26/2009-OR-11]
A. GOSWAMI, Under Secy.
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(1) (2) 3) @ (1) (2) (3) @ )
TG 19 0w o 7 AT 5684 W 06 D
118 00 05 2 2177 0 00 62
117 00 Y 06 2185 00 07] 36
484 o 0 21 2184 - 00 12 €2
206 0w @ % 212 0 2 %
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5368 ) 18 % 2216 00 ] 10
5365 ) 00 0 2224 00 00 10
- 5363 © 11 sl [¥.-®R-25011/14/2010-3%, 3-1]
5369 w0 0 37 . . 0, SR
5370 © @® % New Delhi, the 15th July, 2010
3371 % 13 3 $.0 1821. Whereas, it appéars to the Central
3372 (I) ® 3 Government that it is necessary in the public interest that
5373 0 ™ @ for the transportation of petroleum products from Paradip
5345 00 01 7 (Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a
5344 00 51 9% “Paradip—Sambalpur—Raipur—Ranchi Pipeline” should
5348 4] 03 ] be laid by Indian Qil Corporation Limited;
5347 00 01 14 Amd whereas, it appears to the Central Government
5342 0 72 that for the purpose of laying the said pipetine, it is
5343 - 0 7% necessary to acquire the right of user in the land described
5338 0 14 56 in the schedule annexed to this notification;
5434 00 01 % Now, therefore, in exercise of the powers conferred
2344 o w 08 by sub-section (1)} of Section 3 of the Petroleum and
2343 00 o4 91 Minerals Pipelines (Acquisition of Right of User in Land)
342 o0 2% 4 Act, 196? (?0 of ‘1962), the .CentraI.Govemmem herfeby
2341 00 ® 17 declares its intention to acquire the right of user therein;
2340 o0 08 51 ' Any person inte.re.sted in the land described in the
2339 o Py 10 said sc‘hedulc may., within ‘twent.y-ont? days from ?he da.te
5629 00 B - on which the copies of this not.lﬁcanon, as published in
the Gazette of India, are made available to the General Public,
232 w 3 32 object in writing to the acquisition of the right of user
2333 00 LY 2 therein for laying of the pipeline under the land to
2331 00 07 3 Sri Sukanta Kumar Pradhan, Competent Authority, Indian
2330 00 03 & Oil Corporation Limited, Paradip — Sambalpur —Raipur—
2270 K] 10 01 Ranchi Pipeline Project, 1295, Forest Park, Bhubaneswar-
2117 » 03 o8 751009, (Orissa).
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SCHEDULE (1) (2) 3 @4

Tehsil : Sambalpur  District :Sambalpur  State : Orissa

Sambalpur Town, 2353 00. 03 9%
N?me of the Plot No. Area Unit-2, 7354 0 o 41
Village Hectare Are Sq. Mt Dhanupali 2590 0 © s
M 2) 3 @ © 381 o B 6
Sambalpur Town, 2340 00 00 40 2352 0 01 &
Unit-1, Bhatra 2425 00 )| 70 2150 0 0l 5
2426 0w o % 2349 o 0 0
2312 0 0 - o w0 0
2% 0 ® % 2345 w w25
2314 w3l 2346 w0 w©
215 © 2 % 2347 o o 7
2432 0w 06 57 318 o 0 &
2316 0 o 2365 0 o
2317 © o 10 2366 0 0 2
24% o 0 & 2370 o 065 %
2307 0 ® 2 2338 w10
2306 0 o N 2694 VI T
2303 o & ® 2369 0 0 10
Z01 ® © 0 2373 o o2
280 06 4 2374 o  ® s
204 0 w0 % 2384 o o 2
21 ©0 o 2 2375 0 R
2281 w0 07 48 2383 0 o
284 0 o2 & 2381 0 W 38
2285 0 o R 2380 0 0 4
27N o 01 2382 W 0 40
2275 ® &6 R 2376 0w 0 2
274 w & 5% 2377 0 w35
2273 L s 32 2379 1) o 0%
717) 0w o 37 2388 w0 10
265 0w 0 &% 2378 w o %
266 w0 8 16 2198 0w 06 55
267 0 0w 3l 2197 o o 06
240 0 o 6 2191 w M %
249 L A 2192 N (B
242 0 w0 M 2193 o o 50
243 W © W 2632 w0
2246 00 01 % Mahanadhi 74 00 4 21
247 W 0 10 ‘KHA’ 7 w n 7
244 w o >3 G\ w B %
245 0 0 8l i 0 4 66
254 0 2 % 78 o #  4
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New Delhi, the 15th July, 2010

S.0 1823.—Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Paradip
(Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand}), a
“Paradip- Sambalpur - Raipur - Ranchi Pipeline” should be
laid by Indian Oil Corporation Limited;

And whereas, it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land described
in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the. Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the and deseribed it
said schedule may, within twenty-one day. from the date
on which the copies of this notification, as published in
the Gazette of India, are made available to the General Public,
object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land "o
Sri Sukanta Kumar Pradhan, Competent Authoriiy.
Indian Oil Corporation Limited, Paradip - Sambalpur -
Raipur - Ranchi Pipeline Project, 1295, Forest Paik,
Bhubaneswar-751009, (Orissa).

SCHEDULE
Tehsil: Banarpal ~ Distt. : Angul State : Orissa
Name of the Plot No. Area
Village Hect. Are Sg. Mt
1 2 3 4
Talatali 789 00 17
788 00 00 Gl
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477 00 0l -
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478 o0 05 RE!
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482 00 00 )
466 00 4 16
467 00 o0 67
465 00 08 8i
464 00 01 46
459 00 03 53
460 0 o4 ™
461 OB ) ]
462 00 (4] 4
463 00 o 38
340 00 38 85
1 00 13 68
35y m ) 86
338 4] 01 vy
337 00 00 72
Purukia 658 0 01 59
657 o 03
659 (14 o £t
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408 w 08 [, 3-25011/17/2010-3%. 271 ]
365 w0 2 |l &, g9, a7 g
410 w @ 32 New Delhi, the [5th July, 2010
1 0 0 10 5.0. 1824 —Whereas, it appears to the Ccatral
412 00 00 10 Government that it is necessary in the public intcress Hat
413 o 01 9l tor the transportation of petroleum products from Forodip
399 0 w 00 (Orissa) to Raipur (Chhattisgarh) and Ranchi (Jharkhond),
a “Paradip - Sambalpur - Raipur - Ranchi Pipeline™ - fould
409 w ® » be laid by Indian Oil Corporation Limited:
398 00 0 56 . _
418 0 ” o And whereas, it appears to the Cel‘nral.(}oyc? .::ij:, ﬂt
. that for the purpose of laying the said pipeling. it is
a7 00 00 81 necessary to acquire the right of user in the land des: s bed
427 00 05 32 in the schedule annexed to this notification:
428 00 03 88 Now, therefore, in exercise of the powers corferred
516 00 07 32 by sub-section (1) of Section 3 of the Petrolev... and
514 0 % 9] Minerals Pipelines (Acquisition of Right of User in Lend)
2 2 M Feepelay
515 0 0 10 Act, 1967 (?O of'] 962), the 'Centra[v(Jovernmem Fereby
declares its intention to acquire the right of user theroin-
512 00 07 55 _ . W
513 0 @ o . Any person mtére.sted in the land described :;i'fafz,
said schedule may, within twenty-one days from th. date
17 00 00 10 on which the copies of this notification, as publisi i
448 00 47) & the Gazetie of India, are made available to the General [uhiic,
498 e o0 10 object in writing to the acquisition of the right o} user
therein for laying of the pipeline under the land ‘o Sri
49? o 0 W Sukanta Kumar Pradhan, Competent Authority, Indiar Oil
493 o0 ® 0 Corporation Limited, Paradip - Sambalpur Raipur - & =.chi
465 00 0 49 Pipeline Project, 1295, Forest Park, Bhubaneswar-75 {200
484 00 01 7 {Orissa).
483 o0 13 & SCHEDULE
479 W m 2 R
477 0 o o1 Tehsil - Chhendipada  Distt. : Angul State ; O 77
480 0 0 97 Name of the Plot No. Arca
475 00 25 88 Village Hect. Are Sy g
474 00 81 36 : 5 3 4 <
37 00 0 30 -
S G
% 0 10 % Katara 1548 00 7 ;
HEY ]
35 o 0 47 i1 ez b
30 VORIt 10 1543 oo 5
19 0 » % 1531 00 0l i’
1628 00 03 5
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Katara 49 w0 0 0 FEedE-a foetr-ami - THEH
493 00 1Y 50 . - .
465 0 49  WIH THE M AR AW e
434 00 01 It PR 3 P
483 00 13 80
479 0 M 2 1. del 120 02000
477 0 o ol 125 0.0700
480 00 00 97
475 o 25 88 2. dreae 281 0.3600
‘3‘;’4 83 g"‘ 333 [P E. 3TR-31015/10/2008-31.37% 11 ]
36 0 10 7 T, e, Sz wfEe
35 LU 4 New Dethi, the 19th July, 2010
30 (L 43 40 k
19 0 »n 9% 8.0. 1825.—Whereas, it appears to the Central
€ W 0 10 Government that it is necessary in the public interest that
16 0 6 o for the transportation of petroleum products Pipeline from
13 00 ) 15 Bina terminal in the State of Madhya Pradesh to Kota in
2 o0 &% o7 the State of Rajasthan should be Jaid by Bharat Petroleum
1 0 50 31 Corporation Limited;
4 00 63 62 And whereas, it appears to the Central Government
1 00 1) 14

[No. R-25011/17/2010-OR-I}
B.K. DATTA, Under Secy.

¢ fioett, 19 9%, 2010

H1AT, 1825 —F=1A WER H diwled § u
Navas Tt e @ fF wer wiw v § e g o
TS T § &I o Yo SaEl & 9iaed & fau
Yeiferm wiaier fafee s/ w wguema faer s
=ifew;

A S=17 WER F T e faen % wEeE
% e 78 evEs wdie g & o 9ft F < v
SuEg S H aftw ], o so agwensa frew S
w1 & ®, 3T B AER F7 ST A I

3 3, DA TR, Yferm R wfe Negea
(qfa o 37am & aifysr F1 o) srfafrm, 1962 (1962
1 50) 1 W 3 T SUYW (1) gRI WS vifEE! 1 wan
FW gL, 39 9 H 3T F afuswn w ooH w6 @
T T F WO w2

I3 =fo, S o T o affE gy § feawg 2
39 9ilte ¥ foee 30 ofuge @ g 9d & a9 #)
iR TN ST Y S92, TeE A §

"ot gfe % A wrEvesa faen wm % fod sod srEm @

AYFER & 5 B Hay § s Fevin HER wol, TEm
wive, d-Hte TRTeRs afEem, Twa Sty
FaReA fafies, di-105, 337 faBR qerEve, F11-324005
(T & fafed §9 9 an8y 99 99 |

JRt e 1 [T Cyon

that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in
the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein:

Any person, interested in the land described in the
said schedule may within twenty-one days from the date
on which the copies of the Gazette of India containing this
notification are made available to the public, object in
writing to thé acquisition of the right of user therein for
laying of the pipeline under the land to Shri Kishore Kumar
Sharma, Competent Authority, Bina-Kota Pipeline Preject,
Bharat Petroleum Corporation Limted, B-105, Indra Vihar
Talwandi, Kota-324005 (Rajasthan).

SCHEDULE

Tehsil : Chhabra  District: Baran ~ State : Rajasthan

SI. NameofVillage  Survey No. Area in Hectare
12 3 4
1. Dilod 120 02000
125 0.0700
2. Bilkheda 281 0.3600

[F.No.R-31015/10/2008-OR-11]
A. GOSWAMI, Under Secy.

v llrwwr b L1 I
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99 Td USRI
% feeeht, 23 S, 2010
T, 37, 1826.— ik faarg sfufm, 1947 (1947
1 14) F 9 17 B AR H, DA THR e G,
T,d YEETT @ Tag PR SR e HHEN & &,
sy § Fift sieifrs faas o @R R S
SfERyAY aEE, 6. 1, YR ® T (I w8
195/89) T FEHITER FH B, T ST TR H 23-6-2010
T W §H o
[§ TF-20012/86/1989-3T SR(HI-1)]
T HER Mg, T St
MINISTRY OF LABOUR ANDEMPLOYMENT
New Delhi, the 23rd June, 2010
S.0. 1826.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
195/89) of the Central Governiment Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the annexure, in the
industrial dispute between the employers in relation to the
management of M/s. B.C.C.L. and their workman, which
was received by the Central Government on 23-6-2010.
| [No. L-20012/86/1989-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
{NDUSTRIAL TRIBUNALNO. 1, DHANBAD
Present : Shri H. M. SINGH, Presiding Officer.
In the matter of an Industrial Dispute under Section 10(1)(d)
ofthe [.D. Act, 1947.
REFERENCE NO. 195 0F 1989
Parties : Employers inrelation to the management of Katras
Chaitudih Colliery of M/s. BCCL and their
workman, -
APPEARANCES:
On behalf of the workman : Mr.D. Mukherjee, Authorised
representative.
On behalf of the employers : Mr. D. K. Verma, Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 14th June, 2010
AWARD
The Gowt. of India Ministry of Labour in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act., 1947 has referred the following dispute to this
Tribunal for for adjudication vide their Order No.L-20012/
86/89-D-3(A), dated, 27th November, 1989.
SCHEDULE
“Whether the action of the management of Katras
Chaitudih Colliery of M/s. BCCL in denying
employment to Sh. Mukteshwar Kumhar, dependent
son of Shri Durga Kumhar, Banksman under the
Voluntary Retirement Scheme during the year 1980
was justified ? If not, to what relief the concerned
workman entitled to 7"

2639 Gl 10—11

2. The case of the concerned workman as disclosed
in-his W S. is that Durga Kumhar, permanent Banksman at
Katras Chaitudih Colliery had submitted his Voluntary
resignation under the Voluntary Retirement Scheme on
1-3-1980 for providing employment to his dependent son
Shri Mukteshwar Kumbhar. It has been alleged that the
management illegally and arbitrarily did not provide
employment to the dependent son of Durga Kumhar on
the ground that he failed to fulfil the condition under the
VRS.

3. The concerned workman immediately protested
against the illegal and arbitrary vague reasoning of the
management and demanded specific ground for not
providing employment to the dependent son. At that time
the management orally informed the concerned workman
that as per Voluntary retirement Scheme only for those
persons dependents will be provided employment who had
not attained the age of 56 years i.e. application for V.R.S.
should be filed atleast 4 years before the date of actual
retirement.

4. The concerned workman immediately submitied
to the management that his age is much below 56 years and
he has challanged the management contention that the
age of the concerned workman is more than 56 years.
However, the management appreciating the legal position
referred the concerned workman to medical board and the
medical hoard determined the age of the concerned
workman as 55 years as on 18-2-81. Appreciating the facts
the Agent of the Colliery written a letter to the P.M. Katras
Area vide reference No. KC/PD/82-F/847 dated 15-4-82
wherein and whereby he has requested the management to
provide employment to the dependent son of the concemed
workman.

5. 1t has been stated on behalf of the concerned
workman that inspite of the aforesaid facts the anti-labour
management did not provide employment to the dependent
son of the concerned workman. The union of the workman
thereafter raised the industrial dispute before the ALC(C),
Dhanbad which ultimately resulted reference to this
Tribunal for adjudication before this Tribunal. It has been
prayed on behalf of the workman to pass an Award
directing the management to provide employment.to the
dependent son of the concerned warkman w.e.f. 1980 with
all arrears of wages consequential benefits,

6. In the W.S. filed on behalf of the management it
has been stated by them that the present reference is not
legally maintainable. No employer-employee relationship
exists between the management and the concerned persons
on the date of reference and as such the present reference
is out right the preview of industrial dispute Act, 1947, Shri
Durga Kumhar was the workman of Katras Choitudih
Colliery and he was superannuated with effect from
18-2-86 on attending the age of sixty years. He did not raise
any dispute through any Union during his employment
under the management.



4552

THE GAZETTE OF INDIA : JULY 24, 2010/SHRAVANA 2, 1932

[ParT T1-—SEc. 3(i)]

7. Witha view to increase productivity by inducting
young person on piece rated jobs of Miner/Loaders in
place of surplus time rated workers the management
introduced a voluntary retirement scheme by Circular dated
29-1-79 /9-2-79 which remained in force for a short duration.
Under that scheme a workman could apply for his premature
retirement if he was above the age of 48 years and below
the age of 56 years on the date of filling the application for
voluntary retirement subject to the condition stipulated in
the circular. One of the important conditions was that the
vacancy to be created by such retirement would not be
required to be filled up from any piece rated workman,
which necessarily means the vacancy should be filled up
out of surplus time rated workers. Further, the scheme was
not intended to cover up productivity workers like
Electricians, Fitters, Welders and Moulders who are
competent persons under the Coal Mines Regulation 1957,
The Banksman and Onsetters are competent persons and
are productivity workers as per the conditions of V.R.S,

8. The concerned workman was a productive worker
and a competent persons under Coal Mines Regulation
1957 and as such he was not covered within the scheme.
There was no possibility of declaring him surplus as he
was holding statutory post which is compulsory under the
Coal Mines Act, 1947 and he could not be retired without a
substitute. To relive such a person a trained and competent
Banksman was required to be appointed in his place and
there was no surplus time rated workers to shoulder his
responsibility,

9.1t has been further stated by the management that
VRS was not intended to confer any right on the workman
to apply for premature retirement. The management was
not bound to accept all persons under VRS and permit
them to permanently retire. It was purely at the discretion
of the management to permit some one to retire permanently
and not to permit others to retire permanently. The
concerned workman accepted the decision of the
management is not permitting him to retire permanently
under VRS and did not raise any dispute over the decision
ofthe management. He continued in his employment to the
full terms and retired peacefully after completion of 60 years
of age. The present issue raised after the superannuation
is nothing but gambling in litigation. Accordingly it has
been praycd on behalf of the management to pass an Award
rejecting the claim of the concerned workman.

10. Both the sides have filed their respective
rejoinders admitting and denying the contents of some of
the paras of cach other’s Written Statement.

I'1. Management in order to substantiate their case
has produced Shambhu Nath Verma who has been examined
as MW-1. Ie has proved documents marked as Ext. M-1.
M-2, M-3, M-4, M-5, M-6. On behalf of the workman no
oral evidence has been adduced but only one documents
has been marked as Ext. W-1.

I2. Main argument advanced on behalf of the
workman is that management has not given employment to
Shri Mukteshwar Kumhar, dependent son of Shri Durga
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Kumhar, Banksman under VRS Scheme 1980. In this respect
the representative of the management argued that the
employee Durga Kumhar has retired from service on
superannuation, So the question of providing employment
to his son does not arise. He was superannuated with effect
from 18-2-86. It has also been argued by the management
that VRS was not enforceable as regard the Banksman
because they are the productive workers as per the
conditions of VRS. The concerned workman was a
productive workers and a competent person under Coal
Mines Regulation 1957 and as such he was not covered
within the scheme. All productive workers have not come
under VRS. So no question of employment of his son can
arise after his retirement. In this respect the Award of Ref,
No. 69/89 passed by this Tribunal has also been referred
which shows that the action of the management of Katras
Chaitdudih Colliery of M/s. BCCL in allowing the concerned
workman to continue in service till superannuation was
held justified and that its action in denying employment to
his dependent son under voluntary Retirement Scheme
was also held justified. No evidence has been adduced on
behalf of the concerned workman to show that the
dependent of productive workers has been provided
employment by the management. In view of the facts,
evidence and circumstances discussed above 1 find no
merit in the claim of the concerned workman and
accordingly the following Award is rendered -
“The action of the management of Katras Chaitudih
Colliery of M/s. BCCL in denying employment to
Shri Mukteshwar Kumhar dependent son of
Shri Durga Kumhar, Banksman under the Voluntary
Retirement Scheme during the year 1980 was justified.
Consequently, Mukteshwar Kumhar is not entitled
to get any relief.”

H. M. SINGH, Presiding Officer
=2 fewwdt, 28 5, 2010
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New Delhi, the 28th June, 2010

5.0. 1827.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Retf. No, 292/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneshwar as shown in the annexure, in
the industrial dispute between the employers in relaticn to
the management of M.C.L. and their workman, which was
received by the Central Government on 28-6-2010.

[No, L-22012/166/1999-IR (C-I1)]
AJAY KUMAR GAUR, Desk Officer

o g ——— R
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ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESHWAR

Present :

Shri J. Srivastava,
Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneshwar.

Tr. INDUSTRIAL DISPUTE CASE NO. 292/2001
Date of Passing Award 18th June, 2010
Between :

The Project Officer,
Nandira Colliery of MCL.,
P.O. Balanda, Distt. Angul, Orissa.
1 st Party Management
AND
Shri Narottam Naik,

Ex-Loader, S/o. Jaya Naik,
Vill. Janhapada, Po. Daloma, P.S. Parajang,
Dist. Dhenkanal, Orissa.
2nd Party-Workman

APPEARANCES:
For the 1st Party-Management. : None
For the 2nd Party-Workman. : None
AWARD

The Government of India in the Ministry of labour
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the LD.
Act., 1947 has referred the following dispute existing

between the employers in relation to the Management of -

M.C.L. and their workman vide their letter No. L-22012/166/
99/IR {CM-I1), dated 31-8- 1999 ;

“Whether the action of the management of MCL
(Nandira Colliery) in terminating the services of
Shri Narottam Naik, Ex-Loader due to sickness and
resultant long absenteeism justified ? If not, to what
relief the concerned workman is entitled 7

The disputant-workman in his statement of claim has
stated that he was appointed and posted as piece rated
loader at Nandira Colliery on 29-12-1984. He rendered
unblemished service without any adverse remark. He fell ill
on 1-3-1995 and was hospitalized in Parajanga Govt.
Hospital from 2-3-1995 10 24-11-1995 for his treatment.
Because of his serious illness and unconsciousness he
could not take permission from his Authority for
hospitalization nor could intimate the Management. On
regaining sense and becoming conscious on 6-3-1995 he
intimated his Authority about his illness and
hospitalization through registered post which was duly
received and acknowledged by the Project Officer. After

treatment he was found fit to resume duty from 25-11-1995.
He submitted his fitness certificate through registered post.
to the Medical Officer, Nandira Colliery who referred to the
Deputy CM.O (RH), Regional Hospital at Dera Colliery on
17-11-1995 for an opinion regarding fitness. While the papers
were under consideration he again fell ill and reported his
illness to the Medical Officer, Nandira Colliery. He refused
and denied any help. Finding no other alternative and being
seriously ill he got himself admitted in Kamakhyanagar
Hospital and remained there from 1-12-1995 to 17-10-1996.
He intimated about his illness to the 1 st Party-Management
by registered post on 30-3-1996 which was duly
acknowledged. After being relieved from Kamakhyanagar
Government Hospital and found fit he submitted medical
fitness certificate to the Project Officer, Nandira Colliery
who forwarded the same to the Medical Superintendent of
Deulbera Colliery. He was called on 19-3 -1997 to appear
before the Medical Board which he attended and met the
officers several times to join the service, but surprisingly
on 23-5-1997 the order of remova! from service was served
on him by registered post. He applied for the review of the
removal order, But on finding no hope of consideration, he
moved the Asst. Labour Commissioner-1 (Central) for
conciliation and made out his case. But the 1st Party-
Management did not act upon the advice of the Asst.
Labour Commissioner-1 (Central) whereupon the dispute
was forwarded to the Central Government for reference to
this Tribunal. His absence from the work due to iilness was
neither intentiona! nor within his control. Hence his removal
from service is illegal, unjustified and he may be reinstated
into service with full back wages and other service benefits.

The 1st Party-Management in reply to the allegations
of the disputant-workman has stated that Shri Naik was in
the habit of remaining unauthorizedly absent without leave
or without sufficient cause. He had been warned several
times to improve his attendance. He worked 130 days, 141
days, 92 days, 132 days, 74 and half days and 10 days in
the years 1988, 1991, 1992, 1693, 1994 and 1995 respectively
out of 306 working days. He did not work fora single day in
the years 1989 and 1990 out of 306 working days. Shri Naik
inspite of several warnings has not mended his ways and
remained unauthorizedly absent from duty with effect from
1-3-1995 without any intimation to the ist Party-
Management. As such specific charges were framed by
the competent authority for his un-authorized and
continuous absence without sufficient cause and without
permission which construed misconduct on his part under
clause 26.24 and 26.30 of the certified Standing Orders in
force. The disputant-workman was asked to submit his
written explanation after serving charges vide letter dated
27-2-1996 which was duly received by the disputant-
workman. The explanation submitted by the disputant-
workman was not found satisfactory. Hence one man
enquiry committee was constituted by the competent
authority under intimation to the 2nd Party-workman who
participated in the enquiry. He was given adequate
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opportunity in accordance with the principles of natural
Justice to defend himself. After conclusion of the enquiry
the enquiry report was submitted in which the disputant-
workman was found guilty of the charges levelled against
him. Taking into consideration the enquiry report, the
evidence on record and the proceedings, the disciplinary
authority vide his letter dated 3-5-1997 has removed Shri
Naik from the service of Mahanadi Coalfields Limited. It is
incorrect to aflege that the 2nd Party-workman has rendered
unblemished service. Shri Naik was a habitual absentee
and never put in attendance of more than 150 days in any
of the years from 1988 to 1995. It is also incorrect to allege
that he had intimated about his so-called illness to the
Management. He did not submit his treatment papers except
two medical certificates, one from Parjang Hospital for a
period from 2-3-1995 to 24-11-1995 and the other from
Kamakhyanagar Hospital for the period from 1-12-1995 to
17-10-1996. The reason stated for his absence is an afier-
thought to cover up the period of unauthorized absence
and is far from truth. The so called certificate mentioning
him as an outdoor patient is arranged as a cover up. It is
also incorrect to allege that he was not allowed to resume
duty. On the contrary Shri Naik did not report for duty
even after producing fitness certificate. As per the existing
company rules Shri Naik was referred to Regional Hospital
for a specialized examination to ascertain his fitness for the
Jjob he is to perform. But Shri Naik instead-of reporting to
Regional Hospital for specialized examination again
absented himself and did not report to Dy. Chief Medical
Officer of Regional Hospital along with treatment papers
as advised. As such he was rightly terminated from service
and he is not entitled for any relief.

On the above pleadings following issues were scttled:
ISSUES

1. Whether the action of the Management of MCL
(Nandira Colliery) in terminating the services of Shri
Narottam Naik, Ex-Loader due to sickness and due
to long absenteeism is justified?

2. To what relief the workman is entitled?

At the very outset it has to be mentioned that this
reference was set exparte against the 2nd Party-workman
as he failed to adduce any oral evidence. He simply filed
the photocopies of certain documents which have not been
proved by any oral evidence. The [st Party-Management
has filed affidavit of one Shri Dil ip Kumar Behera who was
then Senior Personnel Officer of Talcher Colliery, MCL,
Talcher Area in exparte evidence to prove the case of the
Ist Party-Management. The 1st Party-Management has
also filed certain documents which were exhibited from
Ext.-A to Ext.-F."On the strength of the affidavit and
documents filed by the 1st Party-Management the then
Presiding Officer by his exparte award came (o the
conclusion that the order of removal from service passed
by the Ist Party-Management against the 2nd party
workman is proper and justified and does not suffer from
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any irregularity or illegality. Resultantly he found that the
disputant-workman Shri Naik is not entitled for any relief,

The disputant-workman went in Writ Jurisdiction
before the Hon’ble High Court of Orissa and the Hon'ble
High Court of Orissa in W.P.(C) No. 17492/2006 vide order
dated 22-9-2008 set aside the impugned award dated
I-10-2002 and remitted back the matter to this Tribunal for
reconsideration of the same afresh, after giving reasonable
opportunity of hearing to the parties.

This Tribunal after receipt of the order of the Hon'ble
High Court of Orissa issued notices to the parties on
30-12-2008. Thereafter parties appearcd but no witness was
produced on five dates of their appearance. Subsequently
parties remained absent for four consecutive dates. On
10-12-2009 this Tribunal ordered issuance of fresh notice
to the parties. After that the Ist Party-Management
appeared on one date, but the 2nd Party-workman did not
appear. Thus both the parties absented themselves on the
Ist four consecutive dates. Ultimately a last opportunity
was afforded to the parties to appear and adduce cvidence
on 14-6-2010. But on that date also, parties were absent,
Hence the case was fixed for passing of award on the basis
of the evidence on record.

It is also worth mentioning that the Hon'ble High
Court of Orissa has directed this Tribunal to dispose of
the matter as expeditiously as possible, preferably withina
period of four months. But inspite of giving more than
sufficient opportunity to the parties to lead evidence and
submit their case, the parties did not act positively and
produce any evidence.

FINDINGS
Issue No, 1

It is an undisputed fact that the disputant-workman
remained absent from duty from 1-3-1995 to 24-11-1995 and
thereafier from 1-12-1995 to 17-10-1996 which was according
to the disputant-workman was due to illness and
hospitalization. But as per the version of the [st Party-
Management the disputant-workman was in the habit of
remaining unauthorizedly absent without sufficient cause
and without leave. He never rendered service of more than
150 days in any year out of 306 working days. Remaining
absent unauthorizedly without any intimation to the
Management construes misconduct under clause 26.24 and
26.30 of the certified Standing Orders in force. The 2nd
Party-workman remained absent unauthorizedly and
continuously with effect from 1-3-1995 without any
intimation to the 1st Party-Management as such he was
issued charge-sheet to submit his explanation. The
explanation submitted by the 2nd Party- Workman being
found unsatisfactory, one man enquiry committee was
constituted by the competent Authority. The disputant-
workman fully participated in the enquiry proceedings and
was given sufficient opportunity to defend himself, In the
enquiry the 2nd Party-Workman was found guilty of the
charges. The affidavit of Shri Dilip Kumar Behera, Senior
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Personnel Officer of the Talcher Colliery, MCL, Talcher
Area and the documents filed on behalf of the 1st Party-
Management clearly prove that the disputant-workman
adopted the habit of remaining unauthorizedly absent from
duty without leave or without sufficient cause continuously
for several months which construed misconduct under the
Certified Standing Orders in force. The disputant-workman
has not been successful in proving that he was really
incapable of joining duty due to his so called illness and
hospitalization. He also could not prove that he intimated
the fact of his illness and hospitalization to the 1st Party-
Management. As such the contention of the Ist Party-
Management that the disputant-workman's procurement
of medical certificate is after-thought act to cover up his
misconduct of remaining unauthorizedly absent for such a
long period. There is no allegation of bias against the
enquiry officer. The propriety of the domestic enquiry by
one-man committee has been challenged by the 2nd Party-
Workman. But no material has been placed before this
Tribunal to go against its propriety and the findings
recorded by the enquiry officer.

In a recently reported case of the Hon'ble Bombay
High Court between Subhash Ramchandra Dumbre -And-
Maharashtra State Co-operative Agricultural & Rural
Develoment Bank Ltd. and Others [2010-11-LLJ-632 (Bomn.)]
it has been held that “termination of service for long
absence on the ground of illness without enquiry and
without getting him examined by a doctor from the panel of
the Bank before termination is not necessary. The bank
was justified in issuing notice of termination by paying
compensation of discharge simplicitor”.

In the present case the disputant-workman was asked
to appear before the Medical Board but he did not report
nor submitted any reason for his inability to appear before
the Medical Board. Therefore, a gross misconduct was
caused by the disputant-workman by remaining
unauthorizedly absent from duty for several months
altogether without any intimation or grant of leave.
Therefore, his termination from service cannot be held
unjustified and illegal and the action of the Ist
Party-Management in terminating his services due to long
absenteeism is held justified and proper. This issue is
answered accordingly against the disputant-workman.

ISSUE NO.2

In view of the findings given under Issue No. 1 above
the 2nd Party-workman is not entitled to any relief.

The reference is answered accordingly.
Dictated and Corrected by me.
J. SRIVASTAVA, Presiding Officer
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New Delhi, the 28th June, 2010

S.0. 1828.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 106/
92) of the Central Government Industrial Tribunal-cum-
L.abour Court, Jabalpur as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of FCI and their workmen, which was

received by the Central Government on 28-6-2010.
[No.L-22012/23/F/1992-IR (C-ID}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE :

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO.CGIT/LC/RN106/92
PRESIDING OFFICER: SHRIMOHD.SHAKIR HASAN
Shri Moharman Singh,
S/o Shri Devi Singh,
A. G .I(Depot),
Food Corporation of India,
Moti Tabela, Gwalior (MP)

Versus

Workman/Union

1. Managing Director,
Food Corporation of India,
Head Office,
16-20 Barakhambalane,
New Dethi.
2. Sr.Regional Manager,
Food Corporation of India,
Chetak Building,
Maharana Pratap Nagar,
Habibganj, Bhopal.
3. Zonal Manager (West),
Food Corporation of India,
Zonal Office,
Mistry Bhavan, D.W.Road,
Churchgate, Bembay-20
AWARD
Passed on this 7th day of June-2010
1, The Government of India, Ministry of Labour vide
its Notification No.L-22012/23/F/92-1R(Coal-II) dated
9-6-92 has referred the following dispute for adjudication
by this tribunal :—
“Whether the action of the management of Zonal
Manager (West) Food Corporation of India, Bombay
vide order dated 18-5-90 in modifying the punishment

Managements
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and thereafter imposing on the applicant fixing his

pay at the minimum of the time scale of pay of Asstt.

Grade-I{D) and intervening period from the date of

his compulsory retirement from the service to the

date of the reinstatement his service not treated as
leave of any kind due, is justified or not, if not what
relief the applicant is entitied for?”

2. The case of the workman, in short, is that the
workman Moharman Singh is an employee of Food
Corporation of India ( in short FCI} and was posted at
Rajnandangaon depot under Distt. Manager, FCI Raipur
on transfer. He was charge sheeted on 1-2-83 and after
departmental enquiry, he was dismissed vide order dated
8-7-83. The appellate authority also rejected his appeal. He
preferred a writ petition No. 685/1985 before the Hon’ble
High Court of MP. The Hon’ble High Court passed the
order dated 1-7-1988 and set aside the dismissal order with
the direction to reinstate the workman and to pay
emoluments in accordance with condition of service and
regulations. It is also directed that the management shall
be at liberty to pass fresh order by directing the Enquiry
Officer ( in short E.O) to submit fresh enquiry report on the
materials on record. A fresh enquiry report was submitted
by the E.O holding the charges as not proved. The
Disciplinary authority Sr. Regional Manager, FCI, Bhopal
disagreed with the finding of the E.O and passed the order
dated 3-8-1989 of punishment of compulsory retirement
and the period of suspension was to be treated as non-
duty for all the purposes. The workman preferred appeal
before the Zonal Manager (West), FCI, Bombay who after
considerir.g the materials on record passed order dated
18-5-5C and set aside the dismissal order and reinstate the
workman but passed the order to fix his pay at the minimum
of time scale. It is stated that the Zonal Manager (W), FCI
Bombay found the enquiry report in accordance with the
procedure and therefore illegally passed the order to place
the workman on minimum time scale. Under the
circumstances, the reference be answered in favour of the
workman,

3. The management appeared and filed the Written
Statement in the case. The case of the management,
interalia, is that admittedly the workman was chargesheeted
and he was punished by the order of dismissal after
departmental enquiry. The appeal was admittedly rejected.
Thereafter admittedly a Writ petition was filed before the
Hon’ble High Court of MP. The Hon’ble Court set aside
the dismissal order and directed 1o reinstate the workman.
Admittediy it is directed by the Hon’ble Court that the
management is at liberty to pass a fresh order after fresh
enquiry report on the same materials by the E.O. The
workman was reinstated vide order dated 29-9-88 and
simultaneously placed under deemed suspension under
Regulation 66(6) of FCI (Staff) Regulation, 1971. The fresh
enquiry report dated 12-5-89 was submitted by Shri
N.S.Sastry, E.O holding the charges stood not proved. The
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Disciplinary Authority disagreed with the enquiry report
and awarded the penalty of compulsory retirement vide
order dated 3-8-89 and the period of suspension was treated
as “not on duty”. The Appellate Authority, Zonal Manager
{W) FCI, Bombay after considering the appeal modified
the order of compulsory retirement by fixing his pay at the
minimum of the time scale and the compulsory retirement
to the date of reinstatement shall be treated as leave of any
kind. Vide order dated 21-3-1990. Hence the workman is
not entitled to any relief,

4. The workman after filing statement of claim did not
produced any evidence and became absent. Lastly the then
Tribunal proceeded the reference exparte against the
workman cn 12-10-2007.

5. The paint for issue is as to whether the action of
the management is justified or not as has been referred by
the reference?

6. To prove the case, the management has adduced
evidence in the case. The management witness Shri D.N.P.
Sinha is Sr. Regional Manager, FCI, Raipur. He has
supported the case of the management. He has stated that
he was reinstated as per direction of the Hon'ble Court and
the workman had been paid a sum of Rs. 84,583.40. He has
further stated that again the Disciplinary Authority passed
order on 3-8-89 and imposed a penalty of comptlsory
retirement and also directed that the period of suspension
shall be treated as period not spent on duty. On appeal
before the Appellate authority, the punishment of
compulsory retirement was reduced and modified to place
the workman on the minimum of the time scale of pay of
AG-I(D) and the intervening period from the date of
compulsory retirement to the date of reinstatement shall be
treated as on leave of any kind due in pursuance to the
Regulation 66 of FCI(Staff) Regulation, 1971. There is no
other evidence to contradict or rebut the evidence of this
witness. There is no reason to disbelieve the evidence of
this witness.

7. Another witness Shri Rakesh Kumar Chaturvedi is
General Manager, FCI, Chhattisgarh Region, Raipur. He
has also supported the case of the managemeat and
corroborated the evidence of Shri D.N.P.Sinha. He has
stated that the punishment of compulsory retirement was
modified by the Appellate authority vide order dated 18-5-
90. Exhibit M/9 is the order dated 18-5-90 of the Appellate
Authority whereby the punishment order was modified.
The said order clearly shows that the Disciplinary authority
dis-agreed with the report of the Enquiry Officer and relied
the statement of delinquent workman which was Exhibit-7
and considered that the charges were proved and imposed
the penalty of compulsory retirement. The order cf the
Appellate Authority further shows that the Appellate
Authority simply found in appeal that the punishment
imposed on the workiman was not appropriate to the gravity
of the charges proved and as such modified the punishment
accordingly. In absence of any other evidence in rebuttal,
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I do not find it proper to interfere in the punishment
imposed by the Appellate Authority. However I find that
the part reference order is that the question, whether the
action of the management vide order dated 18-5-90 of
intervening period from the date of his compulsory
retirement from the service to the date of the reinstatement
of his service not treated as leave of any kind due is justified
or not appears to be not correct. The order dated 18-5-90
(Exhibit M/9) is itself clear that the intervening period shall
be treated as leave of any kind due. With above
observation, the reference is, accordingly, answered.

8. In the result, the award is passed without any
order to costs. .

9. Let the copies of the award be sent to the
Govemnment of India, Ministry of Labour and Employmentas
per rules. '

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 28th June, 2010
S.0. 1829.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by published the Award (Ref. No. 100/
98) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the annexure, in the

industrial dispute between the employers in relation to the
management of SECL and their workman, which was received

by the Central Government on 28-6-2010.
[No. L-22012/343/1997-IR (CM-1D)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/100/98

PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN
The Secretary,

CSMU, Gevra Project, Qir. MD395,

Deepika Colony, Distt. Bilaspur,

Gevra Project ... Workman/Union
Versus

The Chief General Manager,

SECL, Gevra Area, PO Gevra Project,

Distt. Bilaspur (MP)

Gevra Project. ....Management

AWARD
Passed on this 8th day of June, 2010

- 1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/343/97-IR(CM-II) dated 9-6-98
has referred the following dispute for adjudication by this
tribunal :

“ Whether the promotion of Sh.Mohanlal, S/o

Sh. Shivratanlal Sahu, Driver from Cat.V to Driver-

Cum-Mechanic Category next at Category VI vide

office order No. SECL/CGM/GA/PER/DPC/97/15,

dated 1-1-97 of the Chief General Manager, SECL,

Gevra Area, Distt. Bilaspur (MP) without giving back

effect is justified? If not, to what relief is the workman

entitled?”

2. The case of the Union/workman, in short, is that
the workman Mohanlal was initially appointed as Labour
in Kobra Geora Project of N.T.P.C. In 1971 he was promoted
to Mazdoor Cadre Class II. In 1978 he was asked to work as
Mechanical helper. Later in 1982 his Junior was promoted
to Mechanical Fitter Grade IV but he was not promoted. In
1983 he was transferred as Driver and on 1984 he was
working as Driver Grade V at Kusmunda Geora Project. In
1994, other employees namely Khik Ram, Govind Das,
N.G.R.Nair and H.P.Gupta were promoted to Driver-cum-
Mechanical Grade V but the workman was denied
promotion. On enquiry, it was informed that his service
sheet was missing. He had a very good service record but
then juniors were promoted causing great injustice to the
workman. [t is submitted that the workman be accordingly
promoted with all monetary benefits from due date.

3. The management appeared and filed statement of
claim. The case of the management, interalia, is that the
workman was initially appointed as General Mazdoor Cat-
1 by the National Coal Development Corporation  in short
NCDC) instead of N.T.P.C at Kobra Colliery. Thereafter he
was promoted to General Mazdoor Cat-1 and had never
worked as mechanical helper. In 1994 DPC was constituted
to consider the promotion to the post of Driver-cum
Mechanic but he failed to obtain the required minimum
mark and therefore his case was not found fit for promotion.
Later after successful completion of training, he alongwith
other were promoted to the post of Driver Category V.
Subsequently in partial correction to the office order No.
97.13 dated 1-1-1997 he alongwith other employees were
promoted to the post of Driver-cum-Mechanic CatV1 vide
order No. 15 dated 1-1-1997. As such there is no merit in
the present reference. The reference be answered in favour
of the management.

4. The Union/workman subsequently became absent
and had not adduced any evidence. Lastly the then
Tribunal proceeded the reference exparte against the Union/
workman on 7-7-2008.

5. The point for consideration is as to whether the
workman is entitled to claim in view of the reference or not.

6. To prove the case, the management has adduced
oral and documentary evidence. The management witness
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Mr. Syed Vilayatullah is superintending Engineer (Civil)
SECL, Chirimiri Area. He has stated that in 1994, the
workman failed to obtain the required minimum mark in the
DPC and was not considered for promotion. The
management has filed the recommendation of DPC of the
year 1994 which is marked as Exhibit M/3. This shows that
the workman had not obtained the required marks for
promotion and only 9 employees out of 33 employees were
found fit for promotion. He has further stated that he was
promoted to Driver-cum-Mechanic Cat-VI vide order No.
15 dated 1-1-97. The said order is filed which is Exhibit
M/5. This document clearly shows that the workman was
promoted to the post of Driver-cum-Mechanic Cat-VI vide
order No. 15 dated 1-1-1997 but he was not entitled from
back date as the evidence discussed above shows that he
was not found fit earlier by the DPC. There is no other
evidence to disbelieve the evidence of the management, |
find and hold that the action of the management was
justified for not giving the order in operation with back
effect. Accordingly the reference js answered.

7. In the result, the award is passed without any
order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 28th June, 2010

S.0. 1830.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by published the Award (Ref. No. 56/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the annexure, in the
industrial dispute between the employers in relation to the
management of Central Excise and Custom Department and
their workman, which was received by the Central

Government on 28-6-2010.
[No. L-42012/19/2006-IR (DU)]
JOHAN TOPNO, Under Secy.

1\\ [RRL S

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR
Present : N.K. PUROHIT, Presiding Officer

L. D. 56/06
Reference No. L42012/] 9/06-IR(DU) dated: 24-8-2006
BETWEEN
Shri Girdhari Lal,
S/o Shri Munshi Ram
R/o Dev Nagar
Purani Asbadi, Sri Ganganagar.

AND

1. Commissioner,

Central Excise and Custom Department

Near Statute Circle, Jaipur.,

2. The Superintendent,

Central Excise and Custom Department,

Sri Ganganagar.

AWARD
15-6-2010

The Central Government in exercise of the powers
conferred under clause D of sub-section 1 & 2(A)of Section
10 of the Industrial Disputes Act, 1947 has referred the
following Industrial Dispute to this tribunal for adjudication
which is as under : —

“Whether the action of the management of Central

Excise and Custom Deptt.Sri Ganganagar through

Superintendent in terminating the services of claimant

Shri Girdhari Lal S/o Shri Munshi Ram w.e.f.

1-10-2000 legal and Justified? If not, what relief the

claimant is entitled to and from which date?”

2. Pursuant to the receipt of the reference, the
registered, notices were issue to both the parties. It is evident
from the record that Shri Sitaram Chaudhary, Advocate
put his appearance before the Tribunal on 5-5-2010 and
sought adjournment to file his authority letter to appear on
behalf of non-applicant but he did not appears on next
date i.e. 14-6-2010. It is also evident that despite service of
notice on the claimant Shri Girdhari Lal, he has not appeared
before the Tribunal to file his claim statement. It shows
that the claimant is not willing to plead his claim.

3. Inreference under adjudication, the question under
consideration is whether the alleged action of the
management of Central Excise and Custom Deptt. Sri
Ganganagar through Superintendent in terminating the
services of Shri Girdhari Lal w.e.f. |- 0-2000 1s justified.
Initial burden to prove this was on the claimant, but he has
failed to file his claim before the Tribunal. Resultantly, there
is no material on the record to adjudicate the matter on the
merit. It appears that the claimant is not willing to contest
the case further. Thus, under these circumstances “No
Claim Award” .is passed in this matter,

4. Award as above.

Let a copy of the award be sent to the Central
Government for publication u/s 17(1) of the Industrial
Disputes Act.

N. K. PUROHIT, Presiding Officer

Mg mmw LTI
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New Delhi, the 28th June, 2010

S.0. 1831.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/
2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Eranakulam as shown in the annexure, in the
industrial dispute between the management of South
Malabar Gramin Bank and their workmen, received by the

Central Government on 28-06-2010. _
[No.L-12012/151/1992-IR (B-1]
JOHAN TOPNO, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present :
Shri P.L. NORBERT, B.A., LLB., Presiding Officer
(Friday the 18th day of June, 20 10/28th jashttam, 1932)
1.D. 13/2010
(1.D. 2/93 of labour Court, Kozhikode)

The General Secretary,

South Malabar Gramin Bank Deposit
Collectors union,

C/o. South Malabar Gramin Bank,
Kizhissery Branch, P.O. Kuzhimanna,
Malappuram, District, kerala-673 641.

By Adv. Shri. C. Anil Kumar.

The Chairman,

South Malabar Gramin Bank,
Head Office, Malappuram,
Kerala-676 565.

By Adv. Sri. Devan Ramachandran.

This case coming up for hearing on 17-06-2010, this
Tribunal-cum-Labour Court on 18-06-2010 passed the
following.

Union

Manangement

2639 G/ 10—12

AWARD

This is a reference made under Section 10 (1)(d) of
Industrial Disputes Act. The reference is :

“() Whether the demand of South Malabar Gramin
Bank Deposit Collectors Union (Regd.) to
absorb Nithya Nidhi Deposit Collectors as
bank employees in South Malabar Gramin Bank
is justified ? I s0, to what reliefthey are entitled
to?

(i) Whether the action of the management of
South Malabar Gramin Bank in reducing the
commission from 3.5% to 3% in the year 1976
and from 3% to 2.5% w.e.f. 2-5-78 to N.N.D.
Collectors is justified ? If not, to what relief
they are entitled to ?”

2. The facts of the case in brief are as follows :—
The management South Malabar Gramin Bank engaged
Deposit Collectors for canvassing and collecting fixed
deposits, loan instalments and for various other banking
activities. The Agents were given commission according
to the amount they collected. The rate of commission
prevailing prior t001-02-1978 was 3.5%. But it was reduced
to 3% from 01-02-1978. Again the commission was reduced
10 2.5% w.e.f. 02-05-1978. This was challenged by the union
of Deposit collectors. Union also claimed regularisation of
deposit collectors in the service of the management bank.
As per reference Labour Court, Kozhikode passed an award
in ID 2/1993 on 24-01-1998 finding that the deposit

_ collectors are not workmen within the definition of S.2(s}

of Industrial Disputes Act and hence they are not entitled
for regularisation. Regarding reduction of commission rate
the Labour Court found that since the deposit collectors
are not workmen that issue did not arise for consideration
and hence no relief was granted. The matter was challenged
in OP 18978/1998 by judgment dated 22-08-2005 it was held
that the issue whether deposit collectors are workmern or
not is covered by the decision of Hon’ble Supreme Court
in Indian Bank’s Association v. Workmen of Syndicate
Bank and Ors. (2001) 3 SCC 36. In the said decision it is
held by Hon’ble Supreme Court that the deposit collectors
are workmen within the definition of S.2(s) of ID Act, but
they are not entitled for regularisation. In the light of this -
decision High Court modified the award of Labour Court
holding that the deposit collectors are worken, but they
are not entitled for regularisation. The judgment in O.P.
was challenged in appeal as WA 2537/2005. By judgment
dated 15-12-2005 it was held in appeal that since the
question of reduction of commission was not considered
either by Labour Court or by High Court in OP, the Labour
Court was directed to reconsider that question. Thereafter
arevised award was passed in ID 2/1993 by Labour Court,
Kozhikode on 13-03-2006 finding that the reduction of
commission from 3%t02.5% w.e.f. 02-05-1978 is unjustified.
This was challenged again in WPs (C) 18025 & 25275/2006.
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By judgment dated 28-05-2009 the Hon’ble High Court held
that the Labour Court had not gone into the aspect as to
how many deposit collectors were in service of bank either
on the date of Ext. W-10 or W-11 circulars (marked in award).
The Hon’ble High Court however confirmed the finding of
Labour Court that the reduction of commission is bad, but
directed the Labour Court to reconsider the matter to the
limited extent of determining the number of workmen in
service during the period of Ext. W-10 and 11. Thereafter
Labour Court, Kozhikode wrote to High Court requesting
to transfer the case to this court in view of the establishment
of Central Govemment Industrial Tribunal. The High Court
by order dated 17-12-2009 directed the Labour Court,
Kozhikode 1o transfer the case to this court and to dispose
of the reference within a period of six months from the date
of receipt of the file from Labour Court, Kozhikode. The file
was received by this court on 15-01-2010. Notices were
issued to both sides and provided opportunity to adduce
further evidence, if any. The union produced four
documents initially, out or which they wanted to rely on
only two documents and they alone were received in
evidence and marked on consent as Exts. W-43 and 44.
Thereafter one more document was produced and was
marked as Ext. W-45. The management produced three
documents and they too were marked on consent as
Exts.M3 to MS. The remaining documents were already
marked by Labour Court, Kozhikode. The relevant portion
of remand order of Hon’ble High Court in OP 18025/2006
and 25275/2006 dated 28-05-2009 is contained in paragraph
11 and 12 of the judgment, [t reads :

“I1. Thus, while affirming the award to the extent
to which the Labour Court has found that there
should not have been a reduction of the
commission payable to the deposit collectors/
workmen unilaterally without notice, I am of
the view that the Labour Court should again
consider how many deposit collectors were in
the service of the Bank on the date of W10 and
W11. Award should therefore, be passed with
specific reference to the said aspect.

12 Accordingly, ID. No.2/93 shall be reconsidered
by the Labour Court, Kozhikode, to the limited
extent as indicated above. The management
and the union shall be entitled to adduce
evidence to show how many deposit collectors
were in the service of the bank on the date of
W10 and W11. Labour Court shall pass an
award with specific reference to the said
workmen, taking note of the observations
already made above. Such revised award shall
be passed within six months from the date of
receipt of a copy of the judgment”.

3. In view of the remand order the only point that
requires consideration is :

i Iy [T T Y [ I 1"

“How many deposit collectors were there in service
of the bank at the time of Exts. W-10 and 11 ?*

4. The Point :—Ext. W-10 circular is dated
13-02-1978. As per Ext. W-10 commission was reduced from
3.5%to 3% w.e.f. 01-02-1978. Ext. W-11 circular is dated
03-05-1978. As per Ext. W-11 commission was reduced from
3%102 "% % w.e.f 02-05-1978. The management filed a list
of deposit collectors engaged by the management on or
before 03-05-1978. As per the list thirteen worken were in
service on or before 01-02-1978. The union produced three
agreements, Exts. W-43 to 45. They were exccuted by
Sri P. Ummer, P.P. Balakrishnan and M.P. Jayaraj on
26-05-1977,08-10-1977 and 28-6-1977 respectively. They
were thus working prior to the date mentioned in Ext. W-10.
Thus there were 16 deposit collectors on the date mentioned
in Ext W-10i.e. 01-02-1978. They continued to work even
thereafter. Ext.W-11 is dated 03-05-1978. As per list of
management two persons had joined the service on
07-02-1978 and 25-03-1978 prior to the date mentioned in
ExtW-11 (i.e. 02-05-1978). Therefore altogether 18 persons
were in service on the date of Ext. W-11 circular. The Labour
Court passed a revised award holding that the reduction of
commission from 3% to0 2.5% as per Ext. W-11 is itlegal and
unjustified and it was upheld by the Hon’ble High Courtin
OP 18025/2006 and 25275/2006 dated 28-05-2009. It was
also observed by High Court that on a parity of reasoning
Ext.W-10 circular also cannot be justified. Reduction of
commission as per Ext.W-10 and 11 circulars cannot affect
these 18 deposit collectors as it is already found to be
illegal and unjustified due to want of notice under Section
9-A of ID Act. Hence they are entitled to get commission at
the old rate of 3.5% (the rate of commission prior to Ext.
W-10 is not disputed). Though Ext.W-10 is dated
13-02-1978 the reduction of commission made effective from
01-02-1978. If so the persons engaged prior to 01-02-1978
would be 16 (13 as per list of management and 3 as per
documents of union i.e. Exts.W43 to 45) and persons
engaged at the time of Ext.W-11 would be 18 (2 as per list of
management and 16 already in service). Since reduction of
commission is found to be illegal Exts. W-10 & 11 circulars
cannot affect these 18 workmen.

In the result an award is passed in the light of the
remand order in OP18025/2006 and 25275/2006 finding that
there are 18 deposit collectors (16 as per Ext.W-10and 2 as
per Ext. W-11) falling within the period of Exts. W-10and 11
and they are entitled to get commission at the old rate or
3.5%.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
18th day of June, 2010,

P. L.NORBERT, Presiding Officer

SRR R |
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Appendix
Witness for the Union
WW1 - Viswanadhan $/0. Sankara Pillai.
WW2 —  Kunhimuhammad  S/o. Alavi.
Witness for the Management
MWl —  R.P.Raveendran S/0. Damodaran.
MW2 —  P.N.Gopalakrishna Pillai $/0. Narayana

Panicker.

Exhibits for the Union

Wi

w2

W3

w4

W6

W7

w8

w9

W10

Wil

W12

W13

wi4

Wi5

True copy of the leaf-let issued by the
Management (series) Establishment.

True copy of the circuler issued by the
Management establishment in the year 1976.

True attested Photostat copy of the Identity
card issued to Shri. P. Vishwanathan on
21-08-1978 by the Branch Manager, S.M.G.B,
Chulliyoda Branch.,

True copy of Regional Rural Bank
proceedings of the management bank.

True attested photo copy of the RD/NND
application-cum-specimen signature card.

NND Application-cum-Specimen signature
card.

True copy of agreement dt. 16-07-1997
executed between Sreedharan. T.K. and
South Malabar Gramin Bank, Karuvarakund.

True copy of Circular No. 79/77 dated
01-08-1997 of the Management.

True copy of Circular No. 106/77 dated
08-11-1997 of the Management.

True copy of Circular No. 16/78 dated
13-02-1998 of the Management.

True copy of Circular No. 48/78 dated
03-05-1998 of the Management.

True copy of Circular No. 59/78 dated
08-07-1998 of the Management.

Letter No. AM(ML)ORG/CHOD/325/89-90
dt. 06-07-1989 issued to Mr. Viswanathan
by the Area Manager, SMGB, Malappuram.

Letter No. 9 SMGB.EF. 4315/88 P&D dt.
21-12-1988 issued to P.Viswanathan,
Chulliyode Branch by the Senior Manager,
SMGB, Malappuram.

True attested photo copy of the Award of
the Industrial Tribunal, Hyderabad, in 1.D.
No. 14/1980.

w16

W17

W18

w19

w20

W22

W23

W24

W25

W26

w27

W28

W29

W30

W3l

True copy of Appointment Order No.
RN.PD.3/3197 dt. 02-12-1983 issued by the
Management of Bank of Baroda.

True copy of the Circular No. 46/78 dt.
29-04-78 of the Management.

True copy of the Circular No. 11/79 dt.
21-02-79 of the Management.

True copy of Circular No. 28/79 dt. 27-03-79
of the Management.

True copy of Circular No. 49/79 dt. 18-06-79
of the Management.

True copy of the Annual Report 91-92 of
South Malabar Gramin Bank.

True copy of letter No. 9 SMGB.0095.92-93
[R dt. 08-06-92 issued by the Senior
Manager, SMGB to the General Secretary,
SMGB.

True copy of the letter No. 9/SMGB/610/
92-93/IN dt. 25-11-1992 issued to
Mr, P.Velayudhan by the Management.

True copy of the letter No. 9/SMGB.664/92-
93 IR dt. 14-12-1992 issued by the
Management to the General Secretary,
South Malabar Gramin Bank.

True copy of the letter No. 719/92-93/IN dt.
22-12-1992 issued to Mr. P.Kunhu
Mohammed, General Secretary, SMGB by
the General Manager.

True copy of the letter No. 266/92-93 dt.
28-01-93 issued to Sri. Kunhu Mohammad,
General Secretary, SMGB by the
Sr. Manager, SMGB.

N.N.D. Pass Book No. 2448 issued to
P.Abbas, by the Manager, Chulliyods
Branch.

Notice No. 9/SMGB/NND/1186/91-92/IR dt.
27-08-1991 issued to Shri P.Damodaran by
the Management {True copy).

True copy of Memorandum of settlement
dt. 21-10-1991 between the Management of
Bank of India and their workman
represented by Federation of Bank of India
staff union.

True copy of termination order issued to
Mr. A.K. Chinnan dt. 27-12-1985 by SMGB,
Velam Branch.

True copy of letter No. SMGB NND. 104488
IR dt. 30-09-1988 issued to M.K. Alavi by
the Management.
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W32 —  True copy of Circular No. 98/91-92 dt. ey oW e, feet # due (g wEr 41/2002)
15-01-92. T FHR FE 2, A BT TER H 29-6-2010 F
W33 —  True copy of Form No. 16A under the BT o
Income Tax Act. [¥. T-12012/37/2002-31% SHR(F-1) ]
W34 —  True copy of letter No. CWLRS.343295
SUG. 90 dt. 10-02-90 issued by the General SE T, ST [
Manager, SMGB. New Delhi, the 29th June, 2010
W35  —  True copy of Circular No. 105/90-91 dt. $.0. 1832.—In pursuance of Section 17 of the
05-02-1991 issued by the Managerment. Industrial Disputes Act, 1947 (14 of 1947), the Central
, Government hereby published the Award (Ref. No. 41/
W36 - True copy (_’f Circular No. 33/90-91 dt. 2002) of the Central Government Industrial Tribunal-cum-
20-07-1990 issued by the Management. Labour Court, Delhi as shown in the annexure, in the
W37  —  Truecopy of Circular No.51/79 dt. 03-07-79 industrial dispute between the management of State Bank
of the Management. of Saurashtra of and their workmen, received by the Central
Government on 256-06-2010.
W38  —  Truecopy ofletter No. 141.DM:4755.90-91
P&D dt. 9-10-1990 issued to Shri.P.Kunhu [No. L-12012/37/2002-IR (B-1)]
Mohammed, NND Agent, Kizhissery JOHAN TOPNO, Under Secy.
Branch by the General Manager, SMGB.
ANNEXURE
W e i 0T et b7 ot coveaevTwTOAL RN
CUM-LABOUR COURT-II, KARKARDOOMA COURT
W40 —  Letter dt. 22-05-79 issued by the COMPLEX ROOM NO. 33(GF),A-BLOCK, DELHI
Management to one Shri.P.P.Moideenkunhi. L.D. No. 41/2002 Dated : 21-06-2010
W4l —  Copy of the letter No. 11/SMGB/A1 dt. In the matter of dispute between:
22-08-1996. L
Shri Sunil Kumar
W42 —  Copy of the letter No. 11/SMGB/A1 dt. S/o Shri Schan Lal
22-08-1996. Through: U.P.L.F. Regd.
8/440 Trilokpuri
W43 —  Copy of Agreement dated 26-05-1977. Delhi-110091 . Workman
w4 - do  — 08-10-1977. Versus
w4s - — do — 28-06-1977. The Branch Manager,
. State Bank of Saurashtra
Exhibits for the Management A-16, Acharya Niketan
M1 —  Receipt No. 166093 of South Malabar Mayur Vﬂ}ar, Phase-I,
Gramin Bank. Patpargan;
Dethi-110 092 ...Management
M2 —  South Malabar Gramin Bank Nithya Nidhi
Collection Sheet. AWARD
The Central Government, Ministry of Labour vide
M3 —  Copyof Agreement dated 01-09-1978, Order No. L-12012/37/2002-IR(B-1) dated 19-06-2002 has
W4 o do . 20-09-1994. referred the following industrial dispute to this Tribunal
for adjudication :
W5 —_ — do — 26-07-1978.

T faeeft, 29 51, 2010

. 3, 1832 3eifiter faam srfufrm, 1947 (1947
I 14) FY URT 17 % G0 H, S50 TEHT <2 3% ofE
e & Wy @ Hag Frae ol s SieR @ a9
ey o fffe siifre faar o S s et

L) Ingep i tmn a1

“Whether the action of the management of State Bank
of Saurashtra in terminating the services of Shri Sunil
Kumar, Ex-Temporary Peon w.e.f. 02-10-2001 is
Justified? If not, what relief the applicant is entitled
and from which date?”

The statement of claim was filed by the workman on
16-10-2002, Written statement to the same was filed by the

B —————yy
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management on 12-06-2003. Thereafter, the workman filed
arejoinder on 16-09-2003. None is present from the side of
the workman for the last so many dates of hearing. In fact,
ever since the case was transferred to this Tribunal from
CGIT-cum-LC-I vide order no. Z-22019/6/2007-IR-C-1I dated
11-02-2008; the workman has never attended this Court.
Even before CGIT-cum-LC-I, the workman had not been
attending the Court. It is thus evident that the workman is
no longer interested in the outcome of this reference. In
this situation, there is no way out except to pass a no-
dispute award, which is passed accordingly. File be
consigned to the record room.

Further, it is ordered that the requisite number of
copies of this award be forwarded to the Central
Government for necessary action at their end.

Dated: 21-06-2010
SATNAM SINGH, Presiding Officer

7 faeett, 29 4, 2010

=, om, 18333 faar sifufTam, 1947 (1947
T 14) T YR 17 % STTECON Y, HEA TEHR T F9R fadm
% YET & Tag P &R 5 e $ W TgEy
i faffe sheifier faam & ST weRr Seifien sy s
=rEd,  Amgl & vare (§%Y wew
TrshtomsaTeidl/86/2002) i VIR wa 8, St S
TN B! 29-6-2010 ! T g3 41 |

[H. TH-40012/166/95-3T% 3R(Z1.4,)]
e T, TR wiea
New Dethi, the 29th June, 2010

S.0. 1833.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. CGIT/
NGP/86/2002) of the Centrai Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
annexure, in the industrial dispute between the employers
in relation to the management of Department of Telecom
and their wr-kmen, which was received by the Central

Govermnment on 29-6-2010.
[No. L-40012/166/95-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRI A.N.YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/86/2002 Date: 21-6-2010,
Petitioner/Party No.! Shri Ravindra Shankarrao
Wankhede,

At PO: Yerandgaon,
Tah. Nandgaon, Khandeshwar,
Distt. Amravati.

Versus

Respondent/Party No.2  The Chief General Manager,
' Telecom {Railway Electrifica-
tion), 46, Bajaj Nagar,

Nagpur.
AWARD
{Dated 21st June, 2010.) -

1. The Central Government after satisfying the
existence of dispute between Shri Ravindra Shankarrao
Wankhede, Amravati (Party No.1) and the Chief General
Manager, Telecom (Railway Electrification), Nagpur (Party
No.2) referred the same for adjudication to this Tribunal
vide its letter No.L-40012/166/95-IR(DU) dated 15/22-7-1997
under clause (d) of sub Section (1) and sub Section (2A) of
Section 10 of Industrial Dispute Act, 1947 [14 of 1947] with
the following schedule :

2. “Whether the action of the management of
C.G.M,, Telecom (Railway Electrification), 46, Bajaj
Nagar, Nagpur in allegedly terminating the
services of their workman, Shri Ravindra Shankar
Rao Wankhede, a casual mazdoor w.e.f. 31-10-88
is legal, proper and justified? If not, what relief
the workman is entitled for?” :

3, It appears that initially the case was referred to the
CGIT, Jabalpur from the Ministry in the month of August,
1997 and on consequent upon establishment of this
Tribunal at Nagpur it came to be transferred to this office
and issued notices to both the parties on 13-8-2002. The
next date was fixed for appearing before the Court on 20-9-
2002, on which both the parties were present.

4, Inresponse to the notice, the petitioner appeared
before this Tribunal and has filed Statement of Claim on
1-11-2002. The same was replied by the management. After
filing the statement of claim and notice to produce original
documents, the petitioner and his counsel never appeared
in the Court and prosecuted the reference from 16-8-2004.
Except filing of the statement of claim, he has not cared to
attend the Court. He also did not take any interest in the
proceeding.

5. On 14-7-2008 the petitioner and his counsel were
also absent. Counsel for Respondent filed pursis on
24-1-2007 to close the case. Petitioner and his counse! both
are not attending the Court for more than 4 years. It seems
that the Petitioner is not interested in prosecuting the case.
1 do not think it proper to continue it on the same stage for
years together. In the circumstances, no purpose will be
served in continuing the case, hence it dismissed for the
default of the Petitioner and I pass the negative award that
he is not entitled for any relief. Hence this Award.

A.N YADAYV, Presiding Officer
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New Delhi, the 29th June, 2010

8.0, 1834.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by publishes the Award (Ref. No. 48/93)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. Il New Delhi as shown in the annexure, in the
industrial dispute between the employers in relation to the
management of C.P.W.D. and their workmen, which was

received by the Central Government on 29-6-2010.
[No.L-42012/48/92-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT-II, KARKARDOOMA
COURT COMPLEX

ROOMNO. 33 (GF), A-BLOCK,

[.D.No.48/1993 Dated: 21-C” 2010

In the matter of dispute between:

ShriM.G.R. Swami

Through: CPWD Mazdoor Union
E-26 (Old Quarters) Raja Bazar,
Baba Kharag Singh Marg,

New Dethi 110001 «..Workman
« Versus
The Director General- Works
CPWD
Nirman Bhawan,
Delhi 110001 ....Management
AWARD

The Central Government, Ministry of Labour vide
Order No. L-42012/48/92-IR(DU) dated 21-07-1993 has
referred the following industrial dispute to this Tribunal
for adjudication:

“Whether the action of the management of
C.P.W.D. in terminating the services of Shri M.G.R.
Swamy, Frash w.e.f. 10-10-1991 is justified? Ifnot,
what relief is the workman entitled to?”

| T [T

2. The applicant workman has filed his statement of
claim in which he has submitted that he was engaged as
daily rated Frash/Chowkidar by Executive Engincer K.
Division, CPWD, IP Bhavan, New Delhi w.¢.f. 13-04-1987
and was retained in service upto 09-10-1991 and from
10-10-1991 his services have been dispensed with and cven
during the period he was allowed to work, his pav and
allowances for 20 (twenty) days earned by him have not
been paid to him tilt date. That the management after the
Jjudgment of Hon’ble Supreme Court dated 17-1-1986 in the
matter of Surinder Singh & Others v/s Engineer-in Chief,
CPWD, have been paying the time scale plus all allowances
to the daily rated workers in CPWD. That the daily rated
Frash/Chowkidar in CPWD have been getting the wages
in the time scale of Rs. 750-940 w.e.f. 1-1-1986. That the
work on which the workman was engaged is available but
under the garb of management policy, his services have
been terminated without following the procedure of law.
He has completed more than 240 days of service, as defined
under Section 25(b) of the Industrial Disputes Act. That
before the termination of his services, the management has
not given one month notice, or pay in lieu of that, nor paid
the gratuity and other compensation, and, as such, his
termination is illegal and unjustified.

3. That juniors {0 the workmen are still working in the
various Divisions of the management. That the workman
personally and CPWD Mazdoor Union, of which he is a
member, vide letter dated 12-11-1991, requested the
management for payment of earned wages and
reinstatement with retrospective date but the same was
not conceded by the management vide letter dated 19-11-
1991. That the management has wrongly and illegally
terminated his services as he has approached the Labour
Court for payment of equal pay for equal work. The
workman, therefore, has prayed for reinstatement in service
with full back wages and continuity in service and all
consequential benefits as Frash/Chowkidar in the time scale
of Rs.750-940.

4. The management has contested the claim of the
workman and in its Written Statement has submitted that
the claim of the workman is prima facie baseless and dcvoid
of justification. That the appropriate Government has
referred the dispute in a stereotyped and mechanical
manner, without considering and appreciating the facts. It
is submitted that the respondent is nogt an industry within
the meaning of Industrial Disputes Act, 1947, According
to the management, the petitioner was appointed as part
time Frash w.e.f. 13-4-1987 and he worked on the same
position till 31-12-1988 on hand receipt basis on daily rate
wages system. Later on, he was engaged as full time Frash
w.e.f. 11-1-1989 and he was retained in service upto 20-9-
1991. That the terms of reference say that the alleged date
of termination is 10-10-1991 but the petitioner worked upto
20-9-1991.
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5. That the petitioner was paid daily wages according
to the rates prescribed by the Delhi Administration. It is
denied that Section 25(b) of the Industrial Disputes Act,
1947 is applicable. That the services of the petitioner were
dispensed with as the work being carried out by him could
be done by the labour already appointed by the Department,
and no fresh appointment has been made thereafter. That
no one-month notice or pay in lieu of that or gratuity or
other compensation was applicable to the petitioner as he
was engaged on hand receipt basis, having no lien or right
on the post. That no junior person to the petitioner is
working with the respondent. Regarding claim of the
petitioner for 20 (twenty) days earned waggs, it is submitted
that he should contact the respondent for settlement of his
dues, if any.

6. That the services of the petitioner were dispensed
with w.e.f. 21-9-1991 and not w.e.f. 10-10-1991, as alleged,
and no action of the respondent is unfair, or unjust. The
respondent has emphatically denied that the petitioner has
any claim for reinstatement or back wages, or continuity in
services in the time scale of Rs. 750--940. The workman
has, therefore, prayed for the dismissal of the case of the
petitioner.

7. By filing a rejoinder, the workman has reiterated
his claim made in the statement of claim and has refuted the
pleas of the management.

8. In order to prove his case, the workman has filed
his evidence on affidavit which Exb. WW1/1. He has been
subjected to a detailed cross-examination. In rebuttal to
that, management has examined its witness, Mr. D.M.
Maurya, Executive Engineer, K’ Division, CPWD, New
Delhi, and he has filed his affidavit, which is marked Exb.
MWLV/1. He has been cross-examined from the side of the
workman.

9. I have gone through the written submissions
placed on record by both the parties. I have also heard the
AR of the workman. None came to orally address the
arguments from the side of the management.

10. In order to prove his case, the workman in his
cvidence on affidavit Exb. WWV/1 has asserted that he was
engaged as daily rated Frash/Chowkidar by the Executive
Engineer, ‘K’ Division, CPWD, New Delhi w.e.f. 13-4-1987
and worked up tilt 9-10-1991 and his services were
terminated w.e.f. 10-10-1991, without any notice, notice pay,
or gratuity, etc. According to him, all the daily rated
workmen in the CPWD were getting their wages in the time
scale of Rs. 750940, with all allowances, but he was paid
only minimum wages. That hundreds of workmen were
recruited after his termination and even juniors to him were
retained by the management and his services were arbitrarily
terminated, without following the principles of natural
justice, and he is entitled to reinstatement w.e.f. 10-10-1991,
with all consequential benefits.

11. In his cross-examination, workman MGR Swamy,
after seeing the hand receipt dated 20-9-1991, photocopy
of which is Exb. M-, admitted that the same was bearing
his signatures. He admitted having not written ‘any letter
regarding non-payment of money to him after 20-9-1991.
He also admitted that he was working on work order basis.

12. Though the workman has been cross-examined
al length in this case but no challenge was made to his
claim that he was engaged as daily rated Frash/Chowkidar
w.ef. 13-4-1987 and he worked up till 9-10-19%1, and that
his services have been terminated without any notice/notice
pay or gratuity, etc.

13. In rebuttal to the above evidence, the witness of
the management, Mr. D.M. Maurya, Executive Engineer,
“K’ Division, CPWD, in his evidence on affidavit, has stated
that the workman was engaged as part-time Frash on daily
wages basis on hand receipt system w.e.f. 13-4-1987 and
he worked upto 20-9-1991. He asserted that the workman
was paid wages according to the rates prescribed by the
Delhi Administration and no person junior to the petitioner
is working in the management. Accordingly, the services
of the petitioner were dispensed w.e.f. 21-9-1991 and not
we.f. 10-10-1991.

In his cross-examination, Mr. Maurya, MW1, has
admitted that attendance of the workman was being marked
in the register. It may be noted here that no register from
the side of the management has been produced in this
case.

14. From the above discussed evidence led by the
parties, it is hardly in dispute in this case that the workman
worked as a daily rated Frash/Chowkidar from 13-4-1987
and he remained in service up till 9-10-1991. Workman MGR '
Swany, in his evidence, has asserted that he worked up till
9-10-1991 and his services were terminated w.e.f. 10-10-
1991. Though he has been cross-examined at length, this
assertion of his that he worked till 9-10-1991 has not been

specifically refuted by the management in his cross-

examination. As workman has asserted that he had worked
upto 9-10-1991, the burden of proof thereupon had shifted
to the management to prove that he did not work till that
date. The attendance of the workman used to be marked in
the register, as has been admitted by MW-|, the Executive
Engineer of the management. That being the position, the
attendance register could have been produced by the
management to disprove the claim of the workman that he
had worked till 20-09-1991 and not up till 09-10-1991. The
workman clearly was working regularly from 13 -04-1987to
09-10-1991 and thus he had completed 240 days in a calendar
year before his services were terminated by the
management.

The services of the workman have been terminated
without complying with the provisions of Section 25F of
the Industrial Disputes Act, 1947. One-month’s notice in
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writing, indicating the reasons for retrenchment, or wages
in lieu of such notice, has admittedly not been givento the
workman before his services were terminated, The workman
has not been paid retrenchment compensation as required
by Section 25F of the Industrial Disputes Act, 1947. The
conditions enumerated in Section 25F are conditions
precedent for retrenchment and these are couched in a
mandatory form, and the non-compliance there of has the
result of rendering the order of retrenchment void abinitio,
or non-est.

17 " is no longer in dispute that even casual or
seasonc. ..rkmen, who have rendered continuous service
for one year or more, cannot be retrenched, without
complying with the provisions of Section 25F of the Act.
Provisions of Section 25F are applicable even in the case
of daily rated workmen. Reference in this connection can
be made with advantage to the cases reported as (i) Rattan
Singh v. Union of India, 1997, 11 SCC 396; (i) Municipal
Corporation of Delhi v. Praveen Kumar Jain, (1998), 9 SCC
468: 1999 Lab IC 619; and (iii) Samistha Dubey v. Etawah,
1999 Lab LR 460: 1999 Lab IC 1125 (SC)and (iv)2000 LAB
1.C.613and(v)2010 LABIC 1089.

16. In view of the above discussion, I held that the
action of the management of CPWD in terminating the
services of Shri MGR Swamy, Frash, w.e.f. 10-1 0-1991 is
unjustified and illegal. The workman, thus, is entitled to
reinstatement in service with continuity in service.

I7. As regards payment of back wages, it may be
noted that the workman in his cross-examination, has stated
that he is a married person, having three children, and he
spends Rs. 800 (Rupees eight hundred only) on the whole
family in a month. He otherwise was also only a daily rated
Frash and his services were terminated about 18% years
before. Keeping all this in view, he is held entitled to back
wages at the rate of 25% (twenty five per cent only) of the
wages which he was last drawing before his termination by
the CPWD.

ORDER

In view of my above findings, I hold that the action
of the management of CPWD in terminating the services of
ShriMGR Swamy, Frash, w.e.f. 10-10-1991 is not justified
and is illegal. He is entitled to reinstatement in service with
25% back wages and continuity of service, Regarding his
claim for wages for 20 days the workman is directed to
corntact the management in this regard and the management
will consider his claim and settle it. The Management will
give effect to this order within two months from the date of
publication of this Award.

The Award is passed accordingly.

File be consigned to the record room.

1\\ HE RON o AL LNl

Further, it is ordered that the requisite number of
copies of this award be forwarded to the Central
Government for necessary action at their end.

Dated: 21-6-2010
SATNAM SINGH, Presiding Officer
73 el 30 59, 2010
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New Delhi, the 30th June, 2010

$.0. 1835.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by published the Award (Ref. No. 99/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, New Delhi as shown in the annexure,
in the industrial dispute between the management of Central
Public Works Department, and their workmen, received by
the Central Government on 30-6-2010.

[No. L-42012/61/2003-IR (CM-11)]
AJAY KUMAR GAUR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT:II,
KARKARDOOMA COURT COMPLEX ROOM NO.
33 (GF), A-BLOCK

LD. Ne. 99/2004 Dated: 15-06-2010

In the matter of dispute between:

The Deputy General Secretary,

All India CPWD (MRM) Karamchari Sangathan,
(For Shri Jai Prakash, Generator Operator),
4823, Balbir Nagar Extension,

Gali No. 13, Shahdara,

Delhi-110032 ... Workman

Versus

The Executive Engineer,

ACD Division-1V,

Central Public Works Department,
Vidyut Bhawan,

TOMOAR N L e L |
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New Dethi-110001 ...Management

AWARD

The Central Government, Ministry of Labour vide
Order No. L-42012/61/2003-IR(CM-IT) dated 27-5-2002 and
its corrigendum dated 14-6-2004 has referred the following
industria] dispute to this Tribunal for adjudication:

«Whether the demand of the union that Sh. Jai
Prakash, Generator Operator should be regularized
in view of the Ministry of Labour Notification No.
SO 813(E) dated 31-7-2002 is justified? Ifyes, to
what relief the workman is entitled to and from
what date?”

The statement of claim was filed by the workman
24-8-2004. None is present from the side of the workman.
He has not attended the Court for the last so many dates
of hearing. It is thus evident that the workman is no longer
interested in the outcome of this reference. In this situation,
there is no way out except to pass a no-dispute award
which is passed accordingly.

File be consigried to the record room.

Further, it is ordered that the requisite number of
copies of this award be forwarded to the Central
Government for necessary action at their end.

Dated: 15-6-2010
SATNAM SINGH, Presiding Officer
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New Delhi, the 30th June, 2010

S.0. 1836.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 170/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, New Delhi as shown in the annexure,
ir: the industrial dispute between the management of Central
Public Works Department, and their workmen, received by

the Central Government on 30-6-2010.
™. L42012/191/2003-IR (CM-IT)]
AJAY KUMAR GAUR, Desk Officer

2639 GIf 10—13

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-,
KARKARDOOMA COURT COMPLEX ROOM
NO. 33(GF), A-BLOCK KARKARDOOMA,
DELHI-110032

LD. No. 170/2004 Dated : 15-06-2010

In the matter of dispute between:

The All India CPWD (MRM)
Karamchari Sangathan,

(For Shri Naresh Kumar, Wireman},
4823, Balbir Nagar Extension,

Gali no. 13, Shahdara,

Dethi-110032 .. Workman

Versus

The Executive Engineer,
ACD-1V, '
Central Public Works Department,
Vidyut Bhawan,
Shanker Market,
New Dethi-110001

e Managenw
AWARD

The Central Government, Ministry of Labour vide
Order No. L<42012/191/2003-IR(CM-11) dated 3-11-2004 has
referred the following industrial dispute to this Tribunal
for adjudication:

“Whether the demand of All India CPWD (MRM)
Karamchari Sangathan for reinstatement and
regularization of Shri Naresh Kumar, Wireman in
the organization of CPWD is legal and justified?
If yes, to what relief the workman is entitled and
from what date?”

The statement of claim was filed by the workman
5.5.2005. He further filed amended claim on 10-7-2006. None
is present from the side of the workman. He has not attended
the Court for the last so many dates of hearing. It is thus
evident that the workman is no longer interested in the
outcome of this reference. In this situation, there is no way
out except to pass a no-dispute award which is passed
accordingly.

File be consigned to the record room.

Further, it is ordered that the requisite number of
copies of this award be forwarded to the Central
Government for necessary action at their end.

Dated: 13-6-2010

SATNAM SINGH, Presiding Offica
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New Delhi, the 10th June, 2010

5.0 1837.—1In pursuence of Section 17 of the
inanstrial Disputes Act, 1947 (14 of 1947), the Central
Govemmeni hereby publishes ihe award (Ref. No. 26/2008)
ol the Ceniral Government industrial Tribunal-cum-Labour
Cuw? Meopur asshown inthe Annexure in the Industrial
Biams Terveen the managenent of Western Coalfields
Cinsited, sod thetr workman, which was received by the
svemment on 36-00-2030,

[ No. 1.-22012/56/2008-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURFE

BEYORE SHRIA.N.YADAY, PRESIDING OFFICER,
CCGYECUM-LABOUR COURT, NAGPUR

Dated 18-6-2010

Confrdin

Putitioner Party No. | The General Secretary,
Koyala Shramik Sabha {HMS),
Near Mahakali Mandir,

Chandrapur (Maharashtra).
Versus

Respondcnti/Party No. 2: The Chief General Manager,
WCL, Chandrapur Area
Chandrapur,
AWARD
{Dated: 18th June, 201 )]
‘The Central Governiment after satis{ying the
existence of dispute between the General Secretary, Koyala
Shramik Sabha (HMS), Near Mahakali Mandir, Chandrapur
{(Pariy No.1) and the Chief General Manager, WCL,,
Chandrapur Area Chandrapur (Party No 2} referred the same
for adjud.cation to this Tribunal vide its letter No.L-22012/
S6200€ TRICM-1T) dated 13.08.2008 under clause (d) of sub
seelion 1 wnd sub-sction (2A) of Section 10 of Industrial
iJispute Act, 1947 (14 of 194 7) with the following schedule.

1

2. Whether the action of the management of Ms.
WCI. 10 denying promotion to Shri RN . Ankar, Lab
Technician Lo higher grade, is legal and justified? To what
reliefis the workman concerned entitled?”

3. The Petitioner Union on behalf of Shri R.N. Ankar
has approached to the Court with the prayer that the
workman has since superannuated from 1-3-2010 after
attaining the age of 60 years. He does not want to pursue
the case further and prayed to close the case and
accordingly he has filed the pursis on 19.3.2010. He was
allowed to withdraw the case and accordingly no dispute
award has been passed. Hence this award.

Date: 18.06.2010.
AN.YADAV, Presiding Officer
=% feeedt, 30 S, 2010
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New Delhi, the 30th June, 2010
S.0. 1838.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1151/
2K5) of the Central Government Industrial Tribunal-cum-
Labour Court, No, 2, Chandigarh as shown in the Annexure
in the Industrial Dispute between the management of
Food Corporation of India and their workman, received by
the Central Government on 30-6-2010.

[No. L-22012/319/2002-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL, CHANDIGARH

Present: Sri A K. Rastogi, Presiding Officer.
CaseNo. L. D. 1151/2K5 (0Id 112/2K3)
Instituted on 18-06-2003
Sh. S.P. Singh, 37, Khadi Colony, Panipat.
Applicant
Versus
The Senior Regional Manager, Haryana, Food

Corporation of India, Regional Office, SCO No. 120-122,
Sector 17, Chandigarh.

Respondent
APPEARANCES
For the workman Sh. G.S. Bal & Bipin Sharma,
ARs.
For the Management Sh. Parmod Kumar,
Advocate.
Mo Tﬂwm b o LI DN
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AWARD
Passed on 23 June, 2010

The Central Government vide Notification No. L-
22012/319/2002-IR(CM-II)) Dated 9-5-2003, by exercising
its powers under Section 10 sub-section (1) and sub-section
2(A) Clause (d) of the Industrial Disputes Act, 1947 has
referred the following Industrial dispute for adjudication
to this Tribunal:

“Whether the action of the management of Food
Corporation of India, Karnal in terminating the
services of Sh. S.P. Singh, Technical Assistant
Grade-TII w.e.f. 30-8-99 is legal and justified? If
not, to what relief he is entitled t0?” ’

At the relevant time the claimant was posted as
Technical Assistant Grade-1I at Safidon, District Jind
(Haryana) in Food Corporation of India (hereinafter called
as Corporation). During July to October 1995 two Raw Rice
Specials were loaded at Safidon for Kohlapur
(Maharashtra). From the destination a complaint was
received that the stocks were Beyond Rejection Limit
(B.R.L.). A Loss Assessment Statement (LAS) was
prepared by the Corporation. According to which the
Corporation suffered a loss of Rs. 1 ,08,29,435-06. Claimant
along with three others R.D. Singla, R.P. Singh and D. S.
Chauhan were charge-sheeted and after inquiry, the
delinquent officials were dismissed by respondent, Senior
Regional Manager, Haryana vide order dated 30-8-1999.
An appeal preferred by the claimant also failed.

The claimant’s case is that he was not provided the
opportunity of visiting destination. The impugned
dismissal order has not been passed by a competent
. authority as he was holding a promotional post under the
orders of Zonal Manager (North), which is the higher
authority than the Senior Regional Manager who passed
the Dismissal Order. The dismissal order as well as the
order in appeal is illegal, arbitrary, without jurisdiction and
against the natural justice for the following reasons:

(a) Language employed in the charge-sheet
indicates as if the charge is already proved. It
prejudiced the mind of the Inquiry Officer and
vitiated the inquiry.

(b) At the unloading station nobody on behalf of
F.C.L. was present and complaint was made at
a later stage from the godowns, where the
stocks had been dumped.

(c) Monthly Inspection Report prepared by
Assistant Manager (Q.C.). 5% Inspection
Report of District Manager, 15% Inspection
Report of D.M.(Q.C.) do not indicate that the
dispatched stock was B.R.L. Assistant
Manager (Q.C.) had given “priority” for
removing the stocks. Disposal of entire stocks
except 51 M.Ts was made by sale or through
tender and not through Public Distribution

System (P.D.S.). There was no financial loss
Food Corporation of India. The procedure 1
determining the loss and preparing finat o
Assessment Statement (L. A.S) was not iegal.

(d) The claimant was not provided propes
opportunity to defend himself.

The claimant has also stated that the punishment
awarded to the claimant is too harsh. K., Singla who hied
also been charge-sheeted for the same charge and who
had aiso been dismissed ultimately got the relief trom tne
appellate authority and his penalty was reduced trom
dismissal to that of reduction in rank. The claimant hi
prayed for setting aside the impugned order of dismizsal
dated 30-8-1999 and the order dated $'9-7-2001 mn appeat
and for a direction for his reinstatement with ull
consequential benefits including full back wages, sentority
and further promotion in the next higher post to which his
immediate juniors have been promoted in the meantime.

The claim was contested on behalf ol the
respondent. In the written statement he has challenged the
jurisdiction of this Tribunal It has been stated that Foad
Corporation of India is a statutory organizalion having
been established under the Food Corporations Act. 190+
and under Section 45 of the said Act: the Corporation s
competent to frame its own regulations foi governing the
service conditions of its employees, It has been disputed
that Senior Regional Manager was not competent 1o pass
the impugned order. According to the respondent the
opportunity was provided to the claimant to visit the
destination by means of registered letter to concerned
Assistant Manager (Q.C.) for service upon the claiment
The punishment was inflicted on the complainant after
proper inquiry and after giving him full opportunity o
defend himself. The loading and unloading was from F.C.1.
to F.C.1. and the complaint made by the destination in itsclt-
is enough to prove that the stocks were B.R.L. The fact
that the priority had been given by the Assistant Manager
(Q.C.) in dispatching the stock is no ground to absolve the
claimant. The violation of the norms prescribed by the
Corporation in itself is sufficient to charge the claimant
with dereliction of duty and the amount of foss is not &
relevant factor for determination of dereliction of duty. The
claimant cannot equate his case with that of R.D. Singla.
who was holding a different rank and was discharging
different duties. The claimant at the relevant time was
discharging the duties of Technical Assistant, which were
primarily directed towards the quality control of the fvod
grains. The L.A.S. had been prepared according (o the
guidelines. His petition deserves dismissal.

On the pleadings of the parties, the following issues
are framed for decision:

(i) Whether this Tribunal has no jurisdiction 1o
adjudicate the reference?

(ii) Whether the dismissal order dated 30-8-99 and
the order dated 5/9-7-2001 in appeal is illegal
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arbitrary, without jurisdiction and against
natural justice for the reasons given in para 7
of the claim statement and whether the Senior
Regional Manager was not competent 1o
pass it?

{iif) To what reliefis the claimant entitled?

in evidence the claimant filed his own affidavit while
i iehelf of respondents affidavit of Shri S.D. Dani,
- +ustant General Manager, Food Corporation of India,
-+t Office, Haryana, Sector 4, Panchkula was filed.
Jorties ave filed certain papers also, which will be referred
+ . the reievant and proper place. In the papers filed by
condonis complete inquiry report with all relevant
documens und the order of the appellate authority in appeal
5t R Siagla are important,

FECTIEN

: ttave heard the learned counscl of the parties and
v gone through the evidence on record. My findings
o the various issues are as under:

o Mo L

The respondent in the written statement stated that
W Fribunal has no jurisdiction to adjudicate the matter ag
is¢ Food Corporation of India; is a statutory organization
g been established under the Food Corporations Act,
£ and under Section 45 of the said Act, the Corporation
s competent to frame its own regulations for goveming
i service conditions of its employees.

However, in his arguments the learned counsel for
i rospondent did not press this plea nor any authority
wos fited in support of the plea. The statutory status of
‘e Corporation and the right to frame its own regulations
~eoming the service conditions of its employees does
l.alaie away the jurisdiction of this Tribunal to decide an
wirtat dispute. I, therefore, hold that this Tribunal has
sizisdiction to adjudicate upon the matter. {ssue no. 1 is
devided against the respondents.

{ory

fasnie No.2.

The claimant has challenged the order of his dismissal
som service, firstly on the grounds that the language
loved in the charge sheet indicates as if the charge is
iy proved. It prejudices the mind ofthe Inquiry Officer
tiates the inquiry. In support of this argument, the
wwarned counsel for the workman cited the case law laid
down in Hans Raj Gupta Vs State of Punjab 1992(1) SCT
258 wherein it was held by the Hon’ble Punjab and Haryana
High Court that where the charge-sheet itself contains the
fanguage that the charge against the delinquent stand
croved, there is hardly any scope for the Inquiry Officer to
Jissent such findings. Inquiry Officer in such circumstances
cannot keep an open mind and Inquiry report vitiated and
sznnot be said to be fair and impartial.

It would be noted that in the said case the language
employed in the charge-sheet was as follows:

It EN BN ¥ (1. 1 [1 ol [ Voo i b

“Thus, it is proved that while you recommended for
issuance of license of coal after site inspection, that act on
your part was wrong”,

“From the above, it is proved that he is careless.
irresponsible and not trustworthy Officer.”

Here itis not the case. Article of charges are contained
in the Inquiry report Ex. M-4. It simply mentioned the facts
necessary to constitute the lapses on the part of the
claimant. It nowhere says that the allegations against the
claimant stand proved. [ do not subscribe 1o the view of
the learned counsel for the claimant that the language
employed in the charge has prejudiced the mind of the
Inquiry Officer and vitiated the inquiry.

The claimant has challenged his dismissal on this
ground alse that he was not provided the opportunity of
joint inspection at the unloading station. Nobody on behalf
of F.C.1. was present and the complaint was made at a later
stage from the godown where the stocks had been dunmped.

So far as the opportunity of joint inspection is
concerned, S.C. Dani, Assistant General Manager (General),
Food Corporation of India, in his affidavit has stated that
opportunity to visit the destination was provided bv means
of a registered letter Ex. M-2 to the concerned Assistant
Manager (Quality Control) for service upen the delinquent/
officials. A letter dated 19-12-1995 from the District Office
of Food Corporation of India to Assistant Manager (Q.C.),
Safidon has been filed, but there is nothing on record that
the Assistant Manager (Q.C.} informed the claimant about
the joint inspection. During cross-examination Shri Dani
has accepted that he has no record to show that the claimant
was given the instructions in view of this letter for
compliance. On the other hand, the claimant in his affidavit
has stated that he was not provided the said opportunity
and during the cross-examination he stated that he has no
knowledge of any letter received from the District Manager
with regard to joint inspection nor he was informed about
the said letter.

So there is nothing on record to show that the
claimant was informed about the joint inspection and it is
true that the claimant was deprived of his right of joint
inspection as provided under the relevant reguiations. The
learmed counsel for the workman argued that the claimant
was prejudiced in his defence on this count. The learned
counsel has submitted a copy of judgment (uncertified)
Dated 6th May 1994 of Punjab and Haryana High Ceurt in
Civil Writ Petition No. 13008 of 1993 Dalip Singh Versus
Food Corporation of India & another. But that was a case
of pilferage and the Hon’ble High Court observed that the
petitioner in that case was deprived of his right to claim the
joint inspection of the stocks.

But it is not a case of shortage in stocks. The charge
against the claimant is that he accepted B.R.L. (Beyond
rejection limit) stocks and a complaint in this regard was
received from the destination. From the inquiry report

Ho e AR
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Ex. M-4 (page 14) it appears that the complaint was about
excess percentage of discolored rice rendeting it of ‘C’
category, with dull appearance, mixture of old and new
crop rice, heavily infested and non-homogeneous. The
inspection of the destination by the claimant would not
have changed the position. Further it is not the case of the
ciaimant that the dispatched stock was not discolored or
dull in appearance and not a mixture of old and new crop
rice; was not infested and was homogeneous. I am of the
view that in the present case it cannot be said that by not
providing opportunity of joint inspection to the claimant,
his defence was, not prejudiced in any way.

Though it is not in written arguments of the workman/
claimant but in his written statement he has challenged his
dismissal order on this ground also that at the unloading
station nobody on behalf of F.C.1. was present and complaint
was made at a later stage from the godown where the stock

had been dumped. It is important to note that J.G. Thote,

Manager of Central Warehouse Corporation, Kohlapur had
appeared in the inquiry as PW-l. His statement finds
mention at page 2 of the inquiry report (Ex. M-4). He stated
that the technical staff of the Central Warchouse
Corporation, Kohlapur, took samples of stocks received
ex-Safidon both from the wagon at goods-shed as well as
from the stocks in the godown and these samples were
analyzed by the Technical Assistants of Central
Warehouse Corporation, Kohlapur. The Inquiry Report has
a mention of the statement of Gushaik at page 3 and 4. He
was Assistant Manager (Q. C.) at District Office Pune. He
admitted that no F.C.1. staff is posted at C.W.C. Kohlapur
and the same is exclusivlely managed by CWC staff and
that no F.C.1. staff was posted at Kohlapur for supervision
of the said stock received at CWC Kohlapur during

unloading. The statement of these two witnesses support.

the plea of the claimant that at the unloading station
nobody on behalf of F.C.1. was present and complaint was
made from the godowns where the stock have been dumped.
But [ do not think that it in any way prejudiced the defence
of the claimant and the dismissal order can be assailed on
this ground. The fact that the analysis of the sample was
made by an independent agency; the Central Warehouse
Corporation makes the charges strong against the claimant.

The fact that monthly inspection report 5%
inspection report and 15% inspection report did not indicate
that the fresh stock was B.R.L. or Assistant Manager (Q.C.)
had given priority for removing the stock does not provide
any certificate about the fitness of the stock. The inspection
reports relate to a sample of the stock only and cannot be
said to be the representative of the entire stock. It is in the
written arguments of the claimant that the stock in question
had been procured during the year -1995-96. It s important
to note that it was dispatched to Kohlapur from July to
October 1995. It cannot be said that it deteriorated in quality
in such a short time.

It cannot be a ground to assail the dismissal that the
Food Corporation of India did not suffer any financial loss
on account of the conduct of the claimant, The acceptance
of B.R.L. stock, which was infested, discolored and non-
homogeneous, is non-excusable irrespective of the
financial loss.

According to the claimant, the procedure for
determining the loss and preparing final Loss Assessment
Statement (L.A.S.) was not legal. But the plea has not been
elaborated. .

However, the appellate authority while deciding the
appeal of R.D. Singla who also had been charged for the
same misconduct in the same enquiry, has observed that
the L.A.S. have not been prepared as per Headquarters
instructions, the consignee has claimed 50% value of the
stock on the basis of issue price as loss whereas as per
H.Q. instructions loss has to be ‘worked on double value
cuts in refractions exceeding the rejection limit on 15% of
issue price during the relevant period. It is also in the order
of the authority that in the final L.A.S. submitted before
him by appeliant (R.D. Singla) the final L..A.S. came down
to Rs. 4,60,895-60 against the L.A.S. of Rs. 1,08,29,435.

The aforesaid appeal order substantiates the plea of
the claimant in this regard.

The claimant has further pleaded that he was not
given the proper opportunity to defend. But 1 am not
impressed with this plea. The enquiry report shows that
the enquiry was conducted according to rules of natural
justice ina fair manner and it cannot be said that the claimant
was not given proper opportunity to defend himself.

It was vehemently argued on behalf of the claimant
that he had been promoted to the post of Technical
Assistamt’ Grade-11 under the orders of Zonal Manager,
who is the higher authority than the Senior Regional
Manager, who passed the dismissal order. Senior Regional
Manager was not competent to pass impugned order.

In this regard it is important that the Dismissal Order
is dated 30-08-1999 and on that date the claimant was not
holding promotional post. He had already been reverted to
his original post of Technical Assistant Grade-I11 w.e.f.

- December 1998 in another case. The claimant himself has

made necessary disclosure in this regard in his claim
statement, though quietly.

Moreover, fault cannot be found with the impugned
order on this ground in view of law laid down in Food
Corporation of India and others Versus Sone Lal AIR 2006
S.C. 264 cited by the learned counsel for the management.
In that case also the respondent had been promoted to
category 11I post of Technical Assistant Grade by Zonal
Promotion Commiitee. Penalty of compulsory retirement
was passed by the Senior Regional Manager, which was
the appointing authority. It was held that the punishment
order is not without jurisdiction. The Senior Regional
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Manager, Food Corporation of India is competent to impose
the penalty of compulsory retirement on the respondent
under Regulation 56 of the Regulations. The Hon’ble Apex
Court observed that the Senior Regional Manager/Regional
Manager/Zonal Manager are each competent to impose
any of the penalties i.c. minor as well as major penalties. It
is evident that the Senior Regional Manager is not only the
appointing authority for the post held by the respondent
but also he is competent to act as disciplinary authority for
the purpose of regulations 56, 57, 58 and 59 of the
Regulations and impose major penalties. As per regulation
56 and Appendix 2 of the Regulation, the appointing
authority of category (II1) posts is Senior Regional
Manager/Regional Manager and the Zonal Manager is not
the appointing authority.

It is thus clear that Senior Regional Manager is
competent to pass the impugned order.

In view of the above going discussion, [ am of the
opinion that the dismissal order cannot be assailed on the
aforesaid grounds. Issue: No.2 is decided against the
claimant,

Issue No. 3.

It was vehemently argued on behalf of the ¢laimant
that the order of dismissal is extremely harsh on the claimant
particularly in view of the punishment imposed by the
appellate authority to R.D. Singla, who had been charge-
sheeted along with the claimant for the same misconduct.
According to the management, the case of R.D. Singla was
different. The claimant and R.D. Singla are from different
cadres and nad different duties. As it is clear from the order
passed by appellate authority in the appeal of R.D. Singla
that he had accepted the stock and was not able to rebut
the charge of acceptance of B.R.L. rice. It is important note
that R.D. Singla was holding the post of Assistant Grade-
II(PP) while the claimant was holding the post of Technical
Assistant Grade-11 and the claimant in his cross-examination
had admitted that it was his duty to maintain quality of the
foodgrains. He however, has further stated that the duty
of Technical Assistant Grade-Il and Technical Assistant
(P.P.) is the same. Both are responsible for the quality
control. L am of the view that while the persons holding the
post of Technical Assistant Grade-II and Technical
Assistant (P.P.) both were responsible for the quality
control but primarily it was the duty of Technical Assistant
Grade-il to ascertain the quality. The Enquiry Officer at
page 2 in his report Ex. M-4 has indicated that the job and
responsibility of the Technical Assistant is to ensure that
the stocks are accepted by him in the depot from the miliers
as per the specifications laid down by the Corporation.

While considering the punishment it is important to
note that the claimant in another case has already been
reverted from the post of Technical Assistant Grade-II to
Technical Assistant Grade-111. The penalty of reduction in
rank cannot be imposed on him. However, considering the

facts that as per final L.A.S. the loss to the Food Corporation
of India has come down to Rs. 4,60,895-60 againstthe L.A.S.
0fRs. 1,08,29,435 (as per appeal order in case of R.D. Singla)
and co-delinquent R.D. Singla has gotreliefin appeal, | am
of the view that the order of dismissal may be modified to
compulsory retirement, The penalty of dismissal awarded
to the claimant by the disciplinary authority and the
appellate authority is accordingly modified to compulsory
retirement. The claimant will be entitled to all terminal
benefits. The reference is answered accordingly. Let a copy
of the award be sent to the Central Government for
further necessary action and record be consigned after
due compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
& fawelt, 30 59, 2010
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New Dethi, the 30th June, 2010

5.0. 1839.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.41/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1 Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India and their workman, which was received
by the Central Government on 30-06-2010.

[No.L-22012/21/2001-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LLABOUR COURTA,
CHANDIGARH

Case 1.D. No. 4172002

Shri Paramjit Singh S/o Shri Tara Ram, Village Arjanwal,
) P.O. Adampur, Jalandhar (Punjab).
Applicant

Versus

The District Manager, Food Corporation of India, Distt,
Office, 569-1., Model Town, Jalandhar City.

Respondent

L TR R T‘unm Tnlp"vnm
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APPEARANCES
For the Management
Shri N.K.Zakhmi.

For the Workman:
Shri Vijay Kumar Chopra.
AWARD
Passed on: 17-6-2010

Government of India vide notification no. L-22012/
21/2001-IR(CM-11), dated 7-3-2002 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Actin
short) has referred the following industrial dispute for
adjudication to this Tribunal:

“Whether the action of the management of FCL in
terminating the services of Shri Paramjit Singh
S/o Shri Tara Ram is legal and justified? 1f not, tc
what relief he is entitled t0?”

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. As
per the contention of the workman, he was not conferred
any opportunity of being heard before dismissing from the
services. This act of the management, as per the contention
of the workman, is against the principle of natural justice
as no enquiry has been conducted and opportunity of
being heard given. The factual position which is clear from
the statement of claim of the workman is that the workman
was engaged as labour and he was conferred ancillary
labour status. He lastly worked with the management on
01.11.99 and on the same day his services Were terminated
without conducting any enquiry and without affording any
opportunity of being heard to him. On the basis of the
above contentions, the workman has prayed for setting
aside the dismissal order and for consequential order
reinstating him into the services along with consequential
benefits.

The management appeared and contested the claim
by filing written statement. In short, the contention of the
management is that the workman remained absent from
1-1-94 to0 23-4-95 and thereafter, from 14-11-95 t026-3-96.
He has not only remained absent but during the above
mentioned period he was not in India and working in Dubai
for monetary gain. His brother being member of Three
Member Committee, managed to get the wages for the
workman for the period in question fraudulently. On
disclosure of this fact, an enquiry was conducted by the
management in which it came to the notice of the enquiry
officer that workman remained absent for the period in
question and he was gainfully working in Dubai. It is further
contended by the management that workman initially filed
a writ petition before Hon‘ble the High Court of Punjab &
Haryana and Hon’ble Punjab & Haryana directed the
management to dispose of the representation and issued a
legal notice to workman within two months from the date
of receiving the order. The management passed the
speaking order after conducting a enquiry within two

months from the date of receiving the order of Hon‘ble
High Court.

In replication the workman denied to go abroad. It
is stated in replication that workman was very well présent
in India as he was under treatment of the Doctor whose
Certificates he has provided with to the management.

Both of the parties were afforded the opportunity
for adducing evidence. As more as three witnesses were
produced by the workman, whereas, on behalf of the
management Shri Ravinder Pal Singh Genera! Manager,
Food Curporation of India was cross-examined.

I have heard the parties at length and perused the
entire materials on record. The main issues for adjudication
before this Tribunal are:

(1) Whether the workman has visited abroad
(Dubai) without prior permission of the
management? If yes, its effects.

(2) Whether the management while conducting the
enquiry has violated the rights of the workman
relating to principle of natural justice?

(3) Whether the workman was justified in passing
the order of dismissal of the workman from the
services?

(4) Relief, if any.

Before answering the issue no. |, it is important to
mention that proceedings before this Tribunal runs on the
basis of justice, equity and good conscious. This Tribunal
is an adjudicatory body having quasi judiciary powers and
supposed to decide the cases on the basis of equity, justice
and good conscious. The proceedings before. this Tribunal
and before the authority conducting the department
enquires are altogether different. In these proceedings it is
not necessary to comply with the provisions of enactments
as such. :

The workman in his statement of claim has
contended that the period of his absence should be treated
as leave without pay but has add nothing about his foreign
visit. Later on, he denied any foreign visit. On perusal
of the evidence documentary and oral, it is evident that
following evidence was on record before the
person conducting enquiry against the workman on these
issues :—

(1) The statement of concern Gram Panchyat that
the workman has visited Dubai twice and
remain there for the period mentioned by the
management in its written statement meaning
thereby, w.e.f. 1-4-94 to 23-4-95 and thereafter,
14-11-95 t0 26-3-96.

(2) The statement of co-workers working in the
FCI regarding his visit to abroad for the period
mentioned above.
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No doubt, the reports from the co-workers are both-
sided. Some workers given the report that he has
continuously worked with the FCI whereas, other set of
employees have given in writing as well as oral statement
before the enquiry officer that he had visited Dubai twice.

There is a letter written by so called Paramjit Singh
to his friend Amrik Singh S/o Shri Rulda Ram. This letter
reveals that Paramjit was working on Card No. 687 at Post
BoxNo. 5135, BEAM ENG. CO.LTD.SHARJAH, UAE. It
is admitted by the workman that workers named Balwant
Singh, Harbanslal, Amarjeet and others had worked with
him in FCI and they have given in writing that he had gone
to Dubai twice. It is true that letter was not properly proved
by the Management. It is also true that there is no record
from Embassy, concern for visiting the workman to Dubai.
But if a fact before the departmental proceedings can be
proved without such documentary evidence from Embassy
the decision cannot be disputed on the ground that letter
from the Embassy regarding conformation of his visit to
Dubai was not available to the enquiry officer. The workman
has denied for conducting any enquiry or any enquiry
report. :

As stated earlier this enquiry was conducted by
the management on the order of the Hon’ble Hi ghCourt to
pass the speaking order within two months. A high level
committee was constituted by the management which
enquire the matter and came to the conclusion that workman
has visited Dubai twice and he was not present in India for
the wages he claimed. The committee also comes to the
conclusion that wages were fraudulently claimed in
connivance with the brother of the workman who was the
memher of Three Member Committee. The committee should
not have seen that all the evidence was to be produced
before it. It is to be seen whether the evidence before the
committee was sufficient to prove the fact that workman
has visited abroad. As stated earlier, proceedings in
departmental enquiry and before the Administrative
Tribunals are altogether different then the civil
proceedings. Before the Administrative Tribunals and in
departmental proceedings, there should be no allergy even
to here say evidence, if it has credibility. Evidence of
Sarpanch and Co-worker is sufficient to prove that workman
has visited abroad twice for the period in question.

To rebut this fact the workman has produced two
witnesses Dr. Kishan Kumar and Dr. Indu R.Singh.
Workman has also provided with a medical certificate which
is marked as Ex. MM-2 containing the cuttings in every
entry where the name of the workman Ranjit is record on
28-11-95, the name of Ranijit is recorded at serial no. 11
which is last patient for that day. It is clear from the perusal
of this document that this name was added thereafter and
adjustments were made in amounts received and recorded
by the Doctor concern. The Doctor concemn has admitted
that there are cuttings on this page. The calculation of
total amount was 185 and to justified Rs. 40 writeen in the
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front of the name of the workman, figured at serial no. 2,
serial no. 4, serial no. 5, serial no. 6 and serial no. 8 were
adjusted. This correction is visible by naked eyes. No expert
opinion is required to be taken in this regard. Likewise, on
every date on which the workiman has said to approach the
Doctor, the name of the workman is recorded at bottom
and to be in different ink. This is the continuous process
that name of the workman was record at bottom on every
page. The circumstances speak itself. In the ordinary course
of the nature; it is not possible for the workman that every
time which he visited the Doctor he was the last patient.
The possibility of being the last patient cannot be denied
in normal circumstance. Under such circumstances, where
there arc cuttings in the certificate, writing is in different
ink, this possibility is doubtful. Thus, the register relied

. upon and placed by the workman of the Doctor concern

who was cross-examined by this Tribunal cannot be relied
because the same is doubtful.

Thus, the evidence of Sarpanch and co-workers
remain unrebutted. There is no feason before this Tribunal
to doubt the findings of the committee that workman has
visited to Dubai twice for employment. Thus, the issue is
decided with the finding that workman visited
unauthorizedly without permission Dubai twice for the
period mentioned above and in that period he was not
present in India.

Undoubtedly, the wages for the period when the
workman was not in India were claimed. Sufficient material
was before the committee that wages were claimed in
connivance of the brother of the workman who was the
member of the TMC.

It has also come before this Tribunal that the
workman was not entitled for appointment of handling
labour because he has not completed the days as required
in parano. 3 of the statement signed on 5-4-95, As per para
no. 3 of the said circular, only those workers who had been
paid wages for 9 months during the last 12 months before
April, 1995 will be allowed to continue under the prevalent
direct payment system for providing linked brice rate basis
on no work no pay through TMC. The workman was not
paid nine months wages during last 12 months before April,
1995 because he was in Dubai during this period and the
wages if any, claimed in the name of the workman were
fraudulently drawn. How it is possible that workman was
working In Dubai as well as in FCI.

Principle of natural justice requires that fair and
proper opportunity should be given to every person against
the order is passed. As stated earlier, that proceedings
before this Tribunal runs on the basis of equity, justice
and good conscious. There is one more principle that he
who pleads equity must do equity. If the workman was not
present in India and he unauthorizedly absented from FCI
and went abroad and during his absence the wages on his
name were claimed fraudulently, whether he is entitled to
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claim any relief on the ground of violation of the principle
of natural justice. Where the very foundation of any claim
is fraudulent and illegal, whether the law permits to
subsidize the illegality on the ground of principle of natural
justice? It is true that the committee constituted for passing
a speaking order on application and notice of the workman
has not given opportunity of being heard to the workman.
But in my view, it was a fair enquiry conducted by the
management on the application of the workman and the
legal notice of the workman. In such type of cases, if the
workman is provided relief on the ground of violation of
principle of natural justice, the very purpose of law will be
frustrated. The persons who commit illegality should not
allow to claim the violation of principle of natural justice.
This claim is available to the workman in ordinary course
of nature but in case of fraudulent act he should not be
permit to raise this plea. Moreover, management has also
proved before this Tribunal that workman has visited abroad
twice and was not present in India as mentioned by
management. The management has also proved that the
salary of period workman was in Dubai were fraudulently
taken in convince of his brother who was the member of
T.M.C,. All possible opportunity of being heard was given
to the workman by the Tribunal.

The commitiee appointed by the management,
conducted the enquiry had come to know that workman
has visited Dubai twice unauthorizedly without consent.
Even his presence was illegally shown and wages received
fraudulently. Under such circumstances this Tribunal
should not permit the workman to raise the plea of violation
of principle of natural justice, whereas, in the opinion of
this Tribunal the committee conducted a fair enquiry except
to ask the workman regarding his step. At the cost of
repetition, the person who commits illegality should not be
benefited for his illegal acts and designed on the ground of
principle of natural justice. Thus, it is not open for the
workman to plead for the violation of principle of natural
justice as he has illegally visited Dubai during the period in
question and has claimed to be present and get wages
from, FCI. Moreover, workman in his evidence has himself
admitted that he has not completed 240 days of work in
any of the calendar year before his dismissal. Under such
circumstances, he was not entitled for the status of ancillary
labour and the same was illegalty/afforded on him. Thus,
the management has rightly dismissed the workman from
the services. It is not the case of inaction and laxity on the
part of the workman but it is the case of illegally and
committing fraud with the organization who has been
providing the food and shelter to the workman.

On the basis of the above observation, I am of the
view that workman is not entitled for any relief. He was
rightly dismissed from the services by the management by
conducting the enquiry in compliance of the order passed
by the Hon’ble High Court to disposed of the representation
of the workman and the legal notice given by him within
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two months from the date of order. For the reasons
mentioned in the body of this award, it is not open to the
workman under the circumstance prevailing in this case to
plead for the violation of the principle of natural justice by
enquiry officer. The reference is accordingly answered.
Let Central Government be approached for publication of
award and thereafter, file be consigned to record room.

G. K. SHARMA, Presiding Officer
=% fxeeh, 30 S, 2010
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[ TA-22012/188/1989-31¢ SR(H-11) ]
I FAR Mg, SER ATUET

New Delhi, the 30th June, 2010

S. 0. 1840.—In pursuance of Section !7 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.258/89 }
of the Central Government Industrial Tribunal -cum-Labour
Court , Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of WCL and their workman, which was received
by the Central Government on 30-06-2010.

[ No. L-22012/188/1989-IR(C-1D)]
AJAY KUMAR GAUR, Desk Officer
'ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
JABALPUR

No. CGIT/LC/R/258/89
Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,
Rashtriya Koyla Khadan Mazdoor Sangh(INTUC),
Post Chandametta

Distt. Chhindwara (MP) ...Workman/Union
Versus

General Manager,

Western Coalficlds Ltd.,

Kanhan Area, Post Dungaria,

Distt. Chhindwara (MP) ... Management
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AWARD
Passed on this 16th day of June, 2010

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012(188)/89-IR (Coal-IT) dated
30-11-89 has referred the following dispute for adjudication
by this tribunal:-

* “Whether the action of the General Manager,
Western Coalfields Ltd., Kanhan Area, PO Dungaria,
Distt. Chhindwara (MP) in relation to their Regional
Workshop, in retiring Shri Latlan Pandey, Mechanical
Fitter w.e.f. 6-7-1988 without considering their own
records of service is justified? If not what relief the
concerned workiman is entitled?”

2. The case of the Union/workman in short is that the
workman was appointed on 1-7-1951 in the Ravanwara Khas
Colliery where his age was recorded as 16-7-1930 and the
same was also recorded in CMPF records. After
nationalization, he was transferred to Regional Workshop,
Kanhan. On 24-6-81, the management of Kanhan Area
issued a circular notice to the workers to confirm the date
of birth within 90 days. The workman is said to have
immediately represented to rectify his date of birth from
16-7-1928 to 16-7-1930. It is alleged that the management
had taken his signatures on different blank forms inc luding
Form B on the pretext to be sent to CMPF Commissioner.
When his date of birth was not corrected he had again filed
representation. Later the matter was taken up by the Union
under LR. System on 15-7-88 but the management refused
to comrect the date of birth and the workman was prematurely
superannuated on 16-7-1988 instead of 16-7-1990 causing
monetary loss of two years. The Union/workman claims
monetary benefit till 16-7-90 with costs of the suit.

3. The management appeared and filed written
statement. The case of the management in short is that the
workman was initially appointed on 22-6-1959 in Delta
Colliery wherein the record of his date of birth was recorded
as 16-7-1928. Thereafter he was transferred to Ghorawari
Colliery and there his same date of birth was recorded. In
L.P.C. and Form B the same date of birth was recorded and
the workman had put his signature on the record in token
of acceptance of his age. It is an admitted fact that a notice
was displayed in the Regional Workshop Kanhan to raise
dispute, if any, with regard to the date of birth but the
workman did not raise any objection. In 1987, the service
details was circulated but the workman signed the service
excerpts without any objection. The workman had not
~ submutted any representation before 1988. It is submitted

“that the action of the management in retiring the workman
w.e.f. 16-7-1928 is justified.

4. On the basis of the pleading of both the parties,
the following issues are framed for adjudication-

L Whether the date of birth of the workman is
16-7-1930 instead of 16-7-19287

g [T Y i

IL  Ifso, what relief the workman is entitled to?
5. Issue No. I

The Union has examined one witness, the workman
in the case. He has stated that he was transferred to
Regional Workshop, Kanhan Area and the L.P.C. was issed.
The L.P.C. shows that his date of birth is 16-7-1928. He has
admitted that service record was received by him which is
marked as Exhibit M/1. The said service bears the signature
of the workman and the date of birth was recorded as
16-7-1928. He has also admitted the signature on Form B
which are marked as Exhibits M/2 and M/3. The document
Exhibit M/2 is the Form -B of Ghorawari Colliery. This Form
B shows that the date of birth is 16-7-28. There is no
allegation that the management of Ghorawari Colliery had
obtained his signature on blank papers. This was the place
from the where the workman was transferred. Thus the
evidence of the workman also supports the fact that his
date of birth is 16-7-1928. Moreover the evidence of the
work does not corroborate the fact that before 1988, the
workman had raised any objection regarding his age.

6. On the other hand, the management has also
adduced oral and documentary evidence. Mr. Gulam
Hussain was Personnel Manager, Kanhan Arca. He has
supported the case of the management. He has stated
Shri Lallan Pandey was appointed in the year 1954 and his
date of birth was recorded as 16-7-1928 in the Delta Colliery.
He has further supported that in the statutory his age was
recorded as 16-7-1928. The documents further support the
case of the management that the date ofbirth is 16-7-1928.
Thus I find and hold that the date of birth of the workman
was 16-7-1928,

7.1t is not out of place to say that during the course
of proceeding the workman died and his leagl
representatives are substituted as party in the proceeding.
However I find and hold that the workman superannuated
rightly on his date of retirement. This issue is decided in
favour of the management.

8.Issue No. II

On the basis of the discussion made above, it is clear
that the workman was rightly retired and the management
1s justified in retiring him w.e.£. 16-7-1988. Accordingly the
reference is answered.

9. In the result, the award is passed without any
costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
7§ fe=h, 30 [, 2010

. I, 1841, —3Neifirs fra sifufrm, 1947 (1947
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New Delhi, the 30th June, 2010

S. O. 1841 —In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.14/2008)

of the Industrial Tribunal, Pune now a8 shown in the

Annexure in the Industrial Dispute between the employees

in relation to the management of Bank of Maharashtra and

ﬂleirWorlanan,whichwasrweivedbyﬁ\cCemalGavmmmt
on29-06-2010.

[No.L-12011/1 14/2007-IR(B-11))

KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE SHRIS.K. DESHPANDE, INDUSTRIAL
TRIBUNAL MAHARASHTRA AT PUNE

Reference (IT) No. 14 of 2008

The Assistant General Manager,
Bank of Maharashtra, Pune Rular Region,

Kesariwada, Narayan Peth, Pune. ...First Party
AND

The General Secretary,

Bank of Maharashtra Karmchari Sangh,

185, Shaniwar Peth, Pune-30 ...Second Party

In the matter of reinstatement.
APPEARANCES
Both parties present.
AWARD
(Delivered on 29-04-201 0)

This is a Reference made by the Commissioner of
Labour Pune, vide order dtd. 29-08-07 in exercise of power
conferred by Sec. 12(5) of the Industrial Disputes Act, 1947
in respect of dispute between Bank of Maharashtra and
Bank of Maharashtra Karmchari Sangh over the demand
as mentioned in the Schedule appended to the order of
reference, for adjudication to this Tribual.

It appears that the partics have settled their dispute
out of court, therefore he does not want to proceed with
the Reference further. The contents of pursis are explained
to the second party and he has accepted the same as true
& correct. This fact is also corroborated by the Dy. General
Secretary of the union present before the court. In view of
this the Reference is disposed off for want of prosecution.
No order as to cOStS.

In the result I proceed to pass the following Award.

AWARD
1. Reference is answered in the negative.

2 The second party is not entitled for any relief as
praycd. ‘

No order as to COStS.
4. Copies be sent to the appropriate authorities.

Pune:
Date : 29-04-2010

' SHRIKANT K. DESHPANDE, Industrial Tribunal
% fewelt, 30 <, 2010

&, 31, 1842.—helien foraw aifufrd, 1947 (1947
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New Dethi, the 30th June, 2010

S. 0. 1842.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.93/2005 )
of the Central GovernmentIndustrial Tribunal/Labour Court-
2, Mumbai now as shown in the Annexure in the Industrial
Dispute between the employees in relation 1o the
management of Bank of Maharashtra and their workman,
which was received byﬂwCetmalGovemmcnton29—06-2010.

[No.L-1201 2/43/2005-IR(B-11)}
KAMAL BAKHRU, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

PRESENT
AA.LAD
PRESIDING OFFICER
Reference No. CGIT-2/93 of 2005

Employers in relation to the management of Bank of
Maharashtra

The Dy. General Manager, ‘

Bank of Maharashtra, Regional Office,

Mahabank Bhawan, B, 37, Wagle Ind. Estate,

Thane 400604. ....First Party
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Vs,
Their workman

Shri Ladkya Chintaman Materz,
At & Post : Kasa, Tal. Dahanu,
Thane-401 607

APPEARANCE:

For the Empioyer

~Becond Party

Shri A B. fpchan, Advocate

For tiie Workman Shri V.1 Ar:berkar, Advocaie

Date of reserving dhe Award : 23-4-2010
Date of passing the Award : 04-6-2610
AWARD

The matrix of the facts as zulled out from the
proceedings are as under :

I. The Government of India, i inistry of Labour by
its Order No. L- 12012/43/2005-1¢ {811} dated 18th July,
2005 in exercise of the powers confarrad by clause (d) of
sub-section {1} ard sub-scction 2{A) of section 10 of the
Industrial Direntes Act, 1947 have referred the foliowing
dispute to 1his Tribunal for adjudication ;

acagement of Bank of
1 in terminating the
+f Bhri Ladakya Clunts: unan Matera, PTS,
or 1 3-03-2003 is proper, iegal and 1ustified? 1f not,
what el = Uine workiman is entitled (o7

-

2. Clatm Stuement is filed by the Ind Party concerned
workman at Fxlwiit 6 statin 2 and conwending thai, he worked
with Ist Party ar Charoti Naka K asa Branch, Post : Kasa,
Taluka Dahanu, istrict Thane, with effcei from 1-8-2000.
According (o him he worked contin sly with lst Party
Branch. He states that, though he ked conmuously,
though by various letters artificail bres i was shows in his
emplovment between 1-8-2000 o 12-3-2003, he worked
continuously. According to bim though he worked during
the above period continuously artificail breaks were
shown. He states that, be worked for mwre than 244 days
and acquired peripancncy still he wus werminated without
following due nrocess of law, According to 2nd Party he
ought to have hesn continued in the employment of the
Ist Party Branch, however, he was nor considered. So he
pray to direct 1si Party to reinstate him with benefits of
back wages and contimuity of service as he is jis permansnt
employee,

3. This is disputed by the 1st Party by filing Written
Statement at Fxhiby 7 statmyg and conteading that, the 2nd
Party was never appointed on permanent basis. It is stated
that, he was appointed as a casual worker Tt ts admitted
that, he worked during the above pericd but worked with
break. It 1s denied that, artificial break was shown in the
emplovment of the 2nd Party. It is stated that, he vias over

age when he way inierviewed on 10-12 3002, it 18 stated

e [T LI

that, before that no recruitment Process was g
the Head Office of the IstParty. According to 15+ i';
age of the candidate to recruit should be betwecn 12 and
28 years for General Category and there was relas 410 of §

years in the case of SC/ST candidates. It is state: zai, the
concerned workman was of SC category but he - . igore
than 33 years when last interview wias coo:oied an
10-12-2002. Tt is stated that, he is not qualified e e,
It is stated thai, when he was not appointed on 1o aneng

basis and he worked purely on temporary basis 1= .ot
claim permanency and pray for reinstatement,

4. Rejoinder is filed by the 2nd Party at @
stating and contending that, the stand taken b
Party is not admitted to him and pray to retnstate [ wiih
benefit of back wages and continuity of service.

5. In view of the above Issues arc framed ot bt
16 which I answer as follows -

ISSUES FING e

I. Does sccond party prove that, he No

worked more than 240 days?

2. Ishe entitled to claim permanency? Nu

3. Is workman entitled for Ne

reinstatement?

4. What order? As per ih,
order pa«
below,

REASONS :

ISSUESNOS. 1T 3:

6. By these proceedings 2nd Party pray to re: i,
him with benefit of back wages and continuity of +- .- 'uo
stating and contending that, he worked continuon. i {1y
more than 240 days from 1-8-2000 to 12-3-2003. Ace: 7
to him artificial hreak was shown but he v i)
continuously. According to him he is a qualified .. on.
His services were (eimainated without following duc provn
of law. It is denied by the 1st Party stating and conte:. 14y
that 2nd Party is not dualified. It is stated that, he was oer
age when last interview was conducted on 10- 12-2002 1154
denied that, he is a qualified perosn to contnue i 1
employment of the st Party.

7. To prove that, 2nd Party placed reliance . 4is
affidavit filed in Hew of his examinaton-in-chief, at 7. )4t
I8 where he narrated above story of his employmees -
stated in the Claims Swtement, In the cross he stare .t
appoinunent letter was 1ssued to him for a particular p i
He admits that, last appointment letter was dated 231 2042
for 50 days. He admits that, he never worked for 246 £4yS
contnuously. He admit that, each appointment wz: nn
contract basis. He admits his date of birth is 10-6-19690 1ia
admits that, interview was taken on 10-12-2002 and ke 25
over age at that time. He admit that, at that time he wis ~ix

) . WA Uy an b e L A
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months” over age. On that, he closed his evidence and
filed closing purshis at Exhibit 20. Against that, st Party
led evidence by filing affidavit of Mukund Narayan Joshi,
in lieu of his examination-in-chief, at Exhibit 21, where claim
of the 2nd Party is denied making out the case that, he was
over age and cannot be reinstated. In the cross he admit
that, he is deposing on the basis of the record. He admit
the correspondence issued to the concerned workman
produced from Serial Nos. 1 10 5, 14-16 Exhibit 10, pages 6-
7 of Exhibit 11 as well as pages 1 to 5 and 14-16 of Exhibit
10 in. He admit that, 2nd Party was recruited through
Employment Exchange still he was not considered for
permanency since he was over age. On that Ist Party closed
its evidence and filed closing purshis at Exhibit 23.

8. Written arguments are filed by the 2nd Party at
Exhibit 24 and the same are replied by 1st Party by filing its
written arguments at Exhibit 26.

9. Perused those and the evidence referred above.
Here 2nd Party admit that, he did not work for 240 days
continuously. Even he admit that, he was appointed on
contract basis. He admit that, he was not considered because
he was over age.

10. When qualifications like age, education etc.
required for recruitment and it is not there with him. In this
premises question arises whether he can be exempted from
all these tests. .

11. Here 2nd Party claims that, he must be reinstated
since he worked from 2000 to 2003, more precisely from
1-8-2000 to 12-3-2003. At the same time documents
produced by the bank with Exhibit 7 reveals that, various
appointment letters were given to him during that period.
Even 2nd Party admit those. The documents at Serial Nos.
9 to 19 of Exhibit 7 reveals that, various appointment letters
were issued without interviews just to break period which
means that, he was not appointed by following due process
and he did not work continuously for 240 days in a year to
claim permanency.

12. Besides when he was not taken on permanent
basis and when he worked on contract basis, in my
considered view, such an employee connot be regularized
unless and until he comes through proper channel and
passes required tests which are made applicable to other
employees and if some exemptions or some concession is
given to such type of employees, which will affect on others,
who are in the queue of recruit. Moreover ratio laid down
by various courts including in the case of Umadevi v/s
Karnataka State does not permit such type of employee to
claim permanency.

13. In view of the discussions made above and
considering all these appointments of the concerned
workman with the 1st Party, and the nature of work and
nature of his appointments, I conclude that, the concerned
workman is not entitled for reinstatement as prayed. So I
answer the above Issues accordingly and pass the
following order:

R i TR : A 24, 2010/510 2, 1932 4579

ORDER

Reference is rejected
with no order as its costs.

A. A. LAD, Presiding Officer

Mumbai,
4th June, 2010

=% fageht, 30 5[, 2010
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New Delhi, the 30th June, 2010

S. 0. 1843 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award Part-1 (Ref. No.92
of 2005) of the Central Government Industrial Tribunal/
Labour Court-2, Mumbai now as shown in the Annexure in
the Industrial Dispute between the employees in relation to
the management of Bank of Maharashtra and their workman,
which was received by the Central Governmenton 29-06-2010.

[ No. L-12012/42/2005-IR(B-II)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
AA.LAD
PRESIDING OFFICER
Reference No. CGIT-2/92 of 2005

Employers in relation to the management of Bank of
Maharashtra

The Dy. General Manager,

Bank of Maharashtra, Regional Office,

Mahabank Bhawan, B-37, Wagle Ind. Estate,

Thane 400604 ... First Party

Vis.
Their workmen

Shri $.J. Kamdi,
C/o Sukarya Jaru Kamdi,
Latish Gothengnar, Taluka Shahpur,

P.0. Khutgher, District Thane ...Second Party
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APPEARANCE.:
For the Employer Shri A.B. Anchan, Advocate
For the Workman Shri V.J. Amberkar, Advocate

Date of reserving the Award ; 23-4-2010
Date of passing the Award : 2-6-2010
AWARD-PART 1

The matrix of the facts as called out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L- 12012/42/2005-IR (B-II) dated 18th July,
2005 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Bank of
Mabharashtra, Thane Region in discharing the
services of Shri 8.J. Kamdi, Ex-Sub-staff, Shahpur
Branch, Bank of Maharashtra vide order dated
16-11-1995 is just, proper and proportionate? Ifnot,
to what relief the workman iz entitled to?”

2. Claim Statemen 1s filed by the 2nd Party concerned
workinan at Exhibit 6 stating and contending that, he is the
employee of the 1st Party. He contends that there is one
account holder by name Jogale having Savings Bank
Account No. 4889. According to 2nd Party said Jogale is
his friend. Iic contends that, he introduced Jogale to open
the Acccurt with the Branch of the 1st Party and on his
recommendation Jogale became account holder of the said
Branch. He contends that, Jogale is his childhood friend as
well as neighbourer. Itis alleged that, he was having good
relations with said Jogale. He states that, as and when said
Jagale was in need of money he was taking services of the
2nd Party and asking 2nd Party to withdraw or deposit the
amount from his account. He contends that, even Jogale
was asking 2nd Party to withdraw and deposit the amount
in his account by signing necessary withdrawal or pay-in-
slips.

3. He contends that, Bank charge sheeted him
alleging that, he forged signatures of Jogale and
fraudulently withdrawn the amount from the S.B. Account
No. 4889 and thus deprived the Bank as well as Jogale and
that, he committed misconduct. Afier issuing charge sheet
enquiry was conducted. According to 2nd Party there was
no evidence before the Enquiry Officer to conclude that,
the charges levelled against him are proved against him. It
is stated that, even Jogale did not complaint with Bank nor
he was examined by the Bank to prove the charges levelled
against the concerned workman. On the contrary 2nd Party
examined Jogale as his defence witness who admitted
signature of the various withdrawal slips and denied the
signature. It is stated that, enquiry officer unnecessarilly
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referred the withdrawal slips to the hand writing expert and
relied on the report of the hand writing expert. It is stated
that, when Jogale had no complaint and when he did not
complained with any point of time against the concerned
workman either with the Bank nor with any authority it is
stated that, Bank unnccessarily prosecuted the concerned
workman, held enquiry and took action with the help ofthe
Enquiry Officer who purposely supported Bank just to
oblige the Bank. So it is prayed that, the finding given by
the Enquiry Officer be declared as perverse and action
taken by the Ist Party on the basis of the said findings be
quashed and set aside with directions to lst Party to
reinstate him with benefits of back wages and continuity
of service.

4. This 1s disputed by the 1st Party by filing Written
Statement at Exhibit 7 stating and contending that, the
enquiry was conducted against the concerned workman
by issuing charge sheet and it is stated that, there was
ample evidence against the concerned workman. It is
alleged that, the concemed workman forged the signature
of account helder, deprived the Bank as well as said Jogale.
Itis stated that, hand writing expert opined about signature
referred for his opinion in which hand writing expert
observed that, said signature was not of Jogale and was
forged one. It is stated that, since Enquiry Officer was
having evidence, the finding given by him holding
concerned workman guilty of the charges levelled against
him is just and proper and it is stated that, relying on the
said finding action taken by Ist Party is just and proper
and does not require any interference. It is stated that,
since there was ampls evidence before the Enquiry Officer
it is prayed that, the enquiry be declared just and proper
and finding not perverse.

5. Rejoinder is filed by 2nd Party at Exhibit9 denying
the stand taken by 1st Party and requesting to consider
his prayer,

6. In support of his case 2nd Party filed his affidavit
at Exhibit 17 in lieu of his examination-in-chief denying the
stand taken by the ist Party in the written statement and
requesting to accept his case.

7. Inview of m?; above Issues were framed at Exhibit
5. Out of those Issues Nos.land 2 were treated as
preliminary issues which I answer as follows :

ISSUES FINDINGS
1. Is enquiry fair and proper? Yes
2. Is findings perverse? Yes

REASONS :
ISSUESNOS. 1& 2 :

8. As far as Enquiry is concerned 2nd Party admit
that, the enquiry was fair and proper. Even 2nd Party is
happy with the procedure followed by the Enquriy Officer
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in conducting the enquiry. Even 2nd Party is happy with
the documents produced by the 1st Party. He admit that,
documents produced were supplied to him. Even he admit
that, charge sheet was served on him. He admit that, he
attended enquiry. He admit that, he was represented by his
representative Ashok Gore. He admit that, witnesses
examined by Bank were made available for his cross. He
admit that, opportunity was given 1o him to lead evidence
in support of his defence. Even he admit that, he was
permitted to defend his case. As far as enquriy is concerned
there is no much quarrel about fainess of the enquiry. So
relying on the admissions given by the concerned
workman about the enquiry ! conclude that, enquriy is fair
and proper.

9. There is dispute about the finding of the Enquiry
Officer. 2nd Party contends that, finding 18 perverse.
Whereas 1st Party contends that, finding is not perverse.

10. Admittedly concerned customer Jogale who is
the account holder of the lIst Party against whom it is
alleged by the 1st Party that, the 2nd Party forged his
signature. As far as point of forging of signature is
concemned by the concerned workman there is evidence of
the hand writing expert. However, Jogale who 1s account
holder of the Account No. 4889 is not examined by the
Bank. Even it is admitted position that, he did not lodge
any complaint with the Bank or anywhere. It is alleged that,
said Jogale orally complained. However, no proof is
produced by the Bank to show that, there was such a
complaint filed by Jogale about the act of the 2nd Party of
withdrawing the amount from his account. Even 1st Party
examined its witness, Sr. Manager, Mukurid Narayan Joshi,
at Exhibit 20 who, in the cross, admit number of things. He
admit that, there was no written complaint against 2nd Party
made by the concerned customer. Even he admit that, no
Police complaint was filed. He admit that, Jogale was not
examined as witness of the Bank. Even he admit that, Jogale
was examined as defence witness of concerned workman
who admitted in evidence whenever he was in need of
money he was asking the 2nd Party to withdraw the amount
and was issuing signed withdrawals slips and giving it to
the 2nd Party, the concerned workman 10 withdraw the
amount from his account. Even said witness admit that,
concerned workman is his neighbour. Even he admit that,
the withdrawal slips and his signature on all those
withdrawal slips. When that is the situation and when there
is no complaint of the Jogale about the amount withdrawn
and by the concerned workman from his account, in my
considered view, no business was with the Bank to proceed
against the concerned workman and prosecute him on the
charge of misconduct under Clause 19(5)(j) of the Bipartiate
Settlement, 1966.

11. 1f we peruse the enquiry proceedings and findings
of the Enquriy Officer we find that, there was no evidence
before the Enquiry Officer to conclude that, the concerned

workman has forged the signature of the concerned
account holder Jogale and committed misconduct as
alleged. Even there was no complaint of Jogale about his
signature fabricated by the concemed workman, except
evidence of handwriting expert there was no evidence of
any type against the concerned workman with the Bank.
Concerned workman deposited the amount which was
given to him by Jogale. Even J ogale admit that, he handed
over the amount to the concerned workman to deposit itin
his account when he heard about the prosecution initiated
against the concerned workman.

12. However, when enquiry is fair and proper but
finding appears perverse as Enquriy Officer does nothave
any evidence to hold the concerned workman guilty of the
charges leveled against him.

13. In view of the above discussions I conclude
that, the enquriy was fair and proper but finding perverse.
So I answer the above Issues accordingly and pass the
following order:

ORDER
a. 1 observe enquiry is fair and proper.
1 also observe finding is perverse;
b. 1direct 1st Party to justify its action to termination.

Mumbai,

2nd June, 2010 A.A. LAD, Presiding Officer
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S. 0. 1844 —-In exercise of the powers conferred
by sub-section (3) of Section 1 of the Employees State
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Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st August, 2010 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI {except sub-section (1) of Section 76 and Sections
77,78, 79 and 81 which have already been brougth into
force) of the said Act shall come into force in the following
areas in the State of Maharashtra namely .- *

“The areas comprising of Maharashtra Industrial
Development corporation, Industrial area, Butiborigram

‘Panchayats and revenue limits of Villages of Rengapar,

Bori in Taluka and District Nagpur and Gram Panchayat
and revenue limits of Villages of Turakmari, Sukali, Kinhi,
Bidganeshpur, Umari,Amgaon, Vateghat, Tembhari, Pohi,
Kirmiti, Bharkas, Saiaidabha, Gangapur, Khapa, Mandwa,
and Takalghat in Taluka Hingna, District Nagpur in
Addition to the areas in which the said Provisions of the
Act have already been brought into force™.

[No.§- 38013/23/2010-S.S.1]
S.D. XAVIER, Under Secy.
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New Delhi, the 5th July, 2010

8. 0. 1845 .—In exercise of the powers conferred
by sub-section {3) of Section 1 of the Emplovees State
Insurance Act, 1948 (34 of 1 948) the Central Government
hereby appoints the 1st August, 2010 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and € hapter-
V and VI (except sub-section (1) of Section 76 and Sections
77,78, 79 and 81 which have already been brougth inte
force) of the said Act shall come into force in the following
areas in the State of Andhra Pradesh, namely :-

“All the areas falling in the revenue Villages of
Bhupalpally, Jangedu, Kasimpally, Kompelli, Kundurupally,
and Polluramaiahpally in Bhupalpally Mandal and ¢ “helpur
in Ghanpur Manda! in Warangal District of Andhra
Pradesh.”

' [No. S-38013/24/2010-5.8.1]

S.D. XAVIER, Undear Secy.
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CORRIGENDUM
New Delhi, the 14th July, 2010

8.0. 1846.—In S.0. No. 766 published in Part 1
section 3(ii) of Gazette of India dated 20th March 2::10), the
Central Government reference number may be rcad as L-
22012/63/2008-IR {CM-1I) instead of L-22012/39:2008-1R
(CM-II) just before the Annexure published there::.

(F.No. L-22012/63/2008-TR (C".4 1))
AJAY KUMAR GAUR, Desk Oflicer
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