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PART [I-—Section 3—Sub-section {ii}

W VTR o TATETEN (T8I WAreTd &t B ) g it fee e wifafiren 2mewn s atferermg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

( =hifireR i ufreror faxim)
72 fewell, 1) 3TE, 2010

WA, 2031 —FE ORR TSR 21904
HiEar, 1973 (1974 @ ufEm € 2) # um 24 &
39-ur (8) g0 wem wiwa #® ogm @ g T
I AEt g W el faeiy gite s g
sreafe fore o1 @ o At <eren von o4l £ Ry
SO 2(W)/2006-TE- 7 (- sworl werfa an)
Hrfye fafay wfger @1 a9 1 ARl € Tgg e
e 1 @A & AU g < $9R e
TRPIOH, gehie ! fav T st & w4 o T
B2l

(9 225/2372010-T&RE-11]

THY TIRT, ST wiEa

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Depaytment of Personnel and Training)
New Delhi, the 11th, August, 2610

S. . 2931 .—In exercise of the powers conferred
by sub-section (8) of Scction 24 of the Code of Criminal
Procedure, 197 {Act No. 2 of 1974), the Central Government
hereby appuint. 8/Shri Dayan Krishnan and Gautam
Narayanaii, A< . -cales a5 Special Pubtic prosecutor for
appearing i 0 Urimina Mise. Petition in Case RC 2(A)
06/ACU-VET (Dispropertionate assets case)} against Shri
Om Prakash Chautaia aiud others and other related matters
arising out of the case investigated by the Delhi'Special
Police Establishmezut in the High Court/Supreme Court.

[No. 225/23/2010-AVD-IT]

MUKESH CHATURVEDI, Under Secy.

3099 GI2010 (5061)
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[PARr II—SEC 3(11)]

ﬁﬁ'—wﬁ 12 3TEd, 2010

T 2032, =8 TER TACGR 2Ty giE
tea, 1973 (1974 &1 sfufEm € 2) w51 ag 24 F

AT (X T AR AR 1 W 6 g MR &
< v e wfen e % fafas e
SRS IR 010 (TEGEEE T AEen) H o4
7w TeE], VEERE & e/ grden a1 gue getia
L ApE] wmmm#m%mﬁmm
AT B H FE ST e

[ 225/25/20!0-@@—1{]

TEY TAAl, A A

New Delhi, the 12th, August, 2010

5. € 2032.—1In exercise of the powers conferred
Ly sub-section (8) of Section 24 of the Code of Criminal
vouaccdure, 1973 {ActNo. 2 of 1974), the Central Government
Beyeby appaoints Shri DL N. Salvi Advocate as Special Public
frosecutor for appearing in RC 4(S)/2010-Mum.
imuhrabuddin Murder Case), in various courts at
Ganidhinagar including Hon'ble Higt Tourt of Gujarat at
Caindinagar and appeals/revisions or other matters
connected therewith and incidental thereto,

[No. 225/25/2010-AVD-I1}
MUKESH CHATURVEDI, Under Secy.

faw Haem
{ fardra Tam farwr )

73 feeelt, 0 30T, 2010
1AM, 2033, UFFEd dw (Fou TS gEf
SAM RN 1970/1980 F WYE 9 F I @IS (| ) ug
7y F g ufE Yewt wT (STRT & oeH @
e it 197071980 % 9T 9 W T9-4M (3) B
ATE T} il TRE NIl 1 WA O g, FEG WE,
TR, # At W denfe (I fafa-11-10-1953),
f»rsrmmrm,:fm S F w1 Al 1 aiE
W At 3 sty B o e SfeE sterde iF B
TN HEART A e W ST ST AR B a9, |
s s g1 fTen wediS 8 % 279 Hed § wHen

AU bRy % w9 o i w5/l 2
[ E. 9/32/2009-9¥s70-1]

gfaan gy, Fivs
MINISTRY OF FINANCE
‘Department of Financial Services)
22w Delhi, the 9th, August, 2010

5.0. 2033 .—Iin exercise of the powers conferred
by clause {¢) ol Sub-section 3 of Section 9 of the Banking
Companies (Acquisition andTransfer of Undertakings) Act,

1970/1980 read with Sub-clause (1) & (2) of Clause 9 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980 the Central Government
hereby appoints Shri Sridhar Lal Lakhotia (DoB 11-10-1953),
Special Assistant, Indian Overseas Bank, as Workmen
Employee Director on the Board of Directors of Indian
Overseas Bank for a period of three years from the date of
notification or until be ceases to be & workmen emplovee
of the Indian Overseas Bank or unril further orders,
whichever is the earliest.

[ F.No. 9/32/2009-BO-1]
SUMITA DAWRA, Director
= faeelt, 16 3w, 2010

W, 2034, TEUFA 9 (T4 T T 39aY)
WM, 1970/1980 F @IS 9 H ITEUS (1) TF (2) F HiY
wfad dwEE FTN (ITFA FT oT TE AT
Ffufem, 1970/1980 T 910 9 F 3797 (3) F =E (F)
B W3 Wfeal 1 9an w1 gU, " 9N, TEEN,
ot g (o fafa-31-12-1953 ), faem wevms, somems
d% w1 SfgET B ade ¥ 9 o w5 osEta B fag
AU TARTE % F FHER FHAN 9 Y 9% Aua
AT ARV B TF, W N TEH B, ER AF
frwe HEd ¥ e wHar FRYE @ w9 § Tfm
H €

[ . 9/22/2009-8137-1]

[ =@, v
New Delhi, the 16th, August, 2010

5.0. 2034.—In exercise of the powers conferred
by clause (e) of Sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with Sub-clause (1) & (2) of Clause 9 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980 the Central Government
hereby appoints Shri Gour Das (DoB 31-12-1953), Special
Assistant, Allahabad Bank, as Workmen Employee Director
on the Board of Directors of Allahabad Bank for a period
of three years from the date of nomination or titl be ceases
to be a workmen employee of the Allahabad Bank or until
further orders, whichever is the earlicst.

[ F.No. 922/2009-BO-1]
SUMI FA J AWRA, Dlreclor

T TE GER WA
¢ faeedt, 29 9, 2010
HI 2035—3F HARME &1 740 11-11-2009

1 THEETER AT & SET § S wwfed (g
frmrett, 1983 & f7m 7 oK g % Wy ufzm welas




sifufrge, 1952 (1952 1 37) 6} ¥ § &Y 9-9T (1)
2 wey niwE w1 wEn wE gy, wY g, st ow
vyt frft, moares w2, . . oeige, o faferm-737135
T, TERTE ATS W 2 Fu) %1 ovafy @ fere A svvet amdw
7 T, T | S ot R 8, FE fren e & @
AT weEER Y7 % uge & w9 F frga w2
' [#1. § 809/5/2008-T% ()]
HAfgarg far, fve (fre)
MINISTRY OFINFORMATION AND BROAD
CASTING
New Delhi, the 29th, July, 2010
5. 0. 2035.—In continuation of Ministry's
Notification of even number, dated 11-11-2009 and in
exercise of the poweres conferred by sub-section (1) of
Section 5 ofthe Cinematograph Act, 1952 (37 of 1952} read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
Shri Chandra Prakash Giri, Marchak Ghatte, P.O. Ranipul,
Fast Sikkim-737135 as a member of the Guwahati Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders.whichever is earlicr.
[F.No. 809/5/2008-F(C)}
AMITABH KUMAR, Director (Films)
7% faeeht, 2 s, 2010
L. 2036, —FH HIEF &1 KAl 11-11-2009 F
THEETF AEE ® awE H AN Teta (FEoE)
e, 1983 & fEm 7 ot 8 & Wy wfeq Tafew
sifufam, 1952 (1952 1 37) & 90 5 H I9-4W (1)
B Wa YIfaA W1 YA T gU, FF WhE, Siedt ot
WHF, i The! &, R g, T-752001 i, THTA
e | 2 &6 i srafy @ forg o e TR B O, 3R
4 S+ vge 7, S5 frew yoE 9§ wew TAmRR
e % w9 & v o FgE w2 o
[ WL E. 809/4/2008-T% ()]
wfaans FER, Fewe (fren)
New Delhi, the 2nd August, 2010
S. G. 2036.—In continuation of this Ministry's
Notification of even number, dated 1}-11-2009 and in exercise
of the poweres conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cinematograph (Certification) Rules, 1983, the
Central Government is pleased to appoint Smt. Manasi
Pradhan, Convent School Lane, VIP Road, Puri-752001 asa
member of the Cuttak Advisory Panel of the Central Board
of Film Certification with immediate effect for a period of two
years or until further orders,whichever is earlier.
[F. No. 809/4/2008-F(C))
AMITABH KUMAR, Director (Films)

=% fawelt, 2 avTed, 2010

WA, 2037, —F9 WS B 0 10-11-2600
ITEAF I ® HFEA H ol wefem (wms
frrmaelt, 1983 ® From 7 @R 8 @ Wy ufzn =y
aifufram, 1952 (1952 =7 37) HT 9/ 5 Y IT-HY
safaTal &1, GeETR WIE | J qul B e@fy # forw wn enm
HARY B A, T A W o ved B, F7 frew gnoRE
o B 49 TeRER e % weEll % w9 ¥ fm sl ¥

(i) syt TR" HAAR, TR G 504, HET

(it) = Tfea wersie wiiee, e foer, srpers

[ €. 809/7/2009-q%F (H) ]
sifry v, v (ferms
New Delhi, the 2nd August, 2010

S. 0. 2037.—In continuation of this Ministry’s
Notification of even number, dated 10-11-2009 and in
exercise of the poweres conferred by sub-section {1} of
Section 5 of the Cinematograph Act, 1952 (37 of 1952} ren-:
with rules 7 and 8 of the Cinematograph (Certificatior:,
Rules, 1983, the Central Government is pleased to appoint
the following persons as members ofthe Mumbai Advisery
Panel of the Central Board of Film Certificaticsi with
immediate effect for a period of two years or until fuither
orders,whichever is earlier.

()  Smt Shakun Kulshreshta, Flat No. 504, Jerome
Apartments, Sundernagar. Kalina Santacrur
East, Mumbai-98

(i} Shri Rohit Shahjirao Patil, Shriram Theatre.
Akluj, Taluka- Malshiras, District-Solapui-
Maharashtra.

[F.No. 809/7/2009-F(C .,
AMITABH KUMAR., Director (Fil::.”

e daee fawm TTe
{ erav fiman fawmm)
{ TARTYNGT AT )

=& feeelt, 10 3T, 2010

T, 2038 —F=d TR, TR (G F
WEHE YEeE ® o vmm) w1976 % fem 1o
I9-Frm 4 & AT |, AE HOEE IET EeE W
srata Sy maeirs fen 91§ f=iafos 4 a6
Fratedl &, T weens w ww F, A so kw3
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3R o R e
atefag w74 00

Ly, wEE me e Ren e, P

oA
2. BTG FI, g mef fney |, demgen
(&fomom),
3. erffz waiem, S mefos fae @i,
FARER(IA )
4, &7 FYEeTs, g meathe e =, SR
{ TSEYT),
[® 11011-1/201) 19T, ]
.3 AR 9, T afe
ATINISTRY OF HUMAN RESOURCFE
DEVELOPMENT
{Deptt. of Higher Education)
(O. L. Division)
New Delhi, the 10th, August, 2010

8£.0. 2038.—Inpursuance of sub rule /4 of rule 10
i the Official Language (Use for Official Purroses of the
Union) Rules, 1976, the Central Government her by notifies
the following 04 Regional Officees of Centr:! Board of
Secondary Education under the Ministry »f Human
Resource Deveiopment, whose more than 80% members of
the staff have acquired working knowledge of Hindi :-

i. Regional office, Central Board of Secondary
Fducation, Delhi

. Regional office, Central Board ot Secondary
Education, Panchkula, (Haryana)

[ 3]

3. Regional office, Central Board ¢i Secondary
Education, Allahabad (UP)

4. Regional office, Central Board of Secondary
Education, Ajmer (Rajsthan)

[No 11611 1/2610-0.LU]
Dr. ANITABHATNAGA R JAIN, Jt. Secy.

@ UE qiEr e 137y
( e vE i s fasnn )
7% fewdt, 27 S, 2010

WA, 2039, T Fafeem vty arfufray,
1956 (1956 1 102) Y ¥Ry 11 H I9-YM (2) BRI W&
vifea) ®1 Tah F EY FR TR, A fafeo gig
¥ youy e, dag fawsfaued € awm o qfewds $
F I At w9 yuw erge § freriafeaa sk
HYYA ST 2 Te;

I S H-

pn e 3G

SrnyT TRIAAL SED (TR P R
el drymy soomEL L U e et oy

r«.-t.J m DT YRR i T HaRTs
T AETs g T ® 0 i
FYLIHE A - % (o Foedd e vy omiE
Hfaw gfafs o s Wi A @ T erfelon o

fewtm 7 weiie o #r;
fewihn &1 afat-gs

B 3w whaiv (oot ) e e e i

e e Afefem (s ifen, o e v
gl oF wfeiad (sfe Fre man oo
ez atfw Afefe (gwi TN e TG

TR A wiEfa (e
Ta o ofefus (fefemsinny o oo
e 3T AEHY (W T EED T
waf=s wisfarmegfiz Afswm)  wigias . s
el aife Afefarmme afe
TS (W) {raTaET
Ta A Afgamamer wiE TS T
Hﬂ(aﬁmﬁwrﬂwm-mw. 3 ~;ff.”m T

T T

;du
e i Afemamm ofw TEEimeny
WA ( ematsh) { STfaEE
R ITE T (FuE) Ty (ST

el TF ol (TR Tot)
AT A7F gt (wa’ﬁﬁw)

JiferE w3 2008-09 | Tﬂ'rﬂ?ﬂ’ﬂ TEE wfedmm FE,
TARMER, I0 W=w # afifus frw m w e o dqgu o
“gaafa agst TeEe niEwa fassfyaee” gin e =5
s Tafran ardm w=rbre Bt

[ 7-12012/162:201 G- TR F.-11 ]
it Frurst. R oi=a
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 27th July, 2010

S5.0. 203% .-—Inexercise of the powers conferred
by sub-section (2) of the Section 11 of the Indian Medical

THUH (AT

A \:)P-ﬁf‘"-ﬁ-h




[‘-T"T "«-m 3(;1)]

W%Tm 31!71"!-?"!21

Council Act, 1956 (102 of 1956), the Central Government,

aficr consulting the Medical Council of India, hereby makes

the following further amendments in the First Schedule to

the said Act. due to change in name of affiliating University
" namely ;-

In the said First Schedule against “Chhatrapati
Shahuji Maharaj Medical University, Lucknow” under the
leading ‘Recognised Medical Qualification’ [hereinafter
referred to as column (2)], after the last entry and entery
relating thereto under the heading ‘Abbreviation for
Registration’ [hereinafter referred to as column (3 )], the
following shall be inserted, namely .—

2 3

“Diptorrea in Anaesthesia” DA
“Phgnama i Ow-Rhino-Larynole iy DLO

*Poctor of Medicine MIX Anaesthesiology

{Anaesihesiology)”

“Doctor of Medicine MD (General
{General Medicing)” Medicine)

~{3octor of Meodicine (Paediatrics)” MD (Paediatrics)

“Doctor of Medicine (Pathology)” MD (Pathology)
“Dgeior of Medicine (Pharma- MD (Pharmacology)
cology)”

‘Ductor of Medicine (Phsiology)”  MD (Phsiology)
“Doctar of Medicine (Soicial & MID SPM/
Preventive Medicine/Community  Community
Medicine)"” Medicine)

“Doctor of Medicine (Master of  MID/MS (Anatony)

surgery (Anatomy)”

MD/MS (Obstetrics
& Gynaecology

“Doctor of Medicine/Master of
Surgery (Obstetrics & Gynae-

celogy”

“Doctor of Medicine /Master of  MD/MS

Surgery (Ophthalmology)” {Ophthalmology)
“Master of Surgery (ENT)” MS(ENT)

“Master of Surgery (General MS (General Surgery)
Surgery)”

“Master of Surgery (Orthopaedics)” MS (Orthopaedics)

(These shall be recognised medical qualification
when granted by “Chhatrapati Shahuji Maharaj Medical
University, Lucknow” in respect of students being trained
at Moti Lal Nehru Medical College, Allahabad,
Uttar Pradesh from the academic session 2008-09),

[Neo.U. 12012/162/2010-ME(P. IT)]
ANITA TRIPATHI, Under Secy.

OIO/WUT 30, 193! ‘5065

CORRIGENIUM
New Delhi, the 9th August, 2010

5.0, 2040.--In continuation to this Department’s
Notification No.U. 12012/25/2009-ME(P.11) Vol l dated
27.7-2009, and in cxercise of the powers conferred by
sub-section (2) of the Section 1] of the Indian Medical
Council Act, 1956 (102 of 1956}, the Central Govern-
ment, afler consulting the Medical Council of ludia,
hereby makes the following further amendments in the
First Schedule to the Said Act, nameh:-—

In the satd Schedule—

“against “Mahatma Gandhi University,
Kottayam”. under the heading “Abbreviation for
Registration” (column 3), the DM(Nephroiogy)
qualification shall be a recognised medical
quaiification when granted by Mahatma Gandhi
University, Kottayam in respect of students
being wained at Govt, Medical College, Kottayvam,
Kerala on or afrer January, 1998 instead of
March, 20067,

MNo. U1 2012725 2009-ME(P-11) Vol 1}

ANITA I‘RIP/\[ i, Under S WAV,

A v TE smeg
¢ #ree Trgior figar)
75 fawedt, 20 T, 2010

WL, 2041, e BERN, TE9T (9 F ORIRE
v @ o v fRga, 1970 (wardeitag, 19%7) ®
fram 10 % wefrm (4) & s 9 sy fmbo fam,
T o I gAe, T EEE K0y wHARgR A et
1 HEYF T W T forar 8, Atngfud s ¥

1E 7123011272000~

TET A, Sy Wiy
MINISTRY OF CHEMICALS AND FERTILIZERS
(Department of Pharmaceuticals)
New Delhi, the 20th July, 2010
S. 0. 2041.~In pursuance of sub-rule (4) of Rule

" 10 of the Official Languages (Use for Official Purposes of

the Union) Rules, 1976 {as amended, 1987) the Central
Government hereby notifies the Department of
Pharmaceuticals, Ministry of Chemicals and Fertilizers,
whereof 80% of the staff have acquired the working
knowledge of Hindi.

[No. E-23011/2/72010-Hindi]
ARUN JHA, Jt. Secy.
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IeRrET WA, T i e fmor waem
( e mr FaweT )
Cucivlpcke o
=% feeel!, 20 TEE, 2010

LI, 2042, — WA 7 U Frm, 1987 % Fraw 7 & 3ofmm (1) 3 @ve (@) F JTE0 § T 1
= W Afgfad e i argge | R A () § we e mavfed m -

STt
FH  HVITHE WS 9w (F) 1 dEn ad HyiA # wem AR fify it o R =1 fafe
W ER I o | e
a (2) (3) “
1L STETH 3110 : 1982 TE ®I - fafafe M T 1 S, 2010 A, 2010
2 amuA 5766 (W 1) : 2007 weer ¥ 1 AfEm  Weew @A 1A, 2010 A, 2010
T | AR

3, 3META 15766 (W1 2) : 2007 WiEw €R &t ufgm Wi WE 1 94, 2010 A, 2010
a2 ey gl

T O Y 9fd SR e =T, TS a9 FeIg e SR unl, 7 fEeel- 110002, @ wEta - 1 e,
FIETE, ST, I, Y @ e e« ST, Feht, SO, e, FHAs, TR, e, S,
FIA, WG, AL, YO qe foreararged § faet 29 waerey & |

[Wasd : UErEl 160/3- 5% U 73]
. =, S w1 e (oA
MINISTRY OF CONS{UMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 20th July, 2010

S.0. 2042.—In pursuance of clause (b} of sub-rule (1} of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

e m———— - - $HEDU!‘E " —— — —
S1.No. No. and Title of the standards(s) No. & year of the amendment Date from which the
amendment shall

- o have effect
M _ @ 6) @ B
1. IS3110; 1982--Specification for silver leaf Amendment No. 1 June, 2010 June, 2010

(first revision)
2. IS 15766 (Part 1) : 2007-—Grading of Polished Amendment No. 1 June, 2010 June, 2010

Diamonds - Part 1 Classificatien
3. IS 15766 (Part 2); 2007—Grading of Polished Amendment No. | June, 2010 June, 2010

Diamonds - Part 2 Test Method

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg. New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
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Offices : Ahmedabad, Bangalore, Bhope . Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvanauthapuram.

Ref: MTD 10/T-58&731
P. GHOSH, Scientist 'F' & Head (Met Engg)

¢ fewedt, 26 @M, 2010

I3, 2043, — ANHG THF =1 199, 1947 & Fraw 7 3 39faw (1) 9 @ve (') $ 3gWmu § ardig 9w
S T Wi H @ fF A o ¥ i o3 wee f o e -

wu i whe T 9 wen skl deed st wen ok Rfa v o en 9 Ry
e

(n (2 (3) (4)

L 6932 (| 7) : 1973 4, S[ETE 2010 31 TER, 2010

2 6932 (9M9) : 1973 : 1, /A% 2010 ' 31 9, 2010

3. 6932 (WFTIL) : 1973 1, 93 2010 31 e, 2010

3 Sl %t wieEt ARd aE SR, 9FE WEH, 9 FETEE WE Se A, 7E e - 110002, defty swateral 7 freet,
HEYL, AR, T2, g0 v fereaargen # fasht 27 sver € |

[d=d ; di¥iemd]

T %, &, dwfrw ue' e wE (fafae $eifad)

New Delhi, the 26th July, 2012

§.0. 2043.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE

S1. No. No. and year of the Indian Standards No. & year of the amendment Date from which the
amendment shall
have effect

O o 6 Q)

L. 6932 (Part 7): 1973 4, July 2010 31 July, 2010

2. 6932 (Part9): 1973 I, uly2010 +31 July, 2010

3 6932 (Part 11):1973 . 1, July2010 31 July. 2010

Copies of the amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Tairuvananthapuram.

|Ref: CED/Gazette]
A. XK. SAINI, Scientist 'F' & Head {Civil Engg.)
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aé*.?'ér"mﬁ, 4 3T, 2010

AW, 2044, — AREA Ak =G0 Frm, 1087 & Fraw 7 € Infam (1) ® |@E (3 % SR § 9 qeE
= T sihgiean wE ¢ e 9 andra aeet % faee 9 ot Rl e () F dvis R nadad m
g -

Rt Gl

w1 mm%wmmaﬁmaﬂtaﬁ weie Wt W s fafy Tl = B iy
. — [P ——— . SRR e o ——— e

(1) (2) (3) e
i lm‘\a 3224 1 2002 Bfaa YEifemm g (o) deiuF A, 2 01 3R, 2010

o #1 wiger witfea o fast=d & fau FEL, 2009

e fefen-fafefe (e gafiam)
2 a—miw 11592 : 2000 922 A H =TT IR T A, 1 31 T, 2010

frage - O dfea (veen gadem) e, 2010

3 AETO 13429 (30T 3) @ 2000 WR HHE - AR ey A, 2 30 [, 20610

gy faferie am 3 wiew ggfa (men @dem) I, 2010

mimaﬁufmwma{ﬁ A YA, 9, FETL TME WL 71, 2 fawsii-110002, aE wre 9
freen, m:mm FUETS, ST, Grad g YT e TeWEES, SE, ST, YA, HEQ, EEE, SR,
A, FTE, A, 9T,y A fermmen | faa 4 sversy €

[®as] - itz o]
/. . 3, i TR T Wy (i s

New Delhi, the dth August, 2010

5.5, 2044.- —Inpursaance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcas oi indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE )

Sk.Ne. No and year of the Indian Standards No. & year of the amendment Date from which the
amendment  shall
have effect

L f’), i ©_

il RIRE "002 Vabve fittings for compressed Amendment No. 2 January, 2009 01 August, 2010

vas oyhoders exciuding liquetied petroleum
gas (L PG) eylinders- - Specification
l hird Revision)

z Is 11392 2000- —Selection and design of belt Amendment Mo. 1 Juby, 2016 31 by, 2010

conveyers---Code of Practice (First Revision)

3. 1S 12429 (Part 3): 2600 —Solar cooker - Box type  Amendment No. 2 lune, 2010 3G Jung, 2010

Spevitivation Part 3 est Method (First Revision)

Copy of this standards is available for sale with the Bureau of Indian Sfandfm is. Manak Bha\ an, 9 Bahadur Shai
Zafar Mary, New Delhi- 119002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Cherral, Mumbai and also Beanch
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Offices: Ahmedabad, Bangalore, Bhopal, Bhuba.csiivsr. - »hehator ., G ,;w:;h;nl, Hyderibad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Tairuvananthapuram.

[Ref: MED/G-2:1]
C. K. VEDA, Scientist 'T' & Head (Mechanical Engg.)
% fewelt, 4 apmem, 2010
LM, 2045, A WA =R Frrd, 1987 3 Femm 7 2 39fem (1) & @02 (@) % 3@ © s aes
=0 vEegm wigies S € fF i o ol @ fem AR srmh A R m d s erfm @ ma -

aFpeht o

=Y MRWW(ﬁ)wmaﬁ T g g g Sifawioa aidT g fafy
e #R vl AHE S1eE W], 9t w5 S, +

e A ad
_(“I} B (2 (3) (4) _
1. STRTE/ATETEST 2017-2 ¢ 2007 AF H99 3 WG 14259 : 1995/ 3EuHsT 28 BTEL, 2010

Ra-w Tl oot gghl qm 2 fE AR w2017 : 1982 FA SN wUwE-

o 92 % faers % owam & fog aweemt faerae- AR wam w5t wie

HAHETE B HAEE-TH

IR/ ST 14963 @ 2003 ATHH F 30N - 28 WIE, 2010
THTE-YEl 3 TEIEE YT TR ey 3 Wi

F QEEfEERT

3] WEE 9 57 wfial T o e, O wee, 9 95T viE Wl An, 72 faet- 110002, 9 st
RIS, SR, AR, AR, TS, o den fwatargn ¥ fanl g svoe €

=)

[(Fed : TEEgl/st-2:1]
W, . 47, St T wE wE (T et

New Deihi. the 4th August, 2010

5.0. 2045—1In pursuance of clause {b) of sub-rule (1) of Ruie 7 vf the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, pusticulars of which are given in the Schedule
hereto annexcd have been established on the date indicated against each :

_ . _YCHEDULE
Sl No. and year of the indizn Standards No. & year nf Indian Standarda, Date of Established
No.  Hstabiished if any, Superseied ov the New
e e . Indian Stendarc
th 2 o . )
[ IS/1802017-2 : 2007 Mechamcal\/lbratlon 1S 14259 l995/ISO7017 1982 28 February, 2010
and shock—Resilient mounting systems Vibration and shock—Isolators—
Part 2 Technical information to be exchanged Procedures for specifying
for the application of vibration isolation characteristics -
associated with railway systems
2 [S/1SO 14963 :2003 Mechanical Vibration and — 28 February, 2010

shock-~Guidelines for dynamic tests and
investigations on bridges and viaducts

30998 GI/10-—2
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“upy of these siandards are available for sale with the Bureau of Indian Standards, Manak Bhavan. 9, Bahadur
Ahah Zafar Marg, New Dethi-110 092 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also
Bk Gitizes . Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
*aspur, Patna, Pune, Tatruvananthapuram,

[Ret: MED/G-2:1]
C. K. VEDA, Scientist 'F" & Head (Mechanical £ngg.)

7¢ feeelt, 3 37T, 2010

FA.3, 2046.-— YRAE AR =R AW, 1987 % Frem 7 & 3afEm (1) & @ve (@) & e § wdE JeE
w7 v sfvafen @ € T A emge o ) W vew § woA e o @ -

e

wa Heifes vrdia w8 e s wehem &1 wen S fafy wmmmﬁ%ﬁq
0 (2) | (3) W
J T 2556 (WM 2) 12004 2, M8 2010 2 FE, 2010

;g ) el TRdm L =, 9E e, 9, 98TgT WE SR wE, w8 Reei-110 002, g9ty st « 93
B, TISHET, VLTS, WAL, Y AU WITEH HACTal ; STEUSEIE, S, WU, qEasT, g, TEeR, TeE,
HIYL, TG, G, T2, [N A FreaAng F faw 2 sversy €

[wgy ; LT ]
T, & T, Gt uw ' @ vpe (Tafae i)

New Delhi, the 3rd August, 2010

50, 2046.—In pursuance of clause (b) of sub-rule (1} of Rule 7 of the Bureau of Indian Standards Rules, 1987,
thz Auras of Indian Standards hereby notifies the amendment to the Indian Standards, particulars of which is given in the
Sehedine hereto annexed have been issued :

- . SCHEDULE o L
Sh No. and year of the Indian Standards No. & year of the amendment Date from which the
Nu. amendment shall
o heve gf!'ect
S @ &) @
‘. %7556 (Part2): 2004 2, July2010 2 August, 2010

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur Shah
Zatar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Gifices: Ahmedabad, Bangaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur,
#auia, & one and Thiruvananthapuram,

HRet CEDYGazette]
A. K. SAINI, Scientist ¥ & Head (Civil Engg.
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¢ fewelt, 3 37RA, 2010

T, 2047, — ARAHE " =0 f2m, 1987 % e 7 & sufvam (1) & @0 (@) F ATHR0 | TR =95
=0 waggr Afugfan s € fR i ade aeel # iR e A R d e e E -

- St o
w1 wfm 9 9 (F) F wew gy i vids T wwdta wee g sifefivn ey tzrrfq—aﬁfa
wen HHE SUET WAF], 9% w8, #
- e it ag
m o (3) 4
1. 3 U 3951 (W 1) ;2000 w9 F Bal @ fom 3T T 3951 (M 1) : 1975 31 fammET 2009
wreet faed wt 2ngel - faffee @ w9m 1 feer
TR (ET TAE)

311ﬂnﬁuwﬁgﬁﬁmﬂw@,qﬁﬁw,&wmmﬂﬁﬂ%ﬁﬁ-no 002, &t et ; 7§ fawedl
FEHE, VLT, S, YL q I e« WSS, SER, e, YEer, HIawl, [EE, 8EE, 9,

HEAR, A, G, YO 7o freaTrgy ¥ fast & Suers €
[Hed . Gt ]

u & T, ot v we wye (fafae sefad)

New Delhi, the 3rd August, 2010

8.0, 2047 In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given hereto
annexed have been established on the date indicated against each :

SCHEDULE i
sk, No, and year of the Indian Standards No. & year of Indian Standards, Date of Established
No.  Established if any, Superseded by the New

Indian Standard
{1 @ &) “)
I. IS 3951 (Part 1) : 2009 Hollow Clay Tiles for IS 3951 (Part 1) : 1975 31 December 2009

Floors and Roofs - Specification : Part |
FillerType (Second Revision}

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan. 5, Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

{Ref: CED/Garetie]
A. K. SAINI, Scientist ' & Head (Civil Engg, )

T2 fawelt, 4 3°F, 2010

T3, 2048 ARG 9% = (wer) fafraw 1988 # fram 5 & 3uft (6) & sgRon | v &
[ T Aifugiaa s § 6 3 ered T faaton 9 omge | frg e € o wnt ot qwin wE ffa g e o @l
TE
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oy FHAYN &1 A TS U IE s U
; i T sy
B
(1} (2} (3) (4) 3
L0075 Hod moaw e, THAEA T BT URT K794 1 9
35/1/4, R, U, depnfsdr, 13- % WY W 3ot AR

[eS

5437163

o BAAZERS

5.0. 2048.—In pursuance of suo-regulation (6) of the regulation 5 of the Burean ¢

711105 uff=m s

tOY AeERE=l T

F A T WEE w0
Fhie Yoo + Torg «=

iab s

AN seftzme Than gy, =% i 1@ ax
faen-adam-713 212 iy sme
e v Wi gefidty Tine,  wRR ueem ® fen ese 17w
7/2/1, OIS WY @9, MR, SmedgE faeafd sevm
foen-gm@er-711106 g sme & Wi U6 a1

o BE

New Delhi, the 4th August, 2010

]

2{H

fndaan Standnrds oo et

[Baei 1 Sec 300
,F-—1 —:—1 +—~(
it

i3 o e
¥ T L
A T RN

AR (e S ] i
PO N e =
i {gs] w t P

';l:l

Regulations 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars af whichure vivor o
follawing Schedule have been cancelled with elfect from the date indicated against each -

SCHEDULE
75'77;;;& Name and address (facte v) Product S Npe o {.)’L
No. No. of the Party canceth fos:
w0 @ I
1L AT M‘s. Ma Tara Foundur:, Cast Iron detachable 8794 1488 2604

20 5457105

5442865

|75

35/1/2. ). Road Belgoct :a,
Howrah-711105 W B.

M/s. Alakananda Spunge-lron
Pvt. Lid,,

Bamunara Industrial & -¢a,
Durgapur, Dist. Burdw: n-713
W.B.

i)

M/s. Shyam Steel Industries-
Limited.

7:2/1, Gopal Ghosh Lane, Suikia,
Dist. Howrah-711106 W. B

joints for use with
asbestos cement pressure

pipes

High Strength deformed
steel bars and wires for
concrete reinforcement

High Strength deformed
steel bars and wires foi
concrete reinforcement

C. K. MAHESTWARI,

17082008

"‘)‘)

178¢

ScienvstG”

A7

Pa-10000

[Nu M50 03]

{Ceornfiruiinn
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®,
(M
01, HYR2T04
N2, SRS

(13

(6.

(i,

10.

W &1 Y9 ¢ 3T 21, 2010/5mET 30, 1932_

5073

GORIE0S

UL RIS AT

GURIT0

GHR3IROT

HERIETN

OUR661T ]

OUR6T

a986K13

2 feeedl, o 3, 2010

<049, — T AAE 0 () fafm, 1988 F fran 4 & IufrEm (5) % FEW 0 9 aeE FU
W Sfygfan w3a1 & R e ade @ faao T aepgd § froowa ¥ i w fRmom €

ST

wm%‘tmmﬂaﬂmam s T Cil arrar =Y
fatey = Litezt
(33 (4) (3) (6) 7y (8) (8)

30-10-2009 e 9= foe i wa wu Yy I TH 417 L. 1999
AT FTH, BF. T, oy e - ¥Ea T
U, $EEH, LESIE
#TA-685533

3i-i0-2000  duE Wiew Med wui vd wt fae 3 UH 1417 1999
WEH AN, TR 9L, e R G LA RG]
TAUH, FIF 570228 A

31102009 fcfamiae sdeH, wl g @l fReagy 3 TH 1417 — 1999
wiefanfas fafefdy, EE G ANt R et
.4l T, Az, maladsm, qEued
STEAULUT RTE- 698505

31-10-2009  @ifread e el T wmi g E T 1417 L
@ey g, dfemae, g, vy TETE - YT OF
FIA-GRO6S2 LR

06 112009 TH I dredRd WA AR TR #ME TR 3062 - 1995
A-gdrg, U, aes- 670741

06-1i-2000 T 27 grEERy T TR AA- o T 1970 1995
Tt geieae ez, ww =nfem gired
g, fome, #e-a70741 A foewg -

i6-11 2009 W M UE egEn T FAEAl w e #TE TH 302 1989
ghr=miet 1,340, YRR, I
UONRET, FE- 683548

(611 2006 ¥ YEwe 49 T A T 14547 - - 2004
Un wied g, wradse, & EECcC@CanEs
yftrem, i, ferreer s/t & 316
17397, W, EvATE LA
faergT &, NEoqul, $Te

lo-11- 2000  wHE. eEgam, = vy o yuge A Ta 1417 - - 1999
797,38, UFE e, s/ ferewsr - vEa v
TEFFHY WAL, FrergE =, iR
HeOTIH, @A

[6-11 2009  d9 SYae, ) g @t fAmagy 3 UF (417 - - 1999

H%, Ug, e Tafegn,
o3, e, g,
HIH-680507

el feeTsnl-yEE "
RERET
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(41
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6986914

GURTONT

HUNT ik

GuR N

HIR73H0

AYRT4T]

699307

69()!\')0

HOU(Y6H

6993204

H9D3604

24 1

16-11-2009

16-11-2009

16 152009

i6-11-2009

16-11-2009

16-11-2009

2002

25-11-2009

25-11-200%

(3-12-2009

03-12-200%

(3)

LLGECIE AUl
AL g,

Iy &N, FEEE
Easd

T, FeTHE AFAd,
HET T, W, FUR,
FTA-6710)

% TieE T,

FAL 27147, 143, 144,
125 1da, T6ad FEIs
wTE Ay, dfadid],
FGFGERE, FW-435511
wifaenaz v,

AT p4Td, 225,

T &8 L, TEE TR,
T, s, T,

FIF-670613

"I WEE,

13/18%, T, AT,
oaf, T, wirEnE,
FIT - 573003

Y gmE v

R

A e

ot wd Tl fRgare

T

ot T vl gy
TR

wol wE @ fagsEe
sEnATER T IR A

qEE

v Tg ot Ty

e G EE e R E )

HEliFA

=t g w@ot ey
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AYFAIEERT - g T
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TWE WA R 0

& HARTT 3, TS
W 78872

RUGEE AN

MWEE IEE HEA AT,
W, g 0T,

FARLHRST TLAL, ToiiEe,

FIET 686602

FITFFRR, F75 685333
AR W W

féu A,
FAET, L,

FA 680006
FiEaTtms

Terrgely W3, T,
FTA-6823 14

e vaeH

e, HE 686674

P22, TTETE F,

ARG & o wres
o] Teara fadz g,
= vE @ ey
sy fvETE IhEe ud
B GRAE !

wd ot frsanad
amsa eI - 9Eal O
TETHEA
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HE A
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[am 1i—%e 3(11)] - A U 3 SR 21, 201074101 30, 2 3078
{1y (2 &) 4) (5) (63 (7 (8) M)
22, 6993406 03-12-009  wafmET sl YT WA TR o g TH 2830 - 1992
e wissars, udass, e % fag #we
HEA-67862 ] Feral TE faele §2
23, 6993709 03 -11-3009  WERTE SR el v wel R aqEUH 1417 - - 1999
T aquor/feensrl- e W
v s, wEHE U et
IR, FR-68601
24, GUOIRIN 07-12-2009  wfem SERE, @t uE ol fagan AqE T 1417 LT

. 3912, wezegm =, anye/firersid- e ©d

S T, e, LiCRE|
FIA- 676552

25 6994408 07-12-2009  faem weed, w0l g @ fasuEd WMEUH 1417 - - 1999
‘ﬂ.eﬁ., ], ':g'{ram'
T 688561
26, 6994309 G7-12-2009  FFAEHI W, v o wd @ fyge) a1 " 417 - 1999
17554, W g, FEgm, s/ g
TR, HEH-679571 qeoed
27, 699471%  07-12-2009  S¥TE I SO, o A ol frgumd FE WE 1417 - 1959
GICIEGIE R e i 1 s ey

Flowaare, Toant d.ai., e
w93, frea=n-
q, 695572

28, 6994812 07-12-2009 TarFwly wwa =, wrl o v ey AMETE 417 - - 1999
BTEA ST, FAHTER, o/ -Tga o
TUTEHETH, HTA- 686691 TeuHA

29, 6993345 07-i2-2000 HW. WEF U Dum wHed, @i vd @l {95y A TE 1417 - 199y

wAEz fafegn, a9,  stEorfyreusnl -vEw W@
ATV, $SFR!, HEA-685584  HERUFA

30, 6993463 07-12-2009  diGA. OO0 o HOR, @ o @i g T WE 1417 - - |9y
T HERGH, TS ST, SO e - EEh e

3. GYSARIE  14-12-2009  UAW WY, SEOI, Y ud @i fagary FETE 1T - - Tudy
qragrd wedt ®ie, AT/ ATETET - YEE T

. 38/1258, 9 =, LEtic
faa=ragqm, HTE-695036

32, 6996917 14-12-2009 g e, xgut Ud @) fAgurgd AR TH j4T BT
A 32/2744, TTE, sy feTEd ga ud
I, At q A ETFA
feEatagm, $7d-(95036
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699 510 1412 2009 T wI S, wvl g el fagagn T T 141 19949
oz, Fazer 93, svEv/TeERT- e ol
WA, FIE-683663 EOEFA

BYITINY 141222006 HETOREA SR @l v @l fhEuny = TH a7
4832, o9 Tz, aEpEd, oy T -y vE
wITFAE, $T1-673613 HEiEA

6907212 17-12-2009 Ul Eem (EE), W R P W AR TA 41T RFE
e, fafes, 7/864, 865 T & T e
wE 4. 4052, 1, oAl eu faer 912,
UAFHIE, FLEA-678621 .

3301337 23-12-2009 SEW TEEIE, FeET T we W UE 4517 RIHE!
Tz A, 14827372, T, (FF wiHlTE
FITHIEH, wotleem, T = & ST
#IA-686673

IMIDITS 0 29-12-2009  =pgfEew wEsd, el U ol sy T UH 17 NEE
HIRT SO 5, s R I -3 TE
FTE-680664

I 30-12-2009  wifEEiEa wof T wvl sy Al U (317 iy
. 12388/AFG, s el gm vy
= T Wi ETeEE, HETHT
i,y e
HIEAH, FIE

Vi Vaio12-2009  vefgmslg e @nt TE sy SiE W41 - o
A, U w T, aﬂ"{ﬂtﬁ;ﬁ?ﬁﬂ? FpEa@ A
O RIE 680732 TRUFS

U2 AN-12-2009  HH ERI, T oy = T 2t fiysamd AR TH (417 D)
EIFFHATZ AU, 260730, AT -T5W U
731, U T g, FRATAE,  WEET
UUITCF_*M Fief- 680691

3306010 3y 12-2000  fEEEA dteq, 9 feinzg, = wigh % ferg, g WIS TEH 1417 oy
Wi A, 14 -4, w=ifE F T
FEFFATE, FifE7, TUiEET,
ST 682017

Dwal  AT-91 2010 EITE S, p G e i e e Toun R
Gira0 300 €, AfemEma, AT Eaie T W
FIET 693304
R31add 02-01 2010 3T HARTA S ol wE wan fomaen AT

r{cfam"q m‘rcw HToEET, ansevTATen s -y i

'rﬂga“ =, HAARE, Teia
FIE- (73572
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3303235

3305441

3308730

3308851

3308952

3309449

3312135
niz

113543

3313026

3313238

3099 GII10—3

(3)

(4)

(5) (6)

(1) (8)

(9)

05-01-2010

08 91-2010

18-01-2010

18-01-2010

18-01-2010

20-01-2010

25-01-2010

(]
L
>

15-01-20100

25-01--2010

2n1-2010

25-01 -2010

2 e WA EL GEE
YIS, BIA-678631
7 TH. TOHEHE,
FTA A 153347,
AgFFly, N, FHEE,
TUiEER, 682021
TAE Ties T& AL,
17/2275u, wi fafeeT,
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HfERg FE-673001
AT TR TS,
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3, FemR, Jeeg,
A
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Hifazam, Hiee,
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A 5 3, e,
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(I ypfa®
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(6) (7) (8) (9)

|FART ll—>3EC, 3(11)]

(1 (2 (3) (4) (5)

56. 3313339 25-01-2010 fowew Wiee, @ s @ fagage AT 1417 - - 1999
Frod, H.3, qEed, sy FeuFTd-yea
HTA-679307

57. - 3313440 25-01-2010 fieed Tiws, w9 TE =Y faguge HE TH 1417 - - 1999
FHg| W A, o/ feTs-ed
#. 1. 3 2561 & 2564, TEUFA
. A% 7 =
WIS, HIEEH,
HE-690518

58. 3315646 27-01-2010 R wigw Ywe fafeg vy % fg fafu emew amé wg 2052 - 1979
TR €, 9 few daf,
HIfERE, FT-673005

§9. 3315747 27-01-2010 0 WA, UHAE HET T | ATE TH 2830 - - 1992
e foew, fafegn 7 71041,  Tdeem $ fow #rlq
HIA-678621 ke, = 3N wiw

60. 33144846 01-02-2010 HLU4, SEed ol o el fasagd o Ty 1417 - 1999
g g, 9TE, G AR R E AT R Feti B
HTE1-676306

6l. 3314543 01-02-2010 SR Waerd wvt e @t fymagd N wH 1417 1599
., U, 7, snvuofeTE-yEa vy
HTE-680001 HEUHA

62, 33144745 01-02-2010 ¥Re= WSed v G @ fasagd 3 vy 1417 1999
YSrE =, wiftd s, AT -Yea o
FIA-691574

63. 3319149 02-02-2010 M WeHa, s U9 W oUW 4543 - 2004
Hz 4. 15/10, FF H. 29, (e Wrpfas
EIGRIEEriEdeli ) @ e & oreEn)
TA-683556

64, 1107448 04-02-2010  THAL sEEd vl g @ sy A TH 1417 - 1999
L 187551, SN/ e - Y o
FINFRIS, BE-673002

B8, 1318652 04 -02-2010 wHHE W (ywiEan) FHE Tae & Ty HE THI7R6 1983
e fafuds, 12117-%, Iex viw fawfm
efeae gadui= o, T afte @ an

UETHEn 9., e,
TUIEH, HEl-683112
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(6) (1 8) 9

(@2 (3) (4) (5)

66. 3317044 04-02-2010 9 ®HHel SEed = wF @ui fHgage ME TH 1417 - - 1999
Pt 9. a1, s/ freTET-ye @
AWM. 17417 A BCLET]
B ST,
HEeaH, 686001

67. 3317246 04-02-2010 T s=d, =l S el gy ST 1417 - - 1999
Hregied T, s/ fegeTd-YEa
FIA-685 612

68. 3317347 04-02-2010 {OR ¥, vl o W fasegd amd w1417 - - 1999
T 4. TA L 9/385, AT/ TraR - U
FFRAg TS, T, e
FigaHg, HE-67364

69. 3316143 04-02-2010 R Tiee, vem wfa, @ ud wvi fagugg 3 W 1417 - - 1999
A 28/2222(6), sy Tl e wE
T, Ty, fawaragm,
HIA-695 004

70. 3316244 04-02-2010 Tefere=a s, vl wd el fasaEe SEWE 1417 - - 1999
el T8, R dhaf,  snyuu/ineTsd- e i
TEFR, HIEA-685 612 TRUHT

78 3316345 04-02-2010  WifeR Seretd @ TE Faol Ry AETH 1417 - - 1999
HoaaFdl, A, st/ faeTETd-ad ud
FIA-688 011 el

72, 3316446 04-02-2010 S rd 9RE TUEE, gm= w@EA ® e AETHI03 - - 1989
afros e, R, e
QUigReH, HTA-686 692

73, 3316547 04-02-2010 WIfed w9, v wd | fraugd s wm 1417 - - 1999
e ATl oo e, s e -
daqE, A, deg R, qedeA
e, HIA-695 024

74. 3316648 04-02-2010 ©T TeE @l wE mul fagum ME wy 1437 - 1999
A, Y490, PR S0, s/ Rererd e @
TR U, EFRSY WAL gEUEA :
HIFFRIE, FIA-673 509

75, 3316749 04-02-2010 Y& SO = | | g AETH 1417 - - 1999
4.1 g, 9=, anqey/ TR - YEW @
FZZIH, FTA-686 575 EUF

76. 3316850 04-02-2010 et SpEer = uE Wl fAgune W 1437 - - 1999
FgA S, FEHRLE, AU/ TR - e
AT, HIA-688 535 HEUFA

77. 3316951 04-02-2010 d 9WE T= CHUH ot uE wof fgurgd s TH 1417 - - 1999

Foafergy, wofegem,
FTA-682 301
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(6) (7) (8) (9)

{1y (o (3) (4) (5)

S0 3323242 17-02-2010 R enf, | wEeE # fag W% TH I0Y - - 1989
FHfzongn, @, e, w9
: E’ ‘ \::5 B
FIA-683553

9003330440 17-02-2010 W wigEd Ay & e B WH 303 - - 1989
TR A T 7 5857H, TS
3, WivHtEwesy. 9.,
FIUL, FIEA-670563

91003333345 17-02-2010  Ffewwd v v g | 5 A HE TH 2830 - 1992
el w1 (%) fafree, e & fore e
71018, fF &9 u=, =erd] sea Taeie e,
AaRTE, FET 678621

00 3023948 23-02-7010 O wEed, @i g = s, E TE 1417 - 1999
i @, e, ST FeTeuh i - T U
HE-

93 2304041 23 02-2010 My saed, ol 19 @l fasgae HAE UH (417 - - 1999
I T, T W TS, Awo TR -yE e e
HTH-685566

Sa 33241420 23-02-2010 O HEA, @l uE @ sl & A w417 - - 1999
Tafaer fafeeT, STWATER - (5T UF
eI, &= (679332

G 34047 23022010 ARE TETE w=o, = ud = gy TETH 14T - 1999
F.21. fasa-ieEa, SIS IEw uAd
#ies .0 ALILEL WL,
FIA-683513

Uf 33237480 23 02-2010 HEATT M, @i ug w@ol s AT UH 1417 - - (999

o (1) fer, A e gl U
AL TR, e,
FLA 67800

2502 2000 WIfETHR e, = TE = e E999
O =2, S/ et - ¥EaT vA
HIF-6RG10]
. 25 02-2010  Tefad =, ol ud vl g CED)

LTI LA, FTIEEH,
FIE 686121

AqEAeTRidl wEar ud
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SENNGS (3) (4) (5) 6) (7) (8) (9)
99, 3325750 25-02-2010  TEVIOTY TR swer, @t T @l g a1 T 1417 - 1999
9. 7/385, 386, 24 UF, stwo/ Rl - e T
FIA- 673525
100, 1323831 25-02-2010  WfoREREE] vEeld, = wd @ fAseEy HETH 1417 - 1999
THFE], FIM, Fiews, U/ feTRd Yo UH
HEA- 691501 TR
101, 33759353 25-02-2010  TEHI S, ol wd =l fmumgy 3 TH 1417 - - 1999
FewH, FAd- 691571 RELET
Ih7. 3300047 26402 2010 TRH wiEE Ry [ gEeHl & oy S TH 303 1989

(w.) fefaes 20 & uil wige
1133, 1/129T, 14129, 1713240,
HETNE, FI6 671323
R AN 26-02-2010 U wigg FeR =i+ F8H 3 UG 1659 - - 2004
(w.) Taftes, 2W A wgsi,
17133, 171290, 14129, 171327,
AL WAL, A,
HHRIE, #TA-671323
103 366140 26 02 2010 T @EE TeR HE M aH 71 19706
() fames, 2 4, el
17133, 1A129T, 17129, 1713240,
FIHTNE, FLA-671323
(05, 3326550 01-03 2010  TH wiEg TeEE FwEie & gl v & = wH 090 1993
(w) fafree, 2n A e, o0 wEgE
1133, LA129T, 14129, 1713290, '
Tl A2, T,
T, FIA-671323
06, 3333648 02-03-2010  9HAR g8 Wgw™ =F 9Ey HE TH 1659 2004
FIOR, FLeA-670561

{7 3330743 02003 2010 TEEw wum s, o W @l ey S w17 1999
A 9/803, STOERE UT, SE e - T5Al TF
FTA- 67663 |

o%, 2330844 02-03 2010 TR W sEer, et @ = g S wH 1417 1999
15:63, TRy g, Hifg=-  smqmov/fereTsil -¥[Ea U
TR, GETRRE FAEA-678555 el

fow. 133103 0903 2010 Yfemfoea sE, o ug vl fasae S WY 1447 1999
TuifREH, FIe 686604 HEFA

Vo 33 0903 2010 TeEmEfas e, ot wd et fRsergy E TE 407 1964
TaaerTsrn Y, -, s/ fegsTl - e T
T T, AL AL, HETTHA

TUiEEH, B 683517
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(1) (2) (3) (4) (5) (6) (7) (8) (9)
111. 3331240 09-03-2010 WM FINd SRl ol wd ot s ST UH 1417 - - 1999
fasa s, aefase, ST/ e -y T
I, HTA-690101 TEFA
112, 3331341 10-03-2010 =T SFeH, = wd vl sy I U 1417 - - 1959
Yeq0T ST, e/ ReaeTa-y[gm T
FHeEEwy ., TelH
FieeH, HIA-691506
113. 3331745 10-03-2010 9c% 9T @9 T A EE wE w fAw s w2062 - - 2006
=g (W) fafire, Fraif
8/862, &Y W WA s,
FIA-678621
114. 3332040 10-03-2010 M9 S9oidl, =l td @i fasagg o T 1407 - 1999
T U8, -=w, Fice, RIECHBt At ecifh
FA | e+
115, 3334044 10-03-2010 TEIToel &t smifr o ufifarg 3 TH 5430 - 1981
FliciFhe e, dT9EaTed, g # fafefe |
.3, el gy,
FIfTFRI, HW-673602
116, 3334751 16-03-2010 W wigEw FFEL S W FE # AE TH 4590 - 1993
o A T 8585 un fog wme
Ay, winfewag i,
HUUT, FA-671323
[17. 3313850 16-03-2010 #Uvrd e, o ud Wl sy TE U 1417 - 1999
TR, HTA-680510 HeqH 1 ,
(18, 333305]  16-03-2010 dez 9% AT S A WA TRE A 3wy 2830 - 992
wa (Teae) fafnds, Tdeer? % fory #1eT
8/802, 99 I, U U7,  <odl e facte e,
FTA- 678621
119, 33133749 16-03-2010  fows =, = H =l g 3T TH 1417 1999
TeemmE Aige, IO/ IRE-IET vE
FTA-G91576 |
120, 3336432 23-03-2010 THUIRERIE o™ TWHF e | o TE UW 2830 - 1992
(wrde) fafees, ke SRR L
8/960, 59 T, TR 9F, gl A Ao e,
FTE-678621
121, 3336353 23-03-2010 OFaM e AW &= T 5 A TH 2830 1992
TEEE Waae fafes, e # oy &1
$/88s, f1e1, il e,  oodl W faor 3=,
AT, HIEA-678621 faere, s it wie

(5. & w3 ;3]
. & gevEdl, - (wEE)
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New Delhi, the 9th August, 2010

5.0 2049.—In pursuance of sub-regulos it 21 of the regulation 4 of the Burcau of Indtan Standards (Certilic -
Regulat,. - 08 of the Bureau of Indian Standard- L reby notifies the grant of licences particulars ot whichare pin

the following . hedule

Ticences Grant Date

SCREDULE

Name & addrese of the

S Title of the Standard 1S No,
Noo No Party
(y 0 (3] (4) 3) {6)
1 6U8Y70s 30-10-2009 Mangaiva Jevee! LIty Goid and gold allovs, IS 417
Jewel Junction jewellery/artefacts-
K. K. Road. Vandiperivar Fineness and marking
Tdukki, Keraly 6855373
3A982603  31-10-2009 P AK. Gold Gallery Gold and gold allovs. 15 1-H7F
Central Bazar, Wandoor jeweiieryiarte facts-
(P. ©.) Malappuram Fineness and marking
Kerala-679328
36982803 31-10-2009 Kuttivilayil JTewellers Gold and gold alioys. IS 1417
Kuttivilayil Buildings jewellery/artefacts-
K_P. Road, Charummood Fineness and marking
Mavelikkara Alappuzha
Kerala-698505
4 6982606 31-10-2009 Thottian Jewellers Gold and goid ailoys, 151417
(0ld Reoad. Patikad jewelleryiartetacts-
Thrissur, Kerala-680632 Fineness and marking
5. 6YR3T06  o-11-2009 Reii Agro Products Crop protection eguipment- (S 3062
Mini Industrial Estate recker sprayer-
Venduitavi. Kannur,
Pinarayi, Kerala-670741
6. GORIROT  6-11-2009 Reji Agro Products Crop protection gquipment- I8 1970
Mini Industrial Estate hand-operated compression
Venduttavi, Pinarayi knapsack spraver-
Kannur, Kerala-67074}
TOOAURAIOS 16-11-2009 Anju Mateh & rvwoods Plvwood for general fS 503
Iringoie P. Q.. Perumbavoor  purposes
Ernakulam, Keralu-683548
¥ 6UEO01T  16-11-200% Sabarijalam Packaged drinking waier HEREREX
Drinking Water £nit {Other than packaged
Sabarijalam, Moovhikal natural mineral water?
PVM 1/397F. koruthode P O.
(VIAYMandkbaam
Tdukki, Kerala-686510
G 6986712 16-11-2009 M. T. Gold Land Gold and gold allovs., N R
VI97-T Main Road, jewelterviartetucis-
Edakkara . O. VIA Nilambur  I'ineness and marking.
Malappura, Kerala
10, 6886813 1o-11-2009 Thejus Jewellery Gold and gold alloys. (NSEA

K Roead. Ambadi Building
P.O. Pavaratty. Thrissur
Kerala-680307

jewellery/artetacts-
Fineness and marking -



Nida, Kanjikode.
Plakkad, Kerala-678621

3099 GI/110—4

ingots, hillets, blooms and
slabs for re-rolling into steel
for general structural purposes
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@ ©) @ ) © o ® O
[1 6986914  16-11-2009 Muthuthavalathil Jewellery  Gold and gold alloys, 1S1417 - 1G4

P.B. Road, ErattupettaP. 0.  jewellery/artefacts-
Kottayam, Kerala Fineness and marking
12, 6987007  16-11-2009 N Kunhiraman jewellery Gold and gold alioys. 151417
Main Road, Thalassery jewellery/artefacts-
Kannur, Kerala Fineness and marking
13. 6987108 16-11-2009 New Gold Souk Gold and gold alloys, S1417
K.P.11/142,143, 144,145, 146 jewellery/artefacts-
| Floor, Wayanad Road Fineness and marking
Kuttiadi, Kozhikode
Kerala 673 508
14. 6987209 16-11-2009 Koyilattu Jewellery Gold and gold alioys, 151417
SBP V1/424, 425, Main Road, jewellery/artefacts-
Sulthan Batheri, Wayanad Fineness and marking
Kerafa-673392
15. 6987310  16-11-2009 Kalathil Jewellers Gold and gold alloys, 1S 1417
Wear Bus Stand Chakkarakkal jewellery/artefacts-
P.O. Mowanchery Fineness and marking
Kannur, Kerala-673613
1€, 6987411 16-11-2009 Metro Gold Gold and gold alloys, 151417
13/188, Kammath L.ane Jewellerv/artefacts-
Palavam P. O. Kallai, Fineness and marking
Kozhikode, Kerala-673003
17. 6993507 24-11-2009 Southern Ispat & Energy Ltd, Carbon steel cast billet IS2830
1992Krivankode Kottayi, tngots, billets, blooms and
Palakkad, Kerata-678572 stabs for re-rolling into
steel for gencral structural
DUPOSeL
1B 99R2Ys 25-11-2009 Lwoid Palace Pashion Jeweliory Gold and gold alleys, iS 1417
M.C. Road, Koothatiukulam  jewcliervartefacts-
P.Q. Ermakulam, Fineness and marking
Kerala-686662
19. 6990396  25-11-2009 Ajay & Co. Gold and gold ailvws, IS 1417
Door No. X11/227/1, jewellery/arteiacts.
Gosaikunnu, Kuriachira, Finengss and marking
Thrissur, Kerala-680006
20, 6993204 03-12-2009 Nambiaparambil Tee iS4
Jay Jewellers, Pallithazham.
Mulanthuruthy P. (. ¢ ey L
Emakulam, Kerala-68231.¢
21, 6993608 0 12200 Golden Jevl’ellers st it go IS1417
Pezhakkapifly. Muvatiupuzha  jewcllery 5
f'rnakulam, Kerala-686674 Fineness and marking
22, 69906 03-12-2009 Premier Alloys Carbon steel cast bille IS2830
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n @ () @ &) (©) “)
23. 6993709  03-12-2009 Prakkat Jewellery Gold ahd gold alloys, IS1417 - 1999
Regent Plaza, jewellery/artefacts-
C.M.S.College Road, Fineness and marking
Kottayam Kerala-686001
24. 6993810 (7-12-2009 Rabiya Jewellery Gold and gold ailoys, 1S 1417 1999
VP I11/922, Kuttippuram Road, jewellery/artefacts-
Valanchery P. O, Malappuram Fineness and marking
Kerala-676552
25. 6994408  07-12-2009 Chinna Jewellery Gold and gold ailoys. 1S 1417 1999
Kacherry Junction _ jewellery/artefacts-
Ambalapuzha P. O. Fineness and marking
Alappuzha, Kerala-688561
26. 6994509  (07-12-2009 Golden Jewellery Gold and golid alioys. IS 1417 1999
1/554, Main Road, Kuttipuram jewellery/artefacts-
Malappuram Kerala-679571  Fineness and marking
27. 6994711 07-12-2009 Alswarya Fashion Jewellery Gold and gold alloys, 1S1417 - 1w
Thazhavilacom Complex, Jjewellery/artefacts-
Kallikadu, MylakkaraP.O.,  Fineness and marking
Kattakkada Thiruvanantha-
puratn, Kerala-695572
28. 6994812 O7-12-2009 Cherkottu Fashion Jewellery  Gold and gold alloys, IS 1417 - 19
High Range Junction jewellery/artefacts-
Kothamangalam Ermakulam,  Fineness and marking
Kerala-686691
26, 6993305 07-12-2009 K. P. Chacko & Sons, Jewellers Gold and gold alloys, [S1417 1949
Kakkanattu Building Market jewellery/artefacts-
Road Thodupuzha Idukki, Fineness and marking
Kerala-685584
30, 6993103 07-12-2009 P. N. Mani & Sons Gold and gold alfoys, IS1417 1999
Gold Collections Jewellery/artefacts-
High Range Junction Fineness and marking
Kothamangalam Frnakulam '
Kerala
310 6996816 [4-12-2009 M.L Fashion Jewellery Gold and gold alloys. IS 1417 1949
Valayal Chetty Street, Jewellery/artefacts-
T.C.38/1258, Chalai Bazar,  Fineness and marking
Thiruvananthapuram
Kerala-695036
32. 6996917 14-12-2009 Pooja Jewellery Gold and gold alloys, IS 1417 1999
T.C. 38/2744, Pazhavachalai, jewellery/artefacts-
Chalai P.O. Thiruvanantha-  Fineness and marking
puram-Kerala 693036
330 6997010 14-12-20uy Thekkupurathu Fashion Gold and gold altoys. IS HH7 1904

Jewellery, Chittar
Chittar P. ., Pathanamthitta
Kerala-689663

jewellery/artefacts-
Fineness and marking
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34 6997111 14-12-2009 Elevanthikkal Jewellery, Gold and gold alloys, IS 1417 - 1999

4/832, C, Main Road, jewellery/artefacts-
Balussery, Kozhikode, Fineness and marking
Kerala-673613
35 6997212 17-12-2009 PPS Steels, (Kerala) Carbon steel cast billet 152830 - 1992
Private Limited ingots, billets, blooms and
V111 864, 865 S.F. No.405/2,  slabs for re-rolling into
NIDA, Menonparara Road,  steel for general structural
Palakkad, Kanjikode purposes
Kerala-67862]
36. 3301332 23-12-2009 JKJ Industries, Packaged drinking water IS 14543 - 2004
Sy. No, 1482/3/2, (other than packaged
Puthupaddy Post, natural mineral water)
Chirapady Kothamangalam,
Emakulam, Kerala-686673
37, 3302435 29-12-2009 New Poomima Jewellery, Gold and gold alloys, 1S 1417 - 1999
Govt. Hospital Junction, jewellery/artefacts-
West Nada Kodungallur, Fineness and marking
Thrissur Kerala-680664
38 3302334 30-12-2009 Kodimoottil Jewellers, Gold and gold alloys, IS1417 - 1999
K.P.XI1/388/B 9, jewellery/artefacts-
New Panchayath Fineness and marking
Shopping Complex,
Parippally Parippally Post,
Kollam, Kerala
390 3302233 30-12-2009 Payyappilly's Jewellery, Gold and gold alloys, 1S1417 - 1999
Opp. Private Bus Stand, jewellery/artefacts-
Mala, Thrissur, Fineness and marking
Kerala-680732
40. 3302336 30-12-2009 K.P. Varkey & Sons, Gold and gold alloys, IS 1417 - 1999
Kakkanatt Jewellers, jewelery/artefacts-
XXV1/750,751,AM.Road, Fineness and marking
Kothamangalam, Emakulam,
Kerala-686651
41 3306241 30-12-2009 Truskin Gloves Private Ltd.  Gold and geld alloys, 154148 - 1989
Plot No. 14-C, Cochin, jewellery/artefacts-
Special Economic Zone, Fineness and marking
Kakkanad Ernakulam,
Cochin, Kerala-682037
420 3303942 01-01-2010 Fathima Jewellery, Gold and gold alloys, IS1417 - 1999
CP/IV 313 E, Valiyakada, jewellery/artefacts-
Chirayinkil, Thiruvanantha-  Fineness.and marking
puram, Kerala-695304
43, 3314644 02-01-2010 AL Majnas Jewellery, Gold and gold alloys, [S1417 - 1999

Mullambalam Shopping
Complex, Koduvally,
Kozhikode, Kerala-673572

Jjewellery/artefacts-
Fineness and marking
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B. P 4/822 A Park Corner
Balussery. lKozhikode
Kerala-673612

Jjewellery/artefacts-
Fineness and marking

[Pary 11 SEc. 3(1}Y]

2 (3) {4 ) (6) (7 & O

3303235 05.0122010 Best Plast PVC Pipes, Un plasticized pve pipes for  1S4985 - 200)
Main Road, Parassery, potable water supplies
Kongad, Palakkad,
Kerala-678631

330541 08-01-2010 UM Enterpreses, Packaged drinking water IS 14543 - 2004
KM No. XV/334A, (Other than packaged
Vadacode P. O. Kangarapady natural mineral water)
Emakulam, Kerala-68202 |

3308750 18-01-2010 Garnet Gold Park Pvt. Ltd., Gold and gold alloys. 151417 - 1999
17/22775 A, Sai Building, jewellery/artetacts-
M.M. AliRoad, Kozhikode, Fineness and marking
Kerala-673001

3308851 18-01-2010 Wood Land Gald, Gold and gold alloys. [S1417 [
E. P/763 B. C-Main Road, Jewellery/artefacts-
Edakkara, P. . Nilambur, Fineness and marking
Malappuram Dist, Kerala

3308932 18-01-2010 Harisri Jewellery, Gold and gold alloys. [S1417 104
Kottivam Kollam tewellery/artefacts-
Kerala-691571 Fineness and marking

33089440 20-01-2010 Geekay Hygienics Packaged drinking water IS 14543 - DN
Private [imited, (Other than packaged
P.B. No. 3, Punnayam natural mineral water)
Asamannur P. Q. Perumbavoor.
Lmakulam, Kerala-683549

IA2I35 0 25012010 M/s. Rajesh Jewellers, Gold and gold alloys, ISHI7 Lo
M.C. Road, Pandalam, jewellery/artefacts-
Pathanamthitta Fineness and marking
Kerala-089501

COA3LIRAT 25012010 Sreevalsam Jewellers, Gold and gold alloys. IS 1417 - e

Kodumon P. O, jewecllery/artefacts-
Pathanamthrta Fineness and marking
Kerala-691533

2043 25-01-2010 Srcevalsam Jewellers, Gold and gold alloys. S i47 - [tKR)
Kallarkutty Road jewellery/artefacts-
Adimah P. O. ldukki, Fineness and marking
kerala-685561

3315036 2501-2010 Arafa Jewellery. Gold and gold alloys, S1H7 JOE
Market Road. Puthivatheru,  jewellery/artetacts-
Chirakkal P. O, Kannur, Fineness and marking
Kerala-67001 1

DRIALT O 25-01-2010 Achakottil Jewels, Gold and gold alloys, S 147 Lis
MVM, Madaparambil Plaza,  jewellerviartefacts-
Kacheritharham, Fineness and marking
Muvattupuzha, Ernakuiam,
Kerala-080661

IA238 0 250122010 Malanad Gold, Gold and gold alloys. 1S 1117 [LX))
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S6. 3313339 25-01-2010 Lillah Gold, Goid and gold alloys, 1S 1417 - - 1999
Koppam, P. O. Pulassery Jewellery/artefacts-
Palakkad, Kerala-679307 Fineness and marking
57. 3313440 25-01-2010 Glisten Gold Collections Gold and gold alloys, IS 1417 - - 1999
Pvt. Ltd,, jewellery/artefacts-
K. P 123561 02564, Fineness and marking
Opp. Boys H. S. School,
Karunagapally, Kollam,
Kerala-690518
38. 33153646 27-01-2010 Koyenco Feeds Pvt. Ltd., Compounded feeds for cattle  1S2032 - - 1979
Kovenco House
West Hill P. O. Kozhikode
Kerala-673005
39. 3315747 27-01-2010 Krishna Steel Roiling Mills,  Carbon steel cast billu 152830 - - 1992
Building No. VIL/1041, ingots, billets, blooni: :nd
NIDA, Kanjikode Paiakkad,  slabs for re-rolling into
Kerala-678621 steel for general structural
purposes
6. 3314886  01-02-2010 C.H. Jewellery, Gold and gold alloys, IS1417 - - 1999
Main Read, Chemmad, jewellery/artefacts-
Tirurangadi P. 0. Malapuram, Fineness and marking
Kerala-676306
6l. 3314543 01-02-2010 Josco Jewellery, Gold and gold alloys, IS1417 - - 1999
M. O. Road, Thrissur, Jewellery/artefacts-
Kerala-68000! Fineness and marking
62, 3314745 01-02-2010 * Channel View Jewellers, Gold and gold alloys, IS 1417 - - 1999
Panchayat New Shopping  jewcllery/artefacts-
Complex, Parippatly Fineness and marking
Kollam, Kerala-691574
63. 3319149  (2-02-2010 Ganga Products, Packaged drinking water 1S 14543 - - 2004
Sy. No. 15/10, Block No. 29, (Other than packaged
Valayanchirangar A. P.O, natural mineral water)
Airapuram Village Eranakulam
Kerala-683556
64 3317448  04-02-2010 Trimurthi Jewellery, Gold and gold alloys, IS1417 - - 1999
T.C.18/551, Main Road, Jewellery/artefacts-
Koyilandy, Kozhikode, Fineness and marking
Kerala-673002
63, 3318652  04-02-2010 Mascom Steel (India), High strength deformed IS 1786 - - 1985
Private Limited, stee! bars and wires for
I/11 7-E, Industrial concrete reinforcement
Development Area,
Erumathala P. O. Aluva,
Eranakulam Kerala-683112
66. 3317044  04-02-2010 Swarna Kamal Jewels, Gold and gold altoys, 151417 - - 1999

(India) Pvt. Ltd.,
T.C.17417Bto],

Baker Junction, Near Modermn
Diagnostic Centre, Kottavam,
Kerala-68600]

jewellery/artefacts-
Fineness and marking
=]
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07 3317246 04-02-2010 Vins Jewellery, Gold and gold alloys, [Si417 - - 1999

Mattupetty Road, Jewellery/artefacts-
Munnar P, Q. Idukki, Fineness and marking
Kerala-685612
68 3317347 04022010 Super Jewellery, Gold and gold allovs, IS 1417 - - 1999
Room No. NP. 9/386, Jjewellery/artefacts-
Vakayad Road, Naduvannur, Fineness and marking
Kozhikode, Kerala-673614
69. 3316143 04-02-2010 Travancore Gold Gold and gold alloys, 1S 1417 - - 1999
India Pvt. Ltd., jewellery/artefacts-
T.C.282222(8), Fineness and marking
Opp. Big Bazar, M.G. Road,
Thiruvananthapuram,
Kerala-695004
0. 3316244 04-02-2010 Chiriankandath Jewel Palace, Gold and gold alloys, IS 1417 - - 1999
Palace Road. Thrissur, jewellery/artefacts-
Kerala-680020 Fineness and marking
3316345 04-02-2010 Sakthi Jewellers, Gold and geld alloys, IS 1417 - - 1999
Mullakkal, Alappuzha, jewellery/artefacts-
Kerala-688011 Fineness and marking
720 3316dMe 04-02-2010 Bombay Plywood Industries, Plywood for gencral IS303 - - 198y
Panipra, P.O. Kothamangalam, purposes
Ernakulam, Kerala-686692
73,0 3316547 04-02-2010 Stvasakthy Jewellery, Gold and gold alloys, [S1417 - - 199G
Near Muthumari, jewellery/artefacts-
Amman Temple, Fineness and marking
Kaithamukku Junction,
Pettah, P. O. Thiruvanantha-
puram, Kerala-695024
. 3316648 04-02-2010 Sana Gold , Gold and gold alloys, IS 1417 - - 199
D/No : X/490, Jewellery/artefacts-
Near Canara Bank, Fineness and marking
Nadapuram Road,
Parakkadavu, P.O. Kozhikode,
Kerala-673509
75 3316749 04-02-2010 Parkaj Jewellers, Gold and geld allays, 1S 1417 - - 1999
P.P.Road, Pala, Kottayam,  jewellery/artefacts-
Kerala-686375 Fineness and marking
76. 3316830 04-02-2010 Kairali Jewellery, Gold and gold alloys, 1S1417 - - 1999
Vaduthala Junction, jewellery/artefacts-
Arookutty, Alappuzha Fineness and marking
Kerala-688535
T703310950 04-02-2010 V. P. Thomas & Sons, Gold and gold alloys, IS 1417 - 1999
Karthedath Jewellery, jewellery/artefacts-
Main Road, Tripunithura, Fineness and marking
Emakulam. Kerala-682301
78. 3317145 08-02-2010 Padikala Jewellery, Gold and gold alloys, 1S 1417 - - 1999

G.C.D.A._Shopping Compiex, jewellery/artefacts-

Marinedrive, Ernakulam,

Kerala-682031

Fineness and marking
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79. 3318753  08-02-2010 Atlas Gold Gold and gold alloys, 1S1417 1999
7/962,963, Opp. Canara Bank, jewellery/artefacts-
Ponnani P. O. Malappuram  Fineness and marking
Distt., Kerala
80. 3320235  15-02-2010 Seepison Plyboard Plywood for general 'S303 1989
Kandanthara, AllapraP.QO.  purposes
Perumbavoor, Eranakulam,
Kerala-683553
81 3321338 16-02-2000 Vazhemadathil Jewellers Gold and gold alloys, 151417 1999
Building Number 703/VI, jewellery/artefacts-
Main Road, Thalayola- Fineness and marking
parambu, Kottayam,
Kerala-686605
82 3321439  16-02-2010 Munavara Jewellers Gold and gold alloys, IS 1417 - - 1999
T.C. 12/823 A, jewellery/artefacts-
Munavara Building, Fineness and marking
Mannarkkad, Palakkad,
Kerala
83. 3321540 16-02-2010 Surya Jewellers Gold and gold alloys, IS 1417 - - 1999
Poovathoor Building, jewellery/artefacts-
Chengannur P. O. Alappuzha  Fineness and marking
Kerala-689121
84 3321641 16022010 .~ Indian Jewellery Gold and gold alloys, 1S 1417 - - 1999
Sadik Manzil Oyoor P, Q. jewellery/artefacts-
Kollam, Kerala-691510 Fineness and marking
85 3321843 16-02-2010 Kalvan Jewellers Gold and gold alloys, IS1417 - - 1999
India (P) Ltd. Calicut Road,  jewellery/artefacts-
Perinthalmanna, Fineness and marking
Malappuram, Kerala-679322
86. 3321944 16-02-2010 Kalyan Jewellers Gold and gold alloys, 51417 - - 1999
India (P) Lid., Ward No. 27, jewellery/artefacts-
B. No. 55/1, Round North, Finencss and marking
Thrissur, Kerala-680001
87. 3322037 16-02-2010 Kalyan Jewellers Gold and gold alloys, IS 1417 - - 1R
Kollam & Erod, Ward No.18B, jewellery/artefacts-
No. MC. 17/3749,3750,3751, Finencss and marking
Zain Tower, Beach Road,
Kollam, Kerala
88. 3323241  17-02-2010 Phoenix Agencies Packaged drinking water IS 14543 - - 2004
V11/303, Kallokkaran Building, (Other than packaged
Turavoor Village, natural mineral water)
Kidangoor P. Q. Ernakulam.
Kerala-683572
89. 3323342 17-02-2010 Plycon Laminates Plywood for general 15303 - - 1989

Kuttipadam, Allapra (P. O.),
Perumbavoor Ernakulam,
Kerala-683553

purposes
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90, 330440 17-02-2010 Shero Plywoo s Plywood for general 15303 1789

[Door No. AP VIt 580M purposes
Industrial Development
Plot, Andc o~ Parascini-
Kadavu P . Kannur,
Kerala-670553
Gl L3335 170222010 Kuttippulan Iron & Steel Co. Carbon steel cast billet [S2830 1992
(P} Limited, VIIF1018, ingots, billets, blooms and
Kinfra Wise Park, slabs for re-rolling into
MenonLpara Road, steel for general structural
Kanjikode, Palakkad, purposes
Kerala-67862 1
92, 3323048 23-02-2010 Kalyan Jewellers Gold and gold alloys, IS 1417 996
India (P) Ltd.. Mavoor Road, jewellery/artefacts-
Kozhikode, Kerala Fineness and marking
O3 332041 23-02-2010 Bennys Jewellery Gold and gold alioys, IS 1417 1999
Bennys Tower, jewellery/artefacts-
Bus Stand Junction, Fineness and marking
Rajakkad, 1dukki,
Kerala-685566
G40 3324042 23-02-2010 Swarna Mahal Gold and gold alloys, IS 1417 (948
Melcthil Building jewellery/artefacts-
Chullivede Road, Fineness and marking
Pookkottumpadam 'O,
Malappuram, Kerala-679332
930 3324647 230222010 Old Pavecs Jewellery, Gold and gold alloys. IS1417 1994
K.R. Vijayan Memmorial jewellery/artefacts-
Shopping Complex, Fineness and marking
Old K.S.R.T.C. Stand.
N. Paravoor. Eranakulam
Kerala-683513
94, 332478 23-02-2010 Kalvan Jewelers Gold and gold alloys, IS1417 [$4%)
Incha (P) [.td. Jewellery/artefacts-
Kandath Complex, Fineness and marking
G. 3. Road. Palakkad,
Kerala-67800 |
97 3323548 25-02-2010 Shalimar Gold Grold and gold allovs, IS 1417 (904
Shalimar Building, jewellery/artetacts-
College Road. Changancherry, Fineness and marking
Kottayam. Kerala- 686101
08, 3325619 2x-02-2010 Thadathil Jewellery Gold and gold alloys, 1S 1417 | 9%
Near Private Bus Stand, Jewellery/artefacts-
Erattupetta P. O Kottayvam,  Fineness and marking
Kerala-686121
99, 3323730 23-02-2010 Swarnagiri IFashion Jewellery Gold and gold alloys, IS 1417 1904

No. VII/385, 386, TB Road,

Perambra, Kozhikode,
Kerala-6733523

jewellery/artefacts-
Fineness and marking
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100. 3325851 25-02-2010 Panikkasseri Jewellers Gold and gold alloys, 1S 1417 - - 1999

Mukkada, Kundara, jewellery/artefacts-
Kollam, Kerala-691301 Fineness and marking
101. 3325952  25-02-2010 Padma Jewellers Gold and gold alloys, IS 1417 - - 1999
Mayyanadu Road, jewellery/artefacts-
Kottivam P, 0., Kollam, Fineness and marking
Kerala-691571
102. 3326247 26-02-2010 Mars Plywooed Industries Plywood for general IS303 - - 1989
“(Private) Limited, purposes
BoorNo. MGP
1/133, 129A,1/129,1/132B
Kunjathur P. O. Thalapady,
Kasaragod. Kerala-671323
103, 3326348 26-02-2010 Mars Ptvwood Industries Block boards IS 1659 - - 2004
(Private) Limited,
Door No. MGP
17133, /1294, 1/129, 1/132B
Kunjathur P. O. Thalapady,
Kasaragod, Kerala-671323
104, 3326449  26-02-2010 Mars Plywood Marine plywood 1IS710 - - 1976
Industris (Private) Limited,
Door No. MGP 1/133, 1294,
1/129, 1/132B, Kunjathur
P. O. Thalapady Kasaragod.,
Kerala-671323
105, 3326350 01-03-2010 Mars Plywood [ndustries Plywood for concrete 154950 - 1993
(Private Limited, shuttering work
Door No. MGP
17133, 1/129A,1/129, 1/132B
Kunjathur P. O. Thalapady,
Kasaragod, Kerala-671323
106. 3333648  02-03-2010 Perivar Wood Products Block boards IS 1639 - - 2004
Thuruthi Road, Chungam
Pappinisseri, Kannur,
Kerala-670561
107.3330743 02-03-2010 Chinnan Sons Jewellers Gold and gold alloys, 151417 - - 1999
No. IX/803, Cherpulassery  jewellery/antefacts-
Road, Kongad, Palakkad, Fineness and marking
Kerala-678631
108. 3330844 02-03-2010 Chinnan Sons Jewellers Gold and gold alloys, IS 1417 - - 1999
No. 15/63 jewellery/artefacts-
Chittor Road, Kozhin- Fineness and marking
jampara Palakkad,
Kerala-678555
109, 3331038 09-03-2010 Pulimoottil Jewellery, Gold and gold alloys, IS1417 - - 1999
Karavattee Kurize, Piravom,  jewellery/artefacts-
Eranakulam, Kerala- 686664  Fineness and marking
T, 3331159 09-03-2010 Vithayathil Jewellers Gold and gold alloys, 1S 1417 - - 199

3099 GIIt0—>5

Chirakkakam Opp. Christ
Nagar Church, Varapuzha
P. O. Emakulam, Kerala- 683517

jewellery/artefacts-
Fineness and marking




Industries Private Limited,
VII/885, NIDA, Kanjikode
Post, Palakkad, Kerala-678621

ingots, bitlets, blooms and
slabs for re-rolling into
steel for general structural
purposes
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115, 3331240 09-03-2010 Swapna Fashion jewellery  Gold and gold alloys, IS 1417 - - 1999

Mitchel Junction, Mavelikara, jewellery/artefacts-
Alappuzha. Kerala-690101 Finencss and marking
112, 3331341 10-03-2010 Ananda Jewellery Gold and gold alloys, (S1417 1999
Pulamon (IN), jewellery/artefacts-
Kottarakara P. O. Kollam, Fineness and marking
Kerala-691506
113 3331745 10-03-2010 World Wide Iron & Steels Steel for general structural [S2062 20K
Private Limited, VIII/862, purposes-
Wise Park Petronet Road,
NIDA Kanjikade Patakkad,
Kerala-67862)
P4, 3332040 10-03-2010 Fashion Jewellery Gold and gold alloys, IS L7 1455
Punalur Road. Anchal jewellery/artefacts-
Koltam Kerala Fmeness and marking
115, 3334044 10-03-2010 Thamarapally Rubber Ammonia preserved 185430 - 1081
Company Limited concentrated natural rubber
Calicut Estate, Thekkumkutty, latex
P.O. Alli Mukkom Kozhikode
Kerala-673602
116, 3334751 16-03-2010 Shero Plywoods Plvwood for concrete 151990 J9U3
Door No. AP VIIT 585M, shuttering work
Industrieal Development
Plot, Andoor, Parassinikadavu
P. O. Kannur. Kerala-670563
117, 3333850 16-03-2010 Kannath Jewellery Gold and gold alloys, IST417 T
Kannath House, Jewelleryv/artefacts-
Venkitangu P. O. Thrissur Fineness and marking
Kerala-680510
18, 3333951 16-03-2010 World Wide Iron & Steels  Carbon steel cast bitlet 152834 182
Private Limited VII1/862, ingots, billeis, blooms and
Wise Park Petronet Road, slabs for re-rolling into
NIDA Kanjikode Palakkad steel for general structural
Kerala-67862 1 purposes
119, 3333749 16-03-2010 Rishad lewellery Gold and gold alloys. IS1417 1999
[ilshad Manzil, jewellery/artefacts-
Kannanatloor P. O. Fineness and marking
Kollam, Kerala-691576
120, 3336452 23-03-2010 Mannarkkad Steels Carbon steel cast billet IS 2850 1902
Private Limited, VII1/960, ingots, billets, blooms and
Wise Park Menonpara Road, slabs for re-rolling into
Kanjikode, Palakkad, steel for general structural
Kerala-678621 purposes
121, 3336533 23-03-2010 Marutham Steels Carbon steel cast biltet IS2830 1942

[No CMDA13: 13

C. K. MAHESHWARI, Scientist-G (Certification)
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New Delhi, the 11th August, 2010

S.0. 2050.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Amendment Indian Standards particulars of whick are given in the
Schedule hereto annexed have been established on the date indicated against each -

SCHEDULE
SINo. No. and year of the amendment (s) No. and year of the amendment ate from which the
amendment shall
have effect
@ €) L N ()
1. 1515391 ; 2003 Cold rolled non-oriented Amendment No. 3 July 2010 2772010

electrical stee! sheet and strip-
Semiprocessed Type—Specification

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur

Shah Zafar Marg, New Delhi-110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai. Mumbai and also

Branch Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatere, Guwahati. Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Tairuvananthapuram.

Ref: MTD 4/1-212]

P GHOSH, Scientist '+ & FHead (Met Engg )

¢ fawed, 13 31, 2010

/AT, 2051.— SR AEF S F, 1987 & fram 7 % 3999 (1) F =\ (W) & T | S qEE
= TARE suglad Fa € o A agge) § W uew (e | weiee fEn iR #
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New Delhi, the 13th August, 2010

5.0. 2051.- ~In pursuance of clause {b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, the
Burcau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which is given in the

Schedule hereto annexed have been issued.

SCHEDULE

SINo. No. and year of the Indian Standards

Date from which the
amendment shall
have effect

No. and year of the amendment

(@

©) o (4)

L IS 18131961 code of practice for treatment
ol water for marine boilers

2. 15 201 : 1992 quality tolerance for water for

Textile Industry-Spectication
{Sccond Revision)

3. [S 7932 : 1982 specification for boiler water
treatement compounds
{First Revision)

4, [S 3328 : 1623 gualay wlerances for water
for swimming povis
{First Revision)

Amendment No. | 31 Julv. 2010

July, 2010

Amendment No. 2
July, 2010

31 Julv, 2010

Amendment No. | S0 June, 2010

June, 2010

Amendment No. 1 31 July, 2010
July, 2010

Copy ofthese standards arc available tor sale with the Bureau of Indian Standards, Manak Bhavan. 9 Bahadur Shah

Zafar Marg New Delhi-110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai. Mumbai and also Branch
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Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: CHD 13/1S 1813}
E. DEVENDAR, Scientist ‘F* & Head (Chemical}

7% faestt, 13 374, 2010

LA, 2052 — YRATE A% =50 fam, 1987 & frm 7 & 3ufam (1) % @ve (F) & A9 | 9 1EE
= TR Agfa Fa1 ¢ fF o ARt wee S e e s R R ¥ S wenfm e m

i Gl
FH  wenfug wedr qES(F) B gEm, 99 R widw AU qRA A B Sifaetha wndts et fafa
e A& HYal HHw, afe & 6, 3
He s ad
(1) (2) (3 (4)
I I TG 3025 (9 21) {2009 5 IR e — 31 femme, 2009

T H T o T e (e T W)
w1 Tgiaal W 21 F3A
(= o)
T IRAT WS Y R aRdia 5 s, THE 98, 9 TEIgE I SRt Ant, 98 fieeh- 110002, sety sl
¢ Fyeeft, FroTHT, TVENTE, TS, TEEE Ao VI FEierdl FEHeTNIE, SeiN, Hia, e, S, Tad, TR,
S HAR, AR, WA, g0 aen fearge § st 8 v €

[Hey : Wu=e! 32/3ME0g 3025 (907 21) ]
% =, AW UE U W@ (TEE)
New Delhi, the 13th August, 2010

S.0. 2052.-—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burcau of Indian Standards hereby notifies that the Indian Standards particulars of which is given in the Schedule hereto
annexed have been estblished on the date indicated against each :

SCHEDULE
SINo. No. & Year of Indian Standard No. and Year of the Indian Standards, Date of
Established if any, Superseded by the New Establishment
Indian Standard
(h @ &) @
l. 153025 (Part21) : 2009 Methods of — 31 December, 2009

sampling and test (Physical and Chemical)
for water and wastewater Part 21 Hardness
(Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zatar Marg, New Delhi-110002 and Regional Offices, New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices, Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune. Thiruvananthapuram.

[Ref: CHD 32/18 3025 (Part 21})]
E. DEVENDAR, Scientist ‘F* & Head (Chemical)
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AT HAEd
yfg-uT
T2 fawedt, 9 3T, 2010
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A WEEAA TN HA G F A TR TR 15, 2010 T ARG & T F 90 1 WE-3, IYEE (i) § UHINE 5 W, 2010
FFELAL 123K F AR TR TIHR, FIFe T3 1 AE F wagg weifie w2, suf -
T whgET & R ®Ta ¥ A9 & 99 K7 wn gen 40w fapa § afim e sm e e
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{LE. 43015/15/2009/ 9t msE = | ]
UH. VRTHEM, 3T §id
T Teeedl, 10 3T, 2010
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[WLE. 43015/33/2009-d1 53T | |
TH, VIRIgEN, 3R giEaE

MINISTRY OF COAL
New Delhi the 10th August, 2010.

S.00. 2054.—Whereas, by the notification of the Government of India in the Minisiry of Coal number 5.0. 449,
dated the 3rd February, 2010, issued under sub-section (1) of Section 4 of the Coal Bearing Arcas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India. Part-{l.
Section - 3, Sub-Section. (ii) dated the 13th February, 2010, the Central Government gave notice of its intention to prospect
for coal in 221.710 hectares (approximately) or 547.845 acres (approximately) of the lands in the locality specitied in the
Schedule annexed to that notification;

And whereas. the Central Government is satisfied that coal is obtainable in a part of said lands preseribed in the
schedule (s) appended to this notification;

Now, thercfore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central
(Government hereby gives notice of its intention to acquire Mining Rights in or over the land measuring 2Z1.710 hectares
(approximately) or 547.845 acres (approximately) in Mining Rights described in the Schedule.

Notet:  The plan bearing number C-1(E) UI/HR/826 - 0410, dated the 21st April, 2010 of the arca covered by this
notification may be inspected at the office of the Collector, Chhindwara (Madhya Pradesh) or at the office of the
{oal Controller, 1, Council House Street, Kolkata (Pin -700 001)- or at the office of the General Manager,
Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur - 440001 (Maharashtra).

Note2:  Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:
Objections to Acquisition ;

“8(1) Any person interested in any land in respect of which a notification under scction 7 has been issued may.
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land
or of any rights in or over such land.

Explanation :

H It shail not be an objection within the meaning of this section for any person to say that he himsell desires o
undertake mining operations in the land for the production of coal and that such operations should not be
undertaken by, the Central Government or by any other person.

@ Every objection under sub-section (1} shall be made to the competent authority in writing. and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall.
after hearing all such objections and after making such further inquiry, if any. as he thinks necessary, either maku
areport in respect of the land which has been notified under sub-section (1) of Section 7 or o nights in or over such
land, or make different reports in respect of different parcels of such land or of rights in or over such land. to the
Central Government, containing his recommendations on the objections, together with the record of procecedings
held by him, for the decision of that Government.

(3): For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to claim
an interest in compensation if the land or any rights in or over such tand were acquired under this Act.”
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Noted:  The Coal Controlier, 1, Counci! Hunse Sirest, Kolkata-700 00 has beer appointed by the Central Government
as the competent authority under section 3 of the said Act, vide notification number $.0. 2519, daied the 2 7th
May, 1983, published in the Gazette of India, Part- II, Section 3, Sub-Section (ii), dated the | 1th June, 1983.

SCHEDULE
BHAKRA UNDERGROUND MINE KANHAN AREA
DISTRICT CHHINDWARA (MADHY A PRADESH)
[Plan number: C-I(E)III/HR/826 - 0410, dated the 2 1st April, 2010]
MINING RIGHTS:

Sl.  Nameof Old New. _ Tahsil District Areain Remarks
No. village Patwari Patwari hectares
Circle Circle
number number
1 Bhakra 09 06 Junnardeo Chhindwara 144.469 Part
2 Nandna 16 1] Junnardec Chhindwara 77241 Part

Total : 221.710 hectares
( approximately)

or 547.845 acres
{approximalely)

Plot number to be acquired in village Bhakra ;

3(P), 4(P), 5(P), 6(P), 7(P), 9(P), 26(P), 27(P), 28(P), 29, 30(P), 31, 32, 33, 34, 35, 36, 37, 38, 39,40, 41,42, 43, 44, 45, 46(P),
47/1,47/2,47/3,48,49, 50,51, 52, 53/1, 5372, 58/3, 5314, 54, 55, 56,57, 58; 59, 60, 61, 62/1, 62/2, 63, 64/1, 64/2. 64/3, 64/4, 65, 66,
67,68,69,70,71/1, 7112, 72/1,72/2, 7213, T2/4, T2/5, 7206, 72/7,72/8,72/9, T3, T4(P), 75, T6(P), 77, 78,79, 80,81, 82, 83, 84, 85,
86,87, 88,89/1, 8972, 90,91,92,93, 94(P), 95, 96(P), 97(P), 98(P), 101(P), 102/1, 10272, 102/3, 103, 104(P), 105(P), 106(P), 107(P),
108(P}, 175(P), 176(P), 177, 179(P), 180(P), 181, 182, 183, 184(PY,209(P), 210(P), 212(P), 213(P), 215/1(P). 21572.

Plot number to be acquired in village Nandna :

11(P), 12, 13/1(P), 14(P), 15(P), 16(P), 17(P), 18/1(P), 18/2, 18/3, 18/4(P), 19,20/1,20/2, 21, 22,23, 24, 25,26,27, 28, 29,
30,31,32,33(P), 35(P), 42(P), 46(P), 47(P), 48, 49(P), 53(P, 54/1(P), 54/2(P), 54/3, 54/4,55, 56, 57, 58(P), 59/1.59/2, 59/3,59/4, 60,
61,62,63/1,53/2,64,65,66,67,68,69,70,71,72,73,74. 75, 76,77, 78/1, 78/2, T9(P), 88(P), 89(P), 90, 91/1(P), 91/2,91/3,91/4,
92,93,94/1,94/2, 95(P), 96(P), 98(P), 99, 100, 101. 162, 133, 104(P), 105(P}.

Boundary description :

*A’-"B’-'C7: Line starts from Point ‘A’ in village Bhakra and passes througi: plot numbers 98(P), 97(P), 96(P), 101(P),
96(P), 94(P), 175(P), and nearby point ‘B’ and then precesis rarough plot number 176(P), along with the
outer boundary of plot number 177 and then passes through plut pumbers 179(P), 180(P), 182(P), 2153/1(P),
213(P), 212(P), 210(P), Z09(P and meets at Point ‘'C’.

‘CDP-E': Line passes through village Bhakra through plot numbers 209(P), 210(P), 212(P), along with the outer
boundary of plot number 182, then proceeds through plot numbers 184(P), 30(P), 26(P), and passes ncarby
Point ‘D’ then again proceeds through plot number 26(P), and meets at Point °E’.

‘E’-F'-’A’: Line passes through village Bhakra through plot numbers 26(P), 184(P), 27(P), 28(P), 9(P), 7(P), 6(P), 5(P},
4(P), 3(P), 74(P), crosses common village boundary of villages Bhakra and Nandna then passes through
village Nandna and plot numbers S8(P), 53(P), 54/2(P), 54/1 (P), 49(P), 47(P), 42(P), 46(P), 33(P), 35(F), | [(P),
13/1, 13/2(P), 14(P), 16(P), 15(P), and passes nearby Point ‘¥’ then again passes. through plot numbers [5(P),
16(P), 17(P), 18/1(P), 18/4(P), 79(P}, 89(P), 88(P), 91/1(P), the along the outer boundary of plot number 90 and
then passes through plot numbers 91/1(P), 96(P), 98(P), 105(P), 104(P). 58(P). crosses common viliage boundary

3009 GW10—6
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of villages Mandna 1nd village Bhakra then passes through village Bhakara along plot number 103{F). then

proceeds through pioi sumber 104(P), 105(P), 106(P), 1047(P), 108(P), 101(P), 98(P), and meets at starting
Paipt ‘A’

[F No. 43015/33/2009- PRIW-I]
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New Delhithe iZth August 2010

5.0. 29~ Whereas, by the notification of the Goversmaiit of Indi -~ the Manistry of Coal number S, 0. 91
dated the 9t January, 2009, issued under sub-section (11 of Section 4 of tha Tral Bearne Areas \xm,,-.,m,uun and
Develepmerd) Act, 1957 (20 of 1937 (hereinafter referred to as the said Act) and puslisned o the Gazette o India, Fan - 0L
Section - ¥ Sub-Secnem, (i1} dated the 17th fanuary, 2009, the Conira l(;ovemxf rgve neifor of its Mignion W ospedt
forcoal i 147234 hecuares (approximately) or 351,72 acres (approximately) ¢ ww lands in the locality specified n the
Schedule annexed 1o that notification;

And wheteas, the Central Government is satisfied that coal is obtairabi. v s part of zaid lands presvribed In the
scheduie appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (13 ot Section 7 -7tz Joal Seanny
{ Acquisition and Development) Act, 1957 the Central Government hereby pives notice eflits pznson o aquire ¢
in or gver the land measuring -139.04 hectares (approximately) or 343.56 acres (appro:omately? aisonbad inthe Stiog s
appended hereto,

Notel:  The plan bearing number C-1(E) III/IINR/831-0510, dated the 29th May 201G of the ares cuvered by this
notification may be inspected in the office of the Collector, Yavatmai{Maharashtra) or it the vifice of the - oal
Controller, 1, Caquncil House Street, Kolkata (Pin - 700 001) in at the office of the Gznaval Manager. ‘We. v
Coalfields Limited (Revenue Department), Coal Zstate, Civil Lines, Nagpur - 4406601 (Maharashira).

Note2:  Attention is hereby invited to the provisions of Section 8 of the said Act whick rravides as folivw <

Objections to Acgeisition :

“R{1) Any person interested in any land in respect of which a notification under Sccion 7 has beer v iy,
within thirty days of the issue of the notification, object to the acquisition of the wicle . any pari ol bad
or of any rights in or over such iand.

Explanation:

(1 It shall not be an objection within the r.eaning of this section for any person to say that he bimse ! f desiios

undertake mining operations in the laid for the production of coal and that such operations shauls! it be

undertaken by the Central Governtnent or by any other person.

Every objection under sub-section (1) ~hall be made to the competent authority in writing, and the vo .t

authority shall give the objector an opprrtunity of being heard either in person or by a legal practis mrw' i shail,
after hearmg all such objections and after making such further inquiry, if any, as e thinks necessars, make
areport in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in o1 o+ er such
land, or make different reports in respet of different parcels of such land or of rights in or over such land, to the

Central Government, containing his recommendations on the objections, together with the record of procecdtigs

held by him, for the decision of that Government,

3) For the purpose of this section, a perscn shall be deemed to be interested in land who would be entiticd o Claim

‘ an interest in compensation if the land or any rights in or over such land were acquired under l!m Aoy

Note3:  TheCoal Controller, 1, Council House Street, Kolkata- 700 (01 has been appointed by the Centrai Gorurnpent
as the competent authority under se ;tion 3 of the said Act, vide notification number 5.0. 2519, dated thic 27th
May, 1983, published in Part-11, S:ction 3, Sub-Section (ii), the Gazette of India, dated the | Ith lunc, i 985

SCHEDULE
JUNAD EXTENSION BLOCK
WANI NORTH AREA
DISTRICT YAVATMAL (MAHARASHTRA)
{Plan bearing number: C-I(E)III/TJNR/831 - 0510, dated the 29th May, 2010

ALLRIGHTS:
St Name of Patwari Tahsil District Areain Remark, a
No. village Circle Hectares

number
1. Borgaon 33 Wani Yavatmal 2270 Part o
2 Junada 33 Wani Yavatmal 98.34 Part
3 Pimpalgaon 33 Wanl Yavatmal 18.00 Part

Total: i34 4 hcc! qares
{nporenoe T
343 36 ucies

(approxirmaicly )
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Piot number to be acquired in village Boragaen :

78, 103, 104/1, 104/1A, 104/2, 10371, 105/2, 106/1, 106/2, 107/1, 107/2, 107/3, 107/4, 121, 122
Plot number to be acquired in village Junada :

24/1,2472,28,29/1,29/2,30/1,30/2,31(P), 32/1,32/2,32/3,32/4,33/1,33/2, 34, 35,36,37, 38/1, 38/2, 39/1,39/2, 39/3,
40,41,43/1.4372,43/3,43/4,44/1,44/2, 45, 46,47, 48, 49,/1,49/2,49/3, 50, 51, 52, 53, 54/1 A, S4/1B, 54/2A, 54/2B, 55, 56/1,
56/2, 57(P), 61,62,63/1,63/2,64,65,68/1,68/2,68/3, 68/4,70/1A, 70/1B, 70/2,70/3,70/4, 71, Road
Plot number to be acquired in village Pimpalgaon :

147, 148, 149,150/, 150/2, 150/3, 151/1, 151/2,152/1, 152/2, Road.
Boundary description :

A-B: Line start from Point ‘A’ on the common boundary of villages Borgaon and Junada and passes through
village Borgaon along the outer boundary of plot numbers 78, 103, 104/1, 104/1A, 104/2, 105/1, 122, 121,
107/3, 107/4 and meets at Point ‘B’ on the common boundary of villages Borgaon and Junada.

B-C-D: Line passes through village Junada along the onter boundary of piot number 43/4 and passes nearby Point
‘C* then passes outer houndary of plot number 41 and meets at Point *D’ on common boundary of villages
Junada and Pimpalgaon.

D-E: Lin¢ passes through village Pimpalgaon along the outer boundary of plot numbers 148, 147, 1530/1, 15072,
150/3, 15172, 152/2 and meets at Point ‘E’ on common boundary of vitlages Pimpalgaon and Junada.

E-F-G-H-A: Line passes through village Jurada along the oater boundary ¢f plot numbers 24/2, 24/1, 28 then passes
through plot number 31, crosses road, again passes through plot number 57 then passes along the. outer
boundary of plot numbers 57, 54/1A, 61, 63/2, 71, 70/4,70/3, 702, 70/18, 70/ A, 68/3, 68/2; 68/1, then passes
nearby Puint *G” and again passes along with the outer boundary of plot 68/1, 68/2, 68/3, 68/4, 70/1A, 7G/1B,
65, then passes nearby Point ‘H’ and along with, the outer boundary of plot numbers 64, 63/2, 63/1,52, 51,
and meets at starting Point ‘A’

[F No.4301521/2008- PRIW-1]
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7229, 723,73, 74, 75, 76, 77, 78, 79, 80, 81/1, 81/1T, 81/2, 81/3, 98, 99/1, 99,2, 99/3, 9974, 99/5, 100, 10171, 1013,
102/1, 102/2, 102/3, 113, 114, 115,116, 117, 118, 119/}, 119/2, 119/3, 123, 124/1, 124/2, 125/1, 125/2, 125/3, 176, 177,
178, 179, 180, 181, 19971, 200, 201, 202, 203, 204, 205/1, 206 (FWERL), 206/1, 206/2, 206/3, 206/4, 206/5, 200:6, 2067,
206/3, 206/9, 206/10, 206/11, 206/12, 206/13, 206/14, 206/15, 206/16, 206/17, 207, 208/1, 209/1, 210, 211, 212, 213,
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237/1,237/2, 23871, 238/2, 238/3, 23971, 239/2, 24071, 240/2, 241, 242/1, 242/2, 242/3, 242/4, 243, 244, 245 24610,
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[FLH. 43015/27/2008-RATAGE - | ]

TH. YEMEEH, 3 8fea
New Delhi, the 12th August, 2010

5.0. 2056.—Whereas, by the notification of ihie Government of India in the Ministry of Coal number &. 0. 368
dated the ith February, 2009, issued under sub-section (1) of Section 4 of the Coal Bearing Arcas (Acquisition and
Development) Act, 1957 (20 of 1957} (heremafter referred to as the said Act) and published in the Gazette of India, Part- 11,
Section - 3. sub-secton (ii) dated the 14th February, 2609, the Central Government gave notice of its infention (o prospect
for coul :n 37686 hectares (approximately) or 1 178.36 acres (approximately) of the lands in the locality specified in the
Scheduic snaexed 16 that notification;

A owheress, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in
the Schedule sppended to this notification;

MNow, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Arcas
{Acquisition and Deveiopment) Act, 957 the Central Government hereby gives notice of its intention to acquire the lands
measuring 467 21 heclares (approximately) or 1154.51 acres (approximately}in all rights as described in the Schedule
appended hereto.

Note 1 The plan bearing number C-1(E)N11/JR/820- 0410 dated the 5thApril, 2010 of the area covered by this notifi-
cailon may be inspected at the office of the Collector, Chandrapur (Maharashtra) or at the oftice of the Coal
vontreller, 1, Council House Strect, Kolkata (Pin- 700001) or at the office of the General Manager, Western
Coalfieids Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur - 440001 (Maharashtra).

Note2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows : —

Ohjections 1o Acquisition:

“8(1} Any person interested in any land in respect of which a notification under section 7 has been issued. may, within
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any
rights in or over such land.

Explanation:

(i3 It shall not be an objection within the meaning of this Sectiou for any person to say that he himself desires 1o
undertake mining operation in the land for the production of coal and that such operation should not bhe
vndertake by the Central Government or by any other person.

(2 ['very objection under sub-section (1) shall be made to the competent authority in writing. and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner ard
shall, after hearing all such objections and after making such fuithet inquiry, if any. as he thinks necessary.
cither make areport in respect of the land which has been notified under sub-section {1) of Section 7 ¢r ol rights
i or over such land, or make ditferent reports in respect of different parcels of such land or of rights in or over
such land, to the Central Government, containing his recommendations on the objections, together with the
record of procecdings held by him, for the decision of that Government.
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3) For the purpose of this section, a person shall be deemed to be interested in land who would be entitled to claim
an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note 3 : The Coal Controller, 1, Council House Street, Kolkata- 700 001 has been appointed by the Central Government as
the competent authority under section 3 of the said Act, vide notification number S.0. 2519 dated the 27th May,
1983, published in Part- 11, Section 3, sub-section (i) of the Gazette of India, dated the 1 1th June, 1983.

SCHEDULE -
BHATADI EXPANSION OPENCAST MINE
CHANDRAPUR AREA
DISTRICT CHANDRAPUR (MAHARASHTRA)
{Plan Number C-1{E)III/JR/820-"0410 dated the 5th April, 2010)

ALL RIGHTS:
SI. Name of Patwari Tahsil District Areain Remarks
No. village Circle Hectares
number
1. Paili Bhatadi 12 Chandrapur Chandrapur  270.04 Part
2 Kitadi (Rai) 12 Chandrapur Chandrapur 51.14 Part
3. Chandlasurla 11 Chandrapur Chandrapur ~ 68.15 Part
4. Tirwanja Chak 4 Bhadrawati Chandrapur ~ 77.88 Part

Total: 467.21 hectares
{ approximately)

or

1154.51 acres

(approximately)
Plot numbers to be acquired in village Paili Bhatadi:
44,45,46,47/1,47/2,47/3,47/4, 48,49, 50,51, 52, 53, 54,55, 56/1, 56/2, 59/1,59/2, 60,61, 62, 63, 64, 65, 66, 67, 68,
69/1, 69/2A, 69/2B, .69/3, 70/1, 70/2,70/3,70/4,70/5, 71/, TWNB, 7172, T1/3, T1/4, T2/ 1A, 72/2,72/2B, 72/3, 73,74, 75,76, 77, 78,
79,80, 81/1,81/1A, 81/2,81/3, 98, 99/1,99/2, 99/3,99/4,99/5, 100, 101/1, 10172, 162/1, 102/2, 102/3, 113, 114, 115,116,117, 118,
119/1, 11972, 11973, 123, 124/1, 124/2, 125/1, 125/2, 125/3,176, 177,178, 179, 180, 181, 199/1,200,201, 202, 203, 204, 205/1, 206
(Gowt.), 206/1, 20672, 206/3, 206/4, 206/5, 206/6,206/7, 206/8,206/9,206/10, 206/11, 206/12, 206/13,206/14, 206/15, 206/16, 206/
17,207208/1,209/1,210,211, 212,213, 214/1, 214/2A, 214/3B, 215, 216/1A, 216/1B, 216/2, 216/3, 217/1,217/2, 218,219/1, 21972,
220/1,220/2,220/3,220/4A,220/4B,221,222/1,222/2,223/1,223/2,224/1,224/2,224/3,2 24/4,224/5, 224/6, 224/7,225,226/1,
226/1A,226/1B,226/1C, 226/2A,226/2B, 226/2C, 226/2,227/1,228/1, 228/2, 228/3,229,230,231/1, 232,233, 234,235/1, 235/2,
236, 237/1,237/2,238/1,238/2,238/3,239/1,239/2,240/1,240/2,241,242/1,242/2,242/3,242/4, 243, 244, 245, 246/1 A, 246/2B,
247/1,247/2,248/1A,248/2,248/2B, 249, 250, 251 (Forest), 252,253, 254,255 (Gowt.), 256/1, 256/2, 256/3, 256/4/ 257/1,257/2,
258 (Govt.) 259,260, 261,262, 263,264/1, 264/2,264/3, 264/4,265/1,265/2, 266/1 A, 266/ 1B, 266/2,266/3,266/4, 266/4A, 266/5
{Govt.), 267/1,267/2, Abadi (Part), Road (Part), River (Part), Nallah (Part).

Plot numbers to be acquired in village Kitadi (Rai) :

18,19, 20/1, 20/1B, 20/2, 20/3, 21/1, 2172, 21/3,22/1,22/2,22/3,23, 24, 25,26,27/1,27/2,28,29,34/1,34/2,34/3,34/4,34/5,
Road (Part), Nallah (Part), River (Part).
Plot numbers to be acquired in village Chandlasurla :

63/1,63/2, 64,65, 71/1,71/2,71/3,71/4,71/5,71/6, 71/7,79, 80, 81, 82, 83, 84/1, 84/2, 85, 86/1A, 86/1B, 86/1C, 86/2,
87/1,87/2,87/3,88/1, 88/2, 88/3,89,90,91, 92/1A, 92/1B, 92/2 (Road), 93/1, 93/2 (Road), 94/1, 94/2 (Road), 97,98/1,98/2,99,
100, 101/1%101/2, 102, 103, 104, 105, Nallah (Part).

Plot numbers to be acquired in village Tirwanja Chak:

124/1, 124/2, 124/3, 124/4, 124/5, 135/1, 135/2, 136, 137, 138/1, 138/2, 138/3, 139, 140/1, 140/2, 142/1, 14272, 142/3,
176/1,176/2,177, 178/1,178/2, 178/3, 191, 192, 193, 194, 195, 196, 197, 198, 199/1, 199/2,200, 201/1A, 201/1B, 201/2,202,
204/1,204/2,204/3,205/1,205/2,208.

3009 GI10—7
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BOUNDARY DESCRIPTION :

Aa - LBv:

‘B-C"

‘C-D':

‘D-E"

cEa_;Fv .

ch_;G‘ :

‘GH:

aHs_.Is:

GJ! "“K’ :

sKa_ch -

LA

L}
Line starts from Point’ A and passes in village Tirwanja Chak, along the outer boundary of plot numbers
142/1, 176/1, and crosses the common village boundary of villages Tirwanja Chak and Paili Bhatadi then
proceeds through village Paili Bhatadi and passes along the outer boundary of plot numbers 52, 51, crosses
road, then proceed along with the outer boundary of plot numbers 47/1,46,45,44 and meets at Point ‘3"

Line passes through village Paili Bhatadi along the outer, boundary of plot numbers 44, 70/1, 71/1, 72/ 1A,
102/1, crosses road then passes along the outer boundary of road and plot number 113, crosses road then
passes along with the outer boundary of plot numbers 267/1, 266/1 A, 266/1B, 266/2, 266/5 and crosses the
Erai River and common village boundary of villages Paili Bhatadi and Kitadi then passes through village
Kitadi along the cuter boundary of plot numbers 34/1,34/2, 34/3, 34/4, 34/5 and meets at Point *(".

Line passes through village Kitadi along the road and outer boundary of plot numbers 34/5, 29, Nallah, 18,
19, 20/1, 20/1B, 20/3 and then cross the Nallah and passes along the outer boundary of Erat River and meets
at Point ‘D.

Line passes through village Kitadi and crosses the Erai River and common viitage boundary of villages
Kitadi and Paili Bhatadi then passes through village Paili Bhatadi along the outer boundary of Erai River and
plot numbers 225, 224/6, 224/7, 223/1, 223/2, then crosses the common village boundary of villages Paili
Bhatadi and Chandlausrla then passes through village Chandlasurla along the outer boundary of Erai River
and plot numbers 101/1, 101/2, 102, 103, 104, 105 and meets at Point ‘E’.

Line passes through village Chandlasurla along the outer boundary of plot numbers 105,99, 98/2, 97, 94/1,
cross road along the plot numbers 93/1, 63/2, 63/1, 64, 65, 86/2, 86/1B, 71/6, 71/7, then crosses common village
boundary of villages Chandlasurta and Tirwanja Chak then passes through village Tirwanja Chak along the
outer boundary of plot numbers 205/2, 205/1, 208, 200 and meets at Point ‘F’

Line passes through village Tirwanja Chak along the outer boundary of road and piot numbers 200, 199/2,
19971, 198, 197, 196, 195, 124/1, 124/5 and meets at Point ‘G’

Line passes through village Tirwanja Chak along the outer boundary of plot numbers 124/5, 124/4, 191, 192,
193,202, 204/1, then crosses the common village boundary of villages Tirwanja Chak and Chandlasuria then
passes through village Chandlasurla along the outer boundary of the plot numbers 71/1, 71/2, cross
Nallah then passes along the outer boundary of plot numbers 79, 80, 81, 83, 84/1, 84/2, 88/1 and mects at
Point ‘H’,

Line passes through village Paili Bhatadi along the outer boundary of plot numbers 202, 201, 200. 199/1,
205/1, 208/1, 209/1, crosses road then passes along with the outer boundary of plot numbers 23171, 228/1,
228/2,228/3,227/1,226/2A,226/2B,226/2C, 226/2 and outer boundary of Erat River and meets at Peint*]”.

Line passes through village Paili Bhatadi along the outer boundary of plot numbers 240/2, 239/2, 238/3,
237/2,273/1,236, 232, crosses the road then proceed along with the outer boundary of plot numbers 207, 206,
181 and meets at Point *J".

[.ine passes through village Paili Bhatadi along the outer boundary of plot number 181, crosses road, then
passes along with the outer boundary of plot numbers 176, 177, 125/3, 125/2, 12571, 123, and road, then
passes through plot number 119/3 and along with the outer boundary of plot numbers 98, 99/5, 99/4, 99/3,
59/2,99/1 and meets at Point *K’.

Line passes through village Paili Bhatadi along the outer boundary of plot numbers 73, 76, 77. 78, 79, 80,
81/1A, 81/3, Road, 59/2, 59/1, 56/2 and along the common village boundary of villages Paili Bhatadi and
Tirwanja Chak and then passes through village Tirwanja Chak along the outer boundary of plet numbers
178/1, 17872, 178/3, 138/3, 138/1, 137, 136, 135/2 and meets at Point ‘1.

Line passes along the common village boundary of villages Tirwanja Mokasa and Tirwanja Chak then
passes through village Tirwanja Chak along the outer boundary of plot numbers 135/2, 135/1, 1402, 140/1,
142/3,142/2, 142/1 and meets at starting Point ‘A’.

[F.No. 43015/27/2008- PRIW-[]
M. SHAHABUDDIN, Linder Scey,
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MINISTRY OF PETROLEUM AND NATURAL GAS 1 - 2 3 4

NOTIFICATION i Singhnpur 890 o o ®

§5.0. 2057.—Whereas, it appears to the Central 883 o0 o 10

Government that it is necessary in the public interest that 347 0 ® 39

for the transportation of petroleum products from Paradip 955 o 1 54

(Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a 962. o % %

“Paradip- Sambz_ulpur - Raip.ur - Ifarfchi Pipeline” should be 964 © ol %6

laid by Indian Oil Corporation Limited; %6 0 ol 7

And whereas, it appears to the Central Government 965 00 12] 21

that for the purpose of laying the said pipeline, it is %8 o0 12 2

necessary to acquire the right of user in the land described 936 00 0l %

in the schedule annexed to this notification; 985 0 ® 89

Now, therefore, in exercise of the powers conferred 991 o} 05 2

by Sub-section (1) of Section 3 of the Petroleum and 993 00 10 17

Minerals Pipelines (Acquisition of Right of User in Land) 1001 wn o7 88

Act, 1962 (50 of 1962}, the. Central Government hereby 1002 00 00 10

declares its intention to acquire the right of user therein; 1017 00 B 8

Any person interested in the land described in the 1016 00 o 0

said schedule may, within twenty-one days from the date 1023 00 M 67

on which the copies of this notification, as published in 1037 Q0 n %

the Gazette of India, are made available to the General Public, 1036 00 o 2

object in writing to the acquisition of the right of user 1045 00 07 36

therein or laying of the pipeline under the land to 1051 o 0 18

Sri Dilip Kumar Agarwal, Competent Authority, Indian Oil 1050 0 17 57

Corporation Limited, Paradip - Sambalpur-Raipur- Ranchi 1064 ” 0% m

Pipeline Project, N-17, Sector-2, Avanti Vihar, Raipur- 1083 0 " 18
492006, Chhattisgarh.

1081 00 o 67

SCHEDULE 082 0 0 B

Tehsil : Basna  District : Mahasamund State : Chhattisgarh 1080 00 10 Lyl

Sr. Name of the Khasara -Area gg‘? $ g Z;

No. Village Nao. Hectare Are Sq. mitr. 388 0 o %

1 2 3 4 5 6 414 00 0 6

i.  Singhnpur 931 B 6 413 o 60

380 00 ol 21

910 00 © 7 A2 0 3 -

o5 ] 03 o 398 0 06 4

908 0 10 15 399 Y o 2

905 0 2 66 400 00 03 M

%07 00 03 21 401 0 08 2

o o 0% 45 367 00 11 86

0 o o % e .  n o

o130 e & 3 0 ®B 6l

901/4 00 06 68 358 0 o g

897 00 8 353 5 065 55

8% 00 0 10 352 00 2 10

854 00 L 2% 354 00 00 .(

892 1 8 3 in 0 11 28

3099 Giro—8
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New Delhi, the 16th August, 2010

5.0. 2058.—Whereas, it appears to the Central
Government that it is necessary the pubiic interest that for
the transportation of petroleum products from Paradip
{Orissa) to Raipur (Chhattisgarh) & Ranchi {Jharkhand), a
“Paradip--- Sambalpur— Raipur-— Ranchi Pipeline” should
be laid by Indian Qi Corporation Limited:

And whereas, it appears  to the Ceniral Government
that for the purpose of laying the said pipeline. it is
necessary to acquire the right of user in the land described
in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipetines { Acquisition of Right of User in land})
Act, 1962 (30 of 1962}, the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said schedule may. within twenty-one days from the date
on which the copies of this notification, as published in
the Gazette of [ndia, are made avilable to the General Public,
object in writing to the acquisition of the right of user
therein or jaying of the pipeline under the fand to Shri Dilip
Kumar Agrawal, Competent Authority, Indian Oil
Corporation Limited, Paradip-Sambalpur-Raipur-Ranchi
Pipeline. Project. N-17, Sector-2, Avanti Vihar,
Raipur-492006, Chhattisgarh,

SCHEDULE
Tehsil: Basna DistictMahasamund  State-Chbhattisgarh

Area

Sr.No. Namcofthe Khasara Hectare Are Squmr

Village No.

1 2 3 4 3 6

1. Umariva 1329 1 4] 00

2. Kalivaridih 715 0 M 21
710 00 31 2
711 04] 01 i8
456 00 35 13
443 00 50 63
415 00 10 15
418 00 01 45
430 0 28 o4
435 o0 00 42
436 00 06 75
403 0 01 31
384 o0 10 4
381 o0 0z 79
379 00 o4 75
369 00 12 78
367 00 o2 4
370 o0 00 10
364 00 15 65

, 2010/SHRAVANA 30,1932

i 2 3 4
Koliyaridih 357 o0
-—-Contd. 358 00
359 00
114 0
360 )
3. Medhapah 803 00
76l 00
760 o0
749 00
750 0
741 00
742 x
740 )
501 0
458 O
437 00
448 a0
449 00
442 o0
441 o)
451 (0
440 o
438 (0
439 00
437 0
39§ 00
208 00
211 00
2158 0]
230 00
218 o0
276 0
277 0
278 00
273 )

272 {
271 0y
270 00
268 03]
263 00
269 o
234 0
235 00
237 00
4 Pilwapali 963 00
964 (0
567 ]
9635 00
966 0.4]
968 0
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New Delhi, the 16th August, ‘610 1 2 3 4 5 6

8.0 2039.—Whereas, it appears to the Central 1. Rehatikhol 224 0 06 o

Government that it is necessary in the public interest that T Contd 239 0 2 o
for the transportation of petroleum products trom Paradip )

(Orissa) to Raipur (Chhattisgarh) & Ranchi (fharkhand), a 240 Ly 1 8

*Paradip- Sambalpur - Raipur - Ranchi Pipeline’ should be 274 00 2 45

laid by Indian Ol Corporation Limited; 255 .00 8 p.4}

And whereas, it appears to the Central Government 263 0 10 %

that for the purpose of laying the said pipeline. it is 257 00 0 10

necessary to acquire the right of user in the land described 258 &0 00 27

in the schedule annexed to this notification; 62 00 06 12

Now, therefore, in exercise of the powers confer: 1 261 LY 15 X7}

by Sub-section (1) of Section 3 of the Petroleum a 260 00 0l 76

Minerals Pipelines (Acquisition of Right of User in Lana - 2 Murmuti 100 o 3 7%

Act, 1962 (50 of 1962), the. Central Government hereby 289 o 03 97

declares its intention to acquire the right of user therein; 288 0 08 7

Any person interested in the land described in the 287 00 16 40

said schedule may, within twentv-one days from the date 277 o0 ® 53

on which the copies of this noFiﬁcation, as published in 27411 0 7 %

the Gazette of India, are made available to the General Public,

object in writing to the acquisition of the right of user 275 00 19 89

therein for laying of the pipeline under the land to 270 00 04 8

Sri Dilip Kumar Agarwal, Competent Authority, Indian Oil 268 00 0 36

Corporation Limited, Paradip - Sambalpur-Raipur- Ranchi 27 00 13 91

Pipeline Project, N-17, Sector-2, Avanti Vihar, Raipur- 266 o a7 W

492006, Chhattisgarh. 265 o0 ® 6

SCHEDULE 262 o 08 37

. . ST . 260 00 00 10

Tehsil:Saraipali District:Mahasamundu  State:Chhattisgarh 263 0 6 o0

Sr.  Nameofthe Khasara Area 261 00 06 06

No. Village No. Hectare Are Sq.mtr. 258 w0 06 &6

257 00 15 53

‘ ? 3 4 5 8 5 Chiwarakut 221 5 M

. Rehatikho! 127 00 00 2 20 00 ® 3

126 00 12 82 219 00 03 -45

132 00 16 55 218 00 15 05

133 00 o7 13 217 Wy 08 27

123 0 24 18 216 00 27 75

138 0 o7 61 215 00 03 19

156 0 ® 81 214 0 12 05

157 00 0 21 213 00 06 55

155 00 10 07 211 o 15 67

170 o0 o7 2 210 00 08 435

171 00 00 65 209 00 00 Q2

202 o0 13 2 208 00 09 1

201 00 10 28 198 00 14 26

219 00 1 15 201 00 03 03

23 0 a7 9% 24 00 17 13

218 LY 2 70 205 00 o &0

225 o0 00 g 134 0 M 8
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New Delhi, the 16th August, 2010

S.0 2060.—Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Paradip
(Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand},
“Paradip- Sambalpur - Raipur - Ranchi Pipeline™ should be
laid by Indian Oil Corporation Limited;

And whereas, it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land described
in the schedule annexed to this notification,

Now, therefore, in exercise of the powers conferred
by Sub-scclion (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in land)
Act, 1962 (50 of 1962) the Central Government hereby
declares its intention to acquire the right of user therein:

Any person interested in the tand described in the
said schedule may, within twenty-one days from the date
on which the copies of this notification, as published in
the Gazette of India, are made available to the General Public,
object in writing to the acquisition of the right of user
therein or laying of the pipeline under the fand to Shri Dilip
Kumar Agrawal ,Competent. Authority, Indizr Ot
Corporation Limited,Paradip-Sambalpur-Re ‘<tr-Ranchi
Pipeline Project, N-17, Sector -2, Avanti Vihar, Raipur -
492006, Chhattisgarh.

SCHEDULE
‘Tehsil : Saraipali  District : Mahasamund

State ; Chhattisgarh

Sr.  Name ofth:; Khasara

Arca

No. Village No. liectare Are Sg. mir.
i 2 3 4 3 6
1.  Balst 7471 00 30 13
764/3 00 07 &
157 0 a3 3
76445 il a0 19
756 00 W i
To4/4 00 i X
754 {9 (E [
N Rarihonzh 735 0 8 i
734 0 {# B
733 1Ly is 0
25 0 A it
730 00 26 =
ni 0 02 36
508 iy 46 7
504 o0 3 15
503 0 1 82
00 0 iy 66
498 o m 10

i
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F 14) UM 17 F AT H, FEY AR TEE

VAT HGRYE SHE Ifem & vEuey & wag Fre

3T g FfERl F dra, ey o fafde sieifies foarg o

v arfvaroy 59 =areE, R S TR (W gen

6/2008) T TR e B, St F GER R 24-7-2010
1 W F3T ol

[ WS- 17012/7/2002-SET/(TH) |

sifre e o, argem sifvasid

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 22nd July, 2010

S.0. 2061.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. No. 6/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jodhpur now as shown in the annexure, in the
industrial dispute between the management of Life
Insuarance Corporation of India and their workmen, which
was received by the Central Government on 21-07-2010.

[No. L-17012/7/2002-1R/ (M)]
ANIL KUMAR SHARMA, Section Officer

I
Jreltfirr i sttt Y o =nETer, wugy
dradm sy - sft wwamt, amidt, s,
sivetfirer foamg (F=a) W& - 6 T 2008

yFafse g3 ot Toe=s Frameh s & feeen s, g
et

qH

& fedtorm B4R oE® 39t HRaNyE AfE e,
fedom wiffrw, Siam e wfne g5w g, gy

Iqfefiy:—
(1)ywelt & wfafrei-sit s om. geEn sufem
(2)smonefl & whafadt- ot s AR werR Ivfe
srfafrota
feia « 3-3-2010

1, INd WN % #9 Herd A awe sfage
THF TH. 17012/7/2002~- 7R AR, (vA.) 7 Reeh s
3-6-2005 = g Fre arfufyola 2y s =maem # ¥fyg
fEm e | -
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“Whether the Industrial dispule raised by

Sh. $hakti Singh S/o Sh. Ram Chandra against the

management of Life Insurance Corporation over his

termination from service w.e.f. 2-1-2001 justified ?

If, so, to what relief the concerned workman is

entitled 7"
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fereror yemt -2 qen o U9 WFHE @ 93 wevl-a A weE
FL YR FAE T AW mOAN W A sy A
Y- TEE A TEed sf ufireier & o
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1. fogr gfafafa weffl o1 77 7% 2 f weld 9 sm
TeA & ufaa o Qv FER 9N A U o T w1 A
1 off 7o 9% vmeRt Q fn afx wefl 39 e e v e
&M A weff # gAY H-RA TERe GHTE FEr 3
frgr wfafafy weff @1 78 7of & fo weff A Sferm wom vl
St I HAR A= F 2 7D o qen A ddA aem v
% ferg & aran 3wl ¥ v wm-uy forgan faan
A wedt ZW T GRS TN T Y s T W
f F A Aw F-TE el @ afyw % wHe e
w7 30 et g foran g wfatafy mef =1 98w §
& e wm-v3 Wl w1 YEre w9 gaE 3 famarn
% 3 wieft 7 7' vy weE T e sl W W
THH A TEIf #1 sEy St w9 e S

12. fagm wfafafy wefl %1 9% of o 2 6 wieff qen
4t GO HER TEU F W9 ¥ gL ameny 1 i T
fearre foam T e wen 3 A YeE-2 9 3ad qe
yford gr 8¢ fagm gfafafu weff & 22 o= @ &
sff WY FET T A Wefl F - fAw 1-1-2001 H
egd T en qen srweft fm 3 weff o/ =T 3= A
weit w1 HE Aifew 57 o germ 9 s TR w1
o fagm wfafafy wodt 1 o2 o € fa g aoll © of o
7oz vl gt # fa Wil w1 et aF weld S w9 A
FR T A gl | fereard wg far e wm g
st W fagm wfafaiy weft @1 97 a% € f weft =
wemfE sty qen 99 T8 w2 W T

13, 39 @l = faufa fagr gfafafr soef = o=
A @ fm et A -1 2001 1 ST - HeoTEE
g e e Wl A o F RAlE 1-1-2000 = ST
P T wEqE fR wen 33 w9 F aene SR fE
HH T OBMT TF TE IYHAON TE (el st g fom ae
M- W] Y FEETEE A BT gAE qof gurTT |
Foet 5w 4 faufi fevgara T fagm wiaffa soned =
77 T ¢ TR o g U e R wew ¥ e e
T 2| Wl R ue W S| adred €9 @ el gy wAR
A Y gE A #5139 W e o g e e g1
Hrkg § 9% A7 ¥ 49 ot g HYUR FE0 K IW duH
qureRaE AT 1 g T RRar s oae § aareRiea
2y weterr w1 fafeng %t weel 2 & w1 A wegm T
A9 g # s AnERTen amte g Tl 2 fag
yfatafsr sinedt 1 a7 a2 T afz weff v g3 49
IS W R TH WER S SAT™E BT a1 weft der ur st
sTivraRTroal &1 3ee) forre wean wedt g & =2 fen

waﬁz@ﬁaﬁrﬁﬂ%#@mwm%mw
M- T9E § SuF 79 & faufie wegd warn T
fagr wfafafy sronefl 1 77 o 2 % 7 9o yaifom
1 MR it W o1 foR 97 a7 waford S fe 3 m-u
TTF T % faufia zam o fermmmn o, e wedf =
ael w wgfus e gwfta w1 F smmed w1 21T
Feal & aMuR W fagr wfafefy stmeft o 2w meen @ fE
et = wamfE @y qen sefan onfm el e 2
fogr wfafafy sneff 4 s 37 7l =1 ¢fie ¥ w fafus
™ 2001 11l THIER(FENORE) a9 11 wEw
fo & wreia =rers 3 g fafus gem § fea fagla
e faan & -

“Bombay Industrial Employment (Standing Orders)
Rules, 1959-Rule 23(5)-Resignation-Respondent
Permanent worker-Resignation  accepted
immediately- Employer not waiting for 30 days-
Industrial Dispute raised after 6 years-Involuntary
resignation under threat alleged- Reinstatement
awarded-Labour Court holding obligatory for
employer to wait for 30 days-No obligation on part
of employer 1o wait for 30 days afler resignation
tendered by employee but oblization on employce
to give one month’s notice of intention of resigning
from service and no evideice to show said
resignation obtained under threat, coercion or

inducement.”

14, 0 39 AF W GAEE] W IR Wey F
ufigen o famm foen aen 3@ fafier g=ia &1 |1 s
T welt 7 syt wleradien < 377 § 34 av1 T G TR
2 fr 3w wie] wftfeafedl & wwo Sl wiEl @
Uy T AT W WA T % E T TG aeww mm-a
foraarn T e S 3T 7 e wifeafot 8 o 9w
us aem 2 o wiefl = emoa G L 1-2001 FOTER
FAT o1 T §H @-TF 1 I T2 i w1 e e e
30 YHT W w67 ™ -Ud IR de aoardan 9 S R
1, St Fam fafuer gremm o wfwias fagha & dfmea W
Fl e Uk € fob wam el avn sy s w1 v = g
A gwar 5wl @ s s v FaweEt qun wEw W
fereraren

(5. weff Y e wmfem w0 o TR R 2o Aw
TN-TF AT 91 gERY W e T 36 AE e
WA TR @eT § WA w5 o7 3H AT % I
w1 Hm AN Wl wr o wiet T zEw feu wEm g
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wmat w1 o wEel- 2 Wed § weqE fa 21 el e v R
T wiefl 3 39 7 =1 wfaE W | Ao 78 wan 3
et 7 1 S99 HIT HAN =0 F e § yega fa @
A1 T A T nenns g 20 &1 |@eg § v fEm g welf g
TR derenfog 20 wem § 99 98 = P FNOT T 0
i F7 wTn € f oty wadl-2 s aufem 2w g
feafteg w¢ a9 fem w81 I qurRtag 3y meg H
T TE] BT H IW TR 3 7 5t Y sER Aran wi
AR A w1 A W HEW A R A |
Wmmwmw SATE el TE Feerd FET
T 7 T owedf § 9 & st oo e 9 9 S
Ty 2 ¥ 7w T T E i aw qe At gie wan e
W v el grieny w T faf wogan e w:
it wftfeataal mursaTgda et el & e gl
T TEEE 9 UE i wem T 7 TReE SiWR W aw
o W EE T ge W wiet st ves # fauf gwm
ECIE "c*:cm oo
\ JEAEE W HE Aea 2w oweil  wE aetaa
TS w9 T Aqwefl O IEER # w # NS W
w1 o 7fu 7w qen wafad Wen | Wi w9 ogan 2,
afea w1 A o wlawitan § =2 3eema v § fF =m
IR & qET i saEy 7 ) el w1 w9l e
i et & e wrEs g 9, @A well @1 qfem aee
F wmeR 4wl et sug Wl w1 s v w w
WATTRA T e TS 90 39 JiEw § 17 92 B
g 7 fe wevm: well R % e qEna s wed #1
TR ard U off 5T St W @ Wi wmEn @ ot 9
3 A 3 A F o EeseE e e 1
A feEaa
vropwd m geedd fae 7 T ourdl 4 T A e
RIT T3 F i T E Ee W 2 8 ag wyee faen i as
AA] A1 AT EIT GG & W] ey wA g Wl 3
SR W A O T Ieerd TR E fe owwEl fie #
TUHA S Y wHR T T IAE U @ w0 Wi
w3 e el 3 3 e AR v sw R, e gl
FHE AT THT EAG A TR 99 03 TR F9F
S W1 A TR A 3= W et YHe e vy s
7 fT e T = W R Gi S S e
T ST S YR ST g | feran g qw 9 98
e T i gE weRT el T o 0 AR e w
Ara wH L An gl @ orE Ard ers siAf e sIell) a uE
i 1 E AR B C e ot R e | =i e e 1 i o -
e b w e UE A BT ¥ oAy wrfad siot 3w
sisa T Aar gl & wer wE A # we FT § AR
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welf 7 39 Ty d o arfern gen e sifuefi
w9t Ft 3 A o yeE w1 wErt 3w w R e
HI AE TV EEE qrEg A % a2
T aftfefr W aEE g e w0 % v e
Y aryedt fm g wiedt 9 - et 1-1-20010
WIFER T A 2-1-2001 § Wedt =1 T e F:
Ifem den fafurgmg @1 wwea itfrefes o amueges
faem F& % v Wl fEE sEm oW w5 #
afferenrlt 7ET &1

3R

18, o 7w stfafafofa ffmn smy & fa simnedl v
Wmmmmﬁmﬁmrqam»mom
F W w f&F 2-1-2000 ® = v w0 =3
e Ay #1weff el @ w7 s wa w wn sifed
& 21

19. 39 AfUoM™ 3 ywEorme aE 9TER % o849
ey 1 uig fem v

20. T2 wfufoig sme feqtE o3 0302000
A HEEAT HTYAE T

w1 T

T2 fawedt, 23 9. 2010

LI, 2062 .- Fag il 1947 (1947
F114) G U 17 F ATEOH, = T U7 ge A,
UE. & YA % dag TR 3 s Fown & ara,
s | B stafrw fear § sam wEw st
SARTFEIO, 99 AT HIHYT H T2 (72 T2 163/93)
I e HT F, S HET WA 2% 7 2010 F
230 |

| TET 2201271511993 =R - 11) |
S T m—c' zr Al
New Delhi. the 23¢d fulv, 2031

5.0. 2062.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 {14 ol 1947}, the Central
Government hereby publishes the Award (Refl No. 163:
93) ot the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the annexure, in the
industrial dispute between the management of WCE and
their workman, which was reccived by the Central
Government ot 23-07-2010.

[MNO 22002 1319931 (CH-D)
AJAY KUMAR GALR, Desh Officer



jarm ll—wme 3] YR T

ANNEXURE

BEFORFE. THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/163/93
PRESIDING OFFICER: SHRIMOHD.SHAKIR HASAN

The General Secretary,
MK KM.P {(HMS),
PO Junnardeo,

Distt. Chhindwara (MP) ...Workman/Union
Versus

The Manager, WCLL

Rakhikol Colliery,

PO Rakhikol,

Distt. Chhindwara ...Management
AWARD

Passcd on this 12th day of Tuly, 2010

b, The Government of India, Ministry of Labour vide
its Natification No.L-22012/151/93-1R(C-11) dated 23-8-93
has referred the following dispute for adjudication by this
tribunal ;

= Whether the action of the management of Rakhikol
Colliery ol WCL., Kanhan Area, PO Rakhikol, Distt,
Chhimdwara. in dismissing Shri Fegelal S/o Linga,
Temp. B.P.R, from scrvice w.e.f. 25-4-90 is justified?
I not. to what relicl the worker is entitied to?”

2. I'he case of the Union/workman in short is that the
workman Fagelal was working as daily piece rated worker
since 1973, lie was terminated from the service without
giving proper opportunity to defend himself. It is stated
that no charge sheet was served on him and no enquiry
was conducted betore terminating him from service. The
workman was not absent from duty rather the management
had stopped him verbally from work and had illegally
retrenched without paying compensation. Even the amount
of PEF and gratuity was withheld, Under the circumnstances,
the reference be answered in tavour of the workman.

3. e case of the management, interalia, 1s that the
workman Tavelal was casual picce rated worker. e was
habitual absentee. After appointiment, in the vear 1987 he
warked s 1 davs and from Jan to March 89, he worked only
16 davs.
intimation, He was chargesheeted on 23-6-89, when no reply
was received. a departmental proceeding was initiated and
Shri L. Jindal, Dy Personnel Manager was appointed who
sent notice twice by registered post and the same were
recetved by the workiman but the workman did not appear.
The notice was also published in the daily newspaper on
1-11-89 and notice was also pasted on the notice board of
When the workman did not appear in the

Uhereafter he became absent without any

the colliers.

Wiﬂm x?vTTTF?T"l 2010/23IT5TUT 30 1932

enquiry proceeding, the anu:ry Officer proceeded exparte
and after enquiry found the charges proved against the
workman and submitted enquiry report. The Disciplinary
authority considered the enquiry report passed the order
of termination from service w.e.f 25-4-90. It is stated that
he was absent for a long period without any intimation and
therefore the order of termination from service is just and
proper. The workman is not entitled to any relief,

4. On the pleadings of both the parties the following,
issues are framed :- -

i. Whether the enquiry is just, proper and lggal?

i, Whether the management is entitled to lead
evidence before this Tribunal?

iil. Whether the charges of misconduct are proved
on the facts of the case?

iv. Whether the punishment awarded is proper and
legal?

v. Relief and costs.

5. Issues No. 1 & 2

These two issues are taken up as preliminary issues
and the then Tribunal after considering the material on
record held on 12-4-96 that the departmental enquiry
conducted by the’ management was legal and proper.
Accordingly these issues have been decided.

6. Issue No. 3

The Union/workman has not adduced any evidence
in the case. The management has examined one witness.
The management witness Shri J.1D Jindai was Personnel
Manager in WCL.. He was Enquiry Ofticer. He has supported
the case of the management. He has stated that he knew
the workman and as he was habitual absentec, a
chargesheet was issued against him. He was cross-examined
but there is no denial that the workman was not habitual
ahsentee. Thus it s clear that the misconduct is proved
against the workman and there is no perverse finding. This
issue s decided in favour of the manazement.

7. Issues No.4 & 5

On the basis of discussion made above, it is clear
that the workman is a habitual absentee. | tind no reason (o
interfere 10 the order punishment awarded by the
management, As such the workman is nod entitled to any
relief and the action of the management appearts to be legal
and justified. The reference is. accordingly. answered,

8. In the result, the award is passed without any
order to costs.

G, Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rulcs.

MOTD. SHAKIR HASAN, Presiding Otficer
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New Delhi, the 23rd July. 2010

S.0. 2063.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/93)
of the Centrat Government Industrial ‘I'ribunal-cum-l.abour
Court, Jabalpur as shown in the annexure; in the industrial
dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 23-07-20106.

[No.1.-22012/2/1998-IR (C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/75/93
PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN

Area Secrctary,

Sanyukta Khadan Mazdoor Sangh (AITUC),
tnion Otfice, M/162, Urja Nagar,

SECL. Gevra project,

Distt. Bilaspur ... Workmen/Union

Versus
Deputy General Manager,
SECL, Gevra Project, Post Gevra,

[istt. Bilaspur ...Management

AWARD
Passed on this 1 1th day of May, 2010

[. T'he Government of India, Ministry of Labour vide

its Notification Ne.L-220 12/2/98-1R(C-I1) dated 6-4-93 has

referred the following dispute for adjudication by this
tribunal :

Whether the action of the management of Gevra

Project of SECL, Bilaspur in denying regularization

of $/Shri K.P. Sharma, Nago Rao, Parsu Ram Dhurve

F]l[ GA/] F[L ()I IT\'DIA Al (rll‘il 21,
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and Govind Singh as Dumper Operators Grodl
(Group ~CYatter completion ot ther one vear training
period is justitied? i net. 1o what rehef the concernad
workmen are entitled to?”

2. The case of the unionsworkimen, i short, s thi
the workmen namefv Shii K12 Shanta, Nago Rao Parsa
Ram Dhruve and Govind Singh were appainted as HEMA]
QOperator Trainee from Selection process whoo waore
previously working in Irrigation Departiment ol the State
of M.P. After completion of their tamng period. they
were regularized as Dumper Operator. Group D vide letier
N0.2907 dated 6-7-90.
operating 50 tons Dumper during their waining period. it
is stated that similarly Shii Kanti Kumar and fve others in
the same Gevra Project were reeularized as Duinper
Operator Group ~C™ vide letter No. 3369 dated 7-11-89
who were also Dumper Operator (lraineey. 10 is stated
that simitarly Shr Lala Nikam and.
Vishkarma who were
regularized in Group ~C™ after one veur
dated 24-2-89. 1t is stated that the management has
discriminated to these workmen trom reeadarizing them as
Dumper Operator Group ~C™. The Union werkmen claim
that these workmen are entitied o be regularized as
Dumper Qperator Group ~C™ with wages from the same
date.

[tis stated that the workmen were

Rajendra Kumar

trainee operator, were also

ide order No A3

3. The Management fited Written Statement in the
reference. The case of the management. in short. 15 that
admittedly the workmen were appointed as THEMAM
Operator Trainee in Gevra Project of SECL. The period of
training was for onc vear on the satistuction of the
management. On successtul completion of the training
period, the appointment in regular scale of pay was to be
considered under NCWA by the duly constituted
committee on the basis of vacant post ol ditferent Grade
of Dumper Operator. Their cases were considered by the
committec and they had been appointed in regular scale
of pay in terms of appointment order, The cases cited by
the Union/workmen of other empioyces cannat be
compared as they were appointed much earlier than these
workmen. Under the circumstunces. the workmen are not
entitled to any relief.

4. The Unionfworkmen afier Hiling the statement of
claim absented and therefore the then Tribunal proceeded
the reference exparte against the Union/workmen on
16-11-06.

5. The enly issue for determination is as to whether
the action of the management is justilicd in denving
regularization to these workmen as Dumper Operator Gr.Ih
Group (™.

6. To prove the case the management has adduced
oral and documentary evidence. The management witness
Shri. 8 Ram Krishna Rao is presently working as Dv.Chief
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Persannel Manager in Gevra Project, He has stated in his
cvidence that the terms of appointment vide office order
7410, 7414 and 7415 dated 30- 1 1-88 clearly shows that after
comptetion of the training period, the workmen will be
considered in regular pay scale under NCWA and after
successful completion of their training, they have been
placed as Dumper Operator Gr. 111 Group D. He has further
stated that Shri Kanti Kumar and others were senlor to
them and therefore these workmen cannot compare
themselves with their cases. The appointment letters are
filed by the management which are Paper Nos 6/2 to 6/5,
The workmen have also filed the same document. These

appointment letters donot show that after completion of

their training period, they will be regularized as Dumper
Operator Gr. I Group *C” rather it shows that on successiul
completion of training, they will be appointed in regular
scale of pay under NCWA, There is no other evidence in
rebuttal of the evidence of the management, There is no
reason to disbelieve the evidence of the management. |
find that the action of the management is justified.
Accordingly the reference is answered.

7. In the result, the award is passed without any
order 10 costs.

8. Lct the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MO, SHAKIR HASAN., Presiding Officer
74 feewdt, 23 o, 2010

FLHL 2064, —TE faarr sfufmay, 1947 (1947
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A Aty sEEE S T (g e 211/93)
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New Delhi, the 23rd July, 2010

S.0. 2064.—!n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Cenual
Government hereby publishes the Award (Ref. No. 211/93)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the annexure, in the industrial
dispute between the employers in relation to the
management of SECIL and their workmen, which was
received by the Central Government on 23-7-2010.

[Ne, 1.-22012/203/1993-1R(C11))
AJAY KUMAR GAUR. Desk Officer
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ANNEXURFE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-1. ABOUR COURT,
JABALPUR

NO. CGIT/LC/R/211/93
PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN

The Secretary,

Central [ndia Labour Association (HMS).
Qr. No. B/1, Vikas Nagar Colony.

Post Kusmunda Project.

Distt. Bifaspur (MP) Workman/Union

Versus

Sub Arca Manager,
SECL., Laxman Project,
Post Kusmunda Project,

Distt, Bilaspur (MJ?) Management

AWARD
Passed on this 11th day of M 2010

[. The Government of India, Ministry ot Labour vide
its Natification No.1.-22012/203:93-IR(C-11) dated 4-10-93
has referred the following dispute for adjudication by this
tribunal :

“ Whether the management of Laxnan Project of

SECL, Bilaspur is justified in not giving the Excavation

Grade Gr.1f cat. B w.e.f. March 19927 it not, o what

relief the workmen concerned are entitled 1077

2. The case of the Unionsworkmen in short is tha
these two workmen were intiadly appointed as Driver (1 in
Kusmunda Project. SECL, Bilaspur.  After successful
training and on recenunendation of Departmental
Promotion Commitiee { in short DPC). thoy were regulurized
as Driver Cat-V. The workimen were again sclected for
Dumper Operator in the year 1987, Alter successtul
training, they were not regularized-conlicmed as Dumper
Operator Gr.1l Cat-Cow.e £ 2-9-1988 though their work was
fully satisfactory and similarly other cmployvees were
regularized on the post. These workimen were regularized
w.e.f 7-1-90. These workmen claim resularization we f.
2/4-9-1988 and grant o all conseguential benefits from the
said date, 1 s stated that the manazement invited
application from eligible employees i Dumper Operator
Grade-11 Cat-C for selection as Shovel Operator Grade-11.
Cat-B which was a category higher in rank. status and pay.
The said notice is in possession of the manugement, These
workmen submitted their applications and were selected
for the training vide order dated 9-3-1991. 1 pon successtul
completion of truining. these workmen were reeularized as
Shovel Operator Gr-11 Cat-C instead ot Shovel Operaton
GrllCat™ 3", Since Dumper Operator Gr-i Cat-C was equal
in rank. the order dated 9-3-91 was muoditied to the exteni
that upon successtu! campletion ol vy, the worimen



wonki be reguiarized as Shovel Operator Gr 11, Cat-R. After
compiction of training, the workmen were not regularized
as Shovel Operator Grade-I1, Cat-B w.e f. 9-3 1992 with
seriority and back wages.

I The management appeared and filed Written
The case of the management, inter alig, is that
e sworkmen Shri Jaswant Singh and Shri Laxmi
Yaihuy wors appointed as Driver in Category-I on
e d-¥5 respectively and were promoted to Driver
Can Dhoreatter they were selected as Dumper Operator
P and atter completion of iraining they were
- Dumper operator Gr.ll in Excgvation Gr.C
s iso admitted that due to shortage of

sovcavatory in the Project, applicaions were
bodeportmental candidates for apnossunent
e and notice dated 25-291 was repulated.
wothe votice, these twe workiman appeared
<« iooted [orappeintment as Shove! i (T
Phe said office order was ewiseguently
arrected Dy vorrigendum bewsing No, 1553 doted 12-3-91

= ste el

Lty

Fxciovanien Cat
and the word

wherehy the word shovel operator” Gr-1i
was withdrns s by the managemeni
sogivatar Cinerater Gt Bacovation Cat =B was msered,
Do srated vty word UExcavation Cat "B was g clerieal
keosvinad Sheeeld have been read as Excavation Cat
{7 Shovet G v and Excavator Operator aie ong and
. .u:zicd that the workmen were appointed
2o Dperator Grll Excavanen Cat {0

TR iy

ne prost. 1
Y e po
and nothe oo r‘-=i'uw madvertenily and dus to tvping

mistake the word 7o B was typed. Accordingiy the
sidde-
Hooy Grrenp 18 1t wated that Group “B7 s promational

worknea e seeitiased 0 the post ol Exgavatay €

st from Circan T A POrson on acgHiiing Ccertin

crnperience and wulfilting other conditious. The elaim

ot the Thnros oserqusitifTed and the worknws sie not

celiifed L

Ungs of both the paiies, the following

Pt dre e el adcation

Lodbethes the aetton of the management in not
avation Grrade-
workmen is justified”?

sovinn i post of By

in Category
IRARITRIITUNG
oo tewhat rehiefthe workmen are entitled to?

SR senssing the Tssues the admitied laots of

B paribos e P opumerated.

o ShrtJaswant Singh and SkircFasmi
Javwere mitialh appointed as Dinver in
Dbl on 26-3-8% and 4-4-8 3 respective by

20 thes svere pvonmoted and regularized w the post

ol Ditver 00 Voo recomimendatlon of PO

C3 iy were tarher selected as Prumpey Operator

CE e e TO8Y and on suceesstnt oainin,

they were regularized as Dumper Operone Gr il
Cat‘C’ wef 7-190.

(4) Due to shortage of Shovel Operator (Excavaior)
in the Project, the applications were mvied from,
the departmental candidates through: tssuan. e of
notice dated 25-2-91 for appointinent =y si
operator.

{(5) Inresponse to the notice, these workmon applicd.
appearcd and were selected for appointment 45
Shovel Operator. '

(&) The order No. 1517 dated 9-3-91 {M7V 5 “ar
selection as Shovel Operator (Traincel on
recommendation of DPC was passed by Sep Avey
Manager that on successiul training b 4 papsd
of one year, they will be regularized 1o the post .o
Shovel Operator Gr. )1, Excavation Cat

(7) Subsequently a corrigendum was = :
office order No. 1555 dated 12210 s
whereby the office order No. 1317 da
was partially modified and the woerss
Operator Grade-H Excavation Car¢7 oy
read as Excavator Operator Grade- 10 1+ o
Cat “B” and remaining will he unaiio: -

6. Issue No.1

To decide the issue, it s necessare 0 o
delermine as e whether the modilication sade o
1555 dated 12-3-1991 (M/12) of the word L aro oy
maodified as Category B arnot or this iy 2 clers,
and was done inadvertently as has beon alieosd b
management. it s evident from the pleadines of v o
parties that all documents fited by the mareanen o+

case have been also referred by the Timon worin

BHREEIN TEE N

their pleadings as such [Uis decmad L beadming by o
the parties.

7. The specific case of the Union woskne . e
while the workmen were working as Dumper 75
Grade-11 Category (7, the management of §1¢
issuance of notice invited applications fron . :
employees in (,'em'g{»ry“("' tor selccnmi ul'%hm IRHARN HE
Grade IT Categors =37
status and pay. |

he issuamc (memu for - elecien, s
departmental candidate to the post of Shovel Opering o
admitied by the management but it is spoecitivally et oo
that the notice was not for selection of Shovel ©irerio
Grade I Category “I37 rather it was for seicction of S !
Operator Grade H Category (7
not denied is deemed to be admitted. Another uspeo is
that notice whereby the application was invited for seiecien
is not filed 1 Court, The said notice wis very imporian
picee of evidence o decide that the appheation was insited

LA fact whnch s spee s

from the departmental candidates for selection ol Shee !
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Operator Grade-11, Category “C” or category “B”.
Admittedly the said notice was in possession of the
management. In absence of the said notice, it is to be
inferred that the selection was for Category “B”.

8. The corrigendum issued vide vrder No. 1555 dated
17-3-1991 (M/12) is an admitted document. The
management case is that the word “Category B” in the
corrigendum was wrongly typed by clerical mistake and
inadvertently and it should be and be read as the word
“Category C. The Union/workmen has not examined any
oral ¢vidence. Only the documents filed by the
minagement are also referred by the Union/workmen in
the siatement of claim and are deemed o be admitted
documents. However the burden is on the management
that in the corrigendum the mistake is a clerical mistake and
is done inadvertently. On perusal of the documents which
are marked as M/ and M/12, itis clear that the corrigendum
was 1ssued only to modify the word "Excv, Cat’ C to Excv.
Car’ B’ . It is not the case that the entire corrigendum was
issued inadvertently and it was a clerical mistake. The same
officer has issued the corrigendum. If the stery of the
management is ta be believed, that the word Excv.Cat”B”
is a clerical mistake and 1t was done inadvertently then the
corrigendum carries no meaning because practically that it
is the only correction of the main order No. {517 dated
9-3-91 (M/l1}. In this way therc was no need of any
corrigendum. Morcover it appears that the management
had nut passed any further order to cancel the said
co.rigendum which did not carry any meaning according
to the Management it it was done inadvertently, This shows
that the corrigendum was issued knowingly and deliberately
1o correct the word "Excv.Cat (7 to “Excv.Cat B by the
Sub Area Manager, Laxman O/C Project in accordance with
the notice of selection to the post. In view of the
circumstances and absence of the notice for selection
ssued on 23-2-91, there was no clerical mistake in the
corrigendum {M/12) and it was not inadvertently done.

9. The management has examitied one withess in the

case. The management witness Shri P, V. Satyanarayana

is presently working as Sr.Personnel Officer. He has come
1o say that the word Cat- "B was a clcrical mistake which
should have been read ag Cat- ~C”. He has not stated that
the entire corrigendum issued was a clerlcal mistzke because
ihere was the only correction to be made in the main order

No. 1517 dated 9-3-9 1. Ifit 1s a mistake, then corrigendum
calries no meaning. He w21t person who had typed
the corrigendum. He was not the Officer who had signed
the corrigendum. He appears Lo be not competent 1o say
that it was a clerical mistake. Moreover in view of the
documentary evidence, the oral evidence is not to be
believed and the corrigendum will have no purpose, if such
mistake is said to have been done. The facts stated by the
management doesnot appears to be probable in view of

the discussion made above. ! find b ¢
not justified in not giving the post .. i*
Categery “B” to these wovkimen w.. [ %0 70
decided in favour of the unionfwrrimes, =
management.

1D, 1ssue No. §i

On the basis of the discusalv »
that the management has failed t¢ =
clerical mistake in the corrigendu~
are entitled to the post of Excavaion <+
“B” woed. 9-3-92. [t appears T
manggement is not justified. Acgordi
is directed to regularize the atoir
shovel cperator Grade-I1 categors
9-3-92 with seniority as shovel or-'.““-ﬂ
wages with effect from the same dat= wi :
trom the receipi of the award. This is. e aid rhe mucme
are thus answered.

Jeel M Loy

b1, in the result, the award «- posedd without any
order to costs.

12. Let the copies of the asw 2l 4n the
Government of India, Ministry of Ls#a . vicyinoenl
as per rules,

MOHD. SHAKIR HA®- AN Presiodng Qe
=3 fewedt, 23 FoE ot
947

FT14) T AR 17 F TTEOTH, FS WA TF THL T
US F WEHAT & Hag Friasl A s wHEl ® 5,
sy o faffe afeie faae o #9 W s
FTFTI) 9 R, SEEY % TR (Fad WeE 57/497)
&1 WHTE Fadl 2, W FTT RN F 23-7-2010 F A
BT i

[H TS~ 2201242671995 - ARIRCE-11) ]
Y FAR Mg, THE HqF
New Delhi. the 23rd July, 2010

54 2065 —In pursuance of Sectton 17 of the
Industrizl Disputes Act, 1947 (14 of [947), the Central
Government hereby publishes the Award (Ref. No. 57/97)
ofthe Central Goverenent Industrial Tribunal-cum-Labour
Court, Jabalpur as sho- i the annexure. in the industrial
dispute between the employer- in orefation to the
management of SECL and thesr workmen, which was
received by the Central Governr-.ent on 23-07-2010.

[No. 1.-22012267/1995-1R (C-11)]
AJAY KUMAR GAUR. Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NOLCGETLC/R/ST9Y
PRIUSHNING OFFICER: SHRIMOHD.SHAKIR HASAN

The Vice President,
M1 Koylp Mazdoor Sabha (HMS),
71, W. N0 22, Near Mithbada Station,

Shahdo! (MP) ...Workman/Union

Yersus

The General Manager,
Hasdeo Arca of SECL,
Past South Jhagrakhand Colliery,

Distt. Surguja (MP) ..Management

AWARD
ifasscd on this 6th day of May 2010

i, The Governiment of Indiz. Minmistry of Labour vide
its Notification Ne,1.-220 12/267/95-1R(C-11} dated 5-3-97
has referred the following dispute for adjudication by thls
tribunal :

* Whether the demands of MLP.K.M.S, (HMS) for

regniari zation of services of Shri Mahagu and 45 other

b loaders o Hasdeo Area of SECL is justified and

fecal? 1 so, what relief the concerned workmen are

entitied 0™

2 The Unionfworkmen did not appear in the reference
nspite of proper notice. Lastly the then Tribunal proceeded
the reference exparte against the Umntonvworkimen on
30-7-07

3. The management appeared and filed his written
statemient. The case of the management i short is that the
Unionworkimen did not appear and therefore the particulars

of the workmen and their clanm appear to be vague regarding
their engagement, place of work ete. As such the reference
i notmaintainable, 1tis stated thet inview of the reference
iUseems thal the clawn have buen made nthe light of award
tiuve, the then joint
Chict Tabour Commissioner {Ceatral){(Retd)) who was
appoinied as a soke Arbitrator. The Unions inciiding
MRS (HMS) raised dispute and on agreement wath
roanagzement to refer wo the Arbitrator, the tenns of the
teterenee was referred to the sole Arbitrator (o decide for
deparunenialization of contractual workers of el repairing

duled 30-8-90 pussed by Shri 18002

Jobs ol Hasdeo Arvea. The lists were furnhed 1o the sole
Arbitrator by the Unions of the Contracnial workers,
Ultimately the Sole Arbitrator passed the award dated
30-8-90 and the same was notitied inthe Gazette on 7-9-90.
I'hercatter a Committee was constituled for veritication of
the claimants as per list submitted by the respective Unions
{or implementation. Consequently the departmentalization,

regularization with back wages and other benefits were
given to those contractual workers whose names were
referred te the Arbitrator by the respective Unions. The
MPKMS (HMS) referred the names ot 173 workers who
were accordingly departmentalized. 1t is stated that the
present dispute raised in the light of the said award by the
Union of 46 workmen were not covered with the list of the
MPKMS. The said Arbitration Award was already
implemented and confirmed by the appropriate Govt. vide
order dated 1-5-96. It is stated that the arbitration award
was implemented long back and the claim of employment
by the said Union therefore is atter thought. Thus the Uniony/
workmen are not entitled to anv relief.

to whether the
rot regulanizing the
Muhgoo i 45 others Tub Toaders is

4. The point for *ssae 15 =
management of SEUL, Hasd o Aras iy
services of Shii M
justified and iegal?

#{'the management,
refecence made 1s for

5. Before discammy bo e
it is not out of place 1o =
determining the tegabity siica of Shri Mahgoo
and 45 others., Tub fegders « oy the list attached
alongwith the order ot refergime b2 wah respect to 46 Tub
repairing workers o Masoes Arsas inus it s clear that
there is clear differences o the cature of work of the workers
whose names are attachud wiih the order of reference. The
workman/Union did not appear ¢ raise the dispute in the
Tribunal. As such, it appzars that the Learned Counscl for
the managemert has vightly pointed vat that the reference
is vague,

6. To prove the cise the munagement has examined
one witness, The management witness Shrt AM. Sen is
Personnel Manager at SECL, Hasdeo Area. He has stated
that the management and the representative of the Unions
had sigred an agreement 1o refer the dispute with respect
to the departmentalization of Tub Repairworkers of Hasdeo
Area to arbitration and the reference wus made to sole
Arbitrator to decide the dispute who passed an arbitration
award dated 30-8-90. The Unions imcludsng the present
Linion MPKMS gave the lists of the Tub Kepair workersto
Arbitrator. The said Arbitration award was accordingly
implemented and the list of workers furnished by

MPKMS(HMS) was also departmentalized. He has stated
that the present list of 46 workers was not submiited 10 the
Arbitrator and therefore the said list 15 after thoughts. It
looks probable that the present list 1s doubiful because the
Union was free to raise the dispute of all the workers of
similar nature before the Arbitrator. Subscquent act of the
Union to re-agitate the dispute for departmentalization of
similar workers is not justified. Morcover neither Union
nor the workmen are present to raise the dispute before
this Tribunal. Accordimgly the reference 15 answered in
favour of the management and the action of the management
is justified and legal.
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7. In the result, the award is passed exparte against
the Union/workmen without any order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD SHAKIR HASAN, Presiding Officer
7 fkeeht, 23 I, 2010

AN, 2066, —3ehfer foar sifufiam, 1947 (1947

FT 14) I OU 17 & AW B, F9 THR 07 I,

TE. F TG & 99g SE SR 398 FEEW # 6,

sEy W fifde siedfirr faag o S=g W siwifes

Rty s =Ie TR & SR (e wen 47/91)

H1 TR T B, T FET TR F 23-7-2010 %1 9
T3

[ - 22012/391/1990-TEAR(-11) ]

59 HAN g, Tk AferETh

New Delhi, the 23rd July, 2010

5.0. 2066.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No, 47/91)

of the Central Government Industrial Tribunal-cum-Labour

Court, Jabalpur as shown in the annexure, in the industrial

dispute between the employers in relation to the

management of SECL and their workmen, which was
received by the Central Government on 23-7-2010,

[No. L-22012/391/1990-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/47/91
Presiding Officer : SHRI MOHD. SHAKIR HASAN

The President,

M.P. Koyla Shramik Sangh, (CITU),
West Chirtmiri Colliery,

Post Kurasiya

Distt. Surguja (MP) ..Workman/Union
Versus

General Manager,

Chirimiri Area of SECL,

Post West Chirimiri Colliery,

Distt. Surguja (MP) ...Management

AWARD
Passed on this 8th day of July, 2010

t. The Government of India, Ministry of Labour vide
its Notification No.L-22012/391/90-1R(Coal-I1} dated
25-3-91 has referred the following dispute for adjudication
by this tribunal :

* Whether the action of the management of Chirimiri
Area of SECL Ltd., in not absorbing Shri D.K. Das
Gupta, Shri Jwala Prasad, Shri S.K. Nath, Shri N.C.
Sarkar, Shri Nanhu, Shri Shievbachan and Shri Raju
on company’s roll, is legal and justified ? If not to
what relief the workmen are entitled for?”

2. The case of the Union/workmen in short is that
the workmen were initially appointed by the co-operative
society and were working for and under the Central Co-
operative Store Ltd. which was owned by erstwhile Coal
Mines Welfare Organisation  in short CMWQ), [t is stated
that with the take over of CMWO alongwith field units,
cooperative societies/stores etc. by the SECL, Chirimiri
Area w.e.f. 1-10-1986, all rights, liabilities and obligation
vested in the Chief General Manager. Chirimiri Area, SECL.
After the takeover, these seven workmen also approached
the management of the Chirimiri Area, SECL for their
regularization or absorption in the company’s roll but the
management had discriminated with these workmen while
absorbing other similarly situated persons namely
Shri B.L.Sharma and B.M.Mandal of the society in which
they were also employees. These workmen have completed
four and half year services directly under the management
of SECL, Chirimiri Area. The management is practicing unfair
tabour practice by depriving them from regularizing w.e.f.
1-10-1986 after taking over by the SECL.. The workmen claim
regular pay with all consequential benefits.

3. The management appeared and filed Written
statement. The case of the management, interalia, is that
the reference is not maintainable as they were never
employees of the SECL. These workmen are not members
of MPKSS (CITU} Union and therefore the Union does not
have locus standi to raise the dispute. It is stated that
Central Cooperative Store registered under the cooperative
society’s Act was functioning in Chirimiri and had nothing
to do with the management of SECL. The CMWO in Chirimiri
Area was admittedly merged with the SECL and two persons
namely Shri B.N.Sharma Co-operative Inspector and
Shri B.M.Mandal Cooperative QOrganiser were employees
of the CMWO and therefore they were absorbed by the
management. These seven workmen were never employers
of the CMWO and had no right to be absorbed with the
SECL. Under the circumstances, the workmen are not
entitled to any relief.

4. The point for issue is as to whether the action of
the management of Chirimiri Area in not absorbing the
workmen is legal and justified?
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3. On the pleadings of both the partics, it is an
admitted fuct that the CMWO was taken over by the SECL,
Chirimiri Area Management w.e.f. 1-10-86. [t is also an
admitted tact that the administration, assets, liabilities,
shanpower, field units, dispensaries, Co-operative
societies/stores ete. i Chiritnirt Area of CMWO also came
under the coairol of SECL. It is alse admitted that the
establishment of Central Co-operative” Inspector and Shri
B.M.Sharmu. Co-opeprative Orgamiser were the employees
of the said establishment and were absorbed by the SECL.

¢ Now the evidence of the Union/workmen is to be
axamined that these workmen were employees of the
establishment of Central Co-operative Stores. Chinmiri. The
workmen Shri S K. Nath, Shri Jhwala Prasad. and
Shri UK . Das are examined in the case. They claim
themselves that they had been appointed in the Central
Co -operative Store, SECL. Chirimiri Arex and the said C-
operative store was owned and controlled by the CMWO.
Thev have adimitted that they got appointment letters, The
said appointment letters are not filed in the case to
substantiate the claim of their appoiniment. Iy absence of
the appointment letters, it is difficult to say ihat they were
casnal emplovees or regular emplovees specially because
the management challenges that they were not the
erployees of the establishment of CMWO, which was
merged with the SECLL.

7 The Union has onty filed the photocopy of the
officu order of Chief General Manager, Chirimiri Area which
15 marked as Exhibit W/1. This is simply filed to show that
the SECL Chirimiri Area Management had taken over the
administration, assets, liabilities, manpower cte. of the
CMWO Offices, field units, dispensaries, Co-operative
SowietiessStores ete. in Chirimiri Area w.e.f. 1-10-86. This
tact 1s an admitred fact. There is no other documentary
evidence to show that these workmen were on the roll of
Central Co-operative Stores, Chirimiri Area under the
control of CMWQ at the time of merger with the SECL. The
burden is on the Union to prove the above facts but even
the appointment letters are not filed to substantiate the
appointment in the said establishment.

§ On the other hand, the management has adduced
orai and documentary evidence. According to the
management these workmen were never employees of the
CMWQO and they were probably working in other
Ca-operative Society who was an independent bedy and
had notking to do with the CMWO. The management
witness Shri Amarender Mohan Sen is 12 Personne]
Manager in Chirimiri Area of SECL. FHe has suppoited the
case of management. He has stated that the Co-operative
Store in which Shri Mandal and Shri Prasad were working
was of SLCT. This is an admitted fact. There is nothing in
his cvidence to show that the seven workmen were
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emploved in the same Co-operative Societs o+ i which
Shri Mandal and Shri Prasad were working

9. The managenient has also tiled crrcelar dated
23-9-86 wherehy the CMWO was taken over by the Coal
India Limited and its subsidiary compaines we i (- 185
which is marked as Exhibit MJL This s an adnoted fact
that the CMWO was merged with SECT The cireular
further shows that categories of caplosees incinding
the names of cstablishments which was weder the
control and jurisdiction ol different subsidies compurnios
were indicated in Annexure- [ Detailed st olemplovess
indicating the names, designation. piy ~cale. puy ot
had already been turnished to the respective companies
earlier. The said Annexure- and detaife Hsr of
employces are not filed by the managemen: theugh 1t
was part of the circular. The incomplute dociment iy
inadmissible in law.

16. Another document 15 filed which i siavnient
showing name of establishments, destznation and Nooof
employees working under CMWOL This o adiited
document and is marked as Ixhibit M 20 Tt tiled 1o
show that one post of Ce-operative Inspector andd one
post of Co-operative Organizer of Cenwal Co-operative
Stores, Chirimirt was under CMWO. Shr Muandal wnd
Shri Prasad were admittedly observed o St s
document corroborates that these seven warkmen were
not in the Central Co-operative Store under C MW Gral the
time of merger and therefore their posts Jdid not has e place
in the list. This document proves the cuse of the
management. Exhibit Ms3 is the forwarding feiter of the
circular (M/1). Exhibit M4 is the telex message o Director
Personnel for constiiuting a commitlee lor taking over
assets, liabilities, manpower etc. of the UMW his 13
also an admitted document. Exhibit M3 s the oftice order

whereby the commitlee was constituted. Exinbit M s the
office order and the same document 15 also filed by the
Union which is marked as Exhibit W [

11, Considering the discussion made above, 1t is clear
Centrad
Co-operative stores. Chirimiri under the CMWO and the
employees of the said posts were absorbed by the SECT.
As such the Union/workmen are notentitled 1o wn refief
Accordingly the reference is answeriy

that there were only two posts ol

12, In the results ihe award 18 passed without wmy
order to costs.

13, Let the copies of the award be ~ent Lo the
Government of India, Ministry of Labour & Fimplosment
as per rules,

MOHD. SHAKIR HASAN, Preading Officer
Dated: 8-7-2010
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¢ feeedt, 23 e, 2010

I, 2067 3N faang sifufrm, 1947 (1947
HT14) T G0 17 F ST H, BErd THR Sog ° TH.
% FANGR ® GNg et ol 3 wed @ de,
aay o fafie afieife fqar 4 9500 T@r dSafs
Ffkem, SaeTql % T (e T 97/2001 ) Fi TR
FTA 2, T FET FEHR B 23-7-2010 H W I 1

[H. Te1-22012/292/2000-3ME3R(H-11) ]

New Dethi, the 23rd July, 2010

5.0. 2067.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.97/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
{Yispute between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on 23-7-2010.

[No. L-22012/292/2000-IR (C-11)]
AJAY KUMAR GALUIR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR-COURT,
JABALPUR

No. CGIT/LC/R/97/2001
Presiding Officer @ Shri Mohd. Shakir Hasan

Shri Rajnu, S/o Shri Darafee,

o Shri DN Tripathi, President.
KUK Sangh,

Damuea, PP O, Damua,

Mistt. Chhindwara

... Workman/Union
BTt
i he Chiet General Manager,
A CL, Kanhan Area,
i) Dungaria,
nstt. Chhindwara (MP)

....Managerment,
) AWARD
Passed on this 4th day of May -2010

1. The Government of India. Ministry of Labour vide
-~ Notification No. L-22012/292/2000 -1R {C-I1) dated
i1-3-2001 has referred the following dispute for adjudication
v this tribunal -

“Whetner the action of the Manager, Nandan Mine
No. 1 of WCL, Kanhan Area, PO Nandan, Distt. Chhindwara
(MP}in terminating the services of Shri Rajanoo Pasvan
S/o Shri Dharafee, General Mazdoor, T .No.2547 of Nandan
Mirie No.1 of WCL, Kanhan Areaw.e.f. 7-7-96 is legal and
Jjustified? If not, to what relief the workman is entitled to 77

2. The case of the workman, in short is that the
workman Shri Rajanoo Paswan was appointed as
Departmental Piece Rated worker in Nandan Mine Ne.] of
WCL in the vear 1982. Thereafier his service was transferred
to General Mazdoor by the management. The workman
was also office bearer of the AITUC Union. It is stated tha:
a chargesheet dated 5-6-95 was issued against him alleging
therein that he was habitual absentee and therefore had
committed misconduct. The workman denied the charges
and replied that whenever he remained absent either on
illness or otherwise he submitted medical certificate or
application. The management did not find his reply
satisfactory and a departmental proceeding was initiated
against him. Shri B.B. Mishra, Dy Personnel Manager was
appointed as Enquiry Officer. The Presenting Officer only
gave his statement in the proceeding and the documents
filed in the proceeding had no significance. Thereafter the
statement of the delinguent workman was recorded, Then
only the Enquiry Officer conclauded the enquiry and
submitted his enquiry report holding that the charge of
habitual absenteeism without any sufficient cause or leave
was proved. The Disciplinary Authority without application
of his mind mechanically agreed with the perverse and
contrary finding of the Enquiry Officer and passed order
dated 23-6-96/7-7-96 for dismissal of the workman. The
Enquiry Officer considered past record which was beyond
the charge and no punishment was ever imposed on the
past record to the workman, The same is basically illegal
and against the principle of natural justice. It is stated that
the punishment of dismissal imposed on the workman is
too harsh looking into the alleged misconduct. The
workman is said to have filed appeal to the General
Manager, WCL, Kanhan Area on 10-7-96 and also a review
application to the Chairman-Cum-Managing Director, WCL
on 3-4-2000 but the same are still pending, It is submitted
that the dismissal order be set aside and the workman be
reinstated with back wages and other benefits,

3. The management appeared and filed written
statement. The case of the management. interalia, 1s that
admittedly the workman Rajroo Paswan was appointed
as picce Rated worker and was made subsequently as
General Mazdoor. He remained ahsent from duty
unauthorizedly without any intimation, permission and
sanctioned leave on several occasions. The workman was
given ample oppertunity to improve himseif by not taking
any serious action. [t is stated that in the vear 1992, he was
on attendance for 46 days , I 1993-68 davs, 1994-74 days,
1995-80 days and Uill May 1996-68days.It s stated that
abseniecism in Coal Mines affect the production. The
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workman was issued chargesheet dated 6-6-95 for his
habitual absenteeism. The reply was submitted by the
workman but the same was not found satisfactory by the
competent authority and a departmental enquiry (in short
DE}was initiated against him. Shri B. Prasad, Dy. Personnel
Manager was appointed as Enquiry Officer (in short E.O.)
and Shri Manohar, Token Clerk was appointed as
Management representative (in short M.R.). The several
sittings of the departmental enquiry were conducted by
the E.O. The workman appeared and denied the charges.
Thereafter another E.O. Shri B.B. Mishra was appointed
and M.R. Shri A.K. Chakraborty was also appointed
Shri P. K. Bannerjee was allowed to represent as co-worker
to defend the workman. Thereafter Shri Ram Singh Sharma
co-worker was changed. The Management representative
was only examined in the proceeding on behalf of the
management. The chargesheet, reply of the workman and a
chart of attendance were the only documents filed by the
management in the D.E . Thereafter the workman was only
himself'examined and cross-examined inthe D.E. The E.O
then closed the enquiry and submitted his enquiry report
holding the charges as proved. The Disciplinary Authority
considering the enquiry report and the documents filed in
the enquiry, agreed with findings and the order of
termination dated 7-7-96 was passed against the workman
Rajnoo Paswan. It is denied that the workman was absert
on itlenss and had submitted medical certificate or
application in his absence. It is stated that the punishment
imposed on the workman is proportionate to the gravity of
misconduct proved against him. 1t is submitted that the
workman is not entitled to any relief.

4. The tollowing issues are for adjudication in the
reference -

1. Whether the departmental enquiry conducted

against the workman is proper and legal ?

2. Whether the misconduct of habitual absentee is

proved against the workman ?

3. Whether the order of termination from service of

the workmarn is justified ? If not what relief the

workman is entitled to ?

3. lssue No. |

The learned counsel for the management has
submitted that the workman bas not challenged the
depurtmental enquiry rather his counsel has admitied
before the Tribunal on 18-2-2005. The learned counsel for
the workman has also endoersed his admission on the list of
documents of departmental enquiry papers filed by the
management. Accordingly the then Tribunal passed the
order on 18-2-2005 which is reproduced below :-

“Case is called out. Shri R. C. Shrivastava, Advocate

for workman and Shri A.K. Shashi, Advocate for

management are present. Rejoinder filed on behalf of

workman. $hri R.C. Shrivastva, Advocate subritted

that he is not challenging the legality of the enquiry.

He clearly submitted that enquiry has been validly
conducted or held. Fix 25-5-2005 for argument.”

The learned counse! for management urged thatit is
proved on admission that there is no illegality in conducting
the departmental enquiry and it was proper and legal.

6. The learned counsel for the workman argued that
it is true that the legality of the enquiry is not challenged
rather it is challenged that the misconduct is not proved
against the workman and the finding ofthe Enquiry Officer
is perverse and is not based on material evidence. However
it is clear from the order dated 18-2-2005 that the workman
has not challenged the legality and validity of the enquiry
conducted by the Enquiry Officer. This issue is deemed to
be already decided earlier by the then Tribunal. This issue
is accordingly decided in favour of the management.

7. Tissue No.2

Another important issue for consideration is as (o
whether the misconduct of habitual absenteeism s proved
against the workman. In this reference none has examined
any evidence either oral or documentary in court. Both
have relied the evidence adduced in the departmental

enquiry.

8. The learned counsel for the workman has
submitted that the management had not examined any
witness to prove the charges against the workman beforc
the E.O and there is no legal evidence against him. Th=
finding cfthe E.O is perverse and contrary to the record. It
is also submitted that the Tribunal bas power under Section
11 A ofthe L.D. Act, 1947 to interfere with the finding of'the
E.O as his finding is based on no evidence and contrary
to the record. The learned counsel has placed reliance upon
adecision reported in 2008 (1 {8) FLR 400 (S.C) Usha Breco
Mazdoor Sangh versus Management, M/s. Usha Breco
Ltd. and anather wherein the Hon’ble Supreme Court held
that -

“Interpretation of Section 11-A of the Act came up
for consideration before this Court in Firestone Tvie and
Rubber Co. (Supra). It was opined that Section 11-A of the
Act had brought about a complete change in this behalf.
This Court, despite insertion of Section 1-A. Not only
conferred jurisdiction on the Tribunal to alter the quantum
of punishment imposed upon a workman. but also held
that it can enter into the merit of the matter s lar as
determination of the proof of misconduct or otherwise on
the part of the workman is concerned.

Two extreme views, viz. that the entive law has been
re-writlen and despite insertion of Section Hi-A the
management neither could raise the legality or validity of
the Domestic enquiry as a preliminary issug or reguest the
Tribunal to allow it to adduce evidence before iteven it no
enquiry has been held or as to whether such a right can
still be exercised by the management canie up for
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onsideration in Fire Stone Tyre and Rubber Company
aupra).

One of the questions passed by the Vaidialingam, ]
#as as to whether section 11-A has made any changes in
4r legal position as regards the principles which had
merged-from various decisions and as noticed in Delhi
‘loth and General Mills Co. (supra). Rejecting both the
Wrme contentions and starting on the premise that the
sctis a beneficial piece of legislation enacted in the interest
i the empilovees, it was held that although the legal right
it the management to raise such a preliminary issue and in
he event the same was determined in favour of the
vorkmen to lead evidence for the first time before the
ribunal/Labour Court could not be denied, opining :

“The Tribunal is now at liberty to consider not only
shether the finding of misconduct recorded by an employer
s eorrect, but also to differ from the said finding if a proper
ase 1s made out. What was once largely in the realm of the
1isfaction of the employer, has ceased to be so, and now
" 15 the satisfaction of the Tribunal that finally decides the
iaiter.”

It was further more held :

Therefore it will be seen that both in respect of cases

vhere a domestic-enquiry has been held as also in cases.

vhere the [ribunal considers the matter on the evidence
dduced before it for the first time, the satisfaction under
-ection | 1-A, about the guilt or otherwise of the workman
aacernied, is that of the Tribunal. It has to consider the
vidence and come to a conclusion one way or other. Even
4 cuses where an enquiry has been held by an employer
i 2 finding of misconduct arrived at, the Tribunal can
ow Jdifter from that finding in a proper case and hold that
< misconduct is proved.”

Thus it is clear that the Tribunal has to see that the
imding arrived in the departmental enquiry is in accordance
vith the evidence adduced by the management by which
o isconduct is proved or not,

2. The learned consel for the management has
ubmitted that it is false to say that no evidence is adduced
lore the E.O. The management had examined oral and
ccumentary evidence in the enquiry to substantiate the
harues. The Management Representative was examined
= u witness and there is no bar that M.R. cannot be a
wtness. The learned management counsel has placed
sliance upon a decision reported in 1978 LIC 1335 Motor
adustries Co. Ltd. versus Shiekh Mohammad and another.
lie How'ble Karnataka High Coutt has held that:

“("oming tothe second question, there is no principle
1 patural justice which requires that a person who has
wtzed 2 complaing cannot be a presenting officer and a
resccutor in a domestic enquiry,”

3099 GING—-15

Thus I find in principle that there is no bar that
Management - Representative cannot be a witness of the
Management but it appears that he is an interested witness.
Admittedly there is no other witness. However, now let us
examine the evidence adduced before the E.O.

10. The departmental enquiry proceeding dated
10-6-96 (Paper No. 8/68) shows that only threec documents
were filed and relied by the management befored the E.O.
They are as follows ;

1. Chargesheet No. 1916 dated 6-6-95 which was
marked as M, Exhibit No. 1.

2. Reply ofthe charges of the workman Shri Rainoco
Paswan dated 14-6-95 which was marked as M.
Exhibit 2,

3. Attendance particulars of Shri Rajnoo Paswan
prepared by wage clerk dated 20-6-95 which was
marked as M. Exhibit 3.

Except these three documents, the Management had
not relied an other documents to establish the charges
against the workman.

11. M. Exhibit -1 is chargesheet No. 1916 dated
6-6-95 whereby the workman Shri Rajnoo Pasvan was
charged for his absence in Oct. 1994-22 days, in
Nov. 1994-14 days, and in Dec. 1994-16 days without any
sanction leave in violence of clause 26 (24) of the Standing
Order. There was no charge of his past conduct of
absenteeism. The enquiry proceeding clearly shows that
the workman had denied the charges. Simply furnishing of
charges to the delinquent is not said to be proved.

12, M. Exhibit -2 is the reply of the charges by the
workman Shri Rajnoo Pasvan. The reply shows that the
workman had shown reason of his absence in 1994 that he
was tll and had furnished medical certificate in the office
for his joining. The clause 26 (24) of the standing Order as
has been stated in the chargesheet shows that if any
cmployee absented without any cogent reason, the same
would be treated as misconduct, The reply of the workman
shows that he was ill and he had furnished medical
certificate at the time of joining, This fact is not denied in
evidence. This document is relied by the Management in
the enqguiry proceeding. Paper 8/68 of the departmentd
proceeding corroborates this fact that cogent reason was
shown for his absence.

13. M. Exhibit 3 is the attendance particulars of
Shri Fajnoo Paswan which appears to have been preparcd
by wage clerk on 20-6-95. This attendance particulars are
for the vear 1992 to 1995. Ths is not a primary evidence.
This particulars appear to have been prepared either from
wage register or attendance register. The management fad
failed to produce those registers before the Enguiy Officer
which were admittedly prinsry evidenou, o prasen was
also assigned as 1o wh- these togisters were net produced,
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Moreover the wage clerk, who was maker of the attendance
particulars, was also not examined before the E.0 to test
the verocity of the said document. The attendance
particulars of the year 1992, 1993 and 1993 were also not in
the charges. Admittedly the attendance particulars was
prevared after serving of the charge sheet to the svurkman,
This was admittedly not part of the chargesheet. The
learrzd counsel for the workman has submitied that this
alterctince particular has no legal value. thus it is clear
that the documents filed by the management before the
E.O do nol prove misconduct by habitual absenteeism as
it is © of based on legal evidence.

14 The learned counsel for the management has
submitted rthat the Management Represcntative was
examined f oo witness (n the departmental enguiry on
10-0-90. it is submuitted that his evidence is sufficient 1o
prove the charge. The learned Counsel for 1the workman
‘has submitted that the proceeding of the denartmental
enguiry shows that no evidence was recorded oy the £.0.
of the Management Representative and admitiedly there is
no other witness examined on behalf of the Management
before the 1.0, Now let us examine the proceeding dated
10-6-96 (Paper No. 8/86) of the departmenta! enquiry as to
whether any evidence was recorded of the Management
Representative. The proceeding of the said date shows
that the .0 told the M.R. to place thie facis of the case of
the Management. Accordingly the Management
representative told the E.O that “Shri Rajnoee Paswan was
habitua! 1o remain absent unauthorisediv . I[n
et 94-22 duys, 1n Nov. 1994-14 days and in Dec. 1994-16
day he was absent and on his absence, the management/
Mines Superintendent served him with chargesheet, The
delinquent workman gave reply of the charges but the same
was found unsatisfactotry and the departmental proceeding
was initiated, He has stated that he was alos unautharized
absent and was on attendance in the vear 1992-46 days,
1993-68 days, 1994-74 day and in 1995-80 days. This is
clear that Shri Rajnoo Paswan was habiiual absentee
unauthorisedly. This is only to say to kim.”

5. The learned counsel for the workman has
submitted that the Management had not adduced any
evidence rather MR had placed the fact of the management
as Management Representative. [t is also argued that the
Management Hepreseniative had not sought permission
to adduce his evidence on behalf of the Managenient, The
1.0 had also not recorded as evidence of the Management
witness. 1t is submitted that this cannot be treated as
evidence of the Management. There is no other evidence
on behalf of the management. As such there is no legal
evidence to prove the charge of the misconduct.

16.  The learned counsel for the management has
submitted that the said statement of the management
Representative is to be treated as evidence by the
subsequent act of the 13.0. Subsequently the E.O. asked

[Par: 1 Sec 3000

the delinquent workman to crossexamine the statement of
the M.R. Thereafter the co-worker of the delinquent
workman cross-examined him,

17. Itisevident from the record that admiticdhy the
Management Representative had not sought anv
permission to adduce his evidnce on behait of the
Management. The E.O. had also not recorded ithe statement
as a evidence rather he told the M.R. to place the [aers of
the management. Admittedly no other oral evidence was
adduced on behalf of the management.

18. However if itis evidence of MR, as awitiiess
of the management, then now let us exanine the evidency
in the light of charge levetled agamst the dedingnent
workman. There is specific case and cvidence of the
workman that he was ill and he furnished mwedicat coriinean
at the time of joining. M. Exhibit -2 is the rephy of the
chargesheet of the workman. It is an admitied dovenr. b
discloses that the medical certificate was produced of his
illness, The Management Representative hud nor denied
in his evidence that no medical certiticate v flcd raiker
in cross examination it is specifically asked ter when he
was {ll and had produced medical cortificare ol b nhawnee
then as to how it is said to be unauthorized o onee The
reply was thathe was absent prior o giving wv
as such it was unauthorized absentce. There = v oniy
that no medical certificate was tiled ai the the s oot
onduty . This is deemed 1o be admitted by the v oy
that medical certificate was filed. Admiticdiy lie-wor o
the year 1995 and 1996. Thercalter the managemen cotinnel
has referred clause 12.5 of the standuig arders o compamy
which is reproduced below -

“Applications for leave or extension ol leave o
medical grounds shall be supported by a cortiticate fron »
Medical Officer of Company or where 1here i ne such
officer, a Government Medical Otfficer or failing by, rrom g
registered medicai practiticner. stating the peried furwhich
leave is recommended. On receipt of such apphcation the
sanctioning authority shall immediately intorm e sworkan
in writing whether the leave or extension oi'leave ha beer
granted and if so, for what period. An empfovee wh hay
been sanctioned leave or an extension of leave on medical
ground for a period exceeding fourteen davs ata e St
not be allowed to resume duty unless he produces o
certificate of fitness.”

The above circumstances of the cise show that he
was alllowed to continue alter illness and therciore s
medical certificate was considercd and he was fonnd £ o
resume duty.

19, The MR, had also stited abour his past
conduct and had stated that in 1992-40 dayvs. 1993508 day s
and 1995-80 days the workman had onlv in atlenidanee.
This fact appears to have been stated 1o prove habitual
absentee. This charge ot habitual absentee of those periods
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was beyond the charge leveled against the delinquent
workman. It is urged by the learned counsel for the workman
that this part of the fact is not admissible in law. It is
submitted that the workman was not bounded to give any
explanation ofthis fact which was beyond charge, Moreover
the management had not filed any chit of paper to show
that he was ever show caused or warned of the alleged
past absence. Rather the workman had stated categorically
in his evidence that whenever he remained absent on
illness, he filed Medical Certificate or application on his
absence otherwise. Thus it is clear that the reasonable
ground was shown of the absence of workaman which
appears to have been admitted by the M.R as he had not
denied.

20. The workman Shri Rajnoo Paswan was also
examined and cross-examined in the departmental enquiry
which are paper Nos. 8/69 to 8/71 of the proceeding. He
has stated that he never absented unauthorisedly. He did
not do duty only on illness and joined duty after giving
information and taking permission from Management. In
cross-examination he had further asserted that he never
became absent willfully rather only became absent on
illness. His evidence shows that he was not unauthorized
habitual absentee.

21.  The enquiry report (Paper Nos. 8/73 to 8/74)
shows as to how the E.O came to the conclusion of habitual
absenteeism which is reproduced below :-

“The workman concerned cross-examined the
statement of management representative. The
management representative did not produced any
witness from management side. Shri Rajnoo Pasvan
accused workman also did not preduced any witness
firom his side and requested to be permitted to give
his statement. In his statement Shri Rainoo Pasvan
stated that he never remained absent unauthorisedly.
He remained absent only on the days he was sick
and after he got cured from sickness, he attended his
duties after informing the management about his
sickness, the management also allowed him on duty
o the basis of his information that he was sick. He
further stated that he is attending his duty regularly
at present and except in month of May 96 when he
was suspended by the management he was quite
regular in attending his duties. He assured that he
will attend his duties regularly and will not remain
absent hereafier unauthorisedly he also stated that
in case he remains absent unauthorisedly he may be
punished severely by the management for which he
himself will be responsible. he also stated that he
~may be given one chance to him upon his
performance. The co-worker of the accused workman
examined the statement of shri Rajnoo Pasvan, during
the cross examination by the management
representative Shri Rajnoo Pasvan accepted that he
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could not informed the e
sickness prior to absence b . .
duties he has informed the - e tne v
for remaining absent.

CONCLU SN

In view of the above, itis .
Shri Rajnoo Pasvan is ina b
withoutany sufficient caus. o+ fomag o '
be proved that Shri Rajne: forse s w b p bl o
attending his duty late.”

Thus itis clear that the find.ng <. &
for lack of evidence rather it is esiapi
the workman remained absent, he 7

(TN S IEROR ST ST

his illness that he s going to beu IR L
answered in favour of the worknuw and against the
management.

22. lIssueNo.3 -

On the basis of discussion . whe abaove, it s cinar
that the order of termination is maipiv hased or the enguiry
report which was not sufficicst =5 prove babitual
absenteeism of the workman without wny ceasotiable rause
[ find that the order of termivation po-sctu
management is not justified,

23, The learned counsel fo- ihe manzgeinent has
referred decisions which are reported in (199736 S.C.C. 75
Commissioner of Police versus Javasurian and another.
AIR 1998 S.C. 300 Union of India & others versus B, k.
Srivastava, 1997 M.P.L. S.R. 231, Dr Rajendra jaiswal versus
Indian Institute of Forest Management and others and 1593
1.L.L.J 1065 A, M, Eashwarachar versus Executive Engineer
{Electrical). The learned counsel for the workman has
submitted that these decisions are not applicable in this
case as the finding of the enquiry officer was perverse and
the same was based on no evidence on the record. | also
find on the basis of evidence on record and discussion as
above that the order of termination was not justified. As
such the order of termination dated 7-7-96 from service of
Shri RajnooPaswan is set aside. Accordingly the
management is directed to reinstate the workman Shri
Rajnoo Paswan from the date of termination and 10 pay
back wages w.c. . 7-7-96. This issue is decided in favour of
the workman and against the management. The reference
is thus answered.

24, In the resuls, the award is passed without any
order to costs.

25, Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules,

MOHD, SHAKIR HASAN. Presiding Cfficer
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New Delhi, the 23rd July, 2010

5 0. 2068.~-In pursuance of Section [7 of the
Shemiriad Disputes Act, 1947 (14 of 1947, the Central
~evament hereby publishes the award (Ref. No.46/2007)
r Central Government Industrial Tribunal-cum-Labour
it Chennni now as shown in the Annexure in the
Iatiial Dipute between the employees in relation to
management of Indian Overseas Bank  and their
danan, which was received by the Centra! Government

v L2120,

(Mo 1-12012/3972007-IR (B-1N)]

ANIL KUMAR SHARMA | Section Officer

ANNEXURE
it GRE THE CENTRALGOVERNMENT
P ISTRIAL TRIBUNAL CUM-LABOUR COURT

CHENNAT

Friday, the 10th tuiy, 2010

Fresei: AN Janardanan, Presiding Officer
Industrial Dispute No. 46/2047

(i -fn anstter of the dispute for adjudication under clause

iivetsubesection (1) and sub-section 2(A) of Section 10 of .

the facgarial Disputes Act Pad7 014 of 1947), betweean the
snentof Indian Banh and s Workman)

L

BETWEE™N

s nwanathan LU Party/Petitioner

Vs
P Coenerad Munager 2nd Party/Respondent
Loeving Oversens Bank
Chennat -00000 2,
APPFARANCE

© Mg Balan Haridas., Advocates
M/s N.G.R . Prasad, Advocates
AWARD

forihe Fettioner
Forthe Management

The Central Government, Ministry of iabour vide its
Cirder Noo L-12012/39/2007-1R(B-11) dated 23-08-2007

referred the following Industrial Dispute 10 tiis Trilnma
for adjudication.

The schedule mentioned in that order is:

wf the
of

“Whether the action of the Manager o
Indian Overseas Bank in dismissing the servivo:

Sri K Jagannathan vide order dated 17-11-700:4 15
legal and justified ? Ifnot, to what relief the
is entitled ?”

vorkimnan

to both sides. B si:ie‘ ente
their advocates and ik
Reply Statement a5 the rres nay (0

rad appearance mrough
zim and  Counier and

Chitetrient

: RADLE
Son [T TGEE while
reinch. Sadem smeg

e of wen

had been working z: Jees rooqgaies
1997 was suspended on (2.08

on 02-09-2000 an (5 o et alleeed acts of
omission during the serioc 2A9GT 10 3061999
upon which he reauesiess by fever Jatad 1306 2000 oy
sufficient time 1o ferder explanction oo o afier
permission to peruse ﬁ-ma,..emw whizh was o
04-10-2000 on the growundd it already available mitcomation
is to be the basis, Withaul an apportunity oi oving
explanation demestic SIUE iy
letter dated 021 2-20:01 which was vonducted o5 b
Recurrent requests, i=:
together with his co-employees similarly charecd wers
not considered. Request to avail assistanee of daww
was turned down. As per order of High Court i Wi
Petition No. 3969/2002, advocate was alfowed w be
engaged. In the enquiry trom 19-03-2005 10 081020434
witnesses were examined and 207 documients were marked
on the Respondent’s side and 6 documents on the
petitioner’s side. On 02-04-2004, show
proposing dismissal from service was lssted together
with enquiry report. WP No. 12402 2004
issuance of hearing on the enquiry report wae proivried
but was dismissed on 15-10-2004. Immediatels v 871 1-
2004 the order of dismissal was issucd.
was dismissed on T1-07-2005. There wis conoiiliion
which failed whereupon the reference 1y mcqs‘i:n:-\-.i. I he
charges were not proved in the enquirs bul weic he

atd charpesheeted

wected on

was held as ifeomad by

congd ager FOr ot cglin

s Notice

sl \.! el

Appoend proteiied

d
proved without legal evidence as regards Clirge o1
Charge No. 2 except item No. 7 {Chaquel. Charge »o. 8
proved except relating to alteration m OO Account b
inflating Rs. 200,000 on 23-05-1998, 26-G3- 1908 ynd {1.1.47-
1998 and Charge Nos. 5. 11 and

finding was based on surmises and conjecture wineh

12 were not prosed, The

were accepted by Disciplinary authority mechanicaliv,
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Charge No. 1

4. The First Charge is that the petitioner has
introduced five 8B Accounts, that he dishonestly
obtained cheque books relating to SB A/c No. 14783
and 15215, fraudulently got the cheques issued by SB
A/c Holder No. 14783 apart from SB A/c Holder No. 14784
favouring petitioner's wife, R. Pushpammal and Brother-
in-Law, R. Sadasivam which cheques he allegedly sent
for collection to UCQ Bank, Salem where all of them are
maintaining SB A/c No. 7629, 7763 and 7823 respectively.
The cheques at the branch were stealthily removed and
destroyed by the petitioner without debiting to
respective accounts but got credits passed on to the
accounts maintained by his wife and brother-in-law in
UCO Bank, Salem. It is further alleged that on this pattern
on 10 occasions a sum of Rs. 17.00 lakhs has been
defrauded which is without substance. The five accounts
had been open much prior to the alleged incidents,
opened after being duly authorized by authority. That
the petitioner got the cheque book relating to
S. Periasamy and R. Radhakrishnan dishonestly has no
basis since the cheque book register show itself to be
written by the concerned staff. The cheques were sent
for collection through UCQO Bank. The remittance
challans for the cheques were written by one Nagarajan,
UCO Bank and cheques were not deposited by
Pushpammal or Sadasivam or the petitioner as not
disputed. Stealthily removing the cheque or destroying
it without being to the notice of any other empoyee is
not possible. Withdrawals from the account of
Pushpammal and Sadasivam in UCO Bank were signed
and received by Nagarajan, Staff, UCO Bank. The
inference of petitioner as the fraudster is baseless. For
SB A/c No. 14584 of Parthasarathy introducer was one
R. Subbulakshmi and Parthasarathy who received the
Cheque Book. Similar is the case with Account Holders
S. Sumathi, Savithri. Merely by reason of petitioner being
introducer of some accounts and receiver of Cheque
Book of his wife’s account does not mean that he is the
person who had been using the cheques. The petitioner
had nothing to do with the alleged loss of Rs. 17.00
lakhs. '

Charge No. 2

5. The Second Charge is that he got chéques issued
from R. Radhakrishnan, SB A/c No.15215 at Suramangalam
Branch favouring petitioner’s wife, Pushpammal and
Brother-in-law R. Sadasivam and got presented the cheques
totaling to Rs. 10.00 lakhs through UCO Bank, Salem
through the accounts in UCO Bank maintained by the
petitioner, his Wife and Brother-in-Law. The cheque is
alleged having been destroyed in the manner as in the Lst
Charge. There is no evidence to show the petitioner as
culprit. The charge is held proved except S.No. 7 (Cheque)
without any evidence.

Charge No. 3

6. “The Third Charge is that the petitioner caused
Savithri, holder of SB A/c No.14713 to issue five cheques
on various dates in favour of Pushpammal and Sadasivam.
As in the 2 earlier charges the same is the allegation that
the petitioner collected amounts and thereafter destroyed
the cheques in the same manner. There is no evidence to
show that the petitioner made Savithri issue cheques or
that the petitioner or his Wife or Brother -in-Law deposited
the cheques for collection in UCO Bank. The charge is also
held proved without evidence

Charge No. 4

7. The Third Charge is that the petitioner caused
K. Parthasarathy, holder of SB A/c No.14584
R. Radhakrishnan SB A/¢ Ne.152135 and S. Sumathi, SB
A/cNo.16551 to issue cheques to petitioner’s Brother-in -
Law Sadasivam and cleared them on various dates by
presenting through UCO Bank, Salem in the account of
Sadasivam and cleared a sum of Rs. 43.52 lakhs. Itis alleged
that the petitioner effected the misdoing in th same manner
as Charge No. 2 & 3 . There is no evidence for the allegation
against the petitioner. He is made a scapegoat. The charge
is held proved perversely.

Charge No. 5
8. The Fifth Charge has been held noi proved.
Charge No. 6

9. The Sixth Charge is that the petitioner got
cheques issued by customers viz. R. Radhakrishnan with
SB A/c No.15215 and S. Sumathi with SB A/c No.16551,
Suramangalam Branch, Salem favouring Sadasivam and
Pushpammmal and presented 4 cheques totaling to
Rs. 8.48 lakhs for clearing to UCO Bank, Salem where
Sadasivam and Pushpammal have SB A/c No,7823 and
7763 respectively which the petitioner stealthily removed
and destroyed without debiting the respective accounts
but got the credits passed on to accounts of Sadasivam
and Pushpammal. There is no evidence for the act being
done by the Petitioner but there is evidence for the same
being done by Nagarajan of UCO Bank, Salem. The
Investigation Report perse showing lingering doubts of
the transactions and thus is incomplete without further
probe commenced fixing of responsibility on the pertitioner.
There is no evidence against the petitioner for the different
parts of the whole process of the transactions to lead to
the materialization of the fraud.

Charge No.7

10, The Seventh Charge is that Cheque No. 016590
for Rs. 1,00,000 held not proved and Cheque No. 0010733
for Rs. 2,00,000 caused to be isssued by G. Savithri in
favour of V. Rajagopal presented by the latter to District
Central Cooperative Bank, Salem on 24-04-1998 when
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received for clearance at Suramangalam Branch, the
petitioner destroyed it without debiting the account of
Savithri but got credits passed on to the account of
V. Rajagopal. Here also the petitioner is charged with no
evidence.

Charge No. 8

11. The Eighth Charge is that in order to avoid
dgtection of fraud the petitioner made manipulations in
books of account. But on the relevant dates the petitioner
aas not written the Day Book or the SB Supplementary ot
Clearing but were written by others. Nobody else has
detected any manipulations or complained about which
shows the petitioner’s innocence.

Charge No. 9

2. The Ninth Charge is that manipulations were
made in the balance in the Savings Bank and CO Account
Head in the General Ledger by the petitioner regarding
which the finding against the petitioner is without
substance.

Charge No, 10

I3 The Tenth Charge is that the petitioner
fraudulently recorded wrong figures in CO summaries in
respect of opening and closing balance to cover up fraud,

Charge No. 11 & 12

i4. The Eleventh and Twelfth Charge have been
held not proved.

Charge No. 13

15, The Thirteenth Charge is that the petitioner
obtained Cheque No.0667533 for Rs. 2,00,000 from
K. Parthasarathy, SB A/c No. 14584 and presented to UCO
Bank which when received at Suramangalam Branch he
destroyed it and got the proceeds credited to the SB A/c
No. 7823 of UCO Bank, salem pertaining to Brother -in-Law
with which morey he purchased ploton 15-07-1998 in his
wife's name. [t was by utilizing Rs. 1,50.000 FD value of the
deposit closed on 14-07-1998 that the property was
purchased. The Senior Manager of the branch was also
charge sheeted but later imposed with the punishment of
reduction in pay scale and has been given a nearby posting.
Bank has been shiclding somebody. CBI has not been
intimated despite the defalcated amount exceeded Rs, 25.00
takhs. Police complaint ledged remains as such. The
petitioner aione is discriminated. The reason for missing of
Marudha Muthu. Assistant Manager, [ncharge of Clearing,
Current Term Deposits from the starting day of
investigalion is not enquired into at all. The transfer of lot
of funds between the SB A/¢ of Pushpammal and
Muthusamy, Staff of LICO Bank has not been investigated.
The missing instruments have not been bothered to be
checked by the Officers. The bank was in a hurry to close
the issuc and punish the petitioner. The Respondent was

set to choke the petitioner, The petitioner is without
employment since the punishment and is in destress
without gainful employment. The punishment is also
excessive and the same is to be interfered with under
section-11A of the 1D Act. The punishment is to be set
aside and the petitioner is to be reinstated into service with
all benefits.

16. Inthe Counter Statement contentions berett of
unnecessary details are as follows :

The petitioner cheated the bank to the extent of
Rs. 1.00 crore. For 13 charges enquiry was held. Against
other similariy placed employees of the bank also charge
sheet was issued. While the charges against the petitioner
were of defrauding and deriving wrongful gain out of bank’s
money those against others were of negligence and non
verification of records properly but for which the serious
incident would not have occurred. Theretore joint enquiry
was rejected by the High Court. On the enquiry report the
disciplinary Authority proposed and intimated dismissal
on 02-04-2004 together with the report against which the
petitioner filed Writ Petition before the High Court and
obtained stay which writ was later dismissed on
15-10-2004 refusing case of prejudice caused to the
petitioner. Afterwards on analyzing the report and the
submissions punishment of dismissal was ordered on
17-11-2004, Appeal preferred was dismissed on 1 1-7-2003
after personal hearing, It is the bank which lost the money
and not any of the customers, Hence examination of the
customers is not necessary. The fraud came to light
through bank’s own investigation and not on complaint.
The cheques had not been debited against customer’s
account. The petitioner manipulated bank’s record and
caused loss to the bank by sending credit to the UCO Bank
wherein petitioner’s wife and his brother -in-law’s SB
Accounts had received illegal credits. There is no prejudice
to the petitioner in non-examining the customers.
Statements of branch officiais had been raken into account
in giving the investigation report, The petitioner has not
denied maintaining ot SB accounts with UCO Bank by his
wife and Brother-in-law or that the said accounts had
received credits from the Respondent/Bank. Such credits
were also not claimed to be genuine credits received TS
also not contended that there were respective debits n
the SB Accounts of [OB (Respondent). It has come out in
the enquiry that money of the Respondent:Bank was
transferred to the credit-of potitioner’s wife and brother-in-
faw. The only contention of the petitoner is that it is
Nagarajan, staff of UCO Bank who deposited the cheques.
Anybody can deposit cheques. Cheques can be deposited
only for accounts favouring whom it was drawn  upon,
Nagarajan introduced their accounts They know cach
other. Nagarajan onlv acted on behalf of them. For the
signature of Nagarajan being on the back side of the
withdrawal slip, the petitioner’s wife and brother -in-luw
had authorized him to receive the amounts. There is no
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complaint against Nagarajan of any fraudulent withdrawal
of amounts from their accounts. The charges were proved
by oral and documentary evidence. The finding is not
perverse. Due to negligence of other Officers, the petitioner
was able to carty out his fraudulent activities. The other
Officers were suitably punished. None other than petitioner
would have committed destruction of the cheques.
Considering the sequence of transactions it is evident that
it is petitioner who had access to cheques for destruction.
It is immaterial as to who had deposited the cheques in
UCO Bank. Whoever deposits the same, the ultimate
beneficiary is the account holder. Destruction of cheques
is to escape from misconduct. The enquiry was in
accordance of principles of natural justice and the
previsions of Bipartite Settlement. The act involves moral
turpitude and he cannot be retained in service. The bank
also lost confidence on him. The claim is to be dismissed.

7. The contentions in the Reply statement in a
nutshell are as follows :

‘The petitioner had no role in respect of the transfer
of funds from OB, Suramangalam Branch to UCO Branch.
There is no evidence to show that extent. The Respondent
failed to prove the charges in the domestic enquiry. The
finding is not on legal evidence. The petitioner is suffering
being not gainfully emploved since dismissal.

18. Points for consideration are:

(i) Whether the dismissal of the petitioner by the
Respondent/Bank is legal and justified ?

(i) To what relief the concerned workman is
entitled ?

19.  The evidence consists of the Ex. W1to Ex. W13
on the petitioner’s side and on the Management’s side
MW | was examined and Ex. M1 to Ex.M151, all marked on
consent and Ex.M§52 to Ex.184 marked through Affidavit
subject to objection that they are xerox copies.

Points (i) & (ii)

20. Heard both sides and perused the records,
documents and enquiry proceedings with report, Shri Balan
Haridas, the learned counsel for the petitioner argued that
in order to substantiate the charges against the petitioner
it is necessary to prove that the fraudulent cheques of the
various SB Account Holders were taken by the petitioner
alone. that he himself destroyed them, that he is the
beneficiary of the cheque amounts, that he himself altered
the Day Book, General Ledger, Central Office Statements,
cte. 1t is without identifying him as the culprit investigation
proceeded on a wrong assumption as is evident from the
Investigation Report itself. He would point out that
Investigation Report while makes mention of one S. Nagaraj
of UCO Bank to have presumed to have colluded with the
workman still he is not proceeded against or has not been

made a witness with any statement of him recorded. The
SB Account Holders have not been questioned or any
statement taken from them. Thus the material witnesses
were not examined, he would continue to argue. The persons
who wrote the registers were not examined for any reasons
offered. The Investigation Report showing deficiencies in
the working of the branch indicates that the branch was
not properly working . It is without any evidence to
substantiate the Investigation Report which perse is
incomplete that the petitioner was proceeded against. the
cheques were presented by Nagaraj and amounts were
withdrawn by him. The petitioner was then not responsible
for writing Day Book, General Ledger and Central Office
Statements, he being a leave reserve only. The best
evidence to prove that the cheques were not issued by the
S$B Account Holders was examining themsetves. There 1s
no evidence to show as to who caused the disappearance
of the cheques. The Cheque Receipt Officer and Cheque
Messenger were not examined and no reason offered. The
tampering of the cheque is not established by the petitioner,
There is no tangibie material to prove the charges. The
finding is without any legal evidence and is perverse. The
findingsare based on conjectures and surmises. The
petitioner was discriminated. In the case of Periasamy and
Parthasarathy, the Cheque Officer had authorized issuc of
cheque, the same is the case with Radhakrishnan as well.
so much so question of fraudulently and dishonestly
obtaining cheque books from account holders does not
arise. In such context. the evidence of the account holder
is very essential. Even their statements have not been
taken. Without doing so, the charges cannot be held proved
by way of documents. No charges are proved by
documentary or legal evidence. The relevant entries in the
Day Book dated 24.07-1998, 27-04-1998, 04-06-1998 and
10-06-1998 were not of the petitioner but of Deputy Manager.
Serious charge of manipulation cannotl be based on mere
statement. The documents Ex. M 172 to Ex. M1 84 not marked
in the domestic enquiry are not to be regarded as evidence,
the related to merits of the charge. It is not in evidence thal
the 42 cheques constituting the whole ol the fraudulent
transactions were encashed by the petitioner. There is no
evidence of withdrawal of money from the account by
Pushpammal and Sadasivam. The transactions have
happened through the accounts ot other banks also. 1t is
beyond comprehension as to how 100 lakhs of rupecs
through 42 cheques are cleared unnoticed. The bank is
tring to shield some higher upsfor reasons best known to
them. Serious charge of corruption requires to be proved
to the hilt as it brings civil and criminal consequences as
held by the Apex Court. Solely on circumnstantial evidence
dismissal from service is illegal. The contents of Ex.M172
to Ex.M 184 were not established.

21. The learned counsel for the petitioner placed
reliance on the following decisions in support of his
contentions.
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~—B. Padma Vs. The union of India Represented by
Secretary, Ministry of Home Atfairs, New Delhi and
Five Others {2007-Writ. LR-7)wherein the High Court

! Madras held that “faildreto examine the
Cmnpiainam whose compfiaint is the basis for
disciplinary action against the petitioner and the
failurc to provide an oppertunity to the petitioner to
test the veracity of the complaint made against him
has resulted in the deprivation of right of the
pelinoner amounting to gross violation ol principles
of natural justice thereby entire disciplinary
proceedings are vitiated.”

—In Roop Sing Negi Vs. Punjab National Bank and
Orthers (2006-2-SCC-570) wherein the Apex Court held

“enquiry report, if based on conjectures and surmises
cunnol be sustained”.

— Another decision relied onis A. V. Krishnamurthy
Vs, Govi. of Tamilnadu and others { 1985-1-L1.1-40).
the High Court of Madras held “cenclusion 1o be
reached by a Tribunral must be on the basis of
acceptable evidence. Such evidence must have some
degrec of definiteness.”

—-In Man Singh vs. State of Haryana and Others
{2008-4-LI.N-113), Supreme Court held “appcllant
deserves to be treated equally in the matter of
departmiental punishment for his acts of omissions
arl commitssions vis-a vis the main offender™,

—aAvain in Union of India Vs, S.C. Goel (CI3]-963-
SC-136). the Apex Court held "malafide exercise of
nowel can be attacked independently on the ground
that it1s maidafled. Such an exercise of power is always
fiable 1o be quashed on the main ground that it is not
2 benafide exercise of power™. But we
prepared to hold that ifmalafides are not allegea and
bonafides are assumed in favour of the appellant, its
conclusion on a question of fact cannot be
succesfully challenged even if it is manifest that there
s evidenee to suppot it The two intirmities are
separate and  distinet, though conceivably in some
cases both may be present. There may be cases of
no vyvidenge even where the Govt. is acting benafide.

are not

the sald mifirmity may also exist where the
g,m-cnm'u'r!! 15 acting malafide and in that case, the
conciusion of the Govt. not supported by any
evidenee ‘hay be result of malafides, but does not
fean that 11t s proved that there 1s no evidenice to
support ihe ¢ofclusion of the Govt, a Writ of
Ceritorart will not issue without Iurrhcr proof of

malafides

22 S N.GR. Prasad, the jearned counsel for the
Respondent addressing arguments before this tribunal
submitted that the inodus operandi of the commission of
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fraud by the petitioner with the help of his wife Pushpamnial
and Brother-in-Law Sadasivam would be clearly estabhished
from the enquiry finding. 1t is further argued that when an
employee is brainchild of the misconduct he deserues o
serious punishment and he cannot claim that others <houid
also be similarly dealt with when they are only guihiv in
less sertous manner. Fe continues to argue that if one item
alone of the different charges is established that swoufd e

a sufficient reason to justify the action. The petitioner, his
wife and Brother -in-Law know Nagcarajan. Statt of 1700
Bank, Salem, who introduced ther SB Accounts The
cheque books of Periasamy and Radhakrishnun were
received by the petitioner as found in the relevant reeiver
The petitioner used their chegue feaves for frauduien
transfer from OB to UCO Bank for credit o the accounts
of petitioner. his wife and Brother-in-law. The petitioner
sitnilarly used the cheque book of Parthasarathy ooprained
by him with out signing the register and credits received
similarly in the accounts of petitioner™s Wile and Brotier
in-Law. By depositing cheque for Ry FOg 006 o
25-04-1998 by the petitioner in UCO Bank for colicoion
and receive in IOB. Suramangatam the same was desiro, v
by the petitioner without debiting to Periasamy s accean
at the same time passing credit o the TCO Bank howeve
showing a correspondent credit of R 100000 quthe <0
Account of Pushpammal which v by osway of i s
which was withdrawn by Pushpammal. 1t
transaction. Pushpamimal would hive deposited the chogs
in lOB, Suramangalam Branch where she had SB A cones
instead of getting it cleared throuch ko Jngannnthore by
putting it into S13 Account of ©.0C0 Bank, Sviem e
petitioner using his position in Suramangalam B!
credited the amount to the account of Pushpamnl st e
correspondent debit in the account of Pernasamy imdicas
the same to be a bogus wansaction. This could he srsee

managed only by reason of petitioner’s emplovment ns thy
108, Suramangalam Branch. The chieque is also e
forthcoming being destroved as mu:al beintferred Lihewise
the petitioner misappropriated ail the money . The petitioner
brought about misappropriation of the entire niency 1 il
manner conniving with his Brother-in-Law Sadastvar andg
his wife as is evident from the records, 1t s provesd il

LW LGNS

Sadasivam had withdrawn the amounts received on creds
fraudulently. The petitioner manipulated the records i S8
Supplementary and Day Book. By munipulation he % des
transfer of funds from the indian Overseas Bank o 0o
Bank to the credit of the accounts of his sife and b e
in-law. He effected alterations to the extent oF R, Hify
to cover up his fraudulent withdrisals. Withdrwals s ob
by Pushpammal and Sadasivam repeatedly at b O Banl
show that the manipulation has been done by the petiticne
in such a way that Pushpammmal and Sadasivorm cer the
benefits. This was made pessibic oniv by regson o
Jagannathan being in {OB. The dociments retied on by he
Respondent clearly give a graphic comprehension ot
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modus operandi of the perpetration of the fraud.
Circumstantial evidence coupled with documentary
evidence shows the petitioner as the brain child for the
fraud. The bank has lost confidence in him.

23. The Learmned Counse! for Respondent relied on
the following decisions in support his contentions :

Indian Oil Corporation ahd Another Vs. Ashok Kumar
Arora (AIR -1997-SC-1030) wherein it is held that the
High Court has totally overlooked the finding of the
Enquiry Officer and affirmed by the desciplinary
Authority that the Respondent was instrumental in
obtaining forged medical bills not only for himself
but also for other employees and he was the main
actor behind the cheating to the corporation. It is
because of this finding the Disciplinary Authority
rightly considered the award of penalty to the
Respondent differently than the other employees who
although got the benefit of reimbursement on the
forged bills but they accepted their guilt before the
Enquiry Officer.

In the case of State Bank of India and Tarun Kumar
Banerjee and Others (2000-2-LLJ-1373) the Supreme
Court held that “a customer of the bank need not be
involved in a domestic enquiry conducted; as such
a course would not be conducive to proper bank
customer relationship and, therefore, would not be
interest of the bank”.

In the case of State of Orissa and Others Vs.
Bidyabhushan Mohapatra {AIR-1963-8C-779) it is
held that “if the order of dismissal was based on the
findings on charges 1 {a} and I{e) alone the Court
would have jurisdication to declare the order of
dismissal illegal but when the findings of the tribunal
relating to the 2 out of 5 heads of first charge and
second charge was not found 1o be not liable to be
interfered with by the High Court and those findings
gstablish that the respondent was prima facie of
grave delinquency, in our view the High Court had
no power to direct the Governor of Orissa to
reconsider the order of dismissal™.

In the case of Workmen of Balmadi Estates Vs.
Management, Balmadi Estates and Others (2008-4-
SCC-517) Supreme Court held “it is fairly well settled
now that in view of the vide power of the Labour
Court it can, in an appropriate case, consider the
evidence which has been considerd by the domestic
tribunal and in a given case on such consideration
arrive at a conclusion different from the one arrived
at by the domestic tribunal. The assessment of
evidence in a domestic enquiry 1s not required to be

made by applying the same yardstick as a Civi} Cowrt.

could do when a list is brought before it. The
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Evidence Act is not applicable 1o the proceedings in
a domestic enquiry so far as the domestic enquiry
are concemed, though principies of faimess are to
apply. It is also fairly well settled that in a domestic
enquiry guilt may not be established beyond
reasonable doubt and the proof of misconduct would
be sufficient. In a domestic enquiry all materials which
are logically probative including hearsay evidence
can be acted upon provided it has a reasonable nexus
and credibility”.

In the case of State Bank of India and Another and
Bela Bagchi and Others (2005-4-LLN-1), the Supreme
Court held “it is no defence available to say that
there was no loss or profit in the case when the officer
acted without authority. The very discipline of an
organization more particularly a bank is dependent
upon each of its Officers and the Officers acting and
operating within their ailotted sphere. Acting beyond
one’s authority is by itself a breach of discipline and
is a misconduct.

In the case of Union of India and Another Vs. Bihari
Lal Sidhana (1997-4-SCC-385) the Supreme Court heid
that “reinstatement would be a charter for him to
indulge with impunity in misappropriation of public
maoney”.

24. On an anxious consideration of the rival
contentions on either side with reference to the scrutiny of
the documentary evidence adduced | ain led to conchude
that the petitioner is guilty of the proved charges. The
arguments advanced on behalf of the petitioner and the
rulings relied on in support of the same are not acceptable
in view of the contentions advanced on behalf of the
Respondent with sound support of the rulings cited by the
Respondent’s learned counsel. Though some of the
documents viz. Ex.MI172 to Ex.MI84 are documents
produced for the first time betore enquiry in this Tribunal
and were not produced in the domestic enquiry and
therefore those documents have to he eschewed as argued
by the learned counse! for the petitioner, and if they are so
eschewed still there could be materials logically probative
to a prudent mind with rational nexus and credibility from
which a conclusion could be safely drawn that it is the
petitioner and none else who is the brainchild for the
perpetration of fraud by which misappropriation of money
to the extent of Rs.1.00 crore is brought about and which
benefit has enured to the petitioner and his wife and
brother-in-law. Though direct evidence 15 not forthcoming
there is ample documentary evidence which coupled with
the circumstantial evidence conclusively and cogently
establishes that the petitioner has brought about the fraud
and the misappropriation of money. he medus operands
of bringing about the fraud and the ultimare
misappropriation of money is gatherable from the
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documentary evidence. The éhallenge against the
preliminary investigation report as being incomplete and
thereby insufficient to pinpoint the petitioner as a culprit
does not assume importance in view of the fact that the
lingering doubt reflected in the investigation report is only
in regard to the involvement of S. Nagarajan, staff of UCQ
Bank, salem as and ally with the petitioner for the fraudulent
transaction. Since Nagarajan employee of UCO Bank
intreduced the wife and brother-in-law of petitioner he is
familiar to them, there is nothing unusual in depositing the
cheques through him and receiving coflections. For the
mere exercise of such an act he is not to be a delinquent.
Disciplinary action against the petitioner alone is to be
launched when from the report of investigation it is prima
facie brought home that the petitioner is the main culprit.
Accordingly the petitioner was charge sheeted and
proceeded against in the enquiry. The enquiry discernibly
went well. A finding was rendered which is not perverse.
The finding is based on legal evidence in the sense that it
is in aid of documentary evidence coupled with
circumstantial evidence. There is ne discrimination between
the petitioner or any other employee or Officer who also
happened to be responsible in some way or other for aiding
the perpetration of fraud by the petitioner , due to negligent
conduct. When the neglingent conduct ofthose employees
could be attributed as a contributory factor to aid the
petitioner in committing the fraud and misappropriation,
they could not be regarded as equally guilty with the
petitioner deserving the same punishment. [t is the case of
Respondent that those employees who were guilty in a
trivial manner have also been punished. There is no
discriminatin or victimization against the petitioner, He has
not been singled out for the same offence with anybody
else similarly guilty. Here the bank is the loser of the
money misappropriated. With dexterity used by the
petitioner in accomplishing the evil design of fraudulently
misappropriating the money he hisself and his associates
stand 1o gain which is very much against the conduct and
discipline of a bank employee who is required to bestow
utmost honesty, integrity and sincerity in safeguarding
the Interests of the bank, a custodian of public money.
There is nothing to challenge the enqguiry in its manner of
- performance or in the finding rendered. It is on {egal
evidence which is acceptable and reliable. When it is based
on documentary evidence coupled with circumstantial
evidence of such a nature as is conclusive and cogent 1o
lead 1o the conclusion that the petitioner is the brainchild
of the fraudulent misappropriation and he alone is
responsible for the perpetration of fraud and the
misapprapriation of an amount to the exteni of Rs. 1.00
crove, the public cannot behold him without being startled
and panic stricken. The argument that the finding is
rendered on surmises and conjectues does not stand to
reasen. When a finding rests on circumstantial evidence
as well inferences drawn on such basis and the finding led

to cannot be said to be on mere conjectures or sunmises.
The petitioner could never be imposed a punishment less
serious than the one imposed. At no stretch of imagination
the punishment imposed would be shockingly
disproportionate even to the petitioner having regard to
the gravity involved in the misconduct. Hence neither the
finding nor the punishment is liable to be interfered with,
The punishment is just proportionate to the gravity of the
offence and is only to be upheld. The petitioner is not
entitled to any relief.

25. The reference is answered accordingly.

(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th July, 2010)

A NUJANARDANAN, Presiding Officer
Witnesses Examined:—

For the 1st Party/Petitioner : None

For the 2nd Paty/Management : MWI, SriK. V.

Ralakrishnan

Documents Marked on the Petitioner’s side :—

Ex.No. Date Description

ExWi 2-09-2000 Charge Sheet

Ex W2 19052003 Enquiry Proceeedins

Ex W3 16-12-2003  Letter enclosing written brief of
the bank

ExW4 15012004 Written brief submitted by
petitioner

ExW5 02042004  Second show cause notice
enclosing enquiry report

ExWe 30-10-2004  Letter of Bank

Ex.W7 17-112004  QOrder of Punishiment

Ex W38 1-122004  Appeal

Ex W9 17-05-2005  Personal hearing proceedings
and fetter dated 1 1-05-2005 of
the petitioner

Ex.WI0 11072005  Orvderrejecting appeal

ExWI] List of Management exhibits
marked in the enquiry and list
of employees exhibits marked
in the enguiry

Exwi2 SB Account opening form of

{series) Pushpammal
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SB Account opening form of
Periasamy

SB Account opening form of
Radhakrishnan

SB Account opening form of
Rajagopal

SB Account opening torm of
Sadasivam

Pass Book of Petitioner in
UCO Bank

Pass Book of Sadasivam in
UCO Bank

Pass Book of Pushpammal in
UCO Bank

Account opening form of R.
Parthasarathy letter of
Kanjamalai Branch

Suramangalam Branch-
Suspense Register

Letter of Salem District
Central Co-op Bank Central
Office Summary

Letter of T. Soman David
and S. Joseph

Copy of Sale Deed dated
15-07-1998 UCO Bank Challan

Letter of Suramangalam Branch
Letter of Arupatti Branch
Letter received from Athiaman

Central Office Respondent
Voucher

Fax Message of Central Office

Suramangalam Branch Office
Order

Jewel Loan
(Kanjamalai)

application

Debit Voucher for jewel loan
Credit Voucher for jewel loan
Jewel Loan Ledger

Jewel Loan
(Kanjamalai)

Application

Debit Voucher for jewel loan

Jewel Loan Ledger

sewel Loan  Application
(Arurupatti)

Debitit Voucher for jewel loan
Jewel Loan Leédger

Jewel Loan

(Kanjamalai)
Debit Voucher for jewel loan

Application

Jewel Loan Ledger

Jewel Loan

(Kanjamalai)

Debiit Voucher for jewel loan

Application

Jewel Loan Ledger
Demand Loan Voucher
Demand Loan Voucher

Investigation Report alongwith
enclosures

Pushpammal - UCO Bank Book
Sadasivam - UCO Bank Book
Jagannathan- UCO Bank Book
Certification of registration
Partnership Deed

Partnership Deed

Ex W13
(Series)

SB Opening form of Sumathi
FDR Receipts
FDR Receipts
FDR Receipts
FDR Receipts
FDR Receipts

On the Management’s side

Ex. No, Date Description

Ex. M1 Suramangalam Branch SB (Iset}
supplementary from 18-12-1997
t022-05-1998 folios: 348 10 351,
37210373,380t0 381,412t0
415,442 10443, 264 10265,304

10313,342 10343

Ex. M2 SB(1set) supplementary from
25-05-1998 t0 23-09-1998;
Folios 28to 31, 461049, 54 t0
61,72t073,9810119, 12510
131, 153410 137, 16210 165,172

to 175



Ex. M4

Ex. M5

Ex.M6

Ex. M7

Ex. M8

Ex. M9

Ex. MID

Ex. Mi!

Ex.MI2

Ex MI3
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SB (liset} supplementary from
06-04-1998 to 30-07-1998;
Folios 236 t0 241, 36010 363,
37210375, 38810 5%, - Original
available

Suramangalam Branch day
book 12-06-1998 to 04-09-1999
folios: 3810 51,98 w01, 306 t0
309, 35210359

Suramangalanm Branch dav
book 07-08-199810 07-04-1999;
folios: 20010 203,232 10 239,

Suramangalam DBP register
April 1997 to March 1998,
folios: 6716 68,10-12-199%

Suramangalam SB Account
Opening form Shri S.
Pushipammal bearing account
No. 14000

Suramangalam 58 Account
Opening form Shri S.
Periasamy bearing iccount No,
14783

Suramangalam SB Accournt
Opening form Shri S.
Radhakrishnan bearing
account No. 15215

Suramangalam SB Account
Opening form Shri S, V.
Rajagopal bearing account No.
16090

Suramangalam 5B Account
Opening form Shri S.
Pushpammal bearing account
No. 16298

Suramangalam Si3 Cheque
Book issued regisier 28-01-1997
to 19-04-1999 Folio 61 (issue of
Cheque Book containing no.
135811-82010 8B Account No.
15213 on 16-07-1998

Suramangalam SB Cheque
Book issued register 07-12-1994
toJan 1997 Folio 111 {issue of
Cheque Book containing no,
0660451-473 10 SB Account No.
14783) Folio 45 (issue of
Cheque Book coniainirg no,
0007431-7440 SE Account No.
15215 Folio 1 14 {issue of

Ex.Mi4 -

ExMI5 -

ExMle -

ExMI7 -

Ex.Mi8 -

Ex.M19 -

Ex.M20 -

Ex.M21 -

Ex.M2z2 -

Ex.M23 -

Ex.M24 -

Ex.M25 -

2 FPaue 11

Sk, i)

Cheque Book containing no.
0667526

Copy of SB Puss Book relating
to A/c Shri S, Jagannathan
with BCO Bank. Salem, SB
Account No. 7629 (Vol. 1)

Copy of SB Pass Book refating
to Asc Shri R, Sadasivam with
UCO Bank. Salem. 13 Account
No. 7823

Copy of SB Pass ook relating
to Afe Shri R, Pushpamimal
with UCO Banh. Salem. SB3
Account No. 7763

Suramansalam S13 Account
Opening form Shri R
Parthasarathy- A ¢ No. 14584

Suramangalain Braneh SH A¢
Opening form relating to 51
14713 G Savithr,

Suramangalom Branch
Agricultural Jewel Loan Ledger
No.2 folioNo J40 & 42
refating to AJL 168 193m 251,953
and 235/95

Suramangalam Branch Credit
Voucher dated 24-04-1998
relating to AJL 18195, 251795
and 255/95

Suramangalum Branch Credit
Voucher dated 24-04-1998
relating to AL 112:G5, 132793

Suramangalam Branchi SB
Ledgerrelating to SB A'c 14763
from opening 1o tilf dute (1.5
SOF 166, 64 il 20003

Suramangalam Branch SB
Ledgerrelatingto A'¢ 15215
from opening till dae tolio 230
{07-03-1996 16 14-02-2004))

Suramangalam Branch SB
Ledger relating o Acc 16040
from opening 1o tl date totio
362,363, 363 19-09-1997 19
24-02-2000

Suramangalam Branch 8B
Ledger relating to Ase 16268
from opening to till date foiio
32828-01-199010 1 1-02-2000
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Ex.M26

EXM27

EX.M28

Ex.M29

Ex. M30

EXM3]

Ex. M32

Ex. M33

EXM34

Ex. M34

EXM35

EXM36

Ex.M37

Ex. M38

EX.M39

Ex. M40

Suramangalam Branch SB Ledger relating
to SB A/c 14584 from opening to till date
folio 168, 69,311, 365 (with March 1998)

Suramangalam Branch SB Ledger relating
to SB A/c 14713 from opening to till date

Kanjamalat Branch letter dated 07-08-1999
addressed to Regional Office, Salem
regarding loans availed by family members
of Mr. K. Jagannathan

Suramangalam Branch Suspense Register
showing outstanding as on 19-05-2002
under non-recurring suspense outstanding

Salem District Co-op Bank Ltd. 31-08-1999
addressed to DCO, 10B, Regional Office
alongwith ledger extract Xerox copy of 2
pay in slips with 3 cheques in connection
with Mr. V. Rajagopal SB A/c No. 14042

Central Office Credit Voucher on Salem
Branch relating to 1623095.91 inward
clearing dated 04-09-1998

Central Office Credit Voucher on Salem
Branch relating to 1623095.91 inward
clearing dated 04-09-1998

Central Office Credit Voucher on Salem
Branch relating to 1122987.76 inward
clearing dated 04-06-1998

Central Office Credit Voucher on Salem
Branch relating to 1036443.32 inward
clearing dated 10-06-1998

Central Office Credit Voucher on Salem-
Branch relating to 1158020.51 inward
clearing dated 30-06-1998

Central Office Credit Voucher on Salem
Branch relating to 1150724.06 inward
clearing dated 02-07-1998

Central Office Credit Voucher on Salem
Branch relating to 1505705.70 inward
clearing dated 03-07-1998

Central Office Credit Voucher on Salem
Branch relating to 2097528.50 inward
clearing dated 06-07-1998

Central Office Credit Voucher on Salem
Branch relating to 1170931.93 inward
clearing dated 13-07-1998

Central Office Credit Voucher on Salem
Branch relating to 1547540.87 inward
clearing dated 15-07-1998

Centrai Office Credit Voucher on Salem
Branch relating to 952197.71 inward clearing
dated 20-07-1998

EXM4l]

Ex.M42

Ex. M43

EX M44

Ex. M43

EX.M46

EX.M47

Ex.M48

EX.M49

Ex. M50

EXM51

EXMS52

EX.M33

EXM54

Ex. M55

EX.M56

Central Office Credit Voucher on Salem
Branchrelating to 51471 1,60 inward clearing
dated 16-05-1998

Central Office Credit Voucher on Salem
Branch relating to 805325.08 inward clearing
dated 19-05-1998

Central Office Credit Voucher on Salem
Branch relating to [751390.48 inward
clearing dated 02-06-1998

Central Office Credit Voucher on Salem
Branch relating to 1440649.08 inward
clearing dated 08-06-1998

Central Office Credit Voucher on Salem
Branch relating to 1192485.08 inward
clearing dated 11-06-1998

Central Office Credit Voucher on Salem
Branch relating to 880361.85 inward clearing
dated 01-07-1998

Central Office Credit Voucher on Salem
Branchrelating to 640801.20 inward clearing
dated 05-08-1998

Central Office Credit Voucher on Salem
Branch relating 1o 2386830.50 inward
clearing dated 14-03-1998

Central Office Credit Voucher on Salem
Branch relating to 3149357 .32 inward
clearing dated 19-03-1998

Central Office Credit Voucher on Salem
Branch relating to 2763871.25% inward
clearing dated 02-04-1998

Central Office Credit Veucher on Salem
Branch relating to 03616385.08 inward
clearing dated 22-04-1998

Central Office Credit Voucher on Salem
Branch relating to 799608 80 inward clearing
dated 15-05-1998

Central Office Credit Voucher on Salem
Branch relating to 1290403.70 inward
clearing dated 04-07-199%

Central Office Credit Voucher on Salem
Branch relating to 9600 16.67 inward clearing
dated 28-07-1998

Central Office Credit Voucher on Salem
Branch relating to 137001029 inward
clearing dated 30-07-1998

Central Office Credit Voucher on Salem
Branch relating 10 727668 .60 nward clearing
dated 31-(07-1998



St86

Ex.M37

Ex. M58

Ex.M359

Ex. M60

ExMéi

Ex. M62

Ex. M63

Ex.Mod

Eix. M65

Ex.M66

Ex. M67

ExM68

Ex. M69

bx. M70

ExM71

Lix. M72

Ex. M73

Ex.M74

. M75

FEx.M76

Ex.M77

M78
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Centra} Office Credit Voucher on Salem
Branch refating to 780257.32 inward clearing
dated 03-08-1998

Centrat Office Credit Voucher on Salem
Branch relating te 1583656.42 inward
clearing dated 04-08-1998
Central Office Credit Voucher on Salem
Branch reiating to 1229413.06 inward
clearing dated 18-11-1998

Central Office Credit Voucher on Salem
Branch relating to 2131263.20 inward
clearing dated 19- 11 - 1998

Central Office Credit Voucher on Salem
Branch relating to 1147936.41 inward
clearing dated 20-11-1998

Central Office Credit Voucher - Salem Main
Branch dated 02-01-1999 Rs. 1171956.38
Central Office Credit Voucher - Salem Main
Branch dated 06-01-1998 Rs. 1893400.96
Central Office Credit Voucher - Salem Main
Branch dated 08-01-1999 Rs. 2777675.30
Central Office Credit Voucher - Salem Main
Branch dated 06-02-1998 Rs. 1210962.27
Central Office Credit Voucher - Salem Main
Branch dated 13-04-1998 Rs. 1224388 .85
Central Office Credit Voucher - Salem Main
Branch dated 09-05-1998 Rs. 2209958 .80
Central Office Credit Voucher - Salem Main
Branch dated 17-06-1998 Rs. 1050800.77
Central Office Credit Voucher - Salem Main
Branch dated 29-06-1998 Rs. 215069014
Central Office Credit Voucher - Salem Main
Branch dated 08-07-1998 Rs. 1609424 .95
Central Office Credit Voucher - Salem Main
Branch dated 16-06-1998 Rs. 2098066 1.1t
Central Office Credit Voucher - Salem Main
Branch dated 09-12-1998 Rs. 529175.80

Centrat Office Credit Voucher - Salem Main
Branch dated 10-12-1998 Rs. 2044989 17

Central Office Credit Voucher - Salem Main
Branch dated 05-01-1999 Rs, 1 143369.30

Central Office Credit Voucher - Salem Main
BBranch dated 24-04-1998 Rs. 1047879.57

Central Office Credit Voucher - Salem Main
Branch dated 06-05-1998 Rs. 706480.98

Central Office responding {Debtor Voucher)
dated 25-03-1999 Rs. 1287384.50

Copy of IP Summary dated 25-03-1999
relating to Suramangalam Branch and 1P

ExM79
(Series)

[Pt - Sre 3]

Summary submitted 10 CO. Chennai dated
25-03-1999

CO Summary (F.183) dated 25-(43-1946
with enclosures

CO Summary (I 185) dated 06-08-1998 with
cnclosures-

CO Summary (F 185) dated 07-08-1998 with
Enclosures

CO Summary (F 185) dated 08-08-1998 with
enclosures

CO Summary (F 185) dated 10-08-1998 with
enclosures

CO Summary (F 185)dated 1 1-08-199% with
enclosures

CO Summary (F 1835) dated 12-08-1998 with
enclosures

CO Summary (F 185} dated 13-08-1998 with
enclosures

CO Summary (I 185) dated 17-08-1998 with
enclosures

C.O Summary (F 183) dated 1 8-08-1998 with
enclosures

CO Summary (F 183) dated 19-08-1598 with
enclosures

CO Summary (F 183) dated 20-08-1998 with
enclosures

CO Summary (F 185) dated 21-08-199% with
enclosures

CO Summary (F 185) dated 22-08-1998 with
enciosures

CO Summary (F 185) dated 24-08-1998 with
enclosures

CO Summary (F 185} dated 25-08-1998 wilh
enclosures

CO Summary (IF [85) dated 27-08- [998 with
enclosures

CO Summary (F 185) dated 28-08-1998 with
enclosures

CO Summary (F 185) dated 29-08- 1998 with
enclosures

CO Surmmary (F 183) dated 31-08-1998 with
enclosures

CO Summary (I 185 dated 18-11-1998 with
cnclosures

CO Summary (F [83)dated 21-11-1998 with
enclosures

CO Summary {F 183) dated 14 [ 241998 w ity
enclosures
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Ex. M80

EX.MB81

Ex.M32

Ex. M83

Ex. M84

Ex. M85

EX.M86

Ex. M87

Ex. M88
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CO Summary (F 185) dated 10-12-1998 with
enclosures

CO Summary (F 185) dated 02-01-1999 with
enclosures

CO Summary (F 185) dated 05-01-1999 with
enclosures

CO Summary (F 185) dated 06-01-1999 with

enclosures

CO Summary (F 185) dated 06-01-1999 with
enclosures

Suramangalam Branch Copy of IP Summary
from the dates mentioned under ltem 94 to
12" of this list produced

Certified copy of the sale deed dated 15-07-
1998 for Rs. 1,42,700/- in favour of Smt.
Pushpammal, W/o Sri K. Jagannathan by
the vendor Mr. TA Kathirvel {doc no. 2391,
Sub-registrar Office, Salem) - Copy (Vo 1)

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 02-04-1987 relating to SB
Account 7763 of Smt. R. Pushpammal for
Rs. 2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 09-12-1998 relating to SB
Account 7763 of Smt. R. Pushpammal for
Rs. 2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 25-04-1998 relating to SB
Account 7763 of Smt. R. Pushpammal for
Rs. 1.00 fakh

LJCO Bank, Salem Branch Saving Bank Pay
in Challan dated 22-04-1998 relating to SB
Account 7763 of Smt. R. Pushpammal for
Rs. 1.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 17-06-1998 relating to SB
Account 7763 of Smt. R. Pushpammal for
Rs. 2.00 lakhs

UCO Barnk, Salem Branch Saving Bank Pay
in Challan dated 14-03-1998 relating to SB
Account 7763 of Smt. R. Pushpammal for
Rs. 2.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 19-03-1998 relating to SB
Account 7763 of Smt. R. Pushpammal for
Rs. 2.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 05-01-1999 relating to SB

Ex. M39

Ex. M%)

EXM91

EXM92

Ex.M93

Ex. M9%4

EXM95

EXM96

Ex.M97

Ex. M98

Ex. M99

EXMI00

Account 7763 of Smt. R, Pushpammal! for
Rs. 2.48 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 10-12-1998 relating to SB
Account 7763 of Smt- R, Pushpammal for
Rs. 2.01 lakhs

UCO Bank, Satem Branch Saving Bank Pay
in Challan dated 13-07-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs,
2.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 17-10-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.001akh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 19-11-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 15-07-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs,
2.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 02-01-1999 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.79 lakhs :

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 30-07-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 20-07-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 05-08-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.01 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 13-07-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs,
2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 31-07-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 20-11-1998 relating to SB
Account 7823 of Sri R. Sadasivan for Rs.
2.00 lakhs



5188

THE GAZETTE OF INDIA: AUGUST 21, 2010/SHRAVANA 30, 1932

[Part [1—SEc. 3(ii}

EXMI01

EXM102

EXMI103

EXMIi04

EXMI105

EXMI106

EXMI107

EXMI108

EX M09

EXM!10

EXMILI

EXMI112

EXM113-

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 08-07-1998 refating to SB
Account 7823 of Sri R, Sadasivan for Rs.
2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 01-07-1998 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs. 2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 08-06-1998 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs.1.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 1!-06-1999 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs.1.00 lakh

UCO Bank, Salem Branch Saving Bank Pay in
Challan dated 10-06-1998 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs. 1.00 lakh

UCO Bank, Salem Branch Saving Bank Pay in
Challan dated 30-06-1998 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs. 2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 02-06-1998 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs.1.00 lakh

UCO Bank, Salem Branch Saving Bank Pay in
Challan dated 16-05-1998 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs. 1.00 lakh

UCO Bank, Salem Branch Saving Bank Pay in
Challan dated 10-11-1998 relating to SB
Account 7823 of Sri R. Sadasivan for
Rs.2.04 lakhs

UCO Bank, Salem Branch Saving Bank Pay in
Challan-dated 06-01-1999 relating to SB
Account. 7823 of Sri R, Sadasivan for
Rs. 2.73 lakhs

UCO Bank, Satem Branch Saving Bank Pay
in Challan dated 06-07-1998 relating to SB
Account 7823 for Rs. 2.00 lakhs

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 02-07-1998 relating to SB
Account 7823 of Sri R Sadasivan for
Rs. 2.00 lakhs

1UJCO Bank, Salem Branch Saving Bank Pay
in Challan dated 04-06-1998 relating to SB

EXMI114

EXMI115

EXMIi6

EXMI17

EXMI18

EXMI119

EXM120

EXMI121

EXM122

EXMI123

EXMI24

EXMI125

EXMI26

EXMI127

EXMI28

Account 7823 of Sri R Sadasivan for
Rs.1.00 lakh

UCO Bank, Saiwiu sranch. Saving Bank Pay
in Challan dated 18-053-1998 relating to SB
Account 7823 of Sri R Sadasivan for
Rs.1.00 lakh

UCO Bank, Salem Branch Saving Bank Pay
in Challan dated 15-05-1998 rclating to SB
Account 7823 of Sri R Sadasivan for
Rs. 1.00 lakh

Suramangalam Branch Memo dated
29-07-1999 addressed to Audit and
Inspection Section, Regional Office. Salem

Arurpattt Branch Memo dated 07-08-1999
addressed to Regional Office, Salem
regarding AJL 55/99

Letter dated nil written by Mr. R.S.
Athiaman, Staff, Suramangalam Branch
addrerssed to Regional Office, Salem

Copy of Credit Schedule No. 221967 for
Rs. 2,321

Copy of Bar Department, Central Office Fax
Message dated 29-07-1999 to SRM, 10B,
Regional Office, Salem

Suramangaiam Branch Officer Order
Register showing 10B rotation to Staff
Members for the period 01-05-1997 to
31-10-1997,16-12-1997 to 16-06-1998,
01-07-1998 to 31-12-1998. 01-01-1999 to
30-06-1999,01-07-1999 10 31-12-1999

DBP Debit Voucher of Suramangalam
Branch dated 10-12-1998 for 20,482/-

Kanjamalai Branch Debit Voucher dated
05-08-1998 for Rs. 33.000/- rclating to AJL
253/98

Kanjamalai Branch AJL Fedger folio 129
showing AJL 253/98

Kanjamalai Branch 89 dated 09-06-1999
relating to AJL 55/99

Kanjamatai Branch AJL. Loan Ledger folio
112 relating to AJL. 198/99, 199/99

Kanjamalai Branch I 89k dated 09-06- 1999
relating to AJL 199/99 in the name of
S. Thirumattai

Kanjamalai Branch Abilasha Loan Ledger
folio relating to A/e 1/97 Smt. R Pushpammal
for Rs. 15,000/-
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EX.MIZ9

Ex.M130
EXMI31
EXMI32
EXMI33

EXMI134

EX.MI1335

EXMI36
EXMI37
EXMI138

EXM139

EXM140

EXMI141

EXM142

EXMI143

EXMI44

EXM145

EXMI146

EXMI147

[ &I TIGA ¢ 37

Investigation Report dated 07-08-1999 by
Mr. A. Krishnamurthy

UCO Bank- R, Pushpammal
UCO Bank - R. Sadasivan
UCO Bank - K. Jagannathan

Folio 201 of SB Ledger 45 A/c 13779 of
5. Nithyanandan

Folio 202 of SB Ledger Folio of A/c 16551
of Sumathi

Certificate of Registration of Sri Chandu
Invest

Partnership deed of Sri Chandu Invest
Partnership deed of Sri Chandu Invest

12-12-2001 Disciplinary Authority
ordering enquiry

20-01-2002 Enquiry Officer advising the
workman to verify the
documents

30-08-2002 Order of the Hon’ble High
Court in WP No, 5969 to
5971 of 2002 filed by the
workman

26-11-2002 WA No. 3497 of 2002 filed
by the Bank

16-01-2003 Disciplinary Authority letter
to the workman about the
change of Enquiry Officer
and Presenting Officer and
allowing the workman to
engage a legal practitioner
to defend him as directed by
the Hon’ble High Court

16-01-2003 Disciplinary Authority letter
to Presenting Officer

16-01-2003 Disciplinary Authority letter
to Enquiry Officer

03-04-2003 Enquiry Officer enclosing list
of proposed management
exhibits and advising the
workman to verify at Branch

11-04-2003  Enquiry Officer advising the
workman to verify the
documents at Branch

05-05-2003 Workman request to peruse
the documents alongwith
advocate

3009 GI10—17
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EX.M148

EXMI149

EXM150

EXMI151

EXM152

EXMI153

EXMI154

EX.MI155

EXMI136

EXMI57

05-05-2003

06-05-2003

02-08-2003

15-10-2004

Workman appointing
advocate Sri 8. Soundarajan
as his defence representative

The workman and his
defence representative
acknowledging perusal of
documents at Branch

Enquiry Officer fixing
enquiry on 10-09-2003

Order of the High Court in
WP 12402 of 2004 filed by
the workman - WP
dismissed

Attendance Register of
Suramangalam Branch for
the relevant  period
01-07-19961031-07-1999 -
Original filed

SB (1 set) supplementary,
from 25-05-1998 to
23-09-1998: Original filed -
Original filed

SB (1 Set) supplementary
from 26-11-1997 to
04-04-1998: folios 236 to 241,
360t0 363, 37210 375, 38810
391 - Original filed

Suramangalam Branch Day
Book 21-10-1997 to
10-06-1998; Folios 308 to
313,347,357 10 355,398 to
481, 44610 449, 442 10 445 -
Qriginal filed

Suramangalam Branch Day
Book 02-01-1998 to
05-08-1998: Folios 62 to 65,
19010 195, 13610 139, 14610
149, 24010243 25610259,262
to 263,288 to 296,304 to
397.31210315,336t0343,356
10363, 39010397, 3680 371,
399 1o 400 + perforated
sheet - Original filed

Suramangalam Branch
General Ledger; 01-04-1998
to 31-03-1999 folios, 57, 58,
39,62,63,64,110,178t0 183
and folios relating to SB &
CD Accounts - Original filed
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EXM]158

ExMI159

ExM160

ExM161

ExM162

ExM163

ExMI164

ExMI165

ExMI166

ExM167

ExMI168

Suramangalam Branch
General Ledger Balance
Book: 02-04-1998 to
26-06-1998 Folios; 34,
22-06-19980riginal filed -
ME - 174 also

Suramangalam Branch
Transfer Journal - Clearing
from 30-12-1997 to
17-06-1998 - Original filed

Suramangalam Branch
Transfer Journal - Clearing
from [8-06-1998 to
12-11-1998

Suramangalam Branch Copy
of 1P Summary from the
dates mentioned under Item
94 to 121 of this list
produced Original produced
02-12-1998 to 19-04-1999

Suramangalam Branch GL
Balance Book from
02-12-1997 to 19-11-1998-
Original filed

Suramangalam Branch GL
Balance Book from
20-11-1998 to 10-06-1999 -
Origina! filed

Suramangalam Branch GL
Balance Book from
18-09-1997 to 30-03-1998 -
Original filed

Suramangalam Branch - SB
Supplementary | set from
24-09-1998 10 11-01-1999 -
Original filed

~ Suramangalam Branch - SB

Supplementary 1 set from
13-01-1999 to 14-05-1998 -
Original filed

Suramangalam Branch - SB
Supplementary II set from
31-07-1998 t0 24-11-1998 -
Original filed,

Suramangalam Branch - SB
Supplementary ! set from
25-11-1998 to 24-03-1999 -
Original filed

ExM169

ExMI170

ExMI171

ExMi72

ExMI173

ExM174

ExM175
ExMI176
ExM177

ExMI78
ExM179
ExMI180

ExM181

ExM182

ExM183

ExMI34

Suramangalam Branch GL
for the period from
01-04-1997 10 14-04-1998 -
Otiginal filed

SB Balance Book of
Suramangalam Branch for
ledger no. 6 (April 1998)
Ledger No.l {May 98)
Ledger No. 35 (April & May
1998) SB Balance Book for
SB Ledger 45 - Original filed

SB  Progressive of
Suramangalam Branch [ &
Il Set for the period from
01-10-19971021-07-1998 and
22-07-1998 t031-03-1999 -
Original filed - Also ME-13
&14

Xerox copy of the
documents originally of
UCO Bank.

Ledger account in respect
of one Pushpammal and it
contains various entries
relating to clearance of
various cheques

Voucher relating to one
transaction of the amount of
Rs. 2.80,0001- dated
14-03-1998

Document of UCO Bank
Document of UCO Bank

Pay-in-slip dated 23-05-1998
account No. 7823 for
Rs.2,00,0001

Related entries
Related entries

Xerox copy of the document
of UCO Bank

Xerox copy ofthe document
of UCO Bank

Xerox copy of the document
of UCO Bank

Xerox copy of the document
of UCO Bank

Xerox copy of the document
of UCO Bank
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New Delhi, the 26th July, 2010

$.0. 2069.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by publishes the Award (Ref. No. 45/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2 Mumbai, now as shown in the
annexure, in the industrial dispute between the employers
in relation 4o the management of Hindustan Petroleum
Corporation Ltd. and their workan, which was received by
the Central Government on 26-7-2010.

[No. L-30015/3/2005-IR (M)}
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 2, MUMBAI

Present : A.A. Lad, Presiding Officer
Reference No. CGIT-2/45 of 2005

Employers in Relation to the Management of Hindustan
Petrolaum Corporation Ltd.

The Chairman and Managing Director,
Hindustan Petroleum Corporation Ltd.,
Baliard Estate, Mumbai-400 038,

First Party
Vis.
THEIR WORKMEN

The Secretary,

Mumbai Shramik Sangh,
Sangharsh, Quarry Road,
Bhandup (West),
Mumbai-400 078.

Second Party
APPEARANCE:

FOR THEEMPLOYER:  Mr.P.K. Raveendranathan,

Advocate.

FORTHE WORKMEN:  Shri Jaiprakash Sawant,

Advocates.
Date of passing the Award : 30-6-2010.
AWARD

The matrix of the facts as culled out from the
proceedings are as under:

1.The Government of India, Ministry of Labour by
its Order No.L-30015/3/2005-IR(M) dated 1 3th Ianuary, 2005
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section L0 of the
Industrial Disputes Act, 1947 have referved the following
dispute to this Tribunal for adjudication:

“Whether the workmen whose names are entlisted at
Exhibit “A” should be declared as permanent workers
and wages and consequential benefits be paid to
them?”

2. Claim Statement is filed by the 2nd Party at Exhibit-
7, in support of subject matter referred in the Reference.
Said is denied by the 15t Party by filing its reply at Exhibit
13. Issues were framed at Exhibit 15 and Reference was
fixed for recording evidence.

3. Though opportunity was given to the Union to
keep witnesses present no steps were taken by it to lead
evidence in support of Claims Statement. As no evidence
is led by the Union in support of the Claims Statement, the
Issues framed are answered against Union and Reference
is rejected. Hence, the order

ORDER
Reference is rejected with. No order as to its costs.
Bombay,
30th June, 2010.
A. A, LAD, Presiding Officer
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New Delhi, the 26th July, 2010

S.0. 2070.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government here by publishes the Award (Ref. No. CGI'T/
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LC/R/4/98) as shown in the annexure, in the Industrial
dispute between the management of Bilaspur Raipur
Kshetriva Gramin Bank, Bilaspur and their workmen,

received by the Central Government on 26-7-2010.
[No. L~12012/65/97-1R (B-1)}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/4/98
PRESIDING OFFICER: SHRIMOHD, SHAKIR HASAN

ShriJanak Ram Sahu
Village- Bhendri,
P.(} Jamagacn,

Distt. Raipur (MP) ....workman/Union
Versus

The Chairman,

Bilaspur Raipur Kshetriya Gramin Bank,

Davalband. Bilaspur ....Management

AWARD
Passed on this 7th day of April, 2010

I. The Government of India, Ministry of Labour vide
its Notification No.1L-12012/65/97-IR(B-[} dated 31-12-97
dated has referred the following dispute for adjudication
by this tribunal

“Whether the action of the management of Bilaspur
Raipur Kshetriva Gramin Bank, in relation to their
Jamgaon and Fingeswar Branch, in refusing
employment to Shri Shyamlal Sahu of Vill- Bhendri,
POy Jamgaon, Distt. Raipur (M.P) w.e.f 6-5-96 is lawful
and justified. If not, to what relief, the workman 15
entitled to?”

2. The workman did not appear inspite of notice by
Registered post as well as under certificate of posting.
Lastly the then Tribunal proceeded the reference exparte
against the workman on 7-8-08.

3. The non-applicant Bank filed an application dated
2-12-2008 stating therein that the applicant workman has
ne interest in contesting the reference and has not raised
any claim by filing statement of claim and therefore there is
ne necessity to file exparte written statement. It is submitted
that no dispute award be passed.

4. On the basis of above discussion it is clear that
there is no ¢laim of the applicant workman 1.0 the reference
inspite of sufficient opportunity was given to raise the

dispute. Thus it is a case of no evidence. Accordingly the
reference is answered.

5. In the result, no dispute award is passed without
any order to costs.

6. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN _ Presiding Officer
¢ feeetl, 26 IR, 2010
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New Dethi, the 26th July, 2010

8.0. 2071.——In pursuance of Section 17 of the

Industrial Disputes Act, 1947 ([4 of 1947), the Central

Government here by published the Award (Ref. No. CGIT/

NGP/36/2002) as shown in the annexure, in the Industrial

dispute between the management of The Divisional

Commercial Manager, S.E. Ratlway, Nagpur and their

workman, received by the Central Government on

26-7-2010.

{No. L4101 128/97-IR (B-1)]
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE SHRI A.N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR
Case No. CGIT/NGP/36/2002

Petitioner The General Secretary, Parcel Porter
Sanghatana S.E. Railway Nagpur
Division Motibag, Nagpur-440012
Party No. |
Versus
Respondent : The Divisional Commercial Manager

S.E. Railway Nagpur.
Party No. 2

AWARD
Date: 15th July. 2010
The Central Government afier satisfying the
existence of disputes between The General Secretary. Parcel
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Porter Sangahatana, Motibagh party No. | and The
Divisiona! Commercial Manager Party No. 2 referred the
same for adjudication to this Tribunal vide its order No. L-
41011/28/97-1R(B-I) Dtd. 28/08/1 998 under clause {d) of sub-
section (1) and sub-section (2A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule:

2.“Whether the 60 parcel porters (as per list attached)
Engaged by the Divisional Manage: S. E. Railways Nagpur
are “workmen” Under the provision of sec. 2(8) of the
Industrial Disputes Act 19477 If so whether these 60
parcel porters are te be provided Eight hours work daily
regularly and declare Railway “Employees™? If so to what
relief the workman are entitled?”

3. Again the Central Government after satisfying the
existence of disputes between The General Secretary, parcel
porter Sangahatana, Motibagh party No. ! and The
Divisional Commercial Manager Party No. 2 referred the
same for adjudication to this Tribunal vide its Order No.
L-41011/9/99-IR(B-1) Dtd. 16-08-1999 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) with the following
schedule :

4. “Whether 151 parcel porters (as per list attached)
engaged by the Divisional Manager S. E. Railway Nagpur
are “workmen” Under the provision of sec. 2(S) of The
Industrial Disputes Act 19472 If so to what benefit and
status they are entitle to and from what date?”

5. It seems that both the reference were sent to
C.G.LT. Jabalpur where they respectively were numbered
as 203/98 and 287/99 and consequent upon the
establishment of this tribunal were sent to Nagpur.
Considering their similarity of subject matter and being
between the same parities they were consolidated by giving
common number as 36/2002. After recording common
evidence and arguments I am passing a common Award.
On receipt of the notice, 60 and 151 parcel porters as per
list, through their Union filed the statement of claim with
the fallowing contentions.

6. The present petitioner, secretary, parcel porter
Sanghatana, S. E. Railway Nagpur Division, Motibagh
Nagpur -12 has raised the dispute before the A.L.C. The
Petitioner Union approached to this Tribunal with the
contention that the Railway undertakes a systematic activity
for production, supply or distribution of goods or services
with a view to satisfy the human wants or wishes and with
the motive to make a gain and profit. It carries on the
business of transportation of goods, parcel all over the
country and it practically earning profit there from. The
parcel porters are engaged to load and unload, seal and
unseal the goods wagon. They were appointed and worked
at vatious railway stations in Nagpur divisions continuously
from 1994, They are under the administrative control of
S.E. Railway since 1994, Each worker has completed more
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than 249 days in every calendar year. The work of toading
and unloading the wagons is of a perennial nature. They
also claim that they were appointed after following the
selection process, taking screening test and interview and
posted them at various places {or loading and unleading
the parcels, opening and sealing the wagons, carrying the
parcel from the station to the wagon and vies-versa on
arrival of the ioaded wagon. They are under the
administrative control ofthe station masters who supervise
their work. Thus they are the employees of the railway.

7. That they worked at various Railway stations in
Nagpur Division continuously, barring some artificial
breaks, directly under the administrative control of the S.E.
Railways since 1994, Each worker has completed more
than 240 days in every calendar year. However the
Management did not provide the job security and benefits
of regular employee. The Management enlisted and
appointed them as per selection process on interview and
posted them at various places for loading and unloading
parcels, opening and resealing the wagons, carrying the
parcels from station to the wagons and from wagons to
stations, They being under the administrative control, work
as per directions of the Railway officers who supervise
their work. Earlier the Pay Master of Management used to
pay their salary on monthly basis. Now the railway is paying
at Central Govt, rate and as per Minimum Wages Act, under
regular pay orders. The work is permanent and of perennial
nature. Union has raised demand to absorb them as regular
parcel porters to the stations of their working. However
the management is not treating them at par with the casual
labours and illegally treating them as licensed porters whose
service conditions are totally different. They are performing
similar duties of the parcel porter/Hamals who are the regular
railway employees in the pay scale of Rs. 750-940{RPS/
Rs. 250-3200(VPS).They were initially provided the work
for 4 hours daily. Later on the working hours were increased
to 8 by reducing their pay without disturbing others pay.
The respondent railway has started the process of filling
the vacancies of Safaiwala and of other group ‘1»° (Class
IV} of other Departments. It is violative 6fthe guidelines of
the Ministry. They finely have prayed to declare them has
railway employee, direct the management to provide the
work for 8 hour, to grant difference of wages from 1994,
They have also prayed to regularize them by giving
temporary status and in regular scale of pay of Group D on
the post of Safaiwala as per their Qualification and
Suitability.

8. The management while resisting, the claim in
Written Statement contended that Petitioners ware engaged
as licensed porters, on payment of license fee, for carrying
the luggage of the passengers by issuing special
notification, however for the convenience and the benefit
ofthe petitioners they were asked to do the work of parcel
porters because the number of the licensed porters was
more than the available work, Their earning was insufficient
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for them. Considering the earning of the parcel porters the
work was entrusted to them on hourly basis with the view
to increase their income and avoid the disparity of income
between them and the Parcel porters, Each petitioner has
executed an agreement, which are the terms and condition
of their services. They were neither enlisted nor
interviewed. Thus they are not parcel porters or even
employees of the railway. They being licensed porters
get the remuneration from the respective passengers for
carrying their luggage at the rate fixed by Railways. The
Minimum wages Act is not applicable to them. They are
given out door medical treatment and leave facilities only.
In exceptional cases, on their requests they were
transferred also but it has no effect on their status. The
incompetent officers of the Management have issued
them experience certificates which will not confer any
right on them. Thus the managements pleads that the
petitioners are neither the workman nor entitled for any
claimed relief. They prayed to dismiss the reference by
answering it in the negative,

9. The crucial point of the reference was whether
these workmen claiming to be parcel porters were the
workmen under section 2(s) of the Industrial Dispute Act
and whether they could be regularized as Railway
Employees? It will not be out of piace to mention that the
Award passed by me on 28-3-2008 was challenged by filing
a writ bearing Writ No.4472/2008 before the Hon’ble High
Court, Judicature of Bombay, Nagpur Bench and Hon’ble
High Court quashed the above Award of this Tribunal. It
remanded ific reference with the certain directions. While
quashing the Award, the Hon’ble High Court has given
the findings that the Parcel Porters are workimen within the
meaning of Section 2(s) of ID Act. Similarly it has directed
not to discuss or interfere in findings recorded by it in that
respect. Now we have the findings of the Hon'ble H C that
the petitioners are the workman. These findings are binding
on us. The another crucial point that arises for my
consideration is whether the petitioners have worked for
240 days continuously as parcel porters though they were
appointed as licensed porters and whether they are entitled
for regularization in the regular cadre as parcel porters?

10. Heard both advocates for the parties, perused
the evidence, documents and written notes of their
arguments, The management claims that the petitioners
are licensed porter appointed by it without following the
recruitment process for carrying luggage of the passengers
at the rates fixed by it and paid by passengers directly to
the porters. Thus according to it they are coolies, in a red
uniform having, badges permitted to work on accepting
the licensed fees. They are not at all the employees of the
raitway. The management is harping on the agreements
executed by the petitioners and allotment of the work of
handling the parcels due to insufficient work available to
them. It was creating disparity in the earnings of the parcel

porters and them. To avoid the disparity they were provided®
the work of parcel porters by rotation,

11. It will not be out of place to see the basic
differences between the parcel porters and licensed porter.
It is clear that there is basic difference in both posts because
the licensed porters are the licensees permitted by the
railway administration to carry the luggage of the
passengers. They are allowed to recover the charges for
that work directly from the passengers at the rates fixed by
the railway. Similarly the railway administration provides
them uniform and Badge these licensed porters are
popularly known as coolies. They are not the employees
of the railways but they are the licensees permitted to work
accepting the license fees form them to the railway. While
the parcel porters are the workman getting monthly salary
or particular amount as remuneration, may be on daily basis,
from railway. The work of the parcel porters is to carry the
parcels from and to the office and load and unload it in the
wagons. Thus they do the work of loading and unloading
and carrying the parcels from office to the wagon and from
wagon to the office after unloading as per directions of the
raitway administration. They are paid by railway for
performing the above work while the licensed porters are
required to pay to railway in the form of license fee. They
are not the employees of the railway but the parcei porters
are the employees.

12, Now let us consider the evidence adduced by the
both the parties. In order to prove the respective
contentions, after the remand of the case and considering
the directions of the Hon H.C. the petitioner union examined
in all 152 workmen by filing their affidavits. [The list
(Schedule “D”) is attached showing Exhibit numbers from
W74 to W223 and documents filed by each of them]
besides the earlier witnesses. They have also filed the
documents available with them in the nature of the
certificates, ldentity cards, statements of payments made
towards C.P.F. etc. After remaned the evidence is addured
by filling the affidavits of all the 152 witnesses which are of
similar nature except the difference in working period.
Before remand the union had examined Manish Saxena,
Rajes Supatkar Bhaurao Shewalkar Jeetendra Chouhan,
Jeetendra Rangari, Arun Ramlal Wanjari, Nagesh Gajabhiye,
Sanjay Jinde Etc.

13. The witness Sarjukumar Sarkar like other
witnesses has stated in response to the advertisement
dated 08-08-1994 of the management in news paper he and
other had applied for the post of parcel porters. All of them
were interviewed and on physical and oral tests they were
employed along with other petitioners. He further stated
that they were given the job of parcel porters. All petitioners
were handling the parcels i.e. carrying and loading of the
parcels from station to wagon 2nd vice versa. They were
being paid through the regular pay orders from the railway
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revenue disbursed through station masters. They were
initially paid as per minimum wages act and subsequently
as decided by the Central Government. Their day to day
attendance register was main tend by the railway. He states
that the muster role cum wage register was maintained by
the railway but their signatures were not obtained. He has
never done the job of licensed porters and carried the
luggage of the passengers. He further states that the
Railway board by its Circular dated 30-07-1997 has observed
licensed perters should not be utilized for handling parcel
because they were granted the license for carrying the
luggage of the passengers. In case they are to be utilized
for handling the parcels they shall surrender their licenses
as collies, i.e. licensed porters. Besides these he has
submitted the identity card and the certificate of the railway
station manager which shows that he is handling the parcels
at Ttwari Rly. Station since 1995 to 2005 continuously and
the work is of the perennial nature.

14, The president of the union Shri Saxena has
examined himselfalong with the other members of the union
he deposed about the working of the railways and its
business of the transportation. The parcels and goods are
handled, loaded and unloaded by the parce! porters. They
open and reseal the wagons. The work is of permanent and
perennial nature. They even open and reseal the wagons.
All the petitioners according to him are working with party
No. 1 since 1994 and they have completed more than more
than 240 days of continuous service he further deposed
that the recruitment process was carried out in accordance
of the circular Dated 08-08-1994. They were appointed as
parcel porters and they worked as parcel porters, Initially
their working hours were different. They were appointed at
various stations and work of parcel porters was taken from
them.

15. They were paid monthly salary from the railway
tunds and revenue from the office through station masters
i.e. by the departments. There names are on the muster
role. He has denied that there were any valid agreements
between the railway and the parcel porters. Similarly he
has stated that they were never given the uniform, He has
pointed out that the work of parcel porters initially was
given by rotation to them. However, he denied that they
were required to work only for 8 hours when there was
excess work. He categorically stated that on an average
every parcel porters were required to work for 20 days ina
month. He has been cross-examined on behalf of the
Railway he denied the suggestion which were against them
and despite of the cross-examination his evidence remains
unshaken.

16. The next witness examined by the Party No.2
Mr. Rajesh Supatkar who says that he has been working as
a Parcel Porter at Rajnandgaon Railway Station. He has
given the registration No. of the Union and pointed out

that alongwith the others he was also appointed as a Parcel
Porter under the authority of the Divisional Commercial
Manager. The Identity Card and the experience certificate
were issued to him and they are filed on record by him. He
worked continuousty. He is cross examined by Shri Gadkari,
Advocate appearing for the Railway. He denied all the
suggestions put up in the cross-examination. He is cross
examined on behalf of the management but his evidence
remained unshaken. Similarly all the other witnesses
examined after remand are cross examined on behalf of the
management but nothing could be brought on record which
will prove that they are performing the work as licensed
porters or collies and to discard the evidence of these
witnesses. All the witnesses examined on the behalf of the
Union are supporting the version of their President as well
as the other witnesses. 1 think the version of each and
every witness need not be discussed because it will be
simply a repetition.

17. The next important witness examined on behalf
of the petitioner is Shri Mahendra Shukla, one of the
members of the petitioner union. He has deposed that in
the years 1994 after recruitment he was posted at Itwari
Railway Station. The minimum wages werc paid to them
upto September, 2004 as per circular issued by the
Divisional Commercial Manager and Divisional Personal
Officers. Those circulars are filed on record. He referred
the circular of the establishment 87 of 1996 which prescribed
the procedure to absorb the casual labours engage for
loading and unloading operation at railway station and
yard after putting more than 120 days work without any
break. The circular is dated 15.5.1996 which provides that
once a casual workman assumed the status of temporary
employee they are to be provided work continuously and
in that event regular pay scalg is also to be offered to them.
They are also eligible for appointment against the vacancies
as and when recruitment is carried out. He has further
pointed out that they are eligible against the vacancies as

“and when the recruitment is carried out. He has further

pointed out that the management party No. 1 is overlooking
this circular and did not offer any temporary status to the
parcel porters nor is they absorbed in the employment. On
the contrary, when the reference is pending the
management has started harassing and stopped giving the
work of loading and unloading to them. He is cross examined
by Shri Gadkari Advocate for the management. He has
pointed out in the cross-examination formal letter of
appointment was not issued by the railway to the individual
parcel porter. He denied the suggestion that it was
advertisement for the appointment of license porter. In fact,
as pointed about there was no need for forming any
committee for the recruitment of license porters. Thus, his
evidence is clear enough to show that practically it was
appointment of the petitioners as a parcel porter. Right
from the appointment they were given the work of handling
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the parcels. They never worked as license porter and
according to him they are entitled for the absorption as a
parcel porter because they have worked as a parcel porter
continuously right from their appointment i.e. from 1994-
95. He has filed the certificate of Experience. He has further
stated regarding the circular dated 19-1 0-2004 under which
they prevented from the working. The union has filed the
cease Us 34 - C.1.D. Act.

18. As against this before remand of the case the
management has examined Shri A.Vinayagam and
Shri K.V.R. Murthi. The first-witness MR. Vinayagum a
retired Assistant Personal Officer has stated that the D.R.M.
South Central Railway has nominated him as one of the
screening cornmittee members and he has taken screening
test of the licensed Porters. In all 186 candidates were
selected as licensed porters Hamals to cope up with the
requirement of the division. In the cross examinations he
has admitted that he has no knowledge what work was
allotted to them. His evidence is clear enough that the
committee was constituted for the recruitment Further he
admitted that licensed coolies who are for lifting the luggage
of passengers have no connection with the personal
department. After describing the difference between
ticensed porters and parce] porters, he admitted that he
has not come in contact with licensed porters after their
appointment. He has no knowledge whether they had paid
license fees and how these licensed porters were paid by
the railway. He has stated that the presence of the parcel
porters is marked in muster role while no muster is
maintained in respect of the licensed porters. However here
is a evidence that the presence of petitioners was marked
in the muster role and they were paid on monthly basis.
Apart from the question of reliability the muster roles are
produced by the management on record which show their
presence was compulsory. Had they been only licensees
the presence would have optional. Asking to sign the
muster role it means making the attendance compulsory,

19. 1t seems that this witness has tried to his level
best to avoid the direct answer. He has admitted that for
the recruitment of large number of 186 licensed porters and
test, the candidate from all over India had gathered at
Kamptee. However he avoided answering that the coolies
or the licensed porter are to be engaged by the Station
Master. In fact licensed porters engaged for carrying
luggage of the passenger are not selected by the screening
committee. The station manager has powers to grant license
to them. Moreover, the question remains that the licensed
porters have no connection with the personnel department.
There was no need to constitute the committee for
recruitment of the licensed porters, This indicates that it
was recruitment of parcel porter rather than the licensed
porter. His presence itself support the contention of the
petitioner that it was not a recruitment process for ficensed
porter but it was a process of engaging the parcel
porters.

20. The another witness examined on behalf of the
management is Shri K.V R . Murthi, Assistant Commercial
Manager, SEC Railway, Nagpur. He had taken a stand that
the candidates selected in recruitment process were the
license porter but they were asked to handle the railway
parcels as well as the passenger's luggage by rotation to
provide equal opportunity to them but this stand does not
appeal because there is no explanation as to why there was
need to carry out the fresh recruitment when admittedly
large numbers, of licensed porters were already working at
every station even prior to 1994. Had it a intension of the
management for allowing to handle the work of parcel porter
1o provide a sufficient remuneration why this work was not
provided to the licensed porters prior to 19947

21. Further, he has stated about the so called
agreement signed by the Station Masters for the
management and the individual candidates. As already
discussed, these agreements have so many infirmities
regarding the Execution and their genuineness. The
management has filed these agreements on record. They
are not on any stamp papers. It seems that many agreements
are simply signed by the licensed porters alone without
any signatures of the other party. They are without even
filling the complete forms and leaving blank space as it is.
Many of them are not signed by the Station Manager. In
fact the Divisional Manager was expected to singe on il
because it was within his powers. Admittedly the
agreements are obtained after their joining when they had
already worked for so many years and not at time of
appointment. As per circular of the management licensed
porters are not permitted even to touch the railway parcel.
Here the petitioners were handling them, This it self
indicates that the work of parcel porter was allotted and
taken from the petitioners, The stand taken by the witnesses
that it was for enabling them to get more remuneration has
no meaning. The witness has admittedly no direct
knowledge regarding the selection process by the
screening committee in 1994, At that time, he was not
working as a Assistant Commercial Manager and his
affidavit is based on the documents and the records. This
witness cannot be relied up on.

22. Both the witnesses Mr. Mishra and Murthy have
admitted that the Railway Management had taken a decision
to cancel the contract of handling railway parcels and get
the work done through private contractor which was going
on earlier to 1994, Accordingly it was canceled. It must be
the reason for appointing and starting the process of
recruitment in respect of parcel porter and not license porter.
This support contention of the petitioners particularly when
number of working license porter was a quit sufficient at
gvery station. It is apparent that the management afler
canceling the contact of handling the parcel started
recruitment for appointing new parcel porters, Admittedly
the number of the parcel porters was very small to meet the
requirement.
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23, The management has examined
Shri K.V. Ramanna, Assistant Commercial Manager
working at Bilaspur. He has admitted that he has no direct
knowledge regarding the selection process by the
Screening Committee in the year 1994 and his affidavit is
on the basis of the record. He has admitted that the railway
has decided to cancel the contract of handling the parcel
through the persons appointed by the contractor. He has
admitted that the contract which was cancelled was not in
respect of the carrying luggage of the passenger. He has
also no knowledge whether the petitioner had paid license
fee and they were given uniform, badges etc. at any time.
Thus his evidence is short of knowledge regarding actual
working of these persons. However, he has admitted that
they were paid as per minimum wages act on monthly basis.

24. After remand, the management has examined three
witnesses namely Sari Arun Kachruji Koche, Shri Laxmikant
Tiwari and Smi. Karri Mangamma Rao besides already
examined. Similarly it has produced the agreements executed
by the licensed porters. It has also filed the alleged muster
roles and one statement prepared by the clerk of the office
showing the numbers of the working days along with the
amount paid to each workers,

25. Witness Mrs. Karri who prepared the statements
showing working days and made payments has admittedly
no knowledge about the working of the petitioners. She
has prepared statements on the basis of the so called
muster roles and payment sheet. The muster roles are in
fact not bearing the signatures of the petitioners. It means
only presence is marked by the management itself in the
registers and it is not muster role at all. The petitioners
have denied that these were the muster role. Thus the
muster roles and the statements prepared by her on the
basis of it are doubtful.

26. However, the court has examined after
summoning {as court witness) Mr. Raghuvansh Mishra,
Retired Divisional Commercial Manager. He was working
on the same post in the year 1994-95. He states that the SE
Railway has issued in the year 1994 a notice for the purpose
of recruiting the licensed Porters for handling the parcels.
He was one of the committee members of recruitment. There
was circular for recruitment of licensed porters for the
stations from ltwari to Rajnandgaon, The Divisional
Railway Manager had constituted a committee comprising
of three officers from personnel department, engineering
department and commercial department. The recruitment
process was conducted at Kamptee Railway Station under
which about 200 persons were selected and recruited as
Parcel Porter and were posted on various stations between
[twari and Rajnandgaon. The witness is retired and he says
that the petitioners were recruited for handing the parcels
of the railway and not of the passengers. They were
appuinted on the daily wages. He pointed out that they
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never handled the luggage of the passengers. They also
did not wear their prescribed red uniform, badge numbers.
Buckle numbers. etc. He has stated that muster roll was
maintained for the Parcel Porters and they were paid from
the revenue of the Railway. An important fact has been
disclosed by him that earlier the handling of the parcel was
done through the Contractor. However, it resulted into
monetary loss to the railway. There fore, on completion of
contract the Divisional Railway Manager decided to engage
the Parcel Porter in place of contract Labour. According to
this witness the Parcel Porter appointed during his tenure
were continued to work for the raitway even after his
retirement. He has been cross-examined by Shri Gadkari on
behalf of the Railway and he has stated during the cross-
examination that there was some notification by DCM, SE
Railway for recruitment of license porter. He has admitted
in the cross examination that the Commercial Manager had
sent the list to the Station Master in the matter of handling
the parcel as per their requirement. He has shown his
ignorance as regard the badges and license were issued to
the members of union. He has not denied it means his
answer is affirmative that these badges, uniform and
buckles were never given to the petitioners. It suggests
that the members of the union i.e. Petitioner were working
as a Parcel Porters. He evidence shows that they have
never worked as licensed porters. If the submission of the
railway management that they were appointed as a Licensed
Porter is to be accepted then there was no need for
constituting the committee for the recruitment, This
indicates that the appointment of the petitioners was also
as a Parcel Porter as stated by this witness.

27. If the evidence is scanned and tested, on the
above basis, no body will dare to say that they are not the
workman of the railway. They ware appointed by calling
applications, afier screening tests and interviews, Itis clear
that their initial appointment must be as parcel porters. The
agreements were executed but when they were already in
the service and not at the time of appointments. The
evidence shows that they have never worked as licensed
porters, The petitioners were working as parcel porters at
every station like Gondia, Bhandara, Tumsar, kamptee,
ltwari etc. Most of the above stations have no regular
parcel porters. No regularly appointed parcel porters are
even posted at some of the stations. Since no parcel porter
having cadre pay was appointed and posted naturally these
petitioner were performing the work of the parcel porters
appears to be correct. The evidence is sufficient in this
respect, The station masters examined on behalf of the
management has admitted the above position. Itis the case
of the petitioners that they were appointed as parcel
porters. No doubt the railway has produced the agreements
on record but the petitioners have denied even their
signatures and execution of the agreements. Undisputedly
the agreements were not executed at the time of their
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appointments or when they joincd the duties but were
obtained after some years from their joining. These go to
show that the agreements were obtained 48 per need and
when suntable to the railway. More over the so called
agreements suffer from the basic mfitaities, like not on
stamps papers and having no sighatuas comnetent
persans. Some of them are not even sip 2ily person
on behaif of managements.

2% The management has tricd to pose that it has
carried out the recruitment pursuant to the notification
[3/- 08-08-1994. The issuance of speciel notification itself
discloses the intention as well as process of reormtment of
the parce! porters was scheduled. otherwd Tl wWas o
necd of aven issuing the noitticariog ~aewing the
licensed porters no such recritment pros 1z inllowed,
Simpiy the Station Master can appoint it ficensed porters.
The mansgement has not made 1t clear. Simitarly there isno
answer from, the management to the 1nain guesiton as how
the manzgement was paying wages i tham when they
were expected fo recover it from the paszeneses directly, Jt
1z totally unanswered as why the managemeni was paying
wages to them. The payment of wages spesks volominous.
It establishes the relations as emplover (nd omplovee. In
my view these agreements ware anlv s shone o farce 1o
aveld the ofaim of petitioners. These agreements are not
refiable and they cannot be treated as zervic e conditions
of petitioners. They are not helpful to the wenagement 1o
prove that they were appointed and they were working
only as licensed porters/coolies for carrving
the passengers.

luggage of

18, hauch has been argued ouw foball of the
management in respect of notification D/-08-58-1 994 under
which it was proposed to recruit the licenscd porters. The
notification certainly was propaosing the recruliment of the
licensed porters but the law is settlzd on (his roint that in
Industrial jurisprudence nomenclature of the posts used
on the piece of papers is not final answer 10 the dispute. It
is necessary to investigate whether the person concerned
was indeed performing the work as per nomenciaiure, Tt s
necessary (o see whether the emplover for ite benefit and
owti whims wvants to address him in different fshior and
designation. Besides the main questicn ps to wiiv the
peiitioners were being paid as per Mmoo Wapges Act by
raibvay why It was required to fssue a notification to
carcy ot the recruitment through a proper selection process
when e wnagement was inlending to oo nit Heensed
portces for the benefit of the passenge:s,

30, Sunitarly the receipts filed by the management to
show ihar the pelitioners were paying licouse feo are also
Aot < dear sboui the persons who had depodiod the lieense
fee amdd deposits of Rs. 11.63 under those
reccints do not bear the signatures 2od i nanes o e

peison who paid the amount, Onty the e b o e b

e

“Initially they were given foer howrs

be of the licensed porters are mentioned v oo who paid
license fees. So many numbers are show: i b orecei
There is absolutely no evidenee o e oot
numbers were given W each and evers oo sy by
competent authority. On the contrar o
management have admitied in cros.
bandage. bucides and ved eniform e -
showing thelr identily as hoonse porie:

they were never given badges and
question of giving nwnhers to thom
to show that particular nunther wee e L

cam i the

coolly, It is proper place o menuog - o e
providing of the badges, buckte e 0 oo
accordaroe o abithy clgpe - VN RS
which spe i
articles to the licensws portirs
casts duty o the

SIVERS Paliegte o R

PR U - :
At v aRTery 0 T

porters e provided with these ar

prescribed to aveid inauthorized ool BRI
the luggage of 1he nassoneers Teis by w IERPER LY

to avoid any mischiel by unaubon
persor. v, Tiwar witness of ihe manase oo
admitted that a1 Kamptee Station those oo
not fallowed. It is not clesr en behali o
to why these provisions were not Tl
reason for allowing them i work without -
contentions of the management that theas i
working as licensed porters carryiny :h
passengers are not reliakic,

31 Their presence was marked vy ey ]

increased to eight hours, Thor wore wop o
contro! of the Railway admunisoutiv
regarding the work they were asked to o o 0 ork
like handling the purcels including foadin - :
even opening and resealing the wagons v
the petitioners, 1

he Maost important and ot e i

is that the Railwav was paving wages 1 coroigul
Supervisors, Station Masters. They were pad 0 e ey
Minimur Wages Act on monthly busis Thiee 5o 001
show that they were salarivd emplovees of U, e e g

agreemcents which are obtamed afier so mure s 1
joining have nethinge to do with i1 1
fallowed Incasc ot liconsed porters there 1o e
paving any remuneration by Railwav. Beside o oo ae
examples of even alfecting their transtor
from one station to another which can nor
case of license porters. It has been admited on v
the r’nanagcmem that no separate recruitme
provided for the recruitments of the Heonsed -
fact the stand ofthe respondent management o e
about the work provided to the petitioners bt v
endispated that they were handling parccts 7 e
ticensee porless or coolies are not oven entoed oo
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the parcels. No doubt they have signed the agreements
But the station masters who are other parties to the
¢necution of these documents are not examined. {lab
stalion masters of Kamtee Bhandara Itawari Railway
stations are examined. As indicated above the agreements
are not reliable at all.

32. The most important thing is that they were
provided with Identity cards as parcel Porters. There is no
explanation as to how the identity cards as Parcel Porters
were given to them. These support the contention of the
petitioner that they were working as well as they appointed
as parcel porters. The cards do not bear any number to link
the payments as license fees and deposits as alleged by
the managements. They have produced the expericnee
cerlificates issued by the officers of the management. They
chow that these petitioners are working from 1994, It is
contended on behalf of the management that the certificates
are not issued by its incompetent officers, alleging therchy
that they are bogus. But no evidence is adduced to show
that any action has been taken against those erring officer.
Even their names are not declared much less any action
about their in competency as well as issuing these so called
bogus certificates, These certificates support their
contention as well. Thus they cannot be called as coolies
or parcel protesters as claimed by the management,

33, itis admitted by the management witnesses that
ai cach railway station the attendance register is maintaied
the witness Karry and even others have admitted that the
attendance the muster roles are prepared on the basis of
the attendance register. The signature of the workers is
not obtained on the muster role. The muster role are signed
by the station masters as well as by chief Clerk. Then they
are sent to [2.C.M. whe afier verification sanctions the
payment and on receipt muster roles the station master
pays wages o the workers after obtaining their signature
on the scparale register. Attendance register being the
main register showing the working days prepared at the
very time assumes great importance. The managements
witnesses ‘Tiwari and Koche have stated that in order to
caleulate working days it has importance and easily
available with managetents. 1t was directed specifically to
produce the attendance register as the notice to produce
the documents was issued by the petitioners, The
management did not produce the attendance register
deliberately. Adverse inference will have to be drawn that
the management is deliberately avoiding it to producce the
atiendance register, On the contrary the witness Karry
Katta has produced the statement prepared on the basis of
it. In fact it is secondary evidence as opposed to the primary
evidence though the originals are available. The adverse
inference will have to be drawn that the petitioners have
worked as parcel porters as stated by them in their evidence
and as per certificates, for more than 240 days continuously.

: 3T 20,
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ftowill hiove to infer that the working days as per the
certificates issucd by the station masters are correct. Since
tney have worked continuously for more than 240 days
within the period every calendar year they are entitle to
reestiarization as per L.D. Act, if they are treated as casual
fabours o that case also they have completed more than
125 days continuous service as parcei poriers,

34. An attempt has been made in the evidence by
Shri Murthi to show that the petitioners were favoured by
the management by asking them to work as parcels porters.
However it is not the case or the deience of the
Management. There would again a question as to how the
discrimination was made leaving other coolies. Another
attempt is made by the management with a view to avoid
the liability by submittiné that they were not working as
causal labours, therefore they are not entitled for
regularization. 1 have already concluded that they are the
workman of raitway, Even the Hon. H. C. has maintained
these findings and now there are directions not fo interfere
in it, The workmen of the respondent and have completed
125/240 days continuous service. The management has
admitted that the petitioners were paid the wages as per
notification of the Labour Ministry. If they were Heensee
what was the reason for paying them regularky month to
months. One more theory is introduced th=i thev were
absconding and therefore their servicos wooe torming 2
In one breath it is saying that they were oot oz workoer
and in another breath it is contending - ey wore
terminated because they did not turn. 1f they o not the
workmen then how they were terminated i the question. It
falsifies the stand of Railway ranagem.

35, It is submitted on behaif of the Management that
the licensed porters did not prove the fact that they have
worked 240 or 125 days. In fact it was the position betore
remand and now the in all 152 petitioners have filed the
fresh affidavits as per listannexure, D. Some of them have
also filed, the documents such as Certificates, ldentity cards
and CPF account numbers. The certificates are issued by
the respective Station Masters. They are showing the
period of working. Some of the station masters are examined
by the petitioners and they admitted that the regular parcel
porters were not posted and the work of handling parcels
including the loading and unloading them in the wagons
was taken from these petitioners. All the witnesses
examined by the Union are deposing about performing of
the work as parcel porters. The evidence is clear enough to
show that the petitioners were regularly working as parcel
porters as alleged by them. [ have in the earlier part of this
judgment pointed out that their appoiniment must be as
parcel porters. There is no iota of evidenie to prove that
the petitioners were doing the work or dutt ~ vfthe licensed
porters contrarily the station masters who wre examined are
admitting that the petitioners never worked as licensed
porters,
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36. The petitioner Unien has claimed 60 and 15}
parcel porters under order Nos. L-41011/28/97 -IR (B-1)
Dt. 28-08-1998 and Order No. L-41011/9/99 -IR (B-1})
Dt. 16 - 08-1999 respectively totaling to 211 as entitled for
the Regularization. Even the above referred orders of the
Central Government Of India has also given the similar
number of the parcel porters, The list of the 60 petitioners
in first order is in confirmity of number given by the
petitioner. However the actual number as per appended
lists with the Order No. L-41011/9/99 -IR [B-1) Dt. 16-08-
1999 15 less by 9 parcel porters. It is not in conformity of the
claimed number. of 151 porters. It comes 143 only totaling
to 203 parcel porters in all. The petitioners have given the
lists of the porters working at particular stations as under-

(1yKamthi Rly. Station, 16 parcel porters, (2)
Bhandara Road 09, (3) Tumsar Road 11, (4} Tiroda
04, (5) Gondiya 39, (6) Rajnandguon 08 and (7) Itwari
Rly Station. 36 parcel porters. Thus the total comes
to 143 porters besides the 60 porters/petitioners in
reference no. 203/1998 making grand total of 203
Parcel porters.

37. The same thing is about the availability of the
work. The Railway being transporters loading and
unloading the parcels and other material in the wagon is
the mmain work besides the other work like sealing unsealing
the wagons and carrying the parcels to platform. Parcel
porters are appointed for this work. Therefore the work is
also of perennial nature and it cannot be said as of casual
nature. I am appending the list of the workers along with
their working days as annexure “A”.

38. t have prepared four lists attached with this award.
They are as annexure A, B; Cand D Annexure A. is showing
the names of all the petitioners with their details showing
who have filed affidavits and the documents and who have
cven not filed any documents or affidavit. It is having names
of all 201 petitioners mentioned in the list which received
along with reference. Some of the petitioners have filed
aflidavits only without any document like certificates and
I cards. Ete. But they filed Affidavits. So far they are
concerned, 1t seems that there are no disputes that they
have worked und the salary was also paid to them along
with other parcel porters in the same capacity. There are no
disputes that they worked in handling the parcels. The
disputes are whether they have worked for, more than 240
days or nol. From their affidavits it is clear that they have
also completed more than 240 days continuous service.
The work of parcel porters was taken from ther also. In my
vicw they are entitied for regularization.

39. The list annexure C is of the petitioners who did
not remain present and have not filed any affidavits. Finely
the list Annexure D is of the petitioners who filed the
affidavits and the documents like tdentity cards, certificates,
Provident fund numbers or any of them showing they
worked as preecel porters. Similarly as per list Annexure

“A” there are about 30 petitioners whose names are
appearing in the list which has been reccived from the
ministry.along with reference but the list does nei disclose
cither exact date or even the year from when they are
working. These petitioners who have filed their affidavits
and mentioned the years from which they are working. In
the affidavit also they have not mentioned the dates,
However they are disclosing to have worked for more than
240 days as there is no exact date of joining the wark they
shall be treated as working from the duate of respective
reference. They shall be treated as have worked from the
date of the reference. All the lists A, B, C and I shali form
as part and parcel of this award. So far other petitioners
who are about 50 in numbers as per list Annexure C are
concerned, they have not filed any affidavit or any
document, They have not adduced any evidence o prove
their entitlements. In the absence of any evidence they
cannot be regularized. Hence they are not be reguiarized
and their claim cannot be granted. The names such
petitioners are at Annexure “C”. Their claims wili have to
be dismissed.

40. So far as back wages are concerned the petitioners
are demanding the back wages. They have worked as per
directions of the authority and they are alrcady paid as per
their working hours. The working hours as well as exact
days of each petitioner is not available. In fact they were
working parcel porters but since there is no specific- dates
it wiil not be possible to work out the entitlement in respect
of back wages. Hence in my view they cannot be paid the
back wages. [ proceed to pass the following order.

ORDER

The respondent party no. 2 The Divisional
Commercial Manager S.E. Railwav Nagpur is hercby
directed-

1. To regularize the petitioners whose names are
appearing in list .Annexure “B™ and “I)"" attached
with this award giving them temporary status and
regular pay scate of Group “I>"" at par with the regularly
appointed parcel porters treating them s railway
employees.

2. To fix their pay in the Group D7 regular cadre
from the date of their respective appeintments.

3. To give them regular increments and pay the salary
with prospective effect from the date of notification
of this award.

4. The claim of the petitioners mentioned in the Hst
Annexure “C” Shall stand as Dismissed,

The lists at Annexures A, B, C and D appended
herewith shall form part and parcel of this Award.

Dated: 15-7-2010
A NLUYADAYV, Presiding Officer.
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BEFORE THE CENTRAL GOVT. lNDUSTRlAL TRIBUNAL-CUM-LABQUR COURT NAGPUR
Ref: Case No. 36/2002
Party No. 1; Senior Divisional Commercial Manager S E. C.Rly,
Nagpur Division Nagpur
Verses
Party No. 2: Through General Secretary, Parcel Porter Sangathana, S.E.C. Rly., Nagpur
Annexure-b

Par.ﬁcularw of the workman who have given evidence before the Tribunal after Remand

SEno. A hdml[ Name of the Workman Worknw Station
i .\h!i’)!!Nn

[ ) 3 1

W Rejesh AtmaramSupatkar  Rajoandgon

2 W-73 Nathu Mahadeo Borkar Gondia

3 W-74 Sarju Dinesh Sarkar Itwari

4 W-75 Mahendra Ramlochan Shukla Itwari

3 W-76 Rajesh Wasudeo Nagpure | Tiroda

6 W-77 ‘Suni! Kumar Hariprasad Yadav Kamptee
W-78 Vijay Aasaram Lanjewar Gondia

8 W-79 M., Fakruddin Malil Mohd. Tumsar R,

9 W-80 Jalil Sattar Beg Rajnandeaon

0 W-81 Mahendra Pandurang Singanjode Bhandara .

[ W2 Vasunt Yadavrao Harsagade Gondia

iz Wi Ritarat awadujt Budhe Gandia

i3 W-8- Ashok Govinda Misar : Gondia

i4 W-85 Bramhanand Faitu Meshram Gondsa

15 W86 Muhadeo Ramchandraji Baraska Gondia

i6 W-87 Navin Rajaram Thawre : Gondia

17 W-88 Suraj Karudas Kathane Gondia

18 W-89 Rakesh Fakirchand Sawaitul Gondia

19 W-90 Ravindra Anandrao Thalal Gondia

20 W-91i Arun Shamrao Rokade V Gondia

21 W-92 Ashok Mansaram Chandankar Gondia

r W-93 Ishwarsingh Gokulsingh Madavi Gondia

) W-94 Sunil Kumar Premlal Dhurve Gondia

2 W-93 Sunil Jairam Ramtcke Gondia

A W96 Subhash Ratiram lswarkar Gondia

2 W97 Shyamal Kumar Vishwanath Moda Gondia

i W-94 3hushan Ganesh Suahare Cond

28 WAy Ramesh Nakuaramji Gomase Gondia

2 W=l Ravindra Baliram Dhok Gondia

3 W01 Pawan Kumar Kishorilat Dhare Gondia

k}! Ww-102 Sailesh Govindrao Patil Gondia
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W-103
W-104
W-105
W-106
w-107
W-108
W-109
W-110
W-11]
W12
W13
W14
Vi 8
W16
W 17
Wl
W19
W-120
W-21
W-122
W-i23
W-124
W-125
W-126

Rameshwar Sitaram Lanjewar
Abdul kalam sheikh Jamal
Umrao Mahadeo Chaudhary
Arun Ramlal Wanjari

Arun Baburae, . hade
Jagdish Sewakram thaware
Fulchand Arjun kshe .gdale
San jav Mahadeo sinde
Mahendra Daulatrao Ramteke
Nandkishore Chiman Gajbhive
Vijay Natthu Ninawe
Budharam Neelkanth Thawkar
Ajay Sambhaji Gajhbiye
Maroti Kashiram Kamble
Krishna Sheshram Kadao
Koteshwar Gopalrao Jeery
Sanjay lliralal Yadav

Prakash Narayan Tijare
Satish Shidulal Sahare
Deepat. Nathuji Lanjewar
Prakash Duryodhan Tijare
Decpankar Jangluji Gedam
Delip Nathuji Dongre

Rajesh Jangluji Meshram
Sanjay Yeshwant Atkari
Bisan Kawadu Thawkar
Prakash Premlal Mele
Bhaurao kupat Selekar
Sandeep Demoedar Budhe
Laxman Yadavrao Sawarkar
(rajanan Nagorao Shor
Rajesh Damodar Pande
Deepak Nagorao Kathane
Keshav Pandurang Masram
Madan Balkaran Khairba
Diwaru Bajirae Waghmare
Sanjay Shalikram Narwadiya
Mohan Naravan Burade
Kailash Sakaru Makule
Ghanshyam Natthu Biranwar

Manish Maheshchund Saxsena

Gondia
Gondi:
Gondia
Kamptee
Kamptee
Kamptee
Kamplee
Kamptee
Kamptee
Bhandara Rd.
Tumsar Rd.
Tumsar Rd,
Tumsar Rd.
Tumsar Kl
Tumsar Rd.
Tumsar Rd.
Tumsar Rd
Tiroda
Tiroda
Tiroda
Tiroda
Tiroda
Tiroda
Tiroda
Tiroda
Tiroda
Tiroda

Tewari

Hwar

Itwarl

ftwari

itwart
Kampltee
Bhandara Rd.
Bhandara Rd.
Bhandara Rd.
Bhandara Rd.
Tumsar Rd.
Tumsar Rd.
Tumsar Rd

Tuamsar Rd.
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W-144 Jitendra Dashrath Dhungayac Gondia
W-145 Ravishankar Premchand Bathwa Gondia
W-146 Madhusudhan Laruram Uikey Gondia
W-147 Mahendra Sukharam Yadav Gondia
W-148 Omprakash Maroti Mane Gondia
W-149 Shankar Jivlane Meshram Gondia
W-150 Paras Gyaniram Borkar Gondia
W-151 Auil Chandrabhan Meshram Gondia

- W-152 Hanumantrao Baburao Chandan Gondia
W-153 Mohan Purushottam Rao Gondia
W-154 Raju Natthuji Dongre Gondia
W-155 Gyvaneshwar Haridas Raut Gond ia
W-156 Rajesh Deolal Madavi Gondia
W-157 Mahesh Prajapati Gondia
W-158 Dushyant Bharilal Dewangan Rajnangaon
W-159 Manikial Raghuber Dewangan Rajnangaon
W-160 Sharad Udaram Chware Rajnangaon
W-161 Sheikh Rafique Sheikh Gaffur Itwari
W-162 Keshav Vishwanath Kove Ttwari
W-163 Raju Sahadeo Shende Tumsar Rd.
W64 Dinesh Shamrao Ingole Hwari
W-165 Ravindra Baburao Wasnik Towari
W- 166 Ramkrishna Sakbaram Bohare Gondia
W-167 Vinod Jagdish Meshram Gondia
W-168 Girish Shankar Dhawale Gondia
W-1a9 Jitendra Domaji Rangari Ttwari
W-170 Rakesh Chaman Dobhanc Gondia
W-171 Sriniwas Veer Raju Ch. Gondia
W-172 Nagesh Pralhad Gajhbiye Kamptee'
W-173 Satnam Ratansingh Kamptee
W-174 Radheshyam Kallu Gondhar Kamptee
W-175 Ajay Chotelal Yadav Tumsar Rd.
W-176 Manghar Shyamrao Ingole ftwari
W-177 Kishore Maroti Meshram ltwart
W-178 Hansaraj Shivaji Khandekar Kamplee
W-1749 Anantkumar Domaji Khobragade Gondia
W18 Paras Manohar Mendekar Gondiu
W-181 Shailesh Shrawan Bagade Gondia
W-1§2 Bhagwan Sadashiv Thawkar Gondia
W-183 Shriraan Subairam Jaiswar Gondia
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W-185
W-186
W-187
Wol8H
W {RY
W 06
W-191
W-1y2
W-193
W-194
W-195
W-196
W-197
W-198
W-199
W-200
W-201
w202
W-203
W04
W-208
W26
W-207
W-208
W-209
W-210
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Prakash Kewaldas Rangari
Sanjay Kumar Shambhu Yadav
Panneru Viiay Shekar Rao
Umashankar Asaram Shende
Rajesh Samarth Bansod
Sanjuy Chotelal Yaday
Abhiman Istaru Choudhary
Ashok Shyamkuwar

Bandva Ramaji Manwatkar
Jitendra Baldeo Chauhan
Rajendra Prasad Ramprasad Pal
Harikishan Natthuji Bhure
Kanhayya Ramprasad Gupta

Manojkumar lagdishprasad Shuk

Ramchandra Mahadeco Janbandh

Numeshwar Pvarelal Sahu
Anis Khan Rahim Khan
Ishwarrao Chhinnarao Rashkatta
Umesh Bhaiandas Gajhbhive
Prakash Hashorilal Yaduv
Rakesh Dewlal Madavi
Mohapat Bakaram Mule
Shyamlal Rambaran Raut
Roshan Murlidhar Janbandhu
Shankar Vitthal Narnarware
Rajesh Shripat Gedam

Vitay Lalaji Panchabudhe
Moreshwar Masboinwar
Sharad Lonare

Sripat Hemraj Satwane

Sanjay Mahadeo Borkar
Ramesh Dashrath Dewangan
Devendra Bhagwandas Rangari
Bramhanand naga Burde
Mangesh Natha Likey
Deepak Deoman Bharne
Devidas Hari Madame
Madhukar Ramaji Meshram
Ashok Raghunath Ukey
Gopal Budhram Raut
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Gondia
Crondia
Gondiit
Crondia
Kampree
Tumsar B,
i timsar Rl
Tiroda
Tiroda
Mwurt
Gondia
Bhandara Rd.
Bhandara Rd.
Bhandara Rd.
Tumsar Rd.
Tumsar Rd.
Tumsar Rd. .
Gondis
Gondia
Gondia
Gondig
Gondia
Rajnanguon
{twari

[twari

{twari

Ttwari

Frwart

Itwari
Tumsar Rd.
Gondia
Gondia
Kamptee
Tumsar Kd,
Gondi
Itwar

[twari

liwan

[twari

ltwari
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New Delhi, the 26th July, 2010
S. 0. 2072.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 201/95)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
[¥spute between the employers in relation to the
management of SECL and their workman, which was received
by the Centra) Govermment on 26-7-2010.

[ No.1-22012/211/1995-IR(C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R20195
PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN

The Secretary,
M.P.Koyla Shramik Sangh (CITU},
Post Kotma Colliery,

Pistt. Shahdol (MP) ... Workman/Union

Versus

The Sub Arca Manager,
Jamuna and Kotma Arca of SECL,
Post Jamuna Colliery,

" Distt. Shahdol (MP) ... Management

AWARD
Passed on this 19th day of July-2010¢

1. The Government of India, Ministry of Labour vide
its Notification No.L-220 12/211/95-IR(C-I1) dated {6-11-95
has referred the following dispute for adjudication by this
tribunal :—

“ Whether the action of the Sub Area Manager,
Kotma R.O of Jamuna & Kotma Area of SECL in
dismissing Shri D.K.Ghosh, Tub writer, Shri Chotelal,
Timberman and Shri Dharmijit, clipper{ all employed
at Kotma colliery) w.e.f. 15-7-94 is legal and justified?
1f not, to what relief the workmen are entitled?”

2. The case of the Union/workmen, in short is that
the workmen namely Shri D.K.Ghosh, Tub Writer, Shri
Choklal Tiberman and Shri Dharamjit, clipper were working
with the nonapplicant/management. They were charge-
sheeted against the provision of certified standing order
for misconduct of alleged assault and used of filthy
languages alleged to have been committed by thein outside
the colliery premises on 9-9-93 on the day of all India strike
day. The workimen denied the charges and submitted their
show cause but the management initiated a department
proceeding. The Enquiry Officer conducted the enquiry
violating the principle of natural justice. The Enquiry
Officer conducted the enquiry exparte and on the basis of
perverse finding contrary to the record held that the
misconduct was proved against them. The Disciplinary
authority thereafter passed the order of dismissal from the
service w.c.f. 15-7-94 against them. It is submitted that the
order of dismissal be held bad in Jaw and the workmen be
reinstated.

3. The managementnon-applicant appeared and filed
Written statement. The case of the management, interalia,
is that the workmen were working in Kotmna colliery. itis
alleged that on 9-9-93, at about 3.15 P.M. the above named
workmen alongwith one more workman chased Shri Ram
Prasad, T No. 1036, Dresser and Shri Sitaram Gupta clipper
near Pump Ghat, Kotma Colliery while they were returning
home after their duties and the workmen Dharamjit and
Chotelal caught hold Shri Ram Prasad. The workman Shri
Ghosh assaulted him with stick and uttered filthy languages.
They were chargesheeted. The workmen submitted their
reply separately denying the charges. Reply were found
unsatisfactory and departmental proceedings were initiated
against all the three workmen separaicly appointing the
same Enquiry Officer and Management Representative. The
workman Shri .. Ghosh initially appeared along with
co-worker. One witness Shri Ram Prasad was examined in
his presence but the cross-examination was deferred for
another day. Thereafter the said workman was absented
for onc reason or the other, Notice was sent but the same
was refused to receive and therefore the notice was pasted
on the notice board of the colliery. Even then Shri Ghosh
did not appear and therefore the Enquiry Otficer proceeded
the proceeding exparte and the Management
Representative { in short M/R) examined four more
witnesses. The Enquiry Officer ( in short E.O} closed the
proceeding and submitted enquiry report holding therein
that the charge stands proved against Shri Ghosh beyond
doubt,

4. The further case of the management is that the
workman Shri Dharamjit also appeared in the departmental
proceeding and three witnesses werc examined and cross-
examined in his presence. Thereafter the evidence of the
management was closed and the workman examined one
witness in defence and no other witness was examined
by him. The E.O after closing the enquiry submitted



3220 THE GAZETTE OF INDIA:AUGUST 21, 2010/SHRAVANA 30, 1932

[Part 1I-- Spc. 3(i1)]

enquiry report holding therein that the charge stands
proved.

5. the further case of the management is that the
warkinan Chhattelal also appeared alongwith co-worker.
Three wilnesses were exumined in his presence and they
ware eross-examined and discharged, Thereafier the
procecding was adjourned. The workman Shri Lal and his
co-warker were absent. The management examined
iIr.B.V.Das. The E.O discharged the management witness
atid closed the proceeding as there was no prayer for
defence. The FLO submitted the enguiry report holding
therein that the charges stand proved against him. The
Disciplinary authority considered the enquiry reports of
all the three workmen separately and was convinced that
the charges stand proved of grave and in serious nature
against all the three workmen which warranted them to
dismiss from the services. Accordingly the Disciplinary
Autkority passed the order of dismissal with immediate
effect from 15-7-94. In view of the above facts and
circumstances, the punishment of dismissal is
proportionate to the gravity of misconduct committed by
them. it s submitled that the reference be answered in
tavour of iz mandggement.

6. {'he Industrial Dispute was raised by the Union/
workmen. Thereefier the Ministry referred asingle reference
ol all the theee workmen under the provision of section [0
ol the Industeial Dispute Act, 1947, The then Tribunal
considered that the reference was related to the dismissal
of three workmen, separated the case in three cases on
2-4-96 and. registered as CGIT/LC/R/20 1 (A)V95  CGIT/LC/
R201 (B):935 and CGIT/LC/R/201(C)/95. Again the then
Tribunal clubbed together all the three cases of the
reference together on 6-10-06 and is numbered as CGIT/
1 CIR20195.

7. On the pleadings of the parties, the following
issues are settled for adjudication.

I Whether the departmentat enquiry conducted
against the workmen is valid, proper and legal?

1. Whether the findings in the enquiry report were
perverse’?

I Whether the orders of dismissal against the
workmien are justified?

V. Towhat relief the workmen are entitled?
4. Issue Nod

[his issue is taken up as preliminary issue by the
then Tribunal and afier considering the entire facts and
circumstances of the case as well as the documents of the
departmental proceeding, it is held vide order dated
31-7-2001 that the DE conducted aganst the workmen is
just and proper. It is further held that the management is
not required to lead any more evidence to prove the

misconduct of the workmen in the case. Thus it ts clear that
this issue is already earlier decided. Accordingly this issuc
is answered,

- 8. 13sue No.ll

Before discussing the issue, it is pertinent to note
that none of the parties have adduced any evidence before
the Tribunal in support of their case rather the parties have
only admitied all papers of afl the three departmental
proceedings in the vase on 25-5-98. Thus exceptthe papers
of the departmental enquiry which are admined by the
partics, there is no other evidence.

10. Now the important point is as to whether the
question of perversity is to be seen of the findings of the
enquiry report to determine the misconduct or not? The
learned Senior counsel for the management has submitted
that the Tribunal does not sit in judgement on merits of the
decision. It is not open to the Tribunal to re-appreciate and
reappraise the evidence led before the Enquiry Otficer and
examine the findings recorded by the Lnquiry Officer as a
court of appeal and reach to its own conclusion. It is
subimitted that when it i decided as @ prefiman issue
that departmental enquiry is held proper and leeal then
now it is not open to see the perversity of the Nadings af
the Enquiry Officer. The Learned Senior Counsel s himsel 1
relied upon a decision reported i (2008)5 5. C.C 834, Lsha
Breco Mazdoor Sangh Versus Managenment ol Lisha Breco
Ltd. And another wherein the Hon “ble Apex Court has
held-- -

“This case involved interpretation and application
of Section | I-A of the Indusirial Dispute Act. 1947, Scope
of Section 11-A was considered in Firestone Tvpe and
Rubber Co. of India (P) Ltd. case, {1973) [ SCC 813 wherem
it was interalia held that even in cases where an enquiry
has been held by emplover and {indings ot misconduct
arrived at, the Tribunal can, in view of Section L-AL difter
from that finding in a proper casc and hold that no
misconduct is proved.

The issue involved in this case was whether the
Labour Court ought 10 have reappreciated evidenee and
interfered with the punishment imposed onwarkien when
it itsellChad concluded that enguiry ceportwas not perverse
and domestic enquiry was held according 1o principles of
natural justice.

leld:

Firestone Tyre and Rubber Co. ol lndia (P Lad. case,
(1973) 1 SCC 813 must be understood in the context in
which it was rendercd. Section 1-A ol the Act as
interpreted by Firestone U'yre and Rubber Co ol [ndis (P)
Ltd. case must be applied at different stages. Firstly, when
the validity or legality of the domestic enquiries is in
question; secondly, in the event the issue is determined in
favour of the management no fresh evidence 1s required 1o
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be adduced by it, whereas in the event it is determined in
favour of workmen, subject to the request which may be
made by management at an appropriate stage, it will be
permitied to adduce fresh evidence before the Labour Court.

In the event, fresh evidence is adduced before the
Labour Court by management the Labour Court will have
jurisdiction to apprectate evidence. Bui, in a case where
matcrials brought on record by Enquiry Officer fall for
re-appreciation by the Labour Court, it should be slow to
intertere therewith, 1t must come to a conclusion that the
case was a “Proper” one therefor. The [abour Court shall
not interfere with the findings of Enquiry Officer only
because it is lawful 1o do so. 1t would not take recourse
thereto only because another view is possible. Even
assuming that, for all intent and purport, the Labour Court
ucts as an appellate authority over the judgment of enquiry
alficer, it would exercise appropriate restraint. It must bear
in mind that enquiry ofticer alzo acts as a quasi-judicial
hodv. Before it, parties arc not only entitled to examine
their respective witnesses, they can cross-gxamine
witnesses examined on behalf of the other side. They are
tree to adduce documentary evidence. The parties as also
the enguiry officer can also summon witnesses to determine
the truth. The Laiquiry Officer can call for even other records.
It must indisputably comply with basic principles of natural
justice.”

In the light of above guideline, the facts and
circumstances of the case as well as the evidence of DE
papers are 1o be examined. 1t is evident that no fresh
evidence is examined in the case. The only DE papers are
the documentary evidence in the case. Ttis also a fact that
the then Tribunal has held on 31-7-2001 that the
departmentat enquiry is proper and legal, The then Tribunal
fius further held that the managtement is not required to
lead any mare evidence to prove the misconduct of the
workinan in the case. This shows that the then ‘Tribunal
had come o the conclusion that the misconduct is proved
against the worken and the findings of the Enquiry Officer
i» it perverse. However on perusal of the DE papers, it
appears that the witnesses had supported the alleged
occurrence and the doctor has also correborated the injuries
ifound on the body of the menagement witness Shri Ram
Prasad, Such occurrence appears to be otherwise in
connection with employment. I find that the findings of the
Ingquiry Officer was not perverse and therefore this issue
is accordingly decided.

F1. Issue No T & Y

Now another question is as to whether the
punishment to these workmen is proportionate to the
misconduct proved against them. Tt is established from the
evidences adduced before the Enquiry Officer that they
indulzed in the act of assault and intimation by entering
it the set of criminal offence. Therefore | find that the
punishment is not dispropartionate to the misconduct
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proved against themn. These issues are decided against the
Union/workmen and in favour of the management.
Accordingly the reference is answered.

12. In the reult, the award is passed without any
order to costs.

13. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD.SHAKIR HASAN, Presiding Officer
=2 fzoelt, 26 I, 2010
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New Delhi, the 26th July. 2010

S. (. 2073.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of $947), the Central
Government hereby publishes the award (Ref. No. 7:2003)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, No. 2 Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers ~ lation to the
management of Hindustan Petroleum Corpo, .~ Lid.. and
their workman, which was recetved bythe Centru. imer
on 26-7-2010.

[ No. L-3001 1153.2002-1R(M))
KAMAL BAKIIRL, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOYVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
AALAD
PRESIDING OFFICER
Reference No. CGIT-2/7 of 2003

Employers in refation to the management of Hindustan
Petroleum Corporation [.td.

I, The General Manager (P&A).
Hindustan Petroleum Co. Ltd.,
Mahut Refinery, Chembur,
Mumbui- 400074,
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2. The Managing Partner,
M/s, Subash Gardens,
Shivram Building, Aziz Baug,
Mahul Road, Chembur-74,

Mumbai. ....First Party

Vis.
Their workman

The Secretary,

Mumbai Shramik Sangh,
Sangharsh, Quarry Road,
Bhandup (West),
Mumbai-400 078,

APPEARANCE :

....8ccond Party

Forthe Employer (1}:  Mr, P.K. Raveendranathan,

& Mr. B.D. Birajdar, Advocates.
(2): Mr.1.H. Sawant, Advocate

For the Workman : Dr. Armaity Irani, Advocate.

Date of passing the Award : 30-06-2010.
AWARD

The matrix of the facts as culled out from the
proceedings are as under:

I. The Government of India, Ministry of Labour by
its Order No.L-30011/53/2002-IR(M) dated 4th February,
2003 in excreise of the powers conferred by clause (d) of
sub-section (1) and sub section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute e this Tribunal for adjudication-

“Whether the §leontract workmen employed by
Mso Subash Gardens, a contractor engaged by
HPCL. Mumbai are entitled for leave with wages? If
net, to what relief the workmen concerned are
entitied?

2. Claim Statement is filed by the Union at Exhibit 15
in support of subject matier referred in the Reference. Satd
is denied by the st Party by tiling its reply at Exhibit 17.
[ssuecs were framed at Exhibit 18 and Reference was fixed
for recording evidence of the Union.

3. Though opportunity was given to Union nobody
appeared and led evidence. Said position lead me to answer
the above Issues against the Union and proceed to pass
the following order:

ORDER

Reterenee is rejected with
no order as 1o its costs.
ALAULAD, Presiding Officer

Murmbal,
Ahth June. 2010

=% feeelt, 27 9o, 2010
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P e, s sty
New Delhi, the 27th Julv, 2010

S. O. 2074.—In pursuance ol Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rl No. 122009 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Erankulam now as shown in the Annexure in the
[ndustrial Dispute between the employees in relation to the
management of Central Bank of India and their workman,
which was received bythe Central Government on27-7-2010.

[ No. L-1201274.2008-IR(B-I1)]
ANIL KUMAR SHARMA, Scction Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL,
TRIBUNAL CUM-LABOUR-COURT, ERNAKULAM

Present: Shri.P.L.Norbert. B.A, LL.3.. Presiding Otficer
{Tuesday the 8th day of June, 20t/ 18th Jashitaim, 1932)

LD.12/2009

Workman Shri. C.Rajagopalachari,
Sree Kailas, Samrdhi Nagar-36
Asramam, Quilon - 691 002,
By Adv. Shri. Manoj R. Nair.
Management ;:  The Regional Manager,

Central Bank of India.

P.B3.No.98. Gopal Buiiding,

Thyvila Road,
Thiruvananthapuram-693 061 .

By Adv. Srt. Devan Ramachundran.

This case coming up for hearing on 1-6-2010. this
Tribunal-cum-Labour Court on 8-6-2010 passed. the
follwing.

AWARD

This is a reference made under Section 10 13 (d) ol”
Industrial Disputes Act. The reference is
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“Whether the action of the management of Central
Bank of India in compulsorily retiring
Shri C. Rajagopalachari, Head Cashier of
Kadappakada Branch, Kollam is proportionate
considering the gravity of the offence committed by
hitn on 8-3-2004 2 What reliefthe workman concerned
is entitled for 77

2. The facts of the case in bricfare as follows:- The
workman Sri. C. Rajagopalachari was the Head Cashier of
Kadappakada Branch, Kollam District of Central Bank of
India, While so, on 11-08-2004 he was given a charge sheet
alleging that an amount of Rs.3500 remitted by a customer
on 8-5-2004 was not accounted in the books ot accounts of
the bank and the money was misappropriated by him. The
2nd allegation is that he was in the habit of remaiming
absent unauthorisedly. The workman submitted reply to
the charge sheet. An enquiry was conducted and he was
found guilty of the first charge. Though he filed an appeal
he did not succeed.

3. Accerding to the workman the findings are not
hased on evidence on record. The management has not
proved the allegations. Material witnesses were not
examined by the management, The witnesses required by
the defence were not summoned. One of the material
documents which was only a photostat copy was accepted
and marked by the Enquiry Officer. The Psychiatric
problems of the workman was not given due consideration
either by the Faquiry Officer or by the Disciplinary
Authority. The workman has submitted application for
voluntary retirement. That was not considered by the
management. The workman is innocent and he is not guilty
of the charges. The disciplinary authority did not hear him
before findings of Enquiry Officer was accepted. The
punishment imposed is disproportionate to the gravity of
the offence.

4. According to the management the issue referred
for adjudication is proportionality of punishment alone and
hence the findings cannot be questioned. The misconduct
alleged and proved is a gross misconduct and attracts the
highest punishment under memorandum of settlement
dated 10-03-2002. At any rate the punisment of compulsory
retirement is a lenient punishment. The Disciplinary
Authority had considered the entire evidence on record
before confirming the findings of Enquiry Officer. The
workman was not able to prove that the mental problem
alleged by him had affected his duties at the relevant time.
‘There is no reason to interfere with the disciplinary action
taken by the management,

5. In the light of the above contentions, the following
points arise for consideration.

1. Are the findings sustainable?

2. Is the punishment tegal and proper?
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6. The evidence consists of the oral testimony of
MW and documentary evidence of Ext. M1 Enguiry File.

7. Point No. | ~—The workman was Cashier at the
time of the incident in Sakthikulangara Branch of Central
Barnk of India. xt. ME-12 is the charge sheet. Twao charges
were Jevelled against the workman. The first charge is
regarding non accounting of Rs. 3500 handed aver to the
workman by one Ms. Valsala on 8-5-2004 for crediting it in
the CC account of customer, M, Sakihi Stores and
misappropriation of that amount by him, The 2ad charge is
that he remained absent for 14 davs from 2-6-2004 to
15-6-2004, The 2nd charge is found not proved by the
Enguiry Officer.

3. Ext. DE6 is the reply to the charge sheet, thereby
the workman denied the allegations and contended that
his mental problems was also a reason for omission to
account the money. Smt. Valsala who remitted Rs. 3500
came to know that money remiitted by het was not accounted
by the workman when she visited the bank again. Hence
she made a complaint, Ext. ME2 to the Manager on
11-6-2004. This was 5 weeks after the remittance of the
amount. Three days afler the complaint on 14-6-2004 the
currency of Rs, 3500 along with voucher was recovered
from the cash counter by part time sweeper of the bank.
The workimat was on lcave from 2-6-2004 (0 16-4-2004. It is
not known how the curtency did not come to the notice of
anyone 50 long for five weeks after the incident. The money
and the voucher were seen kept in the pass book at the
time of retrieval, $m, Valsala got back the passbeok rom
the Manager on 21-6-2004 after issuing a letter of
acknowledgement (Ext. ME-11).

9, The workman was the receipt cashier on 8-5-2004
when the money was remitted by the customer. The counter
foil of the pay-in-stip was filled up, signed and cash recetved
seal was affixed by the workman. Ext. ME-3 is the counter
foil of the pay-in-slip. It was handed over to the customer
by the workman. MW 1, the Manager gave evidence in the
enquiry that Ext. ME-3 was filled up, signed and seal affixed
by the workman. Ext. DE-4 is the pay-in-slip of counter foil
Ext ME-3. According to MW the handwriting in Ext. ME-
3 and DE-4 is that of the workman. The amount was ot
accounted in the cash receipt register of §-5-2004. It was
the duty of the cashier to enler the amount received in the
cash receipt register. Ext. ME-5 is the cash receipt register
and it docs not contain entry of the amount on 8-5-2004.
Ixt, ME-6 is the statement of account of the customer. 1t
also does not reflect remittance of the amount in the
account of the customer an 8-5-2004. After entering the
amount in the cash receipt register the cashier had to
forward the voucher for scrolling to the concerned officer,
He did not do so. Ext. ME-4 is the scrol! register print out
which shows that the remittance was not scrolled. Thus in

none of the books of accounts the amount remitted by the

customer on 8-5-2004 isrecorded , i.e. Ext, ME-4 to ME-6.
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Inthe light of this evidence the Enquury Cgor found that
e ameunt was recgived by the workman who was the
receipt cashier en 8-5-2004, Sinee the amount was not
recarded in the books of accounts it was found by the
enguiny officer thet the amount was misappropriated by
the workman. No oral evidence on the defence side was
adduced, but some documeni were produced and they
were marked as Ext DE-T 80 19, The defenes was not ghie
10 establish i the enquiry that the allegations are false and
e iy innccent. The documents produced by the defence
Jid notheip himto disprove the atlegations. There canbe
a0 doubdt that the amount was received by the workman on
8-5-2604 1 was his duty to enter 1t in the cash receipt
renisier and forward the voucher for the purpose of serolling
to the concerned officer, 1f there was amission he would
have noticed it before the end of the day or at least on the
next day. There was no possibility or probabiiity forteaving
the pass book with currency notes in the counter for a
long period of 5 weeks without the notice of anyene in the
bank.

10. The learned counsel appearing for the workinan
submitted that it was a keavy day and there were many
remittances. Due 1o heavy rush he might have omitted to
record it in the cash receipt register, Resides  he was
suffering fror: agitarted depression(ioss of memaory) since
2003. This also contributed to the omission in the work.
Ext. DE-7 iz acertificate issued by a psychiatiist of Kollam
on 20-8-2004. It shows that the workman was under
treatment for agitated depression from 7-8-2003 . Fxt. DE-
& and 7 are prescriptions of the date?-3.2003 and 4-11-
2013, the medical certificate is of the date 20-3-2004, three
montis after the incident. Exts. DE-B and 9 are only
prescriptiolins at 2003, Che workinan was not able to show
in the enquiry that any time prior to 20-8-2004 he had
informed the bank about the mental problem. There is no
casc ¢ither for the workman or for the management that
the psychiatric problem had atfected the duties of the
warkman any time prior to the incident. it is not cnough
simply 16 produce a medical certificate and contend that
he was affected by loss of memory and he was under
treatment, but he has o substantiale and establish his
mental state by examining the doctor and proving the
possthility ol amission in duties. There was no such
atempt dnd the same is pointed out by the disciplinary
authority.

1 The next contention of the union is that important
wiinesses Hie Smt. Vabsala who remitted the money and
e part fme sweepes whe found the morey  were not
evamie; vabe anagement. Has the management
XA 2 truth would have come out. The
workman cannol dictate the names of witnesses 1o be
examined on management side. [t is for the management to
decide. The Enquiry Officer has pointed cut ihat the
defence was ailowed to summen and exam.ne both the
complainant and the part time sweeper. The Enguiry Officer

had given apportunity to the workn

side if workman desired so. Accordingin g dofonee
representative had sent lctier to 5mi Vaisiia e £ 812004
Exts. PE-10 to DH- 1203 ave copy of tis fotior swal, jrostal
receipts {copy) and copies of twe cnveions ranrned
undelivered with enderserment, The monacoment cannot
be blamed for not examining Snt Valsal it oy defene
was not able te procure the withesses an defones vide it is
not the fault of the management. So also e £20 tme
Sweeper could not he brought on detenc

Liw

12. It was submitted that the recovery of money wili
prave that the money was not misappropraicd by the
workman. But so long as i was the dav o
account for the money and for 5 weeks the mongy was ot
seen by anvone in the office, po agamsi the conmeation of
the workman that he had no invelvement ia the incdent,
The workman did not suggest that the mone o was pisned

BRI IR Ie)

by someone and made a farce of recoven

13 twas then submitted by thw fowrned Connsed for
the union that EXCMIEL s only a photostin copy ang eouid
nothave been received in evidenee by e Eoguiny Do
It ts to be noted that ExtUME-11 s ande o fotter of
Smt. Valsala acknowledging veceipt of prssbock w et as
retained inthe bank for the prupose of recording romitiance
and was given back on 21-06-2004 . His ot 2 mageial prece
ofevidence in proving the aifegations. lven i Bxe M- 1 is
ignored that will atfect the case of the o
Morcover the strict rule of evidence is v applicabic w
enduiry.

14. Tt was then contended ihat the lindings of L asuiry
Officer was accepted by the disciplinary authority wihout
hearing the workman, This submission dows not anpear 1o
be correct. The records show that on 30-03.7003 ihe
workman submitted his written objection aguamst hndmos
of Enquiry Otficer. Lie did so when copy of repurt of Enir
Officer was forwarded to ki by the disciplinay authoris
on §3-03-2005 invidng his objection, It is thereatior that i
findings were confirmed and punishiment was proposed
and show-cause notice regarding proposed punisliveint
was issued (o the workman on [2-03-2005 The openy:
paragraph of the show-cause notice daged 235-0d-2007
reveals thaat the findings of Enguiry Officer were aceopred
by the disciptinary authority oniy aiter receiving and
considering submission of the workiman on the Nindrgs
The reasons for accepting the findings are narrated 1 pase
2 of the show-cause notice. Ext M1 Enquiry file conin
the reply of workman to the charge sheel, the show s
memo dated 25-04-2005 and the final order inposis the
punishment after hearing the workinan regarding proneses
punishment. Therefore that contention of the unin aiso
cannot stand.

I'5. The enquiry was conducted i full compliznge
with the principles of natural justice and n aecordance
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with the procedure. As long as the validity of enquiry s
not challenged or is beyond challenge the scope for
attacking the findings of Enquiry Officer, which is
confirmed by the disciplinary authority, is limited. Unless
the workman is able to show that there is absolutely no
muitertal at all on record to prove the atiegations levelled
against him he canpol succeed in assailing the findings.
S0 tar as the present case is concerned there is not only
records [0 prove the allegations but more than enough
records 10 substlantiate the prosecution case. Hence 1 find
thal there 1s no infirmity in the findings.

16. Paint No.2: - The punishment imposed is
compulsors retirement with superannuation benefits and
without disqualification from future employment as per
Clause 6(¢) of memorandum of settlement dated [0-04-2002.
It was submitted by the learned counsel for the workman
that the punishment of compulsory retirement is punitive
in paturc and cannot be imposed. The learned counsel
tried to find support for his submission in the decisions of
Han'ble Supreme Court reported in AIR 2001 SC 1109 State
of Gujarat v. Umedbhai M, Patel, (1996) 5 SCC 103 Sukhdeo
v. Commissioner Amravati Division and AIR 1992 8C 1020
Hatkuntha Nath Das v. Chiet’ District Medical Officer,
Bartpuda, These were cases in which punishment of
compulsory retivement was imposed not in pursuance of
domestic enguiry or adverse remarks entered in contidential
reports of the employee but for extrancous reasons.
Therefore it was held that pumishment of compulsory
retirement was imposed as a punitive measure and is liable
(0 be set aside. But in the instant case a domestic enquiry
was conducted giving full opportunity to defend, the
tindines ol enquiry officer was subjected to careful scrutiny
bh Disciplinary Authority after inviting submissions of
workinan and was ence again considered by the Appeliate
Authority. Therefore the decisions are not applicable in
the mstant case, The punishment imposed is as per the
provisions of Bipartite Settlement. There is no illegality in
the punishment. The charge proved being sertous in nature,
any of the punishments narrated in Clause-6 of the
settlement could be imposed by the Disciplinary Authority.
But a less severe punishment is actually imposed. Therefore
there s no reasen for this court to interfere with the
punishment ecither,

In the result an award s passed finding that the
aotion of the manggement tn compulsorily retiving the
workntan from service is legal and justified and the workinan
is not entitled tor any relief.

The award will come into force ong month after its
publication in the oificial gazette,

Dicated to the Personat Assistant, transcribed and
typed by her, corrected and passed by me on this the 8th
day of June, 2010.

P.1. NORBERT, Presiding Officer
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Appendix
Witness fer the workman - Nit
Witness for the management

MWI1 - Sachidananda Kumar K- . Enquiry Officer.

Exhibit for the workman - Nil
Exhibit for the management
Ml - Enquiry File.
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[4. T&-20012/145/97 -4 3W(F-1) )
e ffe . s SAbERG

New Delhi, the 27th July, 2010

S. 0. 2075.-—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenwal
Government hereby publishes the awacd (Rell No. 29:2000)
ofthe Central Government industrial {ribunal-cam-Labour
Court~1, Dhanbad as shown in the Annexure nthe industrial
dispute between the emplovers mrelation o the manngement
of M/s. BLC.CL. and their workman, which was received by
the Central Govemment on27-07-2010,

[No. 1L-20012/14597-1R(C-1}]
RITA SINGH, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NO. 1,
DHANBAD

PRESENT
Shri .M. Singh,
Presiding Ofticer

In the matter ofan Industrial Dispuwe under Section
10( 1) of the LD Act, 1947,

Reference No. 29 of 2000

PARTIES Employers in relation fo the management
of Sendra Bansjora Colliery of Miés. BUCL

and their workman.
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[Pawy ilw SEC. E(Ei)i

APPEARANCES:

On behalf of the workman Mr. . Mukherjee,
Secretary, Bihar
Colliery Kamgar

Union,

Mr. H. Nath,
Advocale.

On behall of the employers

State ;- Jharkhand
Dated, Dhanbad, the 12-7-2010
AWARD

Industry : Coal

The CGiovernment of India, Ministry of Labour, in
excrcise of the powers confered on them under Section
LOCyidy of the L1, Act., 1947 has referred the following
dispute 1w this Tribunal for adjudication vide their order
NoE-200127 145:97-1.R. (C-1), dated, the 3rd April. 2000,

SCHEDULE

SRKYAB.C.CL SENDRABANSIORACOLLIERY
KLY PRAVANDHTANTRA DWARA SHRI
SAMRLU CHAMAR, JINHEY CHIKITSA BOARD
DWARASEVAHETU AYOGYYAPAYE JANEY
PAR SEVAMUKT KAR DIYA GAYA THA, KEY
ASHRYIT PUTRA KO NIYUKT NA KiYA JANA
UCHIT EVAMNAYASANGAT HAIN? YADINAHI
TOKARMKAR TATHA VA UNKEY ASHRITKIS
RANATKEY PATRA HAINY

2 Uhe case of the workman as disclosed in his written
stateiuent s Hhat Sameu Chamar bad been working as
perminend Lianuaer gt Sendra Bansjora Colliery since long
with unblemished record of service, He bad been suffering
from Leprosy and he was unable to perform his original
duty efticiently. Accordingly the management referred him
for treatment in the year 1989 and there it was detected that
he was sulfering from Leprosy. The management instead
of providing him lght duty allowed the concerned workman
sixanenths medical leave without pay. After six months the
concerned waorkman reported for his duty and he was
alfonved to resume his duty, After joining his duty the
concerned workman found hum unfit for the job and he was
not in a position to perform his duty due to disease
mentioned so the concerned workman represented before
the imanagement in writing to refer him to the Medical Board
tor determination of his medical disease.

3.3t has been further stated by the workmanside that
as the management did not take any cognizance of his
represciitilion. he again by a fetter dated 11-6-91 requested
the nimasement to refer him to the Medical Board,
Howaever. thal representation was {lorwarded by the Agent
of the Colliery to the authority to refer the workman to
Medicul Board for determination his medical fitness,
tifortunately and surprisingly enough the management
did not condoet any medical test so. the concerned
workiman agam represented before the management 1o refer

him to Med:cal Board and accordinuly the management by
an order dated 11-9-92 directed the concerned workman to
appear before the Medical Board on 21-9-92. The concemed
worktan though attended the place of medical examiration
but no medical test was conducted nor any Medical Board
or Committee was constituted .

4. The management again issued a notice dated
14-3-93 wherein and whereby dirgeted the concerned
workman to appear beofre the Medical Board on [7-3-98 at
Lovabad Central Hospital. The congcerned workman
appeared there before the Medical Board and the Medical
Board declared the concerned workman unfit for the job
and accordingly the concerned workmain's service was
terminated due to his medical unfitness. As por NCWA the
dependent of an unfit employee is entitled for craployment
and accordingly the dependent of the concerned wurkman
represented before the management for providing
employment but without any effect, Thereafier an industrial
dispute was raised on 16-2-95 which ended in failure due to
the adamant attitude of the management. The Gowt. of India
without appreciating taw rejected the dispute on the ground
of filing the dispute before the ALC (C) after the lapse of
two years at the instance of the management. Thereatter
the union of the concerned workmarrchallenged the itlegal
and unfortunate rejeciion order before the Hon'ble High
Court, Patna, Ranchi Bench which was registered as CWJC
No. 2245/98 (R) and the Hor’ble High Coust by its order
dated 22-9-99 dirceted the Government to refer the dispute
for adjudication. However, as per order of the Honble High
Court present reference was made by the Govt. of India. In
view of the facts it has been prasved on behall ol the
concerned workman to pass an Award in favour of the
workman directing the management to provide emploviment
1o the dependent of Samry Chamar and the intervening
period ie. the date of declaration of unfitness and stoppage
till the date of providing dependent’s empiovment full
wages and attendant benetits be paid,

5. In the written statement tiled on behalt of the
management it has been stated by them that the present
reference is not maintainable both in law and {acts of the
case. I has been stated further that Sri Sumru Chamar, the
concerned workman was working as a [rammer at Sendra
Bansjora Colliery. He was not declared unfit by the Apex
Medical Board and he was retired from his service afier
altaining the age of 60 years with eflect from 1-7-93. As he
retired after completing the age of 60 vears, no question of’
emplovment 1o anv dependent of his arises aud such a
demand is not maintainable. Thereatior an industrial dispute
was raised by the Sceretary, Bihar Coltiers Kamear Union
which resulted reference 1o this Tribunal tor adjudication,
It has been prayed an behalf o the manaecment 1 pass an
Award rejecting the cliim of the concerned workman,

6. Both the parties have filed their respective rejeinder
admitting and denying the contents of some ol the puras
of each other’s Writlen Statement.
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7. Management side in order to substantiate their
claim have examined Rakesh Ranjan as MW-1, Documents
on their behalf have been marked as Ext.M-1 to M-6: No
witness has been examined on behalf of the workman.
However, on his behalf documents have been marked as
Ext. W-1to W-4.

8. Main argument advanced on behalf of the
management is that the concerned workman retired after
attaining the age of 60 years on 1-7-1993. When the
concerned workman retired on attaining the age of 60 years
of age, no question of providing employment to his
dependent arises though in NCWA which is a settlement
there is provision that if any workman during the period of
service is found to be medically unfit then in that event
employment is provided to one of his dependent. It shows
that the concerned workman retired on the ground of
superapnuation though he was medically unfit his
dependent was not given employment. No settlement has
been filed to show that a person on superannuation is
entitled for employment of his dependent though he was
medically unfit, The workmanside has referred to a decision
reported in 2007 (115)FLR 427 in which Hon ble Supreme
Court laid down the following:—

“Industrial Disputes Act, 1947-Section 18(3)—
Settlement—-Known as National Coal Wage
Agreement (N.C.W A} V-—Providing for
appointment ¢f dependents of deceased employees
working in coal mines— Appellant, in terms of said
settlement applied for appointment on compassionate
ground on the death of his father, a coal mine
worker —who died in harness—Appellant’s
application in the first instance turned down on the
ground that he was a minor— Held, turning down
again of the appellant’s application, moved after he
attained majority, on ground of same being beyond
six month’s period of limitation— Not legally justified
- Said period of himitation mentioned in circular
dated 12-12-19935 was not statutory— As same was
not part of the original settlement -- impugned
judgement and order of the High Court not
sustainable - And sct aside as such— Respondent
directed io offer appointment to the appellant on a
suitable post within 8 weeks— Appeal allowed with
costs throughout, (Paras 2, 6, 10, 11,15, 16, [ 7and 20y"

Workman side also referred to another decision
reported in 1E.L.J. 127 in which Hon’ble Supreme Court
laid down the following: —

“Industrial Disputes Act— 1947 -55.2(00), 2(ra), 2A,
25B,25F, Schedule V Item No. l0—Name of employee
who 15 provided with work whenever avaitable.—
Struck off from the list of Tikka Mazdoor- Refusai to
provide work — No written orders of termination on
the specious plea that he was disqualified for the
post being a Matriculate, based on confidential

circular- Action of the management amounts to
retrenchment and the same is in violation of the
mandatory provisions- The disputes comes squargly
within §.2 (A) of the 1.D. Act- Deliberate refusal 1o
engage the employee continuous!y amounts to unfair
labour practice.”

Considering facts, circumstances, evidence, materials
onrecord and citation of case laws | have failed to find out
any merit in the claim of the concerned workman.
Accordingly the following Award is rendered:—

“The action of the management of Sendra Bansjora
Colliery of M/s, B.C.C. Ltd. in not providing employment
to the dependent son of Sri Samru Chamar whose service
was terminated on the ground of medical unfitness declared
by Medical Board is legal and justified. Consequently the
concerned workman or his dependent is not entitled to get
any relief.”

H.M. SINGH, Presiding Officer
5 faeedt, 27 9, 2010
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[H. TA-20012/9/2000- 37 R(H-1) ]
Tan fog, sram aifrsrd

New Delhi, the 27th Juty, 2010

S. 0. 2676.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 210/
2000) of'the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. B.C.C.L. and their workman, which was
received by the Central Government on 27-07-2010.

[ No. L-20012/9/2000-1R{C-1)]
RITA SINGH, Section Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT NO. 1,AT
DHANBAD

PRESENT
Shri H.M. SINGH, Presiding Officer
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[n the matter of an Industrial Dispute under Section
10(H(dYofthe LD, Act., [947.

Refercnce Mo, 210 of 2000

PARTILES mployers in relation to the management
of Tetulmari Collicry of Mis, BCCL and
their workman.

APPEARANCES

On hehalf of the workman : None

On behalf ol the employers None
State  Iharkbhand
[Jated, Dhanbad, the 14th fuly, 2010

AWARD

Industry © Coal

The Government of India, Ministry of Labour, in
exercise of the powers confered on them under section
10(1)(d) of the L.T), Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No.L-200129:2000-LR. (C-1), dated, the 24th July, 2000,

SCHEDULE

“Whether the action of the management of Tetulmari

Colliery of M/s. B.C.C.L. in dismissing the services

of Sri Om Prakash Bouri, W/Loader, PNo 02262111

w.e.d. 1-2-96 is justlfied? I not, to what relief the

concerned workman is entitled?”

2. in this reference neither the concerned workman
nor his representative appeared before this Tribunal. None
also appeared on behalf of the management. tt appearts
from the record that the instant reference is pending since
July, 2040 and since then none of the parties turned up
before this [ribunal to take steps in the matter of hearing
of the case. Under such circumstances, & *No dispute’
Award is passed in this reference presuming nen-gxistence
of any industrial dispute between the parties.

H.M. SINGH. Presiding ClTicer
= fgwelt, 27 9O, 2010

T, AT, 2077 — st faae afaEEn 1947 (1947

F O14) F UTW 17 ® SYHI H, HFTT WIHEKR

S T & v & W S S 5 e

¥, s o fafde drdifns faam 9 Sy R st
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] WIS g3 o

LHL TH-20012/79/89- 318 310 1) ]

T foe, spyam IfERTd

New Delhi, the 27th July, 2010

8. 0. 2077.—In pursuarce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

[1Pae 1 See A0

Government hereby publishes the award (Ret o, 152 849
ofthe Central Government Industrial Tribunat con 1 abow
Court-1, Dhanbad as shown m the Annexure nvthe tadusiral
dispute between  the cmployees i orelation 1o the
management of M5, TISCO and ther worknnin, which was
received by the Central Governmenton 27-G7- 2014
[NO 2601279891 C-
RITASINGI, Scetion Uifige
ANNEXURF,
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL
TRIBUNALNQ. L AT DHANBAD

In the matter of a relcrence Uinder Section 10O ol the
1.D. Act,,

Reference No, 192 of 1989

PARTIES Employers in relation o the marsizement
of Malkera Colliery ¢f M.s. Tiata fran &

Steel Co. Lid. and their workman,

AND
Their Workmen,
PRESENT : Shri H.M. Singh, Presiding Officer
APPEARANCES:

Forthe Employers : Nune
For the Workman : None

State : Jharkhand Industry ¢ Coal

Dated, Dhanbuad, the 1527220106
AWARD

By Order No. L-20012/79.89-1R{Cuoal-Hidated
27-11-1989 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of secticn (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act. 1947, referred the follewng dispute
for adjudication to this Tribunal:

“Whether the action of the management of Malkera
Colliery of M/s. Tata Iren & Steel Comipany Ltd.,
Post Maikera. [2ist. Dhanbad in dismissing Shri ihari
Kumar, Miner from service ol the company with effect
from 1-10-83 is justificd? [not. o what relicl s the
warkman entitfed?”

2. Wrilten statement has been filed on behalt of the
concerned workman stating that the concerned workman
was appeinted as permanent minersouder. As soen as the
mandgement came 1o know the membership of the
concerned workman. the management immediatelv issucd
a falsc and motivated chargesheet dated 2/3-6-83. The
concerned workman denied the charges emphaticaliy, The
biased and prejudiced management dismissed the
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concerned workman aﬁer comp!eting empty formalities.
fiven in the invalid and irreguiar enqguiry the charges against
the concerned workman was not established, He was
dismissed by an unauthorised person. The concerned
workman represented before the management against iliegal
and arbitrary dismissal order but without any effect. Seeing
no other alternative the union raised an industrial dispute
before the ALC (C), Dhanbad, but the same ended in farure.
thereafter the dispute has been referred to this Hon'ble
Tribunal for adjudication. 1t has been stated that the action
of the management in dismissing the concerned workman
from service was illegal, arbitrary, unjustified and against
the principle of natural justice.

It has been prayed that the Hon'ble Tribunal be
pleased to answer the reference in favour of the workman
by awarding reinstatement with full back wages.

3. Written statement has been filed by the
management stating that the concerned workman, Bihari
Kumar entered into service of the company in the year
1979 as a temporary miner in Malkera Colliery falsely
declaring himself as son-in-law of Nanka Kumar,
Mechanica! Fitter Helper. His false declaration was detected
in the year 1983, After receiving confidential informantion
that the concemed workman was not the son-in-law of
Nanka Kumar and had got his name enrolled in the E.DD.
Register falscly declaring himself as son-in-law of Nanka
Kumar and procuring a false certification of Mukhiya, Sri
G.K. Jha, the then Group Personnel Officer of Sijua Group
enquired into the matter. Thereafter he was issued a charge
sheet No. 34/83 dajed 2-6-83 was issued to the concerned
workman by fraudulent means. He was charged under
clause 9(2) of the certified standing orders for conmmission
of misconduct of “fraud and dishonesty in connection with
company’s property and business”. The deparimantal
enquiry was conducted by Shri S.N. Pandey on 12.9 83 1n
the peresence of the concerned workman. 51i G K. .ho, the
management’s representative examined himself as
management’s witness and gave his statement ind
produced the relevant documents and proved e =oime,
He was given full opportunity to cross-exam: e the
management’s witness. He was given full opportursiy to
give his own statement and to produce his defence winess.
He did not raise any objection against the procedure of
enquiry or against the Enguiry Officer. The enquiry was
held fairly and properly it accordance with the principles
ofnaturai justice. The Enquiry Officer submitted his enquiry
report dated 16-9-83 to the Manager ofthe colliery. On the
basis of enquiry report, the concerned workman was
dismissed from service with effect from 1-10-83. The
concerned workman raised an industrial dispute before ALC
{C}. The above dispute was closed as there was no merit in
the case. Thereafter, the present dispute has been referired
to this Tribunal for adjudication. 1t has been submitted
that the action of the management in dismissing the
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concerned workman from his service is leéal bonatide and
in accordance with the provisions of the certified standing
orders.

It has becn prayed that the Hon'ble Tribunal be
pleased to pass the award holding that the action of the
management is justified and the concerned workman is not
entitled to any relief,

4, Both the parties have filed their respuctive
rejoinders admitting and denying the contents of seme of
the paragraphs of each other’s written statement,

5. The management has produced MW-1,
Sachidanand Pandey, who has proved documents, Exts.
M-1to M-8.

The concermned workman has neither produced any
witness nor filed any documents.

6. No argument advanced on behalf of cither side. |
perused the record. The management’s withess stated that
the concerned workman got employment fraudulently by
falsely declaring himself as son-in-law of Nanka Kumar
and obtained a false certificate from Mukbiya, Charge sheet
was issued to him for making false declaration and securing
employment by fraudulent means. He was charged under
clause 19(2) of the certified standing orders. The
departmental enquiry was conducted by Sri S.N. Pandey
on 12-9-93 in presence of the concerned workman. Sri G.K
Jha, management’s representative examined himself as
management’s witness and gave his statement and
produced the relevant documents and proved the same.
He was given full oppurtunity to cross-examine the
management’s witness. He was also given fuil opportunity
to give his own statement and to produce his defence
witness, He gave his own statement and did not produce
any defence witness. He did not raise any objection against
the procedure of the enquiry or against the Enquiry Officer,
Enquirv proceedings have been proved by the
management’s witness. Ext. M-1 is charge sheet, Ext, M-2
is the rophy ot the concerned workman to the charge sheet,
Ext. M-3 is ~yoointment of the Enquiry Officer, Ext. M-4 is
the ne. oo -0 cnquicy, Ext. M-=5 iy enguiry proceeding.
Enqu‘rv ~ + had koeen submiited by 1he Enguiry Ofticer
as perizri o v dimissal order was passed as per Ext.
M-7. in:. convsrmed workman got employment by
fraudulent means, so he has got no right to serve with the
management.

7. Accordingly, I render the following award—

The action of the management of Malkera Colliery of
M/s. Tata lron & Steel Company Ltd., Post Malkera, Distt.
Dhanbad in dismissing Shri Bihari Kumar, Miner from
service of the company w.e.f. 1-10-83 is justified and hence
the concerned workman is not entitled to-any relief.

H.M. SINGH, Presiding Officer



THE %.GLTTF‘ P \")‘A AUGU‘%TZ!

?ﬁz’fﬁ?"”ﬂ 27 TG, 2046

3 2078, Fravs 95m, 1947 (1947
a0 RT U 17 ® SR, T HoeH 2T 4% A
¢ xEy R EEUEs B g e Ein ea when
9 W Fiiw oits faom § S50 W
ey | 7 el % vae (R W 30/2009)
st 57t ¥, S BEE WEHR H 27-7-2010 F WA
=g e

T2

_,.Tw

[T TA-12011/79/2008 ~3ME3mR(-1) ]
New Dethi, the 27th Fuly, 2010
5.(3. 2078.-—In pursuance of Section 17 of the
inciastrial Disputes Act, 1947 (14 of 1947), the Central
v nu*rhereb\ publishes the award (Ref. 1. D. No. 30/
Vi1 the Centra! Government Industrial Tribunal/ Labour
= No b Mew Delhinow as shown inthe Annexure
in i Insustrial Dispute betweea the management of
Stuie Bunk wi Iadia, Dehradun  anc their workimen, which
was received by the Central Government on 27-7-2010.
[No. L-1201 1/79/2008-1R (B-D)]
JOHAN TOPNO, Under Secy,
ANNEXURE
$EFORE DR.R K. YADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TEIBUNAL NGO, L KARKARDOOMA COURT
COMPLEX, DELHI
LDNG 32009
Shri Trem Singh,
" Throuy!, vhe General Secretary,
Trade " o Oouncil INTUC.
mavana Colony,
gt .d Hospital, Kanth Road,
Meradabad (UL P}

. .Workman
Versus
The Deputy General Manager,
State Bank of [:lia, Zonal Office,
1 New Canti. Road,
Dehradun,
Regional Munager,
Statemient Bank of India,
Regwes- 1Y Hotef Sikhar,
Shmora - Management
AWARD
e *}' b was appointed as Assistant Cashter-cum-
R 1 Branch of Staie Bank of Indiaon 22nd of
ivecs o 19E1L In 1988 he was transferred to Nagina

Sianch atthe bank. He was again transferred to Boodenpur
-1 -inare} branch of the bank in 1993, He was placed under
sizpenion on 4-8-97. A departmental enquiry was
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conducted against him, since he had prepetrated a fraud at
the aforesaid branch of the bank He was tound guilty of
the charges and complsorilv retired on I6th of
January, 2003, while his suspension was treated as not
sperit on duty. He raised a claim for sanctioning pensicn
in his favour, which was declined. He raised a dispute before
the Conciliation Officer. Since conciliation proceeding
failed, the appropriate Government referred the dispute to
this Tribunal vide Order No. L -1201 1.79/2008-1R {[3-1) dated
1-7-2009, with following terms:

“Whether the action of the maragenient of Sraie
Bank of India in not sanctioning pensionary benefits
to the concerned workman Shri Prem Singlh, Assti,
Cashier-cum-Clerk retired compulsorily from service
w.e.f 16-1-2003, is legal and justified? [fves. to what
relief is entitled to and from which date?”

2. Claim statement was filed by the workman,
pleading therein that he was employed with the
management bank as Assistant Cashier-cum-Clerk on
22-12-81. He was transterred to Nagina Branch and threalter
to Boodenpur (Bijnor) branch of the bank in 1995 He was
lastly transferred 10 Dwar Hatt, Almora banch of the bank
in [997. He was suspended in 1997, By mitlating ex parte
proceedings against him, he was compuisorily retired vide
order dated 16-1-2003. Though the bank had made paviment
of his dues upto 2003, yet his pension benetits were not
released. He presents that his periad of suspension ma
be treated as spent on duty and bank may be dirccted o
sanction penstonary henefits in his Livour,

3. Contest was given 1o his claim by the management
pleading that since workman committed a travd in the
bank, he was placed under cuspension on 4-3-97, Charge
sheet was served upon himy on 22-11-97. Departmental
enquiry was conducted and <harges stood proved against
him. Enquiry Officer submiitect his report dated 29-1-2001
and Disciplinary Authority found him guiity of gross
misconduct. Vide order dat=d 16-1-2001 he inflicted
punishment of compulsory retivement an the workman and
the period of his suspenion freim 4-8-79 1o 16-1-2003 was
treated as not spent on duty. A: per the provisions of
State Bank of India, Employees Pension Fund Rules
{(hereinafter referred to as the Rules) suspension period
from 4-8-97 to 16-1-2003 cannot be counted as pensionable
service. An employee has to complete 20 vears of quahitving
service for release of pension in his favour. Since the
workman has rendered only 15 vears 8 months and 13 davs
service, pensions could not be released i has favour. Cham
projected by the workman is not in consenairee with the
Rules. He is not entitled to any benetit rowards pension.

4. Order dated 16-1-2003 was not disputed by the
workiman. Hence the same is exhibited os Exo M-1 he
Rules were filed by the bank, which were alse not disputvd
by the workman. Hence same were oxhibited as Fx. M-2
Workman as well as the Management opted not 1o fead
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any evidence over the matter. Therefore, evidence of the
parties was closed,

5. Arguments were heard at the bar, Workman
assisted by Shri S, K. Sharma, his A/R, raised submission
in the matter, Shri Rajat Arora A/R raised submissions on
behalf of the Management. 1 have given my careful
consideration to the arguments advanced at the bar and
cautiously perused the record. My findings on the issues
involved in the controversy are as follows :

6. Ex. M-1 announces that Prem Singh, Assistant
Cashier-cum-Clerk, under suspension was ordered to be
compulsorily retired and his period of suspension was not
to count tor any wages, increment, seniority and bonus
ete.. except the subsistence allowance already paid to him.
Consequently it is evident that the Disciplinary Authority
ordered for compulsory retirement of the workman w.e.f.
16-1-2003, with directions that his period of suspension
from 4-8-97 till 16-1-2003 will not earn him any wages,
increment. seniority, bonus etc. Consequently it is evident
that the said period was not treated as spent on duty.

7. Admittedly workman joined services of the bank

on 22-12-81. He was compulsorily retired on 16-1-2003.

Period of suspension w.e.f. 4-8-97 till 16-1-2003 was not
treated as spenton duty. Therefore, :1e workman performed
qualifying service for 15 years, 8 months and 13 days only.

8. The Rules contemplates that an employee shall be
¢ligible for pension after having completed 20 years
pensionary service provided that he has attained the age
of 50 vears. As detailed workman has not completed 20
vears qualifving service. In case he is on service in the
bank on or atter 1-11-93, he is entitled for pension on
completion of 135 years qualifying service provided that
he has attained the age of 58 years. In the other
eventuality if the employee is in the service in the bank on
or after 22-5-98, he would be eligible for pension on
completion of 10 years service provided he has attained
the age of 60 years. it is not the case of the workman that
he had attained the age of 60 years and rendered 10 years
qualifying service to get pensionary benefits. Under these
circumstances workman has not been able to show that
he has rendered qualifying service to earn pensionary
benefits, Consequently no illegality or unjustifiability in
the action of the management, in not sanctioning
pensionary benefits to the workman, was brought over the
record. Therefore, the action of the management is found
to be legal and justified.

9. In the dispute under reference the Tribunal is not
competent to go behind the order dated 16-1-2003. It cannot
enquire into about legality and justifiability of the order,
on the strength of which he was compulsorily retired and
his period of suspension was treated as not spent on duty.
Consequently the Tribunal has to assess the action of the
management an the basis of the Rules Ex.M-Z which

provides for sanction of pensionary benefits o ¢ .
workman on rendering 20 years qualifying service. |- -
not rendered 20 years qualifying service to earn pes- -
Since-he had not reached 60 years of age, hence he ¢
get pension on rendering 10 vears qualifymg se:vics,
Consequently he is not entitled to any rejief. Refeos. v s
answered accordingly and an Award is, hereby, accordingly
passed. It be sent to the appropriate Government for
publication.
Dated : 13-8-09 .

Dr. R. K. YADAV, Presiding Cfficer
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8.0. 2079.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. No, 129/9 )
as shown in the Annexure in the industrial dispuiz
between the management of State Bank of  Patiaia, an-t
their workmen, received by the Central Governmenton 27-
7-2010.

[No. L-12012/62/99-IR (B-1}]
JOHAN TOPNQ, Under Secy,
ANNEXURE

BEFORE SHRI GYANENDRAKUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,-1
CHANDIGARH

Case 1. D. No. 129/99

Shri. R. K. Bali, House No. 6-CC Nangal Township. Distt.
Ropar (Punjab)- 140124

... Applicant

Versus

The Assistant General Manager (Opp.) State Bank of

Patiala, Head Office, The Mall, Patiala- 147001
... Respondent
APPEARANCES
: Shri Arun Batra
o Shri MK Zakhmi

For the Workman

For the Management
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AWARD

assedon - 19-7-10

CGovernment of India vide notification No. L -12012/
627991 {B-1}, Dated 12-5-1999 by exercising its power
under Secvan (G ofthe Industrial Disputes Act, (the Act
it. short? hays referred the following industrial dispute for
adjudication to this Tribunal :—

““Whether the aciion of the management of State
Bank of Patiala in terminating the services of Shri
R.K.Baliis legal and justified? If not, lo what relief
the concerned workman is entitled and from which
date?”

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nut shell is that the workman, who
was charge sheeted vide banks letter no. 20481, dated
206-1-199¢6 for illegally withdrawal of amount from d"“ferent
accounts under forged signatures, admitted the charges
before the enquiry officer. On the basis of the admission
the enquiry officer submitted his enquiry report holding
the charges well proved. The disciplinary authority afier
affording him the opportunity of being heard awarded the
punishment and terminated his services.

Both of the parties have made the (ifferent
vontentions, The contention of the workman 15 that he
sumitied the charges under the assurance of the
dizciplinary authority to award the minor puniskment, On
the wther hands, the contention of the managemsnt is that
there was no assurance and the workman has voluntarily
without any force or coercion admitted the cha: ges.

Initially, this Tribunal heard the partics on the
taimess of enguiry, The workman challenged the nature of
the admission. Considering the fact that enquity report is
based on the admission of the workman, thi = Tribunal
directed both of the parties to adduce the evid.nce on all
the issues including the issue of fairness of enquiry and
nature of admission. Accordingly evidence was recorded.

In his ¢vidence, the workman has stated that before
9-7-1996, the day on which he admitted the charges he has
denied all the chaiges on several occasions. Vhereafter, he
admitted the chaiues on three occasions ramely before
cnquiry ofticer, disciplinary authority and the appellate
authority. e makes a request to enquiry officer for
appointing a legal practitioner which was referred by the
enquiry officer to the disciplinary authority as per the rules
and proceedings were adjourned. The discipunary author .y
rejected the request of the workman to appoint a legal
practitioner during the departmental proce-¢dings. This
decision was conveyed to the workman on 9-7-1996 by the
enquiry officer and on the same by the workinan admitted
the charges. It is the contention and the workman that he
admitted the charges on assurance of the disciplinary
authority for lighter punishment. But his services were
terminated in violation of the assurance. The workman has

BTN U R
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further stated ¢ apsr Fow s eral contention rezarding
the oral assuraes-, ke as no other evidence to adduce
before this Triloal,

Partics v 5
charge sheeted *«

heard at jenpih. The workiman was

withdrawing the amount iiom 57
saving bank s betonging w different peisons on
different dates. ¢ 2.7-1596 ke is not otiv admitted the
charges orali: i3 4lso moved a letr conlaining the
reasons of »d am He has ceteoeicalh menticned the
circumstances uncor whiich he has witharasn the amouat,
Thus the fect of witherawiny the amount » well proved.
No doubt this letter wa: given to i, discipiinary anthe ity
by the workman but b es nos uttercd a Singie senionce
before the enquiry oliicer abow the circistances under
which he moved this admission letter & b oval contention
of the workman before this Tribuna! or varh 2dso reseais
that he has not informed he enguiry ofiicer apn b
assyrance given by the Jiscmpiinary avthar M.
thereby, the enquiry office has acicd fan'y o Treanbly
onthe admission ef the v urkman oo 1 thete - o perodiy
in decision making of th= apouirs officer as wail Thg
workman has further failed to prove any ciicanssiances
before this Tribunal regarding “he assurancy of the
disciplinary authority.

faty

It is well settled law of service Jurispresience that
admission is a good peace of evidence and s ey
based on the admission 1s as good as w.. @ . fler
conducting the departmental enquiry, Thi the fve of the
enquiry report cannot be judged and the surme cunon be
quashed only on the ground that i solely bascd oo the
admission of the workman. i the adiission is jreely
without any coercion ur without any pressure is reccoed,
there is no occasion for the workman o challes
gunuineness later on. The enyuiry officer wsre.v v om
the proceedings of the enquiry, has ziven wil possi
opportunity of being heard. The workinan has rot 2
the charges on three dates. He was given opportumts for
engaging the defence representative. As per the evigone:
rerecorded by this Tribunal no detonce reprevaruaine
was available to the workman on account o1’ she satues of
the misconduct. The disciplinary authority has bt o
refused the assistance of the legal pracutioner as it - not
mentioned in rules. Thus, the workman has failed 1o
prove that he admitted the charges on assurance or
under pressure. The enquiiy report and the punisineni
thereafter, based on the engiiry report cannot ke gi-~d
just on the oral confention of the workman b e ihis
Tribunal about the genuineness of admission

i 1bs

On the basis of the above. | am of the viow that
workman was rightly punished and the punsshinent
awarded to him was proportionate (o the commiited
misconduct. Accordingly, the reference is ahwaored e
Central Government be informed for publication of asvrd
and therealter, file be consigned to record room.

(. K SHARMAL Presiding Otficer
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New Delbi, the 27th July, 2010

$.0. 2080.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 69/
2005) of the Central Government Industrial Tribunal -cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industria! Dispute between the management of State
Bank of Hyderabad and their workmen, which was
received by the Central Government on 28-7-2010.

{No. L-12014/2/2010-IR (B-})]
JOHAN TOPNQ, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT: Shri VED PRAKASH GAUR,
Presiding Officer

Dated the Ist day of May, 2009
Industrial Dispute L. C. L. D. No. 69/2005
BETWEEN

Sri Bhuraram,

S/o Babaram,

Clo A. P. Industrial Employees Union,
“*House of Labour”, King Kothi Road,
Hyderabad -29

AND

.. Petitioner

i. The Dy General Manager,
Personal Department,

State Bank of Hyderabad,
Gunfoundry Head Office,
Hyderabad.

2. The Branch Manager,
State Bank of Hyderabad,
Bellavista Branch,
Somajiguda Branch,

Hyderabad. ..Respondents

APPEARANCES

* Mis. N. Meenakshi, C. Lavanva &

For the Petitioner
: G. Sailaja, Advocates

For the Respondents : Sri Ch. Siva Reddy. Advocate
AWARD

This is a petition filed under Sec.2 A (2) of the 1. D.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U, Chinnappa and M/s. Cotton
Corporation of India and two others by Sri K. Santhosh
Kumar challenging the illegality and validity of the order
passed by the Respondent dated 6-6-2005 thereby the
services were orally terminated by the Respondent,

2. It has been stated by the Petitioner that he was
appointed by the Respondent as casual labour in May,
2001 and was posted under 2nd Respondent where the
Petitioner worked for more than 240 days continuously
without any break in that year on a wage ot Rs. 50 per day.
The Petitioner has worked in that capacity for more than 14
years but he was not made regular, When the Petitioner
insisted for regularization and asked for the correct
payment of wages then the services of the Petitioner were
terminated on 6-6-2005 without any written order or
following the due procedure. Before that the Petitioner
made a representation dated 19-5-2005 to regularize his
services and pay arrears of wages as  per the wages paid
to the casual labourer of Kakatiyanagar branch who
raised 1D No. 352001 which was decided on 24-9-2002 and
the casual labour of the Kakatiyanagar branch were given
wages as per rules and they were also paid arrears of the
wages. The Petitioner moved a petition to foliow the
procedure of 1/3rd pay after two years one half of pay
after another two vears and 3/4th pay after another two
years. The Petitioner further served a reminder on
31-5-2005 but no action was taken by the Respondent
management. The action of the management in oraily
terminating the services of the Petitioner is illegal and
against the principles of Industrial Disputes Act, 1947,
The Hon’ble High Court ot A.P. in WP No. 15555/93
directed the Respondent to consider the cases of the
Petitioners of that case. Another WP No. 18436/2004
decided on 11-10-2004, the Hon’ble High Court of AP,
directed the Respondent to pass appropriate order on the
observations of the regular employees. But the Respondent
has not obeyed that order also. Hence, this petition.

3. The Respondent management has tiled counter
statement. They have challenged the maintainability of the
claim petition. The Respondent has submitted that the
Petitioner has not worked for more than 240 days. He was
not on the rolls of the bank as such. the question of
termination of the services did not arisec, the allegation to
this effect is baseless and misconceived. The bank has
never engaged Petitioner in their employment nor the
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vacancies were notified, the petitioner was engaged for
casual work when his services were reguired by the bank.
He was never employed as regular or a full day worker. He
is not entitied for the bebefit U/s Sec. 25F of the Industrial
Disputes Act. 1947, because he was engaged 10 work as
and when the bank required services of the Petitioner he
was employed for that date only. The Petitioner has no
force and deserves to be rgjected or dismissed. The
Peiitioner cannot claim any advantage from the order passed
in WP No, [5555/93 or WP No. 18436/2G04 because the
Petitioner was not a party to this petition.

4. Parties were directed to produce their respective
evidence. Petitioner filed his affidavit as examination in
chief and presented himself for cross examination. He has
filed documents marked as Ex, W1 tc W7. Respondent bank
filed affidavit of Mr. Ch. Surender Raju as MW, as
exanmination in chief and presented him for cross
examination. Respondent has also filed xerox copy of the
award dated 24-9-2004 passed in 112 No. 352001 Copy of
the order of Hon'ble High Courtof AP, passcd in WP No,
[5555/93 between Vishnu Kumar and K. Raju Vs, M D,
State Bank of Hyderabad. Letter of the Personnel
Department No. PER. GR. VI/7777 dated 28-3-2005 to Sri N.
Rama Krishna and another letter addressed te Sii V), 8.
Krishna Chary, another letter to Sri K. YVijava Kumar
informing them that the bank is not in a position to absorb
them in the bank’s services.

5.1 have heard Counscls for both ihe parties and
have perused the retevant claim and counter statement of
the parties, documentary and orat evidences filed by
them. It has been argued by the Learned Counsel for the
Petitioner that the Petitioner has challenged the oral order
of termination without following the procedure {aid down
Uis 25 F of the Industrial Disputes Act, 1947 because the
Petiticner has already put in more than 240 days of service
under the management and contro! of the Eespondent
Nos.l and 2. Thus, non-observance of the provision of
Sec. 25K in this case is fatal and it cut the very root of the
termination order, because the compensation L's 25F of
the Industrial Disputes Act, 1947 has not been paid in this
case. As against this argument of the Learned Counsel for
the Petitioner, the Learned Counsel for the Respondent
has argued that the Petitioner of this case has not been
able to show and prove that he has worked for morc than
240 davs in the year preceding the alleged date of
termination of his services, because the Petitioner has not
produced any appointment letter to showas to when he
was appointed in the bank’s services. The Learned Counsel
for Respondent has cited the statement ot the Petitioner
dated 1-3-20006 wherein during cross examination the
Petitioner has admitted that he was not given any
appointment order. The Respndent’s counsel has further
cited the oral statement of the Petitioner dated 1-3-2006
wherein the Petitioner has stated that he was not assured
in the writing for regularization. The Petitioner has stated
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that he worked on the extension ¢.umter of the Respondent
bank at RTI office. The Fetaiener has stated that
Respondent bank has not recruited anvbods as temporary
employee for the last five years. A suwpestion has been
given to the Petitioner by the Respondent ibat he has not
worked for more than 240 days in & wear, though the
Petitioner has denied the suggestion but the Petitione: has
on his own has not filed any documentary o other reliable
evidence which may prove that the Petitioner has worked
for more than 240 days in the year preceding date of his
termination. Learned Counsel for the Respondent has
argued that it is the duty of the Petitioner before the
Industrial Tribunal to prove that he has worked for moce
than 240 days in the vear preceding the date of termnation
of the services then, only the Petitioner shail be entitled
for the benefit of Sec.25F 0¥ the Industiral Disputes Act.
1947, The Petitioner of this case has not been able 1o prove
that he has worked for more than 240 das < preceding the
date of his termination as such. the provisions of Sce. 251
of the Industrial Disputes Act, 1947 15 notappiicable o the
present case and non-observance of the procedure of Sec.
25F of'the Industrial Disputes Act, 1947 dees not inude the
order of disengagement illegal.

6. However. the Pentioner has filed Fx W T fetter disted
11-3-89 for absomption of three emplovess whichi is nnt
cencerned with this present petition. Fy W2 is duted
25-12-9% regarding Absorption of temporary enonioyees
on consoftdate wage. Ex.W2 s the leter dated 1-7-2002
proposal-cum-application for appointment ferwardced to
Head Office, by the Respondent Mo, 2 fon the Potingner
On the basis of this document, the Potitione s counsel
has argued that the Petitioner has worked fiom 2002 10
2005 regularly and he has completed 230 davs,
Respondent’s counsel arcued that the Petitionur has heen
engaged on those dates when there is work availabie with
the Respondent. There is no document to prove that the
Petitioner has continuously worked for more than one diny
at one stretch of a time, this proves the coatention of the
Respondent that the Petitioner wus engaged only when
there was work available with the Respondent and thus
the nature of engagement of the Petitioner was for a single
day. He was engaged at the beginning of the date and his
services were disengaged on the ¢lose of the day. Thus
there is no proef or evoat of evidence to substance the
contention of the Felitioner that he was contintously
working tor 240 days or even for single weck.

7. Learned Counsel for the Respoundent has
further argued that the Petitioner has no right (o claim
regularization or absorption in the services because he was
never appeinted as a regular casual labour ar datly wige
worker. Since the Petitioner was not engaged on the regular
basis he catnot claim benefit of absorption or regularization.
The services of Petitioner were on the day-to-day basis,
thus, he has no legal rizht to claim regularization or claim the
benefit of Industrial Disputes Act, 1947
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3. 1 have considered the above wgument of the
Learned Couvnsels for the pariles and bave also gone
through the documemnis cited above and the . cotement of
the Petitioner. in his siazament the Petitioner izev nowhere
staicd that he has continously worked for me* than 240
davs. He himseif has admitted that no appointrs-at letter
was given to him and within iast five years no przson has
been employed by the Respondent bank as temporary
employee. This statement was recorded on 1-3-2006 from
the own admission of the Petiti»ne it is proved that ce
2001 onwards ncbody was employed by the Respon: .ot
bank or recruited by the Respondent bank. Hence,
contention of the Petitioner that he is working since 20¢'.
or beyond 2001 is miscenceived based on no evidence ans
not it to be believed by this tribunat. It is undisputed that
the Petitoner has been engaged when the Respondent bank
has work to be done on a particular date, thereby the
Petitioner was engaged for a day’s work as and when
required by the Respondent management. The Petitioner
was never appointed or recruited as a regular employee of
the bank, hiz services were disengaged on the close of
the day as such, he cannot claim the benefit of Sec. 25F
of the Industriat Disputes Act, 1947 and Respondent bank
has not committed any illegality in not following the
provisions of Sec. 25F of the Industrial Disputes Act, 1947,
Since the Petitioner was engaged for a day’s work afier
the close ofthe day Petitioner did not remain the employee
of the bavk, thercfore, he has not completed more than
24{ days in the year preceding the date of his
disengagement from the employment. There was no need
to follow the procedure of Sec. 25F, Petitioner’s
disengagement is neither illegal not it is in violation of the
principles of Industrial Disputes Act, 1947 and no
interference can be done in the action of the management,
The Learned Counsel for the Respondent has cited case of
Hon'ble Supreme Court of India reported in 2008 (10) pages
| Official Liquidator Vs. Dayanand and others wherein the
Hon'ble Supreme Court of india has quashed the
appointiiest of a company paid staff because they have
not come through the proper channel and by their
absorpticen in the service, meritorious persen were not given
opportunity or could not avail the opportunity to compete
for the best. He kas further cited the case law reported
in 2006 (1) Decisions Today (SC) page 493 of the Hon’ble
Supreme Court of India in the matter between the
Secretary, State of Karnataka & Others Vs, Umadevi &
Others, wherein the Hon’ble Supreme Court of India has
held that the public employment should be made in
accordancs with the rule-— Temporary employees or daily
worker or contracisal workers have no enforceable legal
right to be permanently absorbed into service.

9. On the basis of above two case laws of Hon’ble
Supreme Court of India, the Learned Counsel for the
Respondent has submitted before this court that if this
tribunal comes to a conclusion that the Petitioner was
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daily rate worker, even though in the light of the judgment
of Umadevi, daily wage worker have no enforceable legal
right to claim for absorption. More so, in this case, the
Petitioner has not been able to prove that he was a regular
daily wage worker. But from the evidence available on the
record it is ciear that the Petitioner was engaged by the
Respondent management for only those days when there
was work available with the management. Thus, the nature
of employment of the Petitioner was that of a purely daily
rate worker, whose employment was terminated at the end
of the day and thus he was not entitled to claim even
daily wage work from the Respondent management. Thus,
this disengagement of the petitioner, who was not
appointed following rules of appointment is not fit to be
governed by the principles of Industrial Disputes Act,
1947. This disengagement cannot be questioned before
this tribunal because Petitioner was not a workman within
the meaning of the Industrial Disputes Act, 1947.

10. T have considered the above argument and |
hnve also come to the conclusion that from the evidence
or record it is proved that Petitioner was engaged for
the day’s work and his services or engagement were
teri;'nated by the end of the day. As such, the Petitioner
cannct claim regularization on the basis of such casual
engag-ment. The action of the management in disengaging
the services of the Petitioner is neither illegal nor against
the prizciples of Industrial Disputes Act. It cannot be
questioi-~ 4 before this tribunal, the Petitioner has not been
able to prove his case for declaring the action of the
management as illegal or arbitrary and Petitioner is not
entitled for any relief.

Award Passed accordingly, Transmit.

Dictated to Smt P. Phani Gowri, Personal Assistant
transcribed by her, corrected by me on this the st day of
May, 2009.

VED PRAKASH GAUR, Presiding Otficer
Appendix of e vidence

Witness examined for he Petitioner
WW 1: Sri Bhuraram

Witness examined for the Respondent
MW 1: Sri Ch. Surender Raju

Pocaments marked for the Petitioner

ExW1: Copy of Ir. No.PER/GR. VI/F.22/2279 from the
Personnel Manager, Admn. to the Regional,
Manager, for permanent absorption under 1D
Actdt. 11-3-1989

ExW2: Copyofir. Dt 29-12-99 reg. Absorption of

temporary employees on consclidate wage
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Ex W3 Copy of Circular for payment of bonus dt.
5-6-2002

ExW4:  Copy of proposal for appointment forwarded
o Head Office by the Respondent No 2 dt,
1-7-2002

Ex.W3: Copy of Ir. of Personnel department to all the
branch managers etc. directing to terminate
immediately dt. 3-6-2005

ExWo6.  Copy of reply to WW L’ Union President on
representation made by the union dt.
2-72005

Ex W7 Copy of Petty cash vouchers

Documents marked for the Respondent

ExM!: Copy of award of CGIT cum-Labour Count,
Hyderabad dt. 24-9-2002

ExM2: Copy of order in WP No. 15555/1993 dt.
‘28-3«97

ExM3: Copy of order in WP No. [8436/2004 dt
[1-10-2004

ExM4: Copy of ir. of State Bank of Hyderabad head
office to Sri N. Rama Krishna dt. 28-3-2005

ExM 5 Copy of Lr. of State Bank of Hyderabad to
Sri V. 8. Krishnachary dt 28-3-2003

ExMo6: Cepy ef Ir. of State Bank of Hyderabad to Sri

K. Vijay Kumar dt. 28-3-2005
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New Delhi, the 27th July, 2010

$.0. 2081.—In pursuance of Section 17 of the
Industiiai Disputes Act. 1947 (14 of 1947), the Central
Governmient hereby publishes the Award (LCID No. 68/
20033 of the Central Government [ndustrial Tribunal -cum-
Labour Court, Hyderabad as shown in the Annexuyre in
the Industrial Dispute between the management of State
Bank of Hvderabad and their workmen, received hy the
Central Governmenton 28-7-2010,

[No. L-12014/2/2010-IR (B-1)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENYRAL GOVERSMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT HYDERABAD

PRESENT: Shri VED PRAKASH GAUR, Presiding
Officer

Dated the st day of May, 2009
Industrial Dispute L. C, 1. D. No. 68/2005
BETWEEN

Sri P. Srinivas,

S/o P. Ramulu,

C/o A P. Industrial Employees Union,
**House of Labour™, King Kothi Road,
Hyderabad -29

AND

© ... Petitioner

1. The Dy. General Manager,
Personal Department,

State Bank of Hyderabad,
Gunfoundry Head Office,
Hyderabad.

2.The Branch Manager,

State Bank of Hyderabad,

Bellavista Branch,

Somajiguda Branch

Hyderabad .. Respondents

APPEARANCES

: M/s. N, Meenakshi. C. Lavanya &
G. Sailaja, Advocates

For the Petitioner

For the Respondent : Sri Ch. Siva Reddyv, Advocates
AWARD

This is a petition filed under Sec.2 A (2} of the [. D).
Act, 1947 in view of the judgment of the Honble High
Court of Andhra Pradesh reported in W.P. No. 8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cofton
Corporation of India and two others by Sri P. Srinivas
chalienging the itlegality and validity of the order passed
by the Respondent dated ¢-6-2003 thereby the services
were orally terminated by the Respondent.

2. it has been stated by the Petitioner that he was
appointed by the Respondent as casual labeur from
18-6-1996 and was posted under 2nd Respondent where
the Petitioner worked for more than 240 days continuowsly
without any break in that year on a wage of Rs. 50 per dav
The Petitioner has worked in that capacity for more than |4
years but he was not made regular. When the Petitioner
insisted for regularization and asked for the correct
payment of wages then the services of the Petitioner were
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terminated on 6-6-2005 without any written order or
following the due procedure. Before that the Petitioner
made a representation dated 19-5-2005 to regularize his
services and pay arrears of wagesas per the wages paid
to the casual labourer of Kakatiyanagar branch who
raised 1D No. 35/2001 which was decided on 24-9-2002
and the casual labour of the Kakatiyanagar branch were
given wagés as per rules and they were also paid arrears
of the wages. The Petitioner moved a petition to follow
the procedure of 1/3rd pay after two years one half of pay
after another two years and 3/4th pay after another two
years. The Petitioner further served a reminder on
31-5-2005 but no action was taken by the Respondent
management. The action of the management in orally
terminating the services of the Petitioner is illegal and
against the principles of Industrial Disputes Act, 1947,
The Hon’ble High Court of A.P. in WP No. 15555/93
directed the Respondent to consider the cases of the
Petitioners of that case. Another WP No. 18436/2004
decided on 11-10-2004, the Hon’ble High Court of A.P.,
directed the Respondent to pass appropriate order on the
observations of the regular employees. But the
Respondent has not obeyed that order also. Hence, this
petition.

3. The Respondent management has filed counter
statement. They have challenged the maintainability of the
claim petition. The Respondent has submitted that the
Petitioner has not worked for more than 240 days. He was
not on the rolls of the bank as such, the question of
termination of the services did not arise, the allegation to
this effect is baseless and misconceived. The bank has
never engaged Petitioner in their employment nor the
vacancics were notified, the petitioner was engaged for
casual work when his services were required by the bank.
lie was never employed as regular or a full day worker. He
is not entitled for the benefit Sec. 25F of the Industrial
Disputes Act. 1947, because he was engaged to work as
and when the bank required services of the Petitioner he
was employed for that date only. The Petition has no force
and deserves 1o be rejected or dismissed. The Petitioner
cannot claim any advantage from the order passed in WP
No. 153555/93 or WP No. 18436/2004 because the Petitioner
was not a party to this petition.

4. Parties were directed to produce their respective
evidence. Petitioner filed his affidavit as examination in
chief'and presented himself for cross-examination. He has
{iled documents marked as Exs.W1 to W23, Respondent
bank filed aifidavit of Mr. Ch. Surender Raju as MW1, as
examination in chief and presented him for cross-
examination. Respondent has also filed xerox copy of the
award dated 24-9-2004 passed in 1D No.35/2001. Copy of
1he order of Hon"ble High Court of A.P. passed in WP No.
15555/93 between Vishnu Kumar and K. Raju Vs. M.D.,
State Bank of Hyderabad. Letter of the Personnel
department No, PER. GR. VI/7777 dated 28-3-2005 to SriN.
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Rama Krishna and another letter addressed to Sri V. S.
Krishna Chary, another letter to Sri K. Vijaya Kumar
informing them that the bank is not in a position to absorb
them in the bank’s services.

5. I have heard Counsels for both the parties and
have perused the relevant ¢laim and counter statements of
the parties, documentary and oral evidences filed by
them. It has been argued by the Leamed Counsel for the
Petitioner that the Petitioner has challenged the oral order
of termination without following the procedure laid down
u/s 25 F of the Industrial Disputes Act, 1947 because the
Petitioner has already, put in more than 240 days of service
under the management and control of the Respondent
Nos.1 and 2. Thus, non-observance of the provision of
Sec. 25F in this case is fatal and it cut the very root of the
termination order, because the compensation w/s 25F of
the Industrial Disputes Act, 1947 has not been paid in this
case. As against this argument of the Learned Counse! for
the Petitioner, the Leammed Counse! for the Respondent
has argued that the Petitioner of this case has not been
able to show and prove that he has worked for more than
240 days in the year preceding the alleged date of
termination of his services. The Petitioner has not produced
any appointment letter to show as to when he was
appointed in the bank’s services. The Learned Counsel for
Respondent has cited the statement of the Petitioner dated
1-3-2006 wherein during cross-examination the Petitioner
has admitted that he was not given any appointment order.
The Respndent’s counsel has further cited the oral
statement of the Petitioner dated 1-3-2006 wherein the
Petitioner has stated that he was not assured in the
writing for regularization. The Petitioner has stated that he
worked on the extension counter of the Respondent bank
at RTI office. The Petitioner has stated that Respondent
bank has not recruited anybody as temporary employee
for the last five years. A suggestion has been given to the
Petitioner by the Respondent that he has not worked for
more than 240 days in a year, though the Petitioner has
denied the suggestion but the Petitioner on his own has
not filed any documentary or other reliable evidence which
may prove that the Petitioner has worked for more than 240
days in the year preceding date ofhis termination. Learned
Counsel for the Respondent has argued that it is the duty
of the Petitioner before the Industrial Tribunal to prove
that he has worked for more than 240 days in the year
preceding the date of termination of the services
then, only the Petitioner’s shall be entitled for the benefit
of Sec.25F of the Industrial Disputes Act, 1947. The
Petitioner of this case has not been able to prove that he
has worked for more than 240 days preceding the date of
his termination as such, the provisions of Sec.25F of the
Indusirial Disputes Act, 1947 is not applicable in the present
case and non-observance of the procedure of Sec. 25F of
the Industrial Disputes Act, 1947 does not made the order
of disengagement illegal.
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6. The Petitioner has filed Ex. W3 xerox copy of the
Identity card issued to the Petitioner as casual labour, when
this T Card was issued is not clear, When the Petittoner was
appointed is not clear. Ex. W19 is recommendatory letter of
the Respondent, the Branch Manager recommending for
the absorption of P. Srinivas on consolidated wages. Ex. W1
letter dated 11-3-89 for absorption of three employees which
is not concerned with the present petition. Ex. W11l and
W12 are not concerned with the present case. Ex. W1l 1o
W14 are letter for re-sending and receiving the clearing
bags through the Petitioner in the year 2002. Ex. W17 and
W18 are [etter to deliver high value clearance through P.
Srinivas. Ex.W22 is the letter of Respondent 1o the State
President, A P. Industrial Employees Unien informing him
that K. Santosh Kumar, P. Srinivas, V. S, Krishnachary,
Bhuraram and Sri N. Ramakrishna are not workmen within
the meaning of Industrial Disputes Act, 1947 hecause they
are engaged on day to day basis depending upon
contingency and they have no right for regularization. On
the basis of these documents, the Petitioner’s counsel has
argued that the Petitioner has worked from 2002 to 2005
regularly and he has completed 240 days,this shows and
proves that the Petitioner has been engaged on those
dates when there is work available with the Respondent.
There is no document to prove that the Petitioner has
continuously worked for more than one day at one stretch
of a time, this proves the contention of the Respondent
that the Petitioner was engaged only on these dates when
there was work availabie with the Respondent and thus
the nature of engagement of the Petitioner was for a single
day. He was engaged at the beginning of the date and his
services were disengaged on the close of the day. Thus
there is no proof or evoat of evidence to substance the
contention of the Petitioner that he was continuously
working for 240 days or even for single week.

7. Learned Counsel for the Respondent has
further argued that the Petitioner has no right to claim
regularization or absorption in the services because he
was never appointed as a regular casual labour or daily
wage worker. Since the Petitioner was not engaged on the
regutar basis he cannot claim benefit of absorption or
regularization. The services of Petitioner were on the day
to day basis, thus, he has no legal right to c¢laim
regularization or claim the benefit of Industrial Disputes
Act, 1947,

8. 1 have considered the above argument of the
Learned Counsels for the parties and have also gone
through the documents cited above and the statement of
the Petitioner. In his statement, the Petitioner has no where
stated that he has continuously worked for more than 240
days. He himself has admitted that no appointment letter
was given to him and within last five years no person has
been employed by the Respondent bank as tetnporary
employee. This statement was recorded on 1-3-2006 from
the own admission of the Petitioner it is proved that since
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2001 onwards nobody was employed by the Respondent
bank or recruited by the Respondent bank. flence, the
contention of the Petitioner that he is working since 2001
or beyond 2001 is misconceived based on no evidence and
not fit to be believed by this tribunal. 1t is undisputed that
the Petitioner has been engaged when the Respondent
banik has work to be done on a particular date, thereby the
Petitioner was engaged for a day’s work as and when
required by the Respondent nanagement. The Petitioner
was never appointed or recruited as a regular employee of
the bank, his services were disengaged on the close of
the day as such, he cannot claim the bepefit of Sec. 23F
of the Industrial Disputes Act, 1947 and Respondent bank
has not committed any illegatity in not following the
provisions of Sec. 25F of the Industrial Disputes Act, 1947,
Since the Petitioner was engaged for a day’s work after
the close of the day Petitioner did not ramain the employee
of the bank, therefore he has not compieted more than
240 days in the year preceding the date of his
disengagement from the employment. There was no need
to follow the procedure of Sec. 235F. Petitioner’s
disengagement is neither illegal nor it is in violation of the
principles of Industrial Disputes Act, 1947 and no
interference can be done in the action ot the management.
The Learned Counsel for the Respondent has cited case
of Hon’ble Supreme Court of India reported in 2008 (10}
pages | Official Liquidator Vs, Dayanand and Others
wherein the Hon’ble Supreme Court of India has quashed
the appointment of a company paid staff because they
have not come through the proper channel and by their
absorption in the service, meritorious persons were not
given opportunity or could not avail the opportunity to
compete for the best. He has further cited the case law
reported in 2006 (1) Decistons Today (SC) page 493 of the
Hon’ble Supreme Court of India in the matter between the
Secretary, State of Karnataka & Others Vs, Umadevi &
Others, wherein the Hon’ble Supreme Court of India has
heid that the public employment should be made in
accordance with the rule-— Temporary employees or daily
worker or contractual workers have no enforceable legal
right to be permanently absorbed into service,

9. On the basis of above two case laws of Hon'ble
Supreme Court of India, the Learned Counsel for the
Respondent has submitted before this court that if this
tribunal comes to a conclusion that the Petitioner was
daily rate worker, even though in the light of the judgement
of Umadevi, daily wage worker have no enforceable legal
right to claim for absorption. More so. in this casc. the
Petitioner has not been able to prove that he was a regular
daily wage worker. But from the evidence available on the
record it is clear that the Petitioner was engaged by the
Respondent management for only those days when there
was work available with the management. Thus, the nature
of employment of the Petitioner was that of a purely daiily
rate worker, whose employment was terminated ar the end
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of the day and thus he was not entitled to claim even
daily wage work from the Respondent/Management. Thus,
this disengagement of the petitioner, who was not
appointed following rules of appointment is not fit to be
governed by the principles of Industrial Disputes Act,
1947, The disengagement can not be questioned before
this tribunal because Petitioner was not a workman within
the meaning of the Industrial Disputes Act, 1947.

10. | have considered the above argument and 1
have also come to the conclusion that from the evidence
on record it is proved that Petitioner was engaged for
the day’'s work and his services or engagement were
terminated by the end of the day. As such, the Petitioner
can not claim regularization on the basis of such casual
engagement. The action of the management in disengaging
the services of the Petitioner is neither itlegal nor against
the principles of Industrial Disputes Act. It can not be
questioned before this tribunal, the Petitioner has not
been able to prove his case for declaring the action of the
management as illegal or arbitrary and Petitioner is not
entitled for any relief.

Award Passed accordingly. Transmit.

Dictated to Smt P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 1st day of
May, 2009,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the Petitioner

WW1: SriP. Srinivas

Witnesses examined for the Respondent

MW 1. Sri Ch. Surender Raju

Documents marked for the Petitioner
Copy of Ir. No.PER/GR. VI/F.22/2279 from the
Personnel Manager, Admn. to the Regional,
Manager, for permanent absorption under 1D
Actdt. 11-3-1989
Copy of Ir. Dt. 29-12-99 reg. Absorption of
temporary employees on consolidate wage
dt.29-12-99

[dentity card Xerox copies

ExW1:

ExW2

Ex. W3
Ex W4 Copy of Respondent’s Ir. to Chief Manager,
deputing Petitioner (o take delivery dt,
10-11-99

Copy of certificate to the Petitioner to take
delivery of clearing bags

Ex.W5:

Ex.Wé: Copy of Respondent’s Ir. to A.G.M,, forwar-
ding representation along with proposal dt.

t1-10-99

Copy of proposal submitted by Respondent
to A.G.M. recommending Petitioner for
sweeper cum water boy post dt. 26-7-2001

ExW7:

Ex.W8: Copy of proposal submitted by Respondent
to A.G.M. recommending Petitioner for

sweeper cum water boy post dt. 27-9-2001

Ex. W9:

Ex W10

ExW11;

ExW12:

ExWI13:

ExWIi4:

Ex.W15:

Ex W16

ExWIT

ExW18:

Ex.W19:

Ex. W20:

Ex W2l

Ex. W22:

ExW23:

ExMl:

Ex M2:

Ex.M3:
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Copy of Ir. of A.G.M., to the Branch
Manager

Begumpet appointing Sri K. Shankar Babu as
scale wage worker

Copy of Ir. of Respondent No. F/3/430
drawing earlier letter dt. 27-9-2001 and
sending the proposal for appointment of
Petitioner

Copy of Respondent’s letter to Chiet
Manager, Service branch deputing the
Petitioner dt. 11-4-2002

Copy of Respondent’s letter to Chief
Manager Service branch deputing the
Petitioner dt. 22-4-2002

Copy of Respondent’s letter 10 Chief
Manager Service branch deputing the
Petitioner dt. 14-5-2002
Copy of Respondent’s letter to Chief
Manager Service branch deputing the
Petitioner dt. 21-5-2002
Copy of circular dt. 5-6-2002 No. PER/2002
2003/15 directions by Head Otfice to pay
Bonus
Copy of Respondent’s letter to Chief
Manager Service branch deputing the
Petitioner dt. 13-8-2002
Copy of Respondent’s letter to Chief
Manager Service branch deputing the
Petitioner dt. 27-8-2002
Copy of Respondent’s letter to Chief
Manager Service branch deputing the
Petitioner
Copy of Ir. of Respondent recommending the
Petitioner for appointment dt, 24-3-2004
Copy of demand notice dt.19-5-2005 by
WW1 to the Respondent for his promotion
to next grade
Copy of circular dt. 3-6-2005 No. PER/GR/V/
Mise./1297 issued by Head Office to all the
branches to terminate the candidates
Copy of Ir. of D.M,, /Per, & HRD to the State
President A.P. Industiral Employees Union
that the casual labour are not workmen under
the Industrial Disputes Act, 1947.
Copy of note on augmentation of sub-staff
sweepers, for date of appointment and
continuation Ex. dt. 6-5-99

Documents marked for the Respondent
Copy of award of CGIT-cum Labour Court,
Hyderabad dt. 24-9-20062
Copy of order in WP No. 15555/1993 dt.
28-3-97
Copy of order in WP No. 18436/2004 dt
11-10-2004
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Copy of Ir. of State Bank of Hyderabad head

ExM4:
office to Sri N. Rama Krishna dt. 28-3-2005
ExMS: Copy of Ir. of State Bank of Hyvderabad to
Sri V. S. Krishnachary dt 28-3-2005
Ex Wé: Copy of Ir. of State Bank of Hyderabad to

sri K. Vijay Kumar dt. 28-3-2005.
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[, T 12012/138/2003 - EAR(RT- 1) ]
New Dethi, the 27th July, 2010
§.0. 2082.—In pursuance of Section 17 of the
Industria) Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No.171/2003)
of the Central Government Industrial Tribunal/ Labour
Court, No.l, Chandigarh as shown in the Annexure in
the industrial dispute between the management of State

Rank of India, Ludhtana, and their workman, received by
the Central Government on 28-7-201Q,

No. L-12012/138/2003-IR (B-1}}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR, SHARMA
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-!
CHANDIGARH

Case 1. D. No. 17172003

Shet. Igbal Singh S/o Shri J.G. Verma, House No, 3030/A
Sector-44-13, Chandigarh - 160023

..Applicant
Yersus

The Assistany General Manager State Bank of India,
Reglon-i, Zonal Office, Ludhiana - 141008,

...Respondent
APPEARANCES
: Shri J. P. Singh
: Shri Ashok Khuflar
AWARD
Passedon . 8-7-10

Government of India vide notification No. L -12012/
138/2003-(R (13-1). dated 19-9-2003 by exercising its pawers
under Section 10 ofthe Industrial Disputes Act, (the Act
ini shori} has reterred the following industrial dispute for
adjudication to this Tribunal:- -

For the Workman
For the Management

Whether the action of the management o Siate
Bank of India in awarding the panishment o, rems syal
from services to Shei [gbal Stngh, Ex-Messenger

H’\m - Spc. 3 n)]

w.e.f 22-10-1999 isjust and legal ? [fnot, what reliet
the workman is entitled to and from which date?”

After receiving the reference, parties were informed.
Pariies appeared and filed their respective pleadings. On
perusal of the pleadings of the parties, it is clear that
workman was charge sheeted for receiving the premium
of certain amounts from differen: persons namely
Smit. Sumitra Devi, Smt. Subhadra, Shri Suresh Kumar, Smit.
Mandara and did not depaosit the same in their respective
accounts. On the basis of the complaint filed by these
effected persons (complainant) explanation was cailed for
and the workman deposited the entire amount.
Dissatisfying with the reply, the workman was given
a charge sheet. The workman replied the charge sheet.
Initially he also denied the charges leveled against him.
But during the proceedings of the enquiry. the workman in
writing as well as in oral admitted the charges. The enquiry
officer on the basis of the admission of the workman
submitted the enquiry report and the disciplinary authority
on the basis of the report, after affording the opportunity
for personal hearing to the workman, awarded the
punishment. Before this Tribunal. the workman has
challenged the very nature of admission. As per the
contention of the workman he has not voluntacily admitted
the charges and his admission suffered as follows: -

(1) The enquiry officer before recording admission
has not warned him of consequences of admission
which can resulted in dismissalidischarge or
removal from the services,

{2y The enquiry officer, disciplinary authority and
appellate authority did not tuke any notice on the
explanation given by the workman on the basis of
the admission which was not voluntary.

{3} The workman has not admitted the charges at the
time of feceiving of the charge sheet. As per the
provistons of Bipartite Settiement, the enquiry can
be dispensed with only if the employee admitted
the charge in reply (0 the charge sheet and in
case the management did not intend to the
cessation of the services of the employee charge
sheeted.

On the basis of the above contentions, the workmarn
has prayed for setting aside the dismissal order. The
workman has also stated that the punishment awarded
was not proportionate to the misconduct.

Both of the parties were afforded the opportuniiy
for adducing evidence. Complete enguiry {ile has been
filed by the bank, On perusal of the enquiry file and the
materials on record filed and adduced before this tribunal,
I am of the view that workman was charge sheeted as
follows:—

1. While posted as messenger, at Maru Mandi
Branch, he allegedly unauthorisedly collected Recurring
Deposit instalments from the undey noted four Recurring
Deposit Account holdersi—-

2. He did not deposit the so collected money in the
relative account holder’s accounts immediately after
collection.
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He unauthorisedly made the authenticated entries
in respect of the Recurring Deposit instalments collected
by him, in the respective pass books of the above
mentioned four account holders, without depositing the
money in their recurring deposit accounts.

The workman replied the charge sheet and
dissatisying with the reply an enquiry was ordered to be
conducted. During enquiry proceedings the workman
orally and in writing admitted the charges. On the basis of
the admission the enquiry officer submitted the report
and after complying with the provisions of the Bipartite
Settlement regarding issuing show cause notice
containing tentative punishment and affording the
opportunity of personally hearing, disciplinary authority
awarded the punishment. The workman preferred an appeal
which was dismissed. Thereafier, the workman raised the
industrial dispute and on account of failure of the
conciliation proceedings this reference.

The proceedings before this Tribunal are different
then the proceedings before Criminal Courts and the

Traditional Civil Courts. The proceedings betore this
Tribunal and the departmental proceedings run on the basis
of the justice, equity and good conscious. Provisions of
Procedural Laws and the Evidence Act are not applicable.
Any evidence which can not be strictly termed as evidence
in the Evidence Act, can be relied upon by the Tribunal
and by the enquiry officer in department proceedings, ifit
has credibility and reliability and too if justice requires so
to do. The accused has to be informed about the
consequences of confessional statement is the settled
principle of criminal jurisprudence. 1t has no role to play in
departmental proceedings and proceedings before the
Tribunal. Likewise, it is not necessary that workman admits
the charges when he has been submitted the charge sheet
and not hereafter. There is no bar, legislative and the
procedural, applicable in the Tribuna! and in department
proceedings which restrain the workman or any other
delinquent official to admit the charge at any other stage.
Meaning thereby, charge can be admitted at any stage.
Duty of the enquiry officer and the Tribunal is to look

$No. R/DA/CNo. Name of A/C Holder

Dit. of Collection

Total amount of
collection (in Rs.)

Amount of inst. in Rs.

(1) @ 3) @ ©) ©)
ALY 1472892 Smt. Sumitra Devi 21-8-95 300
) 21-1095 300
(3) 18-11-95 300
(4) 18-12-95 300
®) 20-2-96 300
() 18-3-96 300
{7 18496 300
(8) 20-5-96 300
(9) 18696 300
(10) 18-7-96 300
(11 19-8-96 300
(12) 18-9-96 300
(13) 16-10-96 300
.4 18-11-96 300
(15 18-12-96 300
(16) 18-197 300
(17} 18-2-97 300
(18) 18397 300
(19) 18-4-97 300
(20) 19-5-97 300
on 18697 300
(22) 19-7-97 300
(23 18-8-97 300 6900
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U ®) @ © ©
(B) 17/5057 Smt. Subhadra 18-6-97 600 600
© 17/5097 Sh. Suresh Kumar 20697 200 200
DYty 165130 Smt. Mandara 18-3-96 200

2 184-96 200

3 20-596 200

(4) 18-696 200

(3) 18-796 200

() 19-8-96 200

(7 18996 200

(8 16-1096 200

9 18-11-96 200

(10) 18-12-96 200

{11 18-197 200

(12) 18-297 200

{13) 18-3-97 200

(14) 18-4-97 200

(15) 19-5-97 200

(16) 18-6-97 200

(17 19-7-97 200

(18) 18-8-97 200 3604
- Total amount collected in the above four accounts S ITW(B -

whether the charge has been admitted freely without
coercion and afler understanding the nature admitted
the fact. If the charge has been admitted freely without
pressure or coercion and after knowing the consequences
of admission, it will be a good piece of evidence and
sufficient to inflict the puntshment for the misconduct
workman has admitted. Thus, there is no force on any of
the contentions raised by the workman regarding the
admission.

Once the charge was admitted orally and in writing
the burden of proof that charges were not voluntarily
admitted 1s on the workman. The workman has not
challenged the voluntarily admission during the cross-
examination, In his cross-examination, he has shown his
ignorance about the admission. As per the statement of
the workman:

I do not remember whether I have admitted the
charges during the enquiry proceedings. | do not
remember whether enquiry  officer has afforded full
apportunity of hearing to me.”

The above statement of the workman shows that he
has not.chullenged the nature of admission before this
Tribunal. In his cvidence, the workman has admited that he
has deposited the entire amount but under pressure. He

was forced to sign the cheque to deposited the amount
which he is said to be embezzled. The Manager got his
signature under threat of lodging a ¢riminal complaint
against him. When any embrzzlement is committed by any
person to initiate the criminal proceedings is a right of the
department. Initiating criminal proceeding can be termed
as threat by workman as it was one of the option available
to the management. If the workman has not committing
anything, why has he deposited the amount is unanswered”
Moreover, the workman has failed to prove any instance
which leads to his admission doubtiul. On perusal of the
entire materials on record, I am of the view that workman
has veluntarily admitted the charges and therc was no
procedural mistake committed by the enquiry officer in
submitting the report on the basis of admission, Considering
the nature of misconduct the punishment awarded to the
workman, in my view was/is proportionate. No interference
is called for in dectsion making of the enquiry officer and
awarding the punishment by the disciplinary authority.
The reference and industrial dispute is accordingly
answered. Let Central Government be approached for
publication of award, and thereafter, file be consigned to
record room.

G. K. SHARMA. Presiding Officer
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8.0. 2083.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1269/
2006) of the Central Govermment Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh as shown in the annexure,
in the industrial dispute between the employers in relation
to the management of BSNL and their workmen, which
was received by the Central Government on 27-7-2010.

[No. L-40012/126/2005-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SRI GYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRAL-GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT-1,
CHANDIGARH

Case No, LD. No.1269/2006

Smt, Kailash Devi,
W/o Shri Kasturi Lal,
H. No, 114,GaliNo. 3,
Krishna Nagar,
Jammu

... Applicant
Versus

The General Manager,
Bharat Sanchar Nigam Ltd.,
Exchange Building,
Exchange Road,

Jammu.

... Respondent
APPEARANCES
For the Workman 1 None
For the Management :  None
AWARD
Passed on 06-07-2010

Central Government vide notification No.
L. 40012/126/2005- IR(D1J), dated 15-06-2006, has referred
the following dispute to this Tribunal for adjudication:

243

“Whether the action of the management of BSNL i.e.
Division Engineer, BSNL, SDE, Telephone, Trunk
Exchange, Kachhi Chhawani, Jammu, and General
Manager, Bharat Sanchar Nigam Ltd., Jammu in
terminating the services of workman Smt. Kailash
Devi W/o Kasturi Lal w.e.f. December 2003 is legal
and justitied? If not, what reief the workman is entitled
to and from which date?”

2 Case repeatedly called. None appeared for the
workman and the management. The case was fixed for
evidence ofthe parties. The presentreference was referred
to this Tribunal in the year 2006. Aiready four years have
been clapsed. The workman has not appeared for her
evidence. It appears that workman is not interested to
pursue with the present reference. In view of the above,
the present reference is return to the Central Government
for want of prosecution. Central Government be informed.
File be consigned.

06-07-2010
G, K. SHARMA, Presiding Ofticer

7 feweil, 27 SR, 2010
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New Dethi, the 27th July, 2010

S.0. 2084.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 ot 1947), the Central
Government hereby publishes the Award (Ref. No. 1200/
2005} of the Central Government Industrial Tribunal-cum-
Labour Court, No.1, Chandigarh as shown in the
annexure, in the industrial dispute between the
employers in refation to the management of BSNL and
their workmen, which was reccived by the Central
Government on 27-07-2010.

[No. L-40012/20/2003-1R (DU}]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case L.D. No. 1200/2005
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Sh.Ram Smgh

Son of Shri Milkhi Singh,
Resident of House No. B-13,
Mati Dass Nagar,

{Mahesh Nagar) Ambala Canitt. ... Applicant
Versus
1. The General Manager,
Telecom BSNL,
Lila Bhawan,
Patiala.
2. AGM, Telecom Circle,
BSNL, Sector-34A, Chandigarh
3. The SDO (Phones-I),
Baradari (Garden,
Telephone Exchange,
Opposite Kali Devi Mandir, Patiala.
4. The D.E. Telecom,
BSNI. External,
Baradari Garden,
Telephone Exchange,
Opposite Kali Devi Mandir,
Patiala, .. Respondent
APPEARANCES
For the Workman : None
For the Management None
AWARD

Passed on 15-07-2010

Government of India vide notification No. L-40012/
20/2005- IR(D), dated 17th of August, 2005 by exercising
its powers under Section 10 of the [ndustrial Disputes
Act, 1947 (the Act in short), referred the following industrial
dispute for adjudication to this Tribunal:—

“Whether the action of the management of Bharat
Sanchar Nigam Ltd., Patiala in removing Shri Ram
Singh son of Shri Milkhi Singh, Ex. Mazdoor w.e.f.
27-10-1988 from, service retrospectively without giving
him proper opportunity to defend his case is legal and
justified? If not, to what relief the concerned workman
is entitled to and from which date?”

2 Case repeatedly called. None appeared for the
Parties. Today the case was fixed for the evidence of the
parties. No witness of the workman is present. The reference
was referred by the Central Government in the year 2005
and already five years have elapsed. It appears that
workman s not interested to pursue with, the present
reference. In view of the above, the present reference is
returned to the Central Government for want of prosecution.
Central Govt. be informed. File be consigned.

Chandigarh
15-07-2010

G. K. SHARMA, Presiding Officer
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§,0. 2085.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ot 1947), the Central
Government hereby publishes the Award (Ret. No. CGITY
LC/R/101/90) of the Central Gavernment Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the annexure, in
the industrial dispute between the employers in relation ot
the management of BSNL and their workmen. which was
received by the Central Government on 27-G7-2010.

[No. L4001 111/89-D-24B)]
JOHAN TOPNQ. Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No, CGIT/LC/R/101/90
PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN

Shri L. 1. Sharma,

Divisional Secretary,

Akhil Bhartiya Doorsanchar Karamchari Sangh,
Division Chhindwara,

CTO Complex,

Jabalpur ... Workman/Union

Versus

(General Manager,
Telecom Department,
BSNL, Bhopal (MP)

The Divisional Engineer,
Telecommunaication,

Chhindwara Division,

Civic Centre,

In front of Prabhuvandana Taikics.,

Jabalpur (MP) .. Management

AWARD
Passed on this 16th day of hufy. 2010

1. The Government of India, Ministry of Labour vide
its Notification No. 1.-4001 1/1 1/89-1)-2(13) dated 28-2-90 has
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referred the following dispute for adjudication by this
tribunal :

* Whether the action of the management of
Telecommunication, Bhopal (MP) in terminating the
services of Shri Ajay Kumar Kashyap, $/0 Shri
Motilal Kashyap, Ex. Labour w.e.f. 29-2-88 is justified
or not? 1f not, what reliet the concerned workman is
entitled for?”

2. The case of the workman/Union in short is that the
workman was appointed as a Telegraph Mazdoor w.e.f.
7-10-85 and worked till 29-2-88. His service was terminated
without any notice or without payment of compensation in
accordance with the provision of Sec-25-F of the Industrial
Disputes Act, 1947, It is stated that in the year 1985, he
worked 75 days, in 1986 340 days, in 1987 330 days and in
1988 he worked 60 days. It is stated that the termination is
illegal and the workman be reinstated with back wages.

3. The non-applicant/management appeared and filed
written statement. The case of the management, interlia, is
that the workman was casual daily worker for sometime
and left the work on his own accord to seek better
employment. His whereabout was also not known to the
management. 1t is denied that on 29-2-88 he was orally
intimated that his service was no longer required. It is stated
that the dispute was raised after about one year. It is
submitted that the reference be answered in favour of the
management,

4, The Union/workman absented and bad not
adduced evidence, As such the reference is proceeded
exparte against the Union/workman on 20-5-2009.

5. The only issue for determination is that whether
the termination of ex-workman by the management is proper
and justificd.

6. To prove the case, the management has adduced
evidence in the reference. The management witness Shri
R.K.Shivavedi is Telecom District Engineer, Balaghat. He
is conversant with the case. He has stated that workman
did work for some time as casual labour and left the work
on his own accord. His evidence shows that the workman
has not completed 240 days during a period of twelve
calendar months preceding the date with reference. His
evidence is unrebutted. There is no other evidence on the
record to contradict the case of the management. The
burden was on the Union/workman who had raised the
dispute to prove that provision of Section 25-F of the 1.D.
.Act 1947 is applicable, Thus itis clear that the management
was justified in terminating the services of workman.
Accordingly the reference is answered in favour of the
management.

7. inthe result the award is passed without any order
1o costs.
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8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules. -

MOHD. SHAKIR HASAN, Presiding Officer
7 faeelt, 27 9o, 2010
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5.0. 2086.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the annexure, in the
industrial dispute between the employers in relation to the
management of Department of Telecom and their workmen,
which was received by the Central Government
on 27-07-2010.

No. 1.40025/4/2010-IR (DU)]
JOHAN TOPNQO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT AT
HYDERABAD

Present:- Shri Ved Prakash Gaur, Presiding Officer
Dated the 2nd day of July, 2010

INDUSTRIAL DISPUTE L.C.No.73/2005

Between:

Sri Kathakonda Gangaiah,

S/o Venkatnarsu,

Rio Ward No.19, H.No.5-6-146/1,
Kapuwada,

Karitmnagar District, ... Petitioner

AND

The Sub-Divisional Officer,
Telecom, New Telephone Bhawan,

Karimnagar - 505001. ... Respondent
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APPEARANCES:

For the Petitioner SriK. Srinivasa Rao, Advocate

For the Respondent Sri Karoor Mohan, Advocate

AWARD

This petition under Sec.2 A (2} of the 1.I). Act, 1947 has
been filed by Sri K. Gangaiah an ex-employee of S.D.O.,
Tetecom, Karimnagar in light of the judgment of the Hon’ble
High Court of Andhra Pradesh reported in W.P. No.8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others,

2, It has heen alleged in the claim petition that
Petitioner joined the service of Respondent organization
as sweeper tn the year 1989 and he worked continuously
without any break in service til] he was illegally terminated
by Respondent on 1-8-2003 without assigning any reason
and without conducting any cnquiry or without giving
any notice which is illegal, unjust, contrary to law and
liable to be quashed. It has further been stated that

Petitioner reported for duty but he was not alfowed to enter

in the premises of Respondent. There was plenty of work
with the Respondent management and juniors to the
Petitioner namely, S/Sri T, Butchaiah and Srinivas have
been continuing in service, thus, the disengagement of
Petitioner is illegal and bad in law. Petitioner was issued
with the identity card and payment shps, vouchers which
will prove that he has been working with the Respondent
from the year 1989. He gave several representations for
regularization ol his services but no action was taken by
the management, Thougph the Petitioner’s juniors were
regutarized in service, Petitioner’s services were only
terminated. Petitioner was engaged for work of sweeping,
watering and gardening of Respondent premises. The
action of management is unjustified and punishment
imposed is shockingly disproportionate. The Petitioner’s
family has been thrown on streets without any fault of the
Petitioner, hence this petition is to set aside the removal
order and to direct the Respondent to engage the Petitioner
to be post he was holding.

B

3. Counter statement has been filed by the
Respendent management denying that Petitioner was
worlcing with the Respondent since 1989 or his services
were terminated on 1-8-2003. It was also denicd that services
of Petitioner were terminated without conducting any
enquiry or issuance of notice. It has been stated by the
Respondent that ne employment was given to  the
Petitioner and he is put to strict proof. The Respondent
has further stated that the Petitioner’never reported for
duty nor anyone prevented him to enter into the premises
of Respondent. The case of Sri T. Butchaiah has no
reievance to the Petitioner. No identity card was issued to
the Petitioner because it is issued to the permanent
employees. Petitioner has no right to seek regularization as
such, the question of regularization does not arise. The

Petitioner’s services were never engaged as such,
termination does not arise. Petitioner is not entitled for any
relief,

4. Parties were directed tofile their evidence. Pelitioner
has filed community, native and birth certificate which is
marked as Ex. W1, Petitioner has also filed original identity
card duly signed by S.D.E., Telecom District Karimanagar
which is marked as Ex. W2, xérox copy of identity card
issued by S.D.E., Karimnagar, xerox copy of age certificate
marked as Ex. W3, xerox copy of the letter of department of
Telecommunications approving the contract of Ms, Padma
Domestic Services, for Rs.1300 per month, xerox copy of
ACG-17 vouchers of payment to K. Gangaiah by Indian
Post and Telegraphs Department for the month of June,
1995 which is marked as Ex. W4, receipt of payment of
Rs.1800 it is marked as Ex. W3, original salary certificate by
S.D.0O., Phones, Karimanagar dated 18-12-1996 that Sri K.
Gangaiah is working in their office on daily wages as
sweeper on the payvment of Rs. 750/ PM it is marked as
EX.W6 and filed another two salary certificates dated
18-12-1996 and 10-11-2000. Copy of representation to the
management for appointment as causal mazdoor dated
4-11-1999 it is marked as Ex. W7, Copy of another
representation as part time sweeper 1o the management
dated 9-3-98 it is marked as Ex. W& and copy of legal notice
marked as Ex. W9.

5. On the date of arguments Petitioner’s counsel
appeared and argued on bchalt of the Petitioner and
Respondent’s counsel did not attend for arguiments. T have
heard Learmncd Counsel of Petitioner also gone through
the claim petition, counter statement {iled by the parties
and the evidence adduced by the Petitioner in the form of
documents as well as oral evidence on affidavit.

6. The Petitioner has admilted that he has not filed
any document, to prove that he was appointed by the
Respondent in 1989 and was terminated on 1-8-2003. He
has admitted that his name was on the muster rolls. He has
further admitted that Ex. W1 to W3 were in his custody,

7. It has to be considered whether the Petitioner was
employed by Respondent management and was lerminated
by them without following the procedure of law, The
Petitioner has filed xerox copy of identity card signed by
S.D.E., Karimnagar and communication letter between
Telecom District Manager and S.D.FE., Karimanagar
approving the Labour Contract of M/s. Padma [Domestic
Services for Rs.1300 per month for a period of onc year.
The Petitioner has filed payment receipts of M/s. Padma
Domestic Services as Ex.W5. He has filed certificate dated
10-11-2000 frem S.D.E., Trunks that K. Gangaiah S/
K.Venkat worked as sweeper from 1-7-1997 to 31-3-1999
again from 1-4-1999 to till date and certificate of payment
by SDO, Karimnagar, it prove that Petitioner was engaged
to work as sweeper from [-7-1997 to 10-11-2000. There is
receipt of payment of June, 2002, this shows and prove
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that Petitioner was engaged to work as part time sweeper
in the Office of $.D.0.E, Karimangar. No doubt, there is no
written appointment order or written termination order. The
documents on record along with oral evidence show that
Petitioner was engaged to work from July, 1997 and he
worked up to the year 2002, he has stated that he was
disengaged from 1-8-2003 without any order, hence it has
been challenged. The Respondent has denied taking
services of Petitioner and engaging the Petitioner but
document prove that Petitioner has worked in Respondent’s
organization, his services were taken for more than 6 years
but he has been disengaged without following the principles
of Sec. 25F of Industrial Disputes Act, 1947, no notice has
been given to him. This amount to unfair labour practice.
From the service certificate of the Respondent it is proved
that Petitioner has worked continuously from 1-7-1997 till
10-11-2000, as such, it was mandatory on the part of the
Respondent management to abide with the provisions of
Sec. 25F of the Industrial Disputes Act, 1947. They have
not complied with the provisions of Industrial Disputes
Act, 1947, Hence, the disengagement of the Petitioner is
unjustified and it amounts to unfair labour practice and
illegal in the cye of law. The question is decided accordingly.

8. Since the Petitioner has been disengaged from the
services without following the proper procedure as such,
he is entitled for the reinstatement in the service,
Respandent is directed to reinstate the Petitioner within
two months from the receipt of this order. Petitioner will
not be entitled for back wages. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed hy her corrected by me on this the 2nd day of
July, 2010 '

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for Witnesses examined for
the Petitioner the Respendent

WW I:5ri K, Gangaiah  NIL

Documents marked for the Petitioner

Ex W1 Copy of community, nativity & date of birth
certificate

Ix.W2:  Originaldentity card

ExW3:  Copy of age certificate

Ex W4 Copies of ACG-17 pay slips (6 Nos.)

Ex. W3 Paymentreceipt

Ex. W6  Original salary certificates (2 Nos.)

Ex W7 Copy of representatior At 4-11-1999

Ex.W8§:  Original representatioﬁ dt. 9-3-98

o9 {mlf 1o -8

ExW9: Copy of legal notice
Documents marked for the Respondent
NL
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New Delhi, the 27th July, 2010

5.0, 2087.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 127/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the annexure, in the
industrial dispute between the employers in relation to the
management of Ship Building Centre and their workmen,
which was received by the Central Government on
27-7-2010.

[No. L-42025/6/2010-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT: SHRI VED PRAKASH GAUR, Presiding
Officer

Dated the 23rd day of June, 2010
INDUSTRIAL DISPUTE L.C. No.127/2004
Between:

The Project Director,
Ship Building Centre,
Varuna Block,

Visakhapatnam, ...Petitioner

AND

Sri M. Ganesh,

S/o Ramu Naidu,

R/o D. No. 4-61,

Nagendra Colony, Kothapalem.
Gopalapatnam,

Visakhapatnam. .-Respondents
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APPEARANCES:

Sri Y. Ramesh, Advocate

Sri (. Jaya Prakash Babu,
Advocate

ORDER

For the Petitioner

For the Respondent :

This case has been filed by the Petitioner
Sri M. Ganesh, Ex. Employee of Ship Building Centre, Varma
Block, Visakhapatnam under Sec.2 A (2) of the 1.D. Act,
1947 in view of the judgment of the Hon’ble High Court of
Andhra Pradesh reported in W.P. No.B395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others challenging the legality
of the order of his termination of the service. Earlier this
case was filed in the Industrial Tribunal-cum-Labour Court,
Visakhapatnam and atter creation of this Court transterred
to this Court in view of the Government of India, Ministry
of Labour's order No H-11026/1/2001-1R(C-11) dated
18-10-200! bearing L. T.I.D. No: 172003 and renumbered in
this Court as L.C.1.LD No. 127/2004.

2. The management has filed counter. The
management has raised the jurisdiction plea through its
counter statement challenging the very jurisdiction of this
tribunal in Para 4 and § of their counter statement. It has
been alleged by the Respondent that the Petitioner was
not appointed by the Respondent management. Moreover,
the employees of Ship Building Centre and Administration
{(Non Industrial and Non-Ministerial Staff) supervisory
cadre are from the Union Personnel of the Armed Forces of
India and their services are govermned by the rules of Central
Government to whom the Central Administrative Tribunal
Act applies. The Ship Building Centre is not an industrial
establishment and provisions of Industrial Disputes Act,
1947 is not applicable in the :atter of emplovees of Ship
Building Centre.

3.An [ A_ was filed by the Respondent management
on 21-1-2009 stating therein that the Ship Building Centre,
Visakhapatnam is a project of Government of India,
Ministry of Defence, Department of Defence Research and
Development. The Project Director is the Head of the
organisation. The Government of India has exempted the
applicability of provisions of Industrial Disputes Act, 1947
vide Gazette of India notification dated 7-1-2003, as such
the provision of Industrial Disputes Act, 1947 is not
appiicable in the matter of present Petitioner, the petition is
not maintainable and it ts fit to be returned to the Petitioner
for presentation to the appropriate Court or authority.

4. Along with the affidavit, the Respondent has filed
affidavit and certified copy of the Gazette of India
Extraordinary, Part [1, Section-3, Sub-section (ii) published
on 7-1-2003 whereby the provisian of Industrial Disputes
Act, 1947 has been exempted to have effect in respect of
working of the employees of the Centre.,

5. The i. A. filed by the Respondent is allowed on
23-6-2010 staling therein that in the liaht of the provision
stated in Sec.36(b) of the Industrial Disputes Act, 1947
which empowers the appropriate Government to exempt
any of its undertakings or establishments from the purview
of the Industrial Disputes Act, 1947 Therelore, this tribunal
has got no jurisdiction to entertain claim petition filed under
Sec.2A(2) of the Industrial Disputes Act, 1947, hence, the
petition filed by workman Sri M. Ganesh is without
jurisdiction. The petition be returned to the Petitioner for
presentation to appropriate forum, In view of the [ AL
60/2009 filed in this case, this petition is closed.

Ordered accordingly. Transmit.

Dictated to Smt P. Phant Gowri. Personal Assistunt
transcribed by her corrected by me on this the 23rd day of
June, 2010,

VED PRAKASH GAUR. Presiding Otheer
Appendix of evidence

Witnesses examined for the
Respondent

Witnesses examined for
the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
= feeell, 27 9RE, 2010
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New Delhi, the 27th July, 2019

5.0. 2088.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award {Rel. No. 1172004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1Chandigarh as shown in the annexure, in the
industrial dispute between the employers in relation 1o the

management of BSNL and their workmen, which was
received by the Central Government on 27-7-2010.

[No. L-40012/88:2005-TR( DU )|
JOHAN TOPNQ. Under Sccy.
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,-],

CHANDIGARH

Case 1.D. No. 1172004

Shri Sukhdev Ram,
S/o Shri Sohan Lal,
C/o General Secretary,
Trade Union Council,

Patiala. ...Applicant
Versus
The General Manager,
Telecom, BSNL,
Sangrur (Punjab). ...Respondent
APPEARANCES
For the Workman Shri H.S. Bath
For the Management : ShriG.C. Babbar
AWARD

Passed on:- 13-7-10

Government of India vide notification No. L-40012/
88/2003-IR (DU), dated 29-1-2004 by exercising its powers
under Section 10 ofthe Industrial Disputes Act, (the Actin
short) has referred the following industrial dispute for
adjudication to this Tribunal:—

“Whether the action of the management of General
Manager, Telecom (BSNL), Sangrur in terminating
the services of Shri Sukhdev Ram S/o Shri Sohan
Lal, Ex-work-Charge Employee w.e.f. 09-12-1988
without any notice and without paying him any
retrenchment compensation is legal and just? If not
to what relief the concerned workman is entitled to
and from which date?”

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. As
per the pleadings of the workman, he worked with the
management for 1289 days from 25-03-1983 to (9-12-1988
and his services were terminated on 09-12-1988 without
notice or one month wages in lieu of notice and without
payment of retrenchment compensation. During the period
he was working with the management, he was drawing
Rs. 14.45/- per day. The workman could not get the service
certificate and submitted a number of representations for
reinstatement and also remain sick. Juniors to him are still
working which leads his termination void. On the basis of
the above, the workman has prayed for settiné—aside the
termination order and for a consequential order for his
reinstatement with consequential benefits.

The management appeared and filed written
statement. Preliminary objection was taken that claim of
the workman is bad on account of delay and latches.

Another preliminary objection was raised that workman was
guilty of non-disclosing the material facts. As per the-
management, before raising this industrial dispute the
workman filed an original of application before the Central
Administrative Tribunal and the Central Administrative
Tribunal after hearing the parties disposed off the petition
as contested. The workman without disclosing this fact raised
the industrial dispute and the appropriate Government
referred the same without considering this issue. The
management has contended that the claim of the workman is
barred by the principle of resjudicata. On merits, it is
contended by the management that workman has voluntarily
abandoned his services and it is very well reflected from the
orders of the Central Administrative Tribunal.

Parties were afforded the opportunity for adducing
evidence. Evidence was rccorded. Documentary evidence
filed by the parties are also on record. | have heard the
parties at length and perused the entire materials on record.

First of all, I have to discussed the preliminary
objections taken by the management regarding delay and
latches in raising the industrial dispute and for not
disclosing the material facts before this Tribunal. As per
the contention of the workman, his services were terminated
on 08-12-1988 and he raised the industrial dispute on
06-12-2002 almost after 14 years. It is true that no limitation
is given in the Industrial Disputes Act for raising the
industrial dispute, but so many judicial pronouncements
have settled the issue that industrial dispute should be
raised within a reasonable time. No firm definition of the
reasonable time can be given. It always depends on the
facts and circumstances of each case. Considering the
nature of the proceedings before this Tribunal and the
departmental proceedings no definite peried in which the
industrial dispute should be raised can be settled. The
Tribunal or the authority concern have to perused so many
factors including the socio-econonmic condition of one of
the party to the proceedings. Meaning thereby, 14 years
delay may not be the fettle if it is properly explained. but in
the case before the Tribunal the delay has not been
explained. It is only mentioned that workman moved so
many representations and also.remain sick. No
representation has been filed before this Tribunal while
the workman was afforded the opportunity for adducing
evidence. Likewise, there is no evidence on record to prove
the sickness of the workman for the period he failed to
raise the industrial dispute. The 14 years period
undoubtedly is not a reasonable time. As stated earlier, it
may not be fattle if explained, but the workman failed to
explain the cause for raising the industrial dispute after
abnormal delay of 14 years. Moreover, the management
has disclosed one more fact which has not been disclosed
by the workman. Before raising the industrial dispute, the
workman filed an original petition before the Central
Administrative Tribunal, Chandigarh and the Central
Administrative Tribunal after affording the opportunity of
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being heard to both of the parties dismissed the petition,
The order passed by the Central Administrative Tribunal
has been tiled by the management. On perusal of the order
passed by the Central Administrative Tribunal. It is
evidently clear that Central Administrative Tribunal has
considered every tssue and disposed of the Case which
have been raised by the workman before this Tribunal in
the industrial dispute, Undoubtedly, the workman is guilty
tor non-disclosing the material facts. Where any party is
guilty and there are latches on the part of any party for
non-disciosing the material facts, the Tribunal should take
scrious note of it. Thus, the workman is guilty of raising
the industrial dispute after abnormal delay of 14 years
without explaining the reason and he is also guilty for non-
disclosing al! the material facts as stated above. On these
grounds, the claims of the workman have no legs to stand.

On merits as well Central Administrative Tribunal
has elaborately discussed the issue of voluntarily
abandonment of services by the workman. The documents
filed by the workman proves that he himself absented fora
long period before approaching to the Central Tribunal
and thereafter raising the industrtal dispute. The witness
of management has categorically stated that if the workman
would have not voluntarily abandoned his scrvices, he
had been a permanent employee of the department. 1e has
also admitted that services of the juniors to the workman
have been regularized, On perusal of the documents filed
and relied upon by the workman and the judgment of the
Central Administrative Tribunal. | am of the view that there
were latches on the part of the workman. He was himself
sutity for abandoning the work, After abnormal time,
considering the issue that the services of the juniors have
been regularized, he has raised the industrial dispute. Where
there are latches on the part of the workman, he should not
be entitled for any relief. He himself abondoned his services
and he is also guilty for delay and latches and for non-
disclosing the material facts to this Tribunal. The reference
is answered accordingly. Let appropriate government be
approached for publicatton of award, and thereaficr, file be
consigned to record room.

G.K.SHARMA, Presiding Officer
3 fawedt, 28 M, 2010
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New Delhi, the 28th July, 2010

5.0. 2089.-—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
25,195,197/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, No.1 Chandigarh as shown in
the annexure, in the industrial dispute between the
empolyers in relation to the management of CPW and
their workmen, which was received by the Central
Government on 28-07-2010.

[No. L-42012/187/99-1R (DU},
No, L42012/183/99-1R (I,
No. L-42012/186/99-1R (D))
JOHAN TOPNO. Under Secy.
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL ¢;OVT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT . -1,
CHANDIGARH
Case 1.D. No. 25/2000, 195/2000 & 197/2000
1. ShriBabloo
S/o Shri Malkhan,
House No. 593,

Kumhar Colony,

Sector-25, Chandigarh

2. Shri Boby S/o Shri Kanwar Pal,
House No. 70, Sector-5,
Chandigarh.

3. Surinder S/o Shri Chatru Ram,

H.No. 211, Janta Colony,
Sector-25, Chandigarh SApplicants

Versus
The Executive Engineer,
CPWD,
Central Division-II,
Kendriya Sadan,
Sector-9, Chandigarh

APPEARANCFS
Shri Subhash Talwar.

- Respondent

For the Workman
Shri Anish Babbar
AWARID

Passed on:- 20-7-10

For the Management -

F'his award shall answer three references and
industrial disputes namely 1D No. 25:2000. Shri Babloo
Versus C.P.W.D. 1D No. 195/2000. Shri Bobby Versus
C.P.W.D. and ID No. 197/2000. Shri Surinder Versus
C.P.W.D. All the industrial disputes and refercnces have
been referred by the Central Government by exercising it
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powers under Section 10 of the Industrial Disputes Act,
(the Act in short). Common question of law and facts are
involved in all the three references. Hence for ends of justice
all the three references and industrial disputes are decided
by this award. The references in all the industrial disputes
which were referred by the Central Government are as
follows: —
(1Y In 1D No. 25/2000, Ref. No. 42012/187/99/1R (DU),
dated 27-01-2000, Whether the action of the
Executive Engineer, Central Division-1, C.P.W.D,,
Chandigarh in terminating the services of Shri Babloo
$/o Shri Malkhan w.e.f. 29-12-1988 is legal and
Justified? If not, to what relief the workman is entitled
and from which date?

(2) In1DNo. 195/2000, Ref. No, 42012/183/99/IR (DU),
dated 29-05-2000, Whether the action of the
Executive Engineer, Central Division-II, C.P.W.D,
Chandigarh in terminating the services of Shri Boby
S/o Shri Kanwar Pal w.e.f, 20-12-1998 is legal and
justified? I[f not, to what relief the workanan is entitled
and from which date?

(3) In1DNo. 19772000, Ref. No. 42012/186/99/IR (D),
dated 29-05-2000, Whether the action of the
[xecutive Engineer, Central Division-1i, C.P.W.D,,
Chandigarh in terminating the services of
Shri Surinder S/o Shri Chatru Ram w.e.f. 29-12-1998
is legatand justified? 1fnot, to whatrelief the workman
is entitled and from which date?

In all the references it has been the case of the
workmen that they were appointed by the management as
Safai Karamchari on different dates. They have completed
240 days of work with the management in the preceding
year from the date of their termination. Their services were
arbitarily terminated without issuing them any noticeé or
one month wages in lieu of notice ot retrenchment
compensation. New hands were engaged after termination
of their services without affording them the opportunity to
work. As per the contention of the workmen they were
under the administrative control of the management and
the wages were also paid by the management directly. As
per the contention of each workman the above act of the
management are void being aganist the provisions of the
Act. As the act of termination is void, they deserve to be
reinstatement into the services with all the consequential
benefits.

The management appeared and contested the claim
petition of every workman by filling written statement. The
management has challenged the very employer and employee
relationship. As per the management no one was appointed
directly by the management but the services were provided
with by the contractor on outsourcing, The management has
also denied the administrative control over the workman and
payvment of wages as claimed by the workmen.
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Both of the parties were afforded the opportunity for
adducing evidence. Evidence of every workman was
separately recorded. On behalf of the management
Shri A.K. Gupta. Executive Engineer Central Division-II,
C.P.W.D. filed his affidavit and the evidence of management
was recorded No documentary evidence was filed by any
of the workmen. On the other hand, the management has
filed the policy regarding carrying out the work of cleaning
of office on contract. Copy of the contract agreement
entered into between the management and the contractor
has also been filed. None of the parties filed the documents
relating to the payment of wages.

Parties were heard at length. | have perused entire
materials on record.

The issue regarding the nature of the contract entered
into between the management and the contractor for
supplying contract labour and the conditions under which
a contract can be shame and camouflage have been very
well settled by Hon’bie the Apex Court in Steel Authority
ofIndia Limited and another versus National Union Water
Workers and others AIR 2001 Supreme Court 352. Hon’ble
the Apex Court in the same judgement has dealt with the
issue very elaborately . 1 have gone through the entire
judgement and the principles laid down by Hon’ble the
Apex Court, particularly the circumstances under which a
waorkman, in spite of being supply to the management by a
so called contractor, can be deemed to be the employee or
the principal-employer? Without quoting the relevant
paragraphs, I shall apply the ratio of the judgment in the
fact and circumstances of the present references and
industrial disputes.

Thereafter, Hon’ble the Apex Court in GM, ONGC
Shilchar versus ONGC Contractual Workers Union, 2008
LLR 80 has also dealt with the issue in specific terms.
Hon’ble the Apex Court in GM, ONGC Shilchar’s case
{supra) has also relied upon the principal laid down by
Horn'ble the Apex Court in Steel Authority of India Limited’s
case (supra). Hon'ble Punjab & Hayyana High Court in FCI
and other versus Presiding Officer Central Government
Industrial Tribunal-cum-Labour Court-1 Chandigarh and
others 2008 LLR 391. On relying upon the principles laid
down by Hon’ble the Apex Court in Steel Authority of
India Limited’s Case (supra) and G.M., ONGC Shilchar’s
case {(supra) has also dealt with the issue of employer and
employee relationship between the workman and the
management of any organization. Hon’ble Punjab. &.
Haryana High Court in the said judgment has also dealt
with the circumstances under which a contract can be held
to be camouflage, shame, merely an eye wash a.d just a
paper arrangement. If the ratio of all the judgments
mentioned above is considered, every workmen has 1o
establish the following facts:—

(1) Thattheir existed a master and scrvant relationship
between the workman and the manugement (work-
man was directly engaged by the managzments,
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{2) That the workman was under the administrative
control of the management.

(3) That there was no contractor in between the
management and the workmen.

(¢ That the payment of wages made good by the
mansgement to the workiman directly and not by
the contractor.

{5} Al the cost of the repetition the remittance rolls
for the payment of wages made by the
inanagement and not by the contractor.

i the ratio of the above case laws 15 applied to the
present mdustrial disputes, it 1s estabiished before this
Tribunal that the management was empowered by
Governnent of India to carry out the work of sweeping
through contractor on outsourcing. The management has
discharged the work of sweeping and cleaning through
the contractor is also established. Thus, twao facts are very
well established by the munagement that as per the
Governmert policy the management has entered into a
contract with contractor to supply the labour for cleaning
the work as well. What s lacking is whether the contractor
hiss also supplicd the workmen/labour to the management?
iy oral contents are on record. There is no record to
prove that all the three workmen were supplied by name to
the management. No doubt, there are certain documents
winch have been filed by the management to prove that
contractor use o supply the number of labours for specified
work without disclosmg the identity and the payment was
made good as per the aumber of labours provided after
verification of the work discharged by them. In my view
when the Government has empowered the management to
vet a particular work through contract labour, the practice
adopted by the management to get workers in nhumbers
and to muke the payment on the basis of number of workers
is not fattle and against law. Under such circumstances,
the workmen have to prove that they were not amongst
labour supplicd by the contractor. They were working
independently with the management. They were under the
administrative control of the management and were paid
the wages by the management and not by the contractor.
In the evidence of every workman, it is clearly mentioned
that there is no evidence with them to prove they were paid
wilges directly by the management. On persual of the entire
evidence on record filed/adduced by each workman, 1 am
unable to trace out any fact which can prove administrative
control of the management over the workmen. It is settled
iaw ol service Jurisprudence that workmen have (0 prove
these facts. Whatever the documents were called for an
request of the workman and directed by this Court, were
filed by the management. The workman utterly failed to
prove and established the facts that they were directly
engaped by the management and they were paid directly
by the management and not by the contractor. Thus, there
is ne substance in the claim of the workmen that their
wermination was tlegal.

The workmen have raised one more plea that new
persons were engaged without affording them the
opportunity to work. The witness of the management has
specifically adduced in evidence that the persons named
by the workman were appointed as per the rules of the
department. These are the two categories of the warkman
which cannot have the parity under the law. One group is
the contractual worker and another is the employee
appointed by the department as per the rules of the Central
Government. Thus, there is no force in this contention of
the workmen as well.

On the basis of the above observation, [ am
answering all the references with the directions that
workmen failed to prove they werce employees of the
management. There existed no master-servant relations
between them and no question for termination of services
of workmen arises. Accordingly, nonc of the workman is
entitled for any relief. Let appropriate government be
approached for publication of Award. and thercafter, file
be consigned to record room.

Chandigarh,
G.K. SHARMA, Presiding Officer
7% fewet, 28 o, 2610
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[R. TA-40012/194/2002 - T Z07 ),
T, TA-40012/84/2002 - EAR( EH) |
New Delhi, the 28th July, 2010

5.0. 2090.—In pursuance of Section 17 of the
Industrial Disputes Act, [947 (14 of 1947), the Central
Government Lereby publishes the award (Rel. No.2§ 03 &
189/02) of the Central Government Industrial Tribunai-cum-
Labour Court No. 1 Chandigarh as shown inthe Annexure
in the Industrial Dispute between the employers in refation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 28-07-2010.

[No. L-40012/194/2002-1R (DU).
No. L-40012/84/2002-IR (DU}]
JOHAN TOPNO. Under Secy.
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case L. D. No. 28/03 & 189402

1. Smt. Bimla Devi wife of Ashok Kumar, Balmiki Basti,
Arjun gate, Karnal.

2. Smt Rita Rani, 2196-B, Sector -24-C, Chandigarh,
....Applicants
Versus

The General Manager, Telecom, Department of Telecom,
Karnal-132001.

2. The Principal General Manager, Telecom, Telephone
Department, Sector-18A, Chandigarh,

...Respondents
APPEARANCES

Shri Naveen Daryal and Amit
Sharma, Advocates,

Shri Anish Babbar.
AWARD

Passed on 28-7-2010

For the workman

For the Management:

This award shali answered two references and
industrial disputes namely 1D No. 28/2003, Smt. Bimla Devi
Versus Telecom and 1D No. 189/2002, Smt. Rita Rani Versus
Telecom. Both of the industrial disputes and references
have been referred by the Central Government by exercising
its powers under Section 10 of the Industrial Disputes Act,
(the Act in short)Central Govt. has referred the following
Industrial dispute for adjudication to this Tribunal :-

(1) IDNo. 28/2002, Ref No, 40012/194/2002-1R (DU,
dated 13-09-2002. Whether the action of the
management of Telecom, Karnal in terminating the
services of Smt. Bimla w.e.f. May 1997 is legal and
justified 7 If not, What relief the workman is
entitled 77

(2) 1D No. 189/2002, Ref No.40012/84/2002-IR (DU),
dated 13-02-2009. Whether the action of the
management of BSNL, in terminating the services of
Smt. Rita Rani, Ex-part time Frash is just and legal ? If
so, what relief the workman is entitled to ?”

Common questions of law and facts are involved in
both of the references; hence, same are being adjudicated
and answered by this award. It is the common contention
of both of the workmen that they were appointed as part
time sweeper (safaiwala) by the management of
Telecommunication Department. They have completed 240
days of work in the preceding year from the date of their
termination. their services were terminated without
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assigning any reason. They were au
paid one month wages in lieu of notic
dues before terminating their seoxizes.
denied the benefits of circular lgtrar 2 e emarad
Government in the year 2000. In [5 M. £ 5t Riga
Rani Versus Telecom, it is the ¢ontention of the wi
that she was engaged by the murag. et on (§-8-92 5nd
her services were terminated in the swidh of March jus
She has completed 240 days of wark in the every caniidiog
year including the preceding yewr from the date of ber
termination. In ID No. 28/2003, Simt, Bimba Devi, has been
the contention of the workman that she wis engaged by
S.D. 0. Telecom as part time sweeper i the yeor 1993 4
her services were terminated on 31-03-19497, She b
completed 240 days of work in the preceding
date of her termination. On the bizi ¢ shove favis i
has been the common contention i bativ oi ihe worknes
that their termination is bad in law and against the
provisions of the Act, Every workman has prayed for setting
aside the termination order and reinstating of their services
with consequential benefits.
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The management appeared and opposed the claim
petition by filing the written statzment. Management has
admitted that each workman was engaged as part time
sweeper on causal basis but has denied the right o a causal
worker to the post. it has beer the contention of the
management that casual worker arz pot having any right o
post and their services cannot be icgulanzed.

Both of the parties were afforded the opportunity for
adducing evidence, Evidence of the workman was recorded
in detail, whereas, on behalfofthe management officers of
management filed affidavits and were cross-examined.
Documents have also been filed by the parties.

The main issue before this Tribunal are whether the
management is guilty for illegal termination of the workmen
and consequently denying lawful benefit to them of circular
letter no. 269-13/99/STN-11, dated 25-08-2000 ? The
consequential issue before this Tribunal is whether the
disengagement of the workmen amounts 1o retrenchment
and the same was illegal for waat of notice or one month
wages in lieu of notice and without lawful terminal dues ?
The Tribunal has also to exercise on the relief clause, if any
as claimed by each workman.

| have heard the parties at length. On perusal of the
entire materials on record, it is evident that management
has admitted the status of every workman as part time
sweeper during the period in question. The period for which
every workmen has claimed working with the management
is not disputed. The document and the other materials on
record prove the contention of every workmen that they
have worked as part time sweeper with the management
for a long period. The materials on record also prove that
every workmen has completed 240 days of work in the
preceding year from the date of her termination. No notice
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or onc monih wages in lieu of notice and retrenchment
compensation was paid to any of the workman. It has been
the contention of the management that a causal worker has
no right to post. Their services could not be regularized
and, accordingly 1o notice or retrenchment compensation
was required to be given/paid.

Itis settled law of service jurisprudence that a casual
warker ar a causal labour has no right to post. The post
can be filled in as per the rules applicable in the department
relating to the appeintment in public offices. But the
question before this Tribunal is not relating to the right of
post of the workman. The tssue before this Tribunal is
relating to the protection of right to work and the protection
against the iflegal termination. Industrial Disputes Act
protects ceitain rights of casual worker. The important right
which is protected by the provisions of the Act is his or
her termmination against the provisions of the Act. The
provisions of the act does net prohibits the termination.
The provisions of the Act regulates the termination. The
termination is deregulated in the sense that if the services
of any causal worker are no more required, the management
can terminate the services asper the provisions of the Act.
Meaning thereby, one month notice or one month wages
in licu of notice and retrenchment compensation is the
condition precedent for termination of the services of any
causal worker. It has not been: done by the management.
Thus. the termination of every workman was void and iltegal
being against the provisions of the Act.

Ttie another contention of the workmen has been
that they were illegaliy denied the benefht of circular letter
No. 269-13/99/STN-11, dated 23-08-2000. On account of
iliegal termination of their services, it was compulsive denial
the benefits of the circular letter. The issue of benefit of
circular letter has been decided by this Tribunal in 1D No.
2092002, Smt Rajo Devt Versus Executive Engineer, BSNL.
This Tribuna! has discussed this issue in dertail and has
held that Simt. Rajo Devi in ID No. 2092002 has been illegally
denied the benefit of the circular letter. Smt. Rajo Devi was
a part time casual worker. These two workmen namely
Smt. Bimla Deviand Smt. Rita P.ani were also the part time
sweeper and were similarly sitvated warkmen. Thus, the
Judicial propriety requires that the same principle should
be udopted by this Tribunal whick tias been established
and determined in 1> No. 209/2002 to prevent the
devergence in judicial decisions in similar cases,

The management has given the benefit of this circular
ictter to even those workmen which were part time sweeper,
whereas the benefit was compulsively denied on account
of illegal ermination to these two workmen. The
manggement has adopted two standards in implementation
of the circular letter which is violation of Article 14 & 21 of
the Constitution. There shouid be unifermity in
implementation of a circular letter and similarly situated

ersons should be treated equaily. When a circular letter is
..sued by the management, the same is to be implemented
without any discretion in entire territorial jurisdiction of

the management. It cannot be claimed by the management
that circular letter was applicable in particutar office and
was not applicable to another office. May be Smit. Bimia
Deviand Smt Rita Rani working in another otfice but circular
letter issued by the head office of the management shall be
equally applicable to all the similarly shuated workmen
irrespective of their piace of working.

Thus, as stated earlier, the judicial propricty requires
that this issue should be decided on the same way as in
Smt. Rajo Devi Versus Executive Engincer, BSNL. On the
basis of the above ohservation, I am ol the view that
Smt. Bimla Devi and Smt. Rica Rani were tllegally compulsive
denied the benefit of above mentioned circular lettes
regarding conversinn of ¢ thime Sweeper to full time
sweeper. Had they noi heos termivaiod from services,
benefits of the above & ~would have been
conferred on them.
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On the b devcassion. I oam of the
view that a termii A rea stzsaean from the services
was illegal and bad it i e caily were thegally

denied the benefit ol oreg i
dated 25-08-2000.
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= wodken has ben declare
illegal and void there are 100 nnesibic “cmedies available
to the workinen. The firs ¢ is reinstatement of the
workman inie the services and another is a reasonable
compensation. It is scitied law of service jurisprudence
that priority should be given for reinstatement of the
services of the workinan and i exceptional circumstances
where the reinstatement ¥ e services s not possibic due
to some constraiiits; e Cruse of the workmen should be
remedied by reasonabic compensation,

The management has tried to link the issue of
reinstatement with the issue of regularization of the
services. These two issues are entirefy different and accept
in spring circumstances, have o nexus with cach other,
The remedy which is provided to the workmen is the
reinstatement on the position on which they were working
and not the regularization of the services. The
regularization of the services is entirelv the job of the
management. But it is believed that management shall act
honestly without any biasness as per the rules of the
department to prevent the multi fariousness of the judicial
proceedings. In similar case, I have also remedied the
workmen with reinstatement of the services with direction
of the management to give the benefit of circular letter in
the same terms provided to Smt. Maya Devi as discussed
in ID no. 209/2002 Smt. Rajo Devi Versus Fxcentive
Engineer, BSNL. Accordingly, i am of the view that hoth of
the workmen namely Smt. Bimla Devi and Smi. Rita Rani
deserve to be reinstated into the services along with the
direction to the management to provided the benetit of the
circular letter. The only difference in two cases is that in
case of Smt. Rajo Devi the services of Smt. Rajo Dovivway
terminated after the circular letter whereas. the services of
these workmen was terminated before the circular tetter
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came to existence. 1 am of the view that it will make no
difference because the workmen were terminated from the
services illegally and this illegaily termination prevented
them to claim the benefit of the circular letter. Accordingly,
the management is directed to reinstate the services of
cach workman within one month from the date of
publication of the award. The management is further
directed to give the benefit of circular letter no. 269-13/99/
STN-11, dated 25-08-2000 to each workmman from 23-08-2000,
Both of the industrial disputes and references are
accordingly answered. Let Central Government be
approached for publication of award, and thereafter, file be
consigned to record room.

Chandigarh
G. K. SHARMA, Presiding Officer

T faweht, 28 SEE, 2010
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New Delhi, the 28th July, 2010

S.0. 2091.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/2002)
of the Centrai Government Industrial Tribunal-cum-Labour
Court No. I Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the management of Central Ration Stand and their.

workman, which was received by the Central Government
on 28-07-2010.

[No. L-14012/80/2001-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT-,

CHANDIGARH.

Case No. 1. D. No. 69/2002

Sh. Mohan Singh Son of Shri Jagdish Singh, Resident of
Village Katch, PO Kot Beja, Tehsil Kasauli, Solan Himachal
Pradesh

...Applicant

Versus

The Officer Commanding Central Ration Stand, Subathu
Shimla Hills, Tehsil Kasauli Solan HP.

...Respondents
APPEARANCES
For the workman ShriR. P. Rana
Shri Saniiv Sharma
AWARD

Passed on 20-07-2010

For the Management

Government of India vide notification No. L-14012/
80/2001-IR (DU)), dated 26-4-2002 by excrcising its powers
under Section 10 of the Industrial Disputes Act, (the Actin
short) has referred the following Industrial dispute for
adjudication to this Tribunal .—

“ Whether the Central Ration Stand, Subathu is an
industry as per 1D Act, 1947 ? It so whether action of
the management of Central Ration Stand, Subathu in
terminating the services of Shri Mohan Singh S/o
Shri jagdish Singh, Casual Labour w.e.f. 23-07-2000
is just and legal ? 1f not, to what relief the workman is
entitled to and from which date 7"

After receiving the reference, parties were informed.
It has been the contention of the workiman that he was
engaged as casual worker with the management vide
appointment letter dated 3-4-99. His name was sponsored
by employment exchange. his appointment was succeeded
by an interview conducted by the management. The
workman joined on 19-4-99 in pursuance of the appointment
letter dated 3-4-99. The services of the workman were
terminated without assigning any reasons, without notice,
one month wages in lieu of notice and without lawful
terminal dues. The similarly placed workmarn Shri Naresh
Kumar who was appointed as casual worker on 12-12-99
and juniors to the workman were retained in the services
and the services of the workman were terminated illegally.
The services of Shri Naresh Kumar were also terminated
on 9-9-2000 after two months from the date of termination
of the services of the workman. Three regular posts are
lying vacant with the management. New hands have been
recruited by the management without considering the
request of the workman to provide with the work, it has
been the contention of the workman that above acts of the
managemnet are against the provisions of the Act and the
termination is void and (llegal abinitio. The workamn has
prayed for setting aside the termination order and for
consequential relief reinstating his services with other
benefits.

The management appeared and contested the claim
of the workman by filing written statement . The nature of
the management as industry has been challenged by the
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workman by stating that management is not an industry
under the Industrial Disputes Act. The reason for the above
contention has mentioned in written statement that
management is a military establishment which exercises
the sovereign functions and the department/entity or an
institution which exercises the sovereign functions cannot
be held to be industry. On merits, all the contentions ofthe
workman have been denied by the management with
admission that Shri Naresh Kumar was employed for
another work.

Parties were afforded the opportunity for adducing
evidence. Oral evidence was recorded. Documentary
evidence is on record. The copies of attendance register
and the register relating to the payment have been filed by
the management. There are three important issues to be
dealt with by this Tribunal The first issue is whether the
management is an industry, and another issue is whether
the employees of the management canteen can claim the
privilege of being the Government servant 7 Another issue
will be regarding the relief to the workman, ifany.

So tar as the issue of industry is concern, I am of the
view thal management is an industry as defined under the
provisiens of Industrial Disputes Act. Whether a particular
organization or entity is industry or not is settled by Hon'ble
the Apex Court in Bangalroe Water Supply & Sewerage
Board versus A. Rajappa & Others AIR 1978-SC 548 If the
principles laid down by Hon’ble Apex Court in Bangalore
Water Supply Case (Supra) is considered, the industrial
character of any organization can be seen on the basis of
activities carried on and functions discharged by it. The
functions of the canteen are to provide the service to the
military persons by supplying certain commodities of public
utility. On the basis of this view the management of canteen
carnot seek exemption from the definition of industry as
given by Hon'ble Apex Court in Bangalore Water Supply
and Severage Board's case (supra). It is the contention of
the management that sovereign function is discharged by
the management and as such it is exempted from the
definition of industry. 1 am not inclined to accept this
contention on the basis of activities of the canteen and
services discharged by it. Accordingly, the management
of cantcen is an industry as per the definition of industry
given 1n the fedustrial Disputes Act and in Bangalore
Water Supply and Severage Board’s case (supra),
Morcover, the evidence on record proves that workman
has not only worked in the canteen but hie has done loadmg
and unloading work as a labour other than the canteen and
other units under the management.

[t 15 settled principle of service jurisprudence that if
the relict claimed by any workmen could only be given
under the provisions of the act, the tribunal censtituted
under the provisions of the act has the jurisdiction to
redress the same. The relief sought by the workmen in the
clain in question can only be granted under the provisions

of Industrial Disputes Act, accordingly, this Tribunal has
got the jurisdiction to adjudicate the matter and to redress
the grievances of the workmen. Accordingly, I am of the
view that management is an industry and this Tribunal has
jurisdiction to adjudicate the reference referred by the
Central Government.

The another issue is whether the workmin can claim
the privilege of being a Government servant while working
in the canteen ? This issue was dealt with by Hon’ble the
Apex Court in Union of India and Others Versus F, Aslam
and Others 2001, LAOIC (Supreme Court) 488 in Aslam
case (Supra), Hon’ble the Apex Court has disposed of
several appeal against the judgment of Central
Administrative Tribunal on the issue whether the workman
serving in the unit run canteen are the Government
employees Hon'ble the Apex Court answered in positive
that the workman or employee in unit run canteen are the
Government servants. Hon'ble the Apex Court has also
held that by helding so, it would not entitled them getting
all the service benefits, which are avatlable to Government
servants or its counterparts serving in the canteens. it
would necessarily depend upon the nature and duties
discharged by them as well as on the rules and regulations
and administrative instructions issucd by the employer.

In another judicial pronouncement AR, Pillai Versus
Commanding Officer, while decided his Civil Appeal No.
3495/05 dated 28-04-2009, Hon'ble the Apex Court has heid
that sub-canteens are purely private ventures and their
employees are not by stretch of imagination emplovees ol
the Government or C5D’s . No doubt, the workman has not
claimed the parity with the emplovees of CSD"s with the
management but as he claimed to be working with the
canteen, it was mandatory on the part of this Tribunal to
decide the nature of his services while working with the
canteen. As stated earlier, this issue has not 1o be decided
on isolation but on the basis of facts and circumstances of
the case. The law laid down by Hon'ble the Apex Court
shall be implemented and ratio of the judgment applied on
the facts of the case.

Inthe evidence it has come betui e this Tribunal that
workman was engaged as casual worker as per the
procedure for appointment of casual worker applicable in
the department. His name was sponsored by employment
exchange. He was called for the interview and a seiection
letter was given to him. Thus, the initial appointment of the
workman was valid. May be for a temporary period it was a
valid appointment as a casual labour. The witness of the
management Major Parshotam Singh has stated on cath
before this tribunal that workman was given one month
notice and retrenchment compensation before the
termination of his services. He has also stated in his
evidence on oath that he will provide the documents
regarding the notice and retrenchment compensation within
15 days, but he failed to provide such documents. On
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account of failure of the management to provide the
documents as agreed upon during the cross-examination
on oath, it shall be considered that no notice was given nor
any compensation paid. From the evidence of Major
Parshotam Singh, it is evidently clear that workman was
not working in canteen only but he was entursted to
discharged the work of loading and unleading in other
units then the canteen as casual worker. It is admitted by
ihe witness of the management Major Parshotam Singh
that after termination of the service of the workman another
workman for specific work and for specific period was
engaged.

Thus, from the perusal of the evidence of the parties,
it is evident that workman was not only working in the
canteen but was discharging his function as casual worker
in the units other than the canteen. He was legally
appointed. It is true that he was appointed for a specific
period and if it is accepted that for expiry of that period his
services were automatically terminated, it is his right to get
the work for similar nature if available withthe management
on priority. Similar nature of work was available with the
management. The workman as retrenchies was not afforded
the opportunity but another person was engaged in the
same position. This all has been admitted by the witness of
the management. Thus, management has violated the
provisions of the Act by ignoring the provisions regarding
the priority of work of a retrenches. If the services of the
workman are retrenche or the same are automatically
retrenched law protects his right to get the similar work on
priority if the same is available. The management has failed
o comply this provision: accordingly, the workman has
right to his reinstatement into the services. The reference
is accordingly answered with the direction to the
management 1o reinstate the services of the workman on
the same position on which he was earlier working within
one month from the date of publication of the award.
Considering the facts and circumstances of the case and
the conduct of the management the workman will also be
entitied for the back wages . The management.is accordingly
directed 1o reinstated the services of the workman and pay
the back wages within one month from the date of
publication of award. Let Central Government be
approached {or publication of award, and thereafter, file be
consigned to record room.

Chandigarh

G. K. SHARMA, Presiding Officer
= fawefl, 29 Ferd, 2010
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New Delhi, the 25th July, 2010

S.0. 2092.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1D No. 154/1598)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of Patiala and their workmen,
which was received by the Central Government on
29-07-2010.

[No. L-12012/292/97-IR (B-1}}
JOHAN TOPNQ, Under Secy.
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT-,
CHANDIGARH

Case L. D. No. 154/1998

Shri Sat Pal Singh through the General Secretary, All India
State Bank of Patiala Staff Fedration, ward No. 6, HN, 13,
Solan. HP

....Applicants
Versus

The Assistant General Manager, 11{D}. State Bank of
Patiala, Head Office, The Mall, Patiala.

...Respondents
APPEARANCES
Forthe workman : None
For the Management: ShriN. K. Zakhmi

AWARD
Passed on 13-07-2010

Government of India vide notification No. 1.-12012/
292/97-1R (B-1), dated 22nd of July, 1998 by exercising its
powers under Section 10 of the Industrial Disputes Act,
1947 (the Act in short) referred the following Industrial dispute
for adjudication to this Tribunal :—

“ Whether the action of the Assistant General
Manager 11(P), H. O. State Bank of Patiala in
imposing punishment of dismissal from service of
Shri Sat Pal Singh, Dafui w.e.f 30-07-1996 is
fair and legal ? If not to what relief the workman
Shri Sat Pal Singh is entitled and from which
date 77
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2. the case repeatedly called. None is present on
behalf of the workman. Workman is also not present.
Leamed Counsel for the management s present. Workman
is not present for his evidence despite knowledge. The
case was referred by the Central Government in the vear
1998 and 12 years old. It appears that workman s notl
interested to pursue with the present reference. In view of
the above, the present reference is returned to the Central
Government for want of prosecution. Central Government
be informed. File be consigned to record room.

Chandigarh
13-7-2010
G. K. SHARMA, Presiding Officer
( T si wfergor wafieymen )
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(Directorate General of Employment and Traiting)
New Dethi, the 4th Auvgust, 2010

5.0. 2093.—In exercise of the powers confurred by
clause (¢) of Section 2 ofthe Apprentices Act, 1961 (32 of
1961), and after consultation with the Central
Apprenticeship Council, the Central Government hereby
specifies the following sublect fields in technology as
designated trades for the purposes of the sid Act,
namely

“Graduate and Technician Apprentices :

1. Computer Hardware Maintenance

2. Tooland Die Technology

3. Food Technology

4. Hotel Management and Cateting Technology
Technician (Vocational) Apprentices :

1. Computer Science

2. Live stock Management(Peuliny Husbandry )

3. Nursery Management and Ornamental Gardening
4. Fruitand Vegetables

5. Co-operative Management

6. Office Secretaryship with Accountaney ™

[F.No DGET-23(10) 331002 0H-AP |

TARSEM LAL v Seen,

Prmtui bv the Mamgu (Jmcmmun af lndla I’n,s\ Ring Road, ‘Vla)dpurl \‘L\\ [Jn.!ht L0064

and Published by the Controller of Publications, Delthi-110034.



