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[T, H. 225/32/2010-TEEH-11]

qHT AL, 39 WHE

3484 GI/2010

AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 6th September, 2010

$.0. 2297.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (ActNo.2of 1974), the Central Government
hereby appoints Shri §.C. Meena, Prasecuting Officer of
the Central Bureau of Investigation as Special Public
Prosecuter for conducting cases instituted by the Dethi
Special Police Establishment (CRI) in trial cousts and
appeals, revisions or other matters arising out of these
cases in revisional or appellate courts, established by law
in any State or Union Territory 1o which provisions of the
aforesaid section apply.

[F. No. 225/32/2010-AVD-1T)

MUKESH CHATURVEDI, Dy. Sex

(6145)
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T4, 6 Far, 2010
¥, 12-2010-11

B 2290 - F0E o, (g A Fem o du e
SRR MR .3‘-"?- RN, 1981 { 1061 & 4397 9 9
,:*:w'g Et i ‘%;:isa-"s 457("':?'“?'5 '

¢t and complies
of chause (23C) of
241 read with rule 2CA

55, 002 3CHViN2010-11/2008)
<f Comrmissioner of Income-tax
s:;;ftﬁwu':r

W, 4RI, 2010
zE ATfan, 1961 F1 O 10 H
S IR (HU) % oqeq HgeE
o HEE 15-2-2010 & o Tedem ufer
T ipt A g oft | atugE & Yo 1w
TR, SR T WS R
TR I, U uel 96 |

SRR 0 2348 (v 172010+ 11/2009]
TR O, HE ST SN

CORRIGENDUM
Jaipur, the 6th September, 2010

8.0. 2299.—In Notification No. 07/2010-1 | dated
20-08-2010 vide which “Defence Public School, Jalpnr " was
approved for the purpose of sub-clause (vi} of clause (73C)
of Section 10 of the Income-tax Act, 196 (43 of 1961} \ read
with rule 2CA of the Income-tax Rules, 1962 inPara 1, iing 3
name of the samiti may be read as “Shri K.B.L. Sharma
Memorial Education and Cultural Society, Jaipur” i-sicar!
of “Defence Public School, Jaipur”

[No. CCIT/IPR/ AddLCTT(Hgrs, Y 10(23CHvi)2010-1 ¥ 72009
MUKESH BHANTI. Chief Commissioner o{ Inw! We-1aX

fawr w3
{ Tasira Tam faam
¢ fawett, 7 faawe, 2010

TLAT 2300 WD W2 Fa et dw
Afatma, 1959 (1959 =1 38) 7w oon w1 -
(2F) & 9 Wiaq 4 25 & TEE R s o
EW YA iR s wAm ww ge natn oo v
qids ford S # womd |, of e e o e
9-7-1954), WENF, Ve qh FE BT 4 v o)
BEE R EE R R E R i I SR TR
#HiUw wdar 9w T e vvais LT
A< T vEE B, @ AT ot frm o Srgis o o o
Hfywrd s FRm F B g "-:nFa'.T YA T

LWL S 320000 700 0

e g, e

MINISTRY OF FINANCE

(Department of Financiai Services)
New Delhi, the 7th September, 2010

8.0. 2300.-—in exercise of the puwers conrerred
by clause (cb) of sub-section (1) of Section 25 read witls
sub-section (2A) of Section 26 of the State Pank of tndia
(Subsidiary Banks) Act, 1959 (38 of 1950} The Capt: ol
Government, after consultarion with the Reserso Bank
of India, hereby nominates Shri Gururaja Rao (DoB: 9-7-
1954), Manager, State Bank of Mysore. as Ofticer
Employee Director on the Board of Direciors of Stute
Bank of Mysore for a period of three years trom the duie
of notification or until he ceases to be an Officer of 1ie
State Bank of Mysore or unti! further orders. whiche ver
is the earliest,

[¥. No. 3/2/2010-53-1)
SUMITA DAWRA, Director
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{ T fawm)
(T ymer T a@g)
8 faeelt, 7 famay, 2010

1AM, 2301, —TAGERN Ht SR F fae wRgm
w7 shrgfad fem o € 95 TER g sEe
Fraraal, 1962 (3% Framme) # fram sm el 55 &
g uf2a st atfufrm, 1961 (S= wrfufram) =it
HT 35 W1 IU-H10 (1) B T2 (iii) H warened =1 FHaio
ad 2009-2010 F s | HE sivfast wEeTH, inifaa,
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FEHAT § 7 33 ween' F avit § syEia e mn
"E-\',S?{iﬁ?[ﬁ

(i) smRfan wme =t vam ofe = ST e
o o sreuam % fog frm smom;

(5i) TEET T 3T Henrd TR AUaT 3T AR
W % T | Wi faa a wifersta e
FW;

(iii) ®fTa wmea At sodym & fou 5o g
e U % gEy 5 o = 98w e
ey wE & foau wge fe sad qwiE v 9,
I aifufrm w1 9w 288 W IT-UW (2) ®
R | gy yiemfy fedlt senEr |/ et
- H eren when o ok Te sfufem
FI T 139 F IU-9W (1) F Nwta 3w faawoit
T w4 & Faa fafu 7% @@ dewR g0
Tafiras wrnfan o swmeia dar e fl ame
T arAIfYHN TE 9ot SIRIF SE YA ST
ﬁémaﬂwm;

(iv) ¥rEifea W2 wmfas faam § sgam & fag
ared S qe TR T o e faeRm @ i
I o wan fiod &\ s qheE 5N
fafuaa woarfoa v@ faam =1 ufy weqa wom )

. TR A% AFHIEE 99 | o afe et

A

(%) w1 # I9-Tww (i) o Sfeafen

(@) Y | Su-Swmw (i) o Sfeefea

vl s qhen foe yga e s,
HYd!

(M) TarE 1 ® I9-TEms (iv) & sfetad
s foem o SEYE st "
IEYE % fou WS U g T W AT
Toraor weqd =& HIM; SAEE

ta

(1) ® ®E (iii) & 59
BT AT I WA wE w0

{Department of Rr+unug)

(Central Board of Direst Taxes:
New Delhi, the 7th Septamber, 224

8.0. 2301.—It is hereby notified tor generai
information that the organization Auwoviile Foundation,
Auroville, Tamil Nadu has been anproved by the Ceatral
Government for the purpose of clnuse {7 of sub-ssction
(1) of Section 35 of the Income-iaz Act, {947 {sald Azt
read with rules 5C and 5E of the Incasne-tax Raules, 1962
(said Rules) from Assessment year 2089231 onwards in
the category of ‘other Institution’ partly engaged m»
research activities subject to the following tonditions.
namely :—

(i) The sums paid to the approved organization
shall be utilized for research s

b eotenoes:

(i) The approved organization shail carry ow
research in social science or stavistical rescarch
through its faculty members or its enrolled
students;

(i) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research, refioct
therein the amounts used for carrying out
research, get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the casz.
by the due date of furnishing the return ot
income under sub-section (1) of Section 139 of
the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certified by
the auditor shall accompany the report of audit
referred to above.
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2. The Central Government shall withdraw the 3, ONEE =e Ae
approval if the approved organization:— TTEE] I, STuTe-46207 1
(a) ‘fai\ls .m ma.intain separa"[e boool%(s of accounts " fr e i
referred to in sub-paragraph (iii} of paragraph
1or fee v, S 463106
{by fails to fumnish its audit report referred to in 5. A we %
sub-paragraph (iii) of paragraph {; or Tl Y& TG, WNE-462003
) etenedand sums appd o esemchmane 6 TR
sciences or siatistical research referred to in y ST e, —463101
sub-paragraph {iv) of paragraph 1; or - o
(d) ceases to carry on its research activities or its a0 I, S -46..023
research activities are not found to be genuine;
or 8 Wl B dw
{¢) ceases to conform to and comply with the T I YT, 462039
provisions of clause (iii) of sub-section (1) of TErg e
Section 35 of the said Act, read with rules 5C % 5 . .
and 5L of the said Rules. T § Ay, s
[Notification No. 71/2010/F. No. 203/68/2009/ITA-I1] 10. OG22 FF
1, EHE -6l
AJAY GOYAL, Director (ITA-IT) 3T T TH T AG, HE-02003
_ 11. R Be d
( fordfra wame fawrr) T F oy, SeE-462007
72 feeelt, 10 fammm, 2010 T e g o
LW, 2302 —F T WEHW, USIT (65 & TR TA U3 T B2 B39 9, Se-462003
TS & ‘ 76 % - N
W m@n).ﬁm,w,ﬁ 'ﬁrwma‘a“;q.ﬁm . S S
(4) & TRV H, Tore arqay § Freforfeg Saiem @ 462011
ol % gftag vrEet e w5, fard 8o% | '
sifes wEIfAl 3 fel 91 s @ e W R E, 14. ST W A
wfgiae w8 TRIEIT TR W@, He-462016
¥R Awsarw wufEa/fada ITEnai/ 15. AT Ve ¥
i Hosi ® Fre HEw BT e, Se-462011
. mEen 16. wdr e ¥
L AR Ew 930 TG (AR VL) TG, Saei-462032
‘m‘aﬁ T 930 17- l'(E i l _é-a %
Hremg o, ATe- 462002
[HLE. 11016/5/2010-&=] :
S o i 18. WRHIT B i
e o 43 (TS 8T TR MG, HNE-462038
Trerwrer fram 1976 & fram 100 4 ) @ il sifirgfea 19. W B2 IF
fry s AT wEterEl ymarei W gE e S wmEn, WEYY WIE-462016
1. WHY we dw 20. WEH 2 FF
FFFY (AR UL) ¥, Haet-462016 ot SfEm, wren, =1 ", TaE-462003
2. 9RdE we d% 21, YRdIg V2 9%

IEYYY I, HAA-462021

AR S wE, UreT-462013
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22, YA V2 §F

WAYET HEH W, We-462004
23, WG w2 i

Tt oTE, WIE-462011
24, VR BT 9%

fyrarst 9w, Set-462006
25. AREE W §w

e vIRE, HiaTE-462011
2. REE BT 4%

FTTAET TG, HHA-462011
77. A R AF

FEAY Yo UTE, Se-462004
28, WAE RE A%

THeqraet wa- YIRE, HiaTel-462004
29. WA @ A%

i e viman, fae=g T91E-465679
30. O w2 ¥F

T fawm wmEn, TR THTe-465697
1}, WRAE B AH

e YT, TSg-465674
32, WRdE w2 ¥

S T, Tg-465691
33, RHE VT %

e IEl, TIg-465669
34, WG VI

TER I, TE-465683
15, WRAE Ve 9%

T I, TSE-496001
16, TREE R Fw

ST OTEl, TSaFI-451556
37, 9N B2 ¥

T e, TEAHI-451551
18, Wi W ¥F

Tt T RS, qTSAM-451669
39, 9RAr 2 ¥

Frarel WE YT, FEE-451667
40, YA W dw

TR UTHT T, qSAl-451435

41.

42

43.

45,

47.

48.

49,

50.

51,

52.

53.

54.

55.

56.

57

58.

59.

aRdE w2 ¥

AL A, FEAI-451447
i T g6

Tea v, FEAHI-451666
HRATT B q9

Y fowm wEl, TEAE, EA-450331
IR W2 A

TRETY TIEN, FLEYL-450331
I Ve §F

T dre e, EER-450331
R B 9%

A TR AT, TETR-450221
T W A

TR T, GRMR-450331
I W W

Fiy faaa wmar, T&-461331
TR W o

BT I, 5461331

s W %

ferfFm T, TE1-461441

T we

HIUE W, 5TET-461335
ety w2 ¥

IR TIRE, TR-461228
TR R qF

i foremrer e, et e, STER-461221
qIEY e §F

et TTerE T, FYITEE-461223
R V2 S

I v, BIER-461225
A W2 A

T T ], WeEE, @usa-450001
R B %

fofas T TrE, TUsal, |usdar-450001
It W

TR I, FUEeA-450116
T W 4%

EAT T, EUEA-450117
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60. AT W TR 79. ORAH Re F5
T[UEa] YIET, TUEET- 450001 HfY faswre I, Wigt T=I-453551
6l. WA Rz ¥w 80. AT w2 F%
N R I, WgEI-450001 FTYO T 3N v, 3ER-452002
62, HE W= §% 81. U B X%
THE TR YA IR, WUEA-4501 14 T4 faER HieA= e, 3=1T-452001
63, widta e dw 82, ORAY B I
T ST, WUEA-450992 :;EH T A, @t 7y T vfrew v,
-452005
64. ARAT W T .
WA @, FEIH-451115 8. W@%ﬁ
FAFRIET IR, T=R-452001
65. I B Fom .
Afea v, @i-451113 84. T aéﬁmﬁ
YA Y&, $2R-453115
66. TR BT §5 . _
eHTTa ¥, TeA-451331 85. ﬂméza* .
e YT FHTAH TIRE, TRR-452004
67. REE f .
AT HA T, WEE-451001 . SR %
i TSN @, 3R-45344
68, 9 B
; 87. W B 4%
e, “As1228 Tefgas T T, T=-452003
(9. IRAT =2 T s T e
T 9, WE-451001 2 fedt . T7-452003
70, I we 9, Tt B
SR T, 451224 ST AT v, TRIN-453643
L. WQE% 9. W Rz ¥%
TR FHherTie ATHT S0, TRTA-451111 e T W, TR 452001
72, T e A 91. W Re Jw
[Tl 9, WOTH-451442 TUEHT T WG, THR-452017
73, 9t W 92. WA e =
ST T, AT - 457887 T S TT W W, TRIT-452007
74, Wéﬁ'&ﬂ? 03, W@Ea_ﬁﬁ
UTE WITE, 9R-454552 W ot U ImET, TRE-452002
75. g O A% 94, IR T2 &%
HI TG, MR-454001 wifoTeR AT TF W@, 3=1e-452001
76. 9RER W ¥% 95. WREH B2 ¥%
el v, R-454331 HE I, TRN-45344]
77, RdT W dF 96, WAT w2 ¥w
TATER VI, UT-454443 T it w" g @ e, TRR-452001
78, WRAG @ IF 97. IRAH =2 ¥

e S, YR-472336

e T/ I, TER-452006
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98.

100.

101.

102,

103.

104,

105.

106.

107,

108,

10%

110,

111,

113,

114,

115.

i16.

TRA Ve %

HiTe e ST T, §ER-452001
el e ¥F

s ST man, fasm R, T=_R-452003
IRA BT 6

Yufsas ST wEn, 98 T T, TRR-452003
I Ve ¥

TEHTET TR RS, TR-452001

Cinip k= o

T3 971, TRR-452001

WReg B dF

JR T A A wrEn, TRR-452001

wrd 22 %

TH T $ R, TRR-452003

Gk c

U1 A, $ER-452001

TRE B2 S

affa vmEr, TRI-452001

I W2 36

qaEfTare 330 I, TRR-452012

e W 9%

Fiy o wra, JiEe, FEan-457777
TGS VI, FAN-457661

AT 2 A

HER 0@, SE3-457779

AT R S

T2ETER Y, A H-457773

R e dF

AT BN, AA-457993

A W A%

iy faaTe e, e Sg, TqE-460551
A @2 o

HTEE R AT IR, Sge, Age-460330
g We AR

TR i R SHe IR S, $gei-460553

TSI AT, HgT-460110

117

118

119.

120.

121.

122.

123.

124.

125,

126.

i27.

128.

129.

130.

131.

132.

133,

134,

135.

RAIA R

A T, FF-460001

T R dF

HeRe wrEn A, IqA-460220
et @ §%

Tg Ador W A9, 9ga-460553
ety ©2 ¥

feareft wmen 499, Sge-460330
R B ¥

Ferrareen v ¥, Sqe-460330
T w2 §F

S S I S, Age-460330
et w2 %

AMETEY IRE A, SgA-460440
T W ¥

Frerma AT N AqE, AG-460002
YR B2 §F

FIS TR I Sgd, IgE-460001
YRE W §F

e T A, SgT-460661
YR Ve ¥

a1 T g, HA-460330

RHTa e ¥

TTSST TR SO, Sqe-460449
IR Ve

WA TR MO I g, Sqei-460665
qdrE VT W6

e VI A, Aqe1-460001
AT R §6

RO I Sqe, Sge-460447
adrE we d%

VIR I S, SgE-460440
s we §%

T e A, Se-460449
TRA W dw

FHiy fasmg v, f=aE-480001
et w2 ¥

3R arel wen, fesane-480221
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136.

137.

138.

139.

140.

141.

142,

143.

144.

145.

146.

147

148.

149.

150.

151,
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154.

TS B2 §%
3 e, Te=argT-480551

T 22 S
s e, fo=ars- 480441

g R A
THI0 T e, feRargl-480449

RS @ qaw
fergan v, fo=arg-480111

IR B I
TRma e, fe<arst-480106

A T2 A
e vrE, fE<areT-480447

A We §F
To=arst & wE, fB=aEi-480001

g B AF
Faaeram e, fe=arg-480557

A e FH
g v, fe=arei-480115

e =
33T virEn, fe=are-480555

dt @ dF
TS wfen wre, fE=arer-480001

ARG e A

T e, fagarer-480332
RAE e S

AR v, fearet-480551

g e A F
FHE (9 99R) 98, e, fERars-480331

A Be §F
HEEs e, fF=as-480228

TRAT WL A
igt v, fo=arer-480334

. g Ve %

Ot T, feareT-480441

AT B W
Frafaae Afen v, foare-480001

IR ®e A
& f9ER Fiar yman, fo=ae-480441

155.

i56.

157.

158.

159.

160.

161.

162.

163.

164

165.

166.

167.

168.

[69.

170.

171.

172.

173.

T AT v, fersarer-480441

g o ¥
et viran, fo=arg-480106

I Be ¥
FUIATR vTEl, fe=<arg-480107

TR ©e ¥
wfu fohra TG, ToTEt aTH-455227

g Ve a6
24T WA, IqE-455001

0T w5
At A e, 2am-455001

I W I
Ty foehrg v o, TEAR-458489

A W ¥
T T, TRER-458664

AT = ¥

FiT ITR HE T, FRHR-45800]
qRdg R AF

=GR T, TEAT-458001

ARATE W2 dF
FAE I, ATg-458441

AR w2 {5
e I, FHE-45600¢

A We S
faFa T (FEETg) wmeEn, HHa-458330

g w2 J%
THT Y, TET-457001

O B2 dF
TSIt I, Werd-457001
AT We oF
HHTTEE Y&, TEATd-457001

NRAT w2 5%
B AR TH T YN, WETg-457001

AR R

e S, TAH-457226
IRATE Ve

HUST (WH. ) U, TEAT-457551

[ParT TF—S&c. 3(ii}]
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174, WA W AH

T R 1 &t e e, WenH-457001
175. REg Qe ¥%

Fafaas S I, TWEm-457001
176, WA WE A

TS YT, 457001
177. AT w2 ¥

e wreTor vImE, WAm-457115
178. SN Ve A%

SR 9MEN, TER-465002
179. ¥ w2 3%

FehIEH HOL WG, ITR-465223
180. RAY BT A%

T R T, WSTR-465106
181, TRAT w2 ¥

RIS T TG, IMSGE-465226
182, YR Re A%

TR YTE, YEYT-465445
183, O B ¥

YN 9E, $STE-465001
184, YAT R 9%

YSITET ¥IRGlT, WTISTYE-465331
185. YRS V2 ¥%

YO TR, IMETR-465447
186, WRAE W dF

Ffy fawm wrEn W, I9-456224
187. AT R A

TSI TG, IFH-456771
188, WY e 9% 7

s T U TmEY, S-456001
189, W €2 A%

T T e, FR-456010
190. I W ¥

e T T, S-456222
191. wRda B ¥%

Jere T T, I-456006
19). WEE R dF

T TR I I, IF-4356001

ZHEU G e - 2

193.

194.

195.

196.

197.

198,

199.

200,

201.

202,

203.

204.

205.

206.

207.

208.

209.

210.

211,

R W dF

TEER I, ToH-456443
T =t ¥

T VI, ISHA-456335
HT e A

T HEH T, So-456006
I @ S

T I, SH7-456664
s W2 A ,
TART T, Tt T-456006
T W d%

TUFT 9@, S5T-456006
qdT W §F

T TG, TFo-456665
adE Ve S%

TR YT W@, TeoH-456001
TNHE e iF

o forehTa TITEn, sl TAHT- 464668
e v %

T I, THEH-464665
AT 22 ¥F

A T I, TTEA-464881
O w2 A

=T v, THEA-464881
T W2 W

=l T, THA-464774
I W2 A

va v T, TEEA-464884
A 3 W

TUETEIY v, TaEF-464046
Sliaiekeckca

SIS T, TAE-464993
g Ve oF

T G, THHA-464551
R Ve 5%

WAL IIE, TAET-464651
A e T

T3 o, TaeH-464886
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202, AR B I% 231. e 22 3%
e i, Taga-464886 Ffy fawma wmen, fafasn-464001
213. Wit w2 ¥ 232, WIEH W 3%
fermfen o e, TaEA-464671 el sl e, fafien-464331
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(Department of Financial Services)
New Delhi, the 10th September, 2010

§.0. 2302—In pursuance of sub rule 4 of rule 10 of
the Official Language use for official purpose of the union
rules, 1976 the Central Government hereby notifies the listed
branches/offices of the Banks/Insurance Companies in the
attached annexure, more than 80% of the staff where of
have acquired the working knowledge of Hindi.

Serial Name of the Bank/ No. of
No. Insurance Company Branches/Offices
I State Bank of India 930

Total 930

[F. No.-11016/5/2010-Hindi]
SURENDER MOHAN NAYYAR, Jt. Director (OL)

A List of Offices/Branches to be Notified under the
Official Languages Rules, 1976, Rule 10(4)
1. State Bank of India
Akbarpur (Kolar Road) Branch, Bhopal-462 016

2. State Bank of India
Awadhpuri Branch, Bhopal-462 021

3. State Bank of India
Barkhera Branch, Bhopal-462 021

4. State Bank of India
Berasia Branch, Bhopal-463 106

5. State Bank of India
Bhopal Main Branch, Bhopal-462 003

6. State Bank of India
Dhamarra Village Branch, Bhopal-463101

7. State Bank of India
Govindpura Branch, Bhopal-462 023

8. State Bank of India
Gulmohar Colony Branch, Bhopal-462 039

9. State Bank of India
H.E.T. Branch, Bhopal-462 021

10. State Bank of India
[IFM Branch, Bhopal-462 003

11. State Bank of India
M.A.C.T. Branch, Bhopal-462 007

12. State Bank of India
M.L.A. Rest House Branch, Bhopal-462 003

13. State Bank of India
M.P. Nagar Branch, Bhopal-462 011

t4. State Bank of India
Mahavir Nagar Branch, Bhopal-462 016

15. State Bank of India
Micro Finance Branch, Bhopal-462 011

16.

17.

18.

19

20.

21.

2.

23

24,

25

26.

27.

28.

29

30.

31

32.

33

37.

38.

39.

State Bank of India
Navapura (Kolar Road) Branch, Bhopal-462 0

State Bank of India
Neelbad Branch, Bhopal-462 002

State Bank of India
Nehru Nagar Branch, Bhopal-462 038

State Bank of India
PBB Shahpura Bhopal-462 016

State Bank of India
PBB New Market Bhopal-462 003

Staie Bank of India
R.C.E. Branch, Bhopal-462013

State Bank of India
Satpura Bhawan Branch, Bhopal-462 004

State Bank of India
Service Branch, Bhopal-462011

State Bank of India
Shivaji Nagar Branch, Bhopal-462 006

State Bank of India
Traders Branch, Bhopal-462 01 1

State Bank of India
Udayachal Branch, Bhopal-462011

State Bank of India
Vallabh Bhawan Branch, Bhopal-462 004

State Bank of India
Vindhyachal Bhawan Branch, Bhopal-462 004

State Bank of India
A.D.B. Khilchipur Rajgarh -465 679

State Bank of India
A.D.B. Sarangpur, Rajgarh-465 697

State Bank of India
Bizora Branch, Rajgarh-465 674

State Bank of India
Jeerapur Branch, Rajgarh-465 691

State Bank of India
Narsinghgarh Branch, Rajgarh-465 669

State Bank of India
Pachore Branch, Rajgarh-465 683

)
I~

. State Bank of India

Rajgarh Branch, Rajgarh-496 001

State Bank of India
Anjad Branch, Barwani-451 556

State Bank of India
Barwani Branch, Barwani-451 551

State Bank of India
Chatli Village Branch, Barwani-451 669

State Bank of India
Niwali Village Branch, Barwani-451 667
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[Part 1I—Sec. 3]

40

41,

42,

47.

48,

49,

50.

5L

35.

36,

57.

58.

59.

6l.

62.

State Bank of India
Palsood Village Branch, Barwani-451435

State Bank of India
Rajpur Branch, Barwani-45 1447

State Bank of India
Sendhwa Branch, Barwani-451666

. State Bank of India

A.D.B. Burhanpur Burhanpur-450331

State Bank of India
Burhanpur Branch, Burhanpur-450331

. State Bank of India

Mandi Chowk Burhanpur Branch,
Burhanpur-450331

State Bank of India
Nepanagar Branch, Burhanpur-450221

State Bank of India
Shahpur Branch, Burhanpur-450331

State Bank of India
A.D.B. Harda, Harda-461331

State Bank of India
Harda Branch, Harda-461331

State Bank of India
Khirkiya Branch, Harda-46 1441

State Bank of india
Siralt Branch, Harda-461335

. State Bank of India

Timarni Branch, Harda-461228

. State Bank of India

A.D.B. Seoni Malwa Hoshangabad-461221

State Bank of India
Seoni Malwa Branch, Hoshangabad-461223

State Bank of India
Sheopur Branch, Hoshanbabad-461225

State Bank of India

Anand Nagar Khandwa Branch, Khandwa-450001
State Bank of India

Civil Lines Khandwa Branch, Khandwa-450001
State Bank of India

Harsud Branch, Khandwa-450116

State Bank of India

Khalwa Branch, Khandwa-453117

State Bank of India
Khandwa Branch, Khandwa-450001

State Bank of India
La! Chowki Khandwa Branch, Khandwa-450001

State Bank of India
Narmada Nagar (Punasa) Branch,
Khandwa-450114

63.

64,

65.

66.

67.

68.

69.

70,

72,

73.

74.

75.

6.

71,

78.

79.

80,

81.

82,

83.

85.

State Bank of India
Sihada Branch, Khandwa-450992

State Bank of India
Barwah Branch, Khargone-451115

State Bank of India
Bediya Branch, Khargone-451113

State Bank of India
Bhikangaon Branch, Khargone-451331

State Bank of [ndia
Jawahar Marg Khargone Branch,
Khargone-451001

State Bank of India
Kasrabad Branch, Khargone-451228

State Bank of India
Khargone Branch, Khargone-451001

State Bank of India
Maheshwar Branch, Khargone-451224

. State Bank of India

Sanavad (Dhakalgaon Village Branch)
Khargone-451111

State Bank of India
Segaon Branch, Khargone-451442

State Bank of India
Alirajpur Branch, Alirajpur-457887

State Bank of India
Dhamned Branch, Dhar-454552

State Bank of India
Dhar Branch, Dhar-454001

State Bank of [ndia
Kukshi Branch, Dhar-454331

State Bank of India
Manawar Branch, Dhar-454443

State Bank of India
Pithampur Branch, Dhar-472336

State Bank of India
A.D.B. Sanwer Indore-453551

State Bank of India
Annapurna Road Indore Branch, indore-452002

State Bank of India
BRasant Vihar Colony Branch, Indote-452001

State Bank of India

C.S.W.T. BSF. Campus Branch, Indore-432003
State Bank of India

Collectorate Branch, Indore-452001

State Bank of [ndia
Depalpur Branch, Indore-433115

State Bank of India
Godha Coelony Branch, Indore-452004
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86.

&7,

88.

39

90.

91.

95,

97.

98.

101.

102.

103.

107.

108.

109.

State Bank of India
Harsola Branch, Indore-453441

State Bank of India
I.E. Branch, Indore-452003

State Bank of India
Indore City Branch, Indore-452003

State Bank of India
Jamli Village Branch, Indore-453643

State Bank of India
Jawahar Marg Branch, Indore-452001

State Bank of India
Khandwa Road Branch, Indore-452017

State Bank of India
M. G. Road Market Branch, Indore-452007

. State Bank of India

M. G. Road Branch, Indore-452002

State Bank of India
Manik Bagh Road Branch, Indore-452001

State Bank of India
Mhow Branch, Indore-453441

State Bank of India
MPSEB Branch, Indore-452001

State Bank of India
Neel Kanth Branch, Indore-432006

State Bank of India
Old Palasia Branch, Indore-452001

State Bank of India
PBB Vijay Nagar Indore, Indore-452003

State Bank of India
PBB Y N Road Indore, Indore-452003

State Bank of India
Prakash Nagar Branch, Indore-452001

State Bank of India
Rau Branch, Indore-453331

State Bank of India
RNT Marg Branch, Indore, Indore-452001

State Bank of India
S.M.E. Branch, [ndore, Indore-452003

. State Bank of India

Sapna Sangeeta Indore, Indore-452001

State Bank of India
Service Branch, Indore, Indore-452001

State Bank of India
Sukhniwas Branch, Indore, Indore-452012

State Bank of India
A.D.B. Thandla Jhabua-457777

State Bank of India
Jhabua Branch, Jhabua-457661

110.
11,
12,
113,
114,
115.
116,
7.
118,
119,
120,

121.

123.
124,
125.
126.
127.
128,
129,
30,
131,
132,

133,

State Bank of India
Meghnagar Branch, Jhabua-457779

State Bank of India
Petlawad Branch, Thabua-457773

State Bank of India
Ranapur Branch, Jhabua-457993

State Bank of India
A.D.B. Amla Betul460551

State Bank of India
Adarsh Dhanora Village Branch, Betul-460330

State Bank of India
AFS Amla Branch, Betul-460553

State Bank of India
Athner Branch, Betul-460110

State Bank of India
Betul Branch, Betul-460001

State Bank of India
Bhainsdehi Branch, Betul-460220

State Bank of India
Bodki Village Branch, Betui-4605353

State Bank of India
Chicholi Branch, Betul-460330

State Bank of India
Chirapatla Branch, Betul-460330

. State Bank of India

Chuna Hazuri Branch, Betul-460330

State Bank of India
Deshawadi Branch, Betul-460440

State Bank of India
Kolgaon Village Branch, Betul-460002

State Bank of India
Kothi Bazar Betul Branch, Betul-460001

State Bank of India
Multai Branch, Betul-460661

State Bank of India
Nanda Branch, Betul-460330

State Bank of India
Pathakhera Branch, Betul-460449

State Bank of India
Prabhatpattan Village Branch, Betul-460665

State Bank of India
Sadar Betul Branch, Betul-460001

State Bank of India
Samni Branch, Betul-460447

State Bank of India
Shahpura Betul, Betul-460440

State Bank of India
Shobhapur Branch, Betul-460449
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135.

136.

137.

138.

139.

141

142,

143,

145,

146.

147.

148.

149,

150.

151

156,

State Bank of India
A.D.B. Chhindwara, Chhindwara~480001

State Bank of India
Amarwara Branch, Chhindwara-480221

State Bank of India
Ambhara Branch, Chhindwara-480551

State Bank of India
Barkuhi Branch, Chhindwara-480441

State Bank of India
Bhamori Village Branch, Chhindwara-480449

State Bank of India
Bichhua Branch, Chhindwara-480111

State Bank of India
Boregaon Branch, Chhindwara-480106

State Bank of India
Chandameta Branch, Chhindwara-480447

State Bank of India
Chhindwara Branch, Chhindwara-480001

State Bank of India
Chikhalikalan Branch, Chhindwara-4803557

State Bank of India
Chourai Branch, Chhindwara-480115

State Bank of India
Damua Branch, Chhindwara-480555

State Bank of India
(Ganj Area Chhindwara, Chhindwara-480001

State Bank of India
Gurraiya Branch, Chhindwara-480332

State Bank of India
Junnardeo Branch, Chhindwara-480551

State Bank of India
Kamathi {Sawri Bazar) Sab, Chhindwara-480331

State Bank of India
Mohkhed Branch, Chhindwara-480228

State Bank of India
Pandhurna Branch, Chhindwara-480334

. State Bank of India

Parasia Branch, Chhindwara-480441

. State Bank of India

PBB Chhindwara Chhindwara-480001

State Bank of India
Prasanna Vihar Colony Branch,,
Chhindwara-48044

. State Bank of India

Rawanwara Branch,
Chhindwara-48044 1

State Bank of India
Sausar Branch, Chhindwara-480106

157.

158,

159.

160.

161.

162.

163.

164.

165.

166.

167.

168.

165.

170

171.

172,

173.

174,

175.

176.

177.

178.

179.

State Bank of India
Umranala Branch, Chhindwara-480107

State Bank of India
A.D.B. Bagli, Dewas-455227

State Bank of India
Dewas Branch, Dewas-455001

State Bank of India
PBB Dewas, Dewas-455001

State Bank of India
A.D.B. Laduna, Mandsaur-458489

State Bank of India
Botalganj Branch, Mandsaur-458664
State Bank of India

Krishi Upaj Mandi BR Mandsaur,
Mandsaur-458001

State Bank of India
Mandsaur Branch,, Mandsaur-458001

State Bank of India
Kanawati Branch,, Neemuch-458441

State Bank of India
Neemuch Branch,, Neemuch-456006

State Bank of India
Vikram Nagar (Damodarpura) Branch,,
Neemuch-458330

State Bank of India
Basindra Branch,, Ratlam-457001

State Bank of India
Collectorate Ratlam Branch,, Ratlam-457001

State Bank of India
Commercial Branch, Ratlam, Ratlam-457001

State Bank of India
DRM Office, Ratlam Branch, Ratlam-457001

State Bank of india
Jaora Branch,, Ratlam-457226

State Bank of India
Kunda (Sab} Ratlam-457551

State Bank of India
NRI BE Ratlam Branch,, Ratlam-457001

State Bank of India
PBB Ratiam, Ratlam-457001

State Bank of India
Ratlam Branch, Ratlam-437001

State Bank of India
Shivpur Village Branch, Ratlam-457115

State Bank of India
Agar Branch, Shajapur-463002

State Bank of India
Akodia Mandi Branch, Shajapur-465223

[ParT [I—SEC. 3(11)]
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180,

181.

i8s.

186.

187.

188,

189.

191.

192.

193,

196.

197.

198.

200,

201.

202

203

State Bank of India
Maksi Nagar Branch, Shajapur-465106

State Bank of India
Mandoda Sab, Shajapur-465226

. State Bank of India

Nalkhera Branch, Shajapur-465445

. State Bank of India

Shajapur Branch, Shajapur-465001

. State Bank of India

Shujalpur Branch, Shajapur-465331

State Bank of India
Susner Branch, Shajapur-465447

State Bank of India
A D .B. Khachrod, Ujjain-456224

State Bank of India
Badnagar Branch, Ujjain-456771

State Bank of India

Chimanganj Mandi Ujjain, Ujjain-456001
State Bank v.'India

Harsodan Viilage Branch, Ujjaui-456010
State Bank of [ndia

Ingoria Village Branch, Ujjain-456222
State Bank of India

Jaithal Village Branch. Ujjain-456006
Staie Bank of India

Madhav Nagar Ujjain, Ujjain-456001
State Bank of India

Mahidpur Branch, Ujjain-456443

State Bank of India
Nagda Branch, Ujjain-456335

3. State Bank of India

Nai Sarak Ujjain, Ujjain-456006
State Bank of India

Narwar Branch, Ujjain-456664
State Bank of India

Nayapura Ujjain, Ujjain-456006
State Bank of India

Sarafa Ujjain, Ujjain-456006
State Bank of India

Tarana Branch. Ujjain-456665
State Bank of India

Ujjain Main Branch, Ujjain-456001
State Bank of [ndia

A.D.B Bareli, Raisen-4646638

State Bank of India
Badi Branch, Raisen-464665

State Bank of India
Begumganj Branch, Raisen-464881

2z G?;"D -5

— s}

204.

205.

206.

236,

227,

State Bank of India

Dandia Branch, Raisen-464881
State Bank of India

Deori Branch, Raisen-464774

State Bank of India
Gairatganj Branch, Raisen-464884

. State Bank of India

Mandideep Branch, Raisen-462046

. State Bank of India

Obedullaganj Branch. Raisen-464993

State Bank of India
Raisen Branch, Raisen-464551

. State Bank of India

Salamatpur Branch, Raisen-46465]

. State Bank of India

Scermau Branch, Raisen-464886

. State Bank of India

Silwani Branch, Raisen-464886

. State Bank of India

Simariva Khurd Branch, Raisen-464671

State Bank of India
Udaipura Branch. Raisen-461770

5 Staie Bank of India

A DR Sehore Branch, Sehore-466001

. State Bank of India

Astha Branch., Sehore-4£6116

. State Bank of india

Baktara Branch, Sehore-4004-+¢

. State Bank of India

Bayan Village Branch, Schore-46644 |

. State Bank of India

Bilkisgan] Viiluge Branch, Sehore-1661 ¢

. State Bank of'India

Budhni Branch, Schore-16644 5

St Bank of India
Dobi Village Brunch, Schore-16637041

o Rtate Hank of v

sonhawar Branch. Sefore-36G115

s Sate Rank of India

faa v Tuanch, Schore-205 000

Srate Baes o Inaia

Koenoed MiBranci Seboresdng D

A, State Bank of India

K¢thri Branch, Schao o oAt

Staie Bank of India
Larkui Village Branch. Senoic-4663 71
State Pank o india
Nesllag, o Branch, Schno- 166330
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228. State Bank of India

239.

240,

241.

242,

243.

Rethi Branch, Sehore-466446

. State Bank of India

Sehore Branch, Sehore-466001

. State Bank of India

Shyampur Branch, Sehare-466631

. State Bank of India

A.D.B. Vidisha, Vidisha-464001

. State Bank of India

Atari Khejra Branch, Vidisha-464331

. State Bank of India

Barwai Village Branch, Vidisha-464224

. State Bank of India

(Ganj Basoda Branch, Vidisha-464221
State Bank of India
Khamkheda Branch, Vidisha-464226

State Bank of India
Kurwai Branch, Viziisha-464224

. State Bank of India

Lateri Branch, Vidisha-464114

. State Bank of India

Sati Vidisha Branch; Vidisha-464001

State Bank of India

Sironj £ ranch, Vidisha-464228

State Bank of India

3 EME Centre Bairagarh Branch, Bho,al-46203 1

State Bank of [ndia
Airport Road Branch, Bhopal-462036

State Bank of India

Avodhya Nagar Branch, Bhopal-462023
State Bank of India

Bagh Mugalia Branch, Bhopal-462026

State Bank of India
Bairagarh Main Market Branch, Bhopai-46203 i

. State Bank of India

Bhel Plant Area Branch, Bhopal-462322

State Bank of India
Bhupal University Branch, Bhopai-462026

. State Bank of India

BPI. Memorial Hosp. & Research Centre Branch,
Bhopal-462038

3. State Bank of [ndia

Chandbarh Branch, Bhopal-462010

. State Bank of India

Choia Road Branch, Bhopal-462001

. State Bank of India

CIAE Branch, Bhopal-462038

. State Bank of India

DRM oifice Branch, Bhopal-46200]
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255.

256.

261.
262,
263,
264,
265.
266.
267.
268.
269.
270,
271
7.
273,
274,

27s.
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. State Bank of India

Fatehgarh Branch, Bhopat-462001

. State Bank of India

Gandhi Medical College Branch, Bhopal-462001
State Bank of India

Govt. Business Branch, Bhopal-462001

State Bank of India

Hamidia Road Branch, Bhopal-462029

State Bank of India
Hoshangabad Road (Misrod) Branch,
Bhopal-462026

. State Bank of India

Jehangirabad Road Branch, Bhopal-462008

. State Bank of India

Kasturba Hospitat Bhel Branch, Bhopal-462023

. State Bank of [ndia

Marwari Road Branch, Bhopal-462001

State Bank of India

Minal Residency Branch, Bhopal-462023
State Bank of India

Municipal Corporation Branch, Bhopal-1620(]
State Bank of India

0O1d Secretariat Brar.ch. Bhopal-462001

State Bank of India

Royal Market Branch, Bhopal-462001

State Bank of India

S8.M.E. Branch, Bhopal-462023

State Bank of India

Sultania Road Branch, Bhopal-462001

State Bank of India

A.D B Babai Branch, Hoshangabad-46 1661
State Bank of India

A.D.B Pipariya Branch, Hoshangabad-461773
State Bank of India

Babai Branch, Hoshangabad-461661

State Bank of India

Bankhedi Branch, Hoshangabad-461"7 0
State Bank of India

Hoshangabad Branch, Hoshangabad-46 1001
State Bank ot India

Itarsi Branch, Hoshangabad-461111

State Bank of India

Kesla Branch, Hoshanzabad-461550

State Bank of India

krishnapuri Branch, Hoshangabad-461001
State Bank of India

New Market [tarsi Branch, Hoshangabad-461111

State Bank of India
Pachmarhi Branch, Hoshangabad-461881
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276.

277,

278.

279.

280.

281.

282,

283.

287.

288.

290.

291,

292,

293,
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State Bank of India
Pipariya Branch, Hoshangabad-461775

State Bank of India
Semri Harchan (Kamtee) Branch,
Hoshangabad-461771

State Bank of India
Sohagpur Branch, Hoshangabad-461771

State Bank of India
SPM Hoshangabad Branch,
Hoshangabad-46 1005

State Bank of India
Administrative Office Branch, Bhopal-46201 1

State Bank of India
C.C.P.C. Branch, Bhopal-462011

State Bank of India

297.

298.

299,

300.

301.

302,

303,

304.

Centralised Pension Proceessing Centre Branch,

Bhopal-462011

State Bank of India
Commercial Branch, Bhopal-462011

State Bank of India
RACPC Branch, Bhopal-462011

. State Bank of India

SMECC Branch, Bhopal-462011

State Bank of India
C.C.P.C. Branch, indore-452001

State Bank of India
Indore Branch, Indore-452001

State Bank of India
RACPC Branch, Indore-452001

. State Bank of India

SARC Branch, Indore-452001

State Bank of India
SMECC Branch, Indore-452001

State Bank of India
RASECC Branch, Ujjain-456001

State Bank of India
Sadar 01 Signal Training Centre Branch,
Jabalpur-482001

State Bank of India
A.D.B Shahpura Branch, Jabalpur-483119

State Bank of India
Barela Branch, Jabalpur491332

. State Bank of India

Bargi Branch, Jabalpur-482051

State Bank of India
Barginagar Branch, Jabalpur-482056

305.

306.

307,

308.

309.

310,

311

312,

313

314

315,

3l6.

317.

318.

319.

State Bank of India
Bhedaghat Village Branch, Jabalpur-482053

State Bank of India
Bilhari Mandla Read Branch, Jabalpur-482020

State Bank of India
Chourai Branch, Jabalpur-483110

State Bank of India
Commercial Branch, Jabalpur-482001

State Bank of India
Garha Branch, Jabalpur-482003

State Bank of India
GEC Branch, Jabalpur-482011

State Bank of India
Gosalpur Village Branch, Jabaipur-485222

State Bank of India
GRC Branch, Jabalpur-48200]

State Bank of'India
Gun Carriage Factory Branch, Jabaipur-48291 |

State Bank of India
Gwarighat Road Branch, Jabalpur-482008

State Bank of India
LE. Adhartal Branch, Jabalpur-482069

State Bank of India

. Imlai Village Branch, Jabalpur-483110

State Bank of India
Jabalpur City Branch, Jabalpur-482002

State Bank of India
Jabalpur Main Branch, Jabaipur-4820:01

State Bank of India
Jawaharganj Branch, Jabalpur-482002

State Bank of India
K.U. Mandi Branch, Jabalpur-4§2002

State Bank of India
Kamla Nehru Nagar Branch, Jabalpur-482002

State Bank of India
Katanga Branch, Jabalpur-482001

State Bank of India
Katangi Branch, Jabalpur-483103

State Bank of [ndia
Khinni Village Branch, Jabaipur-483222

State Bank of India
Madar Mahal Branch, Jabalpur-482002

State Bank of India
Marhatal Branch, Jabalpur-482002

State Bank of India
Mazoli Branch, Jabalpur-483336
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. State Bank of India

Medical College Branch, Jabalpur-482003

. State Bank of India

Milloniganj Branch, Jabalpur-432002

Staie Bank of india
Nayaggon Rampur Branch, Jabalpur-482008

3. State Bank of India

Ordnance Factory Khamaria Branch.
Jabalpur-482005

4, State Bank of India

Panagar Branch, Tabalpur-483220

. State Bank of India

PPatan Branch, Jabalpur-483113

326, State Bank of India

PBRB Jabalpur, Jabalpur-482001

State Bank of India
Ponda Vitlage Branch, Jabalpur-483225

. State Bank of [ndia

Ranihi Branch, Jabalpur-482010

. State Bank of India

Ridge Road Branch, Jabalpur-482001

. State Bank of India

Service Branch. Yabalpur-482002

. State Bank of India

Shaksi Nagar Jabalpur (GCF) Branch,
Jabalpur-483225

State Bank of India

Sihora Branch, Jabalpur-483225

. State Bank of India

Tularam Chowk Branch, Jabalpur-482002

State Bank ol india
Baihar Branch, Balaghat-481 111

5. State Bank of India

Balaghat Branch, Bataghat-481001

State Bank of India
Bharweli Village Branch, Balaghat-481102

7. State Bank of India

Bhergarh Village Branch, Balaghai-481337

. State Bank of India

Hirri Branch. Balaghat-481115

. State Bank of [ndia

A

Kachiwahi Branch, Balaghat-481332

. State Bank of India

Watangi Branch, Balaghat-481443

[N
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341.
342.-
343.
344,
348,
346.

347,

349.
350.
351

352,

353.
34
355.

356.

State Bank of India
Lalbarha Branch, Balaghat-48144]

State Bank of India
Lamta Branch, Balaghat-481551

State Bank of India
Lanjhi Branch, Balaghat-481222

State Bank of india
Linga Village Branch, Balaghat-481001

State Bank of India
Malajkhand Branch, Balaghat-481116

State Bank of India

Mehandiwada Village Branch, Balaghat-481302

State Bank of India
Mohgaon Branch, Balaghat-481118

. State Bank of India

Waraseoni Branch, Balaghat-481331

State Bank of India
Amarpur Village Branch, Dindori-481666

State Bank of India
Dindori Branch, Dindori-<481880

State Bank of India
Samnapur Village Branch, Dindori-481778

State Bank of India
Shahpura Dindori (Niwas) Branch,
Dindori<481990

State Bank of India
Anjaniya Village Branch, Mandla-481993

State Bank of India
Bijadandi Village Branch, Mandla-486674

State Bank of India
Chirai Dongri Branch, Mandia-481662

State Bank of India
Mandla Branch, Mandla-48 1661

. State Bank of [ndia

Nainpur Branch, Mandla-481776

. State Bank of India

Narayanganj Village Branch. Mundla-481662

. State Bank of India

Niwas Branch, Mandla-48 1885

State Bank of India
Padav Mandla Branch, Mandla-481661

. State Bank of India

Udaipur (Mandla) Branch, Mandla-481662

. State Bank of India

A.D.B. Narsinghpur, Narsinghpur-487001

[ParT [1—SEC. 3(i8)]
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363.

364,

[¥5)
f=p)
A

State Bank of India
Banwari Village Branch, Narsinghpur-487660

State Bank of India
Chichli Branch, Narsinghpur-487770

. State Bank of India

Gadarwara Branch, Narsinghpur-487551

Statc Bank of India
Gotegaon Branch, Narsinghpur-487118

. State Bank of India

Hospital Road Gadarwara Branch,
Narsinghpur-487551

. State Bank of India

Kareli Branch, Narsinghpur-48722 ]

. State Bank of India

Khamariya Branch, Narsinghpur-487118

. State Bank of India

Khulari Village Branch, Narsinghpur-481441

. State Bank of India

Narsinghpur Branch, Narsinghpui-487001

. State Bank of India

Sainkheda Branch, Narsinghpur-487661

. State Bank of India

Sihera (Bohani) Village Branch,
Narsinghpur-487441

. State Bank of India

Suatala Village Branch, Narsinghpur-487315

. State Bank of India

Tendukheda Narsinghpur Branch,
Narsinghpur-487337

. State Bank of India

Barghat Branch, Seoni-480667

. State Bank of India

Chhapara Branch, Seoni-480884

. State Bank of India

Dhanora Village Branch, Seoni-480998

. State Bank of India

Ghansore Branch, Seoni-480997

. State Bank of India

Keolari Branch, Seoni-480994

. State Bank of India

Lakhnadon Branch, Seoni-480886

. State Bank of India

Manglipeth Seoni Branch, Seoni-480661

. State Bank of India

Seoni Branch, Seoni-480661

334.

385.

385.

387.

388.

398.

399.

400

401,

402,

403.

404.

405,

406.

State Bank of India
Amiliki Village Branch, Rewa-4865350

State Bank of India
Chakghat Village Branch, Rewa-486226

State Bank of India
iJabhaura Branch, Rewa-486556

State Bank of India

G.E.C. Rewa Branch, Rewa-486002
State Bank of India

Hanuman Branch, Rewa-486335

. State Bank of India

Mauganj Branch, Rewa-486333

State Bank of India
Pili Kothi Kewa Branch, Rewa-486001

. State Bank of India

Rewa Main Branich, Rewa-486001

2. State Bank of India

Rewa City Branch, Rewa-486001

. State Pank ofIndia

Semaria Branch, Rewa-486443

State Bank of India
SME Rewa Branch, Rewa-486001

. Staie Bank of India

Teoni Village Branch, Rewa-486112

State Bank of India
Amarpatan Branch, Satna-485775

. State Bank of India

Barethia Branch, Satna-4835441

State Bank of India
Birla Colony Branch, Satna-485005

State Bank of India
Collectorate Branch Satna, Satna-485001

State Bank of India
Commercial Branch, Satna-4835001

State Bank of India
Jaitwara Branch, Satna-485221

State Bank of India
Madhavgarh Village Branch, Satna-4851135

State Bank of [ndia
Maihar Branch, Satna-483771

State Bank of India
Nagod Branch, Satna-485446

State Bank of India
PBB Satna, Satna-485001

State Bank of India
Prism Cement Project Site Mankahari Village
Branch, Sama-485111
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407,

406.

410.

417.

418.

419.

420.

421.

422,

426.

7.

428.

State Bank of India
Rarnnagar { Turki) Branch, Sata-485881

. State Bank of India

Rampur Baghelan Branch, Satna-485 115

State Bank of India
Satna Main Branch, Satna-485001

State Bank of India
Satna City Branch, Satna-485001

. State Bank of India

A.D B Churhat,Sidhi-486771

. State Bank of India

Gorbi Branch, Sidhi-486892

. State Bank of India

Rajmilan {Koyalkooth) Branch, Sidhi-486886

. State Bank of India

Sidhi Branch, Sidhi-486661

. State Bank of India

Sidhi City Branch, Sidhi-486661

. State Bank of India

Amlori Branch, Singrauli-486886

State Bank of India
Jayant Branch, Singrauli-486890

State Bank of India
Jhingurda Branch, Singrauli-486889

State Bank of India
Morwa Branch, Singrauli-486889

State Bank of India
Sasan Branch, Singrauli-486886

State Bank of India
Vindhva Nagar STPS Branch, Singrauli-486885

State Bank of India
Waidhan Branch, Singrauli-486886

. State Bank of India

Amarkantak Branch, Anuppur-484886

. State Bank of India

Anuppur Branch, Anuppur-484224

. State Bank of India

Bijuri Branch, Anuppur-4 84440

State Bank of India
Jaithari Branch, Anuppur-484330

State Bank of India
Jamuna Collery Branch, Anuppur-484444

State Bank of India
Karepa Branch, Anuppur-484881

1

429,

430,

431,

432

433.

434,

435,

436.

437,

438.

439,

441

442,

443,

445.

447.

448.

449,

State Bank of India
Kotma Branch, Anuppur-484334

State Bank of India
Kotma Colliery Branch, Anuppur-484336

State Bank of India
Badagaon Viliage Branch, Kami-48301 {0

State Bank of India
Barhi Branch, Katni-483770

State Bank of India
Bohariband Village Branch, Kaini-483330

State Bank of India
Deogaon Village Branch, Katni-483501

State Bank of India
Ghanta Ghar Katni (EVE. BR.) Branch,
Kami-483501

State Bank of India
Katni Branch, Katni-483501

State Bank of India
Katni Branch, Katni-483501

State Bank of India
Katni Market Branch, Katni-483501

State Bank of India
Kymore Branch, Katni-483880

State Bank of India
New Katni junction Branch, Katni-483503

State Bank of India
Niwar Branch, Katni-483442

State Bank of India

[Part 11—SEC. 3(i1}]

Ordnace Factory Katni Branch, Katni-483583

State Bank of India
PBB Branch, Kami-483501

State Bank of India
Pipariyakalian Village Branch, Kami-48377

State Bank of India
Rithi Branch, Katni-4839%90

State Bank of India
Sleemnabad Village Branch, Katni-483440

State Bank of India
SME Katni Branch, Katni-483501

State Bank of India
Umariapan Village Branch,
Katni-483332

State Bank of India
Vijayraghavagarh Village Branch,
Katni483775

0
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450.

451,

452,

453.

454,

455.

456.

457,

458.

459.

461.

462.

463.

465.

467.

470.

471,

472,

473

State Bank of India

Vitait Kalan (Bhajiva Village Branch),
Kami-483773

State Bank of India

Amlai Branch, Shahdol-484117

State Bank of India
Bansagar Dam Deoland Branch, Shahdol-484776

State Bank of India
Beohari Branch, Shahdol-484774

State Bank of India
Dhanpuri Branch, Shahdol-484114

State Bank of India
Jaisinghnagar Branch, Shahdol-484771

State Bank of India
Lalpur Burhar Branch, Shahdol-484110

State Bank of India
Market Area Shahdol Branch, Shahdol-484001

State Bank of India
Rajendra Colony Branch, Shahdol-484110

State Bank of India
Shahdol Branch, Shahdol-484001

State Bank of India

Singhpur Branch, Shahdo: 454510
State Bauw ol iadia

Chandia Hranch, Umaeie-4846570

Szate Bank of india

Manpur Village Branch, Umaris~ 31665

Siate Bank of India
Market Area Umaria Branch, Umaria-48466!

. State Bank of India

Nowrozabad Branch. Umaria-484555

State Bank of India
Pali Branch, Umaria-484351

State Bank of India
Shahpur Village Branch, Umaria-484551

State Bank of India
Umaria Branch, Umaria-484661

. State Bank of India

A.D.B. Damoh, Damoh-470661

State Bank of India
Abhana Branch, Damoh-470662

State Bank of India
Batiagarh Branch, Damoh-470673

State Bank of India
Damoh Branch, Damoh-470661

State Bank of India
Damoh City Branch, Damoh-470661

State Bank of India
Deodongra Branch, Damoh-470772

474,

475,

476,

477.

478.

479.

430.

481,

482.

483,

484.

485,

486.

487.

488.

489.

490.

491.

492,

493.

454,

495,

496.

497,

State Bank of India
Futera Kalan Village Branch, Damoh-470674

State Bank of India
Hatta Branch, Damoh-470775

State Bank of India
Hindoria Branch, Damoh-470771

State Bank of India
Hinotakalan Village Branch. Damoh-470775

State Bank of India
Jabera Branch, Damoh-470881

State Bank of India
Khanderi (SAB), Damoh-470666

State Bank of India
Kindrho Sab, Damoh-470666

State Bank of India
Narsinghgarh Branch, Damoh-470675

State Bank of India
Patera Branch, Damoh-470772

State Bank of India
Patharia Branch, Damoh-470666

State Bank of india

Pama Rafz Rranch. Damoh-d7090
State Bank of india

Sanga Branch, Damaoi-47 G850

State Bank of India

Tendukhera Branch, Damoh-473580
Staie Bank of India

Agasod L¥stt, Branch, Sauger-d 70113
State Bank of India

Bada Bazar Branch, Saugns < 0000
State Bank of Indiz

Banda (Balai) Branch, Seugor-170333
State Bank of indiz ,
Bandri Village Branch, Saugor-476442
S:ate Bank of India

Bina Branch, Saugor-470i 13

State Bank of India

Civil Lines Branch, Saugor-470001

State Bank of India
Deori Branch, Saugor-470226

State Bank of India
Dhana Branch, Saugor-470228

State Bank of India
Garhakota Branch, Saugor-470229
State Bank of India
Gopalganj Branch, Saugor-470001

State Bank of India
Jaisinagar Branch, Saugor-470125



[Parr - -Sec, 30|

Bichhiya Sab Branch, Mahasamund-493558

Kauhakuda Branch, Mahasamund-49335 |

Mahasamund Branch, Mahasamund-493445

Akansha Branch, Pachpedi Naka Raipur,

SP Housing Finance Branch, Raipur-492001

New Shanti Nagar Branch, Raipur-492001

Pandritarai K.U.M. Branch, Raipur-492004
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498. State Bank of India 522, State Bank of India

Khurzi Pranch, Saugor-470117 Bamhni Sab, Mahasamund-493445
499, Siate Bank of India 523. State Bank of India

Mabar Regimental Centre Branch, Saugor-470001
500. State Bank of India 524. State Bank of India

Makronai Branch, Saugor-470004
301, State Bank of India 525. State Bank of India

Mandi Bamora Branch, Saugor-470111
502, State Bank of India 526. State Bank of India

Meuaical College Branch, Sangor-470001 Pithora Branch. Mahasamund-493551
303. State Bank of India 527. State Bauk of India

Rahatgarh Branch, Saugor-46i231 Saraipali (Chivra V. TA) Branch,
504. State Bank of India Mahasamund-493558

Rasmecc Cum Sarc Branch, Saugor-470001 528. State Bank of India
505. State Bank of India Agrasen Chi;\’.'!-(z R aipur—492(}() ]

Rehli Sarc Branch, Saugor-470227 520 Store Aank ofindia
506. State Bank of india !

Saugor Main Bsianch, Saugor-470002 Raipur-492001
5G7. State Bank of India 330. State Bank of india

Saugor University Branch, Saugor-470003
508, State Bank of India 531. State Bank of India

Semdhana Branch, Saugor-4703120 G.C.E. 1. Branch, Raipur-492882
509. State Bank of India 532. State Bank of India

Shahgarh Branch, Saugor-470339 Kutchery Branch, Raipur=492001
510, Siate Bark of india 533. State Bank of india

Shahpur (Ganeshganj) Branch, Saugor-470669
511. State Bank of India 534, State Bank of india

SME Saugor Branch, Saugor-470002 P.B.B. Raipur, Raipur-492001
512, State Bank of India 535, State Bank of India

Administratrive Office Jabalpur-482002
513. State Bank of India 336. State Bank of India

CCPC Jabalpur, Jabalpur-482002 PBB Choubey Colony, Raipur-492010
514, State Bank of India 537. State Bank of India

Rase CPC Jabalpur, Jabalpur-482001 Phaphadih Branch. Raipur-492009
515 State Bank of India 538. State Bank of India

Sarc Jabalpur, Jabalpur-482002 Pragati Branch. Raipur. Raipur-<492001
516. State Bank of India 339 State Bank of India o

Chhati Village Branch, Dhamtari-493663 R. 8. University Branch. Raipur-492010
517, State Bank of India 540. State Bank of India

Collectorate Dhamtari Branch, Dhamtari-493773 Ratpur Main Branch, Raipur-492001
518. State Bank of India 341, State Bank of India

Dhamtari Branch, Dhamtari-493773 Ramsagar Para Branch, Raipur-492001]
519. State Bank of India 342. State Bank of [ndia

Kurud Branch, Dhamtari-493663 8.M. E. Branch, Raipur, Raipur-492001
520. State Bank of India 543. State Bank of India

Nagri Branch, Dhamtari-493778 Sachivalaya Branch, Raipur-492001
52%. State Bank of India 544. State Bank of India

Baghahara Branch, Mahasamund-493449

Service Branch, Raipur, Raipur-492001
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545.

546.

547.

548.

549.

350,

351

552,

553.

554.

555,

356.

557,

558.

559

560.

561.

562.

263,

564.

565.

State Bank of India
Shastri Market Branch, Raipur-492001

State Bank of India
Smecc Branch, Raipur-492001

State Bank of India
SP Govt. Business Branch, Raipur-492001

State Bank of India
Sunder Nagar Branch, Raipur-492001

State Bank of India

Telebandha Branch, Raipur-492006
State Bank of India

V1P Estate Branch, Raipur-497901

State Bank of India
W.R.§.Colony Branch, Raipur-492001

State Bank of India
Balco Township Branch, Korba-495682

State Bank of India
Balgi Project Branch, Korba-495455

State Bank of India

Bankimogra Branch, Korba-465447
State Bank of India

Barapali Branch, Korba-495674

State Bank of India
Delawdih Branch, Korba-495445

State Bank of India
Dipika Branch, Korba-495677
State Bank of India
Gevera Branch, Korba-495452

State Bank of India
H.T.P.S. Korba Branch, Korba-495681

State Bank of India
L.T.I. Colony Rampur Korba Branch
Korba-495667

State Bank of India
Katghora Branch, Korba-495442

State Bank of India
Korba Main Branch, Korba-495¢77

State Bank of India
Korba City Branch, Korba-495677

State Bank of India
Kusumunda Branch, Korba-495454

State Bank of India
Machadoli Branch, Korba-495453

State Bank of India
Manikpur Branch, Korba-495682

. State Bank of India

Morga Village Branch, Korba-495445

Zgd Gifio—~§

568.

569.

570.

571,

572,

573,

374

575.

576.

577

578.

581.

582.

583.

585,

State Bank of India
MPEEB RBranch, Korba-495681

State Bank of India
N.T.P. C. Jamnapalli Branch, Korba-495450

State Bank of India
Niharika, Branch, Korba-461681 -

State Bank of India
Ompur Village Branch, Korba-495683

State Bank of India
Pali Viliage Branch, Korba-495445

State Bank of India
Pondi Uprora Viilage Branch, Korba-495444

State Bank of India
RBO Korba, Korba-495677

State Bank of India
S.E.C.L.Branch, Korba-495679

State Bank of India
Utja Branch, Korba-495674

State Bank of India
West Branch, Korba-495680

State Bank of India
Baikunthpur Branch, Koriya-497335

. State Bank of India

Bartunga Branch, Koriva-497449

. State Bank of india

Chirtmiri Branch, Koriya-497449

State Bank of India

Churcha Branch, Koriva-497339
State Bank of India

Janakpur Branch. Koriya-497778
State Bank of India

Khongapani Branch, Koriva-497447
State Bank of India

Kurasia Branch, Koriva-497553

State Bank of India
Muanendragarh Branch, Koriva-497:442

. Stase Bank of [ndia

Amrikapur Branch, Sarguja-49700

_ State Barik of India

S hikapu Tity Brasch, Surgis-e T

. Zate Sank of India

Batoall Branch, Surguaja 497104

. State Bank of India

Bhaivathan Branch, 5urguia-d97251

State Bank of India
Bhatgaon Branch, Surguja-447235

. State Bank of {ndia

Bishrampur Branch. Surgnja-497226
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392,

595.

556.

597.

Y8,

94,

i

G

02,

H03.

605.

606,

607.

6%

609,

614

N
A

PHE GAZETTE O v
State Bank ol India
Coliectorate Ambikapur Bronh

33, State Fank of India

=y

IFFCO Peommagar Branch, Haonn 297513
State Bank of Tadia

Kamleshwarpuy Sranch, Surgo

Sade sank o inaia

Kusmi Branch, Surguja-497.:2"

State Bank of India

Parsagud! Branch, Surgufi-~270"0
State Bank of India

Pratappur Branch, Surguja-197:7;
State Bank ol India

Rajpur Branch, Surguje-187i

stale Bank of India

Ramanujganj Branch. Surguje-i07000
State Bank of [ndia

Surajpur Branch, Surguja-d%77 0
St:e Bank of India

Wadrafragar Branch, Surgaj=-i 725
siate Bank of [ndia

A.D.B. Balod Durg-4%122¢

State Rank of India

ACC Juim # Branch, Durp -4 90022

State Bank of india

Alka Deptl. Store i3nln Branon Dhos 006

State Bank of india
Balod Branch, Durg-441 226
State Bank of [ndia
Bemetara Braach, Durg-<491i 35
Srate Bank of India
Bhardakala Branch, Durg-4212
State Bank of India
Rhilai Branch, Durg-94a61
State Bank of India
Bhilai Camp Ares Branch, Diary -
State Bank of India
¢ Charoda Branch, Durg-453ii

»Bank of India

Foedon beenitad Ares Branch, T s

dhila Market Area it auch, P i

Stade dank of India

Bhtlail Steel Plant Areailc. . v 0 DorED

; Fand ol India
Biia-3 ]

Couin Pagrer S

State Book o fadne
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O,

State Bank of India

Damdha Evanch. Durg-491331
Staiv Punk of India

Doadi Braneh, Durg-491230

State Bank ef India

Dondi Lohara Branch, Durg-491771

o State Bank orindia

Durg Branch. Durg-491001

20, Rtate Bank of India

521,

oy

3.

La

B

{‘undardehi Branch, Durg-491223

Srate Bank of India
[ £, Bhilai Branch, Durg-490026

2. State Bank of India

lndira Place Bhilai Branch, Durg-490010
State Bank of India

Karesara Sab Branch, Durg-491333
State Bank of [ndia

Kumhari Branch, Durg-490042

7S State Bank of India

626.

627.

628,

629,

638.

539,

Malviya Nagar Durg Branch, Durg-491001

State Bank of India
Maroda Uttal Branch. Durg-490006

State Bank of India

~Nandini Township Bhilai Branch, Durg-29005¢

State Bank of India

Nawagariy Branch, Durg-491337
St Bank o India

P.B. B, Bhilai Branch. Durg-490026
State Bunk of Irdiz

Taan Branch, Durg-d91111

tank of India

ahara Branch, Durg-491228

. State Bank of India

Resali Bhilat Branch, Durg-490006

. State Bank of India

S MLE.Bhilai Branch Ourg-49uui1

. State Bank of India

S.M.E. Durg Beanch, Durg-491001

5. State Bank of India

Station Road Durg Branch, Durg-49101 1

. Suate Bank of India

Sapela Bhilai Branch, Durg-490023

State Bank of India

Suregaon Sab, Durg-491225

State Bank of India

T Village Branch, Durg-491335

State Bank of India

Vaishali Nagar Bhilai Branch, Durg-490023

[Pagr H--Suc 301
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640,

641,

645.

648,
649,
650,
651
652.
653,
654,
655,
656.
657,
a58.
659.
660,
661,

662.

State Bank of India
A.D. B. Rajnandgaon Rajnandgacn-42 613"

State Bank of India
Chhuria Branch, Rajnandgaon-4%915348

Ao

2. State Bank of India

Sidg!

Collectorate Branch, Rajnandgacn-445 .

3. State Bank of India

Dongargaon Branch, Rajnandgaon-4¢: ac!
State Bank of India

Gandai Pandharia Branch, Rajnandga:
State Bank of India

Khairagarh Branch, Rajrandgacn-191 71

State Bank of India
Munmunda Branch, Rajrandgacn-4+7 . -

. State Bank of India

Rajnandgaon Branch, Rajnandgaon- 4914
State Bank of India
SME Rajnandgaon Branch, Rajnandgaon-49 1441

State Bank of India
A. D. B. Jagdalpur Bastar-494001

State Bank of India
Adawal Village Branch, Bastar-494223

State Bank of India
Bajawand Village Branch, Bastar-494221

State Bank of India
Bakawand Village Branch, Bastar-494222

State Bank of India
Bastar Village Branch, Bastar-494223

State Bank of India
Bhanpuri Village Branch, Bastar-494224

State Bank of India
Collectorate Jagdalpur Branch, Bastar-494001

State Bank of India
Jagdalpur Branch, Bastar-494001

State Bank of India
Kesarpal Sab, Bastar-494224

State Bank of India
Keshka! Branch, Bastar-494331

State Bank of India
Kondagaon Branch, Bastar-494226

State Bank of India
Lohandiguda Village Branch, Bastar-494010

State Bank of India
Pharasgaon Branch, Bastar-494228

State Bank of India
SME Jagdalpur Branch, Bastar-494001

. State Bank of India

Tokapal Branch, Bastar-494442

Sitcical-unuls R fancs ti

£,

605,

s

6O¥

69,

&70,

o7

67h,

677.

678

679.
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"
53
o

684,

686,
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State Bank of india

Awapalli Village Branch. Bijapur-494447
Staie Bank of india

Bhairameark Village Branch, Bijapur-494443
Stare Lunk of India

Bhopalpamam Branch, Bijapur-493.116
State bunk of ndia

Byapur Branch, Bijapur-194444

State Bank of India

Naimed Branch, Bijapur-4@41 14

State Bank of India

Rachell Branch. Dantewada-d44253
Staie Bank wf lnda

Lansnwaie Bran h, Dantewada-49ddd-

Costate Bach ol India

Gesdam vseanch, Dantewada-494:311

2 Siae Bank ol fadia

krandu!l Branch, Dantewada-494 54

o State Bank of India

Konta Bronck, Dantewada-494114

State Bank of India
MPER Colony Bodhghat Brancn,
Dantewada-39444 |

5. State Bank of India

Nakulnar Village Branch, Dantewada-39-055
Stire Bank of India

Sukma Branch, Dantewada-194 11
State Bank of India

Arizgarh Branch, Kanker-494665
State Bank of india

Asulihar Sab Kanker-494669

sare 3ank of India

wrgaon Sab Kanker-494334

State Hank of India

Bande village Broneh, anker-494777

. State Bank of India

Bhanupratappur Branch, Kanker-194669

o State Bank of fndia

Charama Branch. Kanker—:91357

. State Bank of India

Durghondal Sub Kanker-494669
Stare Bank of India

kanker Branch. Kanker-494334
Siate Bank of India

Korar Branch, Kanker-494670
State Bank of India

Narbarpan Branch. Nanker-494333
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690,
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692,
693,
69,
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690,
697,
698,

699.

2.
703,

704,

706.
707.
708.
705

710,
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State Bank of India
Pakhanjore Branch, Kanker-494776

State Bank of India
Sarona Branch, Kanker-494335

State Bank of India
Narainpur Branch, Narampur-494661

State Bank of India

Chandrahashni Branch, Janjgir-Champa-495692

State Bank of india

Dyabra Chowk Branch, Janjgir-Champa-495688

State Bank of India

Bagicha Branch, fashpur-496224
State Bank of India

Collectorate Branch, Jashpur-49633 1
State Bank of India

Duldula Branch, Jashpur-496334
State Bank of India

(Gajiadih Braneh, Jashpur-496220
State Bank of India

Jashpurnagar Branch, Jashpur-496331

State Bank of India
Kansabel Branch, Jashpur-496223

State Bank of india
Keradih Sab, Jashpur-436334

Staie Bank of India
Kotba Branch, Jashpur-496220

. State Bank of India

Kunkuri Branch, Jashpur-496225

. State Bank of India

Manora Branch, Jashpur-496330

State Bank of India
Pathalgaon Branch, Jashpur-496118

State Bank of India
Sarabkambo Branch, Jashpur-496224

State Bank of India
Tapkara Branch, Jashpur-496227

. State Banw of India

A. 3. B. Raigarh Raigarh-496001

State Bank of India

A.D.B. Sarangarh Raigarh-496445

State Bank of India

Baramkela Branch, Raigarh-496551

State Bank of India

Chakradhar Nagar Branch, Raigarh-49600!
State Bank of India

Chhal Branch, Raigarh-496663

State Bank of India
Dharamjaigarh Branch, Raigarh-496116

711

712

713.

714.

715.

716.

717.

718

719.

720

721,

722,

723,

724,

725,

726.

727.

728.

729.

730.

731

732.

733,

State Bank of India
Gerwani Branch, Raigarh-496001

State Bank of India
Gharghoda Branch, Raigarh-496111

State Bank of India
Jindai Steel & Power Ltd. Patrapali Branch,,
Raigarh-496001

State Bank of India
Kabir Chowk Branch, Raigarh-496001

State Bank of Indta
Kharsia Branch, Raigarh-496661

State Bank of India
Kondatarai Branch, Raigarh-496100

State Bank of India
Lailunga Branch, Raigarh-496113

State Bank of India
Lendhra Sab, Raigarh-496551

State Bank of India
PBB Raigarh, Raigarh-496001

State Bank of India
Pharsabahar Branch, Raigarh-496242

State Bank of India
Pussore Branch, Raigarh-496440

State Bank of India
Raigarh Branch, Raigarh-496001

State Bank of India
Sarangarh Branch, Raigarh-496445

State Bank of India
Sariya Branch, Raigarh-496554

State Bank of india
SME Raigarh Branch, Raigarh-496001

State Bank of India
Tamnar Village Branch, Raigarh-496107

State Bank of India
A. D. B. Bilaspur, Bilaspur-495001

State Bank of India

Baithalpur Branch, Bilaspur-495224
State Bank of India

Belghana Branch, Bilaspur-495116
State Bank of India

Bilaspur Branch, Bilaspur-493001
State Bank of India

Bilha Branch, Bitaspur-495224

State Bank of India

Chakarbhata Branch, Bilaspur-495220

State Bank of India
City Branch. Bilaspur-493001

[Part HI—Skc. 3(ii)]
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734.

735.

736.

737

738.

739.

740,

741.

742

743.

744,

745.

746.

47,

748.

749.

750.

751

752,

754,

755.

756.

757.

State Bank of India
Collectorate Branch, Bilaspur-495001

State Bank of India
Commercial Branch, Bilaspur-495001

State Bank of India
High Court Branch, Bilaspur-495001

State Bank of India
Kathakoni Village Branch, Bilaspur-495001

State Bank of India
Kota (Bilaspur) Branch, Bilaspur-495113

State Bank of India
Lakhram Village Branch, Bilaspur-495442

State Bank of India
Lormi Branch, Bilaspur-495115

State Bank of India

Marwahi Village Branch, Bilaspur-495118
State Bank of India

Masturi Branch, Bilaspur-495551

State Bank of [ndia

Mopka Village Branch, Bilaspur-495011
State Bank of India

Mungeli Branch, Bilaspur-495334

State Bank of India

Pachpheri Village Branch, Bilaspur-495551
State Bank of India

Patharia Village Branch, Bilaspur-4953335
State Bank of India

PBB Bilaspur Branch, Bilaspur-495001

State Bank of India
Pendra Road Branch, Bilaspur-495117

State Bank of India
Pendra Village Branch, Bilaspur495119

State Bank of India
Railway Colony Branch, Bilaspur-495004

State Bank of India
Raj Kishore Nagar Branch, Bilaspur-495006

State Bank of India
Ratanpur Branch, Bilaspur-495442

. State Bank of India

S.E.C.L. Branch, Bilaspur-495001

State Bank of India
Sarkanda Branch, Bilaspur-495001

State Bank of India
Shrikant Verma Marg Branch, Bilaspur-495001

State Bank of India
Sipat Branch, Bilaspur-4955355

State Bank of India
Takhatpur Branch, Bilaspur-495330

758.

759.

760.

761.

762.

763.

764.

765.

766.

767.

768.

769.

770,

771,

T72.

773

774,

775.

T76.

7.

T78.

779,

780.

State Bank of India
Tifra Branch, Bilaspur-495223

State Bank of India

Bidora Sab Kawardha -491995

State Bank of India

Bodla Village Branch, Kawardha -491333

State Bank of India
Chilphi Village Kawardha -491995

State Bank of India

Kawardha Branch, Kawardha -491195
State Bank of India

Pandaria Kawardha -495337

State Bank of India
Rengakhar Kawardha -49 1838

State Bank of India
Sahaspur Lohara Branch, Kawardha -491991

State Bank of India
Akaltara Branch, Janjgir-Champa-495552

State Bank of India
Baloda Viliage Branch, Janjgir-Champa 493559

State Bank of India
Baradwar Branch, Janjgir-Champa -493687

State Bank of India
Champa Branch, Janjgir-Champa -455671

State Bank of India
Jaijaipur Village Branch, Janjgir-Champa -495686

State Bank of India
Janjgir Branch, Janjgir-Champa -495668

State Bank of India
Kataud Branch, Janjgir-Champa -495668

-State Bank of India

Pamgarh Branch, Janjgir-Champa 495554

State Bank of India
Parsada Branch, Janjgir-Champa 495663

State Bank of India

Sakti Village Branch, Janjgir-Champa -495689
State Bank of India

Saragaon Branch, Janjgir-Champa -495221

State Bank of India
Seorinarayan Branch, Janjgir-Champa -495557

State Bank of India
A.D.B. Bhatapara Raipur-493118

State Bank of India
Ambuja Cement Rawan Wara Branch,
Raipur-493322

State Bank of India
Arang Branch, Raipur -493441
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781

782.

783.

784,

785.

786.

787.

788.

789.

790.

791.

792.

793

794

796.

797,

7G8.

799,

800.

301

802.

805.

804.

State Bank of India
Baloda Bazar, Raipur 493332

State Bank of India
Bhanpuri Branch, Raipur -493221

State Bank of India
Bhatapara Branch, Raipur-493118

State Bank of India
Bilaigarh Branch, Raipur -493338

State Bank of India
Chhura Branch, Raipur -493596

State Bank of India
Gariaband Branch, Raipur -493009

State Bank of India
Gatadih Sab, Raipur -493559

State Bank of India

Grasim Cement Rawan Branch, Raipur 493195

State Bank of India
Hirmi Branch, Raipur 493195

State Bank of India

Ind. Estate Urla Branch, Raipur -493221
State Bank of India

Kasdol Branch, Raipur -493333

State Bank of India
Mandhar Branch, Raipur-493111

State Bank of India
Nawapara Rajim Branch, Raipur -493881

State Bank of [ndia
Neora Branch, Raipur-493114

5, State Bank of India

Rasedih Sab Branch, Raipur -493332

State Bank of India
Rohasi Branch, Raipur -493228

State Bank of India
Simga Branch, Raipur -493101

State Bank of India

Administrative Office Branch, Raipur -492007

State Bank of India
RASECC, Bilaspur, Bilaspur 495001

State Bank of India
RASECC Bhilai, Durg -490001

State Bank of India
RASECC Korba, Korba -495677

State Bank of India
RASMECC Raipur, Raipur-492001

State Bank of India
SARC Raipur, Raipur-492001

State Bank of India
Ashoknagar Branch, Ashoknagar-473331

805.

806.

807.

808,

809.

810.

g1l

812,

813,

g14.

815.

816.

817.

818,

819.

820.

821

822,

823.

824,

825.

826.

827.

828

State Bank of India
Chanderi Branch, Ashoknagar-473446

State Bank of India
Mungawali Branch, Ashoknagar-473443

State Bank of India
Aron Branch, Guna-473101

State Bank of India
Badot Branch, Guna-473287

State Bank of India
Barsat Branch, Guna-473276

State Bank of India

Bavrikhara (NFL Compiex) Branch, Guna-475111

State Bank of India
Binaganj Branch, Guna-4731135

State Bank of India

Gail Complex Vijatpur Branch, Guna-473112

State Bank of India
Guna Branch, Guna-473001

State Bank of India
Airport Road Branch, Gwalior-474001

State Bank of India
CCPC, Branch, Gwalior-474001

State Bank of India
City Centre Branch, Guna-474011

State Bank of India
Collectorate Branch, Gwalior-474001

State Bank of India
Commercial Branch, Gwalior-474001

State Bank of India
Drde Branch, Gwalior-474002

State Bank of India

G. R. Medical College Branch, Gwalior-474009

State Bank of India
Gwaljor Main Branch, Gwalior-474001

State Bank of India
Ind. Estate Branch, Gwalior-474003

State Bank of India
Jayendraganj Branch, Gwalior-474009

State Bank of India
Mayur Market Branch, Gwalior-474011

State Bank of India
Mela Road Branch, Gwalior-474002

State Bank of India
Morar Branch, Gwalior-474006

State Bank of India
Moti Maha! Branch, Gwalior-474007

State Bank of India
Naya Bazar Branch, Gwalior-474001

[Part 1—SecC. 3(i1)]
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829

830.

831.

832,

£33,

834.

833.

836.

837.

838.

839.

841

842,

843,

845.

847.

849,

850.

851

852,

State Bank of India
PBB Gwalior, Gwalior-474007

State Bank of India _
Rambagh Colony Branch, Gwalior-474002

State Bank of India
Sheopur Kalan Branch, Sheopurkalan-476337

State Bank of India
Vijaypur Branch, Sheopurkalan-476332

State Bank of India
Deharwara Branch, Shivpuri-473774

State Bank of India
Karera Branch, Shivpuri-473660

State Bank of India
Khaniadhana Branch, Shivpuri-473990

State Bank of India
Kolaras Branch, Shivpuri-473770

State Bank of India
Narwar Branch, Shivpuri-473880

State Bank of India
PBB Shivpuri, Shivpuri-473551

State Bank of India
Pichor Branch, Shivpuri-473993

State Bank of India

Shivpuri Branch, Shivpuri-473351
State Bank of India

Alampur Branch, Bhind 477449
State Bank of India

Bhind Branch, Bhind-477001

State Bank of India
Collectorate Bhind Branch, Bhind-477001

. State Bank of India

Gohad Branch, Bhind-477116

State Bank of India
Lahar Branch, Bhind-477445

State Bank of India
Malanpur Industrial Area Branch, Bhind-477117

State Bank of India
Mehgaon Branch, Bhind-477557

. State Bank of India

A.D.B. Datia, Datia-475661

State Bank of India
Bhander Branch, Datia-475335

State Bank of India
Datia Branch, Datia-475661

State Bank of India
Indergarh Branch, Datia-475673

State Bank of India
Salon Bhitari Village Branch, Datia-475336

853.

854.

855.

856.

857.

858,

859.

860,

861.

862.

g63.

864.

863.

867,

868.

870.

871.

872,

873.

874,

R75.

State Bank of India
S@ondha Branch, Datia-475692

State Bank of India
Uchad Village Branch, Datia-475673

State Bank of India
B.S.F. Tekanpur Branch,
Gwalior -475005

State Bank of India, Bhitatwar Branch,
Gwalior-475220

State Bank of India, Billaua Village Branch,
Gwalior-475003

State Bank of India, Dabra Branch,
Gwalior-475110

State Bank of India, Hastinapur Village Branch,
Gwalior - 475002

State Bank of India, Karahiya Village Branch,
Gwalior - 465220

State Bank of India, Kulaith Branch,
Gwalior-474010

State Bank of India, Pichtiore Branch,
Gwalior-475115

State Bank of India, A.D.B loura Branch,
Moarena - 476221

State Bank of indiz, A.D.B Sabalgarh:
Morena — §7622%

State Bank of India, Ambah Branch.
Morena — 476444

. State Bank ¢t India, Badagaon{Naoli} Branch,

Morena — 476133
State Bank of india, Banmore Braachy,
Morena— 476444

State Bank of India, Besaiya Village Branch,
Morena -—476011

. State Bank of India, hundpura Village Branch,

Morena—476226

Statc Bank of India, Jiwajiganj Mandi.
Morena Branch,
Morena — 476001

State Bank of India, Kailaras Branch,
Morena — 476224

State Bank of India, Mangrol Branch,
Morena — 476230

State Bank of India, Morena Branch,
Morena-47600]

State Bank of India, Porsa Branch,
Morena-476115

State Bank of India, Sabalgarh Branch,
Morena - 476229
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876.

87,

878

879.

880

381.

882.

883.

384.

885.

886.

587

882

8%9.

840,

891

892,

893,

gM,

805

894

897.

393.

899,

901.

State Bank of India, Sarai Chola Village Branch,
Morena - 476001

State Bank of India, Thara Village Branch,
Morena-476117

State Bank of India, A.D.B Chhatarpur
Chhatarpur - 471001

State Bank of India, Bada Malkera Branch,
Chhatarpur - 471311

State Bank of India, Bijawar Branch,
Cht.atarpur - 471405

State Bank of India, Buxwaha Branch,
Chhatarpur-471318

State Bank of India, Chandla Branch,
Chhatarpur - 471525

State Bank of India, Chhatarpur Main Branch,
Chhatarpur - 471001

State Bank of India, Chowk Bazar Branch,
Chhatarpur - 471001

State Bank of India, Garhi Malhera Branch,
Chhatarpur - 471411

State Bank of India, Ghuwara Branch,
Chhatarpur -471313

State Bank of india, Gulgan]j Branch,
Chhatarpur - 471301

State Bank of india, Harpalpur Branch,
Chhatarpur - 471111

State Bank of India, Khajuraho Branch,
Chhatarpur - 471606

State Bank of India, Londi Branch,
Chhatarpur-471515

State Bank of India, Nowgaon (BKD) Branch,
Chhatarpur — 471201

State Bank of India, Parasaniya Branch,
Chhatarpur —471515

State Bank of India, Rajnagar Branch,
Chhatarpur — 471625

State Bank of India, Rangoli (SAB)
Chhatarpur — 471408

State Bank of India, S.M.E Branch, Chhatarpur
Chhatarpur — 471001

State Bank of Tndia, Satai Braiich,
Chhatarpur — 471408

State Bank of India, Ajaigarh Branch,
Panna—488220

State Bank of India, Amanganj Branch,
Panna — 488441

State Bank of India, Beera Sab

Panna —488220

State Bank of India, Devendra Nagar Branch,
Panna - 488333

State Bank of India, Gunaur Village Branch,
Panna - 488050

State Bank of India, Harduwahi Branch,
Panna - 488050

903.
94,
905.
906.
907.
908.
909.
910.
911.
912,
913,
314,
915.
7916.
917.
918.
919
920.

921

923.
924,
925,
926.
927.
928.
929.

930.

State Bank of India, Kakrahti Branch,
Panna - 488050

State Bank of India, Majhgawan Village Branch,
Panna-488101

State Bank of India, Panna Branch,

Panna - 488001

State Bank of India, Panna City Branch,
Panna - 488001

State Bank of India, Pawai Branch,

Panna - 488446

State Bank of India, Purena Branch,
Panna-488482

State Bank of India, Raipura Panna Branch,
Panna-488442

State Bank of India, Saleha Branch,
Panna-488511

Stale Bank of India, Semaria Village Branch,
Panna-488442

State Bank of India, Shahnagar Branch,
Panna - 483501

State Bank of India, Badagaon Branch,
Tikamgarh - 472010

State Bank of India, Baldeogarh Branch,
Tikamgarh - 472111

State Bank of India, Collectorate Branch,
Tikamgarh - 472001

State Bank of India, Digoda Branch,
Tikamgarh - 472339

State Bank of India, Jatara Branch,
Tikamgarh - 472118

State Bank of India, Jewar Branch,
Tikamgarh — 472447

State Bank of India, Khargapur Branch,
Tikamgarh-— 472115

State Bank of India, Lidhora Branch,
Tikamgarh — 472331

State Bank of India, Niwari Branch,
Tikamgarh — 472442

State Bank of India, Orcha ( Pratappura) Branch.
Tikamgarh-—471201

State Bank of India, Palera Branch,
Tikamgarh —472221

State Bank of India, Prothvipur Branch,
Tikamgarh —472336

State Bank of India. Puchhikarguwan (SAB)
Tikamgarh — 472446

State Bank of India, Tikamgarh Branch,
Tikamgarh — 472001

State Bank of India, Administrative Office
Gwalior - 474009

State Bank of India, Rasecc Gwalior
Gwalior-474011

State Bank of India, Saarc Gwalior

Gwalioi -474011

State Bank of India, Local Head Office Branch.
Bhopal - 462011
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HaT 3 gERr gae
3 feett, 25 a1, 2010

LT, 2303 —F3AY TIHR, TAWG (T9 F WHE
waeA & ferg warn) frm, 1976 ® fom 10 2 3efim
(4) & IR § AFEREVT wErReeE (gET s
T F3erd) & Fafaten adtry S mtas, fes
80 wiova € sifys wr=rE= 3 ot =1 Fdys 9@
a1 e €, & afuglad s € -

I STEER, Mg
STHTIETON, AT
STHTITETOR, TATE
o= waRm wo, sreTTEn, 78 freeh
HTRTSET, ATHFHIGe
6. SRR, 2
7. HAERIIETN, HHER
8. U %7 WA, SeHvEn, 7E freeh
9. HATHTIET, FTET
10.  STHTRIETN, R
11, o qeme |41, eheEh, Siesm
12. sTreRrTERt, fg
13. WFENET, AR
4. EEE), g5
|5, STRTErET, e
16. ATHTETO, AT
17. SATeRTIETOT, VSIS
18, amnTyTaTel, Tt
19. ST, drEt
20. reRTerETYl, wfder
21, SAERTEET, e
22. fagmm gamo gan, #ew
23. 3= viw s, swmmEmh, srsee
24, SR, TN
25, SETET, gftran
26. TH 0. A AEwETN, ToAEE
27. SEEEmh, fE=R
28, SFWENT, W
29. AT, Hifey
30, STRIEN, FZIN
[ | 3-11017/6/2010-T5=41]
e, R (7o)

MoE W

ZYgllale -7

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 25th August, 2010

S.0. 2303.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Languages (Use for Official Purposes of
the Union) Rules, 1976, the Central Government hereby
notifies the following offices under Directorate General of
AllIndia Radio (Ministry of Information and Broadcasting),
more than 80% of the staff whereof have acquired the
waorking knowledge of Hindi:

l. AIR, Godhra
2. AIR, Nagpur

3. AIR, Guwahati

4. External Service Division, AIR, New Delhi
5. AIR, Nagercoil

6. AIR, Chennai

7. AIR, Karwar

8. National Channel, AIR, New Delhi
9. AIR, Imphat

10. AIR, Bikaner

11. CBS, AIR, Kolkata

12 AIR, Tripura

13. AIR, Itanagar

14. AIR, Poonch

15. AIR, Rewa

16. AIR, Bhawanipatna

17. AIR, Raurkela

18. AIR, Siliguri

19. AIR, Paudi

20. AIR, Bhatinda

21. AIR, Diphu

22. CBS, AIR, Cuttack

~3 HPTALR, Ajmer

24, A, Ratnagin

I5CATY Punes

26 SETUAIR, Yeihanks

27, AIR, Kinnore

28. AIR, Kota

29. AIR. Kochi

30. AIR, Kathua
[F.No. E-11017/6/2010-Hindi]
PRIYAMVADA  Director ((3.1.)
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¢ faoefl, 31 oA, 2010
FTAT, 2304 —FF T THEER THAW (T =
g YA # e W) few, 1976 & fm o ®
Sq-Fra (4) T SFRCOH, G Wl faum & geratis
S & siqid o A WA SEEE T S
oo, v T, 3R feg @, fagd 80 whewE ©
stfe T 3 fe=) W wEAEE R W W e g,

=1 sfagfas w3 2

[H 7(2)/2005-T8.31.]

MINISTRY OF COMMUNICATIONS AND
INFORMAT ¥ 2% TECHNC 34:Y

(Department of informatiou iechinology)
New Delhithe 31s1 Auguss, 2010

$.0. 2304.— In pursuance of sub-rule(4) of the Rule
10 of the Official Language (Use for Official Purposes of
the Union) Rules, 1976, the Central Government hereby
notiftes the Software Technology Parks of India, an
autonomous society under the admmistrative control of
the Department of informatien Technologv. located at
Optel STP Building, Electronics Complex, Pardesi Fura,
Indore, more than 80% staff whereof have acquired the
working knowledge of Hindi.

[No. 72y 2005-H.3)
C. K. CHATTERJEE, Jt. Director
fador waTE™
{ Tt 9T )
T fewedt, 31 3R 2010
T, 2305 — T 4m 31 17T Wilfi®
S FE) F owfulTm, 1948 ) OA 2 oF
e | g, BN UORgN 1 AT T L
w31 -2-2010 W F O, HAS T RETH
AuET F FdeE &1 IR w F A )

[, 3 43300172006 ]

s, &, e, s wies (SR
MINISTRY OF EXTERV AL AFFAIRS
(C.P.V. Division}
New Delhithe 315t August. 20{0

$.0. 2303.— In pursuance of the dlause (a) of the
Section 2 of the DlplOm"ﬂIC and Censuiar Officers (Oaths
and Feesd Act, 1948 (41 of 1948 the Central Governiment
Rersby zuthorize Shri Manoj Kumar Mandal, Assistant in

the Embassy of India, Kuwaitto perform the duteor -
Consular Officer with effect from 3 1st August, Ze 0
fNo. T 43304
R.KCPERINDIA, Unde: =
7% Ee!, 31 ST, 2010
WA, 2306 — (T SR et sfimse
i W) F sl 104g Y oMW 2w w0
A, HF WHNE TWRE A s e om0
el FHR /e, 37 5 fAfwh i 31-8-2010 1o
% WEwrE FIge AR & FEA H IO B
wifrFa w2
[T.,' E R
A, &, gfEfem, a7 wiay
New Delhi. the 3 1st August. 7ite
8.0. 2306.— In pursuance of the clause (‘ HEEIS

Section 2 of the Diplomatic and Cousular Qiticz
and Fees) Act, 1948 (41 of 1948, the Central {rov
hereby authorize S/Shri Amar Singh. Assistent A
Kumar Mahto, UDC respectively inthe Conguiat: &0
of India, Dubai to perform the duties of Assistani <oty
Officers with effect from 31st Aug:i 204

I AR

R.K, PERIMOIA, Uneder Hoee 20

2 fResit, 3 ST 25

WA, 2307 -3 Hﬁm W CRRTEL W e

3 FE) & AT, (94¢ F o4 2 ¥ WS (b F

AT, 5 WER VAT S T “affu itz

WA 3-9-2010 T c.ii FLFTE WIAVA, ATE H SwETE

FiEer, SR & oo W T A B whiss
Exuiied

[H. & 433000000
L, o, SfrAfEm sEr e (Fe

New Delhithe 37 September, 20140
S.0. 2307.— In purstane aflthy e o
Section 2 of the Dlplom‘.‘.., g D
and fees} Act, 1948 (41 ot |
hereby authorise Mys. Telinder sanr hatia,
Commission of India, Ottaws to g

Assisrant Consular Officer with eftect fro
0,

iansyiar by

1 ha Centry

£ nd Sepiember,

INo TU3330 65020001
ROK.PERINDIA . Linder Secy {Consuiar)
=2 faredt 7 fremn, 2000
WA, 2308 —USFHTE AW wiAAE HFIR (9
SR W) & AMEEE, 1048 i AW 2 & HE (F) &
SPH §, F WEER TAggn Aufa T B T




(R (15 i) ]

A TR FERE 18, 201097 27, 1932 619

1 7-9-2010 T YING F WIKEETH, HAT H WETE HIeN

APFR & wdeal w5 oeE 0 T M wfuga s
[ 21 43307172606 ]
. . e, sEr wfey (wige)

New Dethi the 7th September, 2010
5.0. 2308.— In pursuance of the clause {a) ¢l the
Section 2 of the Diplomatic and Consular Cfticers {Jaths
and foes) Act, 1948 (41 of 1948), the Central Gov fr*mr*nt
hereby authorise Smt. Panchali Das, Assisteny 1 1

1’ mbassy of india, Kuwait to perform the duties o As
Consular Dfficer with eifect’ from 7th September
[N T 4:30/10006]
R. K. PERINDIA, Under Becy +nag illr\

( Tt are drenfirst fasm)
2 fzedt, o fomwe, 2010
T3, 2309~ HISH, TANA (H9 % IS
vareR’ # fen ey frea, 1076 fRm 10 3ufr
(4w arpetn d fase SR Sl qEe @ e
rE 4";-::"31'&'1433 Qagor f wity degE, e
ofarm O afus wdefal 3 o= =1 FEys
w1 T 2, afugfag Fe #
(4.3 11028/1/2005-f=1 )
wn fRe, Hqw e ()
MIMISTRY ©F SCIENCE AND TECHNOLOGY
{Department of Science & Technology)
New Delhi the 6th September, 2010

8.0, 2309.— In pursuance of sub rule (4) of Rule 10
ol dic Official Language (Use for Official purposes of the
Union} Rules, 1976 the Central Government hereby notifies
tic Autonomous Institute "ARYABHATTA RESEARCH
iINSTITUTE OF OBSERVATIONAL SCIENCES,
MATNITALY of Ministry of Science and Technology the
8070 anc miore percent staff where ofhave acquired working
i jedee of Hindi

[F.No.-1 1028/1/2005 (O.L.)]
PREM SINGH, Jt. Director (O.L.)

WY Ud gRET HwedroT aerd
( e Ud uftaw weamr faur)
% femett, 26 31T, 2010

3T, 2310 —ea Tafwan afteg Afufm, 1956
(1956 T 102) 7 9T |1 Tl IU-4T (2) B ¥ Siaaadt
F W FW T F2 AR, T fatwan ofwe ¥
quy R, Hag favafaem ® 9w o gfwd s
St sifafgn &t yuy sgel 9 frsfates v wie
?ﬁﬁ% Hd:

mumamﬁ"@mﬁwﬁwaﬁmm
IuUEe | & guE 3R Ius e wfate fuw e A
Tavafaaem, Ieuga’ #1 argw wa fafwan o sidw
(3% =€ FoE (2) & w9 H fRw) & s=rh
“raadree favataaea' % 9ia deie % fo wfaa
Y (39 T€ FoW (3) ® ¥ ¥ Hfiw) sids & siafa
SAfen gfate vd sed Hafya wfafe % ar fF=fafas
Hafge faan smom e .-

e 27 e | %
femam1 3 Mees dou RCitsite:
feam 3 faorfaerer duretsht Fhiry
ferim &1 sfaefam U st
N
fewtn 37 afidfifesa =l
eieey fw afefm (irafemarst) umEt
_ (uAffEr )
Tio et Al (aed i) (e )

iR it Biefer (T gfefom)  weEtcwe Afefe)
Tian AtF Afefd (weFmmErlest)  wdh qrmmraET )
s 3t Afsfad (ifeufzem) T (Hfeufea)
g e Afefe (Juiest) THE (Qerers )

T o ofefaw (wEIEST) RS (FEREENT)
gy offw Bfefmm (Fefagern) T ( fRforEst)
(fegr smfoafeamsl) el (fed-ommfan feams ;
e witw afsfam (dive v TqE (Y LIR
waf=a Afefeaage Fegfet afefeer)
afgfa)

e oite afefgrmmey s THETHUR ()
G { wrert)

HIE T ( AL
TE AR )
eiwn afw ofefermme wadiuans (sifemmers )
R H ( iferedierst )

THE/THTE (ST )

e w9 (3 s (FAE)
T AT WS (9 Be) UHuE (S we)
TR AqTE T ( anerafzery) Ty ( suiifze)

(9=, 2008 F1 @ IHF =R feAwT sEEgE #E
Hfewa wrZfom, 3zvge o winfug e sn @ 86+ d6y
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[ParT H—Skc. 3(ii}

tr“Q‘a aﬁmaﬁwﬁmm T’ mvmaﬁﬂé
Tafean sE@ gr=rare &F)

(%7, 12012/4/2010-wg( -]

aifa Foradl, e gi=a
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 26th August, 2010

S.0. 2310.—In exercise of the powers conferred by
sub-section(2) of the section 11 of the Indiain Medical
Council Act, 1956 (102 of 1956), the Central Govermnment,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, due to change in name of affiliating University
namely :—

In the said First Scheduie before “H.N.B. Garhwal
University, Uttaranchal” and entries thereto “HIHT
University, Dehradun” shall be added and against “HIHT
University” under the heading ‘Recognised Medical
Qualification’ [hereinafter referred to as column (2)], and
entry relating thereto under the heading ‘ Abbreviation for
Registration’ [hereinafter referred to as column (3)], the
following shall be inserted, namely :—

*Diploma in Anaesthesia” D.A.
“Diploma in Child Health” D.C.H.
“Diploma in Clinical Pathology™ D.CP.
“Diploma in Obstetrics &. Gynaecology” D.G.O.
“Diploma in Orthopaedics™ D. Ortho.
“Diploma in Madical Radio Diagnosis™ DM.R.D.
“Doctor of Medicine (Anaesthesiology)” MD
{Anaesthe-

siology)

“Doctor of Medicine(Biochemistry)” MD{Biochemistry)

“Doctor of Medicine MI){General Medicine)

(General Medicine)”

“Doctor of Medicineg(Microbiology)” MD(Microbiology)
“Doctor of Medicine(Paediatrics)” MD(Paediatrics)
“Doctor of Medicine(Pathology)” MD{Pathology}
“Doctor of Medicine(Pharmacology)” MD(Pharmacology)
“Doctor of Medicine(Physiology)” MD{Physiclogy)
“Doctor of Medicing(Radio- MD{Radio-
diagnosis/ Radiology)” diagnosis / Radiology)
“Doctor of Medicine(Socical & MD(S.P.M./

Preventive Medicing/
Community Medicine)”

Community Medicine}

“Doctor of Medicine/Master of
Surgerv(Anatomy}”

MD /MS(Anatomy)

“Doctor of Medicine/Master
of Surgery(Obstetrics &
Gynaccotogy)”

“Doctor of Medicine/Master of
Surgery(Ophthalmotogy)”
Master of Surgery{ENT)”

MD /MS(OBG)

MD MS(Ophthalmology)

MS(ENT}

“Master of Surgerv(General Surgery)”  MS(General Surgery )
“Master of Surgery(Orthopaedics)” M&(Orthopacdics)

(These shall be recognised medical qualification
when granted by “HIHT University, Dehradun™ in respect
of students admitted at Himalayan Institute of Medical
Sciences, Debradun on or after March, 2008),

[No.U.12012/42010-ME(P.I1) pt.]
ANITA TRIPATHI, Under Secy.
IqiET WHE, T i gEwte faarer waes

( FawreaT wrye fasar )

WHE AT S

¢ faoedt, 12 37T, 2010

WA, 2311, — 9T % =0 o, 1987 &
fam 7 & SafmEA (1) & @ (W) F FE § q
BB E T UREGEAARY aqﬁrsgﬁﬂm%ﬁm A T
w1 o 9 ey H fem T & @ wpfm e M E -

Sl
w4 nfag ey aes () U g wnfua fafy
HEm Ft g ay sk v

HHE%E 5T

A

TR HHE

Ife &g 2,

F HEN 5T T

(1) (2) (33 (4)

1. 3% ©F 12762 (4 1): 31 S,
2010/3TEH1 60904 ;1 :2006 2050
WerTIEteata gt
0T | WEREEeEd Hie
T HTY- (WA GAOE)

2 T UH 12762 (9T S): 31 e,
2010/3T5F 60904;5:1993 2010
TRREEE qfaar
W 5 e 9wy s
TSia gl FHEEa
el w1 oo quEe
A FE

3, I T 12762 (T 1): 31 SFET,
2010/3EGT 60904 ;811998 2010
T i
I § TERTeTETeR T e
&} auiEHE wiafwm
(Xafg) =1 /A

4, 3% TH 12762 (9M9): 31 A,
2010/3TE8T 60904 :9:2007 2010
EA kI G R gﬁﬁmf
9P 9 Hrew faverer /1
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IR =] T : 18, 2010/91% 27, 1932 6197

(1) (2) (3) (4)

5. 3T UH 12762 (9 10): 31 Se,
2010/3TEH 60904:10:1998 2010
WehTYTATera it
am 10 Heawta o
wafaat

6. 3% WY 14286 : 2010/ 31 SE,
STt 61215:2005 2010
we fafas difts
THRETEE HEgd-
feamga adar s ey
TR (e gAdtero)

7. AT WH/mEE 61725 : 1987 31 Sad,
7w O W 2010
=+ farvewomers
stfireafam

¥ A AT w5 Wi WA wee g1, A

a1, 9 WRIGE Ve AR B, 78 faeett- 110002, &t s

7§ feeett, T, TuEiTg, 4=, qrad qen v sHtaat

FAR, FEY, AR, T, YO a0 R o fawt
2q I |

(s < 328 28/81-8, F1-21, H-23, A-24, F-25, #-19,

-34]

AN, B, TeW, a9-3 wd vg@ (fop awi)

MINISTRY OF CONSUMER AFFAIRS, FOODAND
PUBLIC DISTRIBUTION

{Department of Consumer Affairs)

Bureau of Indian Standards
New Delhi, the 12th August, 2010
8.0. 2311 .—In pursuance of clause (b) of Sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE

Sl No. and Year of the No. and Date of
No. Indian Standards Year of the Establish-
Indian Stan- ed
dards, if any,
Superseded
by the New "
Indian
Standard
(i) @ 3) @
1. 1S 12762 (Part 1) 2010/ — 31 January,

[EC 60904-1: 2006 2010

{1 @ &) 4

Photovoltaic Devices —
Part I,-Measurement

of Photovoltaic

Current Voltage
Characteristics (First
Revision)

2. 1812762 (Part 5) 2010/ -— 31 January,
IEC 60904-5: 1993 2010
Photovoitaic Devices
Part 5, Determination
of the Equivalent
Cell Temperature
{Ect.) of Photovoltaic
(PV) Devices by the
Open-Circuit Voltage
Method

3. 1S 12762 (Part 8) 2010/ - 51 January,
IEC 60904 : 8:1998 2010
Photovoltaic Devices
Part 8, Measurement
of Spectral Response
of a Photovoltaic (PV)

Device

4. IS 12762 (Part 9) 2010/ — 31 January,
IEC 6090 4-9:2007 2010
Photovoitaic Devices
Part 9, Solar Stmulator
Performance
Requirements

5 IS12762(Part 102010/ — 31 January,
IEC 60904 : 10:1998 2010
Photovoltaic Devices
Part 10, Methods of
Linearity
Measurement

6. 1314286 : 2010/IEC — 31 January,
61215 : 2005 Crystal Line 2010
Silicon Terrestrial
Photovoltaic (PV)

Modules Design
Qualification and
Type Approval
(First Revision)

7. ISTEC61725: 1997 31 January,
Analytical Expression 2010
for Daily Solar Profiles

Copies of these Standards are available for sale with
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad. Bangalore, Bhopal,
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Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref : ET28/T-8, T-21, T-23, T-24,7T-
R.K. TREHAN, Sc. E and Head {E lectro-technical)

25, T-19, T-34]

 feeett, 19 7T, 2010
WM, 23127, —STRAT WA w7 A, 1987 &
S 7 % 39FE (1) #® W (W) ® IEw § AW
Wqﬁmﬁwﬁﬂw—xéﬁ%ﬁﬂﬁ?ﬁﬂ
T @7 e 9 ergat B fom man € % et wl
TTQ%:—

gt

ihe RBurcau of Indian Standards h&,reby notifies that the
indian Standards, particulars of which arc given in the
Schedule hereto annexed have been lssued :

SCHEDULE

Sl No. and Year ¢f the
No. Indian Standards

9 wenfua WA BEE(E) T undie ventad Ty
T F e, AR T

(1) ¥ {3:
1w T AREE 60079-00 IMETE/ ] e,
2004 fara wafEo- SRS 60079~ 2011
T[T YR 02004
7, T wE/ATEEE 600791 S/ 1 WA,
2007 TaeETE TaiEr- IFEETT 50076~ 201!
FEETTE SET d” [ 22007

Ll

No. and Dhaie o
Year of the Establizh-
Indian 5tan- o
dards, i any

Supersoded

by the Mew

Indien

Standard
@ 3)

. ISAEC 60075 )‘")\}7 ISAEC RN TS
Electrical Apparaius 60079 g
for Explosive Atmos- 2004
pheres — Geners!

Reguirements

ISAEC 60079-: - 2347 {SAEC Ciraen
Electrical Apparatus for 800 74 NI
Explosive Gas AT
Atmospheres-—— Flamenia
of Enclosures 4”7

. ISAEC 600797, 2600 ISAEC Vranisry,
Electrical Apparamus for  60079-7:

Explosive Gas Atmos- 2007
pheres — Incriesed
Safety “e”

4 1S/IEC 60079-11: ISEC 1 Januar.
2006 Electrical 60079-11: 0
Apparatus For 2006

| wmé TR/ 60079-7:

aEua/ 1 AT,

2007 faewmTe! gafaLr- SRt 60079- 2011
oy 7 A YR e’ 7 12007

4, 3 TR 6007911 FETH/ 1 S,
2006 fromie TatETo- AEREl 60079~ 2011

o || e g it 11 2 2006

sqwr{eﬁ'mﬁﬁaﬁuﬁm TR A I, A 76,
9, wETg WE ST T, 7 fEwe-110 002, AR e 12
freel), oA, TUETg, W, YOS T W@ FE:
SR, FEAR, AT, T, Y e e | A g
Tqered El

raest o 5 22/8-31., A-45, F-61, d-62)
. @, Fer, Fu-3 v v (fage as)
New Delhi, the 19th August, 2010

S.0. 2312.-—In pursuance of clause (b) of Sub-rule
{1) of Rule 7 of'the Bureau of Indian Standards Rules, 1987,

Explosive Gas Aimes-
pheres Inlrinsic.
Safety 7’

Copies of these Snanddz ds are available for sa dg wiit
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadu
Shah Zafar Marg, New Delhi-110 002 and Regional Offices
New Delhi, Kolkata, Chandigarh, Chennai, Mumbat and
also Branch Offices: Ahmedabad, Bangalore, Bhopal.
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, ] aipur,
Kanpur, Nagpur, Patha, Pune and Thiruvananthapuram

[Ref : ET22/F-31. [-45. T-61. T-6.2]
R K. TREHAN., Sc. & and Head (EFlectro-technical)

T2 feeelt, 23 275, 2010

FLAT, 2313 SAT wEw =0 (1T, 1987 F
fram 7 % SUREE (1) F W (@) & ST A A
T o ERE A A 2 e s o R
TS (D) § HeiE S i i E
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oyifag aEaT EE R TIIYE ®OEENE @

W wy Al w6 a0 T e s A =
fafer faftr

(2D {37 (4)
L STEUE 12381 :1994- HIYE &9 31 30T,
ToId SUEAA TRT S | 3T, 2010

o wme (g | 2010

wiafwa 3@ &5 =

Tt (Tee TEitem)
mwuaaﬁuﬁw@wmqﬁ THE TEA, 9,
w T wet T 2 fEwei- 110 002, &5 wwterdl: T8
oAl CETRT, TVETS, ST, T[S A Y hEie
AR, AT, W, YA, FRE, TR, B,
Fo, TR, AR, T2, Yo F feeaTargm o fat
7q TaE £

(e . oodiEl 30/2-11]
o =, S - R ud wpg (vedE)

54,2010

New linini, the Iro

~ '\(; and Title 8 s Drate from
Gy Stancard(s) Veur of the which he
amendmens ameigd-

meni

shall have

effect

@ (3 )

1 IS 123811994 Coyy Amiendimeni No. 31 August
{Char} reactivily fin I August 2010
direct reduction process 2010
Method of determination
(First revision)

Copy of this amendment is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi-110 602 and Regional Offices:
WNew Delhi, Kolcatta Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore,Bhopal,
Bliuhanoshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref.: MTD 30/T-11]
P. GHOSH, Sc.'F" and Head (MetEng.)

T faeett, 23 3, 2010
WA, 2314, — e T =0 fEm, 1987 &
frm 7 % 39 g (1) & He (@) & ST A IRy
A S e sifugfa w0 @ e 7 g
qEH(H) § FeieA e wfeg o ¥ -
S
FH WA TG AEE(H) JIEA FOGRIR A

e Wt HEw, gy o vides HEm iR BH HI
Tafer fafy
(1) (2) {13 (4)

1. 3TETHE 1993 : 2006/
STETGEHT 11949 : 1995-
-7 fae
aqut foq wie
(e e

2. IMRUH 12591 : 2006/
rdaEaT 1195

HYET T 16 AT,

1 gEE, 2010 2010

Ty g 31 30T,

¢ 01995~ 1 e, 2010 2010

ae 4 8ra R e

New Delhi, the 2%:¢ August, 20518

20, 2314.--in purauancvnf fsuse (b of suberulo
(1) of Rui= 7 of the Bureau of indian Standards Ruizs, 19
the Bureau of Indian Standards herchby “r}fiﬁ R H
amendment to Indiar Standards. poiticniars of w i
given in the Schedule hereto annexed have been

established on the date indicated against each :—

SCHEDULE
Sl No. and Title of the No. and Date from
No. Standard(s) Year of the which the
amendment amend-
ment
- shall have
' effect
) @ 3 )

1. 151993:2006—I50 Amendment 16 August,
11949:1995 Cold-reduced No. | 2010
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) & (3 )
July 2010

electrolytic tinplate
(fourth revision)

18 12591: 2006—1S0O Amendment 31 August
119501955 Cold-reduced  No. 1 August, 2010
Electrolyvtic Chromium/ 2010

Cromium oxide-coated

steel

{Firstrevision)

r

Copy of these amendments are availabie for sale with
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices:
New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore,Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref.: MTD4/T-8, 179)

P. GHOSH, Sc.‘F’ and Head (Met Engg.)
¢ faeedt, 23 97RA, 2010

T, 2315 —9RGE AEE S0 fTEE, 1987 %
fram 7 % 30 f30m (1) # ©E (@) F TR0 H 9Hd
A TR TIRE S i A e ® e
o WA (T | weieE fEen m/fer T E -

Shiel
HH GOfT A TR W w1 HEEE A

o F e, 99 o vidE  HeA SN TR F

fafg Tty

1y (2 (3) (4)

1. 3TEET 5613 (9 2/ 3, 3T 31 TR

FAAM2) ¢ 985 W 2010 2010
HYIYE W& 3

Tq WITE HeiyA F §iee qRdiE "eE o, THE

W, 9, WY e ww A, fKeeft-110 002, &6

Frrierdi: 7§ o, e, v, I8, e e

VI FTAE: SRR, AN, ST, qEve, HAA,

AR, R, WA, BT, TR, T, 0 Fe
feararg ¥ fae! & IUeT ¥

[ws 3§ 37/8-29]

g, %, e, - 0E e va (foge T

New Delhi, the 23rd August, 2010

S.0. 2315.—1In pursuance of clause (b) of sub-rule

(1Y of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the

amendment to the Indian Standards, particulars of which

are given in the Schedule hereto annexed has been
issued.

SCHEDULE

Sl. No. and Title of the No. and Date from

No. Indian Standards Year of the which the
amendment  amend-

ment

shall have

effect

n_ O 6) @)

1. 1S 5613 (Part2/Sec.2): 3 August, 31 August
1985 Code of practice 2010 2010
for design, installation
and maintenance of
overhead powcr hines,

Part 2 Lines above

11 kV and upto and
including 220 kV,

Sec 2 Installation and
maintenance

{First revision)

Copy of this amendment is available for sale with the
Bureau of Indian Standards. Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi-110 002 and Regional Offices:
New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore,Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram..

[Ref : ET 37/1-29]
R. K. TREHAN, S¢.*F’ and Head {Electro-technical)
¢ feestt, 25 37T, 2010

T 2316 — ARG WAE o[ fEH, 1987 ®
frg 7 # 39 fa (1) F @2 (@) F W §
e = TR s we € R A oy o

fat TTu yRT § WA f T g
Sk Sl

FH  HYNTHE AREE "HE

HIMET &7 WA =]

e w wEm o T e § faaical
feffes fater

(1) (2) (3) (4)
L1905 1 1987 |, #E 31 AL
2010 2010

2. 9954 : 198! 1, 3E 31 0T,
2010 2010

T TS S Ao SEAE " =, T 9, 9,
TG W o A, W feedt-110 002, & FTET
T feeel, Fie, TTETg, S, grd e T Fer:
Iue

[Hey : wiggiaaTT]

u & O, St uw ! v v (fafae T



New Delhi, the 25th August, 2010

S.0. 2316.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that
amendment to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been issued.

SCHEDULE

Sl No. and year of the No. and Dare from
No. Indian Standards Year of the which the
amendment amend-

ment

shall have

effect

(1) @ 3 4
1. 1905:1987 1 August, 31 August,
2010 2010

2. 9954:1981 1 August, 31 August,
2010 2010

Copies of the amendment are available for sale with
the Bureau of I»ian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi-110 002 and Regional Offices:
New Delhi, Kolkatta, Chandigarh; Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvenantha;uram.

‘ [Ref. : CED /Gazette]
A. K. SAINL Sc.‘F* and Head (Civit Engg )
72 feweft, 27 97T, 2010

FTAM. 2317 —uE TEE ol fm, 1987 %
fr 7 @ 39 FEM (1) & @ (@) & AR H A
T = TGN sk e & R e s H
e T o e f T R -
et
FO HONYT A A

TeHs F GINER TR

den # e i ad T A T &
fater GiE]

(1) (2) (3) (4)
l. 2556 (WM 15) : 2004 1, T 16 3T
2010 2010

2. 14846 : 2000 3, S0 & 16 &R
2010 2019

T GO ) R i WA o, WA

9, TERR WE WHL =, 7 w110 002, £rfra Tl TS

O, FAY, T, v, ot e ey | fi eg
Iere &

(e ; ST |]

¢ . ¥, def v w gy (fefam i)

ZlLRy Gt o~ %

A o T : fEaet 18, 20107905 27, 1932 ) 6201

New Delhi, the 27th August, 2014

S.0. 2317.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
amendment to the Indian Standard, particulars of which
are given in the Schedule hereto annexed have been issued.

SCHEDULE

No. and Date from
Year of the which the

Sl Wo. and year of the
No. Indian Standards

amendment  amend-

ment

shall have

effect

o o 3) (4)
1. 2556(Part15):2004 1 August, 16 August,
2010 2010

2. 14846:2000 3 August. 16 August,
2010 2010

Copies of the amendment are available for sale with
the Bureau of ndian Standards, Manak Bhavan. 9, Banadur
Shah Zafar Marg, New Dethi- 110002 and Regional Offices:
New Deihi, Kotkatta Chandigarh, Chennai. vrumbai and
also Branch Offices: Ahmedabad, Bangaiore, Bhopal.
Bhubaneshwar, Coimbatore, Guwahat., Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

iRef - CED /Gazette]
A K. SAINL Sc.°F and Head (Civil Eng.)
T fawwil, 30 SUTH, 200

WL, 2318 — A WEE vy fEm, 1987 F
S 7 ® TR (1) B WE (W) % A T
= faaro 19 g §frm o & A sefm e E -

~

ITTHET
wn wiE AT T () A A werad At
dren VI HEm =Y S

= BEG

g

TEAT A
SERCC o

i
.y (2} 5y (4
| 3E THL 7365 12040 TE T 1) T,
qreEt TEE IS} AEEAL R 85 2000
YRUE (EN GHIN)  AEE F
PR
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D (2} 3 E"ﬁ
ﬁmg:f Ea
HIEUE (YEE
TrTe)

wqﬂﬁummﬁwﬁﬂnmﬁwma{ﬁm
O, U, R WE ST oM, W faeefi-110 002, e
Frteral: T fEeet, Fom, Sveme, =, Eete K i
WWWWWWW
TR, #EeR, A9, FAYE, AT, T, q0 qeq
feeer Ty o faa 3y suemey 3
[F2H : g=g 3 2t 0/dt-6 ]
<. ®. eRE, F9. TF & W (e e )

New Delhi, the 30th August, 2010

5.0. 2318 .—In pursuance of clause (b) of Sub-
ruie (1) of Rule 7 of the Bureau of Indian Standards Rules,
1687, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the
date indicated against each :

SCHEDULE

SL. No, Tite and Year of the
No. Indian Standards
Established

No. and Date of
Year of the Establish-
Indian Sten- ment
dards, if any,
Superseded

by the New

Indian

Standard

() @ (3) (4)

THF GAZFITI: OP INDIA SEPTEMBER 18 20]0/BHADRA "7 1932

[57365:2010 Criteria
for Hydraulic Design
of Bucket Type
Energy Dissipators
(Second Revision)

IS 7365 3132010
1684 Criteria

for Hydraulic

Design of

Bucket ivne

Energy

Dissipaiors

(First

Revisior }\

Lopy ofthls Standard is available tor oy

le with the

Bureau of Indian Standards, Manak Bhivan, © Bahadur
Shain Zafar Marg, New Delhi-110 002 and Rew r)na’ Offices:

New Delhi, Kolkata, Chandigarh. Cieana

i. Humbai and

also Branch Offices: Ahmedabad- Banjmor: Bizanal
Bhubaneshwar, Coimbatore, Guwaliati. } Hyderabad, Ta:pur

Kanp

ur, Nagpur, Parnz,

LT ARORA SC P o

Cure and Tty ananthapuram,

et WRD 9/T-6]
lifead (WRD R)

(Pasi I1 - Sae 2y
Ts.ﬁ'w ST, 2010
FLIT. 2379 — I 97w =g . - 4
Frm 7 % 39fPmm (1) & e () = gz 4 me
=+ W}T REEARY d?&*m FAT E o0 g
T W A o foa e 7

S

w9 Hfug wrdm o

HITH FE i ey

Wen  # HEm o a HET S e
Tty GIth
@ )
[ SEUE 204 (900 1) 199 3:7%;?{,_ 7 =
2000 :
2. FEUH 6315 1 1900 b AT, MG T
2010 g
3 FMEUH 6318 1 1971 |3, A wre
2014 Jiw'.‘H;

WWW%’TWWHW «m T
9, Wmmmﬁ Ts‘f?wt FH0 002, &7

[ g7sd
U o, R, AU e TH (FAfad T
New Delhi, the 31 st August, 2010

5.0, 2312 _n pravsuance of clause (b of sub-

rule (1) of Rule 7 of the Bureau of indian Standards Rules,

1987, the Rureau of Indian Standards hereby nesifies the

amendment to the Indian Standard. partictlars of u[mh
are given in the Schedule hereto annexed have been i

SCHEDULE

DHIEE TR

5l No.yearand Title of the Ny ~na Lhate fom

No. Indian Standards Yearoi Lo ok e
amendment  dive gl

ment

shall have

LfIL(_‘

() @ B (1\

L iS204 (Part I}:_l&fl 2 Aut?ust 116 Al Au"u%l

2016 2010
2 156315:1992 I Avgust, 19 August,
2010 2010
3 IS6318: 1971 I August. 16 August,
2010 2019

Copy of tne ammdmem is A\ulhble for sale lTh the
Burgau of Indian Standords. Manak Bhavan, 9. Bahadur
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Shah Zafar Marg, New Deihi-110 002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore,Bhoual,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jainur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref . CED /Gazene]
A K.SAINI Sc.‘F’ and Head (Civil Fagg.)
w¢ faewft, 31 o, 2010
WA 2320, —YRAT HEE =0 o, gy
fm, 7 % I0ER (1) ® E@T (") ® AT E i
m@{nmmafafaam*ﬁ%wm% Hir q’f
= famoor 44 o o frg o € o i g v ¥ -

FHER

%4 <o T W) Ta andE e R
Then @ dem, i o v o g

Ffawfag
FEl W,
=g g B,
H W= 3R
T
e (2) (3) (4)
I AETE IS8T 2010 — 31 SHad,
HEL H i e 2010
fafefe
2. 3 UH 15878 : 2010 — 31 S,
R ¥4 % g 2010
i gEAe —fafafe

T, 9 WRTGY ¥E WL A1, 75 FAEef- 110002, a5 e

¢ Froelt, wicTE, 9veme, S, s gen v Fefer:

S, HEAY, TR, T, IO au foeaTrge | faa
Bq ITEr 2

[wzst : W]

T W, R, A T uE e (fafaer et

New Dethi, the 3 1st August, 2010

5.0. 2320.—In pursuance of clause (b) of Sub-rule

{ )y of Rule 7 ot the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the

Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the
date indicated against each :

SCHEDULE
8. No. and Year of the No. and Daie of
No. Indian Standards Year of the Fstabli-

Established Indian Stan-  shed
dards, if any,
Superseded
by the New
Indian
Standard
0 @ 3) “ 4)
1. IS 15877:2010 Coir 31 January,
Faced Block Boards— 2010
Specification
2. 1S 15878:2010 Coir 31 January,
Hardboard for General 2010
purposes—
Specification _

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai nd
also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, laipur,
Kanpur, Nagpur, Paina, Pune and Thiruvananthapuram.

Ref. : CED/Gazette]
A.K.SAINL Sc. *F’ and Head (Civil Engg.)
7 fewedt, 3 faamr, 2010
WAL 2321, —9RAE AEE o0 AW, 1687 &
9 7 % sufm (1) & @ (@) % e § yRa
o Fp g wfugfaa F3 ¢ fw A g ¥ Ko
T wEE (D) § "o R T feg o -

| FTA
F9 wyifug wrag qmw HE H wT
e A S A Tem @ @ R
fafa &1 farfer
(1) (2) (3) (4)
[, SMETE 1391 (AT 131992 WA 7 4, 18 574

He] FAHRGH—TATTE 3, 2010 2010
M | ufehe IR

(B AT

2 HEUE I391(9MT2)1992 HemyT 9 3, 6 3
FY Ao GO S{E, 2010 2010
a2 fave A sed
(T AT )

3. 3T WA 2980:1999 Hema A 3, 1 o
- o T wa-fafim SIS, 2010 2010
(TFET g
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(1) (2) (3) (4) () @ G) - (4)
4, TS TH §RO8: 1999 womya A 4, 1 Taeer Unitary air con-
A o EE AR A T e, 2010 2000 ditioners (Second
et & foiu Fh-fafofie Revision)
(AN A 2. IS1391(Pt.2): 1992  Amendment 6 August
o - - Room air conditioner  No. 3 July, 2010
s, 3 U 132580199} 2, 31 e R .
- jﬂgmﬁ ;[::T.IL).) 34?1 WH:T;I L specification Part2, 2010
ik . ® fas g, 2010 2010 Split air conditionets
! IREEE IR (Second Revision)
i ¢ : \F.EHF‘? . 3. 182980 : 1999 Amendment | September
TE & THIerE—3 T Non-pressure stoves- No_3 july, 2010
feu e werdis fRferst specification 2010
% ghaefta 3T Fdere (Third Revision)

6. MM 15490: 2004 AEAT WEWMH % 3, 18 T
FhEmiEFEIE T, 2010 2010

fifes wptds 19 &
7. 3 TH 15660: 2006 R F 2, 31 AR
o 7R oiiEe Av @R, 2010 2010

faw urg = T4 feeier-fafafe
9, TeTgl W SHT A0, 7E fwet- 110 002, €56 FEwE:
T fameht, Fiomm, H0Ee, 9-1E, PrEE T YT S
A, FITR, TG, T, O qen foasagw | st
7q 3967 1

[Ty : um. % 2. /~i-2:1]
. . 57, A5 TF T wE (3eEr)
New Delhi, the 3rd September, 2010
8.0. 2321 Inpursuance of clause (b) of Sub-rule (1)
of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments

to the Indian Standards, particulars of which are given in the
Schedule herete annexed have been issued @ -

SCHEDULE
Sl No. and Year of the No. anc Date from
No. Indian Standards Year of the which the
amend- amendment
ment shall have
- effect
h @ ] ) @
oIS TI391(P 1): 1992 Amendment 18 August
Room air conditioner - No. 4 August, 2010

specification Part 1, 2010

4. IS 8808:1999 Amendment | September
Burners for oil pressure No 4 July. 2010
stoves and oil pressure 2010
heaters—Specification
{Second Revision)

5. 1S13258:1991 Amendment 3 uly
Welded low carbon  No. 2 July, 2016
steel cylinders 2010
exceeding Sliter
water capacity for
low pressure
liquefiable gases—

Code of practice for
inspection and
reconditioning of used
LPG cylinders.

6. 1S 15490:2004 Amendment 18 Aupust
Cylinders for on-board No. 3 July, 2016
storage of compressed 2010
Natural gas as a fuel
for Automotive
vehicles—Specification

7. 18 15660:2006 Amencinent 51 huly
Refillable transportable No. 2 July, 2010
seamless aluminium 2010
alloy gas cylinders
Specification

Copy of this Standard is available tor sale with the
Bureau of Indian Standards, Manak Bhavan. 9 Bahadur
Shah Zafar Marg, New Delhi- [ 13002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad; Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref.; MED/G-2:1]
C. K. VEDA, Secientist Fand Head (Engg.)
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. L2

= feet, 3 faeay, 2010

FLAT, 2322, — YA UHF g0 (vAvE) fafEe 1988 & Fraw 4 & Iufem (5) % 35w § SWdts 99 =11
TagE g w2 R e el & e AR e A fn € d wiga s g E -

ST
FH TREG Wi w3 H ORGIER A F w6 WIS T T I I I B S
q "' fafusdme e Bl
() (@ (3) (4) (5) (6) (7) (8)y (9)
1. 3627362 4-5-2010 MeZy FeTE= ToeE MY & fa 4985 - - 2000
e 1. Hi/22/4/1 FENTE el e |
T/} THEE T e
FIET-416122
HERTE |
2 3616963 11-5-2010 IR WO 3RS ey 199 (T 14543 2004
[A. 301/3, 9EE FEL Rl e 5| &
TZ R THICE] AT AT
RIEEEARE |
SETTAT-414102
TERT |
33616458 11-3-2010 YA SSEAW LEEE R E NG LT 14543 204
T 7 W 9/18, yfaF fare oo &
s HgH ®YAT & 9y AT
fa. vqamaEat
TSren Ser1-431203
TR |
43629063 12-5-2010 9 HEH RS TS (gAY 14543 2004
=2 A 3, TR A 41 TFaE e 9o =+
Ma AR, AAH qereft A1)
e qui-412108
TETTE |
5 7993310 27-4-2010 Torent aetsrs ehoras Yoeel (YeaerEg 14343 2004
T HEA 438 AW AH VT Wpiash (O 9 *
BiGEI CTR E ) YT
TEg-431801 TEAL |
6 3632860 25-5-2010 FHATCFE TS Yo AN ( dehT 14543 2004
HA. 432, TATR yrpfas fone s &
FAF HE FAAT & qE ST
e qui-411046
HENISE |

Id. WU i3:11]

o.%F. TEvE, S-Sl (THE)
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given in the following schedule :

New Delhi, the 3rd September, 2010

[Part 1 - -Sec. 5000

S. 0. 2322.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certifica-
tion) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which arc

SCHEDULE
Sl Licence Grant Name and Address of the Title of the Standard ISNo. Part Sec. Year
No. No. Date Party
n @ (3) @ (5 © T & @

1. 3627362 4-5-2010 Golden Enterprises Unplasticized PVC pipes 4083 200K
PlotNo. C/22/4/1 for potabie water supplics
A/P MIDC Shiroli
Taluka Hatkanangale
District Kolhapur-416122
Mabharashtra.

2. 3616963  11-5-2010 Renuka Agro Industries Packaged drinking water 14543 20K
$.No. 301/3, Borude Casti (Other than packaged
At Post Pathardi natural mineral water)
Taluka Pathardi
District Ahmednagar-414102
Maharashtra.

3. 3616458  11-5-2010 Shamal Industries Packaged drinking water 14543 2{KM
Plot No. A9/18 {Other than packaged
Near Vijay Seeds Company  natural mineral water)
Addl. MIDC
District Jalna-431203
Maharashtra.

4, 3629063 12-5-2010 One Foods Packaged drinking water 14543 2004
PlotNe. 31, GatNo. 411 (Other than packaged
Village Urawade natural mineral water)
Taluka Mulshi
District Pune-412108
Maharashtra.

5, 7993310 27-4-2010 Shivganga Beverages Packaged drinking water 14543 2004
Gat No. 438 By Pass Road (Other than packaged
Taluka Bhokar natural mineral water)
District Nanded-431801
Maharashira.

6. 3632860 25-5-2010 Aguatite Industries Packaged drinking water 14543 200

S. No. 43/2, Dattanagar
Near Aroha Mangal
Karyalaya Ambegaon,
Katraj Taluka Haveli
District Pune-411046
Maharashtra.

(Other than packaged
natural mineral water)

[No CMDY 1311}

C. K. MAHESHWARL Scientist-(i (Certification)
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T-9-9 %@,mm@mﬁ@aﬁzm,m,zlz,2;6,&@‘3'ai‘mm@sﬁng%aﬂ?ﬁ%“@”m
i 2 |

B-I-F-H %@,mmﬁwmzm,ﬁﬁ‘a',fﬁﬁ‘a’@mmwﬁmzmaﬁga‘”m’rﬂné%ﬁg@
s & oiR fag o T 2

ERA %@T,ﬂmmﬁwmmzm,fa%'z'ﬁzﬁngm195%%:@%@%{19}@2
et 192, 194 B w9 3 fER we wems 193 w1 g @w oA g g fag tet W
foerdt # |

3-T-E-m @,mm%mq@ﬁm&1-94ﬁ3ﬁﬁgqfﬁﬂwu'@fmm4,193,199,266@?{?@%,
fam ‘T T TWEAE 266, g ‘T A A 273 W w2 A fam o W frer €

% T@,mmﬁﬁmﬁﬁmﬁﬁﬁmﬁﬁzﬁgﬁm%aﬁxaﬂﬁwﬁi"m”Wfﬂﬂ?ﬁ%:
[FT. & 43015/22/2008 - dI3EEY- | ]

TR JI% ﬁ&_é}ﬂ, 3T gfE|
MINISTRY OF COAL
New Delhi, the ! 2th September, 2010

S. (). 2323.- Whereas, by the notification of the Government of India in the Mizistry of Coal number 5.0. 2935
dated the [9th October, 2009, issued under sub-section (1) of Section 7 of the Coal Bearing Areas {Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-I},
Section 3. sub-section (ii) dated the 24th October, 2009, the Central Government gave notice of its intention to acquire
$1.016 hectares or 200.19 Acres land as all rights in or over such lands specified in the Schedule appended to that
notification;

Ang whereas, the competent authority in pursuance of Section 8 of the said Act has made his report to the Central
Government;

And whereas, the Central Government after considering the aforesaid report and after consul.'ng the Government
of Madhya Pradush, is satisfied that the lands measuring $1.016 hectares (approximately) or 200.19 acres (approximately)
as all rights in or over such lands as described in schedule appended hereto, should be acquired:

Now. therefore, in exercise of the powers conferred by sub section (1) of seciion 9 of the said Act, the Central
Government hereby declares thai the land measuring 81.016 hectares (approximately) or 200.19 acres (approximately} as all
rights in or over such lands as described in Schedule are hereby acquired.

The Plan bearing number SECL/BSP/GM {PLGY/LAND/378 dated the 23rd March, 2010 of the area.covered by this
notiticaticn may be inspected in the Office of the Collector, Umaria (Madhya Pradesh) or in the office of the Coal
Controller, 1, Council House Street, Kolkata - 700001 or in the Office of the South Fastern Coalfield Lumited (Revenue
Section). Seepat Road, Bitaspur-493006 (Chhatuisgarh).

SCHEDULE

Vindhya Depill=: ing Block, Johilla Area District- Umaria {Madhyz Pradesh)
i Plan number : SECL/BSTOGM (PLL YLAN D/ 378 dated the 23rd March, 2010)

Afl Rights
SI Nare of Patwar General Tahsil Laistrict Area in Remarks
No.  village halka number hectares

number } —
[ Dagdauwa 102 290 Bandhogarh Umaria 81.016 Part

Total :-81.016 hectares (approximately)
or 20019 acres (approximately)

1. Plot numbers to be acquired in village Dagdauwa (Part}:
192(P), 193(P). 194(P), 195 to 202, 203(P). 204(P), 20510209, 210(P), 211, 212(P), 213(P). 216(P}, 254(P). 257(P).
IS8(P), 259 10 265, 266(P), 267 10 269. 270(P), 271(P), 273(P).
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Boundary Description :

A-B-C Line starts from point ‘A’ on the eastern bank of Lahangi Nullah and passes in village Dagdauwa through plot
number 273, point ‘B’, 270, 271 and meets at peint *C’,

C-D-E Line passes in village Dagdauwa through plot number 271, 257, 258, northern boundary of plot number 259,
through plot number 254, point ‘D’ and meets at point ‘E” on the western boundary of plot number 210,

E+-G Line passes in village Dagdauwa through plot number 210,213,212,216, point *F’, 204 and meets at point ‘G,

G-H-1- Line passes in vitlage Dagdauwa through plot number 203, point ‘1", point ‘', then along eastern boundary of
plot number 203 and meets at point ‘J”.

J-K-L Line passes in village Dagdauwa through plot number 203, point *K’, then along partly eastern boundary of
plot number 195, through plot number 192, 194, along eastern boundary of plot number 193 and meets at
point ‘L’

L-M-N-O  Line passes in village Dagdauwa through plot number 193, 194 then along southern boundary of plot number
194, 198, 199, 266, peint *M’, through plot number 266, point ‘N, 273 and meets at point *(¥".

O-A Line passes in village Dagdauwa along eastern bank of Lahangi Nullah and meets at starting point “A’.

[F. No.43015/22/2008-PR (W-1) i
M. SHAHABUDEEN, Under Secy.

73 feewt, 13 faamm, 2010

L. 3. 2324 —H<19 TR A FIIE G0 8 (3797 3R Faarm) sfufrm, 1057 (1957 %1 911 20) (fore 3o
T T S AUFTAN T 2) A 4 W w9-arw (1) 3 sned I W A FISE HA6 & T SR Y T
AT wEA Fon. 1083, qrE 17 a1der, 2009, S 9RG % [IYF A 11, B3 3, I9-@0E (i), AR 25 UE, 2009 F
wﬁmﬁnﬁaﬁ,wﬁmﬁwWﬁﬁrﬁﬁqwﬁ&haﬁaﬁhﬁﬁwm4ﬁ4.s3%‘w(Fm'am)m
[123.39 TS (@79) 2;
ﬁn%mwwwmﬁw%%wﬁw@mﬁqﬁﬂﬁﬁmwﬁﬁm‘ﬁmﬁm
sfagra & B
m:,m,ﬁuw,maﬁ:ﬁwaﬁm7ﬁwwmgmmeaﬂga‘rnmgq,Wﬁaﬁm
431.27%‘321(6111%)?411065.66@(@%)mm&ﬁgﬁﬁmwm%mﬁaﬁmwaﬁmﬁm‘m&amaﬁ
A A
femur 1 v sfagan & sfm o At iy @ YEiE wen -l () 3/STSIURSRY825-G410, TR 19 375et, 2010 %1
ﬁrﬁwm,w,m%mﬁmmﬁm, 1, ®faa TRa =, wesm
(F73-700 001) % =hreifer o = Fewav (gf iR o), Tt oy e (T ), =i
T2, fAfael T3, TR-440 001 (WEWTE) F Fraterd § T o w & |

feamr 2 - SR AT H1 R 8 F ITEA Y S e aE o e @, fomd Fefatey sey oo
HIA H A HrghTe
“8(1) mwﬁﬁmmqﬁﬁhﬁww7$atﬁqﬁmﬁma}n§%m%wuqawwﬁwam
@aﬁnﬁqaﬁﬂm@ﬂiﬁmw&%mwmﬁﬁgﬁﬁmww%%’sﬂ‘u@ﬁwmﬁmaﬁﬁé
ARCH 3 = WS
RO -
(n SHm%m%aﬁmﬂﬁmﬂmﬁ,ﬁﬁwﬁﬁwEﬁqﬁm?m'ﬁmwdwm
O AW ¢ I U whRA F wwn @ R o e ) e e e

3

4

ZHEY G o -



L2}

THF GAZETTE OF INDIA SEPTEMBER 18, 2010/BHADRA 27,1932 [PART ll S}r R8O

ESCIGE r:r'aamwuﬁmwﬁquﬁwrﬂﬁﬁﬁ@amﬁﬁm@mawwﬁwmmfuw
Tf-;.?’"t?fwm?ﬁﬂmﬁmWWmﬁﬁiwﬂﬁmWW$w3T|'{UGT st
9, A A, T W TvAR S 97 SIHdE A §, 7€ A A U 7 F ITUW (1) F 3l iyt om
f”f'ﬂ“{ﬂﬂfﬁﬁm‘mw%ﬁwwﬁmmuﬁ@ﬁqﬁm@ﬁh%ﬁfwﬂmqm%ﬁqqm vy
& sfusrd % g § owThed ot fawh o IE T @ mé wriaE % st afed fafe e
E= e Y aas fafaivem & fag

(3 7% um R e w o, T =ied Ry 'ﬁfﬂl‘ﬁ feqag IO SO gty o fea = J’aﬂ WO a AT

fragoy 3 -

wry TEIRHA T oa

T, wik i At e v @ b arfufrem = s st =7 fom sm )

ETARRECHE Rk A P, , 1T wreE Wi, FIEREI- 700 001 H1 T AT F A 3B A
st o ‘ém.fm. 2510, S 7 W 1983 E WA W TSI, -1, WE-3, T (i), AV i,
v T wes Wi e ofyen T frgea fE S R

-

N
g urRh WETITES | AT W
HAt &t
farr o (TRUE)

3110, WO 1§ e, 2010])

R ! s 215 T HYES g U faabon
< ?i% TR
i S 5. 6 7

Ty

TR .64 il
S T 62.06 Giol
: VTETA] EEAE 109.27 a7

’ S == 20930 Ao

w/E : 431.27 FELST (FIAT)
TT 1065,66 TEHE ( THIHRT)

it fen, WA A T 2 HEF

AR I30, 240, Ta120in1. 2422, 24370, 24347, 24303 24344, 2441, 2442, 24403 048 Tl A

Bhs P, . s 2R, 200d, 24T, 247, 24T/3. 24774, 24755 24T/, 24T, 24T, 24K, 24
S e, 0, AL, AL
s i L RE] AR AR T JE AR
120130, 1342, 14 (F) 18/, 182,17, 18, 19 (). 20 (71D, 21, 22, 23, 24 256,
e T L1 TR RTA TR ; 9
T oy a1 35.36,37 38,3940, 41,42, 43, 44,45, 67, 69 (RERRD), 70, 71, 73, T
‘“‘.."—..‘.ﬁ“ REERFERI PN . , ,
P, SR AP
gt s At U i1 T ICARALCAC N
By 748,40, 500 52,83, 54,35, 36,57, 58,59, 00,6171, 6172, 6173, 617/4.02, 63,6305, 66,67
e 4{*1 7 ‘7"}«;‘7%;-'7 4,75, T, 77, TR, T2, 79, B2/L, 8202, BA/L, 842, B, 841, 172 8K 80, 00,
e :},1’5,( oa g 9u. 1007, 1007, 101,102, 103, 104,105 (TR, 106, 107:1, 10772, 1073, T2
13 ! 34 1F M, y E \
gy 03,03 9%, 06 95,



[ 47 (=TS 3(i)] WRE F T - R 18, 20104 27,1932 g
e gzrern ¥ fem fen 9= e W deates

24771, 74372, 245 246, 247/1, 247/2, 247/3, 248, 249,250, 251, 252, 253, 254, 255 256, 257, 258, 25671, 271
275,276,277, 2781, 27872, 279/1, 279/2, 279/3, 279/4, 279/5, 220, 281, 282, 283, 284, 285, 286, S 14401
291,292, 293/1, 293/2, 293/3, 294, 295, 296/1, 296/2F, 296/2%, 297, 30042, 301/1, 301725, 30107, 352
304/2, 304/3, 30474, 305, 306, 307, 308, 309, 310, 311, 31271, 312/2, 312/3, 313/1, 313/2, 314, 115, 3
318/2. 31873, 318/4, 319,320, 321,322, 323/1, 323/2, 323/3, 324, 325, 326, 327, 328, 329/1, 32,2, % AT
131,332, 333, 334, 335, 336/1, 336/2, 337, 338, 339, 357, 360, 361, 362/1, 362/2, 363, 364/1, 36572 1083, 3w s, 3o,
366, 369, 371, 372/1, 372/2, 373, 374, 375, 389,390, 427, 428, 429, 442, 443, 444, 445, 446, 447, 448, 425, 254, 415, 456,
457, JEH, ATl

T guiA

w-@ T T TEen | fag T W W Bl ¥ 8N T WA 446, 447, 449, 448, 443, 456, 497 WD g H F
T o] B TR TE e IR T © TR e WA 375, 372/2, 37271, 371, 369, 273, 272, 23945, 168, 24k
243/1, 245, 246, 247/1 W = HA & e e & FE AN o U weren qen wm S wt nimie mn
tﬁmﬁwm%ﬁﬂmw@qﬁwmmﬁ, 107/ Y =1 |i= & e e E o e wt w
firerelt % 1

-7 1@ UM ANTE | e "EAsw 107/1, 102, 101, 100/%, {00/@ #1 =9 WA & wney Terd & fey uga on w
? 3R T "EaiE 45, 44/1, F T WA F Wi U § IR U AN q41 U erdria v whaiy mn e
1 R T & T U GO © e WSS 247/8, 247/7, 248 WY 9161 WA & W T v oAy feg 0w
Trrerdi & 1

-9 @ T O | TS SEAE 248, 249, 24771, 246/2%, 245, 235, 236, 237 W1 A T F A T 7 TE
TTH JORTE 3 AT Al ) afisfera o w9 T # 6 W e 9w S 64 o wng
o & e e 8 R W AT iR W fyrrstr w5 wfiefee mm e s o wed § st wn e
U I HEAH 45, 44, 43, 42 1 T WA & T O @ T AT TR FIE 7 SR wwz GRATE 28, 2900, 292,
19(), 18, 17, 71, 34, 20 (FA), 15/1, 15/2, 13/1, 1372 T T T & wrer qoedt # o oe women % wew
HETF 323/] IR G S | TR @ R s S e e 12, 10, 4. 1102, 1 1%, 37 A
T & Ty TR € TR am ferere R 3 um veren w1 it o i w1 s § e me e B e
el 333, 338, 339, Y TET Hi ® Wy et ¢ o0k fag e w e €

TR +4a] TTH 9Tl § Ve 9EAE 339, 337, 33672, 33671, 329/3, 357, 329/1, 360, 390, 389, 366, 293/2, 293/1, 364,
171, 372/1, 372/2, 373, 374 WY =y @ B ry o € fht e UR et @ frd wihe HeAld 427, 428, 429,
7 =11 Fren % G e @ TR [ HeE UR A € T T TEATE 456, 455, 454, 447, 443, 444, 445, 446
1 R T F W et § AR ol fag e W fiverdt 2

[ H. 4301 5/9/2009-TNMEzTT - | |

TH. YEHEM, a9 J99
New Delhi, the 13th September, 2010

S.0. 2324.—Whereas by the notification of the Government of India in the Ministry of Coal, number S. Q, 1083
dated the 17th April, 2009, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafier referred to as the said Act) and published in the Gazette of India, Part - 11, Section - 3,
sub-section (ii) dated the 25th April, 2009, the Central Government gave notice of its intention to prospect for coal in
454.63 hectares (approximately) or 1123.39 acres (approximately) of the lands in the locality specified in the Schedule
annexed to that notification;

And whereas the Central Government is satisfied that coal is obtainable in a part of said lands prescribed in the
schedule(s) appended to this notification;
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Now. thersfore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central

Government hereby gives notice of its intention to acquire all rights in or over the land measuring 431.27 hectares
{approximately) or 1063.66 acres (approximately) described in Schedule.

Notef:  The plan bearing number €-] (E) III/JJMR/825 - 0410, dated the 19th April, 2010 of the area covered by this
notification may be inspected in the office of the Collector, Chandrapur {Maharashtra) or in the office of the
Coal Contraller, 1, Council House Street, Koikata (Pin-700001) or in the office of the General Manager (Land and
Reverue), Western Coalfields Limijted (Revenue Department), Coal Fstate, Civil Lines, Nagpur-440001
(Maharashtra).

Note2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows : -

Objections to Acquisition :

“8(1Y Any person interested in any land in respect of which a notification under Section 7 has been issued, may,
within thirty davs of the tssue of the notification, object to the acquisition of the wi.le or any part of the land
or of any rights in or over such land.

Explanation :-

{1} Tt shall not be an objection within the meaning of this section for any person to sivy that he himself desires to
undertake mining operations in the land for the production of coal and that sue . . morations should not be
undertake by the Ceniral Government or by any other person.

(2) Everv abjection under sub-section (1) shall be made to the competent authoriy o
authority snall give the objector an opportunity of being heard either in porson or €3« bl practitioner and
shall, after hearing all such objections and after making such further inquin: ¥, eh e (hInKE necessary,
either make a report in respect of the land which has been notified under sub-scciion (1Yot section  orof rights
in or over such land, or make different reports in respect of different parcels of suct fand or of rights in er over
such land, to the Centrai Government, containing his recommendations on the objections, together with the
record of procecdings held by him, for the decision of that Government.

T e, snd the competent

(3) For the purpose of this section, a person shall be deemed to be interested in land who would be emitled to
claimt an inierest in compensation if the Jand or any rights in or over such land were acquired under this Act,”

Note3:  The Coal Controller. 1, Council House Street, Kolkata- 700 001 has been appointed by the Central Government
as the competent authority under section 3 of the said Act, vide notification number S.0. 2519 dated the 271th
May, 1983, published in Pari- I, Section 3, sub-section (ii) of the Gazette of India, dated the 11th June. 1983

SCHEDULE

New Majri UG To OC Block
Majri Area

District Chandrapur (Maha rasizira)
{Plan number: C-1{EMTU/15/MR/825- 41 0, dated the 19th April, 2010]

Al Rights:

Tahsi) District Ared in hectares Re.uarks

Sk Name of villuge Patwary
No. Circle

number
. 2. 3. 4, 3. 6. 7.
L Falasgaon 2 Bhadrawati Chandrapur 40.64 Pant
2 Shivjinagar 4 Bhadrawati Chandrapur 62.06 Part
3 Naglone 2 Bhadrawati Chandrapur 10927 Part
4. Patala 3 Bhadrawati Chandrapur 21930 Part

Total: 431.27 hectares (approximately)
or 1065.66 acres (approximately)

L L L] ]
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Plot number to be acquired in village Palasgaon:

235,236.237,238,239, 240,241, 242/1,242/2,243/1,243/2, 243/3, 243/4, 244/1, 24472, 244/3,245,246/1 & 246/2A,
236/2A, 246/2B,246/3,246/4, 24711, 24772, 247/3,247/4, 247/5, 247/6, 247/7, 24718, 248,249

Plot number to be acquired in village Shivajinagar:

10, L1/1A, 112, 11/3,12,13/1, 13/2, 14 (Forest), 15/1, 15/2, 17, 18, 19 (Forest), 20 (Forest), 21,22, 23, 24, 25, 26, 27,
28,29/1,29/2,31,32,33,34, 35,36, 37, 38,39, 40,41,42, 43,44, 45, 67, 69 (Govt.), 70,71, 74, Nallah.

Plot number to be acquired in village Naglone:

44/1,45,46,47,48,49,50, 51,52, 53,54, 55. 56,57, 58, 59, 60, 61/1,61/2, 61/3,61/4, 62,63, 64,65, 66, 67(Gowvt.), 68,
69,70,71,72,73/1,73/2,74,75,76,77,78/1,78/2, 79, 82/1, 82/2, 84/1, 84/2, 86, 87/1,87/2, 88, 89,90,91,92,93,94,95, 96,97,
98,99, 100/A, 100/B, 101, 102, 103, 104, 105 (Govt.), 106, 107/1, 107/2, 107/3, Road.

Plot number to be acquired in village Patala:

24311.243/2,245,246,247/1,247/2,247/3, 248,249,250,251, 252, 253, 254, 255, 256, 257,258,259/1,272,273,274,275,276,277,
278/1,278/2,279/1.279/2, 27973, 279/4, 279/5,280, 281, 282, 283, 284, 285, 286, 288/i ,288/2,289,290,291,292,293/1,293/2,
293/3,294,295,296/1, 296/2A, 296/2B, 297, 300/2, 301/1, 301/2A, 301/2B, 302,303,304,/1,304/2,304/3, 304/4, 305, 306, 307,
308,309,310,311,312/1,312/2,312/3,313/1,313/2, 314, 315,316,317, 318/1,318/2,318/3,318/4, 319,320,321, 322, 323/1,
323/2,323/3,324,325,326,327,328,329/1,329/2, 329/3,329/4, 330,331,332, 333, 334,335,336/1,336/2, 337,338,339, 357, 360,
361,362/1,362/2,363,364/1, 364/2, 364/3, 364/4, 365, 366, 369, 371, 372/1, 37272, 373,374,375,389, 390,427, 428,429,442, 443,
444,445,446,447, 448,449,454, 455,456,457, Road, Naliah.

Boundry Description :

A-B: Line starts from point ‘A’ in village Patala and proceed along with the outer boundary of plot numbers 446, 447,
449, 448, 443,456,457, then crosses road, again passes along with the outer boundary of plot numbers 375 , 372/
2,372/1, 371,369,273, 272, 259/1, 258, 243/2, 243/1 , 245,246, 247/1, then crosses Nallah and commen village
boundry on villages Patala and Naglone then proceed through village Nagione along the outer boundry of plot
numbers 106, 107/1 and meets at point *B”.

B-C: Line passes through village Naglone along the outer boundry of plot numbers 107/1, 102, 101, 100/A, 100/B,
crosses road, again passes with the outer boundary of plot numbers 45, 44/1, them crosses common village
boundry of villages Nagione and palasgaon then proceed through village Palasgaon along with the outer
boundry of plot numbers 247/8, 247/7, 248 and meets at Point *C”.

C-D: Line passes through village Palasgaon along with the outer boundary of plot numbers 248, 249, 24771, 246/2A,
245, 235, 236, 237, then crosses common village boundary of vilages Palasgaon and Naglone and proceed
through village Naglone along the outer boundary of plot numbers 6 174, 62, then again crosses common village
boundary of villages Naglone and Shivjinagar and proceed through village Shivjinagar along with the outer
boundary of plot numbers 45, 44, 43, 42, crosses nallah then again passes along with the outer boundary of plot
numbers 28, 29/1,29/2, 19 (Forest), 18, 17, 71, 34, 20 (Forest), 15/1,15/2, 13/1, 13/2, then 323/1 of village Patala,
then again procced through village Shivjinagar along with the outer bonndary of plot numbers 12, 10, 74, 11/2,
11/1A, then crosses common village boundary of villages Shivjina: - snd Painla and proceed through village
Patala along with the outer boundary of plot numbers 333, 338, 339 as4 me.is at Point ‘D",

D-A: Line passes through village Patala along wih the outer boundary of ploi numicers 339, 337, 336/2,336/1,329/3,
357,329/1,360, 390, 389, 366, 293/2,293/1,369, 371, 372/1 ,372/2,37 4, 772 tiwen crosses road and again passes
along with the outer boundary of plot numbers 427, 428, 429, again .« —-ad then passes along the outer
boundary of plot numbres 436, 455, 454, 447,443, 444,445,446 anc . " ~tarting Poin ‘A°.

[F.No.4301 5/9/2009-PRIW-I]
M. SHAHABUDEEN, Under Secy.

bty
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[F. No. R-25011/35/2010-OR-1]

. %, T, 3 wfaw

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 9th September, 2010

5.0. 2325.—Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Paradip
(Orissa) to Raipur (Chhattisgarh) and Ranchi (Jharkhand),
a "Paradip- Sambalpur-Raipur-Ranchi Pipeline” should be
laid by indian Oit Corporation Limited;

And whereas, it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land described
in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by Sub-section (1} of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said schedule may, within twenty-one days from the date
on which the copies of this notification, as published in
the Gazette of India, are made available to the General
Public, object in writing to the acquisition of the right of
user thereir ¢+ laying of the pipeline under the land to Sri
Sukanta Kumar Pracdhan, Competent Authority, Indian Oil
Corporation Limited, Paradip - Sambalpur -Raipur - Ranchi
Pipeline Project, 1293, Forest Park, Bhubaneswar-751 009,
{Orissa). :

@mm:ﬁqﬁmu,zo

10/91% 20, 1932

Tehsil; Rairakhol

SCHEDULE
District: Sambalpur

State: Orissa

Name ofthe Plot No. Area
Village Hectore  Are Sq. mtr.
(1} ) (3) (4) (5)
Jhinkidadar 1888 o n 2
2111 00 iy 19
1991 00 36 M
1974 o0 02 3
1973 o0 15 36
1977 00 00 10
1978 0 01 13
1984 00 a2 19
1980 00 00 75
1981 0 o 89
1989 o 13 72
1990 00 oz 9%
1907 00 4 e
1908 Ly 00 8
1909 0 0l 73
1943 o0 ® i}
1942 00 o0 10
1945 00 Y 41
1938 00 00 10
1936 00 0 31
1935 0 00 6l
1934 00 0l ™
1933 o0 01 24
1932 00 00 9
2126 00 iz 88
1946 00 00 55
1595 o0 02 63
1592 00 2 63
1156 0 01 07
1157 0 02 67
1158 0 45
1159 00 01 63
1160 00 00 81
1161 00 01 30
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1189 00 ® 51 p) 0 o 2%
1190 0 ) 28 21 ) ® 3%
1102 00 % 74 by o0 0 10
1101 0 o7 23 I 0 40 &
1100 00 20 3 Khajurijharan 394 o 0 n
2097 0 0 © 393 0 0 )
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%0 0 ol 46 397 0 06 g
2084 0 ® 51 198 0 ® 57
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Kulhamalia 399 0 o 00 Kulhamalia 306 00 05 00
402 00 05 51 596 00 00 20
405 00 2 67 507 o0 00 65
406 00 05 03 508 0] 00 10
556 00 17 41 9% 00 10 48
418 00 00 10 %0 00 12 29
416 o0 06 & 97 00 o 52
415 0 05 14 % 00 4 47
414 o0 02 54 X 00 00 10
420 00 ® 21 91 0 1) L2
475 00 0l 00 87 00 00 19
474 00 00 64 83 00 00 75
473 00 03 77 o) 00 00 47
47 00 1) 88 74 00 07 44
478 0 00 53 77 00 Y 20
471 00 0w 2 75 o0 47 39
490 00 01 14 4 00 02 88
470 00 00 9) 43 00 13 45
491 00 2] 54 44 00 o0 %
492 00 o0 20 ) o0 8 35
489 o0 0 77 25 00 00 49
469 00 00 10 2 00 07 12
493 00 01 74 573 o0 03 25
494 00 (i2) : ) Barakura 2385 00 39 8
464 00 ® 65 2383 o0 13. 78
495 00 0l 08 2381 0 4, 17
496 00 2 02 2394 o0 70 %0
497 00 01 48 2208 w0 02 50
498 00 o1 2] 2209 00 o o
499 00 0l 28 216 00 00 63
500 00 w0 10 218 00 10 55
511 o0 01 7 2393 00 67 L
501 00 ® L2 219 00 4 g%
502 00 0] 60 2221 0y 16 90
503 00 o1 I, 2226 00 00 %
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3118 00 o 27
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3146 o0 40 20
3181 00 o7 37
3149 00 24 89

[ 3TR-25011/36/2010-37.3T%-1]
. . <, Wa ofe|

New Delhi, the 9th September, 2010

S.0. 2326.—Whereas, it . pears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum products from Paradip
(Orissa) to Raipur (Chhattisgarh) & Ranchi (Jharkhand), a
“Paradip- Sambalpur - Raipur - Ranchi Pipeline” should be
laid by Indian Oil Corporation Limited;

And whereas, it appears to the Central Government
that for the pu.p>se of laying the said pipeline, it is
necessary to acquire the right of user in the land described
in the schedule annexed te this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the. Central Government hereby
declares iis intention to acquire the right of user therein;

Any person interested in the land described in the
said schedule may, within twenty-one days from the date
on which the copies of this notification, as published in
the Gazette of India, are made available to the General Public,
object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land to
Shri Sukanta Kumar Pradhan, Competent Authority, Indian
Oil Corporation Limited, Paradip - Sambalpur-Raipur- Ranchi
Pipeline Project, 1295, Forest Park, Bhubaneswar-751009,
(Orissa).

SCHEDULE

Tehsil : Rajgangapur District:Sundergarh  State:Grissa

Name of the Plot No. Area
Village Hectare Are Sq. Mt
1 2 3 4 5
Budhakta 565 o %
566 00 11 51
1533 o 05 &
1530 © 06 8
1534 0 2 97
1536 o 0 2

6257
1 2 3 4 5
Budhakta 1535 00 19 47
1549 o0 00 10
1523 00 12} 49
1522 00 01 40
1554 00 0 10
1521 00 10 97
1520 00 10 26
1516 00 20 86
1518 00 00 10
1515 00 00 85
1443 o0 03 65
1442 o0 36 44
1431 00 00 10
1432 o0 % 52
1433 00 00 10
1434 w 13 95
1414 00 ® 08
1413 00 01 8
1393 00 03 55
1392 o0 10 0
1384 00 0 @ o
1378 00 00 10
1385 00 35 54
1356 o0 0l 77
1354 00 07 58
1353 00 ® 75
1352 00 03 97
1351 00 o7 50
1350 00 00 10
1348 ) 02 61
1342 0o {% 43
1341 o0 1 45
1340 o0 - 3
1343 o0 &
1338 0 o8
1337 00 05 21
1335 00 10 2
1336 00 01 2
962 w 2 17
900 00 05 65
94 00 » 65

Zygucifio - 15
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! 2 3 4 5 i 2 3 4 5
Budhakta 905 00 0 95 Naktisan 20 00 a7 46
906 00 14 & 2] 00 4] &
907 00 16 A 223 00 il 89
908 00 06 18 234 00 [U5) L]
012 00 05 x 252 00 16 08
911 00 3 29 236 00 00 10
909 00 )| [£4] 302 00 08 46
910 00 14 68 230 0 00 20
Naktisan 10 00 00 11 229 00 ] 13
113 o0 i1 55 303 00 12 9
[14 00 00 83 306 00 0 ]
123 o0 12 58 304 0 10 0]
124 0 27 295 0 M 8
126 00 12 13 346 00 10 07
127 00 0 Y] 348 00 00 z
121 0] 00 10 350 4 4] 10 35
103 o0 1! 39 349 00 M 6l
131 00 o7 74 340 00 n 0
133 o0 0l 62 353 00 11 2
132 0 08 12 354 a0 10 57
142 00 1 ya] 355 00 17 37
141 00 00 3 367 00 0 38
144 00 2 55 368 00 10 3]
143 oo a5 52 369 00 01 36
150 00 mn 90 330 00 19 46
151 4] 05 36 329 o 05 42
533 o0 00 14 327 00 08 38
152 00 03 71 324 00 27 40
172 00 (4 28 325 0o 0 62
173 00 02 o8 531 00 05 4
538 Y] 00 77 326 00 0 36
169 o0 ] 41 450 o0 33 19
168 00 0 2 454 o0 17 18
171 00 0z 36 Telighana 1627 00 00 10
170 ] 03 &) 1628 {0 05 48
537 00 01 L) 1629 00 H 83
167 X0 ) 87 [630 00 02 i
165 ity i 79 1657 00 13 26
513 0] o) 14 1658 0o 05 43
27 (K i3 36 16359 1y M n
219 o0 06 21 1660 00 18 R

v |u



[wmi—ave 3G)] SR = TS ;T 18, 2010797 27, 1932 ' 6259
1 2 3 4 5 1 2 3 4 5
Telighana 1661 00 10 i1 Kutra 2002 00 05 25
1662 00 08 8 2059 00 01 87
1705 00 00 4 2208 00 0 12)
1663 00 o7 43 209 o0 24 i3
1704 00 3 17 211 0 m 91
1703 00 03 35 210 00 28 20
1700 00 o 76 2334 o0 is 27
1699 0 05 0 2338 W 18 »
1698 00 10 9 2336 00 o0 10
1697 00 00 4] 2337 00 03 25
1693 00 00 %) 2358 00 01 2
1824 00 2 39 2360 00 w0 45
1692 w0 10 » 2362 0 02 86
1691 00 07 19 2361 x 13 49
1720 o o7 ™ 2507 o0 17 x
1690 0 6 44 2505 00 01 43
1721 0 ® 9 2506 00 ® 32
1687 00 B 91 2% o 01 5
689 W16 b 287 w0 7
1682 03] M 4 2482 o 12 49
1723 o0 00 10 2481 w 0 .
2477 00 14 46
1246 0 ® 39 2478 o0 12 2
1247 00 00 10 2470 © © 0
1243 00 2 & o474 w0 ¥ .
1242 00 03 9 2618 0 o -
Kutra 1966 00 0 10 2633 0 08 6
195 0 ® 0 2625 00 o0 g3
9640 O 3 %632 00 o 8
1961 00 10 52 2631 0 03 8
1963 o0 19 68 2630 0 ® o7
1948 o0 01 30 2629 00 M 48
1944 00 L o4 2628 w0 12 %}
1943 o0 32 19 2627 00 05 97
1938 o 13 46 2637 00 o) 10
1939 0 17 19 2397 o0 0l 88
215 00 1) 63 2733 00 o 18
1998 00 19 o 2734 00 0l 17
1999 00 o7 20 2742 o0 el 58
3299 o0 00 48 2741 00 19 97
2000 0 3 % 2740 Y] 03 87
2001 0 o5 2 2737 o0 2 15
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2990 o0 02 10 1096 00 el 23
2089 o0 01 93 1097 0 05 77
3122 00 05 % 1099 00 41 02
3121 00 M M 1102 00 13 46
3120 00 01 2 Katanga 1229 o0 12 88
3123 00 0i 31 1230 o0 10 16
3124 00 13 05 1228 12 58
P50 0 55 127 15 91
3126 w0 18 05 1224 00 21 49
3127 00 11 58 1233 o 00 10
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Katanga 1223 w0 08 26 Katanga 1150
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1162 00 00 47 436
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1158 00 ) R 456
1160 00 12 37 452
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1 2 3 4 5 1 2 3 4

Rumabahal 467 00 00 10 Dudukabahal 64l 00 0!
451 0 03 89 723 00 M
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976 00 0 63 [No. R-25011/36/2010-OR-T]

1017 0 14 23 B.K. DATTA, Under Sccy.
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! 2 3 4 5 6 New Delhi, the 9th September, 2010
8.0. 2327.—Whereas, it appears to the Central
7 T 240 0 0 o Government that it is necessary in the public interest that
241 00 @ 5 for the transportation of petroleum products from Paradip
242 0 00 10 (Orissa) to Raipur {Chhattisgarh) & Ranchi (Jharkhand), a
243 00 a7 36 “Paradip- Sambaipur - Raipur - Ranchi Pipeline” should be
244 1) 03 15 laid by Indian Oil Corporation Limited;
232 0 0 10 And whereas, it appears to the Central Government
231 1 4] 14 27 that for the purpose of laying the said pipeline, it is
230 o0 00 31 necessary to acquire the right of user in the land described
260 00 06 k) in the schedule annexed to this notification;
261 00 28 39 Now, therefore, in exercise of the powers conferred
273 00 07 50 by sub-section (1) of Section 3 of the Petroleum and
268 0 ® 71 Minerals Pipelines (Acquisition of Right of User in Land)
260 0 01 53 Act, 1962 (50 of 1962), the Central Government hereby
270 00 1 % declares its intention to acquire the right of user therein;
211 o0 7 48 Any person interested in the land described in the
212 o o 10 said schedule may, within twenty-one days from the date
on which the copies of this notification, as published in
213 0 30 17 : . .
) 0 0 9 Lhe. Gazs:tte of I.nd:a, are made av'al-la'nble tothe Geperal Public,
object in writing to the acquisition of the right of user
4 00 0 40 therein or laying of the pipeline under the land to
45 00 06 2 Shri Dilip Kumar Agarwal, Competent Authority, Indian
42 00 24 66 Oil Corporation Limited, Paradip - Sambalpur-Raipur-
28 00 14 3 Ranchi Pipeline Project, N-17, Sector-2, Avanti Vihar,
27 00 00 4] Raipur-492006, Chhattisgarh.
5 00 16 9% SCHEDULE
2 o 2 12 Tehsil : Sakti District : Janjgir-Champa  State :
X w e 03 Chhattisgarh
23 0 25 pA;
»n o0 05 12 Sr. Nameofthe Khasara Area
17 00 ) 8 No. Village No. Hectare  Are  Sq. Mtr.
8. g 502 00 06 54 1 2 3 4 5 6
497 0 @ % I PaladiKhurd 140671 00 18 %
j;g gg 633 (g 14062 00 ) 10
1405/3 o0 11 17
480 00 15 9
86 00 Is 18 e o %
484 0 0 &0 777 00 05 2
485 0 05 0 77672 00 0N 78
487 00 6 54 776/1 00 03 &
474 0 03 pa) 774 00 08 48
463 00 00 ) 786/1 0 ¢ 00 10
459 o0 08 o8 788 00 03 o9
458 0 ] ) 787 00 03 55
455 0 14 29 789 00 02 19
457 0 00 25 77341 00 0l @
454 00 00 32 792 0 03 (%!
456 00 o 55 79%) 00 0l 54
H9 00 01 %2 765 00 08 8l
443 00 03 18 758 00 0l 20
[E. 8T-25011/34/2010-37.3M-11 760 00 00 35
. . T, TR Ghea 759 00 06 3
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1 2 3 4 5 6 1 2 3 4 5 6
I PaladiKhurd 7355 00 06 o 2. PaladiKala 2883 O s &
736 00 ot 88 291 0 ® 67

7392 00 o 38 290 0 12 1

737 00 0 4% 2891 0 68

738 00 06 » 2297 % 10

7391 00 o4 10 3. Mukta-Raja 46 0 0l %

MM 0 0o & 4 0 0 65

7184 00 o7 ® 9 0 01 03
756/1476/3478 00 05 @ 8 0 0 10
682 00 15 53 53 0 16 48

687 0 00 5 57 0 I8 16

681 00 05 g2 59 0 o 55

676 00 03 % S8 0 o8 53

652 00 13 21 & 00 o7 75

662 0 03 18 6l 00 07 2

661 00 0 7 & 00 I8 %

660 0 1 % & 0 00 98

657 0 14 ® %2 0 o 19

576 00 08 0l ol 00 B 33
580,582,6583,596,597, 6 ® 06 7
598,599.603,584,585, 67 m o7 12
593 504,595,573, (0 -09 % © o ® %
506/1,578.579,590,591 o © s 0
ST 0 8 2 7% 00 08 7

5862 00 08 % 7 00 ol 8l

873 00 01 8 - © 18 0

5872 00 0 3 144 © 0 2

871 00 08 % w7 © © 8

588 00 01 15 46 © © -

2. PaladiKala 8213 00 o4 3 48 o 0 o
M3 ol 2 12 150 0 0 0

436 0 2 4 149 00 03 18

38 o % 17 4, Bhagodih 212 00 o4 %6

439 0 0 “ 143 00 0 K

405 0 10 513 0 0 o

491 00 0 %3 o1 © . 0

427 0 05 01 513 © 0 "
b0 v " 26 0 2 9l

442 00 o 47 217 0 % 68

426 00 10 11 o8 © ” o

4091 00 06 2 o o ol S

4092 00 06 60 196 00 15 14

4093 00 03 & 191 00 13 77

408 00 03 %2 193 00 00 10

L 00 07 7 414 00 00 10

293 00 00 3| 92 © o8 o

2884 00 00 % 189 00 10 &

» W o & 188 0 01 53
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Bhagodih 186 00 ® o7 7. Gatwa 244 00 03 I
g ® 2 wm w %
4 00 12 35 ) 0 ) .
0 w w0 10 20 W i 3
2 00 00 4 260 0 06
L 0 00 10 261 w0 28 ¥
5, Sarhar 1017 0 0l 58 3 0 - N
1038 00 15 % 268 o 0 N
1039 0 08 25 69 © o o
losd o0 % 57 M W I
100 0 » %0 210 o 23 i
1041 00 26 3 212 0 o0
1016 1) 04 6 s o © -
ﬁ $ 0? 312 5 o0 40 R
953 o0 Tz 49 4 w ® v
96; 00 » 0l N w ® B
2 00 24 @
970 ) 16 60 o " ) )
7l w 2 ?4 ot w0 (00 T
o4 w % ¥ 25 w0 16 ¥
on 00 ol 57 " w N ;
973 oo 14 73 N 0 q"; ”i_
o X 23
974 00 09 62 i |
» w0 25 X
935 00 17 8 - o " )
936 0 0l 54 - o . m
9%? $ gj 2 8 Sundreli 50 o0 06 4
N 497 o (o o
922 0 o 18 408 o0 0 5
151 00 U % 06 " 0 .
152 w0 00 14 150 " lj
. J \'\.‘
a0 2 z 486 00 15 i
1472 0 03 8
9 o “ o 484 00 o0 a
) _ 485 3 o)
162 00 06 17 4:; % ?( iy
165 o0 ® % oy o (j :;
166 00 47 o o ; .
168 0 21 12 03 ( -
167 o0 00 81 49 % 08 »
7 o " % 458 00 03 0
s 0 o5 ” 455 o0 14 %
76 o 0 » 457 00 00 _:
119 o0 33 0% 43_4 00 o !
6. Jarwe 506 00 03 o jig 00 gl ! :ﬁ
7. Gatwa 240 o0 03 ) ' 00 -
] 0 0 % 448 o 0 5
" o0 - 10 [F. No. R-2501 1/32:2010-0R-1]
243 o0 07 % B. K. DATTA, Under Scey.
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[ |, 3W-25011/33/2010-31.FR-1]

New Delhi, the 9th September, 2010
S.0. 2328.—Whereas by the notification of the Government of India, Ministry of Petroleumn and Natural Gas.

L1y W and dated as mentioned .in the Schedule below issued under sub-section (1) of Section 6 of the Petroleum und
“Amerals Pipelines ( Acquisition of Right of User in 1and) Act, 1962 {50 of 1962) the Central Government acquired the right
of user in the lands, specified in the schedule appended to those notifications,

And whereas, in exercise of the powers conferred by sub-section ¢ i of Section 6 of the said Act. The Central
Covernment visited the right of user in said lands, free from all encumbrances. in the Indian Qil Corporation limited.

And whereas, tiw Competent Authority has made a report 1o the Contral Government, that the pipeline for the
purpase of transpariation of petroleum products from Chennai-Banglore in the State of Karnataka has been laid in respec
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of said lands, so the operation may be terminated in respect of the ROW (Right of Way} in land, description of which in brief
is specified in the schedule annexed to this notification.
Now therefore, as required under explanation-1 of rule 4 of the Petroleum and Minerals Pipelines (Acquisition of

Right of User in Land) rules 1963, the Central Government hereby declares the dates mentioned in column 7 of the said
schedule as the dates of termination of operation.

SCHEDULE
District : Kolar State : Kamnataka
Sl. S.0.No. Name of the Village Taluk District State Date of Termination
No. and Date of operation
1 2 3 4 5 6 7
! 1281 Kasavuganahalli Mulbagal Kolar Karnataka 06-04-2010
29-05-2008 Jiyapalli Mulbagal Kolar Karnataka 06-04-2010
Payasthanahalli Mulbagal Kolar Karnataka 06-04-2010
Ramachandrapura Mulbagal Kolar Karnataka 06-04-2010
Mylapura Mulbagal Kolar Karnataka 06-04-2010
Karmmasandra Mulbagal Kolar Karnataka 06-04-2010
Puliobareddyhalli Mulbagal Kolar Karnataka 06-04-2010
Chikkaguttahalli Mulbagal Kolar Karnataka 06-04-2010
Doddaguttahalli Mulbagal Kolar Kamataka 06-04-2010
Krishnapura Mulbagal Kolar Karnataka 06-04-2010
Vajranagenahalli Mulbagal Kolar Karnataka 06-04-2010
Dommasandra Mulbagal Kolar Karnataka 06-04-2010
Jathamangala Agrahara Mulbagal Kolar Karnataka 06-04-2010
Sangondahalli Mulbagal Kolar Karnataka 06-04-2010
Keelagani Mulbagal Kotar Karnataka 06-04-2010
Melagani Mulbagal Kolar Karnataka 06-04-2010
Padakasti Mulbagal Kolar Karnataka 06-04-2010
Kannatha Mulbagal Kolar Karnataka (6-04-2010
Kurubara Chadumanahalli Mulbagal Kolar Karnataka 06-04-2010
Balla Agrahara Mulbagal Kolar Karnataka 06-04-2010
Channapura Mulbagal Kolar Karnataka 06-04-2010
Yadahalli Mulbagal Kolar Karnataka 06-04-2010
Chitheri Mulbagal Kolar Karnataka 06-04-2010
Urukuntemitturu Mulbagal Kolar Karnataka 06-04-2010
Avalamarakalagatta Mulbagal Kolar Karnataka 06042010
Minijenahalli Mulbagal Kolar Karmmataka 06-04-2010
Bandahalli Mulbagal Kolar Karnataka 06-04-2010
2 3345 Chikkaguttahalli Mulbagal Kolar Karnataka 06-04-2010
12-12-2008 Sangondahalli Mulbagal Kolar Karnataka 06-04-2010
Channapura Mulbagal Kolar Karnataka 06-04-2010
Urukuntemitturu Mulbagal Kolar Karnataka 06-04-2010}
Minijenahalli Mulbagal Kolar Karnataka 06-04-2010
Yadahalli Mulbagal Kolar Karnataka 06-04-2010
3 1948 Ramachandrapura Mulbagal Kolar Karnataka 06-04-2010
15072009 Padakasti Mulbagal Kolar Karnataka 06-04-2010

Chitheri Mulbagal Kolar Karmataka 06-04-2010
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1 2 3 4 5 6 7
Bandahalli Mulbagal Kolar Karnataka 06-04-2010
Minijenahalli Mulbagal Kolar Karnataka 06-04-2010
4 912 Kasavuganahalli Mulbagal Kolar Karnataka 06-04-2010
29-03-2010 Mylapura ‘Mulbagal Kolar Karnataka 06-04-2010
Puliobareddyhalli Mulbagal Kolat Karnataka 06-04-2010
Sangondahalti Mulbagal Kolar Karnataka 06-04-2010
Padakasti Mulbagal Kolar Karnataka 06-04-2010
Kurubara Chadumanahalli Mulbagal Kolar Karnataka 06-04-2010
Channapura Mulbagal Kolar Kamataka 06-04-2010
Yadahalli Mulbagal Kolar Karnataka 06-04-2010
Urukuntemitturu Mulbagal Kolar Karnataka 06-04-2010
Minijenahalli Mulbagal Kolar Karnataka 06-04-2010
Bandahalli Mulbagal Kolar Karnataka 06-04-2010
1 1282 Jayamangala Bangarpet Kolar Karnataka 06-04-2010
29-05-2008 Neelakantapura Bangarpet Kolar Karnataka 06-04-2010
Vadandahalli Bangarpet Kolar Karnataka 06-04-2010
Kamandahalli Bangarpet Koiar Karnataka 06-04-2010
Kanganalluru Bangarpet Kolar Karnataka 06-04-2010
Mavahalli Bangarpet Kolar Karnataka 06-04-2010
Nayakarahalli Bangarpet Kolar Karnataka 06-04-2010
Vatrakunte Bangarpet Kolar Karnataka 06-04-2010
Bavarahalli Bangarpet Kolar Karnataka 06-04-2010
Hudukula Bangarpet Kolar Karnataka 06-04-2010
Aniganahalli Bangarpet Kotlar Karnataka 06-04-2010
Siddanahalli Bangarpet Kolar Kamataka 06-04-2010
Alkshanatara Gollahalli Bangarpet Kolar Karnataka 06-34-2010
Mugalabele Bangarpet Kolar Karnataka 06-04-2010
Madamangala Bangarpet Kolar Karnataka 06-04-2010
Sulilunte Bangarpet Kolar Karnataka 06-04-2010
2 3346 Jayamangala Bangarpet  Kolar Kamnataka 06-04-2010
12-12-2008 Kanganalluru Bangarpet. Kolar Karnataka 06-04-2010
Kamandahalli Bangarpet | Kolar Karnataka 06-04-2010
Mavahalli Bangarpet Kolar Karnataka 06-04-2010
Siddanahalli _ Bangarpet Kolar Karnataka 06-04-2010
Akshanatara Gollahalli Bangarpet Kolar Karnataka 06-04-2010
Mugalabele Bangarpet Kolar Karnataka 06-04-2010
Sulikunte Bangarpet Kolar Karnataka 06-04-2010
Neelakantapura Bangarpet Kolar Karnataka 06-04-2010
Mittamalahalli Bangarpet Kolar Karnataka 06-04-2010
3 1947 Vadandahalli Bangarpet Kolar Karnataka 06-04-2010
15-07-2009 Mavahalli Bangarpet Kolar Karnataka 06-04-2010
Mugalabele Bangarpet Kolar Karnataka 06-04-2010
4 913 Vadandahalli Bangarpet Kolar Karnataka 06-04-2010

29032610 Kamandahalli Bangarpet Kolar Karataka 06-04-2010
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Mavahalli Bangarpet Kolar warnataka GOmpa-zu i
Nayakarahalli Bangarpet Kolar Karnataka 00-04-2011
Vatrakunie Bangarpet Kolar Kamataka 06042010
Bavarahalli Bangarpet Kolar KRamataka 06-04-20,,
Aniganahalli Bangarpet Kolar Kamnaiaka 06-04-20G10
Akshanatara Gollahalli Bangarpet iKolar Karnataka 00042010
Mugalabele Bangarpet Kolar Kamataka {e-02-20100
Sulikunte Bangarpet Kolar Karnataka 0604711
Neelakantapura Bangarpet Kolar Karnataka 00042010
5 1278 Mittamalahalli Bangarpet Kolar Karnataka {Jr 10000
23052008
| 1283 Vadagere Kotar Kolar Karnataka 06-64.7510
29-05-2008 Swamygalagollahalli Kolar Kolar Karnataka (60312
Agraharasomarasanahalli Kolar Kolar Karnataka 06-0:1. 20514
Patna Kolar Kolar Karnataka 06-04-2014
2 914 Agraharasomarasanahallj Kolar Kolar Karnataka 06-G3-2000
29-03-2010 Mittamalzhalli Kolar Kolar Karnataka 06-04 201,
! 1284 Karadagurky Malur Kolar Karnataka G300
29-05-2008 Kuntanahalli Malur Kolar Karnataks TS SRR
Nakkanahalli Malur Kolar Kamataky R
Karangutta Malur Kolar Karnaizka -k 20
Nidharamangala Malur Kolar Karnataka Ne-3-P0 e
Bhuvanahalli Malur Kolar Karnawaka (n-(dD010
Kadasonnahalli Malur Kolar Karnataka 00-04-2010
Puramakanahalli Malur Kolar Karnataka 06-04-201
Doddashivara Malur Kolar Karnataka 06-04-2011
Vadaganahalli Malur Kolar Karnataka 06-04-2010
Chikkashivara Malur Kolar Karnataka 06-04- 200
Doddakadathuru Malur Kolar Karnataka 06042014
Nachohalli Malur Kolar Karnataka 06-0:4-201
Lingapura Malur Kolar Karnataka 06-04-201(
Harohalli Malur Kolar Karnataka 06-(M-20H)
Madivala Malur Kotar Karnataka 06-04-2010
Chokkondahallj Malur Kolar Karnataka 06-04-2010)
Hanumanayakanahalli Malur Kolar Karnataka 06-0.1-2010
Yeshavanthapura Malur Kolar Karnataka 06-01-20110
Thimmapura Matur Kolar Karnataka 06-04-2010
Anepura Malur Kolar Karnataka 06-0:-20110
2 3347 Nidharamangala Malur Kolar Karnataka 06-04-2010
12-1222008 Kadasonnahalli Malur Kolar Karnataka 06-04-2010
Vadaganahalli Maiur Kolar Karnataka 06-04-2010
Madivala Malur Kolar Karnataka 06-04-20110)
3 1946 Nakkanahalli Malur Kolar Kamataka 0e-0L 12010
[ 5-07-2009 Nidharamangala Malur Kolar Karnatuaka O 12010

'iwlll i
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3 4 5 6 7
Kaaasennadiaili Malur Kolar Karnataka 06-54-2010
Puramakanahalli MMalur Kolar Karnataka 06-04-2010
Yeshavanthapura Malur Kolar Karnataka 06-04-2010
Doddakadathuru Malur Kolar Karnataka 06-04-2010
i 91 Karadagurky Malur Kolar Karnataka 06-04-2010
29-03-2010 Karangutta Malur Kolar Karnataka 06-04-2010
Nidharamangata Malur Kolar Karnataka 06-04-2010
Kadasonnahalli Maiur Kolar .Karnataka 06-04-2010
Puramakanahalli Malur Kolar Karnataka 06-04-2010
Chikkashivara Malur Kolar Kamataka 06-04-2010
Doddakadathury Malur Kolar Karnataka 06-04-2010
Nachohalli Malur Kolar Karnataka 06642010
i =~yra Malur Kolar Karnataka 06-04-2010
Harohalli Malur Kolar Karnataka 06-04-2010
Madivala Malur Kolar Karnataka 06-04-2010
Hanumanayakanahalli Malur Kolar Karnatzka 06-04-2010
Yeshavanthapura Malur Kolar Karnatuka 06-04-2010
it Bangalore Rurat N State : Karnataka
L 5.0. No. Name ¢ ‘r“Elag_{-‘ Taluk DHstrict State Pate of Termination
No and Date ol aperation
o CBewans e Hezakote Bangalore Rural ' w )
Hosakoie Bangalore Rurai e b-20 14
Hosakote Bangalors Rura) Kaimdirks OelRE20T60
Hosakow Bangaiore Rurai Karnainh g
Hosnkote Bangalore Rura! Foaraatal,
R Hasahae Bangalore Rural Boartnushe
: 3348 itindlu Hosakote Rangalore Rural Karnatzks
§2-12-2008 Tarabahaili Hosakote Bangalore Rural Ramuting
Devaragoliahalli Hosakote Bangsiore Rural G ISR HHE
1949 Kattigenehalli Hasakote Bangalov=Rural  Karnaaka 0042010
| 5-07-2000 Devaragoilahalli Hosakote Bangalore kural  Karnataka 06-(14-2010
1 913 Bommuanabande Hosakote Bangalore Rural Kamataka S
29-03-2010 Kajihosahalli Hosakate Bangalore Rural  Kamataka 06-04-2010
Banahalli Hosakote Bangalore Rural Karnataka Oo-04-2010
Paramanahalli Hosakote Bangalore Rural Karnataka 06-04-2610
‘Tarabahalli Hosakote Bangalore Rural  Karnataka 06-04-2010
Devaragollahalli Hosakote Bangalore Rural Karnataka 06-04-2010
Kattigenghalli Hosakote Bangalore Rural Karnataka G6-04-2010
1279 Devaragollahallj Hosakote Bangalore Rural Karnataka 06-04-2010

23052008

[F.No. R-25011/35/2010-0R-|
B. K. DATTA, Under Secy.
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T2 feeatt, 10 faamr, 2010

1A, 2329, —FH TER 7 ey i) af
e (qfa & I7Em % sfawr w5 art) stfufem,
1962 (1962 1 50) (Fo 5o zorah e =0 afufram
e A R) 970 3 #3947 (1) F 3 I w6 T
A WET F tfas o urpfas W wwea &6
STfeper S L. 992, TG 12 3T, 2010, S WA
& 7T AR 17 A, 2010 H WHITEE F M off, g sy
srferea & s oy ¥ fafafie gfy + qeea o o
SN GO § TewRy T § o 9% Fea dgiferad
sarE] & yhEed % AT aEmR-s aEYerEd giEs &
mem ¥ 9N A REETS fafiee g/ wh e
e = weE % T Twim @ atfymn T # o
SATT 1 TGO HI

S gad TSI AT F1 W S R il
1553, 2010 F ST F & T of;

AR gam wifted 3 39 afuf=m = 97 6 R
SUNAT (1) & 31 B weR F ah fied 3 G 2

3 =i T Y I R w faem e w
YA S AE FEHE B 9H W R waa 9 v
frme ® fa arifem &, 3OW I0A # GfUER & s
w0 o fafafma fem #

31d:, o, B wan sea sifufraa w1 am 6
SYH (1) g WEE i & W S g, ¥ S
w % 5 gy § e afa & wgrered feen #
AU TTAT & ATTFR T A B SIAE

A S wER I afufTm #) oy 6 F39-
ST (4) BT WS wiE A e gy g e 3t ®
f ga 9ff § SUAT w1 AHER TH ANEON F GHr B
e F) e wEn o ffea 2R qee | el
¥ TR, T i e A | e g

ST
TEE W foen c GIR 9 ; REARRE

®E THH AW T8 TR HTFd geal §
1 2 3 4
. T 1712 0.310

["FT. T, 3R-31015/6/2008-31.3-11]
. T, 3 9iEa
New Delhi, the 10th September, 2010

S.0, 2329.—Whereas by a notification of the
Government of India in the Ministry of Petroleumn and
Natural Gas. Number S.0. 992 dated the 12th April, 2010,
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in

Land) Act, 1962 (50 of 1962) (heremaﬁer referred to as the
said Act), published in the Gazette of India dated the 17th
April, 2010 the Central Government declared its intention
to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of
laying pipeline for the transportation of Crude Oil through
Vadinar-Bina Crude Pipeline Project from Vadinar in the
State of Gujarat to Bina in the State of Madhya Pradesh by
Bharat Oman Refineries Limited.

And whereas, the copies of the said Gazette
Notification were made avail=ble to the public on the 15th
June, 2010;

And whereas, the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitied
report {o the Central Government,

And whereas, the Central Goverpment after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein |

Now therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, is hereby acquired for
laving the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
(Government hereby directs that the right of user in the said
lands for laying the pipeline shall, instead of vesting in the
Central Government, vests on the date of the publication
ofthis declaration in Bharat Oman Refineries Limited, free
from all encumbrances.

SCHEDULE
Tehsil ; Bina

District : Sagar State : M.P.

S.No. NameofVillage  Survey No. Are inHectare
1 2 3 4
1. Sargoli 1772 0310

[F. No. R-31015/6/2008-OR-[1]
A. GOSWAMI, Under Secy.
3 feeett, 10 TEamr, 2010

AT, 2330 —F WER 7, T2 s e
TEYEEd (qfE ® s % AftrEn woas) afaires,
1962 (1962 =1 50) (F5r9 39 3o avem 9 AfafTan
FE A R) FHW 3 F IT-4UR (1) F A= v F= W
YA SN ® UIieEm R qrpfas o e &
ST TN LA 994, TG 12 2T, 2010, S AR
F TS AW 17 374, 2010 W TeRIE w7 o, 51 39
ﬁwﬁ'ﬁmaﬁﬁﬁﬁﬁgﬂﬁqﬁwmﬁ



fmll—wus 3]

AT e A HeAgEer 1o | w6 T e e
s & e & for A -we YA qrEe &
e B9 rEe e fafade g wh e
foer & e % fon SR & safvwn w5 e B e
afTeTa 1 SO A ol

S 39 TFTR SAfgEn F A T s e
14 T, 2010 T I9TH F 3 T

A gam g & sEa afufTEe @ a6 w
T (1) ® S B g ) e fad 2w E

i = TR A 3 R W fEn w0 #
w3 TE FAME B IR W I qfn TEeem
tom & fod onifam 3, TEW IwAm & wfvEn #1 sH
w01 % fafafeaa frn

3E:, 3@, FET FIER T A(YTER F AT 6 F
ToqTT (1) G0 W ST 1 wET S U, T8 Smon
i ¥ 5 st § fafifee v § agrewd fed #
fern T W SR W1 3 fE e

3ttt = e IF AUFTE F 9T 6 it T9-
o1 (4) B R W @ i e gy A Fdw w2
for T A § TTAM H AU TH HT F THEEH F
irE w5 B=E TR § fafed wn % g wsd faeert
T T, 9 HHA foprrs fafree o fafem =rm

EREA
e ; gEeagfen  fuen c TR U WO
FH TAFAW  FE T AEE T
1 2 3 4
1. Tifas 184/1 0010
18472 6010
184/3 0010
175 0.060
2047 ¥ 084
204F | 0,140
20479 .08
204HH 0096
20479 0.084
2040 E 0.096
047G £.120
226H 9 0.108
226499 0.072
26T 0.096
26T A 0.076

18, 2010/91% 27, 1932

! 2 3

L T 357

A
s

;:
M, o, o |
o3 A

-t
A
[PF)

.

353
1620 T
162 FH
1625 9
193
309
37041
34673
345
342
33671

362

2 IAE 114l

1142
1143
L139
1138
58
59
ol
65
36
18);
17

6231

4

0096
w120
(150
0120
0073
0.096
0.103
u.us?
0,000
0110
0.054
(.240
0144

0.009
(.03
(0230
0.290
(.157
0026
0.026
(1035
{055
TR

rac
[ERYEN]

0.146
0.150
0.078
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1 2 3 4
2 e 279/ 0.083
285 0.051

252 0014

380 0150

389 0.150

280 0.117

390 (060

403 0.120

406 0020

383 0.015

391/1 0.087

282 0.040

283 0.090

215 0013

405 0.020

384 0.120

3 B 331 0,055
744 0.020

738 0.020

806 0010

737 0.020

815 0.170

850 0250

814 0.085

897 0010

904 0.100

%05 0.020

907 0052

32089 0.050

4. e 1446 4300
N 1201 0.100
6 A 406 023

[ #R-31015/23/2008- 237211 ]
U, ET, sEt whhe

New Delhi, the 10th Scptember. 2010

5.0. 2330.—Whereas by the notification of the
Government of India, in the Ministry of Petroleum and
Naturai Gas. No. 8.00. 994 dated the 12th April, 2010, issued
under sub-section (1) of Section 3 of the Petreleum and
Minerals Pipelines (Acquisition of Right of User in Land)

MBER 18, 2010/BHADRA 27. 1932

[Pawr 11 See. 3]
Act, 1962 (50 0f 19623 thereinafter referred e as il surd
Act). published in the Gazette of India dated the 1740 Anrtl
2010 the Central Government declared its intention 1o
acquire the right ofuser in the land. specified in the Schodyle
appended ta that notification tor the ourpore e Living
pipeline for transportation of Crude OQil trrough vadinar-
Bina Crude Pipeline Praject from Vadinar in the State of
Gujarat to Bina in the State of Madhva Pradesh by Bharat
Oman Refineries Limited;

And whereas, the copies of the said Guzetr
Notification were made available to the public onthe 14th
June, 2010,

And whereas, the Competent Authority has under
sub-section (1) of Section 6 of the suid Act. submitied
report to the Central Government;

And whereas, the Central Government. atter
considering the said report and on being satisfled that the
said land is required for fay ing the pipeline, has decided to
acquire the right of user therein :

Now, therefore, in exercise of the posers conterred
by sub-section (1) of Section 6 of the said Act. the (ot
Government hereby declares that the right of user in e
said land specified in the Schedale is heseby acquired oy
faying the pipeline;

And further, in exercise of the posers conlerrod by
sub-section {4) of Section 6 of the said Act. the Coniral
Government hereby directs that the right of user in the aid
land for laying the pipeiine shall, insicad ol vesting in the
Central Government, vest on the date efpublication ot this
declaration in Bharat Oman Refineries Limited, free from 1]
encumbrances.

SCHEDULFE

‘Tehsit: Mohan Badodiva  District: Shajapur State: MLP.

S.No. Name ol Village

Survey No.  Area in Hectare

| 2 3 3
L Govinda sl opie

1842 anio
[8473 0.0t

173 0.060
204p 0084
204 p 0,180
204p 0084
204p 0.066
204 p (.084
204 p 0.0%6
204p ).120
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1 2 3 4 i 2 3 4
L Govinda 226p 0.108 2. Barnawad 212 0.146
226 p 0.072 704 0.150
226p 0.096 27972 0.078
226p 0.076 27911 0.083
353p 0.09 -85 0051
i
353p 0120 252 0014
53 150
233p 0.1 380 0.150
353p 0,123
389 0.150
162p 6.075
280 0.117
162p 0%
0 0.060
162p Gty M
393 0.057 403 0.120
369 0.060 406 0.020
370/1 0.110 383 0.015
346/3 0.054 391/1 0.087
345 0.240 282 0.040
342 0.144 283 0.09
336/1 0.025 215 0.013
336/2 0.025 405 0020
2. Barnawad 1141 0.105 384 0.120
1142 0.055 3. Badodi 331 0055
1143 0013 4 0020
1139 0.105 78 0020
1138 0.099 206 0010
8 0.053 77 0,020
» 0230 815 0.170
0 0290
850 0250
65 0.157
814 0.085
56 0.026
897 0.010
101 0.026
100
107 0,035 04 0.1
39172 0053 905 0.020
404 0.180 907 0.052
12 0.035 320p 0.050
130 0.032 4. Mohana 1446 0.300
131 0.030 5. Kadula 1201 0.100
214 0.117 6. Dokargoan 406 023
102 0010 [No.R-31015/23/2008-OR-11]

211 0033 A. GOSWAMI, Under Secy.
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T TE AR WA
7 frwdt, 19 3, 2010
T3, 2331, —renfires famme safufram, 1947 (1947
1 14) B U 17 B I H, $F7 g gfE %
s gfoar 4 wavdy & g free! ok T st @
e, arpeinr o fifdee siveifies faar & = wan slefies
FfraTm o <A, AR ® 99 (2 /@ 20/ 2007)
1 W FE B, I H=i TR F 19-8-2010 T WE
T Al

[, T-1201 1/131/2006-5TESTR(H-11) ]
e FHAR, TER SRR
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 19th August, 2010

$.0. 2331.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
CGiovernment hereby publishes the award (Ref. No. 20 of
2007y of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur now as shown in the Annexure in the
Industrial  Dispute between the employers in relation to
the management of Union Bank ot [ndia and their
workmen, which was received by the Central Government

on 19-8-2010.
[No. L-1201{/131/2006-IR (B-1I)]
PUSHPENDER KUMAR, Desk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR '

PRESENT
N. K. Purohit, Presiding Officer
L. D. No. 20/07
Relerence No. 12081/131/2006-1R(B-11) dated ; 28-5-2007

The General Secretary,
Union Bank Employvees Union
49, Raghu Vihar Maharani Farm
Durgapura, Jaipur- 302018
Vis

The Regional Head
Union Bank of India
B-100, University Marg,
Bapu Nagar, Jaipur -302103,

AWARD
29-7-2010

I. The Central Government in exercise of the powers

conferred under clause (d) of sub-section 1 & 2 (A) of
section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudication which is as under 1~

“Whether the action of the Management of Union
Bark of India through Chief Manager, Jaipur in awarding
the punishment of lowering down of 2 stages in the pay
scale and punishment of stoppage of next annual increment
for a period of 6 months without cumulative effect under
the same order against one charge of Shri Phool Chand
Ghavri Sub-Staff is just and fair ? If not, what relief the
workman is entitled to and from which date 7

2. Pursuant to the receipt of the reference, the
registered notices were issued to both the parties and an
behalf of the bank its representative put his appearance
before the Tribunal. The Acknowledgement receipt of the
registered notice issued to the union has been received
after service. On careful perusal of the record, it is found
that the address of the union on the copy of notice is
similar to that of address mentioned in the reference. Even
the Central Government has issued the notice to the
concerned union with the direction to file its statement of
claim along with relevant documents, list of witnesses, but
none has appeared on behalf of the union to tile its statement
of claim.

3. In present reference. the question under
consideration is whether the action of the management of
the bank in awarding the punishment of lowering down of
stages in the pay scale and stoppage of next annual
increment against the workman Shri Phool Chand
Sub-Staff is justified 7 The union has espoused the case of
the workman. Initial burden to prove the alleged unjustified
action of the management was on the union, but none has
appeared on behalf of the union to file its claim despite
service of notice. Since the union has challenged the legality
of the action of the bank management, the burden lies upon
itto prove the illegality of the alleged action, but the union
has neither filed claim statement nor adduced any
evidence. There is no material on record to adjudicate the
reference on merit. [t appears that the union is not willing
to contest the case further. Thus. under these circumsiances
“No Claim Award” is passed.

4, Award as above,

N. K. PUROHIT, Presiding Officer
¢ faweht, 19 3T, 2010

3N, 2332, il famm stfufean, jo4 1947
F14) AU 17 F S, wET w9 e
G g W Y gy el sl s s
W, sy | fafds st foam o wig qvm st
srfirRToy s g, R v (Hesd W 1 7/2000)
1 YT O 2, S BT T T 19-K- 2010 F A
FoT o

[E, TE-2401 1/2/200% -8+t -11 1]
Y=L FHR, E SR



[ AT [ —WTE 3(ii}]

WA F1 T ;R 18, 20100915 27, 1932

6285

New Delhi, the 19th August, 2010

S.0, 2332.—In pursuance of Section t7 of the
Industrial Disputes Act, 1947 (14 of 19473, the Tentral
Government hereby publishes the award (Rel. No.17 12009)
of the Central Government Industrial Tribunal-cura-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in refation to
the management of Tuticorin Port Trust and their workman,
which was received by the Central Government on
19-8-200.

[No. L-44011/2/2008 -IR (B-11)]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE THF, CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the [3th August, 2010
Present: A. N. Janardanan, Presiding Officer
Industrial Dispute No. 17/2009

(In the matter of the dispute for adjudication under clause
id) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Tuticorin Port Trust and their
Workman)

BETWEEN

The General Secretary, . [st Party/Petitioner
Tuticorin Port Marinets and
Gieneral Staff Union

Beach Road, Tuticorin - 62 3001

Vs.
The Chairman - 2nd Party/Respondent
Tuticorin Port Trust
Futicorin -4
APPEARANCE

For the Petitioner : M/s 1..G. Sahadevan, Advocate
Tor the Management : M/s S. Yashwanth, Advocates
AWARD
The Central Government, Ministry of Labour vide its
OrderNo. L4401 1/272008-R(B-11) dated 22-10-2008 referred
the following Industrial Disputes to this Tribunal for
adjudication.

The schedule mentioned in that order is:

“Whether the change in seniority of Sri A.
Kandasamy, UDC from that of at S. No. 3 as published
vide Order No. §-1/12/93-E -1l dated 22-07-199%and

fixing the juniors over and above him in contravention
to the Regulation -30 of Tuticorin Port Trust
employees (Recruitment, Senjority & Promotion)
regulations, 1979 as claimed by Tuticorin Porl
Mariners and General Staff Union is justified ornot
whet relief the workman is entitled to 77

2. After the ruceipt of Industrial Dispute, this Tribunal
has numbered it as 1.D. 17/2009 and ‘ssued notices to both
sides. Both sides entered appearance through their
respective counse! and filed their Claim, Counter and
Rejoinder Statement as the case may be.

3. The contentions raised by the petitioner union o
the Claim Statement briefl read as tollows

Thiru A. Kanthasamy had heen promoted as UDC
on ad-hoe basis w.e.f, 17-11-1990 on merit queta in the
Tuticorin Part Trust as per order dated 17-11-1990. As per
RS &P Regulations-32 ad-hoc appointments can be made
for a period not more than 6 months at a time and the total
period shall not exceed | vear. The Port Maunagement had
made promotion to the post of UBXC only on ad-hoc basis
since Writ Petitions were pending before the Hon'ble Hizh
Court of Madras at that time. The Management had
regularized the ad-hoc Promtions during the vear 1999 In
the case of Kanthasamy. the said promotion was
regularized w.c.f. 24-06-1999 in the order of merit as per
order dated 22-07-1999 alongwith other UDCs. junior to
him. Thus his seniority order was S.No. 3. The competent
DPC on 24-06-1999 had fully followed the Regulation -30(v?
of TPTE (RS&P) Regulations in prepaiing year wise panel
and fixed the seniority position of Kanthasamy at § No 3
among S.Nos. 1 to 25 mentioned m the Claim Statement.
Under the above regulation, the DPC that meets shall
determine the actual number of regular vacancies which
arose in cach of the previous years immediately preceding
the year of such 4 meeting of the DPC and the actual number
of regular vacancies to be filled-up in the current year vl
the meeting separately, consider only those Otticers who
would be within the field of choice with reference to the
vacancies of each previous year starting with the carlicst
year onwards and prepare a select list for each year placing
the select tist of the earlier year above the one for the next
year and so on. Till 25-02-2002, there was no change i the
seniority as circulated by Administration Order dated
22-07-1999. The High Court had passed judgments in Certain
Writ Petitions on the issue of filling-up of vacancies oi
UDC on merit quota On that basis the Port Managemeat
had a review by DPC under which Port Management
revised the seniority which was not in conformity with
Regualtion—SO(v) of TPTE (RS$&P) Regulations, 1979
though High Court had not provided for that. The
Department on 25-02-2002 revised the seniority list of UDC
as per which A, Kanthasamy was placed a1 & No. 25
which is not in order and is in contravention to the
regulations as well as High Court’s order since he was
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promoted as UDC on 17-11-1990 on merit quota, doing
great injustice to him. The review DPC met on 25-02-2002
failed to maintain the revised panel and to note the date of
occurrence of vacancy under Regualtion- 30(v) and the
date of promotion of A. Kanthasamy, both of which factors
are very important for determining seniority, thus resulting
in a majer error disturbing seniority of Kanthasamy without
valid reason. Kanthasamy should have been regualrized
against the regular merit vacancy occurred on 18-12-1990.
His ad-hoc promotion was regularized w.e.f, 24-06-1999 in
the same order of merit as per order dated 22-07-1999. The
order of seniority circulated on 22-07-1999 revised on
25-02-2002 isin clear violation and deviation of Regulation-
30(v}, whereafter seniority of Kanthasamy became
S.No. 25 from 3, thus placing juiors promoted even after 3
vears of the promotion of Kanthasamy above him, The
representations of Kanthasamy having been in vain, ID
raised which failed and therefore the reference is
occasioned. Based on a regularization order dated
22-07-199% and a seniority list circulated as on 01-08-1999
Kanthasamy was placed as UDC in the same order of merit
as on the date of promotion between Sri J. Asokan and
Smt, P. Lingammal, S.No. 107 and S.No. 109 respectively in
which the DPC met on 25-02-2002 failed to comply with
the Regualtion-30(v) of TPTE (RS&P) Regulations, 1979,
After 12 vears Port Management revised the seniority of
UDC without considering the approved Recruitment Rules,
Provisions relating to preparation of year wise panels,
provisions if the DPC had not met for years together,
available in the Regulation -30(v) of the TPTE Regulations,
1979 and placed him at $.No. 25. The dispute started after
12 years by the impugned seniority order dated
25-02-2002. 2002 DPC failed to follow Gowt. order in revising
the earlier DPC. In the 2002 DPC year wise panels had not
been prepared. an essential provision in TPTE Regulations,
1979, when the DPC not met years together at the same
time the mandatory provisions are followed in 7/1999 DPC,
The 2002 DPC did not follow the DPC proceeding required
under Section -30(v) of TPTE while implementing the
Judgment which does not contain specific instructions to
place Kanthasamy at the bottom of seniority list. Remaining
the date of promotion of Kanthasamy constant, rank of
Kanthasamy in the seniority had been changed whereby
his junior promotees became his seniors. In the seniority
list dated 25-02-2002 rank at S. No.16 to S. No. 24 are
juniors to Kanthasamy. Thus the Port Management has
done a great error and injustice to Sri A, Kanthasamy
which requires to be rectified. Hence the Administration
Order dated 25-02-2002 revising the seniority against the
order of promotion made is to be quashed and the seniority
of Kanthasamy be restored to its original position as on
17-11-1990 in between SriJ. Asokan and Smt. P Lingammal
as per Adminstration Order dated 22-07-1999 and futher to
provide him subsequent promotions w.e.f. the date on
which his imedate junior was promoted.

4. The Counter Statement contentions briefly read
as follow :

The claim petition is not maintainable on law or facts
and is to be dismissed inlimini. The order dated 17-11-199¢
promoting Kanthasamy as UDC was on ad-hac basis under
merit quota without referring to DPC. It was specifically
mentioned that the ad-hoc promotion arder was issucd
subject to review with reference to the revision of the High
Court in Writ Petition No.1 7390 of 1990 und 27289 of 1990
filed against the promotion. During 1990 to 1999, 43 ad-hoc
promotions were made due to pendency of 3 wiils vis
WMP No. 27298 of 1990, 17390 of 1990 filed by
K. Raghupathy, WMP No. 37686 0f 1993 in WP No. 2285 of
1993 by P. Murugan and Sri S. Peter Ponraj and WMP
No. 32393 of 1993 in WP No. 2693 of 1993 £
Sri V. Govindasamy. Tuticorin Port Mariners and Geners!
Staff Union represented that due to non-regularization of
ad-hoc services of UDC deprived them right of oplion for
fixation of pay. The Legal Advisor, Ports by letter dated
15-02-1999 conveyed that the Recruitment Rules for U
having been amended on a ratio of 3:1 services of the
employees can be regularized from the date of promotion
subject to the condition that seniority in the promotion
post will be determined as per the orders in the Writ
Petitions, The matter was therefore proposed to be done
accordingly. The DPC constituted which met on
24-06-1999 reviewed all promotions against merit quota
made without reference to DPC and recommended 1o
regularize 36 UDCs including A. Kanthasamy w.c.f.
24-06-1999 subject to review on disposal of Writ Petitions.
As regularized w.e.f . 24-06-1999 as per order dated
22-07-1999 Kanthasamy was S.No. 3. On the disposal of
the 3 Writ Petitions in 2001 review was to be made from
198610 2001 in view of the judgment of the High Court to

" continue the employees in UDC. promotions made against

the vacancies in the ratio of 1:1 i.e. 50% by promotion on
the basis of seniority-cum-fitness and 50% by limited
departmental competitive examination among LDC till 1987,
The constituted review DPC which met on 19-01-2002.
24-01-2002 and 05-02-2002 reviewed the cases accarding
to Government instructions issued on 04-11-1992 as per
which persons recruited or promoted initially on a temprary
basis and confirmed subsequently in an order different
from the order of merit indicated at the time of their
appointment seniority would be determined by the order
of merit indicated at the time of initial appointment and not
according to the date of confirmation. The commirtee had
taken into account approved Recruitment Rules, sanctioned
strength of UDC, details of vacancies, shortfall in the post
of UDC and 25% examination quota as in the recruitment
Rules and the interse seniority ofthe UDC promoted during
the year assigned with reference to their interse seniority
inthe feeder LDC as per Court’s Order No. S-2/8/86-F dared
13-07-1987 alongwith the confirmation made by the
Chairman on 11-09-1988 and as per the instructions in
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Uepartment of Personnel and Training, New Delhi OM No.
20011/90-Estt. (D) dated 4~ 1 1- 1992 reviewed the promotions
and made recommendations. Thus seniority of Kanthasamy
was fixed at S. No. 25 as per order dated 25-02-2002. Year
wise panels from the years 1990 to 1999 were not prepared
in respect of ad-hoc promotions of 43 UDCs due to the
pendency of cases. It was not appropriate to prepare year
wise panel due to pendency of cases in High Court with a
view to avoid complications. The review DPC meetings
held on 19-01-2002, 24-01-2002 and 05-02-2002 were toreview
cases and regularize ad-hoc promotion of UDC in the year
2001 itself. As per general principles to determine the interse
seniority, seniority of eligible persons for promotion shall
be the same as the relative seniority in the lower grade from
which they are promoted. Review DPC on 25-02-2002
recommended regularization of 25 UDCs promoted against
mierit quota and derermined the seniority of A, Kanthasamy
at 5. No. 25 based on his LDC s~k as on 01-04-1983 and
purely based on merit indicatea at the time of initial
appointment and not according to confirmation. Hence
placing Kanthasamy at $.No. 25 by the duly constituted
DPC as per the instructions dated 04-11-1992 is justand in
order. As per the guidelines issued vide DoPT’s OM 22034/
3/2007-Estt.(D) dated 11-07-2007 judicial review of DPC
proceedings conducted as per Govt. Standing Instructions
and Rules is not warranted. Reviston of senlotity already
determired therefore could not be aciede to . The claim is
to be dismissed

5. the contentions raised in the Rejoinder
Statement over and above those in the Clanm statzaent are
as follows

The pending Writ Peutions were not regarding
senjority of UDC but were relating to ratio promotion
between merit quota and senierity quota. The workman
having been promoted unded mevit guota on the basis of
mark obtained in examination the basis of seniority of LDC
is not sustainable. There was no necessity to review the
seniority in UDC with reference to that in LDC as on
01-04-1983 since OM dated 04-11-1992 is applicable from
the dawe of isue from viz. 04-11-1992. Therefore seniority of
workman in UDC has to be fixed on the basis of seniority
list of LDC as on the date of promotion of the workman i.e.
ihe seniority list of LDC as on 01-04-1990. Therefore fixing
seniority on the basis of seniority list of LDC as on
01-04-1983 for the promotion on 17-11-1990 is not based on
rules. The instructions dated 04-11-1992 are not applicable
to the present case. While there is a finalized seniority list
of LDC as on 01-04-1990 how the seniority list as on
01-04£1983 WALDC could be taken ? As per OM dated
04-11-1992 past cases could not be re-opened and the DPC
is accordingly in error. DPC had not followed Regulation-
30(v) TPTE (RS&P) Regulations and prepared year wise
panels for the promotions for the years 1990 to 1999. Ports
order dated 13-07-1987 No. 8-2/8/86. E.1I is superseding
the Reguiation-30(v) for which port Management has no

power. FFor amendment Board has to approve and get it
published in the Official Gazette. Judicial review of the DPC
proceedings already conducted in accordance with
Standing Government Instructions and Rules is warranted
as per OM No. 22034/3/2007-Estt, (D) dated 1 1-04-2007.
Judicial review does not arise only if DPC proceedings are
conducted in accordance with Govt. Instructions and Rules.
In the case of workman DPC itself had not been constituted
in accordance with Regulation-29 of TPTE (RS&P)
Regulations, 1979 for which Class-111 DPC is to be
constituted. The DPC constituted on 05-02-2002 had not
followed government instructions relating to preparing
revised panels, if the DPC had not met years together and
implemented the OM dated 04-11-1992 retrospectively
which is not advisable according to the OM itself. So much
s0, judicial review is the only alternative. DPC applied OM
dated 04-11-1992 applicable only after 04-11-1992
retrospectively and considered seniority list of LDC as on
01-04-1983 wrongly changing the position of workman to
his peril. DPC met on 24-06-1999 followed the guidelines
and cannot be questioned. Hence the claim.

6. The evidence consists of the evidence of WW
and Ex.W1 to Ex. W11 on the Petitioner’s side and the
evidence of MW1 and Ex. MI to Ex.M9 on the
Respondent’s side,

7. Points for consideration are

(1)  Whether the change in seniority of workmun/
UDC from that at % No. 3 as per order dated
22-07-1999 and fixing the juniots above him o
contravention to the Zegulation-30 of the Tuticors
Port Trust Employees (Recruitinent, Seaiority and
Promotion) Kegulations, 1979 is justified or not

(i}  To what reliz¥ i vhe concerped workman e
entitled ?

Points (i) and (i} ;

8. Perused the writien arguments submitted by the
Petiiioner’s learned counsel and heard the oral arguments,
advancad on behalf of the Respondent, Alse perused the
records and documents. The arguments on behaif of the
petitioner advanced in consonance of and consistent with
the pleadings and the supporting documents produced
are that tili 25-02-2002 there was no change in the order of
senjority as per the circulated administration order dated
22-07-1999. The impugned revision of seniority by the
Management is not in accordance with Regulation-30(v)
TPTE (RS&P) Regulations, 1979, The reyjew DPC that met

- S@5-02-2002 ignored the date of occurrengr of vacancy
“ds requiredunder Regulation-30(v) andidate of promotion

of the warkmawwhich was vital in the matter of fixation of
seniority. The ad-hoc promotion of workman on 17-11-1990
regularized w.e.f. 24-06-1999 as per order dated 22-07-1999
is valid. The revision of seniority on 25-02-2002 is in
violation of Regulation-30(v) TPTE (RS&P) Regulations
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by which rank of seniority of Kanthasamy was lowered
from 3 to 25 in which his juniors are ranked above him. The
DPC o' 24-06-1999 is proved valid and competent in terms
of its coustitutien which considered the relevant 1ules in
the matter of senierity and promotion and which also took
into account all the relevant matters for consideration. In
that BPC Kanthasamy was given the appropriate rank at
S, No. 3 in between Sri J. Asokan, UDC and Smt. P
Lingammal, UDC respectively at 3.No. 107 and 109. The
2007 DFC was incompetent from the point of view .of
constitution as well as on the fact that the same failed to
toltow the relevant government orders in revising the earlier
DPC or the Regulation under 30(v) TPTE (RS&P)
Regulations, 1979. The judgments of the High Courts in
various Writ Petitions do not contain specific instructions
regarding seniority. The Management is thus in error in
oranting a lower rank to the workman, In fact the Writ
Petitions were not ragarding seniority question but were
regarding ratio aspect of promations interse different
categories. The promotion of the workman was also on the
merit quota aguinst sentority -cum-fitness quota. Circular
ui Government date 04-11-1992 cannoi be applied
retrospectively. The application of seniorty list of LDC as
o {11-04-1983 as the basis whide (hers is finalized seniority
list of L12C as on 01-04-1990 is also not catled for under the
rules. he Managenient has no power 1o supersede
Regulation-300+} TFTE (RS&P) Regulations except in
sceordance with the law and procedure established by law
with amendment ¢f the regulation and the approval of the
Board and conseyuent publication in the Official Gazette,
judicial review is warranted in cases where DPC
proceedings are conducted not in accordance with
sovernment instructions und rules. The DPC which revised
ihe senionity is not one constituted in accordance with
Regutation-29 of TPTE (RS&P) Regulations, 1979 which
srovides for o Class-H1 DPC to be constituted with a
i hainran and 3 other members whereas the DPC that met
S 53002 was nob s, Insuch @ case ajudicial review (s
(o oidy adternative. The DPC thut met on 24-06-1999 is not
to by ~uperseded by the subsequent one and the
nroceedings passed by the Tormer are to prevail,

9. The arguaents of the teaned counsel for the
Respondent are that the ad-hoc promotion given to
workiman was subject to review and the seniority s to be
determined on the basis of merit indicated at the time of
initial appointment and not according to the date of
confirmation. There is no discrimination against
Kanthasamy. He relied on the decision of the Supreme
Court in State of Mysore Vs, C.R. Seshadri and Others
{1974-4-SCC-308), State Bank of India and Others Vs,

Mohammad Mynuddin {1987-4-8CC-486), both of which’

Jay down that in absence of allegations of malafides, bias,
arbitrainess, interference in the decision of the DPC is not
called for. These decisions have no application to the facts
of this case. Here the challenge is not against decision of

DPC as such but is against the 2 inconsistent decisions of
two DPCs. In the case on hand there is no allegatic~ of
malice, bias or arbitrainess against the DPC held
subsequently revising the seniority and assigning a lower
rank to the workman which is not suited to him. Still it is
well brought out that the said DPC was not a properly
constituted one but was one which did not act according
to the relevant rules and directions of the Govt. S0 asto be
able to supersede the proceedings and decision taken by
the earlier DPC which was in order in terms of its
constitution as well as the legal manner and procedure in
which it held the proceedings and passed the resolutions.
The change effected in the seniority of Kanthasamy from
that at . No. 3 as per c.ger dated 22-07-1999 and fixing the
juniars over and abave him in contravention to the
Regulation-30(v) TPTE (RS&P) Regulations, 1979 is not
justified. Therefore, the workman is entitled to succeed in
bis claim for quashing the revision of his seniority in the
Grade of UDC issued by the Administration Order No.
S-36/3/93/E-11(1) dated 25-02-2002 and to have his seniority
reatored as UDC in his original positionas on 17-11-1990 in
between Sii ). Asckan, UDC and Smt. P. Lingammal, Upe
as per Administration Order No. S-1/12/93.E.1l dated
22-07-1999 and for subsequent promotions w.e.f. the date
on which his immediate junior was promoted. The
Respondent Management is given a direction accordingly.

10. The reference is answered accordingly.

{Dictated to the P A, transcribed and typed by him,
cotrected and pronounced by me in the open court on this
day the 13th August, 2010)

A N.JANARDANAN, Presiding Otticer

Witnesses Examined:—

For the I Party/Petitioner WWI. SriD. M,
Stephen Fernando
For the I1 Party/M.nagement MWI, Sri S P

Mohan Kumar
Documents Marked :
From the Petitioner's side

ExNo. Date Description

Ex W] - Photostat copy of Port Trust
Regulation

ExW2 137-2007 Photostat copy of Proceedings of
Chairman in No. 8§2/8/86-E1

ExW3 17-11-1990  Photostat copy of Order of
Promotion as Upper Division
Clerk

ExW4  04-11-1992  Photostat copy of circular of

Government of India, Department
of Personnel and Training, Office
Memorandum No. 20011/5/90-
Estt. (D)
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ExW5 2406-1999 Photostat copy of Minutes of
Departmental Promotion
Committee

ExW6 22-07-1999 Photostat copy of Regularization
Order

ExW7 22-112000 Photostat copy of the Order in WP
No. 20693 of 1993

ExW8 15022001 Photostat copy of the Order in WP
No. 17390 0f 1990

ExW9  19-10-200!  Photostat copy of the Order in WP

No. 20285 0f 1993

Photostat copy of Minutes of
the Review Meeting held on
19-01-2002, 24-01-2002 and
05-02-2002

Photostat copy of the Revised
order of seniorit

ExWI10 054022002

Ex W11 25402-2002

From the Management’s side
Ex.No. Date
Ex. Ml 014-19%3

Description

Copy of the senionity List of
LDC ason01-04-1983

Corrigendum issued by the
Respondent in respect of fixing
seniority in the grade of UDC
Copy of Port’s Order
appointing Sri A. Kandasamy
as UDC on adhoc basis

Copy of the DoPT’s OM

No. 2011/5/90-Estt. (D) dated
04-11-1992

Copy of the Minutes of the
Meeting of the DPC for
regularization of adhoc
promotion made to the grade of
unc

Copy of the order of
regularization of adhoc
promotees made to the grade
of UDC with effect from
24-06-1959

Copy of the order passed in
WP 20693 of 1993

Copy of the order passed in
WP 17390 0f 1999

Copy of the Port’s order Mo.
$-36/3/93-Estt.I1 (I) revising the
seniority list of UDC’s

¢ feeed], 19 37T, 2010
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Ex. M2 13-07-1987

Ex. M3 17-11-1990

Ex. M4 4-11-1992

Ex. M3 24-6-1999

Ex.Mé6 2207-1999

Ex. M7 22-11-2000

Ex. M8 15-02-2001

Ex. M9 25-02-2002
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¥ fafee sieifies faR ¥ =9 @R safe
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2007) T TR HTE ©, T FET TR FH 19-8-2010
H W g3
[ T~ 12011/116/2006- STEHR(A-11) ]
TR FAR, SFF AU
New Delhi, the 19th August, 2010

5.0. 2333.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14 of
2007) of the Central Government Industrial Tribunal/Labour
Court Kolkata now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of UCO Bank and their workmen, which
was received by the Central Government on 19-8-2010.

[No. L-12011/116/2006-IR (B-11)]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 14 of 2007

Parties : Employers in relation to the management of
UCO Bank

AND
their Workmen

Present : Mr. Justice Manik Mohan Sarkar, Presiding
Officer

Appearance:

On behalf of the Management : None
On behalf of the Workmen: None
State : West Bengal

Dated : 9th July, 2010

Industry : Banking

AWARD

By Order No. L-12011/116/2006-IR (B-11) dated
01-05-2007 the Government of India, Ministry of Labour in
exercise of the powers under Section 10 (1){d) and (?A)
referred the following dispute to this tribunal tor
adjudication :

“U hether the action of the Mausgocent of  UCO
Bank by not regularizing Shri Swapan St
sweeper wha claimed to have been working for mo: . ian
6 vears continuousiy in UCO Bank is jusufied 7 'Fsot,
what relief the concerned workman is entitled to 27

), Pai thre

2. When case is called cut today, none is present
on behalf of either of the parties. It appears from record
that none also appeared on earlier date, i.e 19-06-2010. It
further appears from record that A.L. Card has been
received after service of the notice upon the management
as it was noted in the order of the said date. The workmen’s
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association is still absent today and no A.D. Card has
been received back after service of notice upon it. The
notice upen the workmen’s association is found to have
reen issued ander Registered Post with A.D, on 13-05-
2000 and it wis sent to the address as mentioned in the
order of reference. Thus, the service of notice is treated to
have been done even after non -receipt of AL D. Card.

3 The.conduct of the workmen’'s association
representing the concemed workman both on the last date
as well as today is found to be reluctant to come before the
Tribunal to proceed with the present reference which was
initiated at the instance of the said association as it appears
fromthe order of reference.

4. In the circumstance, it is presumed that the
workmen's association is not interested to proceed with
the sresent selerence for reasons best known to it though
the seference is in respect of a single workman, namely,
Sher Swapan Mondal, Part-time Sweeper and his claim for
reoularization was espoused by the sald association which
hes management Bank dented,

5. Since the workimen’s association is not present
iv place its claim, it is presumed that the claim is not
subsisting now. Accordingly, the present reference is
dispesed of by treating non-prosccution by the workmen
snd a "No Dispute”™ Award is passed.

JUSTICE MANIK MOIAN SARKAR, Presiding Officer
Dated, Kolkata,
The 9th July. 2010
=2 famdl, 19 27, 2010

1AM, 2334, AR g S fm, 1947 (1947
F4) F AW 1T ® FEO H, FEE qUO A s
4 F AT % A AR 3 T edmn @ A,
ﬁJrJﬂWmWﬂWWdﬁﬁW
SRR T A9 =TT ST & T2 (FR T 48/ 2006 )

1 FHRTFOTS Al B, S BT TERR A 1062010 AT

LT
TR

[H TFT- 1201 1413200047307 7
New Delhi, the 19th August, i
~.00. 2334.—1n pursuance of &

hadeastal Disputes Act, 1947 (14 of
Sosermient hereby publishes the awar

20063 o e Central Government Indcird i sunsi-vi-
Latwwe Court, Jaipur now as shown it the Anaexare anthe
fresnigs ddispute between the eing Lo s relabion Lo

corkmen.
miment on

e senagameni of - Bank of Treiog
vwan o received by the Oonras 2w

JRBAD)]

PHISH N T A R sk Oificer

ANNEXURE
CENTRALGOVERNMENTINDUSTRIAL w35
CUM-LABOUR COURT, JAIPUR
PRESENT
N. K. Puroiiit, Presiding Ot o
i. 3. No. 48/06
Keference: No. 121171 3/2006-IR(B-11) dated - 146
The Regional Seeretary
Bankof Baroda Karamchari Linion
C/o BOE, 1)-38 Ashok Marg,
Ahinsha Circle, Jaipur- 302001
Vis
The Asstt. General Manaper
Bank of Baroda, Regionai Office.
Anand Bhawan. dth Floor, $.C. Road, Jaipis.
AWARD

29712014
1. The Central Government in exercise of the e ot
conferred under clause (d) of Sub Section | & 2 (v o0
Section 10 of the Industrial Disputes act 1947 has vevr
the following Indusirial dispute 1o this iribunzn. i
adjudication which is as under :-
“Whether the action taken &
Bank of Baroda awarding thic muninig Vi
29-3-2004 to Shri Ram Pratap Meena, ten <stier b ooy
Fort Branch presently posica s baraal: i degal ‘
and justified 7 If not, whatscherne ooy ce oo
and from which date ™

2. Pursuant to the recerpt of the reference. i
registered notices were issued fo both Uie parties. On b
of the bank its represepiative put his appearance on 5-.-
2007 but the workman d.d nor Spras on the sad date,
Later on the post ofthe Presiding Officer remain vacant till
August, 2005, Therefore. on 7-12-2009 order was passed 1o
issue fron: notices to the partics. The representat:ve un
behalf of the bank put his appearance before this Triv!
on 22-1-2010. On careful perusal of'the record, it |
that the acknowledgement rec:ipt ofthe registered + 1oz
ic,sucd 1o the RCUionaI Qccr" S

copy of notice is slmllar to tha
Even the Central Gover: Fad s .
concemnerd union with the direction 1o Ble e
with relevent documenis Hut none b
51 ihe union to f1ie its clasn “ricmen:,

el L e
claim along
ed on behalt

. In opresent reference. the gustion nnder
congideration is whether the acien of the Bunk mavarding
the punishment to the workiran Sh. Ram Pratap Moo
Justined 7

4 Since the urien has espoiscd the case of the
workman & has challeneed the action of the bank’s
management. the burden was upon the union to prove the
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illegality of the alleged action but despite of the service of

registered notice, none has appeared on behalf of the union
to file claim statement. Resultantly, no material couid be
placed before the Tribunal to adjudicate the matter on merit.
Tt appears that the union is not willing to contest the case
further. Under these circumstances “Ne Claim Award”
passed in this matter,

4, Award as above.
N. K. PUROQHIT. Presidiry Urificer
3% faewll, 19 a7, 2010

W, 2335 Al framg arfufiem, e
W 14) WY U 1T & e H, A AT G
WTF e # YEYAT ® dag taest s 3 il 3
T, srEy ¥ Tifee st faam o el v e
FfyaRToy 9 RS S ® TR (s FT 2 vk)
o THEIE FEE, T RE WER F19-8-2010 i TR
EB-T[ 7]

(6, T 1 2012/79/97 - AR (S-11) ]
T AR, B A

New Delhi, the 19th August, 2010
3.0, 2335 In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
CGovernment hereby publishes the award (Ref. No, 62 /98)
of the Central Government Industrial Tribunal/Labour Court,
Kanpur now as shown in the Annexure in the Industrial
Dispute between the employees in relation to the
management of Enion Bank of India and their workmen,
which was received by the Central Government on 19-8-
2040
[No. L-12012/79/97-IR (B-1D)]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE
BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
Industrial Dispute No. 62 of 98
Between
Sri P, K. Tiwari,
Vice President
Union Bnk Staff Association,
3/192, Viram Khand, Gomti Nagar,
Lucknow
And
The General Manager,
Union Bank of India
Zonal Office
Sharda Tower 1] floor,
Kapoorthala Complex,
Aliganj,
Lucknow.
AWARD

1. Central Government, MOL, New Delhi, vide
notification No., L-12012/79/97-1R (B-11} dated 03-04-98,

has referred the following dispute for adjudication to this
tribunal -

2. Whether the action of the managemeiit of Union
Bank of India in awarding punishment of stoppage of one
increment with cumulative effect ete. to Sh. Ram Baran
clerk cum cashier at their Sultanpur Branch U. P vide thewr
order No. ROM/ENQ/2080/96 dated 27-05-96 is legal and
justified ? If not to what relief the workman is entitied ?

3, Briet facts are that it is an admitted fact that
Sri Ram Baran Singh was working as clerk cum cashier with
Union Bank of India. [t is stated that he was earlier posted
at Ghazipur Degree College Branch of the Bann atd hac
nothing to do with the business of Currvency Chosl ¢
Ghazipur. He hails from Kanpur. his wifz was posted o

Sultanpur a service of U P ﬂovl and he an had for his
P

score or the other. In furthercance of this object onby 1saw
of transfer order he has couched hatched o con
againsi the workman and on 28-9-04 asked the wuork
accompany with treasure of Rs, 21 Crore which wus bo
remiiied w the Currency Chest SBI at Ranjhi st Zaba!

Spiteds

from the currency chest of Ghazipur. As he was netset
deploved in the Ghazipur Currency Chest nor at ;he arent
branch Ghazipur ner at Regional OfTice, he should not have

been asked for the above assignineni as per system excepl
i the case of exigency. As there was a conspivacy e place
the workman under suspension on his mere shjection
the said unjust and wnreasonable instruction. the wirman
had no options but to obey the orders. As per rule the
treasure was kept under triple arrangement af the currency
chest SBI Ramijhi . Distriet Madhya Pradesh and the third
set kept was handed over to the workman. Workman being
PotGar accompanying the treasurcr cannot leave Raniji:
1ill the entire cash was counted and a final recoipt wus
obtained as required. Before the arrival of the treasurer
from Tihazinur three other remittances from three other
currency chests reached Ranjhi Currency Chest.
Authorities of the Currency Chest at Ranjhi started
counting on {irst come first serve basis and the workman
had to wait til! for his turn. The mother of the workman was
seriously iil al Kanpur and due to his deployment he could
not visit her. Workman remained at SBI Ranjhi till 23-3-95
when he was given final receipt in form G and was officially
released for reporting at Ghazipur, On being relieved he
made his leave application and proceeded for Kanpur to
see his ailing mother and after reavailing leave he reported
at Ghazipur on 30-03-93 when he was relieved for Sultanpur
Branch. Sultanpur branch of the bank is under
administrative control of AGM Regiona! Office, Kanpur
and the Regicnal Manager ol Regionat Otlice Gh'l?ipur 1S
junior to his counterpast of Kanpur in rank also. There arc
nine ditferent regions in the state. The General 'thagcr‘
Lucknow, oversees the work of all the nine regicnal offices
functioming in the State of UL P
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4. Regional Manager Regional Ghazipur of the bank
by shooting his administrative jurisdiction unauthorizedly
issued an absurd and none sense show cause notice dated
12-05-95 to the workman calting for his explanations on the
counts for which he was not responsible. He submitted his
reply on which some sitting in the Industrial Relation
Department Central Office Mumbai of the Bank proclaiming
himseif as disciplinary authority issued a charge sheet
dated 19-12-95, against the workman and appointed
Sri A. K. Pujara the then Deputy Manager (P) Regional
Office Meerut to conduct the inquiry against the workman
and to impose the punishment in utter disregard to the
provisions of service conditions. Shri Pujara called the
workman at Faizabad on 17-04-96 and asked him to admit
the charges threatening him for dire consequences, As he

-Mt committed the alleged misconduct he refused to
‘oblige Sri Pujara. Thereafter on 21-05-96, the inquiry was
unauthorizedly and illegally committed at Varanasi. He
alleged that he had objected on the inquiry proceedings
mainly on the following points—

a.  Unauthorized/without authority
b. Biased/Prejudice

c. Loss of Faith

d. None application/closed mind.

5. Healleged that the enquiry officer had not given
him proper opportunity. Personal haring was granted in the
absence of defense representative Sri P. K. Tiwari. So called
enquiry officer/disciplinary authority unauthorizedly and
illegally imposed the punishment of stoppage of one
increment with cumulative effect and censure vide
memorandum dated 27-05-96. The workman also preferred
an appeal but the appellate authority being part of sadistic
and vindictive management of the bank set over the appeal
of the workman. The appellate authority surmmarily
dismissed the appeal on 23-09-95 when the matter was
pending before the ALC @ Allahabad for conciliation
proceedings. The conciliation proceedings were ended in
failure therefore; the matter was referred to GOJ for reference.

6. The claimant has disclosed the aversions
regarding without authority in Para 52 ofthe claim statement
alleging that the present charge sheet vis-a-vis the
appointment letter of EOQ-cum-DA and MR have been
issued by someone sitting in industrial Relation Department
Central Office sans disclosing his identity and without due
and proper authority from the Principle Officer as required
under clause 19.14 of BPS as amended and modified by
clause 3(b) of BPS dated 31-10-89. He has also disclosed
the grounds regarding non application of mind in Para 53.1
t0 53.15. He has also alleged the basic error which has been
committed by the enquiry officer/disciplinary athority in
Para 55 (1) of the claim statement.

7. Therefore, he prayed that the charge sheet
inquiry proceedings, finding including the order of
punishment and the order of the appellate authority be set
aside exonerating of the charges levelled against him with
all the consequential benefits.

8. Opposite party has filed written statement. It is
alleged by them that the reference order is bad in law. There
isno cause of action to the claimant, Reference order is
void and bad in eye of law. There is no industrial dispure.
It is stated that Sri Ram Baran Claimant was issued a charge
sheet dated [9-12-95 mentioning the misconduct detailed
in memo dated 12-5-95, which mentions the gross and minor
misconduct of the claimant as stated in Para 7 of the written
statement. The enquiry officer conducted the inguiry
thoroughly ; the management witness was also cross
examined by the defense. The inquiry officer has given
opportunity to the employee for defending his case but
the charge sheeted employee submitted to the enquiry
officer that they do not want to examine any witness nor
they want to tender any defense representation and closed
evidence. The inquiry held and concluded after hearing
oral arguments. The enquiry officer made the initial finding
date 23-5-96 and final finding dated 27-5-96.

The misconducts were held proved and punishment
imposed is as under

Gross misconduct
(i} Doing acts prejudicial to the interest of the bank
(i)  Willful insubordination.

9. For both the acts the punishment imposed was
stoppage of one increment with cumulative effect, for minor
misconduct censure was imposed.

10. Thereafter he made an appeal, being devoid of
amerit which was rejected. Union Bank Staff Association
moved before the ALC @,, Allahabad, but conciliation
proceedings ended in failure. It is stated that all the
concerned officers are fully known and there is no question
of not kowing the identity of the concerned officers of the
management. Management acted fully in accordance with
laws and rules of natural justice in the matter. 1 is stated
that the finding of the enquiry officer are neither perverse
nor objectionabie. 1t is therefore, prayed that the claim
statement be rejected.

11. Both the parties have filed documentary
evidence, Opposite party has adduced oral evidence also.
He has adduced one witness Sri A.K. Pujara M.W. 1.

12, Clamant has filed 5 documents vide list dated
8-08-03. These documents are Union Bank of India Original
Memorandum dated 19-12-95, dated 23-5-96, 27-05-96 along,
with its enclosure. Appeal preferred by workman, Union
Bank of India letter dated 24-9-96. They have also filed
documents vide list daied 18-09-03. These are memorandum
dated 12-05-95, in original, carbon copy of applicants letter
dated 30-06-93,

13. Opposite party has filed original enquiry
proceedings. There are 53 documents. these documents
are copy of ZO Lucknow dated 24-9-96, copy of appeal,
copy of appellate order, copy of IR Division, copy of memo
issued by RO Meerut to Sri Ram Baran, copy of final order
passed by the enquiry officer dated 27-5-96 copy of
proceedings of inquiry, copy of IR Division issued to Sri
A.K. Pujara, and other letters issued by the opposite party
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in favour of Sri Ram Baran, copy of exhibits M-7 to M-22,
copy of exhibit D-1 to D-5. There are other letters filed by
the opposite party along with the list of documents. I will
discuss all these relevant documents during my discussion.

14. Heard the arguments and perused the record.

15. 1t is the contention of the authorized
representative for the workman that according to the
circulars and schedule the disciplinary authority in the case
as provided in the schedule is Branch Manager under whom
the employee is working or authority above the branch
manager or Assistant Suptd in Zonal office or authority
above Asstt. Suptd in ZO or Personal Officer/ Suptd in the
Department of Personnel and Central Office/authority
above Superintendent of personal and Central Office/
authority above superintendent of personal and Central
Office. These authorities are for the officials/staff working in
the branch/extension counters. This fact has not been
disputed by the opposite party also.

16. Now the question arises as to who can be the
disciplinary authority in the present case. It is contended
by authorized representative for the workman that the
charge sheet has been issued by the disciplinary authority
and is paper no. 27/1. It has been issued by the Industrial
Relation Departmént Central Office. The Central Office is
at Mumbai which fact has also not been disputed. It is
contended that there is no designation of the disciplinary
authority, there is no name, identity could not be established
who is issuing the charge sheet in the name of disciplinary
authority . For a moment if this charge sheet is accepted
that it has been issued by the disciplinary authority as
claimed by the opposite party it states that Sri Ram Baran
is informed that memorandum dated 12-05-95 issued to
him by Regionat Office Ghazipur will form part of this charge
sheet. It further states that Sri Ram Baran is informed thata
departmental inquiry into the aforesaid misconduct will be
held by Sri A K Pujara. Dy, Manager (P) Regional Office,
Meerut. The date time and venue of inquiry will be intimated
to Sri Ram Baran in due course. This charge sheet is dated
19-12-95, There is a letter Ext. M-1 filed by the opposite
party appointing Sri A. K. Pujara as the enquiry officer. It is
also written in this letter that he shali complete the inquiry
within three months and monthly progress report of the
inquiry will be sent to the disciplinary authority. Both these
letters charge sheet as well as paper M-1 nowhere gives
the power of disciplinary authority to Sti A K Pujara.

17. Nowthisis a fact that Sri A K Pujara has passed
the punishment order against the CSE vide his order no.
2080-96-dated 27-05-96 as inquiry officer/disciplinary
authority,

18. Now the question arises whether there can be
two disciplinary authorities at a single time. My answer is
“ne”, because it is against the principle of administrative
laws as well as principles of natural justice. Head office has
not delegated his powers to Sri A K Pujara to become a
disciplinary authoriy. Moreover, according to the schedule
only the branch manager or the authority above in rank
can be designated as disciplinary authority. It is the

contention of the opposite party that Sri A. K. Pujara was
the personnel officer in the Department of Personnel at
Central Office, does not carry any weight. Firstly, Sri A. K.
Pujara is not posted at Central Office at that time and he
was posted at Regional Office Meerut. Moreover the person
should be of the rank of branch manager and above. A.R.
of the claimant has drawn my attention towards clause 14
of First Bipartite Settlement dated 19-10-66, which state
that the Chief Executive or principal officer in India of a
bank or alternate officer at the head office or principal office
appointed by him for the purpose shall decide which officer
shall be empowered to hold inquiry and take disciplinary
action in the case of each office or establishment. As such
now only one officer can be authorized by Chief Executive
Officer to act as disciplinary authority of the workman.
Therefore, in the present case the Chief Executive Officer
has no where appointed $ri A. K. Pujara Dy. Manager below
the rank of branch manager as disciplinary authority. It is
also contended that the memorandum dated 12-5-95 issued
by Regional Manager of Regional Office Ghazipur has no
locus standi. It is stated that the charge sheet issued by
disciplinary authority though not identifiable cannat be
further redelegate his power to another disciplinary
authority. It is contended that Dy. Manager (P} Sri AK.
Pujara Meerut is an authority not below the rank of AGM
but also below the rank of Branch Manager of Sultanpur
branch. Therefore, has got no locus standi to act as
disciplinary authority in the case.

19. Therefore, | have considered the whole record
and heard the arguments,

20. Opposite party has produced Sri A K Pujara as
witness M.W.1. he has not shown any authority as to from
whom he attained the power to act as a disciplinary
authority. Auth. Representative for the claimant has given
him a suggestion that he has wrongly been appointed as a
disciplinary authority. It was the duty of Sri Pujara to submit
his findings before the competent disciplinary authority,
which he failed and over stepped into the shoes of
disciplinary authority.

21. Therefore, the charge sheet dated 19-12-95
which does not identify the disciplinary authority stands
vitiated. Not only on this ground but on this ground also
that there cannot be two disciplinary authorities at the
same time. Similarly the punishmént order passed by Sri A
K Pujara assuming himselfto be the disciplinary authority
does not hold good in the eye of law as punishment order,
which is void, therefore, this punishment order also stands
vitiated and deserves to be quashed. When punishment
order is quashed question of passing order by the appellate
authority does not arise and that too is hereby set aside.

22. Therefore, the order dated 27-05-96 is not legal
and justified and therefore, reference is decided in favour
of claimant and against the opposite party.

Dated: 10-08-2010
RAM PARKASH, Presiding Officer
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New Dethi, the 19th August, 2610
S.0. 2336.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Retf. No, 682007}
of the Central Government Industrial Tribunal-cuom-Labour
Court, Chennai now as shown in the Annexure in the
industrial Dispuie between the emplovees in relation to
the management of Indian Bank and their workman, which
was received by the Central Government on [9-08-2010.

[No. 1-12012/89/2007-1R(B-11)]
PUSHPENDER KUMAR, Desk OfTicer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
CHENNAI

Thursday, the 12th August, 2010

Present : A.N. JANARDANAN., Presiding Officer

Industrial Dispute No. 68 o5 2007

(In the matter of the dispute for adjudication under
clause {d) of sub-section (1) and sub-section 2(A) of Section
[0 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Indian Bank and their Workman)

BETWEEN

Sri D. Chandrasekhar Petitioner/] Party

Vs.

The General Manager (IED)
Indian Bank Personnel
Department

Head Office, 66, Rajaji Salai
Chennat-600001

Respondent/11 Party

APPEARANCE
I-or the Petitioner M/s. K. M. Ramesh

For the Management M/s T.S. Gopalan & Co.

[PART LE—Six. sty

AWARD

The Central Government, Ministry of Labour viae its
Order No. L-12012/89/2007-IR(B-11) dated 24-10- "’JM
referred the following industral Dispute to this Trib
for adjudication.

The schedule mentioned in hat order is

“Whether the action of the management of ~dim
Bank, Chennar in imposing the penalty of “ho
discharged fram service with superannuarioy
benefits and without disqualification from rutur>
employment™ on S0t 13 Chandrasekbar s legad ol
Justified? 1f not. o what refief is Tle!\. worhr
entitled””

2. After the receint of Industrial Dispute, this Tris
has numbered it as 1.0 682007, Pursuant to notice Lot
parties entered appearance through advocates and fic?
their Claim and Counter Stetement as the case may be

3. Ia the Clanm Ststement, the contentions ot
briefly read as foliows:

The First Party waile wag worke oo Cloeks thy
G.A. Road Branch of the Respondentriank was v
on 06-06-2000 allecging him 1o have fad an s
misused a sum of Re, 70000 by naving i o Loodites .
his debt cut of cash entrusted o him and be oot
misappropriated bank money. On 23-10-2000 he was jwaed
a Cl]arge Sheel for Eross mi\;ct‘nducl und\,r ""iatm 0

he was led bimdfoijcd w !mh anmemed on 23- (J? 31 Hi
and ended on 08-10-2001 examining witnesses (1) My
Ranganathan, Senior Manager (Retd.). Cocle Otfive
Chennai, (ii) Mr. K. Chakrapani, Asstt. Manager {Retd, )
from GA Road Br'mch and the (m) Mx M. Ramgopid

was biased in favour <n:r'$h‘ .\f‘amgmmn (snd prc:u il
towards the petiticaer not listening 1o the defvno
representative. The enquiry 18 not fair and proper and
vitiated. The copyv of the enquiry report dated 31-05-2007
was supplied to the petitioner on 05-06-2002 (o which un
22-00-2002 he submitted explanation. Thereafter on
(14-09-2002 Show Cause Notice proposing punishiment of
“Be discharged from service with superannuation henefits
and without disqualification from future emplovment™ to
which also he submitted reply denying to be guilty. ic
also appeared for personal hearing on 27-09-2007 and
submitted his grievances, The Disciplinary Authority on
25-02-2003 imposed madified punishment ot Discharge™
in terms of Clause-6(d)y of the Bipartite Settlement dated
10-04-2002 which is illegal. unjustified and improper and
amounts 1o victimization in unfair labour practice making
First Party a scapegoai. His appeal dated 03-04-2003 was
rejected on 19-07-2003 without applying the mind and
without considering his submissions. The enquiry is
vitiated on technical ground of Dyv. General Manager
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SUryararayanan aisuoy = of Disciplinary Authority
adopting the Charge Sheet. The ciarges have not been
rroved in the enquiry. The finding is perverse. [t is prayed
that on re-appreciation of the evidence an independent
conclusion may be arrived at. Hence the prayer for

reinstatemnent with backwages and al! other benefits.

The Counter Statement contentions bereft of
unnecessary details are as follows:

It is of paramount importance that the bank
¢mployees should noi have a propensity to be dishonest
under any circumstance. Anyone erring forfeits confidence
reposed in him and ceases to be suitable for employment.
The bank is never persuaded not to terminate service of
such erring employee by the reason of family circumstances,
personal difficulties, heavy indebredness, etc. which are
net refevant considerations to bestow any leniency which
il shown might be cited as a pre-edent by the similarly
placed. The petitioner came into service in the year 1988 a2
a disabled person. The employees are required to manage
their affairs in a manner not to expose them to financial
pressures or temptation to lay hands on bank’s cash. On
05-06-2000 at around 0330 PM cash was not closed. The
petitioner told Asstt. Manager that there is a difference of
s, 70,000 and that he had go»e out te bring the cash for
adjustment, which he adj uslm cising a Debit Voucher
for Rs. 70,000 A= m);. SF . « brought Rs. 50,000
remitted 1o the o ‘ i, that next day be

cemitted v thx bl entry
Wwas Tever o ;iv"r» admitted
hismis o

230648 take
and pie ; consideration,

IR Tt B AL '
g ine s g OIS SOy

for supervention o 5. 10 miscal CL.‘..LJ:?:
unfortunate and ur-x; s of events and thai he
never intended to act prejudiciaily. The punishment is fully
jusiitied and valid in law. The same does not call for
mterference. There is ne violation of principles of natural
suxice. There is nothing wrong in the Dy, General Manager
pursuing the disciplinary action issued by his predecessor.
The misconduct was never in dispute. The Enquiry Officer
was not biased or prejudiced. The enquiry is not viiiated.
The non-examination of one of the Investigating Officers
is a plea of desperation. Orders do not suffer from any
inlirmity. The punishment is not disproportionate. The
punishment is to be upheid.

5. Points for consideration are:

(i) Whether the discharge of the petitioner from
service with superannuation benefits and
without disqualification from future
employment is legal and justified?

(id To what relief the concerned workman is
entitied?

6.The evidence consists of oral evidence of WW1
and Ex. W1 to Ex.W21 on the petitioner’s side and the oral
evidence of MWt and Ex.M1 to Ex.MI5 on the
Respondent’s side,

Points (i) and (ii)

7. Heard arguments of both sides and perused the
enquiry proceedings, report and. documents. The learned
counsel for the petitioner would canvass for the contention
that the instance of misuse of a sum of money to the extent
of Rs. 70,000 admitted by the petitioner is not a case of
misappropriation so as to cause any prejudice to the Bank
or indeed to the customers. The petitioner, a physically
handicapped workman appointed under the very quota
with an ailing and mentally retarded child had incurred
heavy debts due to his poor background situations. He
had to repay Rs. 70,000 to a creditor for a sum of Rs. 50,000
taken on advance from him for a short period and for the
repayment of the amount the petitioner while was being
harassed to the core with intimidations the petitioner was,
in order to wriggle out of the situation, paying the sum to
the creditor in anticipation of arrival of his father-in-law
with the sum with whom the petitioner has hud arranged to
make up the sum by pledging the jewels of his family by
the noon on the day which did not work well. His Father-
in-law as explained i wiiting by the peniiwnes =fore rhe
Management arrived only ate and that too ke came with a

sum ef Rs. 50,000 oniy which he by then steelf sdjusten
towards too iate a ipl on the and the balance

amount of Rs. 20,001 was made good minediareiy on ihe
next morning, Accerding o the warnad coursct for the
petiticrer, il is not to be taken a4 a sericus miseandust and
the bank is not put 10 anv loss nor any cusiomer made
vietim t6 any hardshin. Tue petit’oner oo his own motien
made good the shortege. Inere hay not besn any
falsification of account or fraud coenmitted by him, There i
no adverse past record agaust hin, Inveking the beneveien
provision under Section-i L of the 113 Act, the petitioner
may be imposed a losser muusiynent, setting aside nig
punishment of discharge z}uf‘und him in econpmic deate

8. Tue leamed counsel for thic Respondent would
argue that the petitioner entertained the halief that ko may
use bauk meney in any manner he pleases and he is trying
to justify the grave misconduct. He admitted the guilt. The
enquiry is not at all improper or unfair. He has no right to
use bank money entrusted to him in trust. The learmed counsel
relied on the decision of the Flon’ble High Court of Madras in
the Management of Catholic Syrian Bank [td. Vs. Industrial
Tribunal, Madras-104 and Another (1999-2-L1.J-210) wherein

it was held that “though in cases, where it is warranted, justice

may be required to be rendered with mercy, that itself however,
is not to be carried to the extent of abandoning of ethical
standards reflected in the law on the ground that it is not the
function of the Court to be concerned with such moral or
ethical standard”. It is further held :
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Rewarding the fraudulent and dishonest conduct
amounting to grave misconduct by a reinstatement
and award of backwages is to mock at the integrity
and honesty of vast majority of workmen who are
honest, diligent and law abiding. Sympathy cannot
be a ground for invalidating the dismissal when such
sympathy is totally misplaced and where the acts
committed are grave in nature;

Discretionary powers to interfere with quantum of
punishment can be exercised only when it is
established that proved charges and penalty
imposed are not proportionate to each other after
considering all aspects; employee should maintain
such ethical standards embodied in rules and
regulations. Ethical standards cannot be abandoned
on the plea that justice should be rendered with
mercy.

9. The reply to the above argument on behalf of the
petitioner is that regard having had to the background
scenario in relation to the petitioner of being in hard hit
family miseries and financial stress and circumstances
owing to the sickness of his child and the thrust upon the
petitioner by his creditor to abruptly pay back a loan of
Rs. 70,000 and the endless harassment meted out by him
even at the place of his employment at the spur of the
moment actuated by the momentary aberration of mind he
was parting with the bank money in his custody for being
paid over to the creditor to pacify and send him away with
the fond hope that his father-in-law would be meeting him
at the bank with a sum of Rs. 70,000 for gathering which
amount the petitioner has had already made arrangement
early on the day before his advent at the bank for duty.
The situation occurred due to the fact that his father-in-
law did not come in time to the bank and was only lately
arriving there that too with only an amount of Rs. 50,000,
due to the reason that the pledged ornaments did not fetch
a sum of Rs. 70,000. Remitting the amount back to the bank
lately thereafter he was leaving for the day but he did really
collect the remainder amount of Rs. 20,000 and arranged to
make good the deficiency of the sum of Rs. 20,000 also in
the bank chest the next day. True, at any event the petitioner
could not have afforded to adopt such a course in order to
satisfy his personal need because by doing so it is an act
of misuse or abuse of bank money entrusted to him in trust
which may fall under the offence of misappropriation of
money.

10. Though it is argued on behalf of the Respondent
that the petitioner acted under a belief or conviction that
he could appropriate bank money as he pleases and that it
is the propensity to commit such an offence which is
punishable there is nothing to show that the petitioner
was really actuated by any such malice. As submitted by
the petitioner he was making an adjustment which is truly
not permitted. The fact that, though after the cash hours of

the bank business, through his father-in-law a sum of
Rs. 50,000 was got and remitted back to the bank and the
remaining amount of Rs. 20,000 was remitted on the next
day morning in quick succession, throws light to the truth
that the petitioner has had arranged with his father-in-law
to procure the amount and approach him at the bank to pay
over the money to his creditor who has ever been a cause
of the greatest vexation to him until the money is paid
back. Though it is quite unbecoming of the petitioner to
payout to his creditor from bank money the loan amount of
Rs. 70,000 and which is certainly a misconduct it has not
turned out to be one causing any prejudice to the bank.
The bank’s reputation is not thereby affected. No bank
customer is involved in the transaction. The decision relied
on by the learned counsel for the Respondent is not
squarely applicable to this case. Here is a misconduct
committed. It is 2 grave misconduct. But is it a misconduct
warranting imposition of the severest punishment of
discharge from service thereby putting the petitioner into
economic death? The petitioner cannot be found to have
done the act in total disregard of all ethical standards.
Though sympathy cannot be ground for invalidating the
discharge still sympathy has its role in appropriate cases.
Where it is warranted justice may be required to be rendered
with mercy.

11. In view of the background of the transaction
under which the petitioner did the impugned act as unfolded
by the petitioner the same could not be found to be an
outright and calculated act thereby intending to
misappropriate the bank money. Being a Cashier if what he
had contemplated was just parting of sum of Rs. 70,000 of
the bank money to his vexacious creditor so as to send him
away and that the same money could immediately be
replaced with the money expected to be collected by his
father-in-law through a Pawn Broker and duly brought in
time and thus made good the earlier parted bank money it
would no longer have been a misuse or abuse of bank
money capable of being subsequently noticed. If this was
the way of thinking which went through his mind but when
the expectation having failed amd he having become
unsuccesstul in his purpose he happened to be detected
as a misuser of bank money. Strictly speaking though this
is to be regarded as misappropriation of money it should
be reckoned as one falling short im degree of the offence of
an outright misappropriation. Any acts, right or wrong may
have different degrees from the point of view of its gravity
and each act of offence, culpable and punishable, has to
be dealt with in the light of the degree in which the same is
committed, A bank shroff committing misappropriation of
a large sum of money to the extent of Rs. 1,00,00,000 n
several transactions spreading over an year or more
colluding with his associate counterparts similarly
employed or atherwise by doing various other misconducts
like falsification of accounts, fraud etc. cannot surely be
placed on the same footing as that of the petitioner who
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has committed an offence which is much less in degree
than that of the other one. It cannot be said that in the
matter of dispensation of justice the concept of sympathy
is totally out of the realm. When circumstances are such
that rendition of sympathy is warranted it couid well be
extended to the deserving person. When sympathy is to
be extended to one the question that arises is whether he
deserves a sympathy or not. If it is a case where the person
deserves the sympathy it has its recognition in Industrial
Jurisprudence. In cases where such a sympathy is not
called for the said sympathy becomes a misplaced une. itis
true that the petitioner’s act of parting with bank money
supervened for which he has a plausible explanation. Yet,
that cannot normally come to the rescue of the petitioner,
He has no right to misuse the money entrusted to him in
trust. Therefore, he is guilty. Our concern is regarding the
punishment. A punishment imposed may become
proportionate, or disproportionate to the gravity of the
offence. It may also be grossly disproportionate the gravity
of the offence. Here the punishment extended falls under
the third category in the sense that it is shockingly
disproportionate to the gravity of the offence. Rather than
a court any reasonable or right thinking man hearing about
the impugned transaction followed by an overhearing of
the explanation rendered by the petitioner, may have the
impression that the petitioner need not have been imposed
so high a punishment. A Court in a judicial review of the
punishment can rather be with the same impression of such
areasonable man to its aid to judge whether the punishment
tmposed is shockingly disproportionate to the gravity of
the offence. It is an instance of a stray lapse from virtue. It
is also the first of any kind of misconduct in the ordinal
numeral of misconduct committed by the petitioner. There
is no reason for the management to entertain a stand that
the bank has lost confidence in him for his continued
employment. It is an expression with no supporting material.
In fact from the terminology of the punishment it could be
seen that it does not affect the eligibility or qualification of
the petitioner for future employment. I means that the
petitioner is capable of being employed and can be employed
elsewhere but he is not to be employed under the
Respondent/Bank. It is good to remember that to err is
human; to forgive is divine. It is not in the sense that the
petitioner should not be punished for the misconduct but
in the sense that while the petitioner is beine punished it
should be endowed with some element of compassion that
he might deserve in the background of his living conditions
at the time of commission of the misconduct.

12. One may call to mind that object of punishment is
prevention of crime with a double effect of aveliing a
recurrence of the offence by the same person and preventing
others from doing the same. The punishment is to maintain
discipline like maintaining discipiine in a family of which
employer is like a Head of a Family. Idea behind punishment
is to correct the fault of the employee by making him more
cautious in future and hold out warning to others. While
punishing, the employer should not be actuated by malice,
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vindictiveness or arbitrariness. If lesser punishment could
be inflicted without jeopardizing the interest of the
administration, the employer should not inflict the maximum
punishment which can prove counterproductive. This
appears to be the true ethics of punishment in industrial
establishment, which will go a long way in easing unrest
between the employee and the employer. Awarding lenient
punishment may be a virtue in itself but it can be harmful
for smooth functioning of the industry as it could encourage
not only the delinquent but others too. In the case on
hand, the situation is not so. Lesser a punishment to be
meted out to the petitioner in the given facts and
circumstances is exceptional. The same cannot be cited as
a precedent by any other in the absence of the same or
similar circumstances. Each case has to depend on the
facts and circumstances peculiar to each. Hence the
apprehension of the Management that leniency shown to
the petitioner will give room to others to cite the same as a
precedent is out of place. An out of proportion punishment
to the gravity of charge may indicate victimization.

13, In the case of CENTRAL INLAND WATER
TRANSPORT CORPORATIONLTD. VS BROJONATH
(1986-11-LLJ-179), the observations of the Supreme Court
that follows are relevant to the context “92-Should then
our courts not advance with the times? Should they still
continue to cling to outrnoded concepts and outworn
ideolegies? Should we not adjust our thinking caps to match
the fashion of the day? Should all jurisprudence
development passes by, leaving us floundering in the
sloughs of 19th century theories? Should the strong be
permitted to push the weak to the wall? Should they be
allowed to ride roughshod over the weak? Should the courts
sit back and watch supinely while the strong trample under
foot the rights of the weak? We have a constitution for the
country. Our judges are bound by their oath to uphold the
constitution and the laws. The constitution was encated
to secure to all the citizens of the country social and
economic justice of the country. Article-14 of the
constitution guarantees to ail persons equality before law
and equal protection of the laws. The principle deducible
from the above discussions on this part of the case is in
consanance with right and reason intended to secure secial
and economic justice and conforms to the mandate of *s2
great equality clause in Article-147

i4 The above observations of the ; XA om are
relevant considerations which \wlg s :

discussion and [ led to conclude dia oo
imposad on the petitioner is not legai and jusit
deserves some lesser punishiment so that he =3 not put1o
econamic death during the entrety of his remaliiing span
of life. Therefore, the punishment is Hable to be ser aside.

15. In the result, the impunged punishment is set
aside and the petitioner is ordered ro be seinstated into
service forthwith with continuity of service and all attendant
benefits. The backwages payable is limited to 15%.
Forfeiture of the remainder $5% of the backwages be a
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punishment. Apart from this once the petitioner s reinstated
ito service if on leaving this award intact without being
cailed in question in a higher forum the Respondent is at
liberty, if at all they must, to impose a minor punishment of
withdrawal of increments with or without cumulative effect
as it deems fit, however, not beyond two increments, which
by 1tself would not amount to double punishment since it
is judicially settled that punishments awarded for the same
offence under two heads separately do not come under
the purview of double jeopardy.

16. The reference is answered accordingly.

{Dictated to the P.A_, transcribed and typed by him,
corrected and pronounced by me in the open court on this

day the 12th August, 2010)

For the st Party/Petitioner

For the 2nd Party/Management

AN JANARDANAN, Presiding Officer
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23-06-2000
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Vigilance Department of
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ExWI3  (4-09-2007
ExWid 14092602
Ex.WI13 250222003
ExWIi6  03-04-2003
ExW17  20-07-2003
ExWI8 19072003
ExWI19  17-02-2006
Ex W20  04-09-2006
Ex.W21 [8-09-2006

On the Managemeni's side
Ex.No. Duste

Ex.MI 23052001

O8-06-2001

OR-10-2001
ExM?2 06-06-2000
ExM3° 05-06-2000
Ex.M4 05-06-2000
Tans 05-06-2000
I M6 05-06-2000
Fx M7 06-06-2000)
Ex. M8 06-06-2000
fx.M9 05-06-2000
XN 053-06-2000
e MET 35002000

[Barr i1 S Sy

Petitioner’s o e
wnquiry findings
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Show
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Notice by Petitiones
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Order  wmjposing i
punishment of discharge &+ 1
service

Appeal  preferred
petitioner betore App .
Authority ol Respondsin
Letter intimating
enclosures of ordrg dates 14-
07-2005 passed by i
Appellate Authory

Order of the Appuii.t
Authority

with

Petitioner’s Sec.2-A dre - -
fed Assistant Conuisades -

of Laboveocentaly, Chene

1%

VRNV I A [ thie

Respotident netate »

Comiisaiongr oo

VL

Hepiv Rejoinder e oy e
Petitioner hefore Ass.oant
Comiitssioner of Laboo
tCentred). Chenna

Duscriptios
Proceedings of enguiry

Repuort of My
Rangaina'r cd
Ratnunnilen
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SO Debat voucher for b .
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SR Credit Voucher for Re
30000

SR Credit Vouchor tor R
200003

Letter of K Chabrapuni

Letics o Poetition

Loter ol Pebidioner
Loter ol Petitoner
Copy 7 Tash Balaace Book

0N 03-06-2000
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23-00-2000

Reply of petitionec to the
Show Cause Notice dated
06-06-2000

Presenting Officer’s breif
Order (Con/Vig./AS/176/
DPC/321,2002)- Discharged
from service with
superannuation benefis

31-10-2001
253-02-2001

Ex.MI2
ExM13

Exmid 17052003 Proceeding of pore
hearing beflore i
Manager-1. TP, mu =& late

Authority

06-11-2004 Proceeding of personal
hearing befos
Manager (F25030:
Authority
= taeedt, 20 ST, 2010
130, 2337, STenfr faang sifufam, 1947 (1947
FT14) F U (7 T AT, A dER T 9
A= A fem B wEuds B gay P o I
T % W, sEEd | i siefe faem 7 2l
e St sy T =EETE- 1, JEg % gHe
fE wvER 177,2002) T THISE B €, S FET TWER
H 26072514 R AT A1 1 |
(e UA-17012/6/2002-3T% 3 (F1-11)]
New Tiethi, the 20th August, 2010
$.0. 2337.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Covernment hereby publishes the award (Ref. No. 177/
2002) of the Central Government [ndustrial Tribunal-cum-
Labour Court-1, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
10 the management of LIC of India and their workman, which
wis received by the Central Government on 26-7-2010.
[No. [L-17012/6/2002-IR(B-11}]
PUSHPENDER KUMAR, Desk Ofticer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
CASE IDNO. 177/2002

Shri Ajay Kumar son of Shri Fateh Singh, Resident of
Village Rathal (Hansi}), Hissar.

.........

Applicant
Versus
The Sr. Divisional Manager, LIC of India, 489-Model
Town, Karnal.
Respondent

6299
APPEARANCES
For the Workman None
For the Management Shri Deepak Arora
AWARD

Passed on :- 13-7-2010

Government of India vide notification rio. L-17012/6/
2002-(IR(B-11) dated 12th of August, 2002 by exercising its
powers under Section 10 of the Industrial Disputes Act,
1947 {the Act in short), referred the following industrial
dispute for adjudication to this Tribunal:-

“Whether the action of the management of L1C of

India, Karnal in ordering removal of Shri Ajay Kumar,

Peon from service w.e.f. 22-1-2001 is just and legal?

If not, what relief the workman is entitled ©:?”

2.The case repeatedly called. None is present on
behalf of the workman. Workman is also not present.
Learned Counsel for the management is present. Workman
is not present for his evidence despite knowledge The
case was referred by the Central Govt. in the year 2002 and
8 years old. It appears that workman is non interested to
pursue with the present reference. In view of the above,
the present reference is returned to the Central Governmen!
for want of prosecution. Central Governmert be informed.
File be consigned to record room.

Chandigarh : 13-7-2010
G.K. SHARMA, Presiding Otficer
72 fawelt, 20 3rma, 2010

12N, 2338, 3Tl fam fufrm, 1947 (1947
1 14) F AT 17 F HTEO H, FE FER T T
oy e & wEUET B Tag METE 3 IS FEEM H
<, sy T FfEe st faar o wi TR st
syferamTon s =T || SEig F T (HEs "B $3/08 )
F TFIE F@ B, T FEI FEL F26-07-2010 F
WIS g o |
T - 12012/119/97- 3% @ (F-11) 7]
New Delhi, the 201h August, 2010

S.0. 2338.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 53/98)
ofthe Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh now as shown in the Annexure in the
Inclustrial Dispute between the employers in relation to the
management of Punjab & Sindh Bank and thetr workman,
which was received by the Central Government on
26-07-2010.

[No. L-12012/139/97-[R(B-11)Pt.]
PUSHPENDER KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,I,
CHANDIGARH

CASE ID NO. 53/98

Shri Tarlochan Singh, $/0 Shri Ram Singh, Karawal Chowk,
H.No. 415, EA/3, Dai Wali Gali, Patiala-147001.
Applicant
Versus

The Asstt, General Manager, Punjab & Sindh Bank, Passy
Road, Patiala-147007.

Respondent
APPEARANCES
For the Workman : None
For the Management None
AWARD

Passed on: 6-7-2010

Central Government vide notification no. L-12012/
[ 3%/97-1R(B-11) dated 27-02-1998, has referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of Punjab &
Sindh Bank in terminating the services of Shri
Tarlocham Singh w.e.f. 1-1-1997 is legal and justified?
Tfnot, to what relief the said workman is entitled and
from what date?”

2. The case is taken up for recording the evidence of
the partics. Workman is not present. 1t is the oldest
industrial dispute and the reference pending adjudication
before this Tribunal. On perusal of the order sheet it is
evidently clear that this reference was send back to the
Central Government without adjudication on absence of
the workman. Thereafter, workman moved an application
dated 7-4-2010 for setting aside the order dated
22-10-2009. Considering the request of the workman and
also considering the fact that every industrial dispute and
the reference should be tried to be disposed off after
affording the opportunity of being heard to both of the
parties, this Tribunal was kind enough to afford the
opportunity of being heard to the parties vide order dated
7-4-2010. The workman on 7-4-2010 ensured this Tribunal
that he will ensure his presence on every date and shall
not cause any delay in adjudication. The workman
absented once again, accordingly, [ have no option
otherwise then to return the refercnce to the Central
Government without adiudication for non-prosecution
because of absence of the workman. Central Government
be informed. File be consigned.

662010
G.K. SHARMA, Presiding Officer
72 fawdt, 23 #7T4, 2010
T3, 2339, AT faaw dfufEm, 1947 (1947
145 W UW 1T F SR W, F=d TR qHE w2

o, 7¢ faeeht & Wy % gy Fraee! o 3 wden
% 99, 7Ey o fiffe deifis faar o 327 waR
Srenfirr sfiramoy s =mrem- 1, 78 fieeh % Tan (ded
T 44/2009) H FHITE FT 8, S FET TR FT
23-8-2010 %1 W FIT AT |

[T&T TE-12012/37/2009-37¢ 31 (1-1) ]
oy foe, 2 sfasmr

Wew Delhi, the 23rd August, 2010

8.0. 2339.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 44/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India, New Delhi and their workman, received by the
Central Government on 23-8-2010,

[No. L-12612/37/2009-IR(B-1)|
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE DR. R.K. YADAV, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO.1 KARKARDOOMA COURTS COMPLEX, DELHI

ID NO. 44/2009

Smit. Sheela Devi w/o Late Shri Satya Prakash,
R/oH.No. 445, Village & P.O. Bakhatwarpur,

Delhi-110036. Workman
Versus

The General Manager,

State Bank of India & Anr.

Region W, Zonal Office,

11, Parliament Street, New Delhi Management

AWARD

Compassionate appointment was given to Smt,
Sheela Devi on 21-12-87 by State Bank of India, for her
husband was murdered in 1984 riots. She was subjected to
various transfers by the bank, while in service. Her salary
was not fixed in accordance with the Bipartite Settlements.
She raised a demand for fixation of her salary in accordance
with Bipartite Settlements, which demand was not taken
care of by the bank. She approached General Secretary, All
India Bank Staff Association for redressal of her grievance.
A dispute was raised by the Association in that regard
before the Conciliation Officer. During pendency of that
dispute, the management took a domestic action against
her, Her services were done away by the management,
vide its order dated 13-4-2007. A dispute was raised before
the Conciliation Officer in that regard too. During the
pendency of that dispute, Smt. Sheela filed a complaint
under Section 33-A of the Industrial Disputes Act, 1947 (in
short the Act) on 3 1st of August, 2009, claiming that action
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of the bank in terrriiﬁating her services may be declared
illegal and unjustified and bank be directed to reinstate her
in services with all consequential benefits,

2. Complaint, moved by Smt. Sheela, was registered
as an industrial dispute, notice of which complaint was
sent to the bank. She unfolds in her complaint that on
24-1-2006 she raised an industrial dispute before the
Assistant Labour Commissioner (Central} highlighting acts
of her victimization and harassment by the bank. She also
detailed therein the instances of unfair labour practice, when
service benefits were denied to her. She was not granted
payment of her dues towards salary, increment and other
benefits at par with the employees, who were similarly
situated. On the said complaint a notice was issued to the
bank and conciliation proceedings were initiated. During
the course of conciliation proceedings, the bank had
illegally removed her from service, vide order dated
13-4-2007. On 8-6-2007 the Conciliation Officer submitted
her failure report before the appropriate Government, On
the said failure report, appropriate Government had referred
that dispute to this Tribunal for adjudication, vide order
dated 2 st of September, 2007. Her service conditions were
altered to her prejudice, during pendency of conciliation
proceedings, which action of the bank is unjustified and
illegal. She claims that order dated 13-4-2007 terminating
her services may be deciared illegal and bank may be
directed to reinstate her in services with all consequential
benefits.

3. Complaint was resisted by the bank pleading that
the Tribunal has no jurisdiction to entertain the complaint.
since no contravention of the provisions of Section 33 of
the Act took place. On 13-4.2007 when her services were
dismissed, no proceedings were pending before the
Conciliation Officer. It has been pleaded that no
victimization, harassment or unfair labour practice was
meted out to the claimant. It has been claimed that the
complaint under reference is not maintainable, hence it may
be dismissed.

4. During adjudication process of the complaint.
dispute relating to dismissal of Smt. Sheela was raised before
the Conciliation Officer. Conciliation proceedings failed in
that matter too. Failure report was submitted by the
Conciliation Officer before the appropriate Govermnment.
On consideration of that failure report, the appropriate
Government referred that dispute to this Tribunal for
adjudication, vide order No.L-12012/37/2009-1.R (B-1), New
Delhi dated 23rd of July, 2009 with following terms:

“Whether the action of the management of State Bank

of India, New Delhi in terminating services of Smt.

Sheela Devi, Ex-Farash-cum-Water Woman w.e.f.

13-4-2007, is justified and legal? If not, to what relief

she is entitled to?”

5. Claimant had tendered her affidavit Ex. WWI/A in
support of her complaint. She was cross examined at length
on behalf of the management. Shri $.K.Garg tendered his
affidavit Ex. MW /A as evidence on behalf of the bank. He

was cross examined at length on behalf of the claimant.

6. It would not be out of place to mention that
inadvertently evidence of the claimant and Shri S.K.Garg
was recorded in the matter, pending adjudication on
reference referred above. Parties obtained certified copies
of the evidence and filed it in the present proceedings,
besides their respective documents. That evidence would
be appreciated in the present controversy for its
adjudication:

7. Arguments were heard at the bar. Shri Ajay Garg.
authorised representative. advanced arguments on behall
of the claimant. Ms, Kittu Bajaj, authorised representative.
raised her submissions on behaif of the bank. I have given
my careful considerations to the arguments advanced at
the bar and cautiously perused the record. My findings on
controversies raised in the complaint are as follows:

8. Section 33 of the Act bars alteration in conditions
of service “prejudicial” to the workman concerned in the
dispute and punishment of discharge or dismissal when
either is connected with pendentelite industrial dispute
“save with the permission of the authorities before which
the proceedings is pending” or where the discharge or
dismissal is for any misconduct not connected with the
pendentelite industrial dispute without the “approval of
such authority”. Prohibition contained in Section 33 of thic
Act is two fold. On one hand, they are designed to protect
the workman concerned during the course of industrial
conciliation, arbitration and adjudication, against
employers’ harassment and victimization, on account of
their having raised the industrial dispute or their continuing
the pending proceeding and on the other, they seek to
naintain status quo by prescribing management conduct
which may give rise to “fresh dispute” which further
exacerbate the already strained relations between employer
and the workman. Where industrial disputes are
pendentelite before an authority mentioned in the section,
it was thought necessary that such disputes should be
conciliated or adjudicated upon by the authority in a
peaceful atmosphere, undisturbed by any subsequent
causes for bitterness or unpleasantness. To achieve this
object, a ban has been imposed upon the employer
exercising his common law. statutory or contractual right
to terminate the services of his employees according to
contract or the provisions of law governing such setvice.
The ordinary right of the employer to alter the terms of his
employees’ services to their prejudice or to terminate their
services under the general law governing contract of
employment, has been banned subject to certain conditions.
This ban, therefore, is designed to restrict the interference
of the general rights and liabilities of the parties under the
ordinary law within the limits truly necessary for
accomplishing the object of those provisions. Anxiety to
know about ban on the right of the employer, persuades
me to reproduce the provisions of section 33 of the Act
thus :

“33. Conditions of service, efc., to remain unchanged
under certain circumstances during pendency- of
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proceedings. -(1) During the pendercy ol any
conciliation proceeding before a conciliaiion officer
or a Board or of any proceeding telore an arbitrator
or a Labour Court or Tribunal or Natienal Tribunal in
respect of an industrial dispute. no eraployer shall |

(a) in regard to any matier connected with the
dispute, alter, to the prejudice of the workmen
concerned in such dispute. the conditions of
service applicable to them immediately before
the commencement of such preceeding; or

(b} for any misconduct connected with the dispute.
discharge or punish whether by dismiszal or
olherwise, any workman conceriied in such
dispute.

Save with the exprass permission i writing of
the authority befors which the proceeding is
pending.

(2) During the pendency of any such proceeding in
respect of an industrial dispute, the employer may.
in accordance with standing orders applicable to a
workman concerned in such dispuiv ur, where there
are no such standing orders, in accorsdance with the
terms of the contract, whether express or iraplied,
between him and the workman-

{a) alter, inregard 10 any matier not connected with
the dispute, the conditions of service applicabie
to that workman immediately before the
commencement of such proceeding; or

{b) for any misconduct not connccted with the
dispute discharge or punish, whethei by
dismissal or otherwise, that workman:

Provided that no such workman shail be
discharged or dismissed, unless he has been paid wages
for one month and an application has Geen made by the
employer to the authority before which the proceeding is
pending for approval of the action taken by the employer.

{3) Notwithstanding anything contained in sub-
section (2), no employer shail, during the pendency
of any such proceeding in respect of an industrial
dispute, take any action against any protected
workman concerned in such dispute

{a} by altering, to the prejudice of such protected
workman, the conditions of service applicable
to him immediately before the commencement
of such proceeding; or

(b} by discharging or punishing, whether any
dismissal or otherwise, such protected workman,

save with the express permission in writing of the

authority before which the proceeding is pending.

Explanation. - For the purposes of this sub-section,

a “protected workman”, in relation to an

establishment, means a workman who, being a

LA CSEPTEMBE Y
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member of the execulive or other officy bonr
registered ot ;
establishment, ix recegnized as such i accordaney
with rules mude in this behalf (1) In ov.
eztablishment the rumber of workmen
recognized as protected workmen or the purpos:
sub-section (3) shaii he ane per cent of the te
number of workmen emploved therein subject 1
minimum nueber of five protected workmies, o
maximum numder ol one hundred procaed werkor o
and for the a’uvresaid purpose, the approprs
Government max make rules providing fos
distribution of such pietectod swork oo Lo
Various trade uniois,
establishment and the manner in which the el
may pe chosen mnat recognived as protected worke -

LNHONn connecte coith

fany, connegi e

(53 Where an emplover makes an apnlicinic s o
concitiation officer, Board, an arbitrator. . om0
Court, Tribuna! er ~ational Tribunal undes

praviso to sub-sec
taken by him. the
delay, near such npplication and nave weithin g

{23 for approval of the aca

o

ority concerned shab it

of three months 5 oamane o 0
application, sieh order i roleeen s e
fit.

Provided that swhare apy such i consn,

necessary or expedient so 1o do il may. for reasoin, oo e
recorded in writing, extend such period by such ol
period as it may think {&

Provided further that no proceedings belore v
such authority shall lapse merelv on the groumd that o
period specified in this sub-section had expived withos
such proceedings being completed,

9. As noted above sub-sections (1) anvd (2 4
designed for different purposcs since sub-section 1.
applies 1o the proposiiien when the emplover wanis oo
alter service conditions of the workman o his prejudic
regard to any matter connected with the dispute or for o
misconduct connected wiih the dispute. in that sitwres
he is obliged to scck prior permission in writing of Ui
authority before whom the dispute is pending and i«
case where the emplover wants (o alier service conditions
of a workman in regard to a matier not connected wiih the
dispute or for any misconduct not connected with the
dispute, in that situation he is obliged to seck approval of
the order under sub-scction (2) of the aforesaid seetion
When an employer violates the provisions ol sub-section
(1) or sub-section (2) of section 33 of the Act. an instanst
remedy is provided (o the workman by the provisions ot
section 33A ofthe Act. In other words, where an employver
has contravened the provisions of'section 33, the aggricvud
workman has been given the ontion to make a complaint in
writing, to the zuthiority betere which an indusaial dispute
is pending, with which the agerieved workman 1-
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«:i of si'ch contravention can be
ating auv.qerities, but to the
convibatory authority wiso. [P a complaint 1s made to a
conciliatory authority, vi2 a LCongiliation Officer or a board
of Conciliation, clause {a) of sectien 33 A of the act
suthorizas a Conciliation Officer or the Board to take such
complaint into account in bringing about a settlement of
the complained dispute. The Conciliation Officer or the
Board is not empowered to adjudicate upon the dispute,
which ir the area of adjudicatory authorities. When a
complaint is made to adjudicatory authority viz. Arbitrator,
Labour Ccurt, Tribunal or National Tribunal, it will
adiudicate upon the dispute as if it is a dispute referred to
ar pending before it

LU

made nod 1o the adju

2t ey 1.
E S,,ﬂ!i‘;E k

10, To attract the provisions of section 33A of the
ot following conditions precedent are to be satisfied,

! that there should have ¢ :en a contravention by
the management of the provisions of section 32
of the Act,

teo

that the contrvention shouid have been during
the pendency of the proceedings before the
conciliatory authorities or Labour Court, Tribunal
or National Tribunal, as the case may be.

3. that tie complainsn o003 hiave been aggrisveu
by the _omrroontion sud
4tk ek b < ays een made to

wi the “nilonal
priceedings are

pending,

CrLHaw U voutd be seent g e whedher the claimant
could wurisiy abovc conditicns, ¥mt Sheeia swears 1 her
aitidavit that she was sppomtes kv the bank as class v
empioyee on 21-12-87 ¥y basic salary was Rs.813. She
rewched basic salary of Rs 2000 per month in 1994, Salary
of the award staff was revised as per 6th Bipartite Settlement
woe £ 1411492, Accordingly her salary was revised and she
wue £ad at basic pay of Rs.2000, in the scale of Rs.1600-
3420, Salary of award stafl was again revised as per 7th
Ripartite Settlement. She was to be fixed in the scale of
1¥5.2700-3800, but the bank deprived her of those benefits.
8th Bipartite Settlement revised salary of subordinate staff
we.f. 1-11-2002. She was to be given wages in the scale
2 Rs.4060-10180. However, her salary was not fixed in
that scale. Whenever she asked for revision of her wages,
she was threatened of her dismissal or transfer to a far of
place. She was transferred to various branches of the
bank. She made several representations for revision of
her wages but to no avail. On 24--1-2006 she raised a
dizpute before the Conciliation Officer through her union.
Compia‘at made in that regard is Ex. WW 1/1. During the
course of Conciliation proceedings, she was illegally
remov . fiom service by the bank vide order dated 13-4-2007.
{'he Conciliation Officer submitted her failure report to

the appropriate Government on 8-6-2007, which report is
ExWWwi2,

12. Shri 8. K.Garg swears in his affidavit Ex MWI/A
that no proceedings were pending before the Conciliation
Officer on the date when termination order was passed. He
had relied orders dated 28-9-2006, 29-1-2007 and 31-1-2007
passed by the Conciliation Officer on the complaint moved
by Smt. Sheela Devi, which are Ex MW/l to Ex MW1/3.
However, he does not dispel that Sheela raised dispute
before the Conciliation Officer on 24-1-2006. He projects
that coaciliation proceedings came to an end on 31-1-2007.

§3. 1t has to be seen as to whether there was any
contiavention of the provisions of section 33 of the Act.
As detailed above Smt. Sheela had testified that a di-pute
was raised on her behalf before the Conciliation Officer on
24-1-2006, since the bank had not fixed her salary in
accordance with the Bipartite Settleinent. Complaint Ex.
¥/ W2/1 was made by her in that regard. There is no dispute
on that account. Shri Garg admits during the course of his
cross examination that Smt. Sheela raised a dispute before
the Conciliation Officer on 24-1-2006. Thrust of his
testimony has been that the said dispute could not be
settled and conciliation proceedings came to an end on
31-1-2007. To substantiate (acts in that regard he has proved
orders dated 28-%-2 0608 as veetias 3i-1 2007 eeorded by
the Conciuation Gificer. as ExMW T snd Ex MWI2
vespectively. As per conieniz of L piw i, aothorised
representative of the bank zgreed to reiease 9% of
calculated amiount 6f deficient salary i favour of the clalinam
within 15 days and balance amount of 10% of her salary
was (o be reteasedin next 13 davs, sublect to a decision in
that regard by the higher suthoritizs. The matter was
adjourned by the Concitiation Officer tor i 7th of November,
2006. Order daie
on a seat on which order dated 29-1-2007 purposts to have
heen recorded. As per order dated 29-1-2007 none was
prasent on behalf of the manasgenent and the matter was
adjeurned for 2.2-2007. Vhereafter proceedings dated
31-1-2107 has been reconded, without mentioning thereis
as to wh_ matter was taken up on that daiz. In those
proceedings it has been recorded that conciliztion
proceedings failed. 1t has been argueo by Ms. Bajay that
Ex.MWI/2 highlights that conciliation proceedings failed
on 31-1-2007. She urges that on failure of the conciliation
proceedings on that date, no proceedings were pending
before the Conciliation Officer thereafter. She argued that
no proceedings were pending before the Conciliation
Officer on 13 th of April. 2007, when dismissal order of
Sheela was passed by the bank. Shri Ajay Garg dispel her
submissions and argued that conciliation proceedings
remain pending till failure report is received by the
appropriate Government. He presents that failure report
was submitted by the Conciliation Officer to the appropriate
Government on 8th of June, 2006, which report is
Ex. WW1/2.

Jisial ddiemary, cuv} s Deen tecorded
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14, Section 20 of the Act makes provision in respect
of commencement and conclusicn of proceedings before
the Conciliation Officer. Sub-section (1) of the said section
contemplates as to when conciliation proceedings
commences before a Conciliation Officer in a public utility
service. The Ist limb of sub-section (1} speaks that a
conciliation proceeding shall commence on the date on
which a notice of strike or lock out, uinder Section 22 is
received by the Conciliation Officer. The second limb of
the said sub-section provides that proceedings before a
Board shall commence when a reference under sub-section
(1Y of Section 10 is made by the appropriate Government,
whether the dispute relates to public utility service or a
non public utility service. Sub-section (2} of the said section
details points of time on which conciliation proceedings
before a Conciliation Officer or a Board shall be deemed to
have been concluded, which are enumerated thus:

1. Incase asettlement is arrived at, whether befure
a Couciliation Officer or the Board the date on
which memurondum of settlement is signed by
the parties to the dispute.

2. In case no settlement is arrived at :

{a) the date on which the report of the
Conciliation Officer is received by the
appropriate Government or

(by the date on which repoert of the Board is
published under section 17,

[

[n case, during the pendency of the conciliation
proceedings the dispute is referred for
adjudicating the date of reference would be date
of the conclusion of the conciliation proceedings.

15. Here in the case no settlement was arrived at
between the parties, on dispute raised vide Ex WWI/1.
Failure report Ex. WWI/2 makes it clear that discussions
were held on various dates and finally on 31-1-2007 but the
dispute could not be resolved. It has heen made clear by
the Conciliation Officer that conciliation proceedings ended
in failure. Failure report was recorded by the Conciliation
Officer on 8-6-2007. It was sent to the appropriate
Government for consideration. Therefore, it does lie in the
mouth of the bark to say that the conciliation proceedings
concluded on 31-1-2007. it is not the date when failure
report was recorded but it is the date when the failure report
was actually received by the appropriate government on
which conciliation proceedings shall be deemed to have
been concluded. Dismissal order was passed on 13-4-2007.
Therefore, it is evident that on 13-4-2007 conciliation
proceeding were pending before the Conciliation Officer.
3y way of passing a dismissal order against Smt. Sheela,
the management contravened the provisions of Section 33
of the Act. That contravention was during the pendency
of the conciliation proceedings before the Conciliation
Officer.

16. There is no quarrel on the proposition that
Smt. Sheela was aggrieved by the contravention of 1he
provisions of Section 33 of the Act. Since contravention of
the provisions of Section 33 of the Act, during peindency
of the conciliation proceedings has come over the record,
now occasion arises for this Tribunal to embark upon an
adjudication of the dispute contained in the complaint under
reference. The dispute which was raised by Smt. Sheela
before the Conciliation Officer was not connected with the
dispute in respect of which her dismissal order was passed.
Therefore, the bank was required to move an application
for approval of such an action before Conciliation Officer,
as provided by the provisions of Section 33(2)(b) of the
Act. Admittedly no suchi an application for approval was
moved by the bank. Since the dispute, which was pending
before the Conciliation Officer at the time of contravention
of Section 33 of the Act has been referred to this tribunal
for adjudication, hence Smt. Sheela had rightly filed this
complaint before this Tribunal, as the original proceedings
are pending adjudication before it. The management was
unnder an obligation to make payment of one month notice
wages and tile an application for approval of iis action of
dismissal, as the part of the same transaction. No application
for approval was moved.

17. What is the effect of non-moving an application
for approval? Such proposition was taken note of by the
Apex Court in Jaipur Zila Sehkari Bhoomi Vikas Bank (AR
2002 S.C. 643) wherein it was held that it would be clear
case of contravention of the proviso to Section 33(2)(b; of
the Act. It would be expedient to reproduce the law laid in
the above precedent, which arc extracted thus.

“The proviso to Section 33(2)b) as can be seen from
its very unambiguous and clear language, is
mandatory. This apart from the object of Section 33
and in the context of the proviso to Section 33(2)(b),
it is obvious that the conditions contained in the
said proviso are to be essentially complied with.
Further any emplover who contravenes the
provisions of Section 33 invites a punishment under
S.31 {1y with imprisonmerit for a term which may extend
to six months or with fine which may cxtend to
Rs.1000 or with both. 't'his penal provision is again a
pointer of the mandatlory nature of the proviso to
comply with the conditions stated therein. To put it
in other way, the said conditions being mandatary,
are to be satisfied if'an order of discharge or dismissal
passed under Scction 33(2)(b) is to be operative, if
an emplover desires to 1ake benefit of the said
provision for passing an order of discharge or
dismissal of an employee, he has also to take the
burden of discharging the statutory obligation placed
on him in the said proviso. Taking a contrary vicw
that an order of discharge or dismissal passed by an
employer in contravention of the mandatory
conditions contained in the proviso does not render
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such an order inoperative or void, defeats the very
purpose of the provise and it becomes meaningless.
Ttis well settled ruie of interpretation that no part of
statute shall be construed as un:ecessarv or
superfluous. The proviso <onnt he difuted or
disobeyved by an emplover. {7 com not disabey the
mandatory provision = ther, zay that e order of
discharge or dismissal made in contravention of
Section 33(2¥b) ks nol veid er in-pesrove. He cannot
be permitted to take advaniage of Bis own wrong,
the interzretauor of statute must bz such that it
sheala ad-anc the legislative intent and serve the
purpgse for which it is made rather than to frustrate
it. The proviso to Sectior: 23(2)(b) affords protection
to a workman to safeguard his interest and it is a
shield against victimization and unfair labour practice
by the employer during the pendency of industrial
dispute when the relationship between them arc
already strained An employer cannot be permitted
to use the provision of Section 33(2}h) to ease out a
workman withoui complying with the conditions
contained in the said previso for any alleged
misconduct said to be unconnected with the already
pending industrial dispute. The protection afforded
to a workman under the said provision cannot be
taken away. If it is to be held that an order of discharge
ot dismissal passed by the employer without
complying with the requirements of the said proviso
is not void or inoperative, the employer may with
impunity discharge or dismiss a workman.

18. The Apex Court dealt with the situation of the
withdrawal of such approval application or not making an
application in the following manner:

“The view that when no application is made or the
one made is withdrawn, there is rio order of refusal of
such application on merit and as such the order of
dismissal or discharge does not become void or
inoperative unless such an order is set aside under
Section 33A, cannot be accepted. In our view, not
making an application under Section 33(2) (b) seeking
approval or withdrawing an application once made
before any order is made thereon, is a clear case of
contravention of the proviso to Section 33(2)(b). An
employer who does not make an appiication under
Section 33(2)(b) or withdraws that one made, cannot
be rewarded by relieving hir of the statutory
obligation created on him to make such an application,
If it is so done, he will be happier or more comfortable
ihan an emplover who obeys the conunand of law
and makes an application inviting scrutiny of the
authority in the matter of granting approval of the
action taken by him. Adherence to and obedience of
law should be obvious and necessary in a system
governed by mle of law. An emplover by design can
avoid to make an application afier dismissing or
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discharging an employee or tile it and withdraw
before any order is passed on it, on its merits, to ke
a position that such order is not inoperative or till it
is set aside under Scction 33A notwithstanding the
contrin enior: of Section 332K b} proviso, driving
the empioyes to have recourse 1o one or more
proceeding by making a complaint under Scction 33A
or to ratse another industrial dispute or to make a
cornplaint under Sectien 31 (1). Such an approach
destroys the protection specifically and expressly
given to an employee under the said proviso as
against possible victimization. unfair labour practice
or harassment because of pendency ol industrial
dispute so that an emplovee can be saved from
hardship of unemplovment.
19. 1t is evident that the order of dismissal of
Smit. Sheela is void ab initio, since it was passed by the
bank in contravention of the provisions of Section 33(2)(M
of the Act. Smt. Sheela is deemed to be in the service of the
bank. However, it cannot be lost sight of that the appropriate
Government has referred a dispute in that regard to ihis
Tribunal for adjudication. [nthe process of adjudication of
that dispute, the I'ribunal had taken steps ahead. wherein
the bank had pleaded that an enquiry was conducted and
order impugned was passed on the basis of findings
recorded therein. Since the order was in violation of the
provisions of section 33(2)(b) of the Act. it cannot take
effect. In such a situatior it is a case of an enquiry which
can be said to be defective. Where an enquiry held by an
employer is found to be defective, the whaole case remains
open before the Tribunal and the management may avail
an opportunity of adducing evidence before the Tribunal
to justify its action. If such an opportunity is asked for, the
Tribunal has no power to refuse in giving of such an
opportunity to an employer to adduc svidence Lo prove
misconduct of the employee. 1t in e fsvicst of e
management as well as the employes (¢ enable the Tribunal
itself to be satisfied about the alleged misconduct, so that
the management may not attempt to embark upon a second
enquiry on the same facts. Thercfore. in adjudication ot
the dispute referred te the Tribunal by the appropriate
Goverament, a course would be open to the management
to seek an opportunity to adduce evidence to prove
misconduct of Smt. Sheela in the matter, In such a situation
the findings recorded herein would be subject to outcome
of assessment of the evidence, which would be adduced
to nrove her misconduct.

201t is settled proposition that there 1s a distinction
between the order which is void and an order which suffers
i regularities. The order which s void canncl relate
pack. while the order which suffers from some irregularitics
may relate back to the date of punishment. The Apex Court
a1 Gujarat Steel Tubes Lid. 1980 (40} .. R, 132]) took note
cf such a situation, which proposition was reaffirmed in
Engineering Laghu Udyog Finplovees Union [2004 {100)
F.[L.R. 843]. The Taw so Jaid is reproduced below:
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"Keti}*u;xi was clied to support the view of relation
k of the Award 1w the date of the employer’s
ton orders. We do not agree that the ratio of
¢ vorreborates the proposition propounded.
dertigiiy, approvall is net orzative but
conbirmatery and therefore rojates back, A void
.Jx’d ic 5115' xazd mad davs i exyt. [ the
; 5 4T uﬁisf recording

sien life into
sredating
c¢ 10 Sasa
The fatter
¢, Kiadhya
by supra )
aus Misa's
e Maragen ren
wihich is void B
‘d';”’u of rujes

3"‘:3;@& 115

v refors o Kabvand
fuligs that wheee

TR TH R B
sPer Lannad

H!‘t"ai 5’3\ GTlE
,ﬁ stiil, the order of
: et Iris, therefore,
HTeLL o .,imtend !hzi the ’? :u:um? inareference
gnder Seotion 10 of the Aot whey passes an order
recosding @ finding of miscondust, brings fife into
i st dead. {infbriunatety, the Court dig pot take notice
ding decisions in Motinur Sugar Factory’s
a} and Firestone™s cose (supra)”.

25, view of above dizcussion it is concluded that
arder dated 13-04-2007 ¢ non-est since it violates
provisioas of Sestion 330(2%R) of the Act. Smt. Sheela is
ﬂf:e-'wﬁ 10 B inthe service of the management. However,

izge findings would be subloct to out come of adjudication
on the dispuie referred to thiz Tribunal by the appropriate
Governmeni, in that regard An award is, accordingly,
pazsed. & be senf to the appropriate Government for
pablicatic

Diated: 27472610

Dr 8. K YADAV, Presiding Officer

FAl, 13 3T, 2010

LI 2340, heifie; faar arfufm, 1947 (1947
F 4R W 1T R Sy §, ST R SA,
‘?‘”5‘-"*’“33 fo 7 gy ® Hag PEE o ST
vy, v o faffw aieifitr faare § #<

TER ST s , TIETEheTH EIRE I (I’f‘q’_‘qr T
4172008 ) = RIS &, T HFT TER B 23-08-2010
T YT FIAT o

[ & TE- 120127135/ 200838 3117 (47-1) ]
Y T, 3= FHaT
New Delhi, the 23rd August, 2010

8.0, 2340.—In pursuance of Section 17 of i
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 412008
of the Central Government Industriat Tribunal-cum-[ abour
Cowrt, Emakulam as shown inthe Annexure inthe indusm
Dispute between the emplovers in relation to ihe
management of the chainman, Federal Bank Ltd and their
workman, which was received by the Central Governpent
on23-08-2010.

[No. L-12012/1352008- 112113 1)
RAMESITSINGEL Desh Otfions
ANNEXURE

INTHECENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOQUR-COURT. ¢ 11 -7 1y a5

Eresent : Shri P.L. Norbert, B AL T5

{Wednesday the 9th day of August, 7001
Shravanam, 19373

1.D. 41/2008

Workman Shri B. Fayakumar,
Panamthitta,Outhupally .0,

Kavamkullam.
By Adv. Shri C. Anil Kumar.

The Chaunan,

Federal Bank Limited.

Federal Towers, Post Bag No. 103,
Aluva- 683101

Management :

By Advs.M/s/B.S. Krishnan Assocnites,

This case coming up [or hearing on 3-8-2010 (his
Tribunal-cum-Labour Court on 9-8-2010 paseed the
following,

AWARD

This is a reference made under Section [0 (i) of
Industrial Disputes Act, The reference is;

“Whether the action of the management ot Federal
Bank Limited in dismissing the services of Shri R
Jayakumar, Ex- typist Clerk w.e £ 02-11-2006 is Tegal
and justified?” 1f not, to what relicf he is entitled ?

2. The facts of the case in briefare as follows:—— Shri.
B. Jayakumar was a Typist‘Clerk of Federal Bank in
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Devikutangara Branch of Kollam District in 2002, A charge
sheet was issued to him alleging fraud and
misappropriation of money of customers. A domestic
enquiry was conducted, he was found guilty and was
dismissed from service. Though he filed an appeal he did
not succeed. Hence the dispute.

3. According to the workman the explanation given
by him to the charge sheet was not properly considered by
the disciplinary authority and an enquiry was ordered.
There was a criminal compiaint regarding the same incident.
Inthe criminal case after the trial the workman was acquitted
by Magistrate Court, Kayamkulam in 2005. However the
management proceeded with the domestic enquiry and he
was punished. The continuance of domestic enquiry after
acquitial is irregular and hence the enquiry is invalid. The
Enquiry Officer proceeded with a biased mind. The
customers of the bank who were examined in the criminal
case were not examined in the enquiry, The enquiry was
conducted in violation of the principles of natural justice.
The findings are not based on materials and are perverse.
‘The management did not take into consideration the past
unblemished setvice of the workman while imposing the
punishment. Ever since the suspension in 2002 the workman
is not employed anywhere. Hence he prays to set aside the
enquiry and reinstate him in service.

4. The management in the written statement contends
that the workman was acquitted in the criminal case on the
benefit of doubt. The explanation to the charge sheet was
not convincing and hence enquiry was ordered. The
workman was represented by an Advocate in the enquiry.
The management witnesses were cross examined. The
defence was given opportunity to adduce defence
evidence. However no witnesses were examined, but one
document was produced and marked. The enquiry was
conducted in strict compliance with the principles of natural
justice. Most of the transactions considered and proved in
the domestic enquiry were not subject matter of criminal
complaint. The charges in both proceedings are distinct,
different and independent of each other. There is no
illegality in proceeding with the domestic enquiry. The
findings are based on evidence. The punishment is
proportionate to the gravity of charges. The workman is
not entitled for any relief.

5. In the light of the above contentions the following
points arise for consideration.

[. 1s the enquiry valig’?
2. Are the findings sustainable?
3. Is the punishment proper?
The evidence consists of Exts.MI and M(a) alone.

6. Point No.1:- Though in the claim statement it is
contended that the enquiry was conducted in violation of
the principles of natural justice and opportunity to defend
was denied, it was not seriously pursued at the time of
adjudication. The enquiry files consist of proceedings of

and miscellaneous records. The encuiry fii
on consent as Exts. M1 and MI¢u). The
defended by an Advocate. Four witoesscs ween
on management side and they wer: ¢ross sxam
workman has no case that he was nct firnishad wis
of documents relied on by the manageren: m the
He was given opportunity to adducs desmee evi

But nobody was examined on defencs side. Dae docussen
was produced and it was marked as Ext ¥ i, Both sidas
were heard before findings were recorded. The wvorkrss

was given copy of the report and cominents were irvi
by the Disciplinary Authority bejore conii;
findings. The workman was given opportusi

by the Disciplinary Authority befors iay ifte
punishment. Thus the records revea?! thut the encuiry was
conducted in full compliance with the principics of nstural

Justice. Therefore there is no basis for the aiiczsiion
regarding irregularity in the procedure or viclation of
principles of natural justice.

7. Point No.2:- Since the vaiidity of enquiry is beyond
challenge the scope for attacking the findings of Fngairy
Officer is limited. Unless the woikman is abie 1o Show that
there is absolutely no material an record to enter a finding
of guilt, he cannot succeed in challenging thw Fudings So
far as the present case is concerned. thers is averwheinting
evidence to prove the guilt of the wo: kman, Fons withessss
were examined and 202 docamerts wery atackad on
management side. Most of the documents are statements
of account holders given to the Investigaiing O¥fizer of
the bank, pass books, statements of accounts, remittene
slips etc. Out of 45 aggrieved customers of the bank 44
customers had lodged written complaints with 1he bank
The documents unambiguousiy prove the misconduct of
fraud and misappropriation of meney of several customers.
There are innumerable instances of fraud and
misappropriation and the amount involved in the
misappropriation comes to Rs. 5,26,550. Out of this t2
brother-in-law of the workman and the workman together
remitted nearly half of the amount and the balance to be
made good is Rs. 2,37.750. The modus operandi of the
workiman was that he used to receive money from customers
for remittance in their accounts, record the remittance in
the pass books, but would not. actually remit. Sometimes
lesser amounts are shown in bank’s records and in some
other cases remittances are made subsequently. This
mischief went on for quite sometime. In 2002 some of the
customers came to understand that the amounts remitted
by.them were not credited in their accounts by the workman.
They complained to the Manager and an investigation was
ordered. A senior officer of the bank conducted the
investigation, statements of customers were recorded and
pass books, remittance slips etc. were collected. A schedulc
of remittances, corresponding entry in ledger, exhibits in
support of alleged transactions etc. is prepared for easy
reference.




£308

Sl
No.

(h

o

st

4

=1

19

),

MNatic 0

Account Holder

smt. Lekshmikattyamma

Sri Sadasivan

Sml Javasree S,

Sii. Bhaskaran k.

Sri. M. Radhakrishnan.
Srr Bhaskaran Nair N,
St Piabhavathn i3hanu

Smi. T Prasanna
Smi. Sobha Anilkumar

Akru {Minon)

it Sri. N. Damodhars Kurup

Sri. C. I Jacob

sSmt. Prasanna R, Nmr
Sri. Sasankain 13,

St Maine MUAL

Sri. Vidadharan G.

Smt. Mony Vidvadharan

oS Remesan K.

Sri. Raveendran N.

Ms, SuvarnakurnariJ,

6.000
5000
{withdrawn)
20,000

2,000
3000

20,000

Q
3y

(¥4

00

5,000

27042002
Nil
Ji3-4-2002
22-05-2002

14-05-2002
18-03-2002
18-03-2002
21-12-2001

01-11-2001

084-2002

80& 81

Not remitted }'/IE-SZ, B3& 84

Notremitied 1 JAE-85, 86,

Not
Withdrawn
25052002

Not remitted
Not remitted
06-06-2002

17-6-2002

Not Remitted

[7&88.

ME-89,00& 92, =

ME-91 & 93.
ME-94,95,96
97 & 98.
ME-99, 100,
161 & 102.
ME-104,

105 & 106.
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Afoint Date of Date ot Documents in Llocuments  Findings o
Remitted  Remittance Remimance as  .uppoit in suppott Enquiry

per ledper Jicharges w1 defence Officer
i3) (4) {5) (6} {h (8
3,000 04-052001  12-4-2002 DE-] Mis appropristc
2,000 Nil H ME-38,39,40, =~ “
£.000 Nil 41 & 42
14,150 2242002 29-5-2002
10,000 Withdrawal * -
2240420012 ME-2,3,4,5
2000 Withdrawal * &35
22032002
15,000 28032002 124-2002
5,00C 30~4-2001 2§-6-2001
5,000 31-5-2001 22-6-2001 ML-6,7.8,9,
1,500 274032002 30-5-2002 ) 10,43,44,
45 & 46
14,000 1842002 20-5-2002 ME-36,47,
48 & 49.
10000 il 05-00-2002 ME-37, 50, "
30,000 16032002 05-06-2002 514& 52
11000 17-05-2002  0506-2002 ME-33, 54,
554 56.
5,000 1032002 05-06-2002 ME-57, 58, "
39&60.
LN 3i-12-2001  05-06-2002 ME-61,624&063. ©
1.000 77032002 0506-2002 ME-64, 63,
67 & 68.
200 27-03-2002 05062602 ME-66,69& 70. -
6,000 08-04-2002 05062002 ME-71,72, h
73& 74,
OG0 08-05-2002  21-052002 ME-75,76& 77 ¢
S000 02-04-2002  19-06-2002 ME-78,79,
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e {2) {3) {4) (5) (&) (7} 3
o0 Smit. B.Vasantha 7.500 2304-2002 Not Remitted ME-107, w “
108 & 109.
22 Sn. P Padiyan 4,000 08-04-2002  24-04-2002 ME-110, 111, “ "
3,800 12-04-2002  Notremitted 112 & 113, K
Ty Sri. §.Mazhendran 41,000 20-05-2002  Not remitted | ME-114, 115, * “
Tl & 11T,
o4 3el CL Joseph 5,000 11092001 Notremirted ME-118, “ “
119& 120,
2: Smt Suscela Gopalan 10,000 02-05-2002 Notremitted ME-i21, “ “
122 & 123.
26, Smt.Mariamma 15,000 23-03-2002 Notremitted ME-124 “ s
125 & 126.
27 Sri P.K. Jayakumar. 5,000 09-11-2001  18-06-2002 ME-127, 128, . .
129 & 130
22 511 KR, Santhosh, 5,000 22032002 06-04-2002 ME-131,132, “
133 & 134,
B9 N Sasi. 6,000 200532002 Notremitted ME-135, B
136 & 137
23 Sri S, Balaraman Pillai 8,000 10-04-2002 Notremitted ME-138, w
139 & 140.
=1 Ms. Anija Prakash. 15,000 21-03-2002  04-05-2002 ME-141, 142, " s
7,000 30-03-2002  Notremitted | 143 & 144 “
6,000 Ni Not remitted “ «“
2,000 Nil Not -
{withdrawn) Withdrawn
32, Sri Ravikishore B 2,750 06-04-2002 Notremitted ME-145, “
146 & 147
33, Sri. Pankajakshan Pillai 38,000 11052002  Notremitted. ME-148, s H
149 & 150.
34 Sri K Ajitkumar 25,000 22042002 1906-2002 ME-151,152 * a
10,000 19-05-2001 25062002 153,154
20,000 14052001 23-05-2001 155 & 156 H
10,000 21-05-2001  23-07-2001 * “
35 Ms, Jane Varkey 5000 06-05-2002  20-05-2002 ME-157, * “
1,000 20-05-2002 Notremitted | 158 & 159 “
36, S K.G. Sukumara 8,500 04-03-2002  Notremitted ME-160, “ =
Kurup 161 & 162
37. Ms. Sheeja U. 3.000 13-09-2001  13-09-2001 ME-163,
(Rs.1600 164 & 165.
alone remitted)
38 Snt.Sari Chandran 500 27-04-2002 Notremitted ME-166, . b
167 & 168
39, Sri. Vamadevan 10,000 27032002 06-04-2002 ME-169, 170,
171& 172
30, Sri, V. Rajan 2,000 Nil Not remitted  ME-173, “
174 & 175
41. Sri. Nainan David 6,000 08-03-2002 Notremitted ME-176, H* o
177 & 178
42. Smt. K. Karthiyayini 2,300 224022002 Notremitted ME-179, -

180 & 181
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m @ 3) 4

{6) i7) (8}

43 Smt. Radha Jayadas 2,000
44, Smt.J. Radhamma 1,500

45. Ms. Shailaja Senan 26,000

0603-2002  Notremitted ME-182,

183& 184

1903-2002 Notremitted ME-183,

186 & 187

25-05-2002 Not remitted ME-188,

189 & 190

8. The aforementioned documentary evidence as well
as the testimony of MWs.1 to 4 leave no room for doubt
that the workman had committed fraud and misappropriation
of money of customers. MW1 was Manager (Admn.) of
Devikulangara Branch from May 2002 to May 2005. MW?2
was the Principal Officer of Devikulangara Branch from
May 1999 to April 2003. MW3 was in Vigilance Department
as Sr. Manager from May 1999 to May 2004. He conducted
the investigation. MW4 is the Branch Manager,
Devikulangara Branch since May 2004. It is needless to
mention that as against the above mentioned clinching
evidence (schedule) in support of the charges there is no
contra evidence except Ext. DE1 judgment in CC 739/20072.

9. A complaint was lodged by the management with
the police. After investigation a charge sheet was laid before
Judicial Magistrate of the First class, Kayamkulam and was
taken on file as CC 739/2002. After the trial as per judgment
dated 21-12-2005 he was acquitted of all the offences.
Ext.DE1 is copy of the judgment. According to the learned
counsel for the worker, after the acquittal it was not proper
or legal for the management to have proceeded with the
domestic enquiry. It is to be noted that unless the evidence
and issues in both proceedings are identical the finding in
the criminal case cannot affect the domestic enquiry. The
position is clarified in TNCS Corporation Ltd. V. K.
Meerabhai, (2006) 2 SCC 255, There dre a series of acts in
respect of different transactions in different dates. Some of
the transactions are subject matter of criminal complaint,
but not all. Whereas in the domestic enquiry all transactions
are enquired into. Qut of 29 witnesses examined in the
criminal case PW1 and 3 alone are common witnesses both
in ¢riminal case and domestic enquiry. Most of the other
witnesses in the criminal case are customers whose
accounts were meddled with by the workman. Four
documents were marked in the criminal case as Exts.Pl to
P4. Out of them only Ext.P3 series relate to alleged
transactions. In the domestic enquiry 202 documents were
marked as Exts. MEl to 202, Thus it is clear that though the
offences in all the transactions are of the same kind criminal
complaint pertains only to some of the offences and certain
transactions. However in the domestic enquiry all the
transactions and incidents were enquired into. Thus the
facts, evidence and offences or misconduct involved are
not common. Hence the acquittal in the criminal case cannot
be a bar in proceeding with the domestic enquiry.

10. There is ample evidence on record to prove the
misconduct alleged against the workman. The findings of
Enquiry Officer suffer from no lapses or lacuna.

1. Point No. 3:—The punishment imposed is
dismissal without notice. It is contended by the workman
that the Disciplinary Authority had not taken into
consideration the past unblemished service of the workman
while imposing the punishment. He is unemployed ever
since the suspension and he is in penury. It is to be noted
that the instances of misconduct are numerous and the
charges are grave. The case of 45 account holders are
brought to light in the enquiry. The amount
misappropriated comes to the tune of Rs.5.26,550, Some
amounts were remitted by the workman and his brother-in-
law to make good the loss. The remaining amount to be
remitted comes to Rs. 2,37, 750. The worker who had joined
service in 1980 had gained experience in the banking
business and misused his knowledge to commit fraud in
respect of so many transactions of so many customers.
The faith of the people and the fame of the institution are
affected by the conduct of the workman, Honesty and
integrity must be the integral part of the life of a bank
employee. A bank’s asset is its employees’ henesty and
good behaviour. The customers feel free to deal with a
bank having the above qualities. The faith and trust reposed
by the customers are breached when dishonesty and
deceipt are deployed in dealing with their money. The
management cannot tolerate employees with no integrity.
The fact that the workman has no alternate employment
cannot be a mitigating circumstance in a case of this nature
where grave allegations of a series of fraud and
misappropriations are involved. The punishment is
commensurate with the gravity of the offence and I find no
reason to interfere with the punishment.

In the result an award is passed finding that the action
of the management in dismissing the workman from service
is legal and justified and he is not entitled for any relicf,

12. The award will come into force one month after
its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 9th
day of August, 2010,

P.L. NORBERT, Presiding Officer

Appendix
Witness for the Workman - Nil
Witness for the Management - Nil.
Exhibit for the Workman - Nil
Exhibits for the management
M1 - Enquiry File.
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LA, 2341, —3Wehfien faarg srfufie, 1947 (1947
1 14) FY WG 17 F TEO H, FHA WEHER I AWEA
#% & TEdS & Fag Fras] o 3T FHEN $ W,
ey ¥ faffe sfife faor § @=<ia g ddfs
YTy HT AEwE-1, 9€g ® Tue (WY wem
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[F'. TeA-12011/158/2001] —311'§ HR (ﬁ’!—]l)]
TR AR, B SR
New Delhi, the 23rd August, 2010

8.0. 2341.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 319/
2001) of the Ceniral Government Industrial Tribunal-cum-
Labour Court-1, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Punjab National Bank and their
workman, which was received by the Central Government
on 23-08-2010.

[No. L-12011/158/2001-1R(B-1D)]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDARAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case No. L. D. No. 319/2001

The President, Punjab National Bank Workers Union
{NZ) EG 810-A, Mohalla Gobindgarh, Jalandhar-124001

...Applicant
Versus

The Senior Regional Manager, Punjab National Bank,
Regional Office, Rohtak-124001

...Respondent
APPEARANCES
For the Workman : None
For the Management None
AWARD

Passed on : 02-08-2010

Central Government vide notification no. L-12011/
158/2001-IR(B-I1) dated 28-11-2001, has referred the
following dispute to this Tribunal for adjudication :—

“Whether the action of the management of Funjab

National Bank in removing Shri Daya Nand Yadav

from service and imposing the penality of recovery
ofRs. 53,570 is just and legal ? If not, so, what relief
the workman is entitled to 77

2. The case is taken up for hearing today, No one is
present for the parties. It is the oldest industrial dispute
and the reference pending adjudication before this Tribunal.
since 2001 and already nine years old. On last two dates
workman does not ensure his presence. It appears that the
workman is not interested inperusing the matter. [ have no
option otherwise than to return the reference to the Central
Government without adjudication for non-prosecution
becauase of absence of the workman. Central Government
be informed. File be consigned.

02-08-2010
G.K. SHARMA, Presiding Officer

% feeell, 23 31T, 2010

T, 3, 2342 —ArEifiTew foae arfatam, 1947 (1947
F 14) F °W 17 ® IFEO |, Fg GRn dw 9%
w2, * vEAuas ® 9ag P AR o eiEn %
dra, srqEy § Fifée sleifren faom & i T s
iRy sy =Eed- |, % faeeh ® dee (WY e
11/2006 ) ) VeI HTA T, S Hsig TR T 23-08-2010
W PT FIT T |

[E. Ue-12011/201/99-3TF% 3R (t-11)]
T FAR, EF SAUHR
New Delhi, the 23rd August, 2010

S.0. 2342.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Bank of Baroda, and their workman, which
was received by the Central Government cn
23-08-2010.

[No. L-12011/20199-1R(B-11)]
PUSHPENDER KUMAR, Desk Officer

ANNEXURE

BEFORE DR. R K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERMENT INDUSTRIAL TRIBUNAL
No. 1, KARKARDOOMA COURTS COMPLEX, DELHI

ID No. 11/2006

The General Secretary,

Bank of Baroda Employees Union,
4824/24, Ansari Road,

Daryaganj,

New Delhi-110002 .. Workman
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[Part I1- - Sec. 50

Versus
The General Manager,
Bank of Baroda,
{6. Sansad Marg,
New Delhi-110001
... Management
AWARD

Ex-servicemen are reemployed by Bank of Baroda
(hereinafier referred to as the Bank) as armed guards. Salary
received by those ex-servicemen, at the time of their
discharge from armed forces, is to be protected while fixing
their salary by the bank at the time of re-employment.
Their basic pay, dearness allowance, good service/conduct
pay, drawn al the time of their discharge from anmed forces
are to be taken into account while protecting their salary,
tor the purposes of fixation of their pay by the bank. They
arc 1orecetve special allowance of Rs. 101 PM, while working
as armed guards with the bank.

2. Bank of Baroda Employees Union (hereinafter
referred to as the Union) is registered under the Trade
Union Act, 1926, The Union represents majority of
empioyees, working in various branches/offices of the
bank, in Unton Territory of Delhi. The members of the
Union are clerks, cashiers, peons, armed guards. watchmen
and sweepers etc. About 80 armed guards/watchmen are
members of the union,

3 Circular dated 7th of November, 86 was issued by
the bank, explaining formula to be followed for
determination ef basic pay of ex-servicemen armed guards.
In pursuance of the said circular, pay received by thern, at
the time of their discharge from armed forces. was protected
and their basic pay and dearness allowance was fixed by
the bank in such a manner as to protect basic pay, dearness
atlowance. good service pay and class pay received by
them, from the armed forces. Special allowance was paid to
them, atter protection of their pay as referred above. It was
not considered as part of their basic pay, for the purposes
of protzction of their pay received by them at the time of
discharge from armed forces. In January, 1993 instructions
were jeceived by the bank from Mintstry of Finance,
Banking Bivision, Government of India, New Delhi, to the
offect that special allowance forms part of the basic pay
and it should be considered while re-fixing pay of armed
guards. In compliance of the said circular pay of the armed
suards re-emiploved by the bank, were re-fixed. On re-
xation of their pay. Armed gaurds received lesser
emoluments than those which were received by them in
pursuance of circular dated 7th of November, 86,

4. Protest was raised by the armed guards, in respect
of their fitment of pay by the Bank in pursuance of circular
issued in January, 1993. They demanded withdrawal of the

said circular. The Union took up the issue with the bank.
When needful was not done, the tinion raised a dispuie
before the Conciliation Officer. Since conciliation
proceedings failed, failure repart wis submitted 2 i
appropriate Government by the Conciliation Officer Vide
order dated 25.5.2000, the appropriate (avernment dechaed
to refer dispute for adjudicaticn.

5. A writ petition was filed before High Cous o
Delhi, assailing order of rcfusal by the appro
Government, to make a reference for adjudication, The wiit
petition was dismissed by the Writ Tourt Lator Patent
Appeal No.439/2003 was filed, which came to be dispased
of by the Division Bench of the High Courton 191203 in
pursuance of missives given by the High Court, the
appropriate Government referred the dispute o this
Tribunal for adjudication, vide order No L- 120017204
99-1IR(B-1I). New Delhi dated 19th o7 April, 2604 with
following terms :

e

“Whether the instructions/guidelines/clam s siions
issued by the mznagemont of Bank of Bareds it ihe
matter of fixation of pav of Ex-servicemen re-
as armed guards m Public Sector. Banks 15 ] ied
and legaily valid? Whether the atlegations of unk of
Baroda Employees Union that the service conditwoms
of armed guards were altered to their dis-advarsage
by the management is correct. i so, what relief is the
disputants/union concermned is entitied to 7~

6. Claim statement was filed by the vnion nleading
therein that members of the Union composed of the wward
staff, vizclerks, cashiers, peons, armed guards. Waichmun,
sweepers and other categories. They are workimer as
defined by the Industrial Disputas Act. 1947 {in chort the
Act). Service conditions of Barik er-plovess are voverped
by various awards as well as indusine leve! Bipurtite
settlements entered into between the partics. Ciause 5 6 of
[st Bipartite Settlement provides that special allawanes 1s
to be paid to certain categories of vorkimen, to compensate
them for performance or discharge of certain additional
duties and functions regirice arcater Shill or
responsibilities, over and above rontine dutics and
functions of a workman in the same cadre. /A workman is
entitled to special allowance so long he s in-charge of
such work or performed such duties which attract such
allowance. Special allnwance by no stretch of inimginatron,
can be considered as basic pay or in the noiure of hasic
pay, since it is pavable for performance o disehurge of
certain additional duties and functions requiring
skill and responsibilitics oer and above rotting dutiey
the cadre. Recipient of special aliowance mav exoirse his
option to farego special wssigned job and spoeial allew
without any variation of his basic pay. Various, arins
guards, watchmen and stenographers, employad by the
bank, fall in the cadre of award statf,

AT

7. Fitment formula for ex-servicemen, reemploved as
armed guard by the bank, was circulated cin 4-8-8- aud 7ih
of November, 86. In circular dated 7-1 1-86 it wars provided
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that pay fixation on re-employment of ex-servicemen would
be done by profrecting their basic pay plus dearness
allowance drawn by them at the time of their release from
armed forces. Basic pay plus dearness allowance, with
reference to the protection was to be determined, after
deducting dearness allowance admissible to bank
employees and relevant stage of basic pay was to be
ascertained after deducting dearness allowance admissible,
from the figure protected. Circular referred above was given
effect from st of July, 83 and as such armed guards
employed on 1st of July, 83, or thereafter become entitled
to benefits flowing from that circular. Special allowance,
paid to the armed guards, was not taken into account for
arriving at final fitment, for protecting pay last drawn by
ex-servicemen, at the time of their discharge from armed
forces.

8. On 7th of January, 1993 the bank issued a circular,
detailing therein that the fitment formula special allowance
would be taken into consideration, while protecting last
pay drawn by ex-servicemen armed guards. The bank
revised fitment formuia, which resulied in reducing existing
salary of a large number of ex-servicemen, armed guard
ranging from Rs. 400 to Rs. 1000 PM. The circular so issued
by the bank, is arbitrary, illegal and bad in law. It had
discriminatory effect and violates provisions of Article 14
and 16 of the Constitution.

9. Circular dated 7-1-1993 affects change in service
conditions of armed guards, to their detriment. No notice,
as provided by Section 9-A of the Act was served upon
those armed guards, who were affected by such change of
service conditions. The said circular is liable to be discarded
on that ccunt too. The circular was given retrospective
effect., without any reasons in that regard. Service
conditions of the armed guards cannot be altered from a
retrospective date. Though it was mentioned by the bank
in the circular that it was based on directions of the
Government of India, yet those directions were not brought
to the notice of the Union. It has been claimed that
guidelines/instructions issued by the Bank, vide circular
dated 7-1-1993, may be declared unjustified, illegal and
invalid and salary of the armed guards may be restored to
the stage at which they were drawing prior to the issuance
of the circular under reference.

10. The Bank demurred the claim pleading that the
appropriate Government reviewed its order dated
25-5-2000, without any fresh additional matter for
consideration, The reference of the dispute is bad, since
no material was available with the appropriate Government
for consideration, after it declined to refer the dispute vide
order dated 25-5-2000. Since the dispute was bad, this
Tribunal has no jurisdiction to entertain it. There was a
memorandum of understanding, entered into between the
bank and the Union during the conciliation proceedings,
hence appropriate Government was not competent to make
reference of the dispute, during currency of the period of
the said memorandur: of understanding. A claim has been

3484 GI0—22

made that the bank is a State under Article 12 of the
Constitution and bound to follow policy decisions and
guidelines issued by the Government of India. In circular
dated 7-1-93 it was provided that a special allowance paid
to armed guards could be treated in the nature of basic pay.
Pay fixation of the armed guards who joined service of the

* bank on or after 13-3-92 was to be fixed again by reopening

their cases and recovery of excess payment, if any, made
to them was to be waived, since fixation of pay of ex-
servicemen armed guards was done matter policy decisions
and guidelines of the Government of India, which were
statutory in nature, hence provisions of Section 9-A of the
Act are not applicable to it. However the stage of
conciliation proceedings it was agreed that old wage
structure would be restored and thereafter the bank would
comply with the provisions of Section 9-A of the Act. On
28th of May, 1996, the Union requested the bank to defer
the matter relating to issuance of notice dated 12/13-4-96
under Section 9-A of the Act, which request was conceded
to. A meeting was held on 20-6-1996 wherein it was
requested that issuance of notice may be postponed for a-
period of 30 days, which request was also conceded to.
Thereafter the Union started re-agitating the matter with a
view to wriggle out of the agreement dated 4th of April,
1996, wherein it was agreed that the Bank may serve notice
under Section 9-A of the Actin the matter. The Bank issued
notice under Section 9-A of the Act to the concerned armed
guards.

11. The Bank pleads that special allowance is pay
which attracts dearness altowance, house rent allowance
and also reckoned for payment of all terminal benefits viz.
provident fund, pension and leave encashment etc. It has
been denied that recipient of special allowance has a right
or option to forego it. Circular dated 7-1-1993 has no
rerrospective effect. Re-fixation of pay was done in July,
1996, after giving opportunities to the concerned armed
guards under Section 9-A of the Act, Bank simiply
implemented directives and guidetines of the Government
of India. Salary of an emplovee is always subject to change
and modification in terms of awards, settlements and
Government guidelines. Claim put forward by the Unton i
devoid of merits and liable to be dismissed.

12. Shri Chand Singh Dahia (WW 1) and Shrt Ram
Kishan {WW2) tendered their affidavits, Ex. WW /A and
Ex. WW2/A respectively, as evidence in the mauter, They
were cross examined at length on behalf of the management.
$hri K. C. Hans tendered his affidavit Ex MW 1/A as evidence
on behalf of the management. He was cross examined at
length on behalf of the Union. No other witness was
gxamined by either or the parties.

13, Arguments were heard at the bar. Shri C. 8.
Dahia, authorised representative, advanced arguments ¢n
behalf of the Unior. Sini k. €. Hans, Senior Manager
{HR), raised his submissions on behalf of the Bank. Written
submissions weis filed by the parties. 1 have given my



giig iHb GAZI‘ZTTE OF INDIA : SEPTEMBER 18, 2010/BHADRA 27, 1932

[PARI I]——Ql( s(n)]

carefud considerations to the arguments advanced at the
o]

rar andd cautiousty perused the record. My findings on
wssues i olved i the controversy are as follows:

ta =hri O 8 Dalug swears in his affidavis shat service
condiions oiihe banic emplovess ave governad by various
awartds as well as industrial Tevsl bipartits settlements,
entered into butween the uniens and Indizn Bankers
Assuciatzois. Shrifans alfrms thet assertion and unfolds
that tevms and conditions of service of workoman category,
ginployed in the bunk, are sebiect o terms of awards
populariy known ns Nastry Award and Dessi Award,
industry {evel bipoartite settiemenss and hack love! bipartite
setttemcnss. besides policy decisions, guide’ines and
directives bysuod by the Government @o the beak from time
1o time, There are rules in forge i the bank relation to
fepuiny romng twns and wagelsalary fixation
%,y et G!:m- i ail-nvance 18 aleo sul
w s and gen Teside Dovormiment
oy degasions, Suck ellowanee ars pavable
vy of warkmen, performing dadis in
vag gupes, for which shev gre empioyed.

b
LEOTE M
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Prosvision of S0 Aot were byounht
3 ewevent a anilateral
Crrapging conviticns of

Furpose for

oh ihe Stargte Book wikh an ob

e
WO *\.’“Lu..

o s provigion by to aiferd wn opportealiy o the
WOTEImGT L conzider the oot of pronosed change and, if

BECEINEIY, i p s thew paint of view on the sropossl

and sech on*mia'aon would farthey serve o stipolade @
feclmng of comman joint spteresd of the mansgemem and
workmon in #nfusirial progroess aigd incrcase productivity.
Provigions oF Yoction 9-4 provide for provedure for

HeRII R It e

afterstion of congdinions of servioe with, oupey
specitied i Fourth Schedule 1o the A0, whenchers 15 no
mdustriad dispute or concibiunon zedings pending.
Thers i no pravision in the Act witich may prohibit the
management from ahiering conditions of service afier
following (he proceduie prescribed thereunder. What
CXpress proviwiois are 0 be complied with by the
sunagement, o hnow that it would be expedient to have a
i isions ¢f Szotion 9-/A ot the Act, which are
oxtragiet g -

"HA MNotive of change.-— No employer, who
proposes W effvct any change in the conditions of service
'mpii le'io any workimen in respect of any matter specified

¢ the Fourth Schedule, shall effect such change,—

i3y withow

;iving 10 the workmeen tikely to be affected

{a) where the change is effected in pursuance of
any settlement or award ; or

(b} where the workmen likely to be affecied by the
change are persons to whom the Fundamental
and Supplementary Ruies, Civil Services
{Classiffication, Controf and Appeal) Rulos,
Civil Services (Temporary Service) Hules
Revised Leave Rules Civil Sorvice
Regulations, Civilians in Defence Scivicns
{Classification. Controi and Appeal) Rules o
the Indian Ratlway Estabhishment Code or ooy
other rules or regulations that may be aenfied
1n this behalf by the appropriate Goverineni
in the Official Gazette, apply”

16. An employer is enjoined o give a nover G
workmen, in the prescribed manner, wheir he propasy . o
effect change in conditions of service applicable 1o e
workmen, in respect of any matter specificd m &
Four appended 1o the Act, before effecting such
Rule 34 of'the Industrial Disputes (Central
shiort the Rules) prescripes that notice as pros
B, shall be given to the workmen, Froovdare @
therein to give sucir a notice. The empluser - enje e
o effect proposed change within 21 dun 00 h

Provisions of Section 9-A of the Act wons gt oo
employer proposes to effect changes o road o ol

service and not to a case where Certinm co i e sl v
become applicable to the employues By ope G

Tn other words, the change contemplatea by thiv sectin o
one which employver has volition w make o noi e mke
Where an emplover s compelled (o vive effect s oy
statutory rule or vrder which brimgs abou changs 5 betine

ot employment such change would not tall within the b
of this section. Reference can be made to the prog :
Hemant Kumar Gupta (1982 Lab. 107 1435

L7, Provisio to Scction Y-A dispenses with the
requirement of notice made followiny cases {ay whoe the
change is effected pursuant to any settlement or pward or
(b) where the workman Tikely 1o be alfected by the vhange
are the persons to whom the following stalutory ruies spplyv.
() Fundameéntal and Supplementary Rules, {30l Sorvices
{(Classification, Conuol and Appeal) Roles, finy Cvid
Services (Temporary Scrvices) Rules. (ivy Rovised §
Rules, (v) Civil Service Regulations, (vi) Civiiian Do
Services (Classification, Control and Appeat) Rules. ivin)
Indian Railway Establishment Code or {villyany othor rules
or regulations that may be notified o this behalt’ by the
appropriate Government in the Official Gazeue

ol

i 8. As noted above, a notice 35 dispensed with ooy
in the case of such persons. who are governed by the rules
which are specified hereinabove or “uny other ruies or
regulations™ that may be notified in this behall by the
appropriate Government in the Oiticial Gazette, The proviso
cannot be construed to mean that if an empiovee is
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governed by the rules other than those mentioned therein,
the employer in such a case must give a notice of change
before he complies with the statutory rules or orders which
has not been made or issued by him. It may, however, be a
different matter if the employer himself is the statutory
authority to make rules or issue orders relating to conditions
of service. In such a situation, it would be expedient on an
employer to comply with the provisions of Section 9-A,
unless case is brought within the exceptions contained in
the proviso,

19. Whether proviso appended to Section 9-A of the
Act was attracted in the controversy ? Shri Hans swears
that conditions of service of workmen category are subject
to terms of awards and settlements popularly known as
Sastry Award, Desai Award, industry level bipartite
settlement and bank level bipartite settlements, besides
policy decisions, guidelines and directives issued by the
Government from time to time. Therefore, out of facts
unfolded by Shri Hans, it is evident that conditions of
service of award staff of the Bank is to be decided on the
strength of “collective bargaining”. The Union may raise a
detnand before the Bank and the parties may negotiate and
arrive at a settlement relating to conditions of service of
the award staff. It is clear that conditions of service
relating to award staff of the Bank are to be settled by way
of an agreement between the Bank or Banker's association
on one¢ hand and the Union on the other. it is so done with
a view to protect award staff as a class against unfair labour
practice. Therefore, it is evident that for settiement of
conditions of service of an award staff of the bark, the
process of “collective bargaining” is adopted. When a
settlement is arrived at, by a process of “collective
bargaining”, it decides service conditions of award staff of
the bank. Consequently it is evident that no case has been
projected that circular dated 7th of January, 1993, was
tssued in pursuance of any settlement or award relating to
service conditions of award staff of the Bank. To bring the
case within the extent provided in clause (a) of the proviso
to Section 9-A, the Bank ought to have produced evidence
to this effect that the circular under reference was issued in
pursuance of any settlement or award arrived at berween
the parties, touching their service conditions.
Consequently it is not a case which is exempted by clause
(a) of proviso appended to Section 9-A of the Act.

20. No case has been projected by Shri Hans to the
effect that rules enlisted in clause (b) of proviso appended
to Section 9-A were governing service conditions of the
armed guards employed by the bank, Though he asserts in
his affidavit that there are well defined rules for regulating
recruitment, promotions and wage/salary fixation of the
award staff in the bank, yet, he admits during the course of
his c¢ross examination that award staff is governed by
bipartite settlements in the matter of their service conditions.
Hence, Shri Hans negates the proposition that service
conditions of award staff of the Bank are governed by any

behalf by the appropriate Government
No case was projected on behalf of hie t
it was under an obligaticn to COmyin itk
. 'gulations, notified by the appropriate
afficial gazette, relating to service condii
staff. No case for exemption proviged : g
proviso to Section 9-A of the Act emeri: out ! s
unfolded by the parties. Policy dec'sinns, guideliizs oo
directives issued from time to time Hv the Govemmens of
India should have been notified in the - Tt
touching conditions of service of the awasq ai¥ to jearh
the status of exemption provided by clas: (b) of proves.:
appended to Section 9-A of the Act, Any policy devisinm
guideline and directives issued by Government of Irdin io
the bank relating to service conditions of the award staff
will not exempt the bank from the provisiens «# Sectien 9-
A of the Act, in case it is not notified in the officia mazelte,
in that regard. Circular under reference was not notified by
the Government of India in official gazette, 1o answer the
legislative intent provided by clause (%) of the proviso to
the aforesaid section. No case has beer projecied on behalf
ofthe bank that the appropriate Goverament ias exempied
it from application of the provisions of Section 9-A, by
way of issuance of a notification, as provided by Section
9-B ofthe Act. Therefore, it is evident that the HBank canno!
bye pass the provisions of Section $-A ofthe Aci. in case
it proposes to affect any change i conditions of service
applicable to its award staff,

21. Shri Hans swears in his affidavit Ex MW A that
the Union filed an application ‘cfore the Concifiation
Officer raising an industrial dispute, alleging that conditions
of service of armed guards wers changed hy the bank,
without issuing of notice under Section 9-A of the Act.
Reply to the said application was submitted, whick reply
was annexed with the wrilten statement as annexure *C'.
On advice of Conciliation Officer, the bank and the Union
arrived at a memorandum of understanding on issue of
notice under Section 9-A, which memorandum of
understanding was anncxed as annexure “I)” to the written
statement. In pursuance to the said memorandum of
understanding bank issued notice under Section 9-A of
the Act to the concerned employees. During the course of
his cross examination he projects that those notices are Fx,
WWI/MI to Ex. WW 1/M4, Notices were sent to armed
guards in 1996 and their salaries were reduced w.e.f,
January, 1993. However, he hastens to add that no recovery
was made in respect of the salary, which was already paid
to them.

22. Shri Chand Kishan Dahia concedes during the
course of his cross exmination that during pendency of the
dispute before the Conciliaton Officer and understanding
was arrived at between the management and the union,
copy of which understanding is Ex. WW /M1, It was agreed
between the parties that the bank shall restor salary of the
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armed guards 16 original position and thereafter notice
under section 9- A of the Act would be served on concerned
workmen. Notice issued to the workmen are Ex. WW /M2
to Ex.WWI/M4. He claims that these notices are not under
Section 9-A of the Act. Shri Ram Kishan is silent on issues
reiating to seivice of a notice under section 9-A of the Act
on him.

23, When facts testified by rival parties are
apprecisted, it came to light that memorandum of
understanding was arrived at between the parties on
4-4-1996, during the course of conciliation proceedings.
When Ex. WW1/M| was perused, [t came to light that the
Conctliation Officer recorded facts to the effect that main
issue raised before him by the union was that whiie effecting
change in wage structure of armed guards by way of re-
fixation on lower side, notice under section 9-A of the Act
ought to have been given. He takes note of item 1 of Fourth
Schedule appended to the Actand asserts that for effecting
change in conditions of service in wages, indicating the
period and mode of payment, a notice is required to be
given under section 9-A of the Act. On his suggestion
management agreed to comply with the proivisions of
section 9-A of the Act and restore old wage structure and
{0 effect change, only after issuance of a statutory notice.
Thefore. it is evident that the dispuie raised before the
Conciliation Officer was withdrawn by the Union in
pursuance of the said memorandum ¢f understanding.
arrived at between the pariies. It is not a matier of dispute
that in pursuance of the said memorandun of understanding
oid wage structure was restored and issuc raised before
ihé Conciliation Officer was not agitated any fursher.

24, As testified by the parties notice Ex WWIM2,
Ex WWIM3 and Ex. WW /M4 were served on Satpal Singh,
itharam Singh Dara! and Mahender Singh. The bank claims
that these notices were served under section 9-A of the
Act, while the Union asserts that they were not within the
ambit of the said section. Therefore, it becomes expedient
to ascertain as to whether the aforesaid notices were in
¢ompliance to the requirement of Section 9-A of the Act.
For an answer it is necessary to per.se contents of those
notices. Notice Ex. WW1/M3Z, serve:! on Satpal Singh runs
as follows:

“ROMC RALSTFS6

Mr. Sat Pal Singh.
ECNo.61202,

Sub-Staff cadre {Armed Guard),
Bank of Baroda,

BRhogal Branch,

New Delhi.
Dear Sir,

Date 12-04-96

Re: Your Salary Fixation.

We write to inform you that your salary was refixed
in terms of the guidelines issued by the bank,

You would be aware that in the month of November, 93
vou, have been given the salary as per foliowing
details :—

Salary for the month of November. 93

1. Basic Pay Rs. 1280/~
2.DA. Rs. 1425/- (this includes DA on
special allowance)
3.CCA Rs. 75
4 HRA Rs.166
5. Special Allowance Rs. 101
6. Washing Allowance Rs.33
7. T.A A Rs. 4
Gross Emoluments Rs. 7100

Furthet we may advis: .hat the Bank of Baroda
Employees Union, Delhi has t k :n up vour case before the
Regional Labour Commissian, .7 2nLal), hew Delhi for
compliance of Section ©-A af g, 23
1947. The re-fixation of yuny
with the guidelines ssued by o
approval of Banking Uivision
Government of India, threugi &

. done 16 comply
x which has the
i y of Finance,
whian Banks Association.

The position as exists do not attract
compliances of Sec. 9-A of the Industrial Disputes Act,
1947; however, at the suggestions of the Conciliation
Authority, it was agreed to comply with the Section 9-A of
the Industrial Disputes Act, 1947 and to restore the old
wage structure. After compliance of the Section 9-A of the
Industrial Disputes Act, 1947, the effect of change shatl
continue in terms of the Bank’s guidelines as aforesaid
about re-fixation of your salary. In other words the re-
fixation of salary already done shall be effected.

To comply with Section 9(A) of the Industria
Disputes Act, 1947, you shall draw your salary for the
month of April, 1996, as under :

1. Basic Rs.2720

2. 5pl. Allow., Rs. 194

3.CCA Rs. 122

4 HRA Rs. 350

5. DA, Rs. 108/-(DDA on special

allowances included)

6. Washing Allow. Rs. 33

7.P.D.A, Rs. 135

Gross Rs. 4655
T Yours faithfully,
Sdi-
Asstt, Gen. Manager™

25. The Fourth Schedule, appended to the Act, make
it clear that the notice under section 9-A is required only in
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case of proposed change in conditions of service, in respect
of any matter specified in it. As commanded by the
legislature, no employer shall effect any change in
conditions of service applicable to any workman, without
giving him a notice in the prescribed manner of the nature
of the change proposed to be effected. Therefore, it would
be in the fitness of the things to know as to what is the
manner prescribed for service of such a notice. For an
answer we have to take notice of the provisions of rule 34
of the Rules, which are extracted thus :

“34. Notice of change.- Any employer intending
to effect any change in the conditions of service
applicable to any workman in respect of any matter
specified in the Fourth Schedule to the Act shall
give notice of such intention in Form E.

The notice shall be displayed conspicuously by
the employer on a notice board at the main entrance
to the establishment in the Manager's Office;

Provided that where any registered trade union
of workmen exists, a copy of the notice shall also
be served by registered post on the secretary of
such union,

26. Form ‘E’ prescribes the form of notice, which is
also reproduced thus :

FORM E

(see rule 34)
Notice of Change of Service Condition Proposed by an
Employer
Name OF eTPIOYET.....cvvemieicierrme s
ABATESS oot et ies s reee s st se e er s
Dated the.. ..o dayof........ 20 e

In accordance with section 9A of the Industrial
Disputes Act, 1947 I/we hereby give notice to all concerned
that it is my/our intention to that the change/changes
specified in the annexure, with effect from.............. of the
conditions of service applicable to workmen in respect of
the matters specified in the fourth Schedule to the said
Act.

DeSignation.... ... eeeeeesessersornees
ANNEXURE
{Here specify the change/changes, intended to be effected)
Copy forwarded to :
(1) The Secretary of registered trade union, if any;

(2) Assistant Labour Commissioner
(Central}...........

........................... (here enter office address of the
Assistant Labour Commissioner (Central) in the
local area concermned;

{4) Chief Labour Commissioner (Central), New
Dethi.

27. As projected above a notice of an intention to
effect change in conditions of service, applicable to a workman
in respect of any matters specified in the Fourth Schedule,
shall be served by the employer by way of displaying such
notice conspicuously on a notice board at the main entrance
to the establishment in the Manager’s Office and where a
registered Trade Union exists, a copy of notice shall be served
by registered post on the Secretary of such union. [t is not
the case of the Bank that the notice Ex. WWI/M2 to Ex.
WW1/M4 were displayed conspicuously on a notice board
at the main entrance of the establishment and a copy of those
notices were sent to the Secretary of the Union by way of
registered post. Service of notice under section 9-A of the
Act shall be effected by way of procedure prescribed above.
No other any manner of service is available to the employer
when he intends to effect change in conditions of service
applicable to any workman. in respect of matters specified in
the Fourth Schedule to the Act. Here in the case notices were
sent personally to three workmen. It was not displayed
conspicuously at the notice board on the main entrance of
the establishment of the management nor sent to the Secretary
of the Union,

28. Why such mode of service was provided by rule 34
of the Rules? Answer is simple. As noticed above the object
ofthe Act is to protect workman against victimization by the
employer and ensure temmination of industrial dispute in a
peaceful manner. The Act however, does not provide for any
set of social and economic principles for adjustment of
conflicting interests. Such norms have been evolved and
devised by indutrial adjudication, keeping in view the social
and economic conditions, the needs of the workmen, the -
requirement of the industry, social justice, relative interests
of the parties and common good. These norms have given
rights to the industrial employees what may be called
industrial rights, as such rights may not be available at common
law. Disputes as to the conditions of employment can be
resolved by resorting to a technique known as “collective
bargaining”. This tool is resorted to between an employer or
group of employers and a bonafide labour union. Policy
behind this is to protect workmen as a class against unfair
labour practices.

29. The manner prescribed for service of a notice under
section 9-A of the Act highlights that the legislature was of
the view that such notices may be brought to the notice of
the workmen as a class so that they may resort to the method
of collective bargaining” on issues relating to conditions of
their service, in which a change is intended to be effected
by the employer. Collective bargaining, being the order of
the day, in democratic social welfare state the employer has
been saddled with a duty to serve a notice under section 9-A
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of the Actin such a manner so that the workmen may resort
to tool of “collective bargaining” to sort out the issues, in
respect of which a change is intended to be effected. When
notices were served personally on three workmen, without
displaying it conspicuously on notice board at main entrance
of the establishment and without sending a copy of it to the
Secretary of the Union by registered post, the Bank attempted
to put those workmen in isolation. By not serving notice in
the manner prescribed, the Bank tried to disassociate three
workmen from the other workman as a class or from their
registered union. Class of workmen, who ought to have been
served with notice under section 9-A of the Act, furnishes
real nexus between the issues and the parties, in respect of
which the change was intended to be effected by the bank.
Therefore, it is clear that the notices referred above were
neither intended to be served nor served in a manner
prescribed by the Rules. Consequently, I am constrained to
conclude that the bank had failed to comply with the
provisions of section 9-A of the Act and rule 34 ofthe Rules,
when it attempted to give a notice of its intention to effect
change in wage structure of armed guards. Without service
of notice under section 9-A of the Act, the bank was not
competent to effect change in conditions of service relating
to wage structure of ex-servicemen armed guards.

30. Circular Ex, MW 1/{ was issued by Assistant
General Manager of the Bank. In the said circular, it has been
projected that certain clarifications were issued by Indian
Bank Association regarding terms of special allowance, while
arriving at pay fixation of ex-servicmen re-employed in the
bank. Those clarifications are as follows:

" In terms of extending instructions, pay of fixation of
ex-servicemen appointed in bank, is done on the basis
of protection of pay plus dearness allowance drawn
by them at the time of their release from Armed Forces.
The basic pay fixed in the banks plus dearness
allowance thereon should be the same or slightly higher
than the amount of protected pay;

The Government of India, Ministry of Finance (Banking
Division) desired that it be clarified to all the banks that
it would be necessary to ensure that the basic pay plus
dearness allowance, the special allowance for armed
guards/watchemen are taken into account while
protecting the last drawn basic pay and dearness
allowance thereon at the time of retirement/discharge
from the service of armed forces as the special allowance
is in the nature of basic pay.

The protection as above (i.e.with special allowance
component) would also be relevant ifthe ex-servicemen
are recruited as stenographers or at some other
allowance carrying position in clerical subordinate
grades.”

31. All Regional/Zonal Authorities were advised to
reopen past cases, where ex-servicemen were recruited at
special allowance carrying post, and to arrange for re-fixation
oftheir basic pay in terms of above guidelines contained, in

circular Ex. MW 1/1and effect recovey, ifany, as applicabie.
Therefore, it is evidence that the above circular intends to
efffect change in wage structure of ex-servicemen armed
guards employed by the Bank. Shri Ram Kishan had proved
his appointment letter as MW I/1 wherein he was told that
his starting salary was Rs. 815 besides dearnesss allowance
and other allowances as admissible under Fifth Bipartite
Settlement. He was also reformed that special allowance cf
Rs. 161 PM would be paid for the period when he would he
employed as an armed guard, perform duties specified for
that post and would be armed with a firc arm. It was
stipulated therein that the special allowance would be
discontinued from the date he seizes to perform specitied
duties of armed guard and would be relieved of the firearm.
Therefore, contract of service, entered into between Shri
Ram Kishan and the bank, on the strength of Ex. WWw2/]
highlight that besides basic pay, dearness allowance and
other allowances admissible under Fifth Bipartite
Settlement, he would be paid a sum of Rs. 101 PM as special
allowance till he performs specified duties of an armed
guard and notrelieved of the fircarm. Tt is an admitted case
of the parties that pay (basic pay, dearness allowance,
good service pay and class pay) received by Shri Ram
Kishan at the time of his discharge from the Indian Army
was to be protected by the bank while fixing his pay. For
fixation of his pay basic pay plus dearness allowance
admissible to the bank employees was to be taken into
consideration and relevant stage of basic pay was to be
determined after deducing dearness allowance admissible
to bank employees, from the figure of pay to be protected.
In arriving at the basic pay, which was to be protected, the
special allowance was not to be taken note of as per
Ex. WW2/1. This remained the position till circular Fx. MW/
1 was issued. As noted above guidelines/instructions/
clarificatios issued by Ministry of Finance, Banking
Division, Government of India, were neither notified in
official gazette by the appropriate Government as
contemplated by clause (b) of the proviso to section 9-A
of the Act nor the bank was exempted from the provisions
of Section 9-A by the appropriate Government by way of
notification in official gazette, under the provisions of
section 3-B of the Act. Therefore, the circular Ex. MW 1/1,
on the strength of which special allowance was to be
considered as part of the pay affects conditions of service
of ex-servicemen armed guards refating to their wage
structure, to their detriment. Instructions contained in
circular Ex. MW 1/1 were given effect to in violation of the
provisions of Section 9-A of the Act, hence action of the
management cannot be termed as legal or justified. Issuc
raised in proposition No. lof the term of reference is
answered against the bank.

32. 8hri K.C. Hans admits that in pursuance ot ¢ircular
Ex. MWI/1 salaries of armed guards were re-fixed and
decreased. He highlights that fitment formula, contained in
Govemment guidelines, was taken into account for re-
fixation of salary of armed guards. For that purpose special
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allowance was treated as basic pay while re-fixing wages
of the armed guards. Circular Ex. MW 1/1 applied to a section
of'armed guard enly, deposes Shri Hans, Shri Chand Singh
Dahia projects in his affidavit Ex WW1/A that revised
fitment formula resulted in reduction of salary of a large
number of ex-servicemen armed guard ranging from
Rs. 400/-to 1000/- pm. Shri Ram Kishan unfolds that at the
time of his appointment his salary was fixed at Rs. §15/-
besides gun atlowance. Later on his salary was fixed at Rs.
1050/- besides gun altowance of Rs. 101/~ w.e.f. 6-3-1990,
In 1993, on the strength of circular Ex. MW /1 his salary
was refixed at Rs. 1050/ which was fixed by the bank in
March, 1990. He was brought down by three stages.
Therefore, the evidence brought over the record by the
parties is consistent on the issue. The evidence so
brougly, highlights that service conditions of armed guards
were altered o their disadvantage by the bank on the
basis of the circular referred above. Proposition No. 2 raised
in the terms of reference is answered accordingly.

33. As held above the management was under an
obligation to serve notice under Section 9-A of the Act, in
the prescribed manner, before effecting change in the wage
structure of ex-servicemen armed guard. No notice in the
prescribed manner was served on ex-servicemen armed
guards, which fact denounces legality and validity of the
action of the management. The terms of the reference can be
answereds on these propositions alone. However, the issues
raised by the parties to the effect as to whether “ special
allowance” forms part of the basic pay, requires
considerations, For an answer to this proposition,one has
to consider as o what is pay.Pay is money paid to an
employee for services tendered by him. Money given in
recompense or return for work, determined by pay grade
and length of service., is commeonly known as pay of a post.
As perrule 9(21) of the Fundamental Rules “pay” means the
amount drawn monthly by a Goverment servant as -

(i) the pay, other than special pay or pay granted in
view of his personal qualifications, which has been
sanctioned fora post by him substantively or in any
an officiating capacity, or to which he is entitled by
rcasen of his position in a cadre; and

{ii) overseas pay. special pay and persenal pay, and
(111} any other emoluments which may be specially
classed as pay by the President.

Rule 9(23) spcaks as to what personal pay means. It
defings, “personal pay™ to mean additional pay
graited to a Government servant-

{a) w save hirn from loss of substantive pay in respect
of a permanent post other than a tenure post due to
a revision of pay or to any reduction of such
substantive pay otherwise than as a disciplinary
measure; or

(b} In exceptional circumstances, on other personal
considerations.

Special pay has been defined by rule (9)(25). it details,
special pay means an addition, of the nature of pay, to the
emoluments of a post of a Government servant, granted in
consideration of -(a) the specially arduous nature of duties;
or (b) a specified addition to the work or responsibility.

Substantive pay has been defind by rule 9(28) as,
the pay other than special pay, personal pay or emoluments
classed as pay by the President under rule 9(21) (a)(iii), to
which a Government servant is entitled on account of a
post to which he has been appointed substantively or by
reason of his subtantive position in cadre.

Therefore, definition of the special pay makes it clear
that it is granted to a government servant in consideration
of special arduous nature of duties or a specific addition to
the work or responsibility. Sometimes special pay is granted
on account of unhealihiness of the locality in which work/
duties are performed.

34. Clause 6 of 8th Bipartite Settlement dated 2nd of
June, 2005 defines pay for the purpose of dearness
allowance, house rent allowance and superannuation
benefits as basic pay, stagnation increments, special pay,
graduation pay, professional qualification pay and
officiating pay, if any. Clause II of the said Bipartite
Settlement makes provisions for special pay as : (i) the
special pay payable to the clerical staff of subordinate staff
in banks other than State Bank of India, shall be as mentiond
in Part 1 in Schedule 11 to the said Settlement ; (ii) the
duties and responsibilities as improved of retained as they
are and attracting special pay in banks other than State
Bank of India shall be as set out in Schedule 111 and shall be
In partial modificaion of schedule I to the Bipartite
Settlement dated 17th September, 1984 and 14th February,
1995, (iii) posts attracting special pay as listed in Schedule
Il to the Bipartite Settlement dated 27th March, 2000 and
which do not find a mention in Part-A of Schedute 11 to this
Settlement shall stand discontinued: (iv) in all other aspects.
the general rules and provision contained in Chapter V of
the Bipartite Seitlement dated 19th October, 1966 relating
to special pay carrying posts, as modified from time to
time, shall continue to apply; (v) graduation pay and
professional qualification pay payble to the clericai staff in
banks shall be as mentioned in Part *‘C’ of Schedule II to
this Settlement; (vi) the special pay, graduation pay and
professional qualification pay as mentioned in Schedule 11
shall rank for superannuation benefits. (vii) the rates of
special pay and the duties of special pay carrying posts for
workmen statf in State Bank of India may be reviewed and
settled at the bank level.

35. Provisions are made for grant of graduation pay
or professional qualification pay, even at the stage when
an employee had reached maxima of the scale of pay.
Various posts and duties are enlisted which entitles an
employee for grant of special pay. Armed grards, required
to perform watch and ward duties, will get special pay, in
case they carry (i) gun, pistol or any other fire arm (ii)
dagger,sword, khuqri or spear (iii) any other licensed
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weapon. Retainer peons. (other than watchmen) whose
names are registered in banks on license as retainers, when
they perform armed guard duties would be entitled to special
pay as available to armed guards pro rata, Therefore, the
provisions of bipartite settlement make it clear that there
are certain posts which carry special pay and certain
categories of employees get special pay if they are required
to perform arduous or specialized duties. Armed guard is
one of the category who perform arduous duties and is
entitled to special pay. When retainer peon perform armed
guard duty, he was special pay. It is evident that special
pay in the category of armed guard is granted when he
perfrom arduous duty and carries weapon with him. In case
he does not carry weapon with him, he is not entitled to
special pay.

36. Special pay granted to an armed guard can be
withdrawn in case he does not carry out arduous duties or
a weapon with him. Therefore, the special pay so granted
depends on performance of arduous duties or when he
carries a weapon with him. Special pay or allowance,
granted on performance of arduous duties, specific addition
of work or on account of unhealthiness of locality in which
duties an performed, cannot be termed in the nature of the
basic pay. The instructions so issued by the Government
of India cannot be termed as legal, since it violates
provisions of Bipartite Settlement, without following the
procedure contained in Section 9A and 19 of the Act.

37. A settiement shall be binding upon the parties
for such period as is agreed ipon or for a period of six
months from the day on which the memorandum of
settlement is signed by the parties and shall continue to be
binding on the parties after expiry of the period referred
above, until expiry of two months ftom the date on which a
notice is writing of an intention to terminate the settlement
is given by one of the parties to the other party to the
settlement; enacts sub-section (2) of Section 19 of the Act.
Thus there are three stages with different legal effects on
the life of a settlement. There is a specific period
contractually or statutorily fixed as the period of operation.
After expiry of statutorily fixed period, settlement does not
cease to be effective. But it continuous to be binding on
parties until notice has been given by one of the parties of
its intention to terminate it and two months have not elapsed
from the date of such notice. This is the second stage. The
laststageisarrived  at when period of notice, under sub-
section {2) of Section 19 of the Act, expires. After this the
seitlement ceases to be binding under the Act

38. No steps were taken by the bank to terminate
the settlement arrived at in the form of Bipartite Settlement,
referred above. Provisions of settlement, relating to grant
of special pay to bank staff, still govern their service
conditions. Steps to change those service conditions, in
violation of the provisions of section 9A of the Act, can
not be upheld. Therefore, the circular, on the strength of
which bank intends to modify wage structure of armed
guard to the detriment cannot termed justified or legal.

39. In view of the foregoing discussions ex-
servicemen armed guards are entitled to be restored to the

-

pay which they were receiving before issuance of the
circular under reference. Claim put forward by the union is
found to be legal and justified. Action of the management
in re-fixing their pay on the basic of the reduced fitment
formula is neither justified nor legal. The bank is commanded
to restore pay of the armed guards at the stage on which
they would have received their pay in case circular dated
7-1-1993 would not have been in existence. An award is
accordingly passed. It be sent to the approprisie
Government for publication.

Dr. R K. YADAV, Presiding Officer
Dated: 16-7-2010
78 fewett, 23 w4, 2010

A, 2343, —siifiten faamg sifafem, 1947 (1947
FT14) & W 17 F AW H, $519 WER ey
TS WU Fiet o e & Wy & duag frne
S 3% wHE B |, orEy § fie sl e 4
TR TR e sfuwon, FER F taw (wed
& 97/2000) B THNCA FA 8, 5 57510 WaFER =

23-08-2010 I JIe gar e |
[T wF-42012/106/2000- 3T 317 (E77) ]
ST AT 3 TS

New Delhi, the 23rd August, 2010

8.0. 2343, In pursuance of Section 17 of ik
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/2004)
of the Central Government Industrial Tribunal-cuin Labour
Court, Kanpur as shown in the Annexure in the industria]
Dispute between the employers in relation to the
management of Indian Grassland & Fodder Research
Institute and their workman, which was received by the
Central Government on 23-08-2010.

iNo, L-42012/106/2000-R(DU))
JOHAN TOPNQO, Under Sce
ANNEXURE

BEFORE SRI RAM PARKASH, HJS PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIA!.
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 97 of 2000
In the matter of dispute between-

Sh. Ram Narain son of Sri Kishan .ai,
Vill. Padari, Post Bhajala, District Jhansi.
And
Director,

Indian Grassland and Fodder Research Tnstt.

Gwalior Road, Jhansi.
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AWARD

1. Central Government, MOL New Dethi, vide

notificaion no. L- 42012/106/2000 [R (DU) dated
29-08-2000 has reterred the following dispute
for adjudication to this tribunal-

2. Whether the action of ihie management of indian

Grassiand & Fodder Research Institute Jhansi
in terminating the services of their workman Sh.
Ram Narain son of Sh. Kishan Lal Ex-Semi skiiled
worker w.e.f. 21-10-94 is legal and justified? If
not to what relief the workman is entitled and
from which date?

3. Brief facts are - claimant had alleged that he was

appemied in Indian Grass Land and Fodder
Research [nstitute Jhansi on 0§-07-89 as a semi
skiiied electrician and he continued to work till
31-12-94. During tins period the management
has created srtificial break, so that the workman
may not claim nis valid and legal rights. 1t is
stated that tne opposite party has committed
the breach of section 25F as they have not given
any nofice or noiice pay or retrenchment
compensation and without following the
provisions they have terrainated the services of
the claimant. {i is stated that during conciiiation
proceedings opposite party has stated that the
claitnaili has worked in the montn of November
94 for 22 days and in the month of December
1994 for ten days, but the opposite party has
staied before the conciliation officer the date of
terminaifon as 21-10- 94, considering this fact
that the referconce has been sent  presuming the
date as 21-10-94. Opposite party is an industry.
Opposite has terniinated his service with mala-
fide intention, Therefore, prayed that the order
of the opposite party terminating his services
is bad and he should be reinstated in service
and the consequential benefits be provided to
him.

Opposiie party has filed a written statement
coniradicting the aversions of the claimant. It is
staied that the claiinaint was engaged for specific
work of a temporary requirement and his
temporary engageinent ceased 1o exist after the
compietion of temporary requirement. Clairmant
very well new all this at the timne of temporary
engagement and had verbally agreed 1o 1t.
Therefore,this is neitner a termination by way of
punishmeni and it is not covered under
retrenchimen: as given in section 2(00) of ihe
Act. It is stated that the opposite party is neither
a factory nor an industrial ynit, it is registerad
under the Societies Regiscration Act, thereiore,
it 13 not an industry there is no industrial dispute.

3484 GI/10—23

It is stated that no cause of action has arisen on
the date as mentioned in the reference order. It
is stated that the dispute has been raised afler a
long period and central government sheuid not
have sent the reference. Central Government
has taken decision in other matters where the
delay was long not to send the reference.
Opposite party has filed certain annexure in this
respect i.e. Annexure | and 2. {t is stated thal
the reference is barred by the principle of res-
judicta, as the claimant has fited a writ petition
in the Hon’ble Hight Court, wherein the Honble
High Court passed an order that all the parties
should approach before the Central
Administrative Tribunal but the claimant did
not approach the CAT and this Hon’ble Tribunal
does not have any jurisdiction. It is stated that
the claimant has not completed continuous
service as defined under section 25B ofthe Act,
It is stated that the claimant had worked for 120
days in 1989, 108 days in 1990, 116 days in 1991,
156 in 1992, 170 in 1993 and 79 days in 1994,
Thus he has not worked 7 or 240 days or more in
any year. As the claimant had worked for 22
days in November 1994 and ten days in
December 1994 so no cause of action arises on
21-10-94. It is also stated that no seniority list 1s
maintained for muster roll, daily labour and casual
fabour. Thus it is stated that the opposite paity
has not commiited any breach of section 255G
and H of the Act or any other provisions
therefore, the reference order is bad in law and it
is prayed that it is liable to be dismissed

Claimant has aiso filed rejoinder against the reply
of the opposite party wherein nothing new has
been alieged by him except reiterating the facts
already pleaded by him in his statement of
claim.

Claimant has not produced any oral or

documeniary evidence despite repeated notice.
He did not appear ai the titne of arguments alse
I have heard the arguinents of the oppusiie
party.

Opposite party has produced oral as well as
docursiemary evidence.

Opposite paryy Had produced two withesses S
Munna Lal MW 1 and Dr, H.S. 5haima as MW 2
Both these wiidesses have siaicd o oatn
the opposite party 1s an nsttuic regisiered under
Society Resisiraiion Aci, When there was a
temporary requirement they nave taken the work
from the caabmant as Daily paid labour This work
was noi of permaneni nature but time bound us

sanciioned by government of India snd the
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fabour is paid on the daily basis. It is stated that
the claimani had not worked for a single day
right from Jan 94 to July 94. It is argued that the
clammard bad worked for 26 days in August 94,
for 12 duvs in Scpiember 94, for 08 days in
Oetober 54, for 27 days in November 94 and for
Phdavs 1o Qecamber 1994, 4 is siaeed that he
s nol worked  for 240 doys, in the previous
yeur sioce tne date ol ierminaton 1.2, 21-10-94,
They lave rought the origival muysier roll and
fled the photwvopy aisu bui on their request
arigmaly have been refurnes

it be contended thay 0 was the duty of the
clalmant o move ihe aversonts of the clam
neott Pt be hias not appeared o the witness
Chmmant has oob prodesed any orsl
O

ntary  eviderie 1 oagree with the

cskizring, the l‘*3=€35€
pagrabiy faled @
nsatly fatled o
arove Bis vase, 1 m'"f.m m%-»zmw is decyded
aganst the claimans ard i favour of the
appaside party,

RAaM PARRANH Prosaimg Oificer

Drwed 150830
wf faewlh, o3 s oG
WA, 2344 AT faas watm, 1947 (1947
CARPR ARG B 5 34T 13[ mmwmq}gﬂ
Fow windd % dug FUEe o 359 wfad & 9,
sy ® St shedfre fee § S50 wn sieifiee
siftrrer 4 1 wd feelt % dar (Wed 58 182009)

Tafe sl 7)o BT WEEE ®T 23-08-2010 F W
FERLE

[Rwm WR-42012/69/2008 378 3T (21.7.) ]
WEA AT, Fo Wi

o rethe ihe 23rd August, 2010

i pursuance of Section 17 of the
es oA, 1947 (14 of 1947), the Centrai
< radsiisties the award (Ref. No. 18/2009)
sapeaad industrial Tribunal-cum-Labour
< Lt as shown in the Annexure in the

s employers in relation to the

Toddeerin)

PHELUTT BUTWEE

management of C.P.W. D. and their workman, whi- b v 2
received by the Central Government on 23-G8-2010.

[No. L<42012/69/2008-1kit L1}
JOHAN TOPNO. Undar mny
ANNEXURE

BEFORE DR.R.K. YADAV, PRESIDING OFFE ™= 2
CENTRAL GOVERNMENT INDUSTRIAL TRIBL M %4
No.1, KARKARDOOMA COURT COMPLEX, 132

I.D.No. 1822009

Smt. Santosh Devi rep./through
CPWD Mazdoor Union Room No. 95,
Barracks No. 1/10. Jam Nagar House,

Shahjahan Road, New Delhi - - 110011
W
Versus
The Director General of Works.
CPWI, Nirman Bhawan,
New Dethi -1 10091,
Yo

AWAR}

Santosh Devi. a part time emplos-w onads
services in ‘] Division Centrai Meblic W =
{hereinalter referred to as the managens nt; :
October, 86 1l 4th ol Aprid 2007 whew- cdre oo 2
clean Tour rooms with an arco of B sgues Ty e O
hardly an hour in aday
when requirement (o engage becamey tooan end She s o
a demand for reinstatement of her services bhen acodin
was not done, a dispute was raised on ber bohasl oo
the Concihiation Officer. Since conciliatis
failed, the appropriate Government referred  the desy s
this Tribunal for adjudication vide order No L2017 6%
2008-1R (DU, New Delhi, dated 18th of bebrwns, e
with following terms;-

Herservioes weiv s IR EYSUR TSR

“Whether the action of the management o/ CPV
terminating the services of the workiman Smit, s tosh
Devi w.e.t. 4-4-2007 is legal and justrfied? 1o to
what relief the workman is entitled 10?7

2. Claim staternent was filed by the work v feading
that she was working as part time sweeper at Sab Divisien
3. 1. Division of the managemaent since 11080 on hand?
receipt basis. On completion of four veurs serv s sh v
to be treated as daily rated worker for adl porposes,
including her regularization as well as for wames, 'l
services were to be regularized. Her ushand, et Shing

Vijender Singh rased a dispute agamst the prancoenend
in respect ol tllegal termination of s services. The
was answered in his favour by this Tribunal, vide awrd

‘.__raki'-lsTC

dated 31-1-2007. tle was reinstated i service wilkc H© o of
back wages
management before High Court of Delhr [t irked the

- The said award has been challeaged by tiie
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management and her services were terminated by Shri
Narinder Pal, Assistant Engineer on 4-4-2007. His action
is arbitrary, illegal and unjusitfied, besides being unfair
labour practice. She had rendered continuous service of
more than 240 days in every calendar year. No notice or
pay in lieu thereof was given, besides payment of
retrenchment compensation. Hundreds of juniors to her
are still working with the management. Action of the
management is violative of the provisions of Section 25-F
of the Industrial Disputes Act, 1947 (in short the Act),
Their action is also violative of the provisions of section
25-G and 25-H of'the Act.

3. It has been claimed that the management failed to
follow procedure contained in OM No. 6/5/68-Exstt. (D)
dated 5th of July, 1968, in the matter of her regularization.
Smt. Maya Devi a part time sweeper working with the
management was regularized. Action of the management
non regularization of her services is discriminatory. In 1993,
8982 posts were created for regularization of various
vategories of daily rated employees, wherein there were 61
posts of sweepers. A post was available for regularisation
of her service. Non regularization of her services amounts
toan itlegal Act,violative of the principle of natural Jjustice,
It has been pleaded that since termination of her services
she is unemployed. She seeks reinstatement with continuity
and full back wages, besides regularization of her service,

4. Her claim was resisted on behalf of the
management pleading that there was no relationship of
employer and employee between the parties. The
management projects that as per her own admission, the
claimant was engaged as part time sweeper. She used to do
dry sweeping and cleaning in respect of four rooms of
about 80 sq. mtrs. She used to spent around one hour in
that work. There was no supervision and control on her
work. She never worked full time on daily wage basis nor
on muster roll, Therefore, she cannot claim a status of
workman as defind under the Act. It has been pleaded
that part time casual labours are eligible for appointment
to class TV posts borne on regular establishment,which are
required to be filled by dirct recruitment, provided that
they are appointed through employment exchange. The
claimant did not fulfil the prescribed criteria for her
appointment to class [V post, since she was appointed as
part time employee directly, without any reference to
employment exchange. It has been denied that her services
were  dispensed with on aczount of factum of dispute
raised be her husband. It has been pleaded that her services
were disengaged when there was no necessity to continue
her engagement. Since she was engaged on part time basis,
there was no question of serving notice or making payment
for notice period. No seniority was maintained in respect
of part time sweeper, hence her assertion that juniors to
her were retained is not based on any foundation. Her
claim that she was entitled for retrenchment compensation,
is without merits. O.M. dated 30-9-93 pertain to daily rated

muster rolls workers and not to part tune emplovees. T
Apex Court in Uma Devi case has ryad ihat » REDETY 0F
casual employee is not entitled for regulss isation of risther
services, in case his‘her appointmeni was ner mude in
~onsonance with recruitment rules. Sincs chormoni s
engaged without her name being sponssred v saaploveng
exchange, she is neither entitled for contimiance of
service nor regularization on the job. Her «iaim s Hakis te
be dismissed.

5. On pleadings of the parties, fatwing i23ues wers
settled:-

1. Whether the workman, whe wa: ~gaged as pen

time employee, does not i within i gt o

definition contained in section 2(s) oF thes .73, A

2. As in terms of reference?
3. Relief.

6. Claimant has tendered her affidavit Tx. WW /A
as evidence. She was cross examinad ai fength on behali of
the management. Shri B.K. Prasad zlso tendered his affidavit
Ex. WW2/A as evidence, on behalf of the ¢laimant, He oo
was cross examined at length on beiall’ of the management
Shri Sawant Ram, Executive Engineer, iendered his affidavit
Ex. MW 1/A as evidence on behalf of the managemien. He
was cross examined at length on behalf of the workman.
No other witness was examined by either cf the parties

7. Arguments were heard at the bur, Shiri B . Prasad.
authorised representative, advanced argirments on hehalf
of the workman. Ms. Meenakshi Aggarwal, athorised
representative, raised her submissions on benalf of the
management. [ have given my carefis! considerations 1o
the arguments advance at the bar and cautiousty perused
the record. My findings on :ssues invelved in the
controversy are as follows —

Issue No. 1,

8. Shri Sawant Ram swears in affidavit Ex.
MW 1/A that as admitted by the workman, she was engayed
as part time sweeper by the management. She was doing
part time job for around one hour only, since she used to
sweep and clean four rooms of about 80 sq. mirs. She was
engaged by the management as and when exigency
required. There was no supervision and control on her.
She never worked full time on daily wage nor on muster
roll,

9. Smt. Santosh Devi swears in his affidavit Ex.
WW2/A that she was engaged as sweeper for whole day
from 8 AM to 4 PM. She projects that she was designated
as part time sweeper in ‘J” Division, where she performed
her duty w.e.f. 1-10-86 on hand receipt basis. During the
course of her cross examination she evaded the question
as to what her wage was on 1-10-86. She asserts that she
was nol aware as to what “part time” sweeper means. She
opted not to explain dimension of the area which she used
to sweep. She admits that intially she was paid wages at
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Rs. 100 pm. 6] 1938 and thereafter she was paid @ Rs. 200/
-PM.

10. Shri B.K. Prasad unfolds that Smt. Santosh Devi
was working with the management from 8 AM to 4 PM.
However, he admits that she was designated as part time
sweeper, whiie doing work under sub division 111, *J°
division of the management. She was preforming her duty
w2 L. 1-10-86 on hand receipt basis. He announces that on
completion of “rur vears of her service, she was to be
wreated s Jaily rated worker for all purposes including
wlarization of her service and cqual nay for equal
work, in the minunum of time scale. During the course of
hils cross examination, he concedes that a ful! time employee
s ot paid Re, 100/~ per month as his wages, However, he
adds thai payment of Rs. 100/- PM 10 Smt. Santosh Devi
v.a3 her exploitation as well as unfair labour practice on the
part of the management,

I't. Rival facts restifred by the parties bring it over
the vecord thal Smit. Santosh Devi was engaged on st of
October, 86. Facts projected by Sawant Ram highlight that
Smi, Santosh Devi used to sweep four rooms comprising
arca of 80 sq. mirs. only. He asserts that she used to perform
lier duties hardly for an hour a day. These undisputed
facts bring it over the record that Smt.Santosh Devi was
employed on part time basis by the management. Though
smt. Santosh Devi and Shri B.K. Parsad claim that she was
nerforining her duties from 8 AM to 4PM. yet it is not
dispated by them thar 1 1988 St Saniesh Daviwas paid
wrRa P00 PAM g & R 200/-PML
They admiit that Smi Santosh 1“6'—«! was desimmated as a
part time canleyee. Shii Parsad projecis tnai atter 4 years
ot service, Smt Santosh Devi was o be icaied as daily
rated worker for st purpose. Theretnre, ont of  these
facts, its fmnhen 1hat the ciaunant and Shr Praczad could
rol dispe! that

hereafier she was

wentosh Devi was aupointed as 5 part

nme sweeper. She wsed to perform duties hardly for an

houar in a day, since only four roams were 1o be swept by

irer. Consequently it 5s crystal clear that Smit. Santosh was

appointed as g part time sweeper and she never performed
Bofe time Aury,

e answers all
attributes of a workiman, as defined in <lause {3) of section
Zoithe Act. Foran answer it would be expedient to have

clance on the delinnion, For convenience sake definition
ol Ssworkman™ is renraduced thus.

Whether o part time ompt

“(¢) Tworkman” means any person (including an
apprentice) employzd in any industry to do any
manual, unskilled. skilled. technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of emplovment be express or
implied, and for the purpose of any proceeding
under this Act in relation to an industrial dispute,
includes any such person who has been dismissed,
discharged or retrenched in connection withor as a
censequence of | that dispute or whase dismissal,

discharge or retrenchment has led to that dispute,but
does not include any such person-

(i) who is subject to the Air force Act, 1950 (45 of
1945) or the Army Act, 1950 (46 0f 1950) or the Navy
Act, 1957 (62 0f 1957 or

(ii) who is emploved in the police service or as an
officer or other employee of a prison; or

{iii) who is employed mainly in a mangerial or
adminstrative capacity; or

{iv} whe, being employed in a supervisory capacity,
drawn wages exceeding one thousand six hundred
rupees per mensem or exercise, either by the nature
of the duties attached to :he otfice or by reason of
the powers vested in him, iunclions mainly of a
managerial nature”.

13. Definition of workman contains three imbs, First
limb of the definition gives staiwiory meaning of the word
and determines a worknian @ WG B pErson
(including an apprenti . ustry 0 do
any manual, unskitled, : i eworative, elerical
or supervisory work for hire uor rewares. T he sgoond fimb is
designed to include & person-ity who have been
dismissed, discharged or resrenched in connection with
an industrial dispute,cr (11} whicse dismissal, discharge or
retrenchment in connection with an industrial dispute, or
{iii) whose dismissal, discharge or retrenchment has led to
an industrial dispute, within the ambit of workman. However
the third part of the definition excludes the categories of
persens specified in clause (i) to (iv) from the expresson
“workman™. The detinition does not state that a person, in
order to be a workman should have been emploved in a
substantive capacity or on temporary basis in the first
instance or after he is found suitable for the job after &
period of probation. In other words, every persen
employed in an Industry irrespective of his status-
temporary, sermanent or probationary-would be a workman,
The expression “emploved” has at least two known
connotations, that is, a relationship brought by express or
implied contract of service in which employee render-
service for which he is engaged by the employer - a1 the
latter agrees to pay him in cash or kind, as agreeda between
them or statutorily provided. It discloses a relationship of
command and obedience. Reference can be made to the
precedent in Food Corporaton of India’s case 1985 (2)
LL.1d).

14, In Shivnandan Sharma [1955(1) LL.J. 688], the
Apex Court for the first time laid down the crucial test of
supervision and controt for determining the relationship of
employer and employee. In Dharangadhara Chemical Woks
Limited [1937 (1)1.LJ. 477}, the Apex Court ruled that test of
“supervision and control may be taken as the prima facie
test for determining the refationship of employment™. It
was futher laid that existance of the right in the master to
supervise and controal the work to be done by the servant,
not only matter of directing  that work the servant is to do
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but also the manner in which he shall do his work is the
prima facie test for determining the existence of master and
servant relationship. It was suggested that correct method
of approach, would be to consider whether having regard
to the nature of work there was due control and supervision
by the employer. The greater amount of direct control
exercised over the person rendering the services by the
person contracting for them, the stronger the ground for
holding it to be a contract of service. The control and
supervision test was reaffirmed by the Apex Court in
Chintaman Rao [1958 { 13 LLJ 252), wherein it was ruled that
“worker” was a person employed by the management and
there must be contract of service and a relationship of
master and servant between them. In Shankar Balaji Waje
[1962 (13 LLJ 119], the Apex Court clarified that “control”
ot the management,which is a necessary element of the
relationship of master and servant is not directed towards
providing or dictating the nature of the article to be
produced or the work to be done, but refers to the other
incidents having a bearing on the process of work the
person carries out in the execution of the work. The manner
of work is to be distinguished from the type of work to be
performed . In V.P. Gopala Rao [1970 (11)LLJ 59], the Apex
Court said that it is the gestion of fact in each case whether
the relationship of master and servant exists between the
management and the workman and there is no abstract a
priori test of the work control required for esatblishing the
contract of service. It was laid therein that for holding that
the person employed in the factory were workers within the
meaning of sub section (1) of section (2) of the Factories Act,
it is to be considered that the fact that the workman had to
work in the factory implied certain amount of provision by
the management and the nature and extent of contrel varied
in different industries and that when the operation was of a
simple nature, the control could be exercised at the end of the
day of the method of rejecting the bid is which did not come
up to the proper standard. It is,therefore, not surprising that
in recent years, the control test, as traditionally formulated,
has not been treated as an exclusive test. In Silver Jublee
Tailoring House [ 1973 (11) LLJ 495] the Apex Court ordained
that it is in its application to skilled and particularly,
professional work that control test in its traditional form has
really broken down, It has been said that in interpreting that
“control” as meaning the power to direct how the servant
should do the work, the court has been applying the concept
suited to a past age”.

15. During the last three decades emphasis in the fieled
has shifted and no longer rests so strongly upon the question
of control. Centrel is obvicusly an important factor and in
many cases it may still be a decessive factor, but it would be
wrong to say that in every case it is decessive factor. In
Shining Tailors [1983 (11) LLJ 143], the Apex Court held that
the piece rated workers working for a big tailoring
establishment were workmen for the establishment. It was
observed therein that the “right of removal of the workman
ornot to give work as an element of control and supervision”

which was amply satisfied to announce that those piece
rated workers were the workman for the establishment. The
Court concluded that the proposition that““piece rate” itself
indicates relationship of independent centract,is not correct.
A servant who has full liberty to attend  to his work according
to his pleasure and not according to orders of his master,
is an independent contractor. A gold smith engaged to finish
jewels a within a given time and when is was open to such
goldsmith to finish jewels within the given time or eatlier and
engage themselves or others of their own held to be
independent contractors,in K. Keswa Reddiar {1957 (1)LLJ
645]. In the like manner a goldsmith who undertook the
manufacture of ornanments hke other goldsmith which he
was asked to manufacuture and was entitled to receive
remuneration which would  depend upon the nature of the
work done, was held to be not under the order or control of
the proprietor of the concern for whom he was doing  the
work, in Achuta Achar [ 1968 (1)LLJ 500]. An agreement for
selling milk on commission was held to be a contract for
service and not a contract of service, in Abad Dairy Doodh
Vitran Kendra Sanchalak Mandal Ahmedabad (1989 Lab. 1.C.
1770). The Tiny Deposit Agents employed in deposit
mobilization activity of the bank have been held to be falling
within the definition of the workman and not an independent
contractor in the precedent in the Management of Indian
Bank {1990(1)LLJ 50].

16. The employer exercises factors of supervision and
control, exercises his right to remove or not to give work to
him, as an element of control and supervision on a part time
employee. Therefore, factor, determinant of his status is the
work in which he is employed, besides right of control and
supervision in the master. His designation as part time
employee nowhere restricts the employerto have power of
controlling his work whether he remains in continuous service
of his employer, would not be guided by his designation.
The Apex Court was confronted with such a proposition in
A. Sankaralingam (2008 X A.D. S.C. 689), wherein Catena of
decjsion were noted down.

17. The Court ruled that a bare perusal of the definition
of “workman” and “continuous service” would reveal that
their applicability is not limited to only full time employees
but all that required is that the workman claiming “continuous
service” must fulfil specific conditions amongst others laid
down in the two provisions so as to seek shelter of section
25-F. If was concluded that the question as to whether a part
time workman would be covered within the definition of
section 2(s) of the Act and whether he would be entitled to
the benefit of “continucus service” under Section 25-B and
the benefit of section 25-F is to be answered in favour of the
workman. Relying the law so laid it is announced that a part
time employee would be a workman, in case he answers
attributes of a servant and employer exercises his right of
control and spurevision on him.

18. Smt. Santosh Devi claims that she worked with the
management as a part time sweeper. She was performing her
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work under the control and supervision of the management.
Shri Sawant Ram proiects that since she was working for a
period of one hour a day, she was not perforing her duties
under control and supervision of the management. His thrust
of contention has been that Smt. Santosh Devi used to
sweep four rooms consisting of an area of 80 sq. mtrs. There
was no element of control and supervision over her work.
To exercise control and supervision over an employee, the
employer should have a right to prescribe the end of the
work besides the means as how that work to be performed,
retaining a power to control the work, No evidence worth
name was put forward by Sawant Ram to the effect that the
management never presctibed the end of work besides the
means as to how it was to be performed. Undoubtedly
sweeping job is such which leaves a little discretion in the
means as to how it is to be performed. But the employer may
ask the employee to sweep a particular room first that too by
use of a broom or a duster. Such commands, if given by an
employer, projects that the employer provided the means as
to how the work is to be performed, besides the end of the
work. Therefore, control and supervision was exercised by
the management over the work of Smt, Santosh Devi, though
she perfermed  that work for a very short span of the day.
Her performance of work for a fraction of the day would not
denued status  of the workman, when the employer could
exercise amount of direct control over her work and conduct.
Considering all these aspects, 1am constrained to hold that
no evidence was brought forward by Sawant Ram to project
that there was lack of control and supervision on the part to
the management, aver the work performed by Smt. Santosh
Devi. Therefore, the fact that she was engaged as a part time
employee would not push her to a padestral where status of
a workman would be taken away from her. Considering all
these proposition, it is concluded that despite the fact that
the claimant was part time employee, yet she was clothed
with all attributes of a workman, within the ambit of clause
(s) of section 2 of the Act. Issue is, therefore answered in
favour of the claimant and against the management.

Issue No. 2.

19. Admittedly the claimant was engaged as a part
time sweeper by the management w.e.f. 1-10-86. When the
Apex Court handed down its position in Surinder Singhs
case following guidelines were laid in the matter of recruitment
of casual labours on daily wage basis.

(i) Persons on daily wages should not be recruited
for work of regular nature.

(i Recruitment of daily wages may be made only
for work which is of casual or seasonal or
intermittent nature or for work which is not of ful
time nature, for which regular posts cannot be
created.

(iii) The work presently being done by regular staff
should be re-assessed by the Administrative

(iv)

V)

(vi)

Departments concerned for output and
productivity so that the work being done by the
casual workers could be entrusted to the regular
employees. The Departments may also review
the norms of staff for regular work and take steps
to get them revised, if considered necessary.

Where the nature of work entrusted to the casual

workers and regular employees is the same the
casual workers may be paid at the rate of t/30th of
the pay at the minimum of the relevant pay scale
plus dearness allowance for wark of § hours a
day.

In cases where the work done by a casual worker
is different from the work done by a regular
employee, the casual worker may be paid only
the minimum wages notified by the State
Government/Union Territory Administration, as
per the Minimum Wages Act, 1948. However, if'a
Department is already paying daily wages at a
higher rate, the practice could be continued with
the approval of its Tinancial Adviser.

The casual workers may be given one paid weekly
off after six days continous work.

(vii) The payment to the casual workers may be

restricted only to the days on which they actually
perform duty under the Government with a paid
weekly off as mentioned at (vi) above. They wili,
however, in addition, be paid for a National
Holiday, if it falls on a werking day for the casual
workers.

(viii)in cases where it is not possible to entrust all the

()

®

(a)

items of work now being handled by the casual
workers to the existing regular saff, additional
regular posts may be created to the barest minimum
necessary, with the concurrence of the Ministry
of Finance.

Where work of more than one type is to be
perfomed through out the year but each tvpe of
work does not justify a seperate regular emplovee,
amultifunctional post may be created by handling
those items of work with the concurrence of the

‘Ministry of Finance.

The regularization of the services of the casual
workers, will continue to be governcd by the
instructions issued by this Department in this
regard. While considering such regularization. a
casual worker may be given relaxation in the upper
age-limit only if at the time ofienitial recruitmen
as a casual worker,he had not cressed the upper
age-limit for the relevant post.

[f a Department wants to make any departure from
the above guidelines. it should obtain the prior
concurrence of the Minstrv of Finance and the
Department of Personnel and Training.
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20. Ministry of Home Affairs had laid down guidelines
for appointment of part time casual labours to regutar
establishment in O.M. No. 16/5/68-Estt.(D) dated 5-7-1968
which are as follows:

Subject:- Appointment of part time casual labour to
regular establishment.

As the Ministry of Finance are aware, casual labourers
whao have rendered a minimum period of two years
“continuous service can be appointed to Class IV
posts, borne on regular establishment which are
required to be filled by direct recruitment, subject to
certain conditions vide para 2 of this Ministry’s
Office Memorandum No.16-10-66- Esti.(D), dated 2nd
December,1966. A question has been raised as to
whether casual labourers appointed on part-time basis
should also be made eligible for appointment to Class
IV posts borne on regular establishment which are
required to be filled by direct recruitment. It has been
represented that, in certain offices, casual labourers
are employed for a number of years on part-time basis,
the work load there being not such as to justify their
employment on whole time basis. It has accordingly
been decided that casual labourers appointed on part-
time basis may also be made eligible for the
concession sanctioned in para 2, of the aforesaid
Office Memorandum No.16-10-66 -Estt.(D), dated 2-
12-1966. Accordingly, with effect from the date of
the issue of this Office Memorandum, part-time
casual labourers shall also be eligible for appointment
to Class I'V posts borne on the regular establishment,
which are required to be filled by direct recruitment,
provided they were appointed through Employment
Exchange and had acquired experience of a minimum
of four years continuous service as part-time casual
labour in the office/estabiishment to which they were
appointed through Employment Exchange. Those
pari-time casuai labourers who were recruited in an
office/establishment direct, ,without reference to the
Employment Exchange and who are working on the
date of issue of this Office Memorandum should not
be considered for appointment to the regular
cstablishment, unless they(i) get themselves
registered with the Employment Exchange (ii} render
from the date of such registration a minimum of four
years continuous service as part-time casual labour
and (iii) are subsequently sponsored by the
Employment Exchange in accordance with their
position in the register of the Exchange.

2. The orders contained in this Ministry’s Office
Memoranda No. 4/9/61 Estt{D), dated 9th August,
1961 and 16th Septernber, 1961, granting certain age,
concession to casual labourers in the matter of
appointment to posts borne on regular establishment
will be applicable also to part-time casual labourers.
In other words, such labourers should be allowed to

deduct from their actual age the period spent by them
as part-time casual labourer and if, after deducting,
this period, they are within the maximum age fimit
prescribed for the service or post in the regular
cstablishment, they should be considered eligible in
respect of maximum age. Broken periods of service
rendered as part-time casual labourer will also be
taken into account for the purpose of age relaxation
for appointment to the regular establishment,
provided that one stretch of such service is for more
than six months.

3. Ministry of Finance etc. are requested to bring
these instructions to the notice of their attached and
suberdinate offices.
Sdf
(Harish Chandra)
Under Secretary to the Govt, of india.”
21. As instructed by the Ministry of Home Affairs
case of a part-time employee would not be considered to
regular estabiisment unless he {i) gets himself regisiered
with the employment exchange (ii) rendered from the date
of such registration a minimum 4 years continuous service
as pari time casual employee, and (iii) he 15 subsequently
sponsored by the employment exchange in accordance
with his position in the register of the exchange. Theretore,
for regularization of her service, Smt. Santosh Devi has to
tulfil the aforesaid three conditions. In her affidavit
Ex. WW1/A she creates a vacuum to the effect that her
name was registered with the employment exchange and
thereafter she rendered continuous service as a part time
employee for a period of 4 years and her name was
sponsored by the employment exchange, in accordance
with the position of her seniority in a register ot the exchnage,
When she was subjected to cross examination she projects
that she got her name registered with the employment
exchange ten years ago. She stood the test of cross
examination on 15-1-2010. Therefore, out of facts unfolded
by her it may be presumed that she got her name registered
with the employment exchange 1 the year 2000. However,
no specific date, month and year of such registration was
spelled by the lady. Facis unfolded by Santosh Devi are
not substantiated by any documentary evidence.
Assuimjng those facts to be correct, even in those
circumstances .it is to be shown by her that her name was
sponsored by the employment exchange in accordance
with the position of her seniority in the register of the
exchange. Therefore, without positive evidence on those
issues, it cannot be said that Smi. Santosh Devi coultd fulfi!
criteria laid down in O.M.No.16/5/68-Estt(D) dated 5-7-68
for appointment to regular estabiishment, from the position
of part time employee,

22. To counter facts projected by Santosh Devi, Shri
Sawant Ram in his affidavit EX MWI/A testified that name
ofa part time employee is 10 be considered for appoiniment
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to class IV posts on regular establishment, which are
required to be filled by direct recruitment, provided that
part time employee was appointed through employment
exchange. He projects that the claimant did not fulfil that
criteria for her appointment to class 1V post. In her cross
examination Smt. Santosh Devi concedes that she was
called by Jr. Engineer to join a job, since she was known to
him. Therefore, facts projected by Shri Sawant Ram are
reaffirmed by her admission. It stood established that name
of Smt. Santosh Devi was not sponsored by the employment
exchange, netther at the titne of her appoinument nor after
she got her name registered with the empioyment exchange.
Consequently the management could show that Smt.
Santosh Devi did not fulfil the criteria laid down in the
aforesaid office memorandum for her appointment to group
‘D’post.

23. Shri B. K. Prasad swears in his affidavit Ex. WW2/
A that Smt. Maya Devi, a part time sweeper was regularized
by the management while Smt. Santosh Devi was
discriminated in that maiter. To prove that proposition the
claimant had confronted Shri Sawant Ram with documents
Ex.MWI/W6 to Ex. MWIWII. When these documents were
perused, it came to light that on the strength of those
documents Smt. Sajno was appointed as part time sweeper
by the management. However, she was appointed, when
her name was sponsored by the empioyment exchange, on
following the procedure for recruitment to that post. She
faced an interview board and on being selected she got
hersetf medically examined. When found suitable for the
job she was offered a part time appointment. As noted
above Smt. Sajno falls in a distinct and different category
than the claimant.

24, Ex.WW2/5 was reiied by the claimant to project
that Smt. Maya Devi, a part time sweeper, was appointed
againsta group ‘D’ post. When this document was scanned,
it came to light that in the case of Maya Devi, guidelines
laid in O.M.No.16/5/68-Estt (D) dated 5-7-68 were followed.
The management considered case of Maya Devi on those
standards and thereafter she was regularized against a
group’[)* post. It emerges over the record that Smt. Maya
Jevi got her naine registered with the employment exchange,
rendered four vears service thereafter and her name was
sponsored by the employment exchange. Smt. Maya Devi
stood on a different and distinct footing than the claimant,
Claimant ¢ouid not point out as to when her name was
registered with the employment exchange and when her
name was sponsored by the exchange for appomtment
against a group ‘I’ post. Consequently she was not on
the same pedasiral on which Maya Devi stood in the matter
ol her regularization from part time sweeper to a group ‘D’
post.

25. Equaiity before law and equai protection of laws
are fundamental rights of every person, ordains Article 14
of the Constitution. The guiding principles laid in Article
14 are that persons, who are similarly situated, shall be

treated alike both in privileges conferred and iiability
imposed, which means that amongst equals the law should
be equal and should be equally administered and that like
should be treated a like. Article 16 of the Constitution
guarantees equality of opportunities for all citizens in
matters refating to empioyment or appoiniment to any office
under the State. What is guaranteed is the equaiity of
opportunity. Like ali other employers, government is also
entitled to pick and choose from amongst a large number
of candidates offering themselves tor employment. But the
selection process must not be arbitrary. The guarantee
given by clause (a) of Article 16 of the Constitution will
cover (a) initiaj appointments (b) promotions( ¢) termination
of employment (d) and matters relating to salary, periodical
increments, leaves, gratuity, pension, agc of
superannuation etc. Matiers reiating to emplioynient or
appoiniments include all mattes in reiatons to empioyment
both prior and subsequent to the einployment which are
incidental to the empioyment and form part of the terms
and conditions of such employment.

26. Fundamental rights guaranieed by Articie 14
forbids class legisiation, but does not forbid classification
or differentiation which resis upon reasonable ground of
discretion. Classification is the recognition of the retations,
and in making it the government must be aliowed a wide
latitude of discretion and judgment. In a way, the
consequences of such classification would undoubtedly
be to differentiate persons belonging 1o that class fron
others. The classification must be founded on an inielligihle
differentia which distinguishes persons or things that are
grouped together from others left out of the group and the
differentia inust have a rational relation to the objeci sought
to be achieved. Classification may be made according 1o
the nature of persons, nature of business, and may be
based with reference to time.

27. Concept of equality guaranieed by Articie i6 of
the Constitution is something more than formal equaliry
and enables the underpriviteged groups to have a fair share
by having more than equal chance and enables the state to
give favoured treatment to those groups by achieving real
equality with refercnce to social needs. ‘Prosection
discrimination’ enabied the state to adopt new strategy 1o
bring underprivileged at par with the rest of the society, by
providing all possible epporiunities and incentives (o them,
Therefore a class may oe allowed to have preferential
treatment in the matter relating to employinent or
appointment. There caunot be rule ot equality between
members of separate and independent group of persans.
Persons can be classitied in  difterent groups, based on
terms of nature of persons, paiure of business and with
reference to time.

28. As detaiied above < laimant was not at par with
Maya Devi for her regularization trom pan time swegper to
group ‘D’ post. When she was placed in a distnvt and
different category, she cannot claim parity with Mayas Devi
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She was not discriminated by the management when her
case was not considered favourably for the purpose of her
regularization. As projected by the documents Ex. WW2/3
and supporting certificate, case of Smt. Santosh Devi was
considered under the aforesaid office memorandum, she
had not fulfilled the laid down criteria, hence her case was
not censidered favourably. Smt. Santosh Devi could not
project a case which could place her in the same bracket
where Maya Devi was placed. Therefore, she could not
point out any case of discriminatien, when her services
were not regularized against a group ‘D’ post.

29. Smt. Santosh Devi projects that she served the
management from 1-10-86 till 4-4-2007. Her services were
terminated in an arbitrary and illegal manner by Shri Narinder
Pal, Assistant Engineer. Her husband Vijender Singh raised
an industrial dispute, when his services were terminated
by the management. The said dispute was answered in his
favour by this Tribunal vide its award dated 31-1-2007.
Annoyed the said acts, her services were illegally
terminated. Shri B. K. Prasad also narrates facts in the
same manner, Contra to it Sawant Ram dispels assertion of
Smt. Santosh Devi relating to termination of her services.
However, Shri Sawant Ram does not dispute that
Smt. Santosh Devi rendered services as part time sweeper
with the management since 1-10-86 til14-4-2007. Claimant
had filed photo copies of documents issued by Assistant
Engineer and counter signed by the Executive Engineer ‘J’
Division of the management. Those documents were not
proved by the claimant yet no dispute was raised by the
management about their authenticity and genuineness.
Therefore, those documents are taken into consideration.
It emerge out of these documents that in 1986 working
davs of Santosh Devi comes to 92, in 1987 it comes 356
days, in 1988 it comes 353 days, in 1989 it comes 348 days,
in 1990 itcomes 343 days, in 1991 it comes 351 days, in 1992
it comes 352 days, in 1993 it comes 344 days, in 1994 it
comes 349 days, in 1995 it comes 343 days and in 1996 it
comes 201 days. Therefore. it is emerging over the record
that Smt. Santosh Devi rendered continuous service with
the management from st of October, 86 till 1996. In respect
of other years no such document are placed over the record.

3¢ “Conunuous Service” has been defined, by
Scection 25 B ofthe Act. Under Sub-Section (1) of the said
Section, “continuous service for a period” may comprise
of two peried viz. {i) uninterrupted service, and (ii)
nterrupted service on account of (a) sickness, (b) authorized
leave, (c) an accident, {d) a strike which is not legal, (¢) a
lock-out, and (f) a cessation of work that is not due to any
fauit on the part of the workinan, shall be included in the
“continuous service™. Sub-section (2) of the said Section
introduces a fiction to the effect that even if a workman is
not in “continuous service” within the meaning of clause
{1} for a period of one yzar or six months, he shail be
deemed 1o in continuous service for that period under an
empiover it he has actuatly worked for the days specified

3484 GI/10—24

in clause (2) and (b} thereof. In Vijay Kumar Majoo (1968
Lab.1.C.1180) it was held that one¢ year's pericd
contemplated by Sub-section (2) furnishes a unit of measure
and if during that unit of measure the period of service
actually rendered by the workman is 240 days, then he can
be considered to have rendered one year’s continuous
service for the purpose of the section. The idea is that it
within a unit period of one year a person had put in at leas!
240 days of service, then he must get the benefit conferred
by the Act.

31. Smt. Santosh Devi could not show that she
rendered continuous service for more than 240 days in
1987, 1583, 1989, 1990, 1991, 1992, 1963, 1994 and 1995
When she had rendered continuous service for more ihan
240 days in a calendar year, she becomes entitled o the
protection available under Section 25 of the Act. In case
management disengages her services for any reason
otherwise than as a punishment inflicted by way of
disciplinary action or on account of voluntary retirement,
retirement on reaching the age of superannuation,
termination of service as a resuit of non renewal of the
contract of empleyment or en account of continued ill-
health of the workman, it amounts to retrenchment, When
the managermient opts to retrench the services of the
claimant, it is incumbent upon it to abide by the provisions
of Section 25-F of the Act. Admittedly services of the
claimant were disengaged by the management. Claimant
asserts that her services were disengaged on 4-4-2007. Shri
Sawant Ram has not come out with a specific date on that
issue. He could not dispel the facts unfolded by the claimant
as weli as those projected by Shri B. K. Prasad.
Consequently it is evident that services of the claimant
were disengaged on 4-4-2007. Management presents that
her services were disengaged waen there was no work for
her. It is not the case of the management that her service:
were dispensed with on account of nuz renewal of conbact
of her service. Admittedly she had not reached age of
superannuation, nor sought voluntary retirement ner Ler
services were dispensed with on the ground of itl health.
She has not been punished for any misconduct by wav of
disciplinary action. Therefore, disengagement of service
of the claimant answers the definition of retrenchient as
provided under Section 2(00) of the Act. Admitiedly a0
notice or pay in lieu thereof was given to the claimant. No
retrenchment compensation was paid to her. Therefore,
her rewrenchment is in violation of the provisions of
Section 25-F of the Act.

32. Whenrewenchiment of the services of the claimant
is in vioiation of the provisions of Section 25 of the Aot
normal rule is reinstatement of service. However there is
other facet of the coin. In Lima Devi [2006(4; SCC 1] the
Apex Court considered the propositivi as to whether the
persens who got empleyment, without following of a regultar
procedure or even from the back door or on daily wages
can be ordered to be madc permanent in their posts, o
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34.1n P. Chandra Shekhara Rac and Other, 77306 7
SCC 488) the Apex Court referred Unis Devi's Case dsunia)
with approval. It also relied the decision in a U Ram
{2004 7 SCC 112) and ruled that no regulariziwn is
permissible in exercise of statuiory powers conforred
Article 162 of the Constitution. if the appointieiis tave
been made in contravention of the statutors cvies i
Somveer Singh (2006 5 SCC 493 i the Apex Conunt re'ul ithi
appointment made without Iollov ing duc procedorn: anwt
be regularized. In Indian Drugs & Pharmaceutice.s Ll
[2007 (1} SCC 408] the Apex Court reiterated the (v g
announced that the rules of recruiiment can ne & 1oased
and court can net direct regularisation of ten.
employees dehors the rules, nor can it direct conann ooy
of service of a temporary emplovee fwhether caliel Lol
ad-hoc or daily rated employesi or puvinent o, Couiar
salaries to them.

Y

350 In Uma Devi {supra} it was bds wat v o
PErSOn enfers & lemporary emplovment or e o
as confractual or casual worker and the ergax
pased on a proper sejection as recognized Lo e L
rales or procedure. he s aware oo o
anpointment being temporary, casten o “
nature. Such a person cannot invoke thie b
gxpectation for being confirmed for =0
appoinimont 1o the post could be made or
1 proper procedure or selection in an <
constliation with the pubiic service com
e theory of legitimate expeciation £ar
advanced by temporary, contractial or o
It cannot alse be held that the Swae held « )
while engaging these persons gither 1o continte the 3o
they are or t¢ make them permurent 1 ise Sl el
constitutionally make such a pronuse. I is als »
that the theory cannot be invoked to seck 1elier o being
made permanent in the post. In view of those mecedes
neither continuance nor regularisation ot serives =1 the
claimants can be ordered, since it would anin v
door entiy.

36. Services of the workman were retrancie-d i shiow
payment of notice pay, and retrenchment conig oo st 1t
is well setiied that in a care of wrongfud e qeny
dismissal or discharge, the normai role 55 @0 v
reinstaterient. But where 3 case lails inany “ SO ID Y
to general rule, the industrial adjudlmw has draietion o

ward reasonab]e and adequate cormpin il o
re-instatzment. Section 11 A of'the Act vests the o
adjudicator with discretionary jurisdiction w wive “suh
other reliefto the workman™ in lieu of discharge or disniz.al
as the circumstances of the case may require, where for
some valid reasens it considers that reinstatemeist with or
without conditions will not be fair or proper.

37. Services of the claimant were dispenscd with i
violation of the provisions of section 25-F of the Act,
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Circumstances projected by the claimant do not show
justification for a cornmand to the management to reinstate
her services. However, it is to be considered as to what
amount of compensation can be awarded to her. No definite
vardstick for measuring the quantum of wages/
compensation is available. In 5.5.8hetty [1957 (11) LLJ 696]
the Apex Court indicated some relevant factors which an
adjudicator has to take into account in computing
cempensation in lieu of reinstatement, in the following
words:

“The industrial Tribunal would have to take into
accouni the terms and conditions of employment,
the tenure of service, the possibility of termination
of the employment at the instance of either party, the
possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future awards by
industrial Tribunal in the event of industrial disputes
arising between the parties in future. In computing
the money value of the benefits of reinstatement, the
industrial adjudicator would also have to take into
account the present value of what his salary, benefits
etc. would be till he attained the age of superannuation
and the value of such benefits would have to be
computed as from the date when such reinstatement
was ordered under the terms of the award.

Having regard to the considerations detailed above,
it is impossible to compute the money value of this
benefit of reinstatement awarded to the appellant
with mathematical exactitude and the best that any
tribunal or court would do under the circumstances
would be to make as correct as estimate as is possible
bearing, of course in mind all the relevant factors pro
and con”.

38. A Divisional Bench of the Patna High Court in
B.Choudhary Vs, Presiding Officer, Labour Court,
Jamshedpur (1983) Lab.1.1755 (1758) deduced certain
guidelines which have to be borne in mind in determining
the quantum of compensation viz. (i} the back wages
receivable (ii) compensation for deprivation of the job with
future prospect and obtainability of alternative
employment; (iii) employee’s age (iv) Length of service in
the establishment, (v) capacity of the employer to pay and
the nature of the employ..’s business, (vi) gainful
employment in mitigation of damages; and {viii)
circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. In addition to the amount of compensation, it
is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation.
Furthermore, the rate of such interest is also in the
discretion of the Tribunal. Reference can be made to Tabesh
Process, Shivakashi (1989 Lab.1.C.1887).

39. In Assam Oil Co. Ltd. [ 19
Court took into account counters
emplover had paid certain sums «:
awn earning in the allernative emyrie
Jat it would be fair and just o ¢
sihstantial sum as compensation 1o boeo’
Muchinery Ltd. [1966 (1) LL) Z9E: 5
compensation equivalsnt to rwe |
empioyee awarded by the Industria:
by the Supreme Court to an amours: @
salary of the employee in view of the £
in service with the employer only
took into censideration the un
appointment at the instance of the
State. In A.K.Roy [1970 (I} Li.
equivalent to two years salary lagt i
was held to be fair and. proper tc mect ¢
In Anil Kumar Chakaraborty {19621
converted the award of reinst atement
of a sum of Rs.50000 as just and fr com
satisfaction of all his claims for «
service. In O.P.Bhandari[1986(!!;!
observed that it was a fit case for pro

equivalent to 3.33 years salary as
Aggarwal (1988 Lab.1.C.380). thc n;:::x ot
confirmed the order ofremstalw a: i

employee. In Yashveer Smgh {
directed payment of Rs. 75000 in vie
back wages. In Naval Kishor i
Court observed that in view of
of the case adequate compensaton would be in the Intrest
of the appellant. A sum of #: 2 Lac was awarded a4
compensation in lieu ofreinsi:zsﬁmczzt. In Sanf Raoj [1983
(11) LLY 19] a sum of Rs 2 lac was awarded as
compensation in lieu of FEIHS[aEL’lﬁi“nt In Chandu Lal {1985

Lab.1.C. 12225) a compensativn of Rs. 2 lac by way of
back wages in lieu of reinstatemcn: was awarded. in Ras
Bihari (1988 Lab.1.C. 107) a compensation of Rs. 65000
was granted in licu of reinstatement, since the employee
was gainfully employed elsewhere. In V.V, Rao (1991
Lab.I.C.1650) a compensation of Rs. 2.50 tac was awarded
in lieu of reinstatement.

By 54: iihe Ape
X bp(..(,mj circuinstances

40. Considering the yardsticks referred above, and
on consideration of facts brought over the record by the
respective parties, it is ordered that a compensation of
Rs, 20,000 would meat the ends of justice. Accordingly the
management is commanded to make a payment of
Rs. 20,000 to Smt. Santosh Devi, as compensation. An
award is, accordingly, passed. It be sent to the appropriate
Government for publication.

Dated: 23-7-2010
Dr. R.K. YADAYV, Presiding Officer
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5.0 2345.—In pursuance of Section 17 of the
Ingustrial Disputes Act, 1947 (14 of 1947), the Central
Goverament hereby publishes the award (Ref. No. 45/2006)
otthe Central Government Industrial Tribunal-cum-Labour
Court, No-2, Mumbai as shown in the Annexure in the
ndustrial Dispuie between the employers in relation to the
management of Hindustan Petroleum Corporation Ltd. and
their workman, which was received by the Central
Government on 23-08-2010.

[No. L-30011/2/2005-IR(M)]
KAMAL BAKHMRU, Desk Officer
ANNEXURE
BLEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.Z, MUMBAIL
Present © A A Lad, Presiding Officer
Reference No. CGIT-2/45 of 2006

tmplovers in relation to the management of Hindustan
Petroleum Corporation i.id,
Fhe CMD
Hindustan Petroleum Corperation td,
Peiroleum House,
+7. Jamshed)i Tata Road,
Fumbai-4 000240,
AND
Vheir Workiman
The Genera! Seoretary
Al Indun Petroleum Workers” Union
13:203, Jinga Apartment
Currey Road
Murnbai-4000 1 3.
APPEARANCES

Ms. Nandint Menon,
Advocate

For the Employer

Forthe Workiman No appearance.

Mumbai, dated 20th July, 2010

AWARD

The Government of India, Ministry of Labour and
Employment, by its order No. L-30011/2/2005/1R(M) dated
27-07-2006 in exercise of the powers conferrad by clause
(d) of sub-section (1) of Sectivn 10 of the Industrial Dispute
Act, 1947 have referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the management of Hindustan
Petroleum Corporation Ltd.,, Mumbai, in not
appointing the dependents of 25 deceased employees
(List enclosed) and permanent total disabled
employees as per Clause 24 of Long 1erm settlement
dated 13-4-1983 is legal areper and justified? 1 not,
to what relief these work nen are entitied 1o and from
which date and what other directions are necessary
in the matter 2

List of employees

1. BabuR. Gaikwad
AV, Ghetla
S.S. Padwal
G.M. Baria
K.A. Gaikwad
Shiv Shankar Lal
B.D. Ufale
Shankar R. Gadekar
Bhikaji Salve
10. R.Y. Padwal

R AT B R

11. J.M. Suryawanshi
12. Balwant W. Mane
13. P.%. Bachav

14. P.G.Nikhalge

15. D.S. Pawar

l6. K.J. Pati!

17. K.D. Arote

13. Shankar M. Patankar
19. Chindu G. Langhi
20. LT.Bbhiare

21, V.G Malgi

22. D.C.Mandal

23. P.N.Dhote

24, G.K. Desai

25 A.G. Gaikwad
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2, After receipt of reference, notices were sent to
both. On that claim statement was filed by the union at Ex-
5 and written statement by first party at Ex-12. Even issues
were framed at Ex-13 and matter was fixed for recording
evidence.

3. Though opportunity was given to union to lead .

evidence, nobody appeared on behalf of the union to prove
their case. After waiting for long time for affidavit and
looking that, second party is not pursuing matter, it is
disposed of for want of prosecution. Hence the order:

ORDER
Reference is disposed of for want of prosecution.
Date: 20-07-2010
A.A.LAD, Presiding Officer

=% foeft, 23 313, 2010

AN, 2346. 3T faorg srfafam, 1947 (1947
FT14) T W 17 & AT H, BT WHR T °F S
F Hag Faest sk o1 wdwr @ 4, srEy ¥ fis
steifirer foram & = R it sty am =
7. |, 7% fEeeht & vur (" wEm 4/2009) F wHH
FTA §, S FE TR FY 23-08-2010 1 WIS g3 o |

[H. TE-30012/25/2007-3TE 3 (TH)]
FHA AREE, TWh ATHFN
New Delhi, the 23rd August, 2010

S.0. 2346.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 4/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of LPG Bottling Plant Hindustan Petroleum
Corporation Ltd. and their workman, which was received
by the Central Government on 23-08-2010.

[No. L-30012/25/2007-IR(M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE DR. R.K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERMENT INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURT COMPLEX, DELHI

1.D. No. 4/2009

Shri Raj Guru S/0 Shri Chhatar Singh,
R/oNo.391/27, Near Batli Factory,
Vishamber Nagar,

Rohtak Road, Jind ... Workman

Versus

The Plant Manager,
LPG Bottling Plant, HPCL,

Rohtak Road, Jind ...Management

AWARD

Claimant was engaged by a contractor to carry out
maintenance of computers at L.P.G. Bottling Plant, Jind
Haryana. He did maintenance job in the said bottling plant,
on behalf of the contractor for about a year. When his
services were disengaged by the contractor, he raised a
demand with the Plant Manager, L.P.G. Bottling Plant, Jind,
for reinstatement of his job. Legal notices were also sent
on behalf of the claimant. Since no response was received,
the claimant raised a dispute before the Conciliation Officer.
When conciliation proceedings failed, the appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No.L-30012/25/2007-IR{M), New
Delhi, dated 18-12-2007, with following terms:

“Whether the demand of Shri Raj Guru S/o Shri
Chhatar Singh, ex-Computer Operator for
reinstatement in service of HPCL, Bottling Plant, Jind
w.e.f, 5-8-2005 is just, fair and legal? If not, to what
relief the workman is entitled to and from whom?”

2. Claim statement was filed by Shri Raj Guru pleading
therein that he was appointed as computer operator on
17-8-04 at daily wages of Rs. 120, to work at L..P.G. Bottling
Plant, Jind, Haryana, after conducting an interview. He was
performing his duties to entire satisfaction of his superiors
and never gave a chance of complaint to them. His
appointment was done by Shri G.K.Singh, Manager. On
24-7-20035 he went to village Uchana, District Jind, Haryana,
to pay a visit to his aunt, where he fell ill. He informed his
senior on telephone, who allowed half day leave to him. He
visited his office in second half of the day and worked
there. However, his condition deteriorated and on 30th of
July, 2005, he was advised by medical officer to take proper
treatment. On 4th of August, 2003, he moved an application
for leave, which was declined. He was hospitalised for
treatment and became able to visit his work place only on
20-10-03, for resumption of his duties. He was not allowed
to enter the Plant and told that his service has been
terminated. He again visited the unit but was threatened of
dire consequences. His termination amounts to
retrenchment within the meaning of Section 2(00) of the
Industrial Disputes Act, 1947(in short the Act). Provisions
of section 25-F of the Act were also violated. He gave legal
notice on 25-10-05 and thereafter on 6-12-05, which were
not responded by the management. His wages for the
period from 4-8-05 to 20-10-05 were also not paid. He claims
reinstatement in service with continuity and full back
wages.
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3. Claimant statement was resisted pleading that the
claimant was never employed by the management. There
was no relationship of employer and employee between
the parties. The claimant had not submitted any document
such as-appointment letter, employee number, identity card
and salary slip etc. to establish that he was ever appointed
by the management. It has been denied that he was
appointed as a Computer Operator on 17-8-04. The
management projects that claimant was engaged by the
contractor, namely, M/s R_K.Brothers to carry out
maintenance work, awarded to him by the management.
The claimant visited premises of the management to carry
out maintenance work on behalf of the contractor. For
appointment to a post, the management has to advertise
vacancy in a newspaper as well as at its website, inviting
applications from general public. After short-listing
applications, a written test is to be conducted which is
followed by an interview. Successful candidate is given an
appointment letter, who may join services after his medical
check up. Claim put forward by the claimant that he was
appointed by G K.Singh, Manager, is false, since Shri Singh
had no authority to appoint anyone without following
recruitment rules. It has been denied that there was an
apportunity for the claimant to move leave applications, as
unfolded by him in his claim statement. There was no
question of disbursing salary to the claimant. His claim
that he was not allowed to resume his duties after his
treatment, has no substance. It has been pleaded that the
claim, put forward by the claimant, is liakle to be
dismissed

4. On pleadings of the parties, following issues were
settled.

I. Whether there was relationship of employer
and employee between the workman and the
management?

2. Asinterms of reference
3. Releef

5. Claimant has tendered his affidavit Ex. WWU/A as
evidence, besides documents Ex. WW1/I to Ex. WW1/6 in
support of his claim. He was cross examined at length on
behalf of the management. Balbir Singh {WW2) was also
examined on behalf of the claimant. Shri Pradeep Tanwer ,
Plant Manager, tendered his affidavit Ex MWI/A as
evidence on behalf of the management. He was cross
examined at length on behalf of the claimant. No other
witness was examined by cither of the parties.

6. Arguments were heard at the bar. Shri Al Kumar
Sharma, assisted by Vineet Sharma, authorised
representative, advanced arguments on behalf of the
claimant Shri Rajesh Kumar assisted by Shri L.M.S$.Bisht
advanced arguments on behalf of the management. | have
given my careful considerations to the arguments advanced

at the bar and cautiously perused the record. My findings
on issues invoived in the controversy are as follows:

Issue No. 1

7. Raj Guru swears in his affidavit that he was
appointed as Computer Operator by Shri G.K.Singh, the
then Manager of the Plant on 17-08-04 after conducting an
interview. His wages were Rs.120 per day. Gate pass was
issued in his favour, photo copy of which is Ex. WW1/1.
He performed his duties to entire satisfaction of his
superiors and never gave a chance of compliant to them.
On 24-7-05 he went to village Uchana, District Jind, Haryana,
where he fell ill. He took treatment from dispensary, copy
of prescription slip is Ex.WW 1/2. He was advised to take
proper treatment on 30-7-05, Hence he moved an application
for leave on 4-8-05, which application was declined. Since
his condition deteriorated, he wac hospitalized for
treatment. He visited the Plant on 20-10-05 for joining his
duties. He was not allowed to join his duties, saying that
his services have been terminated. He sent legal notice on
25-10-05 which is Ex. WW 1/3. Postal receipt is Ex. WW /4
and A.D. Card is Ex WW1/5. Reply Ex. WW1/6 was
submitted by the management before the Conciliation
Officer. During the course of his cross examination, he
concedes that Ex. WW 1/1 is photo copy of an application
for issuance of a gate pass. He presents that Ex. WW1/]
bears signatures of Shri Behra, Security Manager, He admits
that he had not applied for service with the management,
on an advertisement of vacancy in a newspaper. He asserts
that he was kept on job, since he came to know about the
vacancy through some source. He admits that wages were
not paid to him by the management through cheques. He
further admit that regular employees of the management
were issued identity card. He presents that an identity card
was issued to him, which was kept at the gate when he was
not allowed to enter the premises of the managetnent.

8. ShriBalbir Singh (W W2) presents that the claimant
was known to him since he was performing his duties at
LPG Bottling Plant, Jind, Haryana from August, 2004 til]
August, 2005. On considcration of authority letter
Ex.WW1/1, he permitted entry of the claimant inside the
plant. He used to maintain a register for employees of the
contractor, wherein their time of arrival and departure were
recorded. He admits that he used to make entry in that
register in respect of arrival and departure of the claimant.
Claimant never entered the bottling plant, by way of
punching his cards. Regular employees were given
punching cards by the management. Emplovees of the
contractor were never given any punching card. He admits
that the claimant used to visit the bottling plant, to perform
work on behalf of the contractor,

9. Pardeep Tanwar unfolds in affidavit Ex. MW |.A
that there was no relationship of employer and employec
between the claimant and the management. No post of
Computer Operator exists in the establishment. He dispels
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the proposition that the claimant was appointed by Shri
G .K Singh, after conducting an interview, He presents that
no record relating to employment of Raj Guru is there in
L.P.G. Bottling Plant, Jind. He confirms facts testified by
Baibir Singh, to the effect that an outsider can enter the
plant, after recording his entry in visitors’ register kept at
the gate. According to him application Ex. WW1/1 does
not relate to L.P.G. Bottling Plant, Jind.

10. When facts unfolded by the claimant, Shri Balbir
Singh and Shri Tanwar are appreciated, it came to light that
except Ex. WW1/1 claimant had not produced any document
show that he was appointed by the management as
Computer Operator. When Ex. WW1/1 is closely perused,
it came to light that this application was moved by the
cliamant for seeking entry inside the said bottling plant in
respect of work. His entry was permitted by an officer of
the management and thereafter Shri Balbir Singh, the
Security Supervisor, permitted the claimant to make an entry
in the bottling plant after recording particulars in that regard
in visitors’ register. Shri Balbir Singh deposed in bold words
that the clatimant had not shown his appointment letter to
him. He asserts that no identity card was ever issued in
favour of the claimant by the management. Employee
number was also not allotted to the claimant. No punching
card was issued to the claimant, like regular employees of
the management. Claimant was allowed entry inside the
bottling plant, after recording his particulars in the visitors’
register, highlights Shri Balbir Singh. He announced that
the claimant used to visit the bottling plant to perform
work on behalf of the contractor. Shri Balbir Singh is the
witness, who was brought in the witness box by the
claimant. Facts unfolded by Shri Balbir Singh project that
the claimant was an employee of the contractor, who used
to perform work in the bottling plant on his (contractor)
behalf.

11. The relationship of employer and employee is
constituted by a contract, express or implied between
employer and employee. A contract of service is one in
which a person undertakes to serve another and to obey
his reasonable orders within the scope of the duty
undertaken. A contract of employment may be inferred
from the conduct which goes to show that such a contract
was intended although never expressed and when there
has, in fact, been employment of the kind usually performed
by the employees. Any such inference, however, is open
to rebuttal as by showing that the relation between the
parties concerned was on a charitable footing or the parties
were relations or partners or were directors of a [imited
company which employed no staff. While the employee, at
the time, when his services were engaged, need not have
known the identity of his employer, there must have been
some act or ccutract by which the parties recognized one
another as master or servant.

12. A distinction is always drawn between “contract
for service” and “contract of service”. In one case the
master can order or require what is to be done, while in the
other case he cannot only order or require what is to be
done, but how itself it shali be done. The distinction is -
under a contract of service, a man is employed as a part of
the business and work is done as an integral part of the
business, while under contract for service, his work,
although done for the business, is not integrated into it,
but is only assessory to it. But the test of being a servant
does not rest now a days on submissions to orders. It
depends on whether person is part and parcel of the
organization.

13. Mere existence of a contract of service would not
confer a relationship of employer and employee untif the
employer is in a position to control the work of the
employee. A master is one who not only prescribes to the
workman the end of his work, but directs or at any moment
may direct the means also, or, as it has been put, “retains
the power of controlling the work™, a servant is a person
subject to the command of his master as to the manner in
which he shall do his work. An independent contractor is
one who undertakes to produce a given result but so that
in actual execution of the work he is not under the order or
control of the person for whom he does it, and may use his
own discretion in things not specified before hand.

14. In Shivnandan Sharma [1955(1) LLI 688], the Apex
Court for the first time laid down the crucial test of
supervision and control for determining the refationship of
employer and employee. In Dharangadhara Chemical Works
Limited [1957 (1) LLJ 477], the Apex Court ruled that test of
“supervision and control may be taken as the prima facie
test for determining the relationship of employment”. It
was further laid that existence of the right in the master to
supervise and control the work to be done by the servant,
not only matter of directing that work the servant is to do
but also the manner in which he shall do his work is the
prima facie test for determining the existence of master and
servant relationship. It was suggested that correct method
of approach, would be to consider whether having regard
to the nature of work there was due control and supervision
by the employer. The greater amount of direct control
exercised over the person rendering the services by the
person contracting for them, the stronger the ground for
holding it to be a contract of service. The control and
supervision test was reaffirmed by the Apex Court in
Chintaman Rao [1958(1) LLJ 252], wherein it was ruled that
“worker” was a person employed by the management and
there must be contract of service and a relationship of
master and servant between them. In Shankar Balaji Waje
[1962 (1) LLJ 1 19], the Apex Court clarified that “controf of
the management, which is a necessary element of the
relationship of master and servant is not directed towards
providing or dictating the nature of the article to be
produced or the work to be done, but refers to the other
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incidents having a bearing on the process of work the
person carries ott in the execution of the work. The manner
of work is to be distinguished from the type of work to be
performed. In V. P. Gopala Rao [1970(11) LLJ 59], the Apex
Court said that it is the question of fact in each case whether
the relationship of master and servant exists between the
management and the workman and there is no abstract a
priori test of the work control required for establishing the
contract of service. It was laid therein that for holding that
the persons employed in the factory were workers within
the meaning of sub section (1) of section (2) of the Factories
Act, it is to be considered that the fact that the workman
had to work in the factory implied certain amount of
supervision by the management and the nature and extent
of control varied in different industries and that when the
operation was of a simple nature, the control couid be
exercised ai the end of the day of the method of rejecting
the bid is which did not come up to the proper standard. It
is, therefore, not surprising that in recent years, the control
test, as traditionally formulated, has not been treated as an
exclusive test. In Silver Jublee Tailoring House [1273 (11)
LLJ 495] the Apex Court ordained that “it is in its
application to skilled and particularly professional work
that control test in its traditional form has really broken
down. It has been said that in interpreting that “control”
as meaning the power to direct how the servant should
do the work, the court has been applying the concept
suited to a past age™.

15. During the last three decades emphasis in the
field has shifted and no longer rests so strongly upen the
question of controf. Control is obviously an important factor
and in many cases it may still be a decessive factor, but it
would be wrong to say that in every case it is a decessive
factor. In Shining Tailors [ 1983(1 13L.1LJ 143], the Apex Court
held that the piece rated workers working for a big tailoring
establishment were workmen for the establishment. It was
observed therein that the “right of removal of the workman
or not to give work is an element of control and supervision™
which was amply satisfied to anmounce that those piece
rated workers were the workmen for the establishment. The
Court concluded that the proposition that “piece rate” itself
indicates relationship of independent contract, is not
correct. A servant who has full liberty to attend to his work
according to his pleasure and not according to orders of
his master, is an independent contractor. A goldsmith
engaged to finish jewels within a given time and when it
was open to such goldsmith to finish jewels within the
given time or earlier and engage themselves or others of
their own were held to be independent contractors, in
K .Keswa Reddiar [1957 {1) LLJ 645]. In the like manner a
goldsmith who undertook the manufacture of ornaments
like other goldsmith which he was asked to manufacture
and was entitled to receive remuneration which would
depend upon the nature of the work done, was held to be
not under the order or control of the proprietor of the

concern for whom he was doing the work, in Achuta Achar
[1968(1) LLJ 500]. An agreement for seliing milk on
commission was held to be a contract for service and not a
contract of service, in Abad Dairy Doodh Vitran Kendra
Sanchalak Mandal, Ahmedabad (1989 Lab.1.C.1770). The
Tiny Deposit Agents employed in deposit mobilization
activity of the bank have been held to be falling within the
definition of the workman and not an indepenaent
contractor in the precedent in the Management of Indian
Bank [1990(1) LLJ 50].

16. Except Ex.WW /] no document is put forward by
the claimant to show that he was engaged by the
management. Ex. WW1/] nowhere empowers the claimant
to say that he was engaged by the management. Tt simply
highlights that entry of the claimant was permitted inside
the said plant. Why his entry was permiticd inside the
plant, those facts have been explained by Balbir Singh. He
presents that the claimant used to perform work in the
plant on behalf of the contractor. Atl attributes ot sn
employee of a contractor has been attached by Baibir Singh
to the claimant, when he projects that ncither an
appointment letter nor an identity card nor a punchig
card was issued to him. He gives confirmation to the theory
of an employee of a contractor, deposing that the claimant
used to make his entry in the visitors’ register, kept for
visitors only. Therefore, facts unfolded by Balbir Singh
restricts the case of the claimant to the etfect that he was
an employee of a contractor, He was never engaged by the
management. The claimant has not been able 1o show hig
engagement by the management at any point of item. His
assertion that he was engaged by Sher G.K.Singh, Manager,
has been cut to size by facts unfolded by Shri Batbir Singh.
Story put forward by the claimart stood melt away, wicn
Balbir Singh narrated facts. Claimant could not question
creditability of Balbir Singh, since he was made to enter in
the witness box by the former. Na eye brows were raised
on Balbir Singh when he rarrated facts in the, matter,
Therefore, assertions made by the claimant arc found to be
farther from the truth. Facis presented by Balbir Singh
gives reaffirmation 1o story projected by Pardeep Tanwar,
Taking into consideration all these tfacts [ an constrained
te conclude that the claimant has failed to establish that he
was ever engaged by the management and 1elationshin of
employer and emplovee were created. No case has boen
established to the effect that the claimant ever worked under
the control and supervision of the managenwent. He conld
not establish that the management ever exercised contral
and supervision of his work. Considering the clinching
evidence, the issue is, therefure, answered i favour of the
management and against the claimant.

Issue No.2.

17. Since the claimant was an emplovee ol u
contractor, it does not lic in his mouth o raise o demand on
the management for reinstatement of his services. Demand
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made by the claimant is neither just nor fair, not to talk of
its legality. Absence of privity of contract between the
claimant and the management denounces merits ofhis claim.
His demand is, therefore, held to be unjust, unfair and illegal.
The issue is, therefore, answered in favour of the
management and against the claimant. Relief,

18. In view of my decision on issue No.l and 2, the
claimant is not entitled to any relief. His claim for
reinstatement in service with continuity and full back wages
is brushedaside. An award is, accordingly, passed. It be
sent to the appropriate Government for publication.

Dated: 22-7-2010
Dr. R K. YADAV, Presiding Officer

7% famel, 24 ST, 2010

LA, 2347 — A faarg sifafam, 1947 (1947
F14) F UM 17 H IO, FEA TEHER JeEr
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F WER Aafrw sfast/sm e T &
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[ T UHA-26012/44/85/Z-1T1(F) ]
HUA wET, TR AfuE

New Delhi, the 24th August, 2010

$.0. 2347.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/87)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Bailadila Iron Ore Project Deposit No. 5
and their workman, which was received by the Central
Government on 24-08-2010.

[No. L-26012/44/85/D-111 (B)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALCUM LABOUR COURT,
JABALPUR

No. CGIT/LC/R/89/87
Presiding Officer: Shri Mohd. Shakir Hasan

The General Secretary
Bailadila Iron Ore Project (CITU),
Hill- Top, PO Bacheli,

Distt, Bastar (MP) Workman/Union

Versus

The General Manager

Bailadila Iron Ore Project,

Deposit No. 5,

PO Bacheli,

Distt. Bastar (MP) Management
AWARD

Passed on this 23rd day of July-2010

1. The Government of India, Minstry of Labour vide
its Notification No.L-26012/44/85-D.111 (B) dated 19-6-1987
has referred the following dispute for adjudication by this
tribunal:—

“Whether the action of the General Manager,
Bailadila Iron Ore Project Deposit No.5 at Bacheliin
reverting Shri Laxman Prasad from Mechanic Grade
111 to Maintenance Assistant as a measure of penalty
for alleged misconduct under Certified Standing

" orders is fair and justified? If not, to what relief the
workman is entitled?”

2. The case of the Union/workman in short is that the
workman Shri Laxman Prasad was appointed as Khalasi on
2-11-72. He was promoted upto the post of Mechanic Grade
11, w.e.f 3-4-81. He was executive member of Bailadila
Mazdoor Unien (CITU) and had actively raised the demands
of the workers causing annoyance to the managemeni. He
was served with chargesheet dated 8-2-83 alleging therein
about commission of misconduct under the Standing
Orders. It is stated that the agitation was originated from
the circular of the management whereby the workers of
Service Centre were directed to report on normal duty on
26-1-1983 ( Republic Day) which was National Holiday and
it was Wednesday as such it was weckly rest day as well.
As a result the workers did not report on duty on 26-1-83
and they were marked absent. Peaceful agitation started
by them w.e.f. 27-1-83. A verbal agreement was reached
between the management and the employees of Service
Centre and the workers with drew the agitation w.c.f.
2-2-83 but on 3-2-83, the management suspended many
workers inctuding this workman. Thereafier the charge sheet
was served and the worker gave reply buf the management
was not satisfied with the reply of the workman and a
departmental proceeding was initiated by appointing of
the Enquiry Officer. The Enquiry Officer conducted the
proceeding violating the principle of natural justice. During
the course of enquiry. the workman was served with another
chargesheet on 17-4-83 with prejudice mind. The workman
denied the charges. He was not giver proper opportunity
to defend himself. After enquiry the Enquiry Otficers
submitted enquiry reports in both the proceedings. The
Disciplinary Authority show caused the workman. The
workman replied the same but the Disciplinary Authority
with perverse finding passed the order dated 25-9-84 of
punishment whereby he was reverted to the post ot
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Mainienance As:istam {n these ground, it is submitted
that the order of punishment be set aside with all arrears of

WA,

3. The management appeared and filed Written
Saternenl. The case of the managemen!, interalia is that
the workaun Shri Laxman Prasad, Mechanic 1) was served
with twe charge sheets on 5-2-83 and 17-2-83 for his
The workinan denicd the charges. Two
"rmﬂ éa parimetital proceedings were initiated against
firn by appointing Baquiny Offcers whe cenducted the
e, The oppertumiiies wore given to him by the

Eagquary Officers to detend Bimeelt The workein took the
assistance of co-workers in buth the proceedings. The
03 were exaiinad ni both proceedings is presence
of the warkemm aed his co-workers crossexamined these
wiinesses which were held senuiately, After conclusion of
e enguirkes, the enguiry Officers submitted 2nGUiry
arately i bods proceedings hoiding therein that
s stnd proved The copy of the enauiry reports
) b the workinaa and show cause was asked
no After comsiderieg the entire facts and
arcumstances of both the proceedings and aler exantiniog
the evidence adduced in the procee aim_zs. the Discipliary
authority passed the erder of puncsimient on 25-9-84
reveriing the worksrast Shrd Loceman Prosad frem the post of
Mechanic U o the post of Muintenance Assictant. It is
stated that the punishiment awarded 1o Shri Laxman Prasad
i the manimwm ap pmpm’“ punishment o the seripus
charges duly proved against hirn. Tt is subinitred that the
manageroont is ey justifled and the Cidim of the workman
be rejected,

L‘:u*l

Willten

3. Un the pleadings of bath the parties, the following
issues are framed —-

L Whether the domestic/departmental enquiry
i5 proper and legai?

i Whether the punishment awarded is proper
and legal?

. Whether the management is eatitled to lead
evidence before this Tribunal?

iv. Whether the tenuination/action taken against
the workman is fustified on the facts of the
rase?

v, Helief and cosis”
Solssue Mot & 2

Prefininary 1:sue is earlier taken up as to whether the
Departmentai enquity 1s, proper and legal. It is already held
by the then Tribual on 9-3-99 that the procedure adopted
i ire DE is valid, proner and legal, Thereafter none of the
partics adduced vy evilence in the Tribunal and have
retied ail the dogurants of the DE papers which are admitted

vide order dated14-12-89. Thus there is no fresh evidenc
adduced in the Tribunal. Thus both the issue
are accordingly answered.

6.IssueNo.2 & 4

As discussed above, no fresh evidence is adduce
by either of the parties in the Tribunal. Both have relied o
the DE papers. Two proceedings were conducted and th
two files are marked as Article “A” and Article “B™ N
the points are to be seen as to whether the findings of th
Enquiry Officers are perverse and the punishment i
proportionate or not. Section 11-A of'the Industrial Ixsput
Act, 1947 provides discretion to the Tribunal that wher
the management held the workman guilty of th
misconduct, the Tribunal can in view of the aforesai
section differ from the finding in a proper case and hol
that no misconduct is proved. The Apex Court in Ush
Breco Mazdoor Sangh versus Management of Usha Bree
Limited and another reported in (2008) 5. $.C.C.55
interpretated the application of Section 11 A of the 1.1 Ac
1947 in the light of Firestone Tyre and Rubber Co. of indi
(P) Ltd. case, {1973) 1 SCC 813, It is laid down that inth
event of fresh evidence adduced before the ahaur cous
by management, the Labour Court will have ovisdietion |
appreciate the evidence. But in a case where mosrial
brought on record by enquiry officer fail for re-apprcciatio
by th. Labour Court, it should be slow to interfers o
Thus it is clear that where no new and fre<h cvidence |
brought on the record and only on the materrslhs iavarlabl
before the Enquiry Officer is before the I'ribunai, th
Tribunal should only in proper cases where the finding i
perverse, interfere with the punishment.

7. Now itis to be examined that the materials uvailab)
on the record is sufficient to take any different finding:
On perusal of the DE papers and the pleadings of the parties
it is admitted that the workman was on strike. The witnesse
have supported the case of the management They hav
supported that the workman alongwith others obstructe
the work and abused the management and other persons
It looks probable that when they were on strike. such ac
was committed by them which was supported by th
witnesses. In another proceeding, the witnesses hav
supported the case of the management. | find that th
finding of the Enquiry Officers are not perverse. | find the
the punishment is just and proportionate. There is no reaso
to interfere with the order of punishment. These issues ar
decided in favour of the management.

8. Issue No. 5

On the basis of the discussion made above, | fin
that the workman is not entitled to any relief. Accordingl
the reference is answered.

9. In the result, the award is passed without an:
order to costs.
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10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
=% faeett, 24 34, 2010

.3, 2348 —3irEhfiTes formms sifufrm, 1947 (1947
1 14) F UM 17§ SIgE01 §, FET WA whiimee
o TS Bl Tl # vavey & wag e s
i T % A, e § ffte s fram
hesira ween sheifiras srfuareoy sm < s S YR
L WEAT 123/2005) 1 Wit Feet &, 9 B2 R
3T 24-8-2010 Y W g3 o7 |

(& Tet-29012/32/2004- 3T 3R(TH) |

HHA qEE, TEF AHHR
New Delhi, the 24th August, 2010

8.0. 2348.—1In pursuance of Section 17 of the
dustrial Disputes Act, 1947 (14 of 1947, the Central
overnment hereby publishes the award (Ref. No. 123/
J05) of the Central Government Industrial Tribunal/Labour
ourt, Jaipur as shown in the Annexure in the Industrial
ispute between the employers in relation to the
anagement of M/s. Associated Stone Industries (Kota)
d. and their workman, which was received by the Central
yvernment on 24-8-2010.

[No. L-29012/32/2004-1R (M)
KAMAL BAKHRU, Desk Officer

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

esent : N.K. Purohit, Presiding Officer
). 123/05
ference No. L-290 12/32/2004-I1R{M) dated ; 18-10-2005

Shri Shaukat Ali

S/ Mehmood Ali, Q.No. 8,

Udyala Colony, Vill & Post Udayala,

Tehsil Ramganj, Kota (Raj.)

(died during proceedfng & L. R. impleaded)

The General Secretary,

Patthar Khan Kamgar Union (HMS),
Bengali Colony, Chhawani,
Kota(Raj.)

V/s

- Associated Stone Industries (Kota) Ltd.
iganjmandi, Kota (Raj.)

AWARD
29-07-2018

I. The Central Government ix: exerrize of the i oY
conferred under clause (d} of sub sect P OLAG of
Section 10 of the Industrial Disputes Act 1947 has reforras
the following Industrial dispute to this trbuna! for
adjudication which is as under:—

“Whether the industrial disputce raise. by Pathar
Khan Kamgar Union, Kota agains: e BTN
of Associated Stone Industries Knta nver
termination of services of Sk. Shaukst Al S/
Sh. Mehmood. Aliw.e.f. 23-4-2003 justiticd? If w0, 1
what relief the concerned workman is entitled?”

2. Pursuant to the reference registerec uotices were
issued to both the parties. The claim staternent of the
workman was filed on 13-12-2005. The non-appiicant fifed
its reply on 10-4-2006 and rejoinder was filed on 25-5-2008,

3. 0n21-5-2010 an application was moved on belialf
of the legal representatives of the workman Shauvka AR,
stating therein that the workman has died. Therefore, they
may be impleaded as party in the reference proceeding.
Shri Darshan Singh, Advocate, filed his authority letrer on
behalf of the legal representatives of the deceased
workman.

4. Subsequently on next date i.e. 2-7-2016 the fegal
representatives of the workman were impleaded as party in
the case and on the same date they also moved an
application stating therein that the dispute between the
parties has been settled on the basis of the compromise
between the parties and they have received the cheque of
the amount payable to the decvased workman. The learne:d
representative on behalf of the both sides have submitted
that matter in dispute has been resolved between the parties
and both the sides do not want to lead any evidence and
requested that the matter may be disposed off on the basis
of settlement between the parties.

5. In present matter the reference under adjudication
is whether the action of the management of the opposite
patty in terminating the services of the workman Shaukat
Ali was justified?

6. The statement of claim was filed by the workman
but he died during the pendency of the reference and his
legal representatives have been impleaded as party in the
present dispute.

7. Since, the matter in dispute has been settled
between the parties and admittedly the legal representatives
of the deceased workman have received the amount payable
to the workman and both the parties have requested to
dispose of the case on the basis of the settlement between
the parties and they have not adduced any evidence in
support of their respective case, it appea'rs that no dispute
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exist between the parties and grievances of the workman
stand redressed. Moreover, there is no material on record
for adjudicating the reference on merit.

8. Resultantly, norelief is required to be given to the
legal representatives of deceased workman and “No Claim
Award” is passed in this matter. The reference under
adjudication is answered accordingly.

9. Award as above.
N.K. PURCHIT, Presiding Officer
73 feeelt, 24 7T, 2010

T, 2349 3hafrew fam stfufam, 1947 (1947
N 14) B W 17 F A9 H, 9 TR dod wE
STEHE MRS A BNt EAW AEW & YEAUay & g
foriomhl 3R 37 wowRi & i, argay o ffie shefre
forars o 9 WER e sifusoysm o, we
# gz (Hd g 10/2001) F YETE w2,
FEE TR I 24-08-2010 Tt T F3T o |

[H&T TH-29012/25/2001 /318 3R(TA) ]
wHS TGS, SR AT

New Delhi, the 24th August, 2010

8.0. 2349.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2001)

ofthe Central Government Industrial Tribunal-cum-Labour

Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s Masood Ahmed S/o0 Hajee Sultan
Akhtar and their workman, which was received by the
Central Government on 24-08-2010.

[No. L-29012/25/200 /IR (M)]
KAMAL BAKHRU, Desk Officer

ey
ey, afvehfires e, Sda s,

Yrard sfusiil- sro s, sy

Frder weRtoT shHieR L LA 000

fafe wenfia 6-6-01

WET.  IRE WERT, 49 W, 7 Reeh # e wen
T 29012/25/2001/ 53R TR ) fa7F 14-5-01

fagyr faarg s |/ 10(1)(=)
Sirefirer faamg arfufrem, 1947

I
TGS O3 8 e
SR T AN T S Uhdl
TATSHTEL TS i | -yredt i

@

H OEg oreng IF ot TN gEdH e,
TRTenuEt e we | I RERIEET
Juftea
weft sffres Wt 81T | waffy - w39, T
sTnelt Frren st o W wiatfy- st AMTE, W
Ffufram fev= : 29-7-10
sfufota

YRA TR, 99w, TE foweli & wafw andw
i 14-5-01 % 9@ =1 FEw/faam, sdfe faar
srfufam, 1947 o8 wgaog * wfufmn” & wEifE
SRR S =R 10(1)(F) ® avm = e 3 sffufio
mﬁﬁamw%

“Whether the action of the ananagement in
terminating the servige of 3% Zoamesh Thand Sio
Sh. Bheru Lal on i -8-208#} from the post oi Munshi
by the management of ¥‘s. Massod Ahmed legal
and justified? If not, what relief Sh. Ramesh Chand
is entitled and from which date?”

2. Tewn/faar, =mafhyeor § s o1 ® deiag
U YEHA R gE fafuer w9 8 s o fee W
T Tl F AR W 0T SFTEIA WA A TR

3. B foremo wEeR f7 27-7-10 R A foe
weff fagaa oft fermg w9 fo =1 at w5 wieff svermn 3man &1
sfugpa wfafafy =t § 3uftem gan ud 1 & f&d
WHR & HIS W& W& g5 TEe ¥ wef st fywed
% feral  off ¢ oW Iufrem T gam 5 W au #)
It TEd gu i wwm frw 9w sfan T wEe g
wieff 6t grew =& w1 ard Wit feen T o S g
v TR WYY I FEO Y WEA H g 9 AT w7
aareff ug FY SR W «ft 3o fafer 7 o = wem wega
fF S #1 FeF F FU AT HeF TG F T

TEH UREHN w GA T, TAA 1 TFAE fEm
T | ST 9% T yehe Bian ¢ o et i
| AT 510 YE 50 Wen= i fandl ot e = e
¥ wfia s foew %, sl o e e & e
F T Yol oTawe 181 2 1 v Wl sfien sifufrmrta
FIE T YT TE g © fRE TR 1 R oam st
freiorer & W ) 0 o) TR & siv wef friv e
F1 36 YRR Y srfufHfily o swfa fem s g

UM I, =T
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2 feeeit, 25 30T, 2010

LA, 2350, —aiveifires faag stfufam, 1947 (1947
1 14) F U 17 B IFEO F, SHT WEL EE T
F WS S FEES F vag P ol I FHER B
o, srgey § Faffe sleifires forars 3 @i weR Siifien
afor A, 1, 7 foet ® Y (wR W 9/2007) B
Ty T &, S B G H 25-8-2010 F MW
A A

[d, TE-42012/66/2006-3ME3R (B ]
FAreA A, ST giea
New Dethi, the 25th August, 2010

$.0. 2350.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2007)
of the Central Government Industrial Tribunal/Labour
Court, No.-1, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employees in relation
to the management of Nehru Yuva Kendra Sangathan and
their workmen, which was received by the Central
Government on 25-8-2010.

[ No. L-42012/66/2006-IR(DU)}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE DR. RK. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-NO.1, KARKARDOOMA COURTS
COMPLEX, DELHI

ID.NO.9/2007

Shri Chander Dutt
R/o House No.156,
IVth Floor, Savitri Nagar,
New Delhi-110017. ... Workman

Versus

The Executive Director,

Nehru Yuva Kendra Sangathan,
Department of Youth Affair and Sports,
Min. of Human Resources,

East Plaza, I.G. Indore Stadium,

New Delhi- 110001. ...Management

AWARD

National Re-construction Corps, (known as
N.R.Scheme) for Youth was launched during the year 1999
all over the Country, but actual functioning of the scheme
started in May and June, 2001. The scheme provided an
opportunity to the youth to participate in the process of
nation buildings. Working for and with the community,
understanding problems of real life and utilizing skills and

knowledge, in solving those problems was to enrich their
experience and prepare them for challenges in later life.
The scheme was designed to achieve twin objectives of
man making and nation building. The work of the scheme
was to be area and locality specific. During pilot stage the
scheme was implemented as a central sector scheme having
Steering Committee and the Executive Committee at
National level, Advisory Committee at State level and
Advisory Committee and Executive Committee at the District
Level. Department of Youth Arfairs and Sports, Government
of India was responsible for over all implementation of the
scheme, while Nehru Yuva Kendra Sangathan, {hereinafter
referred to as the management), an autonomous
organization under admistrative control of department of
Youth Affairs and Sports, was to work as iniplementing
agency. District Youth Coordinator was to establish
linkages with agencies like National Service Scheme, District
Rural Development Agency, District Urban Development
Agency and the various non-governmental organisation,
working in the related areas. He was to identify projects
suitable for implementation and work out modalities of
implementation and all other requisite details in
consultation with the beneficiary departments, finalize the
bukdget, and ensure availability of funds and deployment
of volunteers.

2. A Project Officer was to assist District Youth
Coordinator in implementation of the scheme. Project Officer
was to be deployed by the management for each district
where the scheme was to be implemented on a lump sum
honorarium of Rs 4000 PM on contract basis for one year
extendable for one more year. He was to be paid a maxima
of Rs. 1000 PM as travel allowance. His appointment was to
terminate automatically on expiry of contract period.
Volunteers were to be deployed by the management on
specific projects relating to community and national
development. Volunteers were to be recruited for one year
only, maintaining transparency in the method of their
recruitment. '

3. The scheme, being a central sector scheme, was to
be funded by the Central Government. An amount of
Rs.6500 PM per selected district, was to be provided by
the management for establishment expenses. Volunteers
were to be given honorarium of Rs.1000 PM, inclusive of
travel expenses. Two weeks training and orientation
programme was to be organized for the volunteers, to
enable them to acquire a deep understanding of the
objectives and issues involved in national development
and to impart specific managerial and technical skills.
Therefore, it were the youth coordinators, project officers
and volunteers, who were to be deployed on projects
sponsored by the beneficiary departments at Central and
the State level.

4. The scheme was sanctioned for 80 districts during
the year 2001-2002, but was operationalised in 76 districts,
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except four districts of West Bengal. It was extended to
another 40 districts during the year 2002-2003. The scheme
was on pilot phase upto 31st of March, 2003. In order to
implement the scheme effectively, following committees
were functioning to advise and guide the field functionaries:

1. National Steering Committee headed by the Hon’ble
Union Minister of Youth Affairs and Sports, Government
of India.

2. National Executive Commtittee headed by the Secretary,
Ministry of Youth Affairs and Sports, Government of India.

3. Board of Governors of the management headed by
Hon’ble Union Minister for Youth Affairs and Sports,
Government of India.

4. State level Advisory Committee headed by Hon’ble
Minister for Youth. Affairs and Sports of the concened
State Government.

5. District level Advisory Committee headed by
Chairman, Zila Parishad of the concerned district.

6. District level Executive Committee headed by DM/DC
of the concerned district.

5. During November/December, 2001 and January,
2002 intemal evaluation was carried to have feed back of
strength and weekness on implementation of the scheme.
Workshops were organized in September/October, 2002 at
different places. A meeting was conducted at the Head
Quarters of the management in October, 2002 for selected
officers, who were having knowledge of management
information system. One day workshop was organized at
six places for the project officers, selected volunteer youth
coordinators and original coordinators. A survey proforma
was developed for coliecting required information through
personal contract programme. Outcome of evaluation was
submitted to the Ministry and decision on continuation of
the scheme pends consideration.

6. To run establishments at district level, group ‘D’
employees were engaged. Shri Chander Dutt was engaged
on 18th of May, 2001 as a daily wager. His engagement
was approved vide order dated 6-6-2001. He was paid
minimum wages as per actual days of his work. His
engagement was extended from time to time. His services
were disengaged on 30-4-2004. He raised a demand for
reinstatement in service. When his request for reinstatement
was not conceded to, he filed a writ petition before High
Court of Delhi on 10th of December, 2004. He withdrew
that writ petition, to seek redressal of his grievances with
the management. Ultimately he raised a dispute before the
Conciliation Officer. When conciliation proceedings failed,
the appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No.L-42012/66/2006-
IR(DU), New Delhi, dated 25-01-2007, with the following
terms:

“Whether the action of the management of Nehru
Yuva Kendra Sangathan, New Delhi, in terminating

the services of their workman Shri Chander Dutt w.e f.
30-4-04 is legal and justified? If not, to what relief the
applicant is entitled to ?”

7. In his claim statement Shri Chander Dutt pleads
that he was appointed by the management as a group ‘D’
staff on 18-5-2001 on daily wage basis, due to huge work
load. Competent authority approved his engagement vide
office order dated 16-4-2002. Though he was retained/
absorbed against a regular post w.e.f. January, 2002, yet
his services were terminated on 30-4-04, without following
due process of law. He served a legal notice as well as
reminder on the management but no response was received.
He filed a writ petition before High Court of Delhi, contents
of which petition may be read as part of his claim statement. _
(Copy of writ petition was not filed, which fact makes his
request meaningless). Later on writ petition was withdrawn,
with a permission to make representation to the
management. He made a representation, which was not
responded to by the management. He claims reinstatement
in service with continuity, full back wages and all
consequential benefits.

8. Claim was resisted by the managethent pleading
therein that he was never appointed as a regular emplovee,
following due process of law. The management was given
responsibility to implement a nationwide project, known
as N.R.Scheme. While implementing that project, it was
observed at various level that work load had increased and
a necessity was felt to deploy daily wagers, so that regular
programme may not hamper. Accordingly the claimant was
appointed as a peon on 18-5-2001 on daily wage basis.
besides others. He was paid for actual working days. A
daily wager cannot have legitimate expectation of
regularization of his services. Since he was appointed
against the scheme, 240 days continuous service in a
calendar year would not give him a right for regularization.
Before termination of his services, he was given one month
notice. Since there was no right in his favour against a
substantive post be cannot claim reinstatement or
regularization of his service. His claim is liable to he
dismissed.

9. Claimant tendered his affidavit Ex. WW /A as
evidence. He was cross examined at length on behalf of the
management. Shri R.P.S. Thakur was examined by the
management. No other witness was examined by either of
the parties.

10. Arguments were heard at the bar. Shri Rajesh
Sehrawat, authorised representative, advanced arguments
on behalf of the claimant. Shri Rana Ranjit Singh, authorised
representative, advanced arguments on behalf of the
management. | have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows :

11. Shri Chander Dutt swears in his affidavit
Ex. WW 1/A that he was appointed by the management as a
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member of group ‘D’ staff on 18-5-2001 on daily wage basis,
due to heavy work load. His appointment was approved
by the competent authority vide order dated
16-4-2002. Despite the fact that he was absorbed against a
regular post and was allowed dearness allowance w.e.f,
January, 2003, his services were terminated without
following due process of law. After his illegal termination,
he served a legal notice as well as reminder on the
management. Termination of his services is illegal,
unjustified, unfalr labour practice and against the principles
of natural justice. During the course of his cross examination,
he projects that through someone he came to know about
vacancy for daily wager, hence he approached the
management. He tendered his resume for appointment. No
written test was conducted, However his interview was
conducted by Director General of the management. He was
appointed in the head quarters of the management, located
at Indira Gandhi Indoor Stadium, Delhi. He was not told
about the period or the programme for which his
appointment was made. He presents that he joined his
services with the management on 1-6-2001.

12. Shri R.P.S.Thakur, Deputy Director, deposed that
Chander Dutt was appointed as casual employee on
18-5-2001. He was appointed in the project known as N.R.
Scheme, which project was to be completed within a period
of two years. Since the project came to an end, services of
the claimant were dispensed within May, 2004. A notice
was served on the claimant on 29-3-2004 informing him
that his services would not be required from May,2004. His
wages were paid on monthly basis for actual working days.
Pay of workman was released to him for the month of April,
2004. A daily wager has no right for regularization of his
services. Claimant was taken on job on need basis. During
the course of his cross examination, he concedes that when
claimant was appointed no specific period of employment
was made known to him. He admits that when a project
comes to an end, an employee may be continued in other
project if exigency so arises. According to him services
of the claimant were terminated, since he committed a
misconduct,

13. When facts projected by the claimant and
Shri Thakur were appreciated, it came to light that scheme
EXMW1/1 was implemented by the management. Many
employees were appointed under that scheme. Ex MW 1/
W7 highlights that the claimant was appointed as a daily
wager in the management, since requests were there from
various Zonal Directors for deployment of group ‘D’ staff
on daily wage basis. The letter makes it clear that group ‘D’
employees, appointed on the roll ofthe management, were
in excess to sanctioned posts. However, keeping in view
exigency and heavy work load, requests made by Zonal
Directors were conceded and claimant, besides others, was
appointed in N.R.Scheme. Ex MW1/W7 was issued in
respect of engagement of the claimant. Claimant wants to
use this document in part, to establish his appointment

and discard rest of its contents. Claimant cannot be
permitted to have benefit of that note and discard the rest,
which goes against him, On the strength of this document
it is emerging that service of the claimant were engaged
against the scheme referred above. He was appointed as a
group ‘D’ employee on daily wage basis. Ex MW1/W1 is
the other letter on the strength of which the claimant and
others were made known that the competent authority has
approved their engagement on daily wage basis, with effect
from the dates of their reporting at respective places. This
letter projects that the claimant was to join at the Head
Quarter of the management, while others were to join at
various Zonal Offices under the scheme referred above.
Claimant and others were to draw daily wages at prevalent
rates in concerned district for unskilled casual labours.
Therefore, this document makes it clear that the claimant
and others were appointed by the management against the
scheme referred above.

14. Ex.MW1/2 unfolds that Zonal Offices requested
the management to provide tnore staff for completion of
administrative work in time. Bio-data of seven persons were
received for appointment on daily wage basis and out of
those seven candidates six persons, including the claimant,
were appointed as daily wager unskilled labour under the
scheme. Ex MW 1/6 A to Ex MW 1/6 N are the documents
on the strength of which wages in favour of the claimant
and others were released from December, 2001 till December,
2002. These documents make it clear that recipients of
wages were posted at various places. These documents
go to establish that recipients of wages were posted at
various Zonal Offices under the scheme. ExMW1/7 to
ExMW1/33 also highlight the very proposition. Documents
Ex.MW1/30 to Ex. MW /33 bear signatures of the claimant
and others as recipients of wages. Therefore, the claimant
cannot dispute that he was engaged by the management
against the scheme as daily wager and was paid for actual
days of work,

15. Can claimant dispute that he was not aware that
his appointment was made against the scheme? A hue and
cry was raiser by the claimant that no such fact was ever
brought to his notice. He presents that he was appointed
against a regular post. His contention stands beliled when
documents Ex. MW I/W7 is perused. As noted above, steps
were taken to engage claimant and others on requests
received from Zonal Directors of Madhya Pradesh,
Rajasthan, Himachal Pradesh and Bihar for deployment of
group ‘D’ on daily wage basis. Zonal Director, U.P. made
request for deployment of Computer Operator. It was
unfolded in Ex. MW 1/W7 that group ‘D’ employees on the
roll of the management,. were in excess to sanctioned posts,
yet keeping in view office exigencies and heavy work load
of the scheme, requests for deployment made by various
Zonal Directors were sent to the competent authority for
approval, EXx MW 1/W1 makes it clear that approval was
granted by the competent authority to appoint claimant
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and others on daily wage basis, in the office of respective
Zonal Directors. Ashok Kumar Morya and the claimant
were deputed in the head quarters, while Govind Prashad
Shukla was sent to the Office of Zonal Director, Bhopal
{(M.P.), Shiv Kumar Dhore was sent to Office of the Regional
Coordinator NYK, Gwalior (M.P.), Shri Udai Singh was sent
to the Office of R.C. NYK, Tikangarh (M.P.) and Shri Anand
Pande was sent to the Office of Zenal Director NYKS Patna
(Bihar). Therefore, this document makes it clear that on
requests received from various Zonal Directors, Group ‘D’
employees were recruited and deputed to carry out work in
the establishment of various Zonal Directors, under the
scheme. Therefore, it was well within the knowledge of the
claimant that he was appointed by the management against
the scheme, referred above. When the claimant accepted
offer of appointment, made on the strength of Ex. MW1/
W1, he is estopped from agitating that he was not
appointed against the scheme.

16. Shri R.P.S.Thakur had proved letter dated
16-11-07 as Ex. MW 1/35, When this letter was perused it
came to light that on 16-11-07, the President has conveyed
abolition of Regional Offices and Regional Coordinators
were designated as Deputy Directors. 181 posts of peons
have been abolished from 16-11-2007, unless they are
occupied by regular appointees. Tn case a regular appointee
is there that post would be deemed to have been abolished
from the date when he superannuates or gets adjusted
against any other regular posts or his services are
terminated due to any other reason by the competent
authority. Therefore, this document makes it clear that in
November, 2007, 181 posts of peons stands abolished and
Office of Regional Coordinators have also been abolished.
This document highlights that at present Government of
India has no intention to continue the scheme referred
above. As testified by Shri Thakur, the scheme has come
toanend on 31-3-2003.

17. In the light of facts notice above it wouid be
considered as to whether disengagement of Shri Chander
Duit amounts to retrenchment has been defined by
clause (00) of Section 2 of the Industrial Disputes Act,
1947 (in short the Act) as follows :

“oo retrenchment” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted
by way of disciplinary action but does not include—

{(a) voluntary retirement of the workman; or

(b} retirement of the workman on reaching the age
of superannuation if the contract of
employment between the employer and the
workman cencerned contains a stipulation in
that behalf’ or

(bb) termination of the service of the workman as a
resuft of the non-renewal of the contract of

employment between the employer and the workman
concerned on its expiry or of such contract being
terminated under the stipulation in that behalf
contained therein; or

(c) termination of'the service of a workman on the
ground of continued ill health ;”

18. Termination of service of a workman as a result of
non-renewal of contract of employment between the
employer and the workman on its expiry or termination of
contract of employment in terms of stipulation contained
in the contract of employment does not fall within the ambit
of retrenchment Sub-clause (bb) was inserted in
Clause (oo) of Section 2 of the Act, with effect from
18-8-1984. When a contract of employment between the
employer and the workman provides mode and manner of
termination of service, such termination of service has been
excluded from the definition of the retrenchment. When
contract of employment between the employer and the
employee does not specify the period of employiment for
which workman was employed or when there is no
stipulation in such contract providing mode and manner of
termination of service, provisions of Sub-clause (bb) of
Clause (00) of Section 2 of the Act will have no application.
Termination of service of casual workman on daily wages
will not fall within the ambit of Sub-clause (bb) of
Clause (00) of Section 2 of the Act, since “contract of
employment” is referable to the contract other than
engagement of casual workers on daily wages. “Non-
renewal of contract of employment” pre-supposes an
existing contract of employment which is not renewed. Even
in respect of a daily wager a contract of employment may
exist, such contract being from day to day. The position,
however, would be different when such a contract is in
reality camouflage for a mere sustaining nature of
agreement, but the mode of daily wager is adopted so as to
avoid the rigours of the Act. Sub-clause (bb) of Clause
(00) of Section 2 of the Act does not contemplate to cover
a contract such as of a daily wager and is rather intended
to cover mere general class of contracts where a regular
contract of employment is entered into and the termination
of the service is because of non-renewal of the contract.
Sub-clause (bb) is in the nature of an exception to Clause
(00) of Section 2 of the Act and has to be construed strictly
50 as to secure a just and fair deal to the workmen while
adjudicating termination of service of a workman for non-
renewal of the contract of employment on expiry of the
time stipulated in the contract of employment.

19.In S. M. Nilajakar {2003 {4) SCC 27] the Apex
Court laid down conditions to be satisfied when termination
of service of a workman, employed in a scheme or project
may not amount to retrenchment. Those conditions are
extracted thus:

I that the workman was employed in a project or
scheme of temporary duration,
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2. the employment was on a contract, and not as
a daily wager stmpliciter, which provided inter-
alia that the employment shail come to an end
on the expiry of the scheme or project;

3. the employment came to an end
stmultaneously with the termination of the
scheme or project and consistently with the
terms of the contract, and

4. the workman ought to have been apprised or
made aware of the aforesaid terms by the
employer at the commencement of
employment.

20. Engagement of a workman as a daily wager does
not by itself amount to puiting him on notice that he was
being engaged in a scheme or project which was to last
onlty for a particular length of time or upto occurrence of
some event and therefore he was well aware that his
employment was short fived. Contract of employment
entered into by the workman with his empiover would result
in a notice to the workman on the date of the commencement
of the emptoyment itseif that his employment was short
lived and as per terms of the contract the same was liable to
be terminated on the expiry of the contract and the scheme
or project coming to an end. The workman may not,
therefore, complain that by the act of the employer his
employment was coming Lo an abrupt termination. To
exclude termination of a scheme or project employee from
the definition of retrenchment it is for the employer to prove
the aforesaid ingredients so as to attract the applicability
of Clause (bb) aforesaid. In the case in hand, the claimant
was engaged as a daily wager against the scheme of the
management. However, it was not provided in order of his
appointment that the scheme was to last for a period of two
years and his appointment would come to an end as and
when the scheme terminates, It was not brought to his
notice that his employment was co-terminus with N. R.
Scheme. Order Ex. MW 1/W7 or Ex. MW 1/W1 no where
spell that his appointment would come to an end on
termination of the scheme.

21. There1s other facet of the coin. Shri Thakur project
that the project/scheme in which claimant was employed
came to an end on 1-3-2000. Claimant high-lights that his
services were dispensed with on 30-4-04. These facts were
net disputed by the management. Rather it is projected
that a notice was served on the claimant on 29-3-2004
informing him that his service would no longer be required
in May, 20044, Therefore, it is obvious that the services of
the claimant has not come to an end, on termination of the
scheme, in which he was employed. The management has
not been able to establish applicability of Sub-section (bb)
of Clause (00) of Scction 2 of the Actin present controversy.
Consequently, case 15 not covered within the exceptions
provided in the definition of the retrenchiment. Termination
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of services of the claimant amounts to retrenchment within
the meaning of Clause (00) of Section 2 of the Act.

22, When services of the claimant amounts to
retrenchment within the meaning of Clause (o0) of
Section 2 of the Act, the management is under a bounden
duty to follow provisions of Section 25-F of the Act, in
case claimant has rendered a continuous service for a period
of one year. “Continuous Scrvice” has been defined by
Section 25B of the Act. Under Sub-section (1) of the said
section, "continuous service for a period” may comprise
of two period viz. (i) uninterrupted service, and {i1)
interrupted service on account of (a) sickness, (b} authorized
leave, (c) an accident, (d) a strike which is not legal, (e} a
lock-out, and (f) a cessation of work that is net due to any
fault on the part of the workman. shall be inciuded in the
“continuous service”. Sub-section (2) of the said section
introduces a fiction 1o the cffect that even if a workman is
not in “continuous service” within the meaning of
Clause (1) for a period of one year or six months, he shall be
deemed to in continuous service for that period under an
employer it he has actually worked for the days specified
in clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968
Lab.[.C.1180 ) it was held that one year's period
contemplated by Sub-section {2) furnished a unit of
measure and if during that unit of measure the period of
service actually rendered by the workman is 240 days, then
he can be considered to have rendered one year's
continuous service for the purpose of the section. The
idea is that if within a unit period of one veara person had
put in at least 240 days of service, then he must get the
benetit conferred by the Act. Consequently, an enquiry
has to bz made to find out whether the workman has actually
worked for not less than 240 days during a period of 12
calandar months immediately preceding the retrenchment.

23. At the cost of repetition, it is said that Chander
Dutt was retrenched on 30-4-04. He was engaged by the
management on 18-5-2001. Management no where claims
that his service was interrupted for any reasons other than
those detailed in Sub-section (1 of Section 25 B ofthe Act.
The management projects that the claimant rendered 294
days actual service in a calendar year from 30-4-04 10
1-5-2003, He was entitled to authorised leave of 46 days in
that calendar year. Therefore, it is emerging over the record
that he rendered continuous service of 340 days in the
calendar year from 30-4-04 100 1-5-2002. In the same manner,
he rendered continuous service of 316 days in the calendar
year from 30-4-03 to 1-5-2002. He 1endered a continuous
service of 320 days in calendar vear from 30-4-02 1o
H-3-2001. Consequently it is emerging over the record that
the claimant has rendered continueus service of one year
in all calendar year except the calendar vear from 30-4-2061
t07-1-2001. The clainiei could satisfy that service rendered
by him answers the definition of continucus service as
comained in Section 25-1 of the Act.
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cannot enable the employees to claim that they must
be made permanent or they must be regularized in
service though they had not been selected in terms
of the rules for appointment. The fact that in certain
cases the court had directed regularization of the
employees involved in those case cannot be made
use of to found a claim based on legitimate
Expectation. The argument if accepted would also
run counter to the constitutional mandate, the
argument in that behalf has, therefore, to be rejected.

It was then contended that the rights of the employees
thus appointed, under Articies 14 and 16 of the
Constitution, are violated. It is stated that the State
has treated the employees unfairly by employing
them on less than minimum wages and extracting
work from them for a pretty long pertod in comparison
with those directly recruited who are getting more
wages or salaries for doing similar work. The
employees before us were engaged on daily wages
in the department concerned on a wage that was
made known to them. There is no case that the wage
agreed upon was not being paid. Those who are
working on daily wages formed a class by themselves,
they cannot claim that they are discriminated as
against those who have been regularly recruited on
the basis of the relevant rules. No right can be
founded on an employment on daily wages to claim
that such employee should be treated on a par with
the regularly recruited candidate, and made
permanent in employment, even assuming that the
principle could be invoked for claiming equal wages
for equal work. There is no fundamental right in those
who have been employed on daily wages or
temporarily or on contractual basis, to claim that they
have a right to be absorbed in service. As has been
held by this court, they cannot be said to be holders
of a post, since a regular appointment should be
made only by making appointments consistent with
the requirements of Articles 14 and 16 of the
Constitution. The right to be treated equally with the
other employees employed on daily wages, cannot
be extended to a claim for equal treatment with those
who were regularly employed. That would be treating
unequals as equals. Tt cannot alsc be relied on to
claim a right to be absorbed in service even though
they have never been selected in terms of the relevant
recruitment rules. The arguments based on Articles

14 and 16 of the Constitution are therefore

overruled.”

29. Here in the case, Chander Dutt was engaged in
viotation of recruitment rules. No advertisement was made,
nor a test was conducted when he was engaged by the
management. Reservation policy was also not followed.
Hence his reinstatement would amount to perpetuate a
wrong engagement in service. Where a case falls in any of
the exception to general rule, the industrial adjudicator has
discretion to award reasonable and adequate cempensation,
in licu of re-instatement. Section 11A of the Act vests the

industrial adjudicator with discretio: -
“such other relief to the workman' #«
dismissal as the circumsiances of the
where for some valid reasons it considors &
with or without conditions will not be & TG

30. Since retrenchment of Chandher Diti 5100
wrongful, this Tribunal has to award mzs.;'f:,.--sat-.s.-‘
workman in lieu of his reinstatement. Mo deflidi= va
for measuring the quantum of compensation 15 avadaliv

InS.S. Shetty [1957 (I1) LLJ 696 th:: . ‘apa“ © indicaicd
some relevant factors which an adjudics < e g inie
account in computing compensation in lien . s ateIman,,
in the following words:

“The industrial Tribunal would have 1o o mio

account the terms and conditions of smpicyment,
the tenure of service, the passibility of terminaiion
of the employment at the instance of sither party. the
possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himself ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future swards by
Industrial Tribunal in the event of industrial disputes
arising between the parties in future. . 11( Lumpimng
the money value of'the benefits ot reinsiatement, the
industrial adjudicator would also have 1o take inio
account the present value of what his satary, benefis
etg. would be till he attained the 2ge of Sl,i;'ﬁi'!"sml!u{t[iﬁﬁ
and the value of such benefits would have 10 be
computed as from the dats when such reinstazement
was ordered under the terms of the award.
Having regard to the considerations detailed above,
it is impossible to compute the money value of this
benefit of reinstatement awarded to the appellan
with mathematical exactitude and the best that any
tribunal or court would do under the circumstances
would be to make as correct as estimate as is possible
bearing, of course in mind ali the relevant factors pro
and con”.

31. A Divisicnal Bench of the Patna High Court in
B.Choudhary Vs, Presiding OQfficer, Labour Court,
Jamshedpur (1983) Lab.1.C. 1755 (1758) deduced certain
guidelines which have to be borne in mind in determining
the quantum of compensation viz: (i) the back wages
receivable; (ii) compensation for deprivation of the job with
future prospect and obtainability of alternative
employment; (iii) emplovee's age; (iv) Length of service in
the establishment; (v) capacity of the employer to pay and
the nature of the employer's business; (vi) gainfui

employment in mitigation of damages; and (viii)

circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. In addition to the amount of compensation, it
is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation,
Furthermore, the rate of such interest is alsa in the
discretion of the Tribunal Reference can be made to Tabesh
Process, Shivakashi (1989 Lab.1.C.1887).
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32.In Assam Oil Co. Ltd. [1960 (1) LLJ 587] the Apex
Court took into account countervailing facts that the
employer had paid certain sums to the workmen and her
own carring m the alternative employment and ordered
that “it would be fair and just to direct the appellant a
substantial sum as compensation to her”. In Utkal
Machirery Ltd. [1966 (1) LLJ 398] the amount of
compensstion equivalent to two years salary of the
cinployee awarded by the industrial Tribunal was reduced
by the Suprems Court to an amount equivalent to one year
salary of the employee in view of the fact that she had been
in service with the employer only for 5 months and also
took into consideration the unusual manner of her
appointment at the instance” of the Chief Minister of the
State. In A, K. Roy [1970(1) LLJ 228) compensation
cquivalent to two years salary last drawn by the workmen
was held to be fair and proper to meet the ends of justice.
In Anil Kumar Chakaraborty [1962 (11} LLJ 483] the Count
converted the award of reinstatement into compensation
ofa sum of R35.50000 as just and fair compensation in full
satisfaction of all his claims for wrongful dismissal from
service. In O, P. Bhandari [1986 (I} LLJ 509]. The Apex
Court observed that it was a fit case for grant of
cempensation in view of reinstatement. The Court awarded
compensation equivalent to 3.33 years salary as reasonable,
In M. K. Aggarwal (1988 Lab.].C.380), the Apex Court
though confirmed the order of reinstatement yet restricted
the back salary to 50% of what would otirerwise be payable
to the employee. In Yashveer Singh (1993 Lab..C.44) the
court directed payment of Rs, 75000 in vizw of reinstatement
with back wages, [n Naval Kishor [1984 (1) LLJ 473] the
Apex Court observed that in view of the special
circumstances of the case adequate compensation would
be it the interest of the appellant. A sum of Rs. 2 lac was
awarded as compensation in lieu of reinstatement. in Sant
Ray (1985 (1D LI 19) a sum of Rs. 2 ac was awarded as
compensation in licu of reinstatement. In Chandu Lal (1985
Lab [ C.12225)a compensation of Rs. 2 lac by way of back
wages In lieu of reinstatement was awarded. In Ras Bihari
{1988 Lab.1.C.107) a compensation of Rs.63000 was granted
i hieu of reinstaternent, since the emplovee was gainfully
emiployed elsewhere. Tn V. V. Rae: (1901 tabl.C.l650)a
compensation of Rs. 2.30 fac was zvatded in lieu of
reinstatement.

33. In view of above propesiticus, case of the
workman is to be considered. Claimant served the
management from 18-3-2001 till 30-4-2004. He served the
management for about 3 vears. He was a daily wager
emptoyee, which employment does not confer a right on
the post held. Taking into account all these aspects, besides
the fact that retrenchiment compensarion was not paid to
him, T'am ofthe view that an amount of Rs. 25000 would be
appropriate compensation for him. Amount of
compensation would be paid by the management within a
peried of one month from the date when award comes into
operation. An award is, accordingly, passed. It be sent to
the appropriate Government for publication.

Dr. R.K. YADAV. Presiding Officer
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New Delhi, the 25th August, 2010

8.0. 2351.—In pursuarce of Section 17 of the
Industrial Disputes Act, 1947 {i4 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT-
2/34 0f2006) of the Central Government Industrial Tribunal
cum Labour Court, No. [l Mumkai as shown in the Annexure
in the Industrial Dispute betwe<s thz emnloyers in relation
to the management of M/s. 8¢ ;. Canteen INHS, Azshwani
and their workman, which v ¢+ -2io=d by the Ceatral
Government on 25-8-2014.

{No - 30 005 IREDU]
MOHAN TOPNO, Under Secy,
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL No. 2, MUMBALI
PRESENT A.A.LAD, Presiding Officer
REFERENCE NO. CGIT-2/34 of 2006
Employers in relation to the management of M/s. Ships
Canteen INHS Ashvini
The Commander,

M/s. Ships Canteen INHS Ashivni,
Colaba, Mumbai 400 005, .. 1stParty
Versus

Their Workman
Shri Ravikumar Shriramgopal Trivedi,
C/o Maharasiitra Employees Union,
Kokani Pada, Kurar Village,
Malad (East), Mumbai 400 097 ..2nd
APPEARANCE:
For the Employer Ms. Manda Loke, Advocate
For the Workmen Mr. F. R. Mishra, Advocate

Date of passing the Award : 2-7-2010
AWARD

The matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L~14011/15/2005-IR(DU) dated 6th June, 2006
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
to this Tribunal for adjudication :

“Whether the action of the management of M/, Ships

Canteen INHS Ashwini Mumbai in terminating the

o
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services of Shri Ravi Kumar, Sales Helper, we.f.

30-5-2005, on the protext of workman’s voluntary

resignation, is justified? If not, to what relief the

workman Shri Ravi Kumar is entitled 7"

2. Claim staternent is filed by 2nd Party at Exhibit 6
which is replied by 1st Party by filling Written Statement at
Exhibit 7. Issues are framed a Exhibit 10.

3. Meanwhile both parties requested to place matter
in Lok Adalat and by pourshis at Exhibit 22 it was placed
before the Lok Adalat. Hence, the order :

ORDER

Reference is dispased off in terms of Exhibits 22 and

23 in the Lok Adalat.

Mumbai,

2nd July, 2010

A. A. LAD, Presiding Officer
Exh. No. 22
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBAI
Misc Application No.
REFERENCE No. CGIT 2/34 of 2006

Proceedings of the Lok Adalat held on 2nd July, 2010
Present :

Mr. M. B. Anchan, Advocate
Mr. 5. B. Kadam, Advocate
Ms. Pooja Kulkarni, Advecate
REFERENCE No. CGIT 2/34 of 2006
Ships Canteen
Vs.
Mr. Ravi Kumar
APPEARANCE :
['or Management :
For Workman

Miss Manda Loke, Advocate
In person

Exh.No.23 |

BETWEEN

M/s. Ships Canteen INHS Ashvini,
Colaba, Mumbai 400 005.

AND

Shri Ravi Kumar

C/o Maharashtra Employees Union,
Kokani Pada, Kurar Village,
Malad (East}, Mumbai 400 097
Most respectfully sheweth :

[ Mr. Ravi Kumar 2nd Party workman do not want to proceed
further in the aforesaid reference hence T wonld like to
withdraw the reference nconditionally.

*Further this Hon’ble Court be please to direct the employer
pay of the clues which are pending with them.

In view of the above this Hon’ble Tribunal be pleased to
allow me to withdraw the reference unconditionally.

For this act of kindness I shall duty bound ever pray.
Advocate to the party workman 2nd party workman
say of the Ist party. I have no objection for withdrawal of
Ref. No. CGIT 2/34 of 2006. We are landing over the cheque
bearing 332424 dt. 1-7-2010 for an amounting to
Rs. 98970 as & by way of settlement subject to
surroundering 1. Card by one loyee Ravi Kuma

a

...1st Party emplovay

...2nd Party Workman

The workman filed an application dated 16-6-2010
Ex. 22 for withdrawal of the reference. It was kept today for
settlement before Lok Adalat. By way of settlement the
management has handed over a Cheque No. 332224 dated
Ist July, 2010 for Rs, 98970 in favour of Mr. Ravi Kumar the
workman, The workman has retrenched the QOriginal Identity
Card to the management.

The matter is forwarded to the Tribunal for Award as
per settlement.
Dated 2-7-2010.

=% feeed, 26 3774, 2010 :
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New iZeihi, the 26th August, 2010

8.0. 23582.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 19473, the Central
Government hereby publishes the award (Ref. No. 275/
1994) of the Central Government Industrial Tribunal-cum-
Labour Court, No. I, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of FCI and their workman, which was
received by the Central Government on 26-8-2010.

[No. L-22012/190/1994-IR(C-1)]
D.S.S. SRINIWASA RAOQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.1, DHANBAD

In the matter of a reference w/s. 10(1)(d) (2A) of I D. Act.
REFERENCE NO. 275 of 1994

Parties : Employers in relation to the management of Food
Corporation of India.

And
Their Workman
PRESENT : SHRI H. M, SINGH, Presiding Officer
APPEARANCES:
For the Employers :
For the Workman
State : Bihar

Shri A. Thakur, Dy. Manager.

Shri V. Kumar, Representative.
Industry : Food

Dated, the 8-8-2010

AWARD

By Order No. L-22012/190/1994-IR(C-I1) dated 26-10-
1994 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of FCI in
retrenching the concerned workman Shri Aprendu
Kumar and Amrit Paswan in violation of Industrial
Disputes Act or compelling them to be away from
duty for long period is legal and justified? If not, to
what relief the concerned workmen are entitled to 97

2. Written statement has been filed on behalf of the
concerned workmen stating that they were employed by
the management of FCI as casual workmen to work as
messenger, water carrier and watchmen at sugar centre

T

Biharsharif, w.e.f. 8-1-86 and 1-11-85 respeciively as per
the order of District Manager, FC{, Patna. The concerned
workmen were in continuous employment till May, 199(
but from June, 1990 they were stopped from attending their
Joband their name were also struck off from the attendance
register without any notice pay and compensation even
after completion of much more than 240 days service within
12 calendar months as required under sec. 25F read with
section 25B of the I. D. Act, 1947. Since ne notice or notice
pay and compensation was paid to them at the time of
retrechment as such they will be deemed to continue in
their employment from the date of their retrenchment .c.
1-6-90 with full back wages and other benefits besides their
regularisation as has been done in case of other casual
workmen whose services have already been regularised as
watchmen in 1988-89, but the case of the conceérned
workmen was not considered by adopting unfair labour
practices. The demand of the concerned workmen, is for
reinstatement with full back wages in the regular scale of
class-1V workmen and for regularisation of his service as
class-IV workmen. There are vacant post of regular class-
IV workmen and management is still regularising the service
of other workmen.

In such circumstances, it has been prayed that this
Hon’ble Tribunal be pleased to pass an award holding that
the action of the management of FCl is illegal and unjustified
and the management be directed to reinstate the concerned
workmen in setvice with full back wages.

3. Written statement has been filed by the
management stating that the management does not have
any Food storage depot at Biharsharif in the state of Bihar
of its own, There exists one Food Storage Depot of the
M/s. Bihar State were Housing Corporation for the purpose
of storage of Foodgrains procured by the aforesaid
corporation from the different market or transported from
intermediate godowns. The management of FCI entered
into an arrangement with M/s. Bihar State Warehousing
Corporation for alloting certain space for storage of food-
grains during the period of transit from the different places
to Biharsharif. As per aforesaid arran gement the handling
of goodgrains, after arrival of that godown, used to be
done by the management of B.S.W .C. for which they were
paid handling charges besides rent for providing space at
their godown. There was no requirement of engagement
of any casual labour in connection with sweeping and
cleaning of foodgrains either at the trucks or inside the
godown as a result there was no sanction of post
engagement of casual labourers at Biharsharif. For the
purpose of maintaining liason with Bihar State
Warehousing Corporation the management has established
one room office under the control of Incharge alongwith 2/
3 staff and few class-1V employees. There was no
requirement of any casual labour for engagement of at that
office and therefore there was no approval of campetent
authority for such engagement. It has been submitted that
the Incharge of the office exceeded its Jjurisdiction and
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engaged two concerned workimen as casual labour for
sweeping and cleaning one room office and bringing the
water and storing the same in pitcher for drinking purposes.
The concerned workmen were paid from the contingent
fund allotted to the site office at Biharsharif and in that
process they worked during the period from 1986 to til}
May, 1990. They were neither appointed by any competent
person nor were stopped from their duties by the
management. It is submitted that the concerned persons
can not be treated as regular workman of corporation in
absence of any job for them. However, the management
may consider their cases in future against requirement for
their engagement as a casual labour when the ban of Central
Government for recruitment of manpower in the corporation
will be lifted.

Under the facts and circumstances it has been prayed
that the Hon’ble Tribunal be pleased to pass the award
holding that the concerned workmen are not entitled to
any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The cencerned workman produced WW-1,
Aprendu Kumar, who has proved the documents, Exts.
W-11t0 W-11,

The management has produced MW-1, Amar Nath
Pathak, and MW-2, Maksudan Prasad. Management's
documents have been marked as Exts. M-1 to M-7.

6. Main argument advanced on behalf of the
concerned workman is that Aprendu Kumar and Armrit
Paswan were émployed by the management of FCI as casual
class-1V workmen to act as messenger-cum-water carrier at
sagar centre, Biharsharif w.e.f. 8-1-86 and 11-8-85
respectively as per order of District Manager, FCI, Patna.
They cointinued in employment till May, 1990, but from
June, 1990 they were stopped from attending their job and
their names were also struck-off from the attendance register
and that too without any notice or notice pay and
compensation, after completion of much more than 240
days service within 12 calendar months. It amounts to
retrenchment under sec. 25-F of the I. D. Act.

As such their retrenchment is void-abinitio, therefore
they are entitled to et reinstatement with back wages. It is
submitted that the regular class-IV employee is getting
about Rs. 4,000 per month, besides other benefits. Tt has
also been submitted that there are vacancy of the
management and other persons have been regularised. It
has been argued that Aprendu Kumar has worked in the
year 1989-216 days and in 1988-218 days and same is the
position of the other workman. As per decision of Hon’ble
Supreme Court, after adding 52 sundays, 12 second
saturdays and 1% paid holidays which comes to 80 days
and after addition of 80 days the number of working days

in case of the concerned workman will be more than 240
days, therefore they are entitled for regularisation.

7. The management argued that no workman has
completed 240 days attendance in any calendar year, so
that they may be regularised. It has also been argued that
the concerned workman cannot be regularised in any way.

8. In this respect the statement of the workman
WW-1 is very material. He has stated in cross-examination
that contractor was engaged for loading and unloading of
goods at railway siding. In godown the work was done by
the contractor and the staff of the management. The
godown was under the Government of Bihar. This statement
shows that he was working with the contractor. So, it cannot
be taken that he is the employee of the management, No
document has been filed on behalf of the workmen which
may show that they have worked for more than 240 days in
any calendar year. The documents which have been filed
on behalf of the concerned workmen show that they have
not completed 240 days attendance in any calendar year.

9. Another argument advanced on behalf of the
concerned workman that there is vacancy with the
management which can be filled by regularising the
concerned workmen. But they have not completed 240 days
attendance in a calender year, so they cannot be regularised
even then there is vacancy in the management as per Ext.
W-2 & W-2/2.

Another argument advanced on behalf of the
concerned workmen is that as per Circular (Ext. W-1) they
are entitled for regularisation. But as per act which is in
force which gives 240 days attendance for regularisation.

The management accordingly referred AIR 2006
Supreme Court 1806 in which Hon’ble Supreme Court laid
down-Constitution of India, Arts. 16, 162, 226, 14, 39(d)
public employment-Appointment dehors due process of
selection envisaged by constitutional scheme-Confers no
right on appointee-Regularisation of daily wager,
temporary/contractual employees appointed in violation
of constitutional scheme—Right of Court/executive would
not extend to directing regularisation to be treated as
permanence in service—Fact that employee has continued
for long, irrespective—That apart, principle of equal pay
for equal work cannot also be applied for giving relief of
permanency-Doctrine of legitimate expectation cannot be
invoked by such employees merely because in past state
had regularised similarly piaced employees.

10. In view ofthe above facts and law, the action of
the management of FCI in retrenching the concerned
workmen, Aprendu Kumar and Amrit Paswan in violation
of Industrial Disputes Act or compelling them to be away
from duty for long period is legal and
justified. Accordingly, the concened workman are not
entitled to any relief.

This is my Award.
H. M. SINGH, Presiding Officer
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8.0, 2353.—In ptrsuance of Section 17 of the
Industrial Disputes Act, 1947 (4 of 1947), the Central
Government hereby pubiishes the awdrd (Ref, No. 74/
2004) ofthe Ceniral Government industriai Tribunal-cum-
Labour Couri, No. 2, Chandigarh now as shown in the
Aniexure i the Industrial Dispute between the employers
in relation to the management of CPWD  and their
workmien, wiiich was received by the Cenwral Government
on 26-8-2010.

[No. L42012/15/1988-1R(C-IN]
D. 5.5, SRINIVASA RAQ, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERMNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTM,
CHANDIGARH.

Fresent: Sri A K. Rastogi, Presiding Officer
I.D. No. 74/2K4
Instifuted on 17-03-2005
The Zonal Secretary, All India CPWD (MRM)
Karamchari Sangathan (Regd). CPWD Store Building,
Sector 7-B, Chandigarh.
Applicant
Versus
The Executive Engineer, Central Public Works
Departiment, Chandigarh Central Electrical Division,
Kendriva Sadan, Secior 9-A, Chandigarh.
Respondent
APPEARANCE
...3h. Sorn Dutt Sharma, Adv.
..8h. G.C. Babbar. Advocate.
AWARD
Passed on 10th August, 2010
Central Government vide Notification No. L-42012/15/88-
IR(CM-I1)) Dated 25-02-2005, by exercising its powers under
Section 10 sub section (1) Clause (d) and sub section 2(A) of
the industrial Dispuies Act, 1947 has referred the following
Industrial dispuie for adjudication to this Tribunal;

For the workman

For the Management

o

“Whether the action of the management of
CPWD, Chandigarh in not regularizing the
services of Shri Govind Kumar Verma, Elecirical
Khalasi w.e.f. 16-3-2000 is legal and justified? If
not, to what reliet the workman is entitled?"

In the reference the Zonal Secretary of Ali india
CPWD (MRM) Karamchari Sangathan (Regd), CPWD Store
Building, Sector 7-B, Chandigarh (heveigafter referred as
the Karamchari Sangathan) and the Executive Engincer,
CPWD, Chandigarh Centrai Electrical Division, Kendriva
Sadan, Sector 9-A, Chandigarh are the oniy partics.
Workmman Govind Kumar Verma, Flectrical Khalasi is ot a
party in the reference. The claim statement, however, has
been filed by the Karamchari Sangathan and Govind Kutaar
Verma both, As per claim statement the Karamchar
Sangathan is a registered union of wurkmiey of ihe
management and claimant no. 2 { ¢. Govind Kumar Ver s
amember of it. The claym staternent is being preierred on
behaif of Govind Kurmar Verma. The case of the claini 15
that Govind Kumar Verma (hereinafter reierred 25 ciauant
no. 2y was empioyed on Contract Labour Svswi as & nilasi
in Ceniral Electrical Division, Sub Division No.2 Ciiw .
Kendriya Sadan. Sector 9-A, Chandigarh w.e. | 16-03-2000
by the management and he is continuing as such. He has
been working under the direct supervision of the
management. Ministry of Labour vide notification no. 690
dated 31-07-2002 prohibited the emplovinent of contraci
labour in the process operation or work speaficd in the
Schedule mentioned in the Offices/Fstablisheenis o
CPWD, Ministry of Urban Developsnentad Enpioy et
The post of Air Conditioner Operaior is incloded in the
satd notification. The clammant no. 2 has been discha
his duties for the last more than seven years withou any
interruption and has complsted rore than 240 duys Lervice
m each year. He is entithed to rewuiavizanon ot s sy os
and pay equal io other sinnitarly sitvaied workmen. Since
he is not being paid wages equal 1o other employees
therefore, he is being disvriminated.  Anv centract between
the CPWD ie. principal emplover and the conwactor s shai
and devised to deprive the claimanuworkinun of the
benefits available to him under the Act Claiimant po. = is
entitled to be regularized on the sanciioned post o Khalast
and also to the same pay as being paid o the regular
employees. it has been prayed accordingly

The management in its 12piv denied ihas claman
no.2 is a workmar under ihe Aci as be vas nor ciaged by
the managemeni and nor was p
been stated that the cizimant Karumehari SNl s i
a recognized body and not conipetent 1o reptesent e
claimant no.2 as the laier not beine an ereployee of e
management cannot be a member of the claniant ne 1 he
contractor has not been impleaded in the viaiin and i 1s
liable to be dismissed on this count. The iameecinen i
not aware nor can it be verified thi cinhnar
actually engaged by the conrractor it in denied tae e
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continuously worked for 240 days. It has also been denied
that the contract was camouflage to defeat the provisions
of law. It has been further stated that claimant cannot equate
himself with regular employees of the department who have
been recruited through proper source of recruitment and
he cannot claim pay at par with the regular employees. As
per Government policy, the work of petty nature can only
be got performed through the contractor and no direct
labour can be engaged by the management. Also there is
no vacant post less sanctioned post of workman available
with the management for absorption/regularization of
claimant no.2 nor is the claimant no.2 entitled for the same.

While the reference was during the process of
evidence an application was moved by the Karamchari
Sangathan that the workman is not interested in the matter
and the same be allowed to be withdrawn without prejudice
of the right of the workman. In view of this application,
which is signed by the Advocate for the Karamchari
Sangathan and for claimant no.2 also, the reference is
answered against the workman. Let iwo copies of the award
be sent to the Central Government for further necessary
action and record be consigned after due compliance,

ASHOK KUMAR RASTOGI, Presiding Officer
73 feeett, 26 37T, 2010
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New Delhi, the 26th August, 2010

S.0. 2354.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of Neyveli
Lignite Corporation Ltd. and their workmen, received by
the Central Government on 26-8-2010.

[ No. L-22012/53/2007-IR(CM—I1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE THE CENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday, the 16th August, 2010
Present: AN JANARDANAN
Hresiding Officer

3484 GINMp—27

Industrial Dispute No. 45/2007

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947(14 of 147), between
the Management of Neyveli Lignite Corporation Ltd. and
their workmen|

BETWEEN

The General Secretary Ist Party Petitioner Union
NLC United Workers Union
No. 13, Mahatma Gandhi

Road Block No. 24

Neyveli-6078901
AND
The Director 2nd Party Respondent
Neyveli Lignite
Corporation Neyveli-2
APPEARANCE:
For the Petitioner SriV. Ajay Khose
For the Management: M/s. N.AK. Sarma,
N.Nithyanandam
AWARD

The Centrat Government, Ministry of Labour vide
Order No. L-22012/53/2007-1R (CM-1}) dated 22-08-20G7 has
referred the dispute to this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of NLC,
Neyveli in effecting the promotion after more than
2 years ol appeal against the demotion is legal
and justified? I not, to what relief is the workman
entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as 1.1, 45/2007 and issued notices to both
sides. Both sides entered appearance through their
Advocates and filed their Claim and Counter Statements
as the case may be.

3. The averments in the Claum Statement brietly read
as follows

The workman T. Pitchaimuthu, Grade-il B Technician
amenber of Treasurer of AICCTU spoke in various meetings
of the Joint Action/Struggle Committee of different unions
demanding various demands in organized street meetings.
Infuriated at it the Respondent charged petitioner among
others as if they made false and damaging remarks against
the higher officials which was denied in the explanation
dated 04-08-1999. With a retired judge as Enquiry Officer
an enquiry was held in which the workman and 2 witiesses
were examined on the petiboner’s side and 2 witnesses on
the Respondent’s side. The petitioner was not cross-
examined. While so, the Enguiry Officer left off from the
enguiry without a finding. New Enguiry Officer persuaded
the workman to tender apology. On 17-05-2000 the workman
expressed regret in writing sssuring good conduct in futare
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which was recorded but no report given. The Disciplinary
Authority issucd Show Cause Notice on 6-7-2000
vroposmg purishment of demotion for 1 year and to
continue in the same lower category if he shows no
unprovement. The petitionet’s appeal/representation/
explanation submitied on 16-8-2004 was ordered only on
24-2-:003 in which the nunishment was modified into
censure which was put inte effect utter 1 yoar observation
perivid. On completion of 4 veirs &y Technician Grade-1]
fronm 1-7-1986 he should heve been prometad to Technician
Grade-l wef 1-7-2000. Bt he was promoied only on
- 5020003 wee, £ 1422003 therely postponing promotion
by 3 vears and I months, He was also 0ot granied annoal
moremends and 2 special ingrements «fler revocation of
SUERENSINT. i’hwgh {8 request for annual increments and
special incremnents were granied on 1X-5-2004, promotion
w.e.f 1272060 was not gmntefi irs conciliation the petitizner
asked 1 promaetion Fory 182006 which was not given.
%y anapcment 13 iBegal Censure cannot be
WRCE 8% & punishment to postpond promoiion. The verod
of 14 days suspension having been trexied as leave he
couid have been wiven promotion on the due date. even if
evnploves Iy yudger %usrz:f'sinn o i’as:r'ng disciplinary action
and any punishment i3 cwreney B cannot be a ground
for posiponing promotion when discipiinagy action was
delayed on 2ccount of Monzgemeni. Punishment of
cennire vligld  have been | zmpaoen in the order dated
f 72008 taeif on which dace the suspension was rovoked
ang e workman sheuid have been given promation
leasi w.ed 1-1-2601. Management backed out from granting
il agreed promotion we t. 1122001,

Mo ~. o F 4
Ao of 4

4. The Counter Stalement coniewions brieily read
as follows;

The reference §s xwot specific for incomplets
particuias a3 o in relation to whont it i made. Assuming
that it redates o T Pitchaimathag, 2 2 denicd that there has
been vindictivenzes towards him on account of his Trade
Unton setivines. The misconduct in the Charge memo issued
tis him 35 "that Sri Pitchaimutie, CPF 36341, Tech.-I1 B LMV
Section, Autevard Transpon Departmemhad participated
in meeting unaithonizedly within the boundaries owned
by NL{ Management on various places without obtaining
permission ef the Management and had addressed the
gatherings consisting of outsiders accusing certain top
officials including Directors of the company with false
allegations and defying them and their reputations. He has
als0 made many sarcastic remarks defaming the repute and
functiening of senior officers of the company making
incriminating staterments against these officials™. Itis denied
that Enquiry {HEeer persuaded him to tender apology. He
expressed ragret No demotion order had been passed or
put into operation. Final order was issued on 24-2-2003
under which owly censure was awarded, By reason of
punishment of wensure promotion is to be considered after
lapse of 6 menifs from the date of punishment provided
his CORs tor the preceding 3 years are good. Accordingly,
he was nromeisd on 01-09-2003. The workman on

LY 1IN

{ParT 1I—Ssc. 3(ii)]

11-10-2003 prayed for treating suspension as penalty
and to cancel censure. There has been neither delay
nor denial of promotion. During pendency of departmental
proceedings the workman is not entitled to promotion.
Revocation of suspension does not entitle the workman
for promotion pending disciplinary action. Treatinent of
suspension as if no suspension made does not urise.
He is not exonerated from the Charge. Awarding
penalty retrospectively is not legal. The claim is (o be
dismissed.

5. The evidence consists of oral evidence of Wit}
and EX.WI to EX W14 on the petitioner's sioe and
evidence of MW1I and EX . MI| to EX M6 on the
Management’s side.

6. Points for consideration are:

(iy Whether effecting of promotion after more han 2
years of appeal against demotion is legal and
Justified?

({} To what reliefthe concerned workman is eniitled?

Points (i) and (ii)

7. Perused records, documents and writien g on
filed by the Respondent’s counsel. No arpamens wow
advanced on behalf of the petitioner Jhe
betalf of the Respondent are that the ctaph :
holding of meetings but had onlv deried st be sas
any accusation against top officiale. In ihe o

workman participated fully which was not vhedien 0 Lo
voluntarily admitted charges and expressed iegrer. 1 ie - 13
found guilty. His representation dated 16 #2030 o

Show Cause Notice dated 6-7-2000 was scoxing fosivn
treatment. He was allowed and continued 1 work v i
same post. The representation is not an appeal. Final
decision was taken on 24-2-2003 finalizing the deparimental
proceedings. As per applicable instructions regarding
promotions as evidenced by EX.M3 and EX. M4 set o
dated 16-3-1979 and memo dated 29-7- 1980 respactivedy
the workman was promoted on expiry of 6 months fros: the
date of censure w.e.f. 1-9-2003. He was not eligible 1o
promotion till 24-2-2003. There cannot be an appe
16-8-2000 against the censure purishment dated 24-
The representation dated, 16-8-2000 is reply to Show Cause
Notice. The petitioner has clung to the claim under o
misconception,

8. [nthe absence of an argument advanced oi behald
of the petitioner on bestowing careful] scrutiny ot i,
and documents | am led to the conclusion thatthe ~ivin o)
the petitioner is misconceived. It is well 10 poini vut tha
EX.W5 representation dated 16-8-2000 itse!l hus been
ambiguously couched with regard to nomenciature in the
Claim Statement indicating that petitioner itself mav uot be
certain whether the same is an appeal, representation or
explanation as in Para 19 ofthe Claim Statement. According
to the Respondent/Management it was only explanation
against the show Cause Natice; and not an appeal. The
final order passed was only on 24-2-2003. Therefore, the
petitioner is not entitted to promotion from any date anterior

TEeCaOr.
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in point of time than 1-9-2003. Going by EX.M3 Settlement
and EX.M4 Memo the workman is entitled to be promoted
on expiry of 6 months from the date of censure, viz;
24-2-2003. Soreckoned there is no delay in the promotion
granted. From the very ambiguous averment in the Claim
Statement as appeal/representation/explanation dated
16-8-2000 to the Show Cause Notice dated 6-7-2000 it is
clear that petitioner itself is not sure about the nature of
the said proceeding, 1t cannot be an appeal because it is an
explanation to a proposed action which had not then
attained finality. It is discernibly a representation in reply
to the Show Cause Notice. Hence there is no question of
effecting of promotion more than 2 years of appeal, because
there has been no appeal vis-a-vis any appealable order or
action. The Show Cause Notice dated 6-7-2000 only
proposed demotion against which a reply was called for
from the workanan. Petitioner submitted Ex. W3 reply to the
same which is not an appeal, against any appealable action
or order since the Show Cause Notice, perse, is not
appealable. Petitioner’s misconception that the Show Cause
Notice is a final action and that what he filed is an appeal is
mistake of fact. Even so, an adjudication is not to rest on
cryptic expressions ifthe real dispute is deducible from the
averments in the relevant pleadings which is a position
settled by various judicial pronouncements. So viewed,
having regard to the specific averment in the claim
statement the grievance of the workman is that promotion
has been delayed due to the fault of the Management and
none else. It is alleged that even if an employee is under
suspension or facing disciplinary action and any
punishment is in currency a promotion cannot be postponed
when disciplinary action was delayed on account of fault
of Management. According to the Management, no
promotion was denied, which is true. Again according to
the Management the promotion has not been delayed but
which tends not to be wholly true. A pertinent question
arises: why there was so much delay for passing final order
only on 24-2-2003 despite representation dated 16-8-2000
was received in reply to the Show.Cause Notice proposing
demotion which in final order was limited to censure. While
the workman has averred that promotion was postponed
due to the delay in the disciplinary action on account of
the fault of the Management taking undue time from
16-8-2000, date of representation to Show Cause Notice
dated 6-7-2000 till 24-2-2003, the date of final order of censure
case of the Respondent is that there is no delay which is
not true. Discernibly, there has been delay which is called
in question, Though the final ~~der is in terms of Ex. M3
and Ex.M4, it is germane to consider why there occurred
delay for passing the final order only on 24-2-2003 for which
there is no reply from the Management which has not given
an answer to the exact question. It is pertinent to ask if the
final order had been passed much earlier in point of time
than 24-2-2003 whether the workman would not have
obtained his promotion earlier? But on the aspect of delay
in the culmination of the disciplinary action only by
24-2-2003, for whose fault the same occurred there is no
evidence except the bold and unspecific allegation of the

petitioner. So to say, that point reinains withow any
elucidation. Hence no finding is possibis t e iven sgmins:
the Respondent. It is mistake of fuci 1o zilege vun
promotion was more than 2 years of af
duemotion. There is no demotion order 2!
him. The pentioner is therefore not entitied i 2

b

9. The reference is answered accordigy
{Dictated to the P.A_, transcriked and typed v koo,
corrected and pronounced by me in the orwa court on i
day the 16th August, 2010).
A N.JANARDANAN, Fresisting Oifwer
Witnesses Examined:

For the | Party/Petitioner WWI Sy
Pichamuly
For the 1/ Party/Management MW SO S
Arivu
Documents Marked:
On the Petitioner’s side
Ex.No. Date Description
ExWI 19-07-1999 Charge Memo  cum
suspension order issued by
the I Party
EX W2 04-08-1995 Explanation given by Mr.
Pitchatmuthi to the it/ Party
Marugement .
- EXW3 17052000 Letter of Mr. Puchaimuthu {o
the Encuiry (ficer
EX. W4 06-07-2000  Show Cause Notice tssued by
the 11 Party
EX. W35 16-08-2000 Appeal  filed by Mr
Pitchaimuthu before the
Disciplinary Authority
EX.W6 24-02-2003 Final Order passed by the 11/
Party
EX.W7 10-10-2003  Promotion order given by the
[1 Party to the I Party
EX W8 11-10-2003 Representation given by Mr.
Pitchaimuthu to the 1T Party
Management
EX.W9 20-11-2003 Representation given by
Mr. Pitchaimuthu to the II
Party Management
EXWI10 21-04-2004 Order of the II Party
. Management
EX.Wll1 21-02-2004  Representations given by the
[ Party to the 1I Party
EXWI12 18-10-2004 Industrial Dispute raised by
the | Party Union before the
Assistant Commissioner of
Labour
EX. W13 Conciliation minutes reported

by the Commissioner of
Labour
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09032006 Rejoinder filed by the [ Party
Union before the Assistant
Commissioner of Labour

EX.Wid

On the Management’s side

Ex No Phats Description

EXMI Q6072000 Provisional Show Cause Notice

EX.M2 24022000 Finial Order imposing
punishment

EX.Mj i-10-1974 Prozeedings containing
instructions on time bound
promotion scheme

EX M4 Z29-07-10%0 Proceedings  containing
instractions on time bound
advance scheme

EXM3 15-067-1999 Proceedings initiating disci-
plinary action against ist Party

EX.M6 11-10-2003 Representation submitied by

the 1st Party.
=% fEoelt, 26 30TRY, 2010

W3, 2355 ~—Rifis faar afufam, 1047 (1947
F14) WU 17 F ST E, SR WER E TS
FHER % F=, srEy ® AR Snife e § S
TR it srfueeoy 9 =, ma%‘tf‘mz e
e 1/2005) w1 YT F 8, W FEa TR a6
26-8-2010 FY W TI 7 |

{8, TF-42012, 2272004~ T2 (SmmE-1]) |
New Deihi, the 26th August, 2010

S.0. 2355—In pursuance of Section !7 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Covernment hereby publishes the award (Refl No. 1/2005)
ai'the Central Governiment Industrial Triunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the management of Archacological
Survey of India and their workmen, received by the Central
Government on 26-8-2010.

[ No L4720

70 2004-TR(CM-IT)]
LSS SRINIVASA §a0 Desk Officer
ANNMEXURE
BEFORE BRI RAM PARKASH, HJS,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL-TRIBUKAL-CUM LABOR COURT,
KANPUR

Indusirial Dispute No 1 of 2005
In the matter of dispuie between
Sh, Kunwar Pal s/o Sri Sona
R/o Nagar Sikri 4 Hissa Fatehpur Sikri, Agra.
AND
The Superintending Archaeologist,

Archacological Survey of India,
AgraCircle, 22 Mall Road, Agra.

AWARD

1. Central Government, MOL, New Delhi vide
notification no. L42012/222004/(IR(CM-I1) dated 10-12-04,
has referred the following reference for adjudication to this
iribunal.

2. Whether the action of the Superintendent,
Archeological Survey of India, Agra in terminating the
services of Sri Kunwar Pal son of Sri Sona, stone cutter
with effect from 20-1-2002 is legal and justified? if not 1o
what relief the workman is entitied?

3. Briefly stated facts of the case is that claimant
Sri Kunwar Pal had been in the employment of the opposite
party for the last twelve years and had also worked at
Fatehpur Sikri and Sikandara butiding: 1t is stated that he
had been removed by the oppo-ite party with effect from
30-01-02. It is stated that afler illegzal removal of the services
of the workman opposite party zizaged one Sri Kishan
Singh son of Dharam Singh . o
thereafter the opposite npar-
persons list of these persos,
the opposite party comnis ¢
stated that the work is boing i ¥
name shown for some o s event the opposite
party change the name, anid o { tha workman in
the muster roll. It is stated ihat the opposne party without
any reason or ryhm, without any inquiry and even without
making payment of retrenchment compensation notice or
notice pay in lieu of such notice too has not been afforded
to the workman at the time of removal, It is against the principle
of first come last go. It is stated that an FIR was lodged
against the opposite party for committing forgery which is
still pending. It is stated that the opposite party acts
according to its own whims while preparing seniority list
inasmuch as in place of old workers names of new workers
are mentioned. It is stated that two kinds of muster roll is
prepared by the opposite party one known as Kuchcha and
the cther as Pucca in which opposite party commits forgery
It is stated that the nature of work under the opposite party
is of permanent. Work is being carried out through the whols:
year. It is stated that for the maintenance of hi .. .2t
huilding, their preservation and conservation cic. the
workman continued in the service of the opposite party since
long but instead of absorbing him in service and declaring
permanent, the opposite party engages the services of several
new persons ignoring the hard fact that it is against law and
rules of natural justice. The opposite party being annoyed
terminated the service of the workman with effect from
31-1-2002 inan illegal manner.

¥ workman and

sogd hunddreds of
& skated thal
ds. Mty

sktng hut

4. Claimant has filed along with claim statement paper
no. 10/5-17 which is list of persons working at different
monuments of opposite party, paper no. 10/18-19 is FIR,
Paper no. 10/20-24 is the Gazette Notification, paper no.
10/25 is a letter not legible, paper no. 10/26 is a photocopy
of letter paper no.10/27 to 10/79 are the photocopies of
certain papers which are not legible.
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5. Opposite party has filed their written statement
alleging there in that Archaeological Survey of India is a
sovereign department of Government of India and not an
Industry to be controlled within the parameters of ID Act,
1947, The department undertakes the responsibility of
preserving and conserving numerous ancient monuments
and archaeological sites spread over the length and breadth
of the country. To fulfil this august and arduous task, this
department engages casual labours or specific job and for
specific duration of work so that the conservation works
are completed within the stipulated time period. Tt is stated
that the government allocates budget for various
departments every year and the concerned department
execute their works according to the availability of funds.
It is stated that while undertaking such works, priorities
are laid down and works are taken up accordingly. Works
are undertaken as long as the funds allocated for the
sanctioned estimate is exhausted. It is stated that once the
funds exhausted or the work is over the work is closed. Tt is
stated that the applicant had been engaged for a short
duration during June 01 to July 2602 as a casual stone
cutter at different monuments under Fatehpur Sikri sub
circie of the establishment. He has never worked at
Sikandara Sub circle as alleged. It is stated that the
applicant was never appointed on any post and as such
guestion of termination of the applicant does not arise. He
was engaged for highly intermittent and casual nature of
work and as soon as the job ended he was no more engaged.
Since it, is not a termination therefore question of
applicability of any of the provision of the Act does not
arise. Question of senior or junior in this case does not
arise because when ever any work arises and the
department sanctions the estimate the work is taken up
and the workers available are engaged to complete the
work in time such work is not of permanent nature but is of
specific casual nature. It is stated that whenever funds are
exhausted job is stopped or when job is finished work is
stopped. It is stated that the opposite party engages
workers for purely temporary nature of conservation works
and since the works are for limited periods so the workers
are not engaged for the whole year. Opposite party has
further stated that FIR has been lodged on false ground. it
is stated that the temporary status with effect from
31-1-2001 cannot be made applicable to the applicant since
the said scheme was no more in vogue on this date. A
copy of order of the Apex Court dated 29-4-2002 is enclosed.
On the basis of above pleadings it has been prayed that
the claim of the workman is devoid of merit hence is liable
to be rejected.

6. Claimant did not adduce any oral evidence in support
of his claim. Claimant has alleged that his services were
terminated due to malafide and vindictive- action of the
opposite party.

7. To prove this fact a heavy burden lies on the
claimant but he did not discharged this burden. Pleadings

cannot take shape of proof unless proved otherwise.
Opposite has specially contended that the claimant was
engaged as a casual labour for a short period for intermittent
type of work. It is stated that there is no type of permanent
work when, Government of India sanctions an estimate for
a particular project, the work is completed up to the
consumption of estimate,

8. T will again emphasize that primarily burden lies on
the claimant to proof his case with solid and cogent
evidence, but he did not turn up in,the court or the tribunal
to prove his case despite giving him sufficient
opportunities. Therefore, the claimant has failed to prove
his case,

9. I have gone through the principle laid down by the
Hon’ble Apex Court in 2005 LLR 1229 Allahabad High Cour
in between Vinod Kumar v/s PO Labour Court.

10. It has been held while challenging termination of
service it is for the workman to prove wrongful termination
and on the failure to do so the. workman will not be entitled
to any reliefin a dispute before the labour court.

11.The burden of proof lies heavily on the workman
who has sought a reference of his dispute for adjudication
by the labour court,

12.Therefore, considering all the records facts and
circumstances of the case it is held that the claimant is not
entitled for joining the duties and as such he is entitled to
no refief. Therefore, reference is decided against the
workman and in favour of the management.

RAM PARKASH, Presiding Officer
= fewett, 26 37, 2010

T3, 2356 —3MNTF faremg srfuafiram, 1947 (1947
F14) T UR 17 F T F, $ WK T, H,
. & AT F Hag (T A 3T wHeR @ dte,
ey ¥ ffiw siafe: foam § 3= wan i
Aoy sm =maea 5, 1, 9vEhE ® Y9 (e gem
1268/2006) H WHIfMa Hw 2, W FG WER T
26-8-2010 ! YTT T3 o1 |

[H. TE-22012/99/2005 - 3EAR (Hreg-11) ]
). vH. wE. it ua, 3 afus
New Delhi, the 26th August, 2010

8.0. 2356.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 1268/
2006} of the Central Government Industrial Tribunal-cum-
Labour Court, No. 1, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the management
of Food Corporation of India, and their workmen, received
by the Central Government on 26-8-2010.

[ No. L-22012/99/2005-IR{CM-II)}
D. 8. 8. SRINIVASA RAO, Desk Officer
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR
COURT, No. I, CHANDIGARH

Case L. D. No. 1268/0¢

The President FCI ( Handling) Worker’s Union, 8654,
Arakashan Road, Pahar Ganj, New Dethi-110 055.

...Applicant
Versus

1. The District Manager, FC1, District—Karnal
(Haryana), Karnal.

2. The Senior Regional Manager, FCI, Regional Office,
Haryana, Sector 31, Chandigarh.

...Respondent
APPEARANCES
For the Workman: None
For the Management: Shri N. K. Zakhmi, Advocate.

AWARD
Passed on 27-7-2010

Central Govt. vide Notification No. L-22012/9%/2005-
IR(CM-I1), dated 14-6-2006, has referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of FCl in
ordering the recovery from 88 workers for causing
demuwrrage loss is legal and justified? If not, to
what relief the workers are entitled to?”

2. The case is taken up for hearing. None is present
on behalf of FC!, Learned Counsel for the management is
presert. The case was initially called/taken at 1 1 AM today.
No one was present at that time. The case was called several
times at intervals but none is present. At this stage, [ have
no option otherwise to return the reference to the Central
Govt. without adjudication for non prosecution. Let Central
Govt. be approached for publication of award and thereafter
file be consigned to record room.

27-7-2010.
G. K. SHARMA, Presiding Officer
¢ feeen, 26 ST, 2010
3N 2357 —aIRii faare sfufam, 1947 (1947
F 14) T UW 17 % IO H, 9 TFER @ A
= & TEaEs F gag Frie! ol 39 e %
=, sy ¥ fifie sTedfite faom o =i T siefeE
TS =Ee, A, 2, 72 Keet & vae (Hey e
25/2009) Y TeRITER AT &, T HFI T 26-8-2010
YT §HT 41 |
[, TE-22011/24/2008 3R (FH-11) ]
€. . wE. AfEm 1, g e

New Delhi, the 26th August, 2010

8.0. 2357.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 25/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, New Delhi now as shown in the
Annexure in the Industrial Dispute between the
managemert of Food Corporation of India, and their workmen,
received by the Central Government on 26-8-2010.

[No. L-22011/24/2008-IR(CM-11)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT-II,

KARKARDOOMA COURT COMPLEX,
DELHI-110032

LD. No. 25/2009
In the matter of dispute between:

Shri Jagdeo Mandal,
R/o Village & P.o. Ghevra

Dated: 28-07-2010

Delhi-110081 ... Workman
Versus

The District Managet,

Food Corporation of India,

Shakti Nagar,

New Delhi-110 007 ..Management

AWARD

The Central Government, Ministry of Labour vide
Order No. L-22011/24/2008-IR(CM-11) dated 23-03-2009 has
referred the following industrial dispute to this Tribunal
for adjudication:

“Whether the action of the management of Food
Corporation of India in changing the date of birth
of their workman Shri Jagdeo Mandal from
6-7-1949 to 06-07-1947 and retiring him on
31-07-2007 is legal and justified? To what relief'is
the workman concerned entitled?”

Ever since this reference has been received in this
Court, the workman has not been attending the Court.
Registered notice was also sent to him but the said notice
also could not be served and it has been reported that his
address is incomplete. As the workman is unbothered to
pursue his case ever since the reference has been received
in this Court, there is no way out except to pass a no-
dispute award which is passed accordingly. Referencce
No. ID 25/2009 stands disposed off accordingly.

Dated : 28-7-2010
SATNAM SINGL, Presiding Officer
¢ faeslt, 26 3°TH, 2010
A, 2358 — i faas arfufam, 1947 (1947
FT 14) Wt U (7 F AT H, B wiER @ AL A
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™ N B wEey & g9g fraew ok s wdenl #
<ra, Iy ¥ Fiée st foog 3 S g i
sTferrtoy e =armea, |, 2, 7 fEeeh ® Jar (ded gem
78/2008) T W BT ], 5 HET W@ 26-8-2010
] YT g A |

[ Uel-23012/3/2007 -3 (Hha@m-11) ]
2. vy, wh. HifEme va, e At
New Delhi, the 26th August, 2010

S.Q. 2358.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 78/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, New Delhi now as shown in the
Annexure in the I[ndustrial Dispute between the
management of Divn. BBMB, and their workmen, received
by the Central Government on 26-8-2010.

[ No. L-23012/3/2007-IR(CM-I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

IN THE COURT OF SH. SATNAM SINGH
PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT H,
KARKARDOOMA COURT COMPLEX,

DELHI-110032
1.D. No. 78/2008
Dated: 9-8-2010
In the matter of dispute between:

Shri Ash Karan (Truck Cleaner),

C/o Shri Manoj Kumar Deshwal, Secretary,
Bhakra Beas Employees Union,

Punjabi Bagh,

Delhi-110 035
...Workmen
VERSUS
Sr. Executive Engineer,
Op. & MTC, Divn. BBMB,
Panipat
...Management

AWARD

The Central Government, Ministry of Labour vide
Order No. [.-23012/3/2007-1R(CM-IT) dated 28-01-2008 has
referred the following industrial dispute to this Tribunal
for adjudication.

“Whether the action of the management of BBMB,
Ballabgarh in not allowing pay scale of Rs. 325—
495 w.e.f. 01-08-1984 to the workman Shri Ash
Karar, Lorry Cleaner is legal and justified? Ifnot
to what relief is the workman entitled?”

2. Statement of claim was filed by the workman on
30-4-2008. He last attended this court was on 25-7-2008
and thereafter he never attended the court. The
management filed its written statement dated 14-5-201C on
18-5-2010. The workman did not collect the copy of the
same. As the workman has not been attending the court in
this case since 20-8-2008, he evidently is not interested in
the out come of this reference.

Under these circumstances there is no way out except
to pass a no dispute award in this case. No dispute award
accordingly is passed in this case and the reference sent
by Government of India stands disposed off accordingly.

Dated: 9-8-2010.

SATNAM SINGH, Presiding Officer
7§ feedt, 27 0T, 2010
3T, 2359, —-3fines faarg sifufaam, 1947 (1947
H14) B UM 17 B TR A, EE TEH @ Ao
e & TG B Hag ! ot 3 wier @ =,
Fay | fifee siifies foar o =09 qww s
sfaesto & 2, geE & v (Hed ' 72/2002) H
W A B, S BT TER H 27-8-2010 F W
BT o |
[F. wet- 1 1012/162/2000- 3TN (F-1) ]
3l TE T A 1, 266 afusd
New Delhi, the 27th August, 2010

S.0. 2359.—In pursuance of Section {7 of the

Indusirial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 72/
2002) of the Central Government Industrial Tribunal No. 2,
Mumbai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Livewel Aviation Services and
NACIL, and their workmen, which was received by the
Central Government on 27-8-2010.

[ No. L-11012/162/2000-1R{C-1)]
D.S. S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFFORE THE CENTRAL GOVERNMENT
INDUSTRIAL—TRIBUNAL No.2, MUMBAI

PRESENT
A. A.LAD, Presiding Officer
Reference No. CGIT-2/72 of 2002
Employers in Relation to the Management of
Livewel Aviation Services

1. Navjeevan Society, |2th flr,
6L Building No. 3, Lamington
Road, Mumbai-400 008

2. The Regionai Director,
Indian Airlines Ltd. (NACIL),
Mumbai-400 029

..First Party No. 1

...First Party No. 2
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Vis.
THEIR WORKMEN
The General Secretary,
Mumbai Mazdoor Sangh,
25, Ibrahim Mansion, Parel,
Mumbai 400012 Second Party
APPEARANCE:
FOR THEEMPLOYER:
(1st Party No. 1) Mrs. A.V.Purav, Advocate
{ 1st Party No.2) M/s. Bhasin & Co., Advocates
FOR THE WORKMEN Mr. A.B. Anchan, Advocate.
Date of reserving the Award: 26032010,
Date of passing the Award: 12-07-2010.

AWARD

The matrix of the facts as culled out from the proceedings
are as under;

1. The Government of India, Ministry of Labour by
its Order No.L-11012/162/2000-1R(C-1) dated 30th
September, 2002 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2{A) of section
10 of the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication:

"o A ferade wfor W # vauaE g
gl | Ru e 50 FHEER #1 dard werw e
S fafuer, sfam oo = 2 afz 56, @
Yafyg wiwn fow wea & ar &y

2. Claim Statement is filed by the 2na Party, through
its Secretary at Exhibit 9 stating and contending that, the
Mumbai Mazdoor Sangh is a Trade Union, registered under
the Trade Unions Act, 1926 and the concerned workmen,
whose names appear in the annexure to the Order of
Reference are the persons who have enrolled themselves
as member of the 2nd Party and therefore 2nd Party is
entitled to represent them in the present Reference. It is
case of the 2nd Party that, 1st Party has been employing
several persons in the categories of Cabin Cleaners and
Sweepers in different categories of Airport (Operation Area)
of the Indian Airlines Ltd. and at such other places of work
as requured at Mumbai Airport thus the Ist Party (1) is the
contractor and 1 st Party (2) is the principal employer of the
concerned workmen. Tt is case of the 2nd Party that, the
concerned workmen are appointed in a regular manner and
continued sinice years “ together”. It is case of the 2nd
Party that, the work of cleaning and other incidental work
is of perennial nature. It is case of the Ist Party No.1 & 2
have been continuing to commit an unfair labour practices
by not employing these concerned workmen in regular
manner or on a regular basis of the principal employer and
there is no security of employment to the concerned
workmen though they have been working for several years
and they are not being made permanent. It is case of the
2nd Party that, it make a demand for regularization of

services of the concerned workmen with the principal
employer. It is case of the 2nd Party that, instead of
regularizing the services of the concemned workmer. the
contractor started taking signatures of the concerncd
workmen on the blank letter heads of the company by
misrepresenting them that, all these letters will be sent to
the Indian Airlines for regularization. [t is case of the 2nd
Party that, after obtaining the signatures 1st party (1) started
terminating the services of the concerned workmen, 1t is
case ofthe 2nd party that, the said terminations are withowt
following due process of law and therefore bad in law. I is
case of the 2nd Party that, it submitted a demand on
30-4-1998 for reinstatement of 33 workmen for the suke of
convenience. It is case of the 2nd Party that, on 8-6-1998 it
submitted another demand letter in respect of eight workmen
and it also submitted another demand letter dated
22-6-1998 in respect of 9 workmen. It is case of the 2nd
Party that, since the said demands were not responded by
the [st Party No.1 and 2, it therefore approached the
Assistant Labour Commissioner { C), Mumbai vide letier
dated 26-6-1998. It is case of the 2nd party that, the Assistant
Labour Commissioner (C), Mumbai, issucd natices o ail
the concerned parties and the Ist Party (1) in its reply
dated 11-2-1999 came out with a false case that, it did not
terminated the services of the workmen but the concerned
workmen themselves resigned from the services of the | st
Party (1). It is case of the 2nd Party that, from the dates of
termination of the concerned workmen. 2nd party as well
as the concerned workmen, approached the Ist party from
time to time and made several representations but 1he
Company neither replied the said representations sor
informed the workmen about the acceptance of restgnation
letters. It is case of the 2nd Party that, in the repeated
representations, the concerned workmen sent letiers 1o
the st Party {1} informing it that, its officers had obtained
signatures on the blank papers and demanded copy of the
same. It is case of the 2nd Party that, the concerned
workmen also sent letters requesting to reinstate them; and
also informed the Management that if the Management
wants to use those signatures for the purpose of resignation
fetters then, they want to withdraw the resignation fetters.
it is therefore, case ofthe 2nd Party that, the termination of
the concerned employees is illegal, without following due
process of law and therefore bad in law and st Party (1)
cannot take advantage of the ignorance of the concerned
workmen It is case of the 2nd Party that, the
correspondence with the | st Party cleariy shows that, none
of the concerned employees had intended to resign from
the st Party and therefore the alleged tetters of resignation
cannot be accepted as a documentary proof. It is case of
the 2nd Party that, in any way since the concerned workmen
had informed the 1st party that they want 1o withdraw the
said resignation letters they are entitied to reinstateinent
with full back wages and continuity of service. It is case of
the 2nd Party that, 1st Party (1) is employing more than 100
employees for principal employer Company | 1t Pare. (211

i
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therefore the provisions of Chapter V-B of the Industrial
Disputes Act, 1947 are applicable to the 1st Party €1 ). It is
case of the 2nd Party that, st Party (1) has discontinued
the concerned workmen without taking permission from
the Appropriate Government and/or without following the
provisions of Chapter V-B of the Industrial Disputes Act,
1947 and therefore the said action amounts to illegal
termination and the said termination is illegal, bad in law
and void ab-initio and amounts to unfair labour practice. It
is case of the 2nd party that, none of the discontinued
workman has been paid any compensation and/or notice
pay as envisaged under Section 25F of the Industrial
Disputes Act, 1947, hence, the action of the 1st Party is

clearly in violation of Section 25F of the Industrial Disputes

Act, 1947 and therefore is void ab-initio. It is case of the
2nd Party that, though the they have been appointed and
engaged by the 1st Party (1) but the concerned workmen
were working with the principal employeri.e. Indian Airlines
[ 1st Party (2)] and seeking regulation in the employment of
the principal employer Company and this Hon’ble Tribunal
has jurisdiction to and decide the present dispute. It is
case of the 2nd Party that, because of the adamant stand of
the 1st Party, Assistant Labour Commissioner (Conciliation)
submitted the failure report to the Government and the
Under Secretary, Government of India, by his letter dated
[ (-1-2001 informed the concerned parties that, “there isno
dispute™. It is case of the 2nd Party that, being aggrieved
by the said letter of the Under Secretary, Government of
india. 2nd Party approached the Hon’ble High Court by
filing Writ Petition No.408 of 2001 and the Hon’ble High
Couri by its order dated 8-3-2001 directed the Under
Secretary to refer the dispute to this Hon’ble Tribunal. 2nd
Party, therefore, prayed that, it be declared that, the
discontinuation or termination of the concerned workmen
is void ab-initio with direction to the 1st Party (1) to
reinstate the concerned workmen with benefit of full back
wages and continuity of service,

3. This is disputed by the 1st Party (1) by filing Written
Statement at Exhibit 12 stating and contending that, the
dispute referred for adjudication is wholly misconceived,
unjustified, untenable and deserves to be rejected in toto.
It is casc of the lst Party (1) that, the present dispute is
referred for adjudication on the basis of the demand raised
by 2nd Party viz. Mumbai Mazdoor Sangh on behalf of 30
workmen whose services according to the said Union were
allegediy termination by 1st Party (1). It is case of the 1st
Party (1) that, the services of the concerned workmen are
not at all terminated by it but they have resigned from the
services on their own. It is contended by the 1st Party (1)
that, it is providing various types of services viz. Aircraft
cleaning (exterior - interior), baggage handling inside the
terminal and ramp side along with all allied services to the
Airline Companies, 1t is contended by the 1st Party (1)
that, it provides such services not only to Indian Airlines
(NACIL) but to various other Airline Companies viz. Air
India, Jet Airways, Alliance Airways etc. It is case of the
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[st Party (1) that, to provide the said services to the various
Airline Companies, it engage its own workmen, staff,
supervisor, officers, Manager etc. It is its case that, the
said workmen/employees of the 1st Party (1) work as per
the directions of the 1st Party () and under the supervision
and control of the superiors, Managers of the Company. !t
is its case that, all the workmen of the st Party (1) have to
work and in fact is working for all the Airline Companies to
whom the Ist Party {1) is providing varicus types of
services. It is contended by the 1st Party (1} that, there is
no division of the workmen that, the particular group of
workmen will work for a particular Airline Company and as
such ali the workmen work for all the clients of the 1st party
(13, Itis contended by the st Party (1) that, though the 2nd
Party was aware that, the workmen employed by the
Company do not work exclusively for anyone Airline but
work for all the Airline Companies to whom the services
are provided by the 1st Party (I}. It is its case that, it did not
wrote a letter to the Indian Airlines for regularisation of the
services of the workmen with them. It is contended by the
1st Party (1) that, since the said demand was misconceived,
unjustified and untenable, the Indian Airlines did not accept
the said demand of the 2nd Party. It is contended by the
Ist Party (1) that, due to firm stand taken by the Indian
Airlines, 2nd Party instigated the workmen of the st Party
(1) to adopt various type of unfair labour practices and the
workmen who were affiliated/members of the 2nd Party
Union started refusing work entrusted to them and also
started insulting Managers and Supervisors by not
following their instructions as instigated by the 2nd Party.

4. Itis contended by the st Party (1) that, the workers
on 28-2-1998 reported on duty at 9.30 a.m. but all of a sudden
set of workmen left the work place without any reason
alongwith their Airport Entry Passes which they were
supposed to return at the end of their duty hours as per the
Airport Authority Rules. It is contended by the 1st Party
(1) that, due to their sudden stoppage of work the
supervisor, Managers including CEQ had to work hard to
keep the operations on along with other loyal workers
who had sense of responsibility, 1st Party (1) submits that,
the said conduct of the set of workmen was totally
irresponsible which affected the business and reputation
ofthe Isl Party (1). It is contended by the Ist Party (1) that,
in fact, if the supervisors and managers had not worked
hard cn that day, Ist Party (1) could have lost its valuable
customers. It is contended by the Ist Party (1) that, on
1-3-1998 the said workers were told by its Manager that
they should return their Airport Entry Passes while leaving
the work place but the workers did not returning their
Airport Entry passes and it is its case that, the Manager
told the workers if they do not return their Airpoit Entry
Passes, while leaving the work place, the Management will
be constrained to inform the Sccurity personnel of Airport
Authority as well as to the local Police Station. It is
contended by the 1st Party (1) that, upon this on 12-3-1998
a set of workmen whose names are at Sr. Nos. 2,3,4,5.6,7.
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9 and 10 in Annexure “A” to the Statement of Claim
approached its Manager, Administration and told him that,
the Company, Ist Party (1) is not required to intimate to
any Authority about not returning the Airport Entry
Passes as they themselves were not interested to do the
work for the Company like Livewel and handed over their
resignation letters and returned their Airport Entry Passes
to the said Manager and left the services of the Corapany,
Ist Party (1). It is contended by the 1st Party (1) that, the
Manager, therefore, asked the workmen reason for the mass
resignation when Mr. Dilip Ahire told him that, they wanted
to teach a lesson to the Company, 1st Party (1) andtherefore,
they have decided to resign in masses so-that IstiParty’s
work and operations will be hampered. It is its case that,
said Mr. Ahire further told.the:Manager that, theirUnionsis
aware that in-absence of these employees it will be
impossible for-the 1st-Party (1) to continue its business
“and the Union is sure that the st Party (1) will approach
2nd party begging to continue the work. It is contended by
the Ist Party (1) that, its Manager thought that the said
worker was not seriews and that there is no much substance
in whatever was said by him. It is contended by the 1st
Party (1) that, however, on 16-3-1998 i.e. within four days
10 more workmen whose names are at Serial Nos. 111,12,
13,14, 16,17, 18,19, 21 in Annexure ‘A’ {0 the Statement of
claim approached the Manager-Admn. and tendered their
resignations. It is contended by the 1st Party (1) that, the
Manager again asked the said workers reason for their
mass resignations when Mr. Anil Lokhande told the
Manager that they are supporting the workers who have
tendered their resignations and that they are not intetested
to work for the st Party (1) and further told the Manager
that the Union has suggested them to resign from the
services so that it can teach lesson to the Ist Party (1) and
the Union has given them typed resignation letters. It is
contended by the Ist Party (1) that, Mr. Anand More who
is at Serial No.1, to Annexure “A” to the Statement of Claim
worked only for three days and for the reasons best known
to him stopped attending the work and as such the demand
raised for him is wholly misconceived. unjustified, untenable
and deserves to be rejected in toto. It is contended by the
1st Party (1) that, Mr. Kondiba Kamble whose name is at
Serial No.22 to Annexure ‘A’ was working as a Supervisor
and his duties were to supervise the work of the workers
who were working in his ground who was not employed to
do any manual, unskifled, skilled, technical, operational or
clerical work but he was employed as a Supervisor to
supervise the work of the workmen who were working as
utility hand/cabin cleaners. It is its case that, the salary
paid to Mr. Kondiba Kamble was Rs.2800 per month and 12
to 15 workmen are working under the supervision and
control of said Kamble. It is contended by the 1st Party (1)
that, thus said Mr. Kondiba Kamble is not a workman as
defined under Section 2(s) of the Industrial Disputes Act,
1947, therefore, 2nd Party Union has no right to espouse
nis alleged grievance before this Tribunal and therefore,

the demand raised on his behalf is wholly misconceived,
unjustified and same cannot be tried before this Tribunal
for want of jurisdiction. 1t is contended by the Ist Party (1)
that, Mr. Nilesh Korde at Serial No.23 in Annexure ‘A’ to
the Statement of Claim assaulted the Manager of the 1st
Party and 1st Party, therefore, lodged Police complaint o
the Santacruz Police Station on 30-3-1998 and upon
enquiries by the Police Mr. Korade returned Airport Entry
Pass and tendered his resignation to the Management
Administration. It is case of the Tst Party (1) that, Mr. Ashok
8. Naik, at Sr. No.24 to the Annexure ‘A’ 1o the Statement

-of Claim was reporting for work since 7-4-1990 and he

tendered his resignation on 14-4-1998. 1t is case of the Ist
Party (1) that, similarly R.D. Gaikwad, at Sr. No.25 to
Annexure ‘A’ remained absent from duty from 27-3-1998
and tendered his resignation on 24-4-1998 and Mr.
Sunillaunar J. Dayal, Sr. No.26 to the Annexure ‘A’ was
also  mot reporting for his duties from

6-4-1998 -and tendered his resignation on 18-4-1998 and

collected his dues on 25-4-1998. It is case of the Ist party
that, Mr. Raiech R. Pathare, at Sr. No.27 to Annexure “A’
was asked to bring Police clearance to renew his Airport
Entry Pass, however, he expressed his inability to bring
the same and tendered his resignation on 15-4-1998.
Mr. Amardeep D. Choughaie at Serial No.28 to Annexure
‘A’ on 17-9-1997 resigned from the services of the st Party
(1), Mr. Javed Khan at Sr. No.29 to Annexure “A” was not
reporting to work from 1-4-1998 and subsequently by his
letter dated 20-4-1998 resigned from the services of the 1st
Party (1). It is case of the 1st Party that, that Javed Khan
was issued show cause notice dated 8-4-1998 for his
absence from 1-4-1998. It is casc of the Ist Party that, Murli
Molekandy at Sr.30 of Annexure *A” was also not reporting
for duty w.e.f. 1-4-1998 and by his letter dated -20-6-1998
he resigned from his services of the I st Party(1), Rajesh
Mandie at Sr. No.31 to Annexure ‘A" was also not reporting
for duty w.e..4-4-1998 and he tendered his resignation on
21-4-1998, Mahendra Kamble at Sr. No:32 of Annexure *A’
was also not reporting to work w.e.f
22-4-1998 and submitted his resignation on 29-9-1998, Vikas
Borde at Sr. No.33 of Annexure ‘A’ resigned from the
services w.e.f. 4-4-1998. It is further case of the 1 st Party
{1} that, Vikram Bodke at Sr. No.1 of Exhibit ‘B’ to the
Statement of Claim, on 10-6-1998 resigned from his services
as he went to visit to his native place alongwith his parents
and requested for settiement of his dues which were
accordingly settled on 10-6-1998, Mr. Navin Wagle at Serfal
No.2 to Annexure ‘B’ , Mr. Santosh Shetve at Sr. No.3 to
Exhibit ‘B’, Mr. Raju Walmiki at Sr. No.4 to Exhibit ‘B’, Mr.
Yogesh R. Gangan at Sr. No.5 to Exhibit ‘B’, Mr. Pravin
Sonawane at Sr. No.6 to Exhibit ‘B’ resigned from the
services of the st Party (1). It is casc of the st Party (1)
that Suresh Makwane at Sr. No.7 to Exhibit *B; also resigned
from the services of the Company on his own accord on
15-4-1998, Himat Gohil at Sr.No.8 to the Exhibit *B’ had
submitted his resignation on 10-5-1998 as he was not
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keeping well. It is case of the 1st Party that, Rupesh M.
Kailash at Sr. No.1 to Exhibit ‘C” to the Statement of Claim,
Mr. Sanjay R. Kamble at Sr. No.2 to Exhibit *C’ and Santosh
8. Karande at Sr.No.3 to Exhibit ‘C’ refused to do the
assigned work on 18-6-1998 and left the work place by
giving back their Airport Entry Passes. It is case of the st
Party that, subsequently on 20-6-1998, 18-6-1998 and
20-6-1998 said three workmen resigned from the services
ofthe 1st Party (1). It is case of the 1st Party that, Devendra
Vadishali at Sr. No.4 to Exhibit ‘C’ and Mahendra R.
Pendurkar at Sr. No.5 to Exhibit *C’ , Mohammed E. Sheikh
at 5r. No.7 to Exhibit *C’, Mangesh A. Padwal at Sr. No.§ to
Exhibit ‘C* and Mr. Vivek K Takle at Sr. No.9 to Exhibit *C’
were standing near passway, very close to the taxing air
craft and waived their hands in such a manner as if giving
signal 10 the aircraft. It is case of the st Party that, due to
their said signaling the Captain stopped the aircraft which
was about to take off. Ist Party (1), therefore, asked
explanations from the said workmen and instead of replying
to the said explanation they stopped coming to duty and
subsequently sent their resignations dated 20-6-1998,
18-6-1998,23-6-1998 and 20-6-1998 respectively. Itis case
of the st Party (1) that, Sunkappa M. Pawar at Sr. No.6 to
Exhibit ‘C" was irregular in his attendance and used to
remain absent frequently and when on 18-6-1998 he was
asked to explain his irregular attendance he handed over
his Airport Entry Pass and left the work place and
subsequently sent his resignation letter dated 20-6-1998.
5. Itis case of the 1st Party (1) that, under this background
Ist Party (1) has not at ali terminated the services of the
concerned workmen but the said workmen have resigned
from the services on their own and as such there is no
termination and the demand referred for adjudication
deserves to be answered in negative. Ist Party (1) denied
the allegations made in the Statement of Claim that, it is
practicing unfair labour practice or it had obtained
signatures by misrepresentations or force or that after
obtaining the signatures the Management of the 1st Party
(1) started terminating the services of the concerned
workmen as alleged but the concerned workmen had own
their own resigned from their services and as such the
submissions of the 2nd Party that, the said terminations
are without following due process of law and therefore bad
in law is wholly misconceived, unjustified and untenable
and there is no substance whatsoever in the submissions
made by the 2nd Party Union,

6. It is case of the Ist Party (1) that, Union by its
three different letters raised demand in respect of 50
workmen on the basis that, the services of the said workmen
were alleged!y terminated by 1st Party. It is case of the 1st
Party that, since it had not terminated the services of the
workmen and since the workmen had resigned on their
own there was no substance whatsoever in the demand
raised by the Union and therefore there was no questicn
of responding the said demand in positive manner, It is
rontended by the 1st party (1) that, it teplied to the
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statement of justification filed before the Assistant Labcur
Commissioner (Central), Mumbai, mentioning the factual
position. It is contended by the st Party (1) that, since
there was no representation received by it there was no
question of replying the alleged representations. 1t is case
ofthe 1st Party (1) that, acceptance of the resignation letter
was given on the resignation letters itself. 1t is case of Ist
Party (1) that, the submissions of the Union that, the
concerned workmen send letters to the Company informing
it that the officers of the Company had obtained signatures
on the blank papers and therefore demanded copy of the
same is wholly false, baseless; unjustified and untenable
and denies the same. Ist Party 1 (1) denied that, the
resignation letters cannot be accepted as a documentary
proff as alteged or at all or for the reasons as alleged.

7. 1t is case of the 1st Party (1) that, since the
concerned workmen have resigned from services of the 11
Party (1) and it has not terminated their services
submissions of the 2nd Party Union in respect of the alleged
permission from ‘Appropriate Government” and applicability
of Chapter V-B are wholly baseless, unjustified and
irrelevant and denied that any of its action amount to unfair
labour practice as alleged and contended that since the
concermned workmen resigned on their own there was no
question of pay any compensation to them under Section
25-F of the Industrial Disputes Act, 1947 and submitted
that most of the workmen had not worked for one year with
the st Party (1). It is case of the st Party that, the
submissions of the Union that, the concemed workmen
were working with the principal emplover i.e. the Indian
Airline is wholly misconceived, unjustified and untenable.
Ist Party (1) submitied that, the reliefs prayed for by the
2nd Party Union are baseless, unjustified and untenable
and they are not entitled for any relief and prayed that, the
reference be rejected.

8. Rejoinder is filed by the 2nd Party Union at Exhibit
13 repeating the same ‘story as made in the Claims
Statement and denving the contentions raised by the |st
Party (1).

9. 1st Party (2) filed an application at Exhibit 17 prayed
that, it be deleted as a party since there is no dispute existing
between the Management of Indian Airlines and the
Workmen of Livewel Aviation who is a concerned party in
this Reference. The said application is to be decided along
with the main reference.

10. In view of the above pleadings following Issues
were framed, by my Ld. Predecessor, at Exhibit 15 which 1
answer as under:
ISSUES FINDINGS

1. Whether the signatures of the 50 workmen No
on biank papers wers obtained by the
contractor by misrepresentation to the
effect at all papers were reawired for
regularisation of service fur sending
them to Indian Airlines?



A i HF

ﬁJE‘ ITE OF INDIA SEPTEMBER 18, 20E0/BHADR.A 27, 19;2

[Part H-- Seo 3]

20 Whether the doouments (collecnvc]y Yes
anirked a3 Ansexure “A”) filed by the

geziend of Livewe! Aviation Services

the Written Siniement are genuine

fertors of shasy resigilions?

£ Wherther this Tribun ;a! 1w enatled o grant No
relief o Gfty workmen ]
poveneel Avistion Servi CUOrmLnLee

LCIETERLE 1 TR0 1 OIS

L soachesior that the e
O Th garvices amounied 1
U £ “ No
BRI brapieon relief.

A AN

ISl D, |l 2t

vl <.::‘;:;ﬂug:r &r:z;i. shc
Ll wh provides
an f‘xifcmi'ﬂ and

[
vl

o
ol (e

WOTKETS

: nanon in Indiao |
wore not heard wnd were aot
i tercafter Managemens
woipizd thess workers and obta
sapers undor the guise of ‘isation on the
winb siefibe Indian Anlacs Lid, According to the
Lo Manazement misier ,;_semd workers and obtained
$ignatures ..g thit, shey will be regularised in the
estabiizhinent of Indian Aldriines Ltd. Itis case of the Union
unil of the workers by
Mg o dem, the Management of Livewel
': -'J, «‘mmu""‘ the services ofthese workers
s of faw. According to Union
i Services who started terminating
rhory it illegal and required to quash
it 55 case »f tie Unson that. Management of
Serviegs vannot take disadvantage of
13 which it obtained under the
fie Indian Airlines Ltd. So itis
mUon Services be directed to

wse workers with benefit of continuity of
vites e hack wages and declare that, the terminations

e ros Hlews! one,

*d Au ardrog 10
%;z‘:x Aviation Seevices
atures on biank

-!T!!ﬂ{-_i srgratures

vt Av

i

1 hicizdanuted by the Livewel Aviation Services

g itsveply at Exhiba 12 stating and contending that,

dispute referred for adjudication is wholly misconceived,
untenable and deserves to be rejected in toto. It is case of
the Livewel Aviation Services that, the present dispute is
referred for adjudication on the basis of the derrand raised
by the Mumbai Mazdoor Sangh for its 50 workms: whose
services according to Union are terminaied by the
Company. It is stated by Livewel Aviation Services that,
services of these workers were not at all tenninated by
Livewel Aviation Services but these workers resigre | trom
the services of Livewel Aviation Services. It is case of
Livewel Aviation Services that, the case made out by the
Union is totally wrong, misconceived and these worhers
are not entitled for any relief. It is stated by the Vivowal
Aviation Services that. it is providing services »f various
types to many Alrline Companies. It is case of tire b ivewe]
Aviation Services that, it is attending “ork o! < lesning
Aircrafts, handling bagage of the cu s and as such
said services are not only provided o mdiar Airtines
{NACIL) but to many other air lines like A'r India, el
Airwaxs, Alliance Airways and other air lines. 1t is vass of
the Livewel Aviation Services that, for that it cnunees it
own workers, staff, supervisors, officers and “Mansger.
and they are monitoring the work ot st tvr
attending work of other air nes. 1135 cose o7

Aviation Services that, the workers of Livev.: m o ¢
Services are working as per the directions ot
the Company and they are aiso wonrrel el v i
sapervisors, officers and Managers, Itis casc o0 e o
Aviation Services that, ali the workers of the 2 o
working for various Air line compames
Company is providing various types of services 1 s case
of the Livewel Aviation Services that. there is no diviston
of the workers and it is its case that, it has no controf 3¢
alleged by the Union. It is denied that. workers are warking
for a particular Air line. It is case of the Livewel Avigtion
Services that, the demand was raised by the Unicn whick
is not worth considering since it is not justificd and not
tenable. It is its case that. said demand was rejected by the
Assistant Labour Commissioner (Central) observiny that,

there is no dispute. It is case of the Livewel Aviation

Services that, Union filed the case before the Hor:"bls High
Court and as per directions of the Hon’ble Hizh Couit,
Government vas made the present Reference. it
the Livewel Aviation Services that, when e workers
tendered resignations voluntanly and simply Uivewe!
Aviation Services acted upon it, 1t does not perot {aion
to approach this Tribunal to set aside said =
which is done by it on the basis of ihe rersignatio:, tvader!
by the workers and Livewel Aviation Services canaot b
directed to reinstate the workers with continuity of service
and benefits of back wages.

aase of

13, Indian Airlines Ltd. which is now known as NACIL
(National Aviation Co. of India Ltd. by Application, Exhibit
17, prayed to delete its name saying that, no case is made
out against it and no relief is sought against it,
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14. This application was not kept for decision looking
fer the age of the inatter and said application was kept for
nearing alongwith the main Reference. As a result of that,
110 reply was given by the Indian Airlines Ltd.

15. It support of the contentions Union filed affidavit
of Rajendra Bharmaji Gailwad, at Exhibit 27 in lieu of his
¢xarmination-in-chief, who repeated the same story as made
i the Claims Statement and prayed to direct 1st Party (1)
i.ivewel Aviation Services to reinstate the workers involved
in the Reference with benefit of continuity of service and
benelit of back wages. In the cross this witness admit that,
Supervisor of Livewel Aviation Services used te regulate
their shifts and working as well as working hours . He
admits that, Livewel Aviation Services maintain leave
record of the workers. Even he admit that, training was
given by Livewel Aviation Services. Even he admit that,
Livewel Aviation Services was taking disciplinary action
against the concerned workers. He admit that, appointment
was made by Livewel Aviation Services. He also admit
that, he demanded reinstatement with continuity of service
and back wages with Livewel Aviation Services. He admit
that, he was paid by Livewel Aviation Services. He admit
that, work of cleaning air crafts of Indian Airlines Ltd. was
assigned to the workers by Livewel Aviation Services. He
states that, one of the officers of Livewel Aviation Services
compelled the workers to sign on the blank paper by calling
worker one by one in the office. He states that, said
nappened in March/April, 1998. He states that, no complaint
about taking the signature on blank paper was made. Even
he admit that, nobody complained to any authority during
that period regarding signatures taken on blank papers,
QJuestion was put to him that, in the Claims Statement it is
itate that signature was taken on the letter head of the
~ompany to which he says that, they were asked to sign
»n blank paper. He states that, 2 members were with him
vhen he signed on the alleged blank papers. He states
hat, he did not know who are the employees mentioned at
seriat Nos, 11to 14, 16 18 and 19. He admits that, he was
10t on duty on 29-3-1998. He states that, he learnt about
hat incident later on. He states that, he did not know
vhether Asheok Naik was absent from duty on
-4-1998 or thereafter. He states that, he did not withdraw
he resignation contending that, resignation was not
:ndered by him. He admit that, he has not evidence to
how that, documents produced from pages 12 to 77 of
xhibit 35 were served on the. Company. Even he admits
1at, he did not Identify the signatures of the workers who

re involved in the Reference and for whom he is deposing.
le admit that, their prayer to regulate them in the services
f the Indian Airlines Ltd. is pending before the CGIT-1.
n that Union closed evidence by filing closing purshis at
xhibit 11 Even thereafter Union filed affidavit of Kondiba
Imaji Kambile, in lieu of his examination-in-chief, at Exhibit
8 who states about duties of workers involved in the
eference and the relations of the workers with Livewel

Aviation Services i.e. Management ot !
cross he admits that, he was arg
Supervisor. He admit thut, Reference
C'GIT-1 regarding confirmation of sy
employment of the Indian Airlines | «4. ¢
workers were praying for regalarizqi i
with the Indian Airlines 1.td. He adm thar ¢
pages4,6,7, 8,10,12,17.20,24, 27 2877 in,
43,45, 47,49, 50 and 32 are one awd i, 73
produced with Exhibit 39 and contrins o = 43
16,21,22,23,30, 34 and 44 producod w0 e i
admits that, those signatures were takes & por thi
of the Union. He admits that, he cammor poe daail
regarding workers involved in the Reterence ancd e canpm
give the exact income of these workers. Fe also adim
there is no documentary evidence o she
workers tried to get employment ana i r

that, theeo

AT

15A. Then thereafter Livewei Aviation Scrvices filed
an affidavit of Siraj Khatri, at Exhibir 4.2, wn Lo of his
examination-in-chief who speaks about ths waorkers whe
are involved in the Reference and vilontarily resignatrons
were tendered by them. He denics the case of the Unisn
that, workers have not tendered resignatons ai.d he staies
that, workers had tendered their resignations und Livewel
Aviation Services simply accepted the said resignations,
According to him workers gave resignaians withued auy
coercion or pressure. Then Managemic: st sxamined Ravindra
Krishna Kambte by filing his affidavit at Eaguibit 46, in lisu
of his examination-in-chief, who states thae, he = worlung

i}

there from 1997. He admits that, he was made permancist
He states that, services of these workers were provided ro
other air lines like Air Qatar, Oman, Pakistan Airways, Air
Lanka and Beliver and other Air lines. (n that NACH. closed
evidence and fiied closing purshis a1 ixhibit 47,

16. No evidence is led by indian Airlines and closed
its evidence by filing ciosing purshis at Exhibit 51.

17, Written arguments are submitted by the Lipion at
Exhibit 52 which are replied by Indian Airlines by filing it at
Exhibit 53. Later on Livewel Aviation Services filed written
arguments at Exhibit 54,

18. Perused written submissions of all i.e. of both the
Managements and Union as well as evidence as referred
above.

15. In the instant case there are 2 Managements one
is of Livewe] Aviation Services as st Party (1) and other
one is Indian Airlines [st Party (2). It is pertinent to note
that, initially NACI was made a party. However, by filing
Application at Exhibit |7 it prayed to delete its name saying
that, no relief is sought against it. Even prayer of Union is
regarding regularization of the workers with Management
No.1i.e. Livewel Aviation Services and no relief is sought
by the Union against Indian Airlines i.e. NACIL in this
Reference. Besides one Reference is pending about
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regularization of workers with Indian Air Lines in CGIT
No.[, Mumbai. So | feel there is no point in keeping Indian
Airlines (NACil.)as a purty in the Reference. So I atlow the
application i WACIL and delete its name from the
keference.

200 It is case of the Union that, signatures of the
workers involved in the Reference were obtained by
misrepresentations that, they wili be regularized in the
ostablishment of Indian Airlines. However, case of the
i.ivewel Aviatiop Services is that, these workers tendered
resignations voluntarilv. As far as signatures of the workers
who are involved in the Reference is concemed, case made
olit by the Union appears rather shaky one. in the Claims
Statement, Union says that, signatures of the workers were
iaken on the letter head of Livewel Aviation Services and
it the depositions it is stated that signatures were taken on
blank papers. In the arguments Union made out the case
that, signatures of the workers were taken by
misrepresenting them that, they will be regularized in the
szrvices of the Indian Airlines Ltd. That means signatures
were taken is admitted fact. It is case of the Union that,
signatures were obtained from the workers by
misrepresentations. It is also case of the Union that,
signatures were taken on blank papers and it is also case of
the Union that signatures were taken on the letter head of
the Company.

21. Union made out 3 different cases regarding
stgnatures of the workers. At ene place 1t states that,
signatures were taken o blank papers. That means
signature was taken without discussing anything with the
workers and that possibility cannot be ruled out and even
case made out by the UImisa 15 that signatures were taken
on misrepresentations thac. they will be regularized with
Iindan Airlines. 1har means signatures were taken and it
was given by the workers after discussions. But according
o Union it was taken by misrepresentation. Said stand of
the Union reveals that its case is that, signatures were
given of the workers by misicpresentartions that their
services will be regulasized. However, witvess of the Union
admit that, they have not coomplained about the signature
taken. Witness admit that, he did aet approach any
authority about tie signatures obtained by Livewel
Aviation Services and even he admit that, he did not
withdraw the resignations. That means various stands are
taken by the Union by vanous reasons reveals that, they
are not sure about their own case. Allis clear that signatures
were taken. But no complaint was made about it. We have
to accept that those signature were voluntarily and free.
Besides this case of the Union is that, Reference is pending
with the CGIT-] where they are ¢lsiming that, they be
regularized with Air India and thew sjgr: o5 wer. taken
and it is pending with TGy -1kt ohas,

22, When issue of sorulasizoton v pendirg then
prayer prayed in the present Reference to regularize them

their services by regularizing them with Indian Airisre«
Ltd. does not arise. Even there is no stay in the pivic
Reference to that effect. On the contrary in the pres: ..
Reference, Union says that, Iivewe| Aviation Services ru
directed to reinstate them. No relief is sought by 7.
against Indian Airlines Ltd. (NACIL).

23. Livewel Aviation Services states that, since ifese
workers tendered resignations and since it acted uper. said
resignations, question does not arise to regularize them.
Besides cuse of the Livewel Aviation Services is that, mos:
of the workers did not work for more than one vear =nd
most of the workers worked for short period. It is casz of
the Livewe! Aviation Services that, they did not work for
more than 240 days to regulacize them 1t is case of the
Livewel Aviation Services tha' the workers involved i
the Reference had tendered tl.e:r resignations voluntarily.
As far as this contention is raised, no case is made out by
the Union and in support of it, xn27 17 on filed afidaviis
of 2 persons who ate exam’n huve ave neenber of
employees involved in the %07 ves % which 18 50 ors0. No
details are given of the workers. Wi . a5 statest about
their qualifications, iheir panre of muendance w claim
permanency. When aii these shings are absent in nuy
considered view, stand taken by Livewc! Aviation Services
appears that, these workers have tendered resignations
and the same have been accepted. Since stand taken by
the Union on that point is shaky and not sticky one, |
conclude that, resignations given by the workers are
genuine and not farce.

Issues Nos. 3 and 4:

24. By this Reference, dispute of signature is sent
here for adjudication. As observed above signatures given
by the workers is not seriously disputed by them. No
specific ground is made out as to why they signed and as
to why they tendered resignations? As stated above at
one stage :hev say that it was cbtained on blank paper
and at one stage they state that, it was obtained dn letter
head of the Company by misrepresenting that, they.will b
regularized in services of Indian Airlines Ltd. Wh  wese
are ditferent stands which are contrary to each othur reveak:
that, signatures are given by the workers. Besides that,
they did not compla:ned about the signatures and they did
not complaint about the act of Livewel Aviation Services.
When they did nor complained about the act of Livewel
Aviation Services and kept silent in my considered view,
workers involved in the Reference are not entitled for any
relief. So I answer these Issues accordingly and pass the
following order:

ORDER
Reference is rejected with no Order as to its costs.
Mumbai,
12¢h Suly, 2012, )
AAL LAD; Presiding Officer
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RT3, 2360, 3T faang arfufam, 1947 (1947

w1 14) Y EA 17 & TR T, HEH TEK LA T

% yEdds & dag faes @ik s wdwn @ g,

e F fafe sieifre framg o F=i wen sieifre

At 11, 78 feeht & vare (Wrd wem 182/98) H

g w8, N SR W H 27-8-2010 H WA
73 =

(€. TH-40012/88/97- 3TN () ]

e A, ST gty

New Delhi, the 27th August, 2010

§.0. 2360.-—In pursuance of Seciion 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.182/98)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 11, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of MTNL and their workmen, which was
received by the Central Government on 27-08-2010.

[No. L40012/88/97-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
INTHE COURT OF SH. SATNAM SINGH PRESIDING
OFFICER, No.II, DELHI-110032

1.D. No. 182/1998
Dated: 10-08-2010
In the matter of dispute between:

Shri Raj Kumar,
Flat No. 592, Group-111, Pocket C, DDA,
Janta Flat, Hastsal,

New Delhi-i 10044 ... Workman
Versus

S.D.OP-),

Hari Nagar Teleptione Exchange,

MTNL Mayapuri Phase-Il,

Community Centre

New Delhi ...Management

AWARD

The Central Government, Ministry of Labour vide
Order No. L-40012/88/97-IR(DU) dated 17-08-1998 has
referred the following industrial dispute to this Tribunal
for adjudication with its corrigendum dated 09-09-1998.

*‘“Whether the action of the management of MTNL,
In terminating the services of Shri Raj Kumar is legal
and justified? If not, to what relief the workman is
entitled?”

2. Statement of claim was filed by the workman in
Oct’ 1998. Written statement was filed by the management
in Feb' 1999, Replication was filed by the workman on
05-03-1999. Thereafter the workman filed his evidence on
his affidavit in Sep’ 2002. Cross examination of the workman
was completed in Nov’ 2004. He also examined another
withness as WW2 in this case. Subsequently workman
sought permission to adduce additional evidence and he
was granted permission to do so by my leamned predecessor.
The workman filed his additional evidence on affidavit.

3. Later on the case was transferred from CGiT-cum-
L/C-1to CGIT-cum-L/C-11 vide order dated 11-02-2008 of
the Ministry of Labour & Employment. After transfer of
this case to CGIT-cum-L/C-11, the workman appeared on
31-07-2008 & the case was adjourned for cross examination
of the workman to 09-09-2008. Thereafter the workman
appeared once on 27-10-2008 and stopped coming to the
court thereafter. Today i.e. on 10-08-2010 none is present
from the side of the workman. Like wise management also
remains unpresented and none is present from the side of
the management as well. As the workman is not attending
this court since 30-12-2008 it becomes evident that he is
not interested in the out come of this case.

Under these circumstances there is no way out except
to pass a no dispute award in this case. No dispute award
accordingly is passed in this case and the reference sent
by the Government of India stands disposed off
accordingly.

Dated 10-08-2010

SATNAM SINGH, Presiding Officer
73 fEeeit, 30 3, 2010

WA, 2361, —FHad Wy q\r SAfufyam, 1948
(1948 T 34) T URL1 1 39 ¥0-(3) B W5 WAt
1 WA F T, BRT TR TEEgR 01 faamy, 2010 #
39 7@ & ¥Y ¥ Fram wet &, fwe 3w stfufem 2
-4 (44 T 45 U0 % Toam o vedt ® vge & g
?) JeAF-5 ST 6 [9R-76 FY IT H@-(1) 3R °R-77,
78, 79 3R 81 & fyag W veet @ vgw H W gH 2] B
39y #7E 09 # Frafafen & | wga R, stufq

“feren oo & e wfafaefaet ¥ e
HRA W 3H 9 87 1” ‘

[ TH-38013/33/2010-THEH. 1]
New Delhi, the 30th August, 2010

8.0. 2361.—1In exercise of the powers conferred by
sub-section (3) of Section ! of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2010 as the date on
which the provisions of Chapter 1V (except Sections 44
and 45 which have already been brought into force) and
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Chapter-V and VI [Except Sub-Section (1) of Section 76 .

and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force in
the follwoing areas in the State of Kerala namely :

“The areas within the Revenue Village of Koram in
Payyannur Municipality of Kannur District.”

[No. $-38013/33/2010-S.5-1]
S.D. XAVIER, Under Secy,
T8 faeett, 31 3, 2010

WA, 2362 it T orm wfufrm, 1948
(1948 F1 34) Ht 9URT | ® IU-470 (3) B0 &A@ WhR
T ¥GM FQ §Y, DA YR TaggR 01 faame, 2010 7
I @ F T W g w5 2, frawt s st @
HEE-4 (44 T 45 W & foam i e S wgm E gw ¥)
SeqE-5 R 6 [M-76 F I9-4W (1) 3R ww-77, 78,
79 3 81 % faam S veet € o F W g 3] B IwEy
Yo 74 % Freafafaa &= § yaw e, srufq

FA® TIAUH AW dewd fee
& AW HEm

1 g, 83 FIEEl QR

2 L2 84 UG A

3 - BRI 85 TEE HEAE

(4. TH-38013/31/2010-TE.UH. 1]
New Delhi, the 31st August, 2010

8.0. 2362.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2010 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI [except sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force in the
following areas in the State of Punjab namely :

S5.No. Nameofthe Had Tehsil District
Village Bast No.

1 Chaheru 8 Phagwara Kapurthala

2 Maheru 8 Phagwara Kapurthala
Hardaspur 85 Phagwara Kapurthala

[No. S-38013/31/2010-88-1)
S.D. XAVIER, Under Secy.

T2 feewit, 31 s, 2010

WA, 2363 —FHAR T stAr arfufr=m, 1948
(1948 &1 34) I W1 1 =t IY ¥ (3) N 959 wiear

FT WA HT U, AT TRN UTEERT 0t faa, 2010 %1
39 A0E ® T H g w0 2, fee o aifufem
-4 (44 F 45 U0 = Targ = veet @ You B g E)
Femg-5 AR 6 [URI-76 T IT-4W (1) 3N gW-77, 78,
79 3R 81 % fgara S veel € You F W g 2] F Ty
+ T & {rafafed df o yog ght, arufq .

“ fen wifTTe % FEare ags | T

[F. T8-38013/32/2010-THCH-1]

New Delhi, the 31st August, 2010

8.0, 2363.—In exercise of the powers conferred by
sub-section (3) of Section ! of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the st September, 2010 as the date on
which the provisions of Chapter [V (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI [except sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force in the
follwoing areas in the State of Keral namely :

“The Areas within the revenue viltages of Viyyoor in
Quilandy Taluk of Kozhikode District.”

[No. S-38013/32/2010-SS-1]
S.D. XAVIER, Under Secy.

7% fewedt, 31 307, 2010

AT, 2364, — H% TIRR, TSI (TH F IMEFTY
wEe & foaw wgm) faw, 1976 (FerEeifud 1987) @
frm 10 & 3u-frm (4) & wpEEw o, 59 3R TR
wNEE F yeHaE s freefafen st @6
e =am 80 Wi weil 3 o=t &1 sy 3
W % forn ®, wegro sl w3 d

wH & FHEAT & A1

1. 5 FEe, w9 E, yabar
2 & wrafes, w9, Tee

3. I9-2ig Fwied, 9., T
4. SY-&3g wAed, Foa.fE,, gEE

5 IY-&ita wrlera, 9.0, T

6. -85 Frter, F9.HH, ey

7. safers wiem Heum, &9 1, g1l e,
EaEas)t

(" 2-11017/1/2006-T.5.41. ]
FH. T, AIFE AR
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New Delhi, the 31st August, 2010

5.0.2364.—In pursuance of Sub-Rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union) Rules, 1976 (as amended 1987) the Central
Government hereby notifies following offices under the
administrative control of the Ministry of Labour &
Employment, at least 80% Staff whereof have acquired
working knowledge of Hindi:—

S5.No. Name of the Office
1. Regional Office, EPFO, Bhubneshwar
2 Regional Office, EPFOQ, Gulbarga
3 Sub-Regional Office, EPFO, Durgapur
4, Sub-Regional Office, EPFO, Howrah
5. Sub-Regional Office, EPFO, Bommasandra
6. Sub-Regional Office, EPFO, Brahamapur
7. Divisional Train g Institute, EPFQ, Eastern

Division, Kolkata

[No.E-11017/1/2006-RBN]
K.M. GUPTA, Ecenomic Advisor

¢ feeeft, 3 fagam, 2010

1,37, 2365.—afE dud TG g fafmha g
TafiRe R Wy [F8 dea gy /g Hasm 89 ®
sfwfa) (Tagwre WRIeM & w9 ° wefda) 3 wHe
afees fafy g, 1952 % 40 27-%F % wftfere-= o fiy
ffm g2z #t T = veevr T @ @it sER weu wirs
fafy sl wetol 3way arfufrgn, 1952 (1952 & 19)
(ugan= Afufem = w9 o befida) * 9w 17 @t 39-9
T (1) % GUE (F) & Aiq vd TR g7 < 7 g2
CFRAB IR |

2. Vafe 39 vfrer & wdud wias fafy o
eI IqeY FAUFEE, 1952 F g@ 17 (1) (F) & T84
37 sifufran & fwfa e[ wfas fafy 9T =
gyl | g2 WH F Faf fugE Tmemsh e
3416 fEAF 26-10-1957 WA % o9 § Y19 st T4
off |

3. SEfH IR ATSE F A A H eI b R
T T gU AU A JREHT W FEH H TG T
w0 gY & 10-12-2009 % TF HR Fef Afes
T

4. ¥R wTEfF AASE | W S w5 FHA qfas
flusm i w A A et e s mn
fr FRO Tas Aifew F1 I GaeE T 2 AR T
wmear swfersy ff g, 1952 % 39 27-% & Tifime-=
¥ frefid g2 *t vl %1 T €9 @ SoeE i €

5. T, 979 FE THN I fufam 6 g 17 +
I9-YR (4) G V&Y AR 1 WA A §U THEGH IF
TS F1 95H H T B B qeh IS G T A 2

(¥ 94-35017/7/2009-v80E-11]
.l Wfam, s wfea

New Delhi, the 3rd September 2010

5.0. 2365.—Whereas M/s National Jute
Manufacturers Corporation Ltd. Unit Union [under Code
No. WB/8 Kolkata region] (hereinafter referred to as the
establishment) has violated the conditions of exemption
stipulated in Appendix-A of Para 27AA of the Employees’
Provident Funds Scheme, 1952 and thereby deserves the
cancellation of exemption granted by Government of india
under clause 1 (a) of sub-section (1) of Section 17 of the
Employees’ Provident Funds and Miscellaneous Provisions
Act, 1952 (19 of 1952) (hereinafter referred to as the Act).

2. Whereas a notification S.R.0. No. 3416 dated
26-10-1957 under Section 17(1)(a) of the said Act to the
said establishment exempting it from the provisions of EPF
Scheme under, the EPF & MP Act, 1952 was published in
the Gazette of India.

3. Whereas a Show Cause Notice dated 10-12-2009
narrating the violations and giving opportunity to clarify
their stand was given to the Board of Trustees of the
establishment.

4. And whereas the reply received from the
establishment has been examined in consultation with the
Employees’ Provident Fund Qrganization and it has been
found that the reply to the show cause is not satisfactory
and clearly violates the conditions of exemption delineated
in Appendix-A of Para 27 AA ofthe Employees’ Provident
Funds Scheme, 1952,

5. Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section 17 of the said Act the Central
Government hereby cancels the exemption granted to the
said establishment with immediate effect.

[No0.S-35017/7/2009-85-11]

5.D. XAVIER, Under Secy.
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