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PART {i—Section 3—Sub-section (ii)

I WYY o WATCTAl ( T8I AT Rl BrgeRt ) gRT winT foh me wifafus swayr ot arfirgermg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence}

Tg HATAL
7% femeit, 15 faamT, 2010

LI, 2478 —TFHMN YT (3 NIFa Ft =)
sl ) AT, 1971 (1971 S 40) F1 97 3 50 W&
wifadl ®1 WA T T, SR SN TaeEI A Heh &
F1er (1) | feafas afuseit =1, vg GiR &1 aeaf
Rt B/ % R, 359 afufem & gareret go
SPFR ® 1% R e i 7§ o waggn 9 e
# far 3vd=sn sifusil 9 oroll & wew (2) § fafiEs
wHD Al ® Afmal ® waw | Iuded afufem &
Harta v sfueefal 1 g ofs = =
fou My T H fAdEs M-

LR

T T T F st
st &, TH. YrEmEy T 3R W wiEm &
39 HARYE | STHH, W, HATMOS,

37T GH2010

TF ey, faam, 72 et qen
Tarerm -79301 | g 9 aEm WMEeE #

frgaenfys g9 A=

(€ 1- a:rrwﬁ/ﬁammfzom%xj
UG IEE, FA (FRIAEIed TR TRFTER)

MINISTRY OF HOME AFFAIRS
New Delhi, the 15th September, 2010

S5.0. 2478.— In exercise of powers conferred by
Section 3 of the Pubiic premises (Eviction of Unauthorized
occuption) act 1971 (40 of 1971) the Central Government
hereby appoints the officer mentioned in the column 1 of
the table below, being Gazette Officer of Government of
India, to be Estate Officer for the purpose of the said Act
and hereby directs that the said officer shall exercise the
powers conferred and perform the duties imposed on Estate
Officers under the said Act in respect of the categories of
public premises specified in Column(2) of the said table.—

(6867)
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TABLE

Name and Rank Categories of the Public

Premises

Shri B. 8. Shekhawat
Deputy Commandant
Directorate General
Assam Rifles
Shillong -793001

All public peremines held
on charge of Assam Rifles
in the states and the Union
Territories of  Assam,
Meghalaya, Nagaland,
Manipur, Arunachal
Pradesh, Mizoram, New
Dethi and Tripura.

[No. A/OFFRS. Sec./23/2010/768]
V. S. YADAV, Colonel {Directorate General Assam Rifles)

it Wi ToTeTad qur SyE WA
( w3t ufyreror faam)
=% feewtt, 12 30T, 2010

w2479 wlEm wiE@, 1973 (1974 =
afulm €. 2) & 9 24 FY I9-910 (8) G WRa wisad
F FAN FR T, TR @R S a&0 W H feeedt 329
=g § WHen e | (UH)/90-THSTEY, 11
Aied/es e w1 9 ot (8 e FER iR ar
% faeg wme) 3R 9% WY S g T T4 SN
foreht a1 W d it = @ fae favs e aferise
& w9 H atfueger Frgea @ 8 )

[9 225/11/2007~TSEI-11]
T Tgaat, rEt wiea

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Depzriment of Presonne] and Training)
New Delhi, the 12th August, 2010

S.0. 2479.—In exercise of the powers conferred
by sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Tarun Sharnma, Advocate as Special
Public Prosecutor for conducting the appeal in case
RC.1{8)/90-S1U 1VCBV/SIC.I/New Delhi (case against Shri
Sajjan Kumar and others) in the high Court of Delhi and
any other matter connected therewith and incidental
thereto.

[No. 225/11/2007-AVD-11)}
MUKESH CHATURVEDI, Under Secy.
=2 feeett, 30 faamy, 2010

WM, 2480 -H=2d AR THEgN fKeon favm
fera xarger sifafaan, 1946 (1946 %7 e € 25) B

I 6 & Oy afd ¥R 5 FY IU-YW { 1) BT wed e
1 YA i g HERE U5 TR, Tashar fam, siEse
=Y Sferger 4. 31018/1/2010-Fahay AT foAi® § S,
2010 gR1 WIS WA T FEA, 2006 W FRE, 2007 FI
aafy & 2wl B %, faed 3w, sEse |
% 2,00,11,163  @ME} & @699 §  undy 3% bz
1860 (1860 FT arfufqam G.45) & s{awfa w1 120 =, 420,
467, 468 W1 471, % TEd AN TIY qul Y=IER
fraees sifufem, 1988 (1988 &1 fufem 6 49) =
a0 13 (1) () qen (F) ® wey vfew wwo3 2) &
st aFEEu & fau aw SH Heder & FFE ® fu
T I AN Y GG HAAT WFeH, TN AW q2THH
e 32 aenl § I el = st e sr=em w3
3 forg foeeh v gferm wonym & oo =1 wfFAt 3in
grmfirepr 1 e wqol s oot & Ha o w2

[H 228/57/2010-THE -1
Hehy! I, 39 wiaa
New Delhi, the 30th September, 2010

S.0. 2480.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 ot the Delh:
Special Police Establishment Act, 1946 (Act No. 25 of
1946), the Central Government with the consent of the
State Government of Mizoram, Vigilance Department
Aizwal, vide Notification No. C.31018/1/22010-VIG/Pt dated
8th April, 2010 hereby extends the powers and jurisdiction
of the members of the Delhi Special Police tstablishment
to the whole of the State of Mizoram, for investigation of
offence punishable under sections 120-B. 420, 467, 468,
and 471 of the Indian Penal Code 1860 (Act No 43 of
1860) and section 13 (2) read with sections {3 (1) (¢} and (d}
of the Prevention of Corruption Act, 1988 (Aci No. 49 of
1988) relating to the alleged fraud involving Rs.2,10.11.163
in the State Bank of India, Mission Veng Branch, Aizwal
during the period of Novermber, 2006 to October, 2007 and
attempts, abetments and conspiracies in relation 1o or n
connection with the above mentioned offences and any
other offence/offences committed in course of the same
transaction or arising out of the same facts.

[No, 228/572010-AVD-1]
MUKESH CHATURVLDI, Dy, Secy.

far waem
( T fawr)
(Fda way &t 6E)
¢ Feeedt, 28 foam, 2010

FAM, 2481 —THTYEm & TR F folu Tagga
7% fyafag fea o 2 T &5 W g0 s
frauameht, 1962 (359 fmaelt) & oo swawm sz =
Ty ufed das wfufTan, 1961 (55 afufem) =1 4 35
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F -0 (1) ® @ (i) ® waemd w1 fakor oy
2010-2011 & 3 W HuaT SMfaay det e i
frgd, e ) frefofan o @ @it w9 @
I Frw § a1 ot Hean F gt F st
Tepa Ty 2, avedie]
(i) srdifed Wmaa = e e W A aEfeE
(i) rfea ¥new T TwE TS AWE w9
TR BT % MEIR | e fawm @
(iii) SFEiTa Ga AR SENE # foe sow g
Wt Ufer ® waw W e w¢-um e fod
TR A & ey wyam ufe 2old W &, I+
ANFYTTIY FY 91T 288 FT U-WRT (2) & WEIEH
¥ gy ofenfie fed) Tremer 9 o ara-wEt
F AET T w3 34 orfufrm
YR 139 &1 -0 () & iqda oy faaEen
= w8 % G fwfy W fuwR g
Tafyeaa genfud & e o v fidd ame
T EAITUHR TEA aT6 SR ATa AT JTH
faawrE & g=E W ;
{(iv) IR wred awmiss faam § e = fag
T X AT FYE T T srem o w3
I e wlen ol & e orar wlew g

tafuga wenfua fagon =1 9 we @ w01
2 W WEN S FAHEA afym o it afs s
ST
(%) Homw | ® I9-Tom (i) o sfofad o ad
T-I’G:T'T@TU;HQZEH

(") TE 1% I9-dmE (i) o shetes s
o when fiaid weqa T wm; sa
(1) T | @ Te-ReE (iv) § Sfheafea amtas
fawm o srydwa e Aifegwrg srmhue = fog
W U WHER FH W a9 faat weE T8
H; S
U FEER F FT 95 FL AW AU 30H
SHIE FA A S B O S e
() o Frmme & g s sl sg % Wy e
I HYTER F U 35 F IU-9W (1) F
e (iii) B WAMA H oTET & TN 9 T
TR FEY &AM |
[ Sfregat W.74/2010/F1LH. 203/6/2010-#1.F.55.-11 ]
3T e, R (snw -

s
]
—

MINISTRY OF FINANCE
{Department of Revenue)

{Central Board of Direct Taxes)
New Dethi, the 28th September , 2010

S.0. 2481.—1t is hereby notified for general
information that the organization Xavier Centre of
Historical Research, Goa has been approved by the Central
Government for the purpose of clause (i) of sub-section
(1) of Section 35 of the Income-tax Act, 1961 (satd Act),
read with rules 5C and 5E of the Income-tax Rules, 1962
(said Rules) from Assessment year 2010-2011 onwards in
the category of ‘other institution’ partly engaged in
research activities subject to the following conditions,
namely :—-

{iy The sums paid to the approved organization shall
be utilized for research in social sciences ;

(i) The approved organization shatl carry out research
in social science or statistical research through
its facuity members or its enrolled students;

(i) The approved organization shall maintain separate
boaoks of accounts in respect of the sums received
by it for scientific research, reflect therein the
amounts used for carrying out research, get such
books audited by an accountant as defined in the
explanation to sub-section (2) of Section 28§ ot
the said Act and furnish the report of such audit
duly signed and verified by such accountant to
the Commissioner of Income-tax or the Divector of
Income-tax having jurisdiction over the case, by
the due date of fumnishing the return of income
under sub-section (1) of Section 139 of the said
Act ;

{iv) The approved organization shall maintain a
separate statement of donations received and
amounts applicd for research i social sciences
and a copy of such statement duly certifted by the
auditor shall accompany the report of audit referred
to above.

2. The Central Government shall withdraw the
approval if the approved organization: -

{a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph !
or

(b} fails to furnish its audit report referred 10 in sub-
paragraph (iti) of paragraph 1 or

(c) fails to furnish its statement of donatians received
and sums apphed for research in sociat sciences
or statistical research referred to in sub-paragraph
(iv) of paragraph l;or

(d) ceases to carry on its research activities or its
research activities are not found 10 be genuine ; or
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{ParT [1- =Sk, (i1

(&) ceases to conform to and comply with the
provisions of clause (iii) of sub-section (1) of
Section 335 of the said Act, read with rules SC and
5E of the said Rules.

[Notification WNo. 74/2010/F. No. 203/6/26 10/ TA-II]
AJAY GOYAL, Director (ITA-II)

g

¢ feweht, 30 foaeay, 2010
e

1,377 2482, e sfyfram, 1899 (1899
F2) W U™ 9 W IT-UW (1) F W (F) T EH
wifwa! &1 am S g, I WHER TEEN 3.35 T
T4 (AT A o ¥R BSR T ¥ O i W S
¢ fras am I Oz AN ToT wE qimeg 5 SR
T & 6.70 FIT 90 (717 ©; FUg TN O T) F
wied J % wee B 7.25 W 9t U dfadve yee
FT 9497  ®9 F offm 5¥TF 90 fRw g o, < 3
sfufrag & wea ar=en v )

(€ 01/2010-R=/%1, § 33013/2/2010-79 3 (T &)
oo AR, I afea
ORDER
New Delhi, the 30th September, 2010
STAMPS

S.0. 2482.—In exercise of the powers conferred by
clause (a) of sub-section (i) of Section 9 of the Indian
Stamp Act, 1899 (2 of 1899), the Central Government hereby
remits the duty of Rs. 3.35 lakh (Rs. Three Lakh Thirty Five

thousand only) with which the bonds described as 7.25%

Water and Sanitation Pooled Fund Bonds in the nature of
promissory notes aggregating to Rs. 6.70 crore (Rs. Six
Crore Seven Lakh only) issued by Water and Sanitation
Pooled Fund, Tamil Nadu, are otherwise chargeable under
the said Act,

[ Ne. 0122010-STAMPS/F. No. 33013/2/2010-S0O{ST))
VIJAY KUMAR, Under Secy.

{ fa=fra ward fasm)
¢ faoeft, 5 SRR, 2010

WA, 24831 FaFramE ok fawrg wifvem
AfufEm, 1999 (1999 &7 41) FI UK 4 3R ¥&w wd
F WA HE §U, PG BHR, TAEENW, o TH. UNTE,
TEEE, WREE SYRW s fre @y e s sin
FR giEwm # 2.50 @ €U WA % 907 W, | F
FHR TR 3 Ft fafa @ gig o @t eEfy = fa
e 3T 62 TY F I TR FIA qF YS! S SR
@, S 9 vER ¥, ¥ fafrms iR faem wive

(I & yolmlers wewm (fo-fem) & ¥9 H

frw ww E

[T | 3AR-16011/61/2010-3m1-1
Hfea ®wEr, v (Fm)

{Department of Financial Services)
New Delhi, the S5th October, 2010

S.0. 2483.— [n exercise of the powers conferred by
Section 4 of the Insurance Regulatory and Development
Authority Act, 1999 (41 of 1999), the Central Government,
hereby appoints Shri M. Ramprasad, General Manager,
General Insurance Corporation of india as
Whole-time Member (Non-life) in the pay of Rs. 2.50 lakh
per -month, without facility of house and car, in the
Insurance Regulatory and Development Authority
(IRDA) for five years w.e.f. from the date of assumption of
charge of the post or till he attains the age of 62 years,
whichever is earlier.

[F.No. R-16011/01/2010-Ins. 1}
LALIT KUMAR, Director {Insurance)
T YOI AT I
FAR, 30 fgamR, 2010
H. 14/2010-11

WA, 2484 g g 1962 F Rag G ¢
F Ay 93 TAET AHUME, 1961 (1961 H143 &) #1
Ui 10 WUE (22 W) W IN-UW (vi) F F0 UIH
viemal & Jam F18 30 98 AEE AWYE, F471
TR fAufte =nd 2009-2010 TE 9 % fom wfum v
% IRE ] ' A e TR WERE, S
@it 24 ¥ oy o afiafa smae fram 1962 % w2
o U F WY IS 9w diufaam, 1061 1 HRT 10 F
IY-J|OE (23 G) B IU-HW (vi) & TAYA F ATEY
FH W )

(SRR gaTTaTy A3 () /R 10( 238 ) (vi)/10- 11/2286]
TPy W=, YT FFT 319

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX

Jaipur, the 30th September, 2010
No. 14/2010-11

S.0. 2484.—In ¢xercise of the powers conferred
by sub-clause (vi) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 0f 1961 ) read with rule 2CA of
the Income-tax Rules, 1962 the Chief Commissioner of
Income-tax, Jaipur hereby approves ' The Palace School
Educational Society, Jaipur” for the purpose of said
Section for the A. Y. 2009-2010 & onwards.



[ H—ao8 3(ii) ]

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause {23 C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962.

[No.CCIT/JPR/Add].CIT(Hqrs.) 10(23CXvi)2010-11/2286)
MUKESH BHANTI, Chief Commisstoner of Income-tax

WA, 30 T, 2010
. 15/2010-11

T 2485 —3gF Fran, (962 a2 @i U
F WY GG et RfufEm, 1961 (1961 7143 &) #:
U 10 % @Y% (23 W) H IR (vi) F T WS
wiferrai s TR HEd §U YA ST g, TG UAsgN
Fryteor o 2009-2010 wd 31 & fo Ffom y % IR
¥ ' OUHR HeE, Saq" T it 39 ¥ 9w fw wfl
s fram 1962 # Fraw 2 O T % 9y uSHig awaat
sfufrm, 1961 #F W 10 & 3YGUE (23 ) F 39
(vi) ® TEYuF ® FTFT w4 L |
[ S TSIy ST (. ) /91871 0( 234 ) (vi)710~11/2284]

THY =, T AR IR

Jaipur, the 30th September, 2010
Ne.15/2010-11

S.0. 2485.—Inexercise of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with ruie 2CA of the [ncome-
tax Rules, 1962 the Chief Commissioner of Income-tax,
Jaipur hereby approves ‘‘Sarokar Sansthan, Jaipur” for
the purpose of said Section for the A. Y. 2009-2010 &
onwards.

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23 C) of
Section 10 of the Income-tax Act, 1961 read withrule 2CA
of the Income-tax Rules, 1962.

{No. CCIT/IPR/AdAL.CIT(Hqrs. Y 10(23C)viy2010-11/2284]
MUKESH BHANTI, Chief Commissioner of Income-tax

IR, 30 TEas, 2010
W, 16,2010-11

W, 2486, fran, 1962 & Frgm 2 diw
F W YS9 STEH AU, 1961 (1961 143 A1) Ft
Y10 ® @UE (23 ®) &t Ivuw (vi) ¥ g@ WEd
wiwal &1 vEm @ TU g JEE NG, TE[
waegr faufte & 2009-2010 T 3Pt * faw wfum uro
% IRV F ' TR R I Se |iae, A
1 w@igpfa 27 € sad fr wiafs smawe w192
a9 2 9 © s |y ot s sifafam, 1961 F um

VI Sl TSI ;TR 9, 2010/ 17, 1932 6871

10 % IT@IS (23 &) FH I9UW (vi) F IEAEH F
IFTES T L |
(Wi : HRTaTy/ 3738t (. )/ 10 235 ) vi }/10-11/2285]

9 W, G AT e
Jaipur, the 30th September, 2010
No.16/2010-11

S.0. 2486.—In exercise of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-
tax Rules, 1962 the Chief Commissioner of Income-tax,
Jaipur hereby approves ‘‘Rajdhani Educational Welfare
Society, Jaipur” for the purpose of said Section for the
A.Y.2009-2010 & onwards.

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23 C} of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962.

[No.CCIT/IPR/AALCIT(Hagrs. ) 10(23CY(vi)2010-11/2285]
MUKESH BHANTI, Chief Commissioner of Income-tax

ﬁifwn‘ermu
(GrdEl wwm)
2 faesit, 23 faqmt, 2010

WL, 2487 —(TGF i Foarg FER (Y
R wE) & sfufram, 1048 F U 2 F B (F) F
I H, g WEEN TAEG A FIS0 A, FeTqE F
23-9-2010 ¥ WA % T(AEH, Fe07 H ToH B
syl % wdgsl &1 wem w0 % fow whirps w4 #

[H. F-4330/1/2006 ]
AR &. ufafen, s wfEs (wigeR)

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 23rd September, 2010

S8.0. 2487.—In pursuance of the clause {a) of the
Section 2 of the Diplomatic and Consular Officers
(Oaths and fees) Act, 1948 (41 of 1948}, the Central
Government hereby authorise Smt. Sarfa Sharma, Assistant
in the Embassy of India, Bahrain to perform their duties
of Assistant Consular Officer with effect from
23rd September, 2010.

[No. T-4330/01:2006]
R. K. PERINDIA, Under Secy. (Consular}
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waw 3 qeer drefit dErera
(g ey fasm)
¢ faeett, 24 foamt, 2010

FLIMW, 2488 —H= TWHR TGN To9 (F9 &
T A @ forg wam) fawm 1976 s 0 =
30 Fr (4) o srpEton &, g et faam & gt
Frm & sfaia 3 ael Aiedm SFeel WEE
3fEw e WY G R W A A1, SWEE U,
AT, ararg, Migew feum 5T faes g0 wfwm @
wHi il F 5 %1 FEWmaE T8 Ie B R,
1 sTfogfad H ¢ )
[E. 7(2)/2005-5.31. ]
MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
{Department of Information Technology )
New Delhi, the 24th September, 2010

S.0. 2488.—In pursuance of Sub-Rule 10 (4) of the
Official Language (use for Official Purpose of the Union)
Rules 1976. the Central Government hreby notifies the Sub-
centre of Software Technology Parks of India, an
autonomous society under the administrative control of
the Department of Information Technology, located at Plot
No. IT-1,1T Park MIDC, Ambad Nasik, more than 80% staff
whereof Lave acquired the working Knowledge of Hindi:

[No. 7(2y2005-H.5.]
C.X. CHATTERIEE, Jt. Director

e Ud afian &edruT uATeE
(mmreeg we gfrtary wmeanor fawm)
=3 femedt, 27 fams, 2010

L.3M, 2489, — Rty Fafewam wfiog srfufam, 1956
{1956 1 102) & WA 12 W IT-UW (2) FW W
vl 1 WEm Fd g S W, T fafem afg
o W w=, Fag favafsaerdl © 99 § afiadd & s
I35 Afufre F wem wgE ° FefafEe oK gwe
m?ﬁ%, AT~

I A A, "WidE g’ @ i, VAo
FITUe wree fagm deE, yE, ATa’ % | fawdl &
“yinge! [TEe ST W@y (2) & &9 H Hefim], ¢ fewm,
T feetiia aramat &1 @y (30 9 w0 (3) % 1
o wefid) ofr ‘weuw' [THe o W (4) & €9 H
Tefim) & sr=ta, #fem wfafe & = Fe=fafEs = w@
HT, ST

[PART 11—SEC. 3(if)]

2 3 4
wEL gz o9 F. wE.0E. 09,
(Treifagest)  wfsfan @, @
(wehfa-
et )

TR, FITUT WD
faam wegm, ¥, A9E
|yt fvn s @
faatgal & day 4 <t
gl @y fagm
FEU[, HA, S (A
favafare) g ad 2002
Y q 3EE IIE WEH
w1 7 fafeom e
T T S
[EEt11015/1/2010-T8 §-1]
y& FHAd, TN a7
MINISTRY OF HEALTH AND FAMILY WELFARF,
(Department of Health & Family Welfare)
New Delhi, the 27th September | 2010

S.0. 2489.—In exercise of the powers conterred by
sub-section (2) of the Section 12 of the Indian Medicai
Council Act, 1956 (102 of 1956), the Central Gevernmenrt,
after consulting the Medical Council of India, hereby
makes the following further amendments in the Second
Schedule to the said Act, namely :—

In the said Schedule under the heading “Nepal™ -
against ‘‘B,P. Koirala Institute of Health Sciences. Dharan,
Nepal " under the headings ‘Title'[hereinafter referred to
as column (2}], ‘Nature of qualifications as stated in
diploma’ [hereinafter referred to as column (3)} and
**Abbreviation™ [hereinafier referred to as column (4) |,
after the last entry and entry relating thereto the following
shall be inserted, namely,—

2 3 4

“MD (Anaesthe- *'Doctor B.P.K.I.LH.S., Dharan
siology in Medicine Nepal

Anaesth-  [This shall be a recog-

esiology)”  nized qualification when

granted by B. P. Koiraia

Institute of Health

Sciences, Dharan, Nepal

{Deemed University) in

respect of students

being trained at B3.P.

Koirala Institute of

Health Sciences,
Dharan, Nepal on or
after 2002}

MNo. V. 11015/1/2010-ME--1]
DHRUV CHAKRAVARTY, Under Scey



{ 9 1—80% 3(ii)] o " 3T USTIA ;3R 9, 2010/37%aA 17, 1932 6873

IUNTEET W, W 3 Wrekwfie faavor wateE
( SuvremT W faemT )
¢ faeet, 15 O, 2010
WA 2490 %37 wewn F, fafea wived 501 39 e R W fo9R 0 % 9van 78 9aee B b
Tor 3o fioi o aftma Atz (Fi9 < W sk 3d) = i A e aifufEm, 1976 (1976 F160) T w1 i 99 9w
(Hieet 1 AR ) fram, 1987 & el & ey 2 oK 38 9@ 1 §9E € fF TR W 5t orafy ¥ ot wu giew
Fepefan N @ R fafue el F soge 99 R @ W

Id:, HA, FET G, IT ATUIH F7 9T 36 FT 3T-9R (7) 3R I9-910 (8) T WA A F 79 F@
T, T 3 TRAR, 42, 4t Aot sefigae 19, o o & - | FIan sreugE-382445 g fatiie qerm muef
(mremekant =i-101) A UEIE-30" HEEn ® iR T WiEd, InErTier aio STHT (39 IR WER) F wied #7,
e AE w1 A uEElSt ! # (T T o e saa Wiew e T 8) SR FA e o o T 2109/09/491
TR ffa T R, arEe yew-as W s

I A TH fadd TS YR 1 97 97 Uiy v e I9F (Feeer ea) ¥ | TEE stfyead
BT 30 TR TR =pAam amar 100 W% | WA "R R0 (2) 5 MR 1 TOd uw SneRge g 2 fewe v
Wi SR I ST T © |wmm(miﬁ)maﬁmmmmg
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 15th July, 2010

8.0. 2490.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model! described in the said report {see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained usc and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy {Accuracy class-111) of series “MTT-30" and with
brand name “MTDG” (hereinafter referred to as the said model), manufactured by M/s. OM Enterprises, 42, Shree Nathji
Industrial Estate, GIDC -Ph [ Vatva Ahmedabad-382445 which is assigned the approval mark IND/0%/09/491 .

The said model is a strain gauge type load cell based non-automatic weighing instrument ('abletop type) with a
maximum capacity of 30 Kg. and minimum capacity of 100g. The verification scale interval () is 5g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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The sealing is done through the holes made in front, right and lefi side of the scale, than sealing wire is passed
through bottom and top body of scales. Sealing shall be done to prevent opening of the weighing machine for fraudulent
practice. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external contrel to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity up to 50kg. and with number of verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with number of verification scale interval(n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1< 10%, 2 x10* or 5x10%, k being the a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved Model has been manufactured.

[F. No. WM-21{280)/2009]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the I5th July, 2010

5.0. 2491.—Whereas the Central Government, after considering the report submutted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with thw
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measure:
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and!
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-[11) of series “MTP-1 507 and wilj:
brand name “MTDG" (hereinafter referred to as the said model), manufactured by M/s. OM Enterprises, 42, Shree Nathji
Industrial Estate, GIDC,-Ph | Vatva Ahmedabad-382445 which is assigned the approval mark IND/09/09/492,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type} with «
maximum capacity of 150 kg. and minimum capacity of 400g. The verification scale interval () is 20g, 1t has a tare device wath
a 100 percent subtractive retained tare cffect. The Light Emitting Diode (LED) display indicates the weighing result, |
instrument operates on 230 Volts, 50 Hertz alternative cur-=~* nower supply.

The sealing is done through the holes made in front, right and left side of the scaie, than sealing wire 15 pussed
through bottermn and top body of indicator. Scaling shall be done to prevent opening of the weighing machine for fraudulent
practice. A typical schematic diagram of scaling provision of the model is given above.

The instrument has external controi to calibration. A dip switch has also been provided in A/T card mother board!
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Centrul
Government hereby declares that this certificute of approval of the said model shall alse cover the weighing instrument ot
similar make accuracy and performance ol sume serics with maximum capacity above 50kg. up to 5000kg. with verilication
scale interval (n) in the range of 300 10 10.000 for -¢” value of 3g. or more and with ‘e’ valuc of |~ I(*F, 2 <10 or 310" wheie
k is a positive or negative whole number or equal ta zero, manufactured by the same manutacturer in accordance with the
same principle, design and with the same materials with which, the approved Model has been manufactured.

PF.Na WA-2 TR0 2004
B ®DIXIT, Director of Legal sdctiolog:
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New Delhi, the 15th July, 2010

8.0. 2492.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the provisions «!
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approvai of
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, ti:
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument {Crane type) with digital indication of Medium Accuracy (Accuracy class-111) of series *“MTC-10T" and with
brand name “MTDG” {hereinafter referred to as the said model), manufactured by M/s. OM Enterprises, 42, Shree Nathji
Industrial Estate, GIDC,-Ph 1 Vatva Ahmedabad-382445 and which is assigned the approval mark IND/09/09/493.

The said model is a strain gauge type load cell based non-automatic weighing instrument {Crane type) with &
maximum capacity of 10 tonne and minimuwmn capacity of 40kg. The verification scale interval (e) is 2kg. It has a tare device
with a 100 percent subtractive retaincd tare cffect. The Light Emitting Diode (LED) display indicates the weighing resulis.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

T ‘ Ay
TR TN A gl ity
PR

i
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The sealing is done through the holes made in bottom and top plate of the scale, than sealing wire is pussed
through these heles. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typicai
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother buard
to disable access to external calibration. ‘

Further, in exercise of the power conterred by sub-section (12} of Section 36 of the said Act, the Central Govertient
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity range from 50kg. and up to 30tonne with verification
scale interval (n) in the range of 500 to 10,000 tor "¢ value of 5g. or more and with ‘¢’ value of 1< 10%, 2 x10* or 5x10*, where
K is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same maierials with which, the said approved Model has been manufactured.

[F.No, WM-21(280¥2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 15th July, 2010

$.0. 2493.—Whereas the Central Government, after considering the report submitted to it by prescribed autherity.
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures (Approval ot
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercisc of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act b
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class-1I1) of series
“MTWB-30T" and with brand name *MTDG” (hereinafter referred to as the said model), manufactured by Mis. OM
Enterprises, 42, Shree Nathji Industrial Estate, GIDC,-Ph 1 Vatva Ahmedabad-382445 and which is assigned the approvi’
mark IND/09/09/494.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale interval {e) is Skg. [t has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results,
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

§ FAMPING T
SINK §HALIG

The sealing is done through the holes made in bottom and top plate of the scale, than sealing wire 15 passca
through these holes. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typicul
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has alse been provided in A/D card mother boay)
to disable access to external calibration.

Further, in exercise of the powcer conferred by sub-section {12) of Section 36 of the said Acl. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments ot
similar make and performance of same series with maximum capacity above Stonne and up to 200tonne with verificatio:,
scale interval {n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1< [0% 2 x10%or 3~ 0%, where
k is a positive or negative whole number or cqual to zero, manufactured by the same manufacturer in accordance with 1is
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21{280) 2004]
B.N.DIXIT, Director of Legal Metrolow
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New Delhi, the 15th July, 2010

8.0. 2494.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercisc of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes :'ie certificate of approval of the Model of non-automatic weighing
instrument (Electronic Weighbridge} with digital indication of Medium Accuracy (Accuracy class-1I1) of series
“SBFLWI” and with brand name “SB™ (hercinafter referred to as the said model), manufactured by M/s. SB Frontline
Weighing India, 10, Sonapuram, Near Kanak City, Alamnagar, Lucknow UP and which is assigned the approval mark IND/
06/09/475.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is Skg. It has a tare
device with a 100 per cent subtractive retained tare cffect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument operates on 230 Volts, 30 Hertz alternative current power supply.

The sealing is done through the head holes screws made provided for special quality of sealing wire and it is
passed through these hole of screw. Scaling shall be done to prevent opening of the weighing machine for fraudulent
practice. A typical schematic diagram of scaling provision of the model is given above.

The instrument has external control w catibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powcers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificaic of approval of the said model shall also cover the weighing instrument of
similar make and performance of samc series with maximum capacity above Stonne and up to 200tonne with verification
scale interval (n) in the range of 500 1o {0,000 [or *e” vilue of 5g or above and with ‘e’ value of 1x 105, 2 x10* or §=10* where
k is a positive or negative whale number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F.No. WM-21(247)2009]
- B.N. DIXIT, Director of Legal Metrology
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New Delhio the 16th September, 2010

8.0. 2495.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Modcl described in the said report (sce the figure given below) is in conformiry with the
provisions of the Standards of Weights and Meusures Act, 1976 (60 of 1976} and the Standards of Weights and Measure-
(Approval of Models) Rules, 1987 and the said Mode] is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sand
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrumen
(Platform type) with digital indication ol "VP60-DP” series of Medium accuracy (accuracy class-111) and with brand namy
“VEPRO” (hereinafter referred to as the said model). manufactured by M/s. Vepro Weighing, Plot No. 15C. Industrial Are:
No. I, A.B. Road, Dewas, 455001 and which is assigned the approval mark IND/09/09/357.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform tpe) with
maximum capacity of 300 kg. and minimum capacity of 1 kg. The verification scale interval (e} is 30g. It has a tare device wls
a 100 per cent subtractive retained ture clivct. The Light Emitting Diode (1LED) display indicates the weighing result. [he
instrument operates on 230 Volts, 50 [lertz allernative current power supply.

Sealing wire is passed through hole in the rear plate of weighing indicator on the left side and seal can be plugged
and stamped.

The instrument has external control to calibration. A dip switch has also been provided in A’D card
mother board to disable access 10 cxiernal calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Centrai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000 kg. and with tie
number of verification scale interval{n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with "¢ value of
I 10, 2 <10 or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F.No. WM-21(206)2009|
B.N.DIXIT, Director of Legal Metrobow.
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New Deihi, the 16th September, 2010

S.0. 2496.—Whereas the Central. Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below} is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate-of approval of non-automatic weighing instrument
{Weigh Bridge type) with digital indication of “VEP-10 APT” series of medium accuracy (accuracy class-111) and with brand
name “VEPRQ” (hereinafter referred to as the said model), manufactured by M/s. Vepro Weighing; Plot Ne. 15C, Industrial
AreaNo. I, A.B. Road, Dewas-455001 and which is assigned the approval mark IND/09/09/358.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weigh bridge type) with
a maximum capacity of 40 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is Skg. Ithas a tare device
with a 100 per cent subtractive retained tarc effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instruments operates on 230 Volts, 50 Hertz aliernative-current power supply.

LN AL

N \\\ ;‘USNCH
N\, R LSEBb. WIRE. =7 S
N 3 SEAL WIKE
!

Sealing wire is passed through hole in the rear plate of weighing indicator on the left side and seal can be
plugged and stamped.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/
mother board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make accuracy and performance of same scries with maximum capacity up to 100 tonne with verification scalc
interval(n) in the range of 500 to 10,000 for ‘e’ value of Skg or more and with ‘e’ value of 1x 10%, 2 x10¥ or 5x10% where k is
a positive or negative whole number or cqual to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same matcriais with which, the said approved Model has been manufactured.

[F. No. WM-21(206)/2009]
B. N. DIXIT, Dvirector of Legal Metrology
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[Fed : 3w g1/ W-25])
. e, 3t (TE ' wE FReE (Tey)
BUREAU OF INDIAN STANDARDS
New Dethi, the 16th September, 2010

5.0. 2497,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which is given in the Schedule

hereto annexed has been established on the date indicated against it :

SCHEDULE
SI No. No. and Year of the Indian No. and Year of the Date from which the
Standards amendment amendment shall
have effect
(n (2) (3) (4)
I, 1815351 :2008 Textiles - Amendment No. 1, 30 September, 2010
Laminated High Density August, 2010

Polyethylene (HDPE)

Woven Fabric (Geo-Membrane)
for Water Proof Lining -
Specification (First Revision)

Copy of this Amendment is available for sate with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: TXEY(G-25]

P. BHATNAGAR, Sc.'F" & Head (Textiles)
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5.0. 2498.—In pursuance of clause (b) of sub-rule (i1)of Rule (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of [ndian Standards, hereby notifies that the Indian Standards, particulars of which are given in

the Schedule herete annexed have been established on the date indicated against each :

SCHEDULE
SINo.  No.and Year of the Indian No. and Year of the [ndian Date of Establishment i
Standards Established Standards, if any, Superseded
by the New Indian Standard
(n (2) (3) {4)
1 1S 10258 (Part3):2010 - February 2009

1ISO 7886-3 : 2005

Sterile Hypodermic syringes
for single use

Part 3 Auto -Disable syringes
for fixed -Dose Immunization
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(1) (2} ' (3) (4}

2 IS/18015223-1: 2007 February 2010
Medical Devices - Symbols to
be used with Medical device
labels, labelling and
information to be supplied
Part | General requirements

3 IS/ISO7197: 2006 IS 14219: 2001 January 2010
Neurosurgical Implants -
Sterile, Single -use
Hydrocephalus shunts and
components

Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune, Thiruvananthapuram.

[Ref: MHD /G-3.5]

RAKESH KUMAR, Scientist-'F’ & Head (MHD)
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TEW FAR , S UE T W (TeE)

New Delhi, the 22nd September, 2010

S.0. 2499.—In pursuance of clause (b) of sub-rule (1) of Ruie (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards, hereby notifies that amendments to the Indian Standards, particulars of

which are given in the Schedule hereto annexed have been issued :
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SCHEDULE
SI.No. No. and Year of the Indian No. and Year of the Date from the amendm;m
Standards amendment shall have effect
(1 (2) (3) {4)
1 183317:2004 Hypodermic Amendment No. | April 2010
needles, Reusable April 2010

Type -Specification
{Second Revision)

Copy of these amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur
Shah Zafar Marg, New Dethi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nugpur,

Patna, Pune, Thiruvananthapuram.

[Ref: ML -3.5]

RAKESH KUMAR, Scientist-"F" & Head (ML)

13 faeeht, 23 faamw, 2010
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[ | gumel/i3:13]
. . mRvEl, dutE-s (wEoE)
New Delhi, the 23rd September, 2010

S.0. 2500.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licence (s) particulars of which is/are given
below has /have been cancelled with effect from the date indicated :—



{WRT {1 —E 3(ii)] WA &1 793 @ STEREL 9, 2010/30f@m 17, 1932 6891

SCHEDULE
Sl Licence No. Name & Address of the Article/Process with retevant Date of
No. (CM/L) Licensee Indian Standards covered by cancellation
the licence cancelled
] 2 3 4 5
March
2010
1 3006330 Shree Vardhman Power Pvt. Ltd.  Aluminium conductors 26-3-2010
(5-849. Road No. 14, for overhead
Vishwakarma Industrial Area, Transmission purposes:
Jaipur Part 4 aluminium alloy

stranded conductors
(aluminium magnesium
silicon type)
398(Pt.4): 1994

iNo.CMD/13:13]
C. K. MAHESHWARI, Scientist-G (Certification)
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[P1E. 43015/2/2009-T1 T 3778 T=g-1]

A, YEEEH, A At

MINISTRY OF COAL
New Delhi, the 4th October, 2010

5.0. 2501.— Whereas , by the notification of the Government of India in the Ministry of Coal number $.0. 1998
wated the 16th July 2009, issued under sub-section (1) of Section 4 ofthe Coal Bearing Arcas (Acquisition and Development)
Lot 1957 (20 0f 1957), (hereinafter referrred to as the said Act).and published in the Gazette of India, Part-11. Section 3, Sub-
=ection (if) dated the 25th July 2009, the Central Government gave notice of its intention to prospect for coal in 20,380
tectares (approximately) or 30.360 acres (approximately) of the lands in the locality spectfied in the Schedute annexed to
nat noetification |

And whereas, the Central Government is satisfied that Coal is obtainable in a part of the said lands prescribed in
the Schedule appended to this notification

Now, itherefore, in exercise of the powers conferred by sub section (1) of Section 7 ol the said Act. the Central
Government hereby gives notice of its intention to acquire the land measuring 20.380 hectares (approximatelvy or 50,360
acres (approximately) and all rights in or aver the said fands described in the schedule appended hereso.

Note 1 : The Plan bearing number ECL/RIML/MOUZA/NOTIA09/04 dated the 3rd September. 2009 of the
area covered by this notification may be inspected at the Office of the Depuny Commissianer, District Godda,
Iharkhand, or at the office of the Coal Controlier, 1, Council House Street. Kolkata- 700007 or at the Oflice of the
Director Technical (Operation), Eastern Caaifields Limited. Sanctoria, 2.0, Dishergarh, District Burdwan, West Bengal,
PinCode-713 333

Note2:  Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows -
Objection to acquisition :

“B{1)  Anypersons interested in any land in respect ol which a notification under Section 7 has been issued, may
-within thirty days of the issue of the notification. object to the acquisition ol the whole orany part o' the fand orany rights
i or over such land,
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Explanation :—

1. It shall not be an objection within the meaning of this section for any person to say that he himse!! desires
undertake mining operation in the land for the production of coal and that such operations should not be undertaken by 1
Central Government or by any other person.

2. Every objection under sub-section (1) shall be made to the competent authority in writing, and the competer
authority shall give the objector an oppportuity of being heard either in person or by a legal practitioner and shaii. alt.
hearing all such objections and afier making such further inquiry, if any ,as he thinks necessary, either make a report i
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such land. or mal..
different reports in respect of different parcels or such lands or of rights in or over such land, to the Central Governmen:
containing his recommendations on the objections, together with the record of the proceedings held by him. the decisior
of that Government.

3. For the purposes of this section, a person shall be deemed to be interesied in fand whe would be entitled
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note 3 :- The Coal Controller, |, Council House Street, Kotkatta 700001 has been appointed by the Ceniz
Government as the competent authority under Section 3 of the said Act, vide notification number 8§.0. 2520, dated the * .
June, 1983.

SCHEDULE

Latmatia (Part) Coal Block
District- Godda (Jharkhand)

{Plan bearing number ECL/RIML/MQUZAMNOTI/09/04 dated the 3rd September, 2009
All Rights :

sl Name of Village Patwari Tahsil/ District Arcain ch}ark:-.,
No. Mouza/ number Halka/Ji, P& Hectares
Village* Number* approximately
Chota Bhorai 17 17 Lalmatia Godda 20.380 Pan
Total Area 20,380

*As per revenue records

Total 20,380 hectares (approximately) or 50.360 acres (approximately)

Plot numbers to be acquired in village Chivota Bhorai :-
13,14, 15,16, 20,22, 23,24, 33,34, 35,36, 37,38, 39, 40, 40/183, 41, 42, 44, 45, 46, 7, 48,39, 50, 50/ 5=,
51,52,33,34,55,56,57,57/180, 58,59, 60, 61, 62, 63, 64, 65, 66,67, 68, 69,70, 71,72, 72,/185 73,74 7.,
76, 77, 78, 79, B0, 81, 82, B3, 84, 85, B, 87, 88, 89, 00, 91, 92, 93, 94, ¥5, 96, 97, 98, 99, 100, 101, %7
1027178, 103, 103/177, 104, 105, 106, 107, 108, 109, 155,156, 157, 158, 159, 160, 161 Part, 162, 163, 164, 145
166, 167, 168, 169, 170, 171, 172, 172/186, 173, 174, and 175,

Boundary Description of the area falling in coal block Lalmatia (Part) notified under Section 7(1) of the C124

(A&D) Act, 1957,

Boundary Description (Al To A6):

Al-A2 Line starts from point No. Al at ri-junction pillar of Chhota Bhorai No.17, Bara Bhorai No. 18 and Pabhi o
No.32 of PS Lalmatia Dist. Godda {Jharkhand) and passes through the common boundary of Chhota i
No.17 and Bara Bhorai No. 18 and meets at the Point No.A2 on Common beundary of mouza Chhota Bhav
No.17 and Bara Bhorai No. | 8. '

AZ-A3 Line starts from Point No.A2 on the common boundary of Mouza Chhota Bhorai No. 17 and pasrz
through the western boundary of Plot No. [4 and meets at Point No.A3 on northern boundary of 7'+
No.14 of Chhota Bhorai No. 1 7,

A3-Ad Line starts from Point No.A3 <n nerthern boundary of Plot No.!4 of Chhota Bhorai No 17 and pasias
through the northern boundary of Plot No.16, 15,20, 24, 44,42 41, 183, 79 western, northern and easic s
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boundary of Plot No. 33, northern boundary of Plot No. 33; crosses the road on Plot No. 161; again passes
through western boundary of Plot No. 107, 108; northern boundary of Plot No. |08; western boundary of
109; northern boundary of Plot No. 109, 178, 102, 155, 156, 160 and meets at point No. A-4 on common
boundary of Chhota Bhorai No. 17 and Bara Bhorai No. 18.

Ad-AS Line starts from Point No.A4 on common boundary of Chhota Bhorai No. | 7 and Bara Bherai No.18 and
passes through the common mouza Boundary of Bara Bhorai No.18 and Chhota Bhorai No.17, meets at
Point AS on tri-junction pitlar of Chhota Bhorai No.17, Bara Bhorai Ne, 18 and Keshgaria No.20.

A5-Ab Line starts from Point No.A35 on tri-junction pitlar of Chhota Bhorai No. 17, Bara 3horai No. 18 and Keshgaria
No.20; passes through the common mouza boundary of Chhota Bhorai No.} 7 and Keshgaria No.20; and
meets at Point A6 on tri-junction pillar of Chhota Bhorai No.17, Paharpur No.32 and Keshgaria No.20.

Ab-Al Line starts from Point No.A6 on the tri-junction pillar of Mouza Chhota Bhorai No. 17, Paharpur No.32 and
Keshgaria No. 20, passes through the common Mouza boundary of Chhota Bhorai No.17 and Paharpur
N0,32; and meets at Point A1 on tri-junction pillar of Mouza Chhota Bhorai No.17, Bara Bhorai No. 18 and
Paharpur No.32.

[F.No.43015:2/2009-PRIW-1]
M. SHAHABUDEEN, Under Secy.

giferan st yrepfas fm W
7% feelt, 29 faaw=, 2010
W, 3T, 2502,y T, IgfEmn R afte ey (9fv F svam & sifvew w el sfafeEe 1962
(1962 F1 50) T URT 3 Y IU-4W (1) & g KA WFE T 9 F@ O AR AR F Tferm o yphw e
WA I R ST W@ HLALI2R3 A 23-11-2009 § S OWRE & TS 90 [, @Ug 3, IYET (i) A
03-12-2009 ¥ T 7752 | 7787 7 FHIW #1 T off, FreAfaaf@s aeiya sedt €, a7 —
I AfeEen w orTE! | -
I3 W 7781 W 7787 o, 1G], $THR, HAHIQ Mal F foru ' wwee - Faned, faen -wew, v 2w e
F R T - T - wuge, 9 -wew, T IS vids @ s
st &1 W afw srafafda @ |
[H. 2-23011/15/2009- 371,31~ ]

/N, F, A, TG wEE

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 29th September, 2010

S.0. 2502.—In exercise of the powers conferred by sub section (1) of Section 3 of the Petroleum and Mincrals
Pipelines {Acquisition of Right of User in Land) Act, 1962 (50 of 1962}, the Central Government hereby makes the lollowing
amendments in the notification of the Government of Indta in the Ministry of Petroleum and Natural Gas number 5.0, 3283
dated the 23rd November, 2009, published at pages 7787 to 7822, in Part-{1, Section 3. sub scction (i) of the Gazatte of [ndiu,
dated the 5th December, 2009, namely :-

[n the Schedule to the said notification , at pages 7816 to 7822, in place of the heading = Tehsil - Niali. District-
Cuttack, State-Orissa” for villages of Noda, Araspur, Saleibedpur. the *Tehsil- Kantapada. District -Cuttack. State -Orissa ™,
shall be substituted.

The other contents.of the notification remain unaltered.

N0 R-2301T 13 2009-0. R 1
B. K. DATTA. Under Secy
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[H, 3.-25011/17/2009-30 AL 1]
|, &, T, 7 wiag

New Delhi, the 29th September, 2010

5.0. 2503.—Whereas by the notification of the
(Giovernment of India in the Ministry of Petroleum and
Natural Gas number $.0. 3347 dated 02-12-2009 issued
under sub-section (1) of Section 3 of the Petroleumn and
Minerals Pipelines { Acquisition of Right of User in Land)
Act. 1962 (50 of 1962) the Central Government declared its
intention to acquire the right of user in the land in Tehsil-
Bhubaneswar, District- Khurda, in Orissa State, specified
in the schedule appended to that notification for the
purpose of laying pipeline for the transportation of
Petroleum products from Paradip (Orissa) to Raipur
(Chhattisgarh) and Ranchi {Jharkhand) by Indian Qil
Corporation Limited;

And whereas, copies of the said notification were
made available to the public on 13th January, 2010;

And whereas, the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted his
report to the Central Government;

And whereas, the Central Government has after
considering the said report, decided to acquire the right of
user in the land specified in the Schedule appended to this
notification;

Now, therefore, in exercise of the powers conferred
by sub-section {1} of Section 6 of the said Act, the
Central Government hereby deciares that the right of
user in the said land specified in the Schedule appended
to this notification is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred
by sub-section (4) of Section 6 of the said Act, Central
Government hereby directs the right of user in the
said land shall instead of vesting in the Central
Government, vest on date of publication of this
declaration, in Indian Qil Corporation Limited, free
from all encumbrances.
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SCHEDULE

Tehsil ; Bhubaneswar District: KHURDA State: Orissa
Name of the Village  Plot No. Area
Hectare Are Sq.mir.

! 2 3 4 5
Kalyanpursasan 716 o 03 24
709 00 17 49
710 0 o7 2]
713 00 00 0
706 00 00 39
712 00 0 10
697 00 0] 91
656 00 02 78
690 00 12) 31
689 i r 09
430 w0 03 68
431 o0 1:) 73
429 0 06 42
427 0 Q2 26
426 a0 04 50
807 0 00 i6
423 00 0l 87
422 00 06 48
810 00 o0 77
809 00 i 56
808 00 0 71
416 00 05 0
421 00 0l 48
45 00 a0 10
417 00 03 05
418 00 06 %}
403 0 15 KX}
402 00 12 18
252 00 o0 12
251 o0 07 14
250 00 2 9]
249 o 05 15
243 00 0 13
205 « 00 00 10
204 w16 8
203 00 06 i
201 o0 00 65
200 00 0 24
198 0 0] #
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New Delhi, the 29th September, 2010

§.0. 2504.—Whereas by the notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number $,0. 3349 dated 2.12.2009 issued under
sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
{50 of 1962) the Central Government declared its intention
to acquire the right of user in the land in Tehsil-Balianta,
District-Khurda, in Orissa State, specified in the schedule
appended to that notification for the purpose of laying
pipeline for the transportation of Petroleum products from
Paradip (Orissa) to Raipur (Chhattisgarh} and Ranchi
{Jharkhand) by Indian Gil Corporation Limited;

And whereas, copies of the said notification were
made available to the public on 13th January, 2010 ;

And whereas, the Competent Authority has under
sub-section (1) of section 6 of the said Act, submitted his
report to the Central Government;

And whereas, the Central Government has after
considering the said report, decided to acquire the right of
user in the land specified in the Schedule appended to this
notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land specified in the Schedule appended to this
notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of section 6 of the said Act, Central
Government hereby directs the right of user in the said
land shali instead of vesting in the Central Government,
vest on date of publication of this declaration, in Indian Oil
Corporation Limited, free from all encumbrances.

SCHEDULE
Tehsil : Balianta District : Khurda State : Orissa

Name of the Plot No. Area
Village Hectare Are Sq.mfr.
1 2 3 4 3
Uparasahi 1909 0 06 2
2 0 03 36
1908 00 03 32
1873 00 i 43
1867 00 06 27
1874 00 11 %
1878 00 00 30
1880 00 10 &4
1879 00 o 58
1881 00 05 56
1882 00 00 42

|Paks 1]- 30y
1 2 3 4 5
Uparasahi 1883 4 (03} 97
1884 00 Y 36
1885 00 Ol #
1886 00 06 12
1887 e4] 03 S
1330 00 18 40
1328 00 2l 83
1327 00 0 X
1303 00 00 9]
1304 0 10 8l
1303 00 1 ¢ K3
1295 0 0 I
1394 00 (0 G
1292 0 0 it
1293 0 (n -
1289 0 12 7
1423 ) Ot b
1279 ] 03 14
2669 00 ] I
1229 o0 {® e
1227 0 (o X
1226 0 8 36
1225 00 0 74
1220 ol 3
2729 00 0l 32
{218 0 3 23
1219 x 06 46
1067 0o (¥ 30
1202 00 3 0
1203 (4] 13 b
2726 oy (n 26
1204 00 I3 3
1143 00 02 7
1151 {0 12 T
1132 0 |5 14
1150 00 o) 0
114G i8] x i
Prataprudra- 3943 (0 o ]
pur-1 53578 (x) H ¥
5508 (8] 05 i
5597 0 Ol 20
3599 ) H Rl
5396 0l 2

00
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New Dethi, the 29th September, 2010 1473 0 7 y

S.0. 2505.—Whereas, it appears to the Central 161 o0 6 )
(GGovernment that it is necessary in the public interest that | 8
for the transportation of petroteum products from Paradip 1460 iy 6 S
{Orissa) to Raipur (Chhattisgarh) and Ranchi (Jharkhand), 1462 00 o0 1
4 "Paradip-Sambalpur-Raipur-Ranchi Pipeline” should be 1459 0 9 0
jaid by Indian Qil Corporation Limited; -

{
And whereas, it appears to the Central Government 1454 w0 10 .
that for the purpose of taying the said pipeline, it is 1446 w0 00 £
necessary to acquire the right of user in the land described 1456 o0 o 33
in the schedule annexed to this notification; 1455 0 30 2
Now, t.herefore. in exe.rcise of the powers conferred 1472 00 0 91
by sub-section (1) of Section 3 of the Petroleum and -
Minerals Pipelines {Acquisition of Right of User in land) 1425 0 B 4
Act, 1962 (50 of 1962), the Central Government hereby 1426 00 X 15
declares its intention to acquire the right of user therein; 74 00 w 7
Any perrson interested in the land described in the 273 o0 ¥ 7
said schedule may, within twenty-one days from the date 7 o - <
on which the copies of this notification, as published in o
the Gazette of India, are made available to the General 269 o0 I M
Public, object in writing to the acquisition of the right of 735 5 0] % o
user therein or laying of the pipeline under the land to 234 o0 2 10
Shri Dilip Kumar Agrawal, Competent Authority, Indian i - .
(il Corporation Limited, Paradip-Sambalpur-Raipur- 229 0 19 63
Ranchi Pipeline Project, N-17, Sector-2, Avanti Vihar, 150 ] 07 67
Raipur-492006, Chhattisgarh. 151 o0 m 1
SCHEDULE 149 0o 0
Tehsil: Korba District: Korba State : Chhattisgarh 2 0 (5 %
“31. Name ofthe Khasara Area 141 00} 05 S
No. Village No. Hectare Are Sq mtr, 128 0 i3 It
l 2 3 4 5 6 123 0 05 X
e

L Tilkeja 1637 w 10 % 120 w M3
1638 W 19 08 17 woon

1639 0 ~n 74 76 00 2] ha

1631 w06 7% 75 o W b

1629 B 6 7 L H
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[No. R-25011/42/2010-OR-1}
B. K. DATTA, Under Secy.

¢ fReell, 4 ST, 2010

WL, 2506 —5g WK, Wiferan ik @
TEremEA (9 ° SwEm % AfumR # ae) sfafm,
1962 (1962 1 50) @t 9N 3 H IT-HA (1) FU W&
i =1 v S gY YRA TR ® Wi ek
Wit o HaTera # iU SE S 3039 e
04-11-2009 ®, W ¥R & TIYA 9 I, &S 3,
ITEUE (ii) TG 7-11-2009 § TS 6944 € 6966 TF
v = T o, Frefaten geive s & sufg

358 firgET =t sgEE A
TS WA 6950 | 6966 T, TFHIIR, FIeq, TS,

Furfeel, yafgel wial « fou ' awdEiw-w9T,
foren-srafey, Tg-3E5E vids % e W aedd-
wEw, faen-srmfieg, tg-3gm’’ s W@ S |

sifeera #1 9w 3fw smfEfia @
[, $TR-25011/13/2009-37 31R-1]
1, &, T, I Aiad

New Dethi, the 4th October, 2010

S.0. 2506.—1n exercise of the powers conferred by
Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in L.and) Act, 1962
{ 50 of 1962), the Central Government hereby makes the
following amendments in the notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 3039 dated the 04th November,
2009, published at pages 6966 to 6988, in Part-II,
Section 3, Sub-section (ii) of the Gazette of India, dated
the 7th November, 2009, namely :—

In the Schedule to the said netification, at pages
6972 to 6988, in place of the heading “Tehsil-Kujang,

District-Jagatsinghpur, State-Orissa” for villages of
Bamdeipur, Baulang, Parapara, Manpur, Badagabapur,
Jagannathpur, Pokhariapada, Chakulia, Banipat, Nalakani,
Bilapokhariapada, Barabatia, Digitari, Kiadingiri, Nuadihi,
Dhuansahi, the "Tehsil - Erasama, District-Jagatsinghpur,
State-Orissa", shall be substituted.

The other content of the notification remain
unaltered.

[F.No.R-25011/13/2009-OR-1]
B.K.DATTA, Under Secy.

¢ feoeht, 4 ST&RR, 2010

WA, 2507.—F=1 WER vafamm R wfe
TEYeER (qf7 § ITE B sfusr w1 o) e,
1962 (1962 1 50) Y U 2 & WIT (F) & LT H,
UG $ YR W fEAl® 13 97 2009 F FLAL 1657 W
yefym Yeiferam 3R wipfow g vamem w1 i 11
2009 F sfergE o Frfafan g ww@l @ —

T sfyge §, o fas W, 39 WETEA
vy, Iegm aifae saner fafis, afvad & weem,
F=g, 057, E=g1, foen-ureht (Twem)-306102", w=i
Y1 3Rl % T W Ufed HER THH, I YA T,
.30, =g, Foem-wredt (TTe)-306102"", T2 o0 3
@ |

[PLE. 3R-25011/9/2007- 31 3R-1]
. B, ZW, 7R whEw
New Delhi, the 4th October, 2010

S,0. 2507.—In pursuance of clause (a) of Section 2
of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962}, the Central
Government hereby makes the following amendments in
the notification of the Government of India in the Ministry
of Petroleum and Natural Gas number 8.0. 1657 dated 1 1th
June, 2009, published in the Gazette of India on
13th June, 2009, namely -—

In the said notification, for the numbers and words
“Shri Vikas Sarswat, Deputy Manager Operations”, Indian
Qil Corporation Limited, Western Region Pipeiines, Sendra,
P.O. Sendra, Distt. Pali (Rajasthan}-306102" the numbers
and words, “Shri Rohit Kumar Baghel, Deputy Manager
(Operations), Indian Oil Corporation Limited, Western
Region Pipelines, Sendra, P.O. Sendra, Distt. Pali
{(Rajasthan)-306 102", shall be substituted.

[F. No. R-25011/9/2007-OR-1]
B. K. DATTA, Under Secy.
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=% feeett, 13 faaaw, 2010

W, A, 2508 —3mifre faam aifufrm, 1947
(1947 F1 14) FI 90 17 F FIEW H, I TEX B
¥F AT fewm B vENET B wag Faeew ol T
FHHR # 9, orEy W fifde sieifre faax & =51
W it sxfreton, AR % Yt (Hadd e 85/2004)
=1 YR FT 3, BT WET Y 13-9-2010 T W
B3 o |

[|. ©3-12012/105/2004- FE 3R (&1-1),
. TH-12012/156/2003 -3 AR (F-1) ]
o fie, o= sfusd

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 13th September, 2010

5.0. 2508.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/85/2004) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur now as shown in the
Annexure, in the industrial dispute between the
management of State Bank of India and their workman, which
was received by the Central Government on 13-9-2010.

{No.L-12012/105/2004-IR (B-1),
No. L-12012/156/2003-1R (B-I})]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/85/2004 Date : 3-9-2010

Petitioner/
Party No. |

Shri Mukesh Duryodhan Gajbhiye,
C/o D.R. Gajbhiye,

193, Thawre Colony,

Nagpur-14

Versus

Respondent/
Party No. 2

The Asstt. General Manager,
State Bank of [ndia,
Region-1I, Kingsway,
Nagpur

AWARD
{Dated : 3rd September, 2010)

1. The Central Government being of the opinion of
having existence of industrial dispute between the
management of State Bank of India, Region-11, Nagpur
{2nd Party}) and their workman Shri Mukesh Duryodhan
Gajbhiye (1st Party) referred the same to this Tribunal for

adjudication under clause (d) of Sub-section (1) and Sub-
section {2A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947} (herein after referred as the Act for brevity) ax
per letter No. L-12012/105/2004-IR (B-1) dated 20-8-20).|
with the following Schedule : '

*Whether the action of the management of Statc
Bank of India, Region-11, Nagpur (M.S.) in awarding
punishment of dismissal from services w.c.!
29-3-2003 to Sh. Mukesh Duryodhan Gajbhiye.
Assistant {Cash/Account), State Bank of Indiu.
Kamptee Branch is proper and justified ? If not. to
what relief the workman concerned is entitled to ™

2. On receipt of the reference, both the parties were
noticed. The workman, Shri Mukesh Duryodhan Gajbhix o
(hereinafter referred as the employee) filed his writicn
statement of claim making prayer to set aside the impugncd
order of dismissal dated 15-9-2005 passed against him b
the Bank and to reinstate him in his original post with back
salary, alongwith all the service benefits, pleading intcr-
alia that the dismissal order is based upon such enquir.
which suffered from legal error, non-following of the
principles of natural justice and non-giving of propur
opportunity to him to defend his case. The employec also
raised objection in respect of the legality of the impugned
order of dismissal on the ground of non-payment of
subsistence allowance in accordance with the provisiens
of standing orders, refusal of permission to engagce
advocate to defend him in the departmenial enquiry s
that the punishment so awarded is shockinglh
disproportionate to the charges leveled against him.

3. Inreply to the statement of claim, the Bank filed -
written statement refuting all the allegations and siatiny
that while the employee was working at Kamptee Branch
from 8-7-94 to 10-8-2000, he committed fraud. cheating
theft, criminal breach of trust and forgery with the Baul
and so also with its customers and misappropriated a sum
of about Rs. 19,70,323 and as such he was suspended Iron
service and a chargesheet was submitted against him
containing several charges and Shri S. W. Bokere, Officer
SMGS 1V was appointed as the Inquiry Otficer to conduct
the domestic enquiry and a F.1L.R. was also todged aguins
the employee at Kamptee Police Station and the domestis
enquiry was held lawfully and properly and by obscrving
the principles of natural justice and by following the
provision of Sastry Award, Desai Award and variou-
bipartite settlements which are applicable for the Hank
employees and the employee was given all rcasonably
opportunities to defend himself.

4. Before delving into the merit of the matter, 1 thiul,
it proper to mention about the undisputed and admit(c.d
facts of the case, which are as follows :

(i) The employee joined in the State Bank of Tndid.
Korba Branch (M.P.} as a Clerk-cum-{C s
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(i)

(1ii)

(iv)

V)

{vi)

(vii)

(viii)

w.e.f. 30-11-1983 and worked there till July, 94.
The employee thereafter was transferred to
S.B.I1., Kamptre Branch, Nagpur as Assistant
{Cash & Accounts) on 8-7-94 and worked there
till 10-8-2000. Then he was transferred to Ramtek
Branch of SBI and was relieved from Kamptee
Branch on 10-8-2000 with the instructions to
report at Ramtek Branch, but he remained absent
from 11-8-2000t0 3-10-2000.

While the employee was working in Kamptee
Branch of SBI, the Branch Manager of the said
Bank lodged a F1.R. against the employee on
the allegations of his committing cheating, fraud,
tempering with documents and creating false
documents and thereby misappropriating a large
sum of money and basing on the said F.LR.
Kamptee Police Station, Case No. 285/2000 under
Sections 420, 468 and 406 of the 1PC was
regisiered on 23-9-2000 and the said criminal
case is still subjudiced in the Court of the Judicial
Magistrate, First Class, Kamptee.

The employee was placed under suspension on
3-10-2000 on the contemplation of initiation of
the departmental proceeding.

A memorandum was issued to the workman for
various lapses on his part, on 15-2-2001 and the
workman filed his reply to the memorandum on
22-3-2001.

On 11-1-2002, the workman was served with the
chargesheet for various misconducts committed
by him while working at Kamptee Branch during
the period from 8-7-94 to 10-8-2000 and on
11-2-2002, the workman submitted his reply.

The management appointed one Mr. S. W,
Bokare as the Inquiry Officer to enquire into the
charges against the workman,

The departmental enquiry was commenced on
2-8-2002 and was completed on 9-10-2002. In
the enquiry, 9 witnesses were examined and 134
documents were produced and proved by the
management to prove the charges against
workman, The workman did not adduce any
evidence, either oral or documentary in the
enquiry. Thereafter, the Bank submitted
prosecution brief on 27-10-2002 with a copy of
same to the workman and the workman filed his
defence brief before the Inquiry Officer on
11-12-2002.

After receipt of the Inquiry Report, the
Disciplinary Authority issued show-cause
notice to the workman on 6-2-2002 asking him to
show cause to the proposed punishment of

dismissal from service without notice and the
emplovee received the same on 17-2-2003 and
the employee submitted his show cause on
24-2-2003.

(ix) After taking into consideration the Inquin
Report and other materials on record. on
26-2-2003 the Disciplinary Authority passed the
final order, dismissing the employvee from servicce
without notice and such order was received by
the employee on 29-3-2003.

(x) Theemployee preferred appeal against the order
of the Disciplinary Authority to the Appellatc
Authority on 17-4-2003. The employee was given
personal hearing by the Appellate Authority on
11-8-2003 and 16-8-2003 and the Appellate
Authority confirmed the order of the
Disciplinary Authority and dismissed the
appeal. '

5. It is necessary to mention here that as this is a
case of dismissal, as per the dictum of the Hon’ble Apex
Court, this Court decided the validity of the enquiry as a
preliminary issue and passed orders on 16-1-2009, holding
the enquiry to be legal and proper and to have been
conducted as per the principles of natural justice. While
deciding the validity of the enquiry, this Court considered
about the submissions made by the employee regarding
non-payment of the subsistence allowance in accordance
with the standing orders and regarding not permitting him
to engage an Advocate to defend his case and answered
both the issues against him. {t was held that the subsistence
allowance was paid by the Bank as per Sastri Award and
bipartite settlements arrived at from time to time, which arc
applicable to the Bank employees and that the standing
orders referred by the employee are not applicable to the
Bank. It was also held that as no Advocate was engaged
by the Bank to present its case in the enquiry, the employcc
was not prejudiced by not allowing him to engage an
Advocate to defend him and he had given full opportunity
to defend his case.

6. The questions remain for consideration is
regarding the perversity of the findings and validity of the
punishment imposed upon the employee.

7. In this regard, it was contended by the learncd
counsel for the employee that during the period from 2000
to 2002, no enquiry was conducted and no explanation
was given by the management about the delay in
conducting the enquiry and as such the order of dismissal
is illegal, arbitrary and the same is based on biased enquiry.
It was also contended that when the criminal case was
pending against the employee for commission of the alleged
offences, there should not be any departmental enquiry on
the same self grounds and when the other 3 ofticers, who
were also suspended by the Bank for their alleped
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invelvement in commission of the offences were not
proceeded with and were reinstated, there was 0 reason
to proceed against the present employee and that the
punishment imposed upon the workman is shockingly
disproportionate to the charges [eveled against him.

8. Inreply, it was contended by the lcared advocate
for the Bank that there was no delay in conducting the
departmental enquiry and the Bank took necessary steps
one after the other for initiation of the departmental <aquiry
and even if it is held that there was any delay in the matter,
still then, the same has no bearing in conducting the
departmental enquiry, as the employee was not prejudiced
in any way by the same. [t was also submitted that
proceedings in a criminal case and departmental proceeding
can go on simultaneously and there was no bar in their
being conducted simultancously. The further contention
was that the three other officers, who were suspended in
this case were not at par with the employee and necessary
actions were taken against them and they were suitably
punished for their negligence and awarding of a lesser
punishment to a co-delinquent cannot be taken as a ground
for judicial interference with the quantum of punishment
and more so, when the allegations in the two cases were
contextually different. It was also submitted that the Court
or Tribunal cannot interfere with the punishment awarded
by Competent Authority in departmental proceedings on
ground of the penalty being excessive or disproportionate
to the misconduct proved, if the punishment is based on
evidence and is not arbitrary, mala fide or perverse.

9. First of all, I will take up the submission made
regarding the delay in initiation of the departmental
proceedings is concerned. Admittedly the employee was
suspended on 3-10-2000 and chargesheet was served on
him on 11-§-2002. However, it is found from the record that
during.the period between 3-10-2000 to 11-1-2002, a
memorandum was issued to the empleyee on 13-2-2001 for
various lapses on his part and 22-3-2001, the employee
filed reply to the said memorandum, So, it is clear that
management was taking necessary steps for initiation of
the departmental enquiry after suspension of the employee.
Moreover, there is no evidence on record to show that due
to the delay in conducting the departmental inquiry any
prejudice was caused to the employee. Hence, the
submission made by the learned advocate for the employee
on this score fails.

10. So far the submission regarding the legality of
proceeding with the departmental inquiry against the
employee during the pendency of the criminal case is
concerned, elaborating the submission, the learned
advocate for the Bank submitted that criminal proceedings
and departmental proceedings have different purposes and
objects and in criminal proceedings, the criminal court has
to examine as to whether the accused has committed any
offence and deserves conviction and where as the

departmental proceedings are undertaken for the purposc
of enforcement of discipline and for finding out ihy
measures of indiscipline and as to whether the conduct v!
the delinquent is such which may merit punishment -
provided in the relevant service Rules and as such there is
no bar to conduct the criminal case and the departmental
inquiry simultaneously. In support of such contention, the
learned advocate for the Bank piaced reliance on the
decision reported in (Capt. M. Pau! Authority V/s. Bharat
Coal Mines Ltd JAIR 1999 8.C ~1416 and (Kendriya Vidyah
Sanghathan V/s. T. Srinivas}2004 SCC{L.& S)— 1011.

In the decision reported in AIR 1999 S.C.—1416 {supra}
the Hon’ble Apex Court have held that ;

**Simultaneous continuance of departmental enquin
with criminal proceedings — Law on this point restated
that scope of these two proceedings is different and
they can be continued independently.

LEREE LTS

Departmental proceedings and proceeding in a
criminal case can proceed simultaneously as thore is
no bar in their being conducted, simultanecusly bul
separately.

dok ok ok Aok

If the criminal case does not proceed or its disposal
is being unduly detayed, the departmentai
proceedings, even if they were stayed on account u!
criminal case, can be resumed and proceeded with.
so as to conclude them at an early date. The purposc
is that if the employee is found not guilty; his honow
may be vindicated and in case he is found guilt..
administration may get rid of him at the earliest.”

In the decision reported in 2004 SSC{L & S) - 1011
(supra), the Hon’ble Apex Court have held that :

“Departmental Enquiry — Criminal Proceeding—
Initiation of departmental enquiry during pendency
of criminal trial involving identical facts and charges
Stay or disciplinary proceedings by CAT and [igh
Court till the conclusion of criminal trial - Legality

Restating the law in this regard, held, stay ol
departmental proceedings in such a case cannot be
a matter of course — Advisability, desirability or
propriety, as the case may be, in regard to q
departmental enquiry has to be determined taking
into consideration all facts and circumstances of the
case.

% %k KOk Kk

“Both the Tribunal and the High Court decided the
case on an erroneous legal principle without taking
into consideration the facts and circumstances ol
this case and proceeded as if the stay of disciptinar

[T 1]
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proceedings is a must in every case, where there is a
criminal trial on the very same charges. Hence, the
impugned order of the Tribunal and the High Court
are set aside”.

From the principles enunciated by the Hon’ble Apex
Court in the above mentioned two decisions, itis clear that
there is no absolute bar to proceed with the departmental
enquiry even if during the pendency of a criminal case.
Judging the present. case at hand with the touch stone of
the principles laid down by the Hon’ble Apex Court, it is
found that there was no progress in the criminal case
registered against the employee, at the time of the initiation
or during the pendency of the departmental enquiry. So on
the ground of pendency of a criminal case, it cannot be
held that the initiation of the departmental enquiry against
the employee and the orders passed there in are illegal or
not permissible in taw.

11. The third contention raised was that three other
ofticers of the Bank had been suspended alongwith the
present employee but those officers were immediately
reinstated and no action was taken against them and the
present employee was made the scapegoat for the alleged
misappropriation. After going through the documents of
the departmentat enquiry, it is found that the charges
leveled against the present employee have been sufficiently
proved. The present employee cannot be said to be at par
with the three other officers, who have been suspended
alongwith him. It is also found from the record that the
Bank has punished them suitably for their action.

12. Moreover, it has been held by the Hon’ble Apex
Court as reported in 2003 S.C.C. (. & S) - 468 {Chairman
and Managing Director, UCO Bank V/s. P. C. Kakkar), on
which reliance has been placed by the learned advocate
for the bank that

“Misconduct - penalty/punishment — scope of
judicial review of — Awarding of a lesser punishment
1o a co-delinquent, held, not a good ground
for judicial interference with the quantum of
punishment, - More so, when the allepations in the
two cases were contextually different™.

In this case at hand, as it is found that the chages
proved against the employcee are quite serious in nature
and that the employee misappropriated a large sum of
money. The allegations against the other three officers were
not of the same nature. The plea of the employee that he
was made the scapegoat and that he should have been
dealt with the punishment like that of the three other officers
cannot be upheld.

13. The most vital question remains for consideration
is the perversity of the findings in the departmental enquiry
and as to whether the punishment imposed upeon the
cmployee (warkman) is shockingly disproportionate to the
charges leveled against him.

3757 GINM0—¢

14. In this regard, it was contended by the learncd
advocate for the employee that in answer to the final show-
cause notice issued by the Disciplinary Authority, the
employee submitted his show-cause within the specificd
date but while passing the final order, the disciplinary
authority mentioned in his order that the management did
not receive any reply to the final show-cause notice which
was quite wrong and not correct and it is clear from the
same that while passing the final order, the disciplinary
authority did not consider the reply of the employee to the
show-cause notice and so also the past record of the
employee and on that grounds, the order of the dismissal
is required to be quashed.

15. Inreply, it was submitted by the lcarned advocale
for the Bank that inadvertently the disciplinary authority
had mentioned about the non-receipt of the repiy to the
final show-cause filed by the employee in the order of
dismissal passed by him but actually the reply given by
the employee was considered and the employee was also
heard personally and as such, it cannot be said that the
reply of the employce was not taken into consideration.

t6. Perused the record and found that after
submission of the final show-cause, the employee was heard
in person by the disciplinary authority. In his reply to the
final show-cause, the employee had not mentioned any
new ground than the stands already taken by him during
the enquiry and so also in the defence brief submitied by
him before the Inquiry Officer. The emplovee was also heard
in person by the Appellate Authority before passing the
final order, dismissing the appeal preferred by the emplovec.
It appears that inadvertently it has mentionedin the order
of the disciplinary authority about the non-receipt ot the
reply of the employec to the final show-cause. Hence. |
find no force in the contention raised by the learncd
advocate for the employce.

17. 1t was also contended by the learned advocate
for the employee that the punishment of dismissal imposcd
against the employee is harsh and shockingly
disproportionate to the charge leveled against the
employee. In support of his contention, the learnad
advocate for the employcee placed reliance on the decision
reported in AIR 1958 SC: 300, AIR 1960 Punjab : §, AIR
1962 Tripura: 15, AIR 1961 Allahabad : 45 and AIR 1968
SC: 158,

18. It is necessary to mention here that the fearnced
advocate for the employee did not submit the citations for
perusal of this Tribunal, though he has mentioned aboul
the same only in the notes of argument. However, | wenl
through the decisions of the Hon'ble Apex Court as
reported in AIR 1958 SC : 300 (Khemchand V/s. Union ol
[ndia)and AIR 1968 SC: 158 (State of UP V/s. C. 5. Sharmay.
which were available with the Tribuna! and with respect. |
am of the view that the said decisions of the Hon’ble Apex
Court are not applicable to the present case in hand as thy
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facts and circumstances of the cases referred in the above
decisions are quite different from the facts and
circumstances of the present case at hand.

19. The learned advocate for the Bank in reply
submitted that the punishment imposed against the
employee is quite justified and the serious charges levelled
against the employee regarding commission of fraud, theft,
criminal misappropriation and forgery were well proved
against him in the departmental enquiry and the findings
are based on the evidence adduced in the enquiry and the
Bank has lost confidence in the employee and as the findings
in the departmental enquiry are based on the evidence of
record, the Tribunal is not authorized to interfere in the
punishment imposed against the employee. In support of
such contentions, the leammed advocate for the Bank placed
refiance on the decision reported in AIR 1960 SC : 19]
(Management of Balipara Tea Estate V/s. Its workmen),
AIR 1963 5C:172 (State of AP V/5. S, Shriramrao), AIR 1974
SC:555(EP Royappa V/s. Tamil Nadu), AIR 1988 SC: 37
(Christian Medical College Hospitat Employees” Union
Vis. CMC, Vellore Association), 2005 SCC (L & S): 298
(Bharat Forge V/s. Uttam Manohar), 999 LIC: 918 : SC(AEP
Council V/s. AK. Chopra) 2006 SCC (L & $): 265 (TNCS
Corporation Ltd. V/s. K. Mirabai), 2005 8CC (L. & §): 407
(Divisional Controller V/s, A. T. Mane) and some others,

20. In the decision reported in AIR 1960 SC : 191
{Supra} Hon’ble Apex Court have held that :

“Dismissal — interference by Industrial Tribunal and
Courts — Dismissal in pursuance of domestic enquiry
not open to interference unless it is perverse. In case
of dismissal or termination the jurisdiction of an
industrial tribunal is limited to see whether the
impugned order has been passed mala fide with
improper nature or is the result of a desire to victimize
the workman or arising out of unfair labour practice.
If a proper charge has been framed and enquiry made
the findings or conclustons can only be interfered if
they are perverse and are not supported by any
evidence or if the trial has been conducted unfairly
in violation of the principles of natural justice. It is
not open to an industrial tribunal to sit in appeal
over the conclusions recorded in the domestic

enquiry™,

21. The Hon’ble Apex Court reported in the decision
AIR 1974 8C: 555 (Supra) have held that :

“Evidence Act, 1872 —8s. 101, 102 and 103 — Mala
fides — Onus of proof. The burden of establishing
mala fides is very heavy on the person who alleges
it. The allegations of mala fides are often more easily
made than proved, and the very seriousness of such
allegations demands proof of a high order of
credibility™.

22. The Hon’ble Apex Court reported in the decision
SCC2006( L & S):265 (Supra) have held that :

“Departmental/Domestic enquiry - Penaliy
Punishment — Scope of judicial review of - Symputhy
or generosity, if a ground — Where the emplover was
found guilty of misappropriating the employ e
Corporation’s fund, held, the primary factor 1o be
taken into consideration was the loss of confidency
and not the amount of money misappropriated
Hence, notwithstanding that there was no such
allegation against that employee in the past. held.
the punishment of dismissal from service impuosed
by the employer could not be interfered with by ihy
Court on ground of sympathy-or generosity = in
view of the position of trust occupied by the
delinquent, further held the matter required 10 be
dealt withrather firmly and not leniently ™.

23. The Hon’bie Apex Courtreported mthe decision
SCC: 2005 (L & S): 407 (Supra) have held that ;

*Penalty/Punishment — Misappropriation of funds
by delinquent employee — Punishment that masy be
awarded — Factors to be considered - Loss ol
confidence as the primary factor and not the amount
of money misappropriated - Scope of judicial review
— Sympathy or generosity as a factor —
Impermissibility — Held, when an emp 'ovee is foundd
guilty of misappropriating a Corporatien’s funds.
there is nothing wrong in the corporation losing
confidence or faith in such an employee and awarding
punishment of dismissal — In such cases there is no
place for generosity or misplaced svmpathy on the
part of the judicial forums and interfering therclor
with the quantum of punishment - Industrin
Disputes Act, 1947 -S. 11-A".

24. At this juncture, I also think it proper to mention
about the decision of the Hon’ble Apex Court reported in
2010(2)-SCC(L & S): 102 (Administrator, Union Termton
of Dadra and Nagar Haveli V/s. Gulabhia M. Lad) Ihe
Hon’ble Apex Court have held that :

“C. Penalty/Punishment — Quantum of  Relovant
factors — Held, are gravity of misconduct proyved
against an employee, his past conduct, naturc of i
duties, his position in an organization, previons
penalty, if any imposed on him, kind of discipline
required to be maintained in an organization. ¢tc. 1)
Departmental enquiry — Penalty/Punishment—
Judicial review - Scope - Reiterated, Court or
Tribunal cannot interfere with discretion exercised
by competent authority in imposition of punishment.
unless the same suffers from illegality or procedural
irregularity of material nature or punishment is
shockingly disproportionate™,
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25. Keeping in view the principle enunciated by the
Hon’ble Apex Court in the above decisions, now; it is to be
considered as to whether the punishment imposed against
the employee is harsh and shockingly disproportionate
and there is any scope to interfere with the punishment.
The employee as a Bank Officer held the position of trust,
where honesty and integrity are in built requirements of
functioning of the Bank. In Bank business, absolute
devotion, diligence, integrity and honesty need to be
preserved by every Bank employee and in particular the
Bank Officer, so that the confidence of the public/
depositors is not impaired. Therefore, when a Bank Officer
commits misconduct for his personal ends and against the
interest of the Bank and depositors, he must be dealt with
iron hands and not leniently. Peruse the chargesheet, show-
cause submitted by the employee, oral and documentary
evidence and other connected papers. In this case, it is
clear from the evidence on record which are adduced by
the Bank during the course of the departmental enquiry
and other relevant documents and materials that the grave
charges levelled against the employee regarding criminal
misappropriation, forgery and theft have been proved in
the departmental enquiry. From the materials on record, 1
have no hesitation in holding that on the facts found and
conclusions recorded in the inquiry report, the punishment
of dismissal without notice passed against the employee
cannot be said to be not commensurate with the misconduct
proved against him,

26. The plea of the employee for taking lenient view
has no force. The scope of judicial review is very limited.
Sympathy or generosity as a factor is impermissible. Loss
of confidence is the primary factor. In the instant case, the
zimployee was found guilty of misappropriating the Bank’s
funds. There was nothing wrong in the Bank losing
confidence and faith in such an employee and awarding
punishment of dismissal. In such cases, there is no place
fo. generosity or misplaced sympathy on the part of the
Tribunal and interfering, therefore, with the quanium of
punishment awarded by the disciplinary and appellate
authority. Hence, ! find no merit in the reference and it is
ordered :

ORDER

The action of the management of State Bank of India,
Region-1l, Nagpur (MS) in awarding punishment of
dismissal from service w.e.f. 29-3-2003 to Shri Mukesh
Durvodhan Gajbhiye, Assistant (Cash/Account), State
Bank of India, Kamptee Branch is proper and justified and
the workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
7% feeett, 13 fag=w, 2010

T, 31T, 2509, — 3Tt frag atfufam, 1947 (1947
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[¥. T-42011/30/2006- 378 3R (€1.3,) |
FEA A, e wfaa

New Delhi, the 13th September, 2010

8.0. 2509.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 84/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, New Delhi as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Nehru Yuva Kendra Sangathan and their
workman, which was received by the Central Government
on 13-9-2010.

[No. L-42011/30/2006-1R (DL))]
JOHAN TOPNO, Under Sccy.

ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL.
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHI

L.D. No. 84/2006

Shri Bent Ram,
S/o Shri Budh Ram and 8 others,
16/296, Trilokpurt,

New Delhi-110091 ... Workman

Fs.

The Executive Director,

Nehru Yuva Kendra Sangathan,
Department of Youth Affair and Sports,
Ministry of Human Resources,

East Plaza, [.G. Indorc Stadium,

New Delhi-110001 ... Management

AWARD

National Re-construction Corps, (known as N.R.
Scheme) for Youth was launched during the year 1999 ali
over the country, but actual functioning of the scheme
started in May and June, 2001. The scheme provided an
opportunity to the youth to participate in the process ol
nation buildings. Working for and with the community,
understanding probtems of real life and utilizing skills and
knowledge, in solving those problems was (o enrich their
experience and prepare them for challenges in later life.
The scheme was designed to achieve twin objectives of



6934 THE GAZETTE OF INDIA : OCTOBER 9,2010/ASVINA 17, 1932

[ParT [I—Skc. 3tins

man making and nation building. The work of the scheme
was to be area and locality specific. During pilot stage the
scheme was implemented as a central sector scheme having
Steering Committee and the Executive Committee at
National level, Advisory Committee at State level and
Advisory Committee and Executive Committee at the
District Level. Department of Youth Affairs and Sports,
Government of India was responsible for overall
implementation of the scheme, while Nehru Yuva Kendra
Sangathan, (hereinafter referred to as the management), an
autonomous organization under administrative control of
Department of Youth Affairs and Sports, was to work as
implementing agency. District Youth Coordinator was to
establish linkages with agencies like National Service
Scheme, District Rural Development Agency, District Urban
Development Agency and the various non-governmental
organizations, working in the related areas. He was to
identify projects suitable for implementation and work out
modalities of implementation and all other requisite details
in consultation with the beneficiary departments, finalize
the budget, and ensure availability of funds and deployment
of volunteers.

2. A Project Officer was to assist District Youth
Coordinator in implementation of the scheme. Project
Officer was to be deployed by the management for each
district where the scheme was to be implemented, on a
lump-sum honorarium of Rs. 4000 PM on contract basis for
one year extendable for one more year. He was to be paid a
maxima of Rs. 1000 PM as travel allowance. His appointment
was to terminate automatically on expiry of contract period.
Volunteers were to be deployed by the management on
specific projects, relating to community and national
development. Volunteers were to be recruited for one year
only, maintaining transparency in the method of their
recruitment.

3. The scheme, being a central sector scheme, was
to be funded by the Central Government, An amount of
Rs. 6500 PM per selected district, was to be provided by the
management for establishment expenses. Volunteers were
to be given honorarium of Rs. 1000 PM, inclusive of travel
expenses. Two weeks training and orientation programme
was to be organized for the volunteers, to enable them to
acquire a deep understanding of the objectives and issues
involved in national development and to impart specific
managerial and technical skills. Therefore, it were the youth
coordinators, project officers and volunteers, who were to
be deployed on projects sponsored by the beneficiary
departments at Central and the State level.

4. The scheme was sanctioned for 80 districts during
the year 2001-02, but was operationalised in 76 districts,
except the four districts of West Bengal. It was extended to
another 40 districts during the year 2002-03. The scheme
was on pilot phase upto 31st of March, 2003, in order to
implement the scheme effectively, following committees

were functioning to advise and guide the i}
functionaries :

1. National Steering Committee headed by -
Hon’ble Union Minister of Youth Affairs .
Sports, Government of India.

2. National Executive Committee headed by i
Secretary, Ministry of Youth Affairs and Spo. -
Govemment of India.

3. Board of Governors of the management hea
by Hon ble Union Minister for Youth Affiairs ...
Sports, Governmentof India.

4. State Level Advisory Committee headed by ..
Hon’ble Minister for Youth Affairs and Sport: «
the concerned State Government.

5. District Level Advisory Committee head... .
Chairman, Zila Parishad of the concerned Disti.

6. District Level Executive Committee headed by 135
DC of the concerned District.

5. During November/December, 2001 and Jan
2002 internal evaluation was carried to have feed baci .-
strength and weakness on implementation of the sche.
Workshops were organized in September/October, 2041 .
different places. A meeting was conducted at the {iv:.-
Quarters of the management in October, 2002 for selcc:
officers, who were having knowledge of managem.
information system. One day workshop was organize.! -
six places for the project officers, selected volunteer vois .
coordinators and original coordinators. A survey protoei.:
was developed for collecting required information throu .
personal contract programme, Qutcome of evaluation v
submitted to the Ministry and decision on continuation -
the scheme pends consideration.

6. Torun establishments at district level, Group
employees were engaged. Services of Shri Bent Ram wii -
engaged on 1-8-2000 and terminated on 23rd of Auy.. .
2004, Shri Bhagwan Singh were engaged on 10-2-2001 ;.
terminated on 1st of September, 2004. Shri Bhagwan Si:.-.-
expired on 9-7-200% and dispute is being pursued by -
widow, namely, Smt. Arti Devi. Service of Shri Ashok Kui
Morya were engaged on 1-6-2001 and terminated on I
of August, 2004, Shri Dheeraj Kumar were engaged .
27-6-2001 and terminated on 23rd of August. 2004, =+
Chander Pal were engaged on 1-8-2001 and terminated
23rd of August, 2004, In the same manner Shri Amit [Ji, :
was engaged on 1-2-2003 and his services were termin:;
on 23rd of August, 2004, Shri Vikas Kumar was engageo
1-2-2003, whose services were terminated on 23i:, .
August, 2004. Shri Bijender Pal was engagedon 1-2-75
and his services were disengaged on 23rd of August, 2
while Shri Inder Singh Mehia was engaged on 15-12-1%+
and his services were terminated on 1st of May, 2004 2§ .
them were engaged as daily wages, whose engagemuni-.
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were approved vide order dated 6-6-2001. They were paid
minimum wages as per actual days of their work. Their
engagements were extended from time to time. When their
services were disengaged with effect from the dates
mentioned above, they raised demand for reinstatement in
service. When their request for reinstatement was not
conceded to, they filed writ petitions before High Court of
Delhi which were disposed of vide common order dated
25-7-2005 and workmen were advised to raise an industrial
dispute before the authorities under the Industrial Disputes
Act, 1947 (in short the Act). Ultimately they raised a dispute
before the Conciliation Officer. When conciliation
nroceedings failed, the appropriate Government referred
the dispute to this Tribunal for adjudication, vide order
Mo. 42011/30/2006-1R (DU), New Dethi, dated 17-10-2006,
with the following terms :

“Whether the action of the management of Nehru
Yuva Kendra Sangathan, New Delhi in terminating
the services of Shri Beni Ram S/o0 Shri Budh Ram,
New Delhi and other 8 workmen, as per Annexure,
from the dates mentioned against each of them, is
legal and justified ? Ifnot, to what relief the workmen
are entitled to and from which date 7>

7. In the claim statement, workmen plead that they
were appointed by the management as group ‘D’ staff on
daily wage basis, due to huge work load. Competent
authority approved their engagements vide office order
dated 16-4-2002. Though they were retained/absorbed
against regular posts w.e.f. February, 2003, yet their services
were {erminated on different dates, in May, August and
Zentember, 2004, without following due process of law.
“hey served a legal notice as well as reminder on the
management but no response was received. They filed writ
petitions before High Court of Delhi, contents of which
netitions may be read as part of their claim statement {copy
of writ petitions were not filed, which fact makes their request
meaningless), Writ petitions were disposed of with an
advise to them to approach the authorities under the Act.
They present that on failure of conciliation proceedings,
present reference was made for adjudication of their
srievances. They claim reinstatement in service with
continuity, full back wages and all consequential benefits.

8. Claim was resisted by the management pleading
that workmen were never appointed as regular employees,
following due process of law. The management was given
responsibility to implement a nation-wide project, known
as N.R. Scheme. While implementing that project, it was
shserved at various level that work load had increased and
a necessity was felt to deploy daily wagers, so that regular
work may not hamper. Accordingly, the claimants were
appointed as peons on daily wage basis, besides others.
They were paid for actual working days. A daily wager
cannot have legitimate expectation of regularization of his
services. Since they were appointed against the scheme,
240 days continuous service ina calendar year would not

give them a right for regularization. Before termination ot
their services, they were given one month notice. Since
there was no right in their favour against a substantive
post, they carinot claim reinstatement or regularization of
their service. Their claim is liable to be dismissed.

9. Claimants S/Shri Ashok Kumar (WW1), Smt. Arti
Devi (WW2) widow of Shri Bhagwan Singh, Beni Ram
{WW3), Dheeraj Kumar (WW4), Chander Pal (W W5), Amit
Dagar (WW6), Vikas Kumar (WW7), Bijender Pal (WW§)
and Inder Singh Mehra (WW?9) have tendered their
affidavits as evidence. They were cross examined at length
on behalf of the management Shri R. P. 8. Thakur was
examined by the management. No other witness was
examined by the management.

10. Arguments were heard at the bar. Shri Mohd.
Farrukh, authorised representative, advanced arguments
on behalf of the claimants. Shri Rana Ranjit Singh,
authorised representative, advanced arguments on hehall
of the management. | have given my careful considerations
to the arguments advanced at the bar and cautiously
perused the record. My findings on issues involved in the
controversy are as follows :

11. Shri Ashok Kumar Morya swears in his affidavil
Ex. WW /A that he was appointed by the managementas
group ‘D’ staffon 01-06-2001 on daily wage basis. Despilc
the fact that he was absorbed against a regular post and
allowed D.A. w.e.f. February, 2003, his services were
termination without following due process of law. Afier his
illegal termination, he served a legal notice as well as
reminder on the management. Termination of his services
is illegal, unjustified, unfair labour practice and againstihe
principles of natural justice. During the course of his cross
examination, he projects that he came to know about
vacancies with the management, through a known person.
He approached the Executive Director, who appointed him
in the job there and then, vide office order Ex. WW 1/9. 11c
was posted in Head Office and never posted either in the
office or at the residence of the Minister. He admitted thai
the documents Ex. MW1/W7 to Ex. MW 1/20, Ex. MW |
W22, Ex. MW 1/W24, Ex. MW [/W26, Ex. MW 1/W2§,
Ex. MW /W30, Ex. MW /W33, Ex. MW I/W34 and x.
MW /W36 depict that his salary used to vary month-
wise. He denied that his salary used to vary in a month
since his actual working days used to differ.

12. Smt. Arti Devi, widow of late Shri Bhagwan Singh
swears in his affidavit Ex. WW2/A that her husband joincd
the management w.e.f. 10-2-2001 on daily wage basis.
Despite the fact that her husband was absorbed against a
regular post and allowed DA w.e.f. February, 2003, his
services were terminated without following due process of’
law. A fter his illegal termination, he served a legal notice as
well as reminder on the management. His termination is
illegal, unjustified, unfair labour practice and against the
principles of natural justice. During the course of her cross
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examination she projects that her husband never told her
any thing as to what procedure was followed in his
recruitment, post on which he worked and quantum of his
wages. She unfolds that in 2004 her husband told that he
was shunted out of the job.

13. ShriBeni Ram swears in his affidavit Ex. WW3/A
that he was appointed by the management as group ‘D’
staff on 01-08-2000 on daily wage basis. Despite the fact
that he was absorbed against a regular post and allowed
D.A. we.f. February, 2003, his services were terminated
without following due process of law. After his {llegal
termination, he served a legal notice as well as reminder on
the management. During the course of his cross
examination he admits that his recruitment was de hors
the rules. He admits that he was engaged against N.R.
Scheme and his services came to an end on closure of that
scheme. In June 2004, he was told that after a spell of two
months there would be no job for him.

14. Shri Dheeraj Kumar swears in his affidavit Ex.
WW4/A that he joined as peon with the management on
27-06-2001. Despite the fact that he was absorbed against
aregular post and allowed D.A. w.e.f. February, 2003, his
services were terminated without following due process of
law. He also concedes, during course of his cross
examination that his appointment was contrary to the
rectuitment process. He presents that he worked with the
management w.e.f. 27-6-2001 till 23-8-2004. He does not
dispute genuineness of documents Ex. MWI1/WS to Ex.
MWIEWO, Ex. MW /W10 to Ex. MWI/W17, Ex. MW/
W20, Ex MWIYW22 Ex. MWI/W25, Ex. MW /W27,
Ex. MWI1W29, Ex. MW I/W3 1, Ex. MW /W33, Ex. MW/
W35 and Ex. MW /W37, He further admits that in June,
2004, he was told that after a speil of two months there will
be no job for him.

15. Shri Chander Pal swears in his affidavit Ex.
WWS5/A that he was appointed by the management as
group "D’ statf on 1-8-2001 on daily wage basis. Despite
the fact that he was absorbed against a regular post and
ailowed DA, we.f. February, 2003, his services were
terminated without following due process of law. During
the course of his cross examination he admits that Shri R,
S. Bangar, Executive Director, appointed him on the post of
peon, without following normal rules of recruitment. He
denied that his engagement was against N.R. Scheme and
his services came to an end on closure of that scheme.

16, Shri Amit Dagar swears in his affidavit Ex.
WW6/A thal he was engaged by the management on
1-2-2003 as a peon. Despite the fact that he was absorbed
against aregular postand allowed D.A. w.e.f. January, 2003,
his services were terminated without following due process
of law. After his illegal termination, he served a legal notice
as well as reminder on the management. During the course
of his cross examination, he also admits that his
appointment by Shri R. S. Bangar, Executive Director was

not in consonance with rules. He worked with the
management w.e.f. 1-2-2003 till 23-8-2004. He denied that
he was gngaged against N.R, Scheme and his services came
to-an end on closure of that scheme.

17. Shri Vikas Kumar swears in his affidavit 1:x.
WW7/A that he was appointed by the management as
group ‘D’ staff on 1-2-2003 on daily wage basis. Despite
the fact that he was absorbed against a regular post and
allowed DA w.e.f. February, 2003, his services were
terminated without following due process of law. During
the course of his cross examination, he also concedes that
his recruitment was in violation of recruitment ruies. [lv
worked with the management w.e.f. [-2-2003 till 23-8-200:|
He denied that he was engaged against N. R. Scheme and
his services were to come to an end on closure of that scheme

18. Shri Vijender Pal swears in his affidavit §:x
WWE/A that he was appointed by the management o
1-2-2003 as a peon on daily wage basis. Despite the lac
that he was absorbed against a regular post and allowcd
DA w.e.f. February, 2003, his services were terminated
without following due process of faw. During the coursy o
his cross examination he projects thai his appointment was
not in consonance with the rules. He worked with the
management from 1-2-2003 till 23-8-2004, Documents -y
MW I/W27 Ex. MW /W29 Ex. MW /W31, Ex. MW W3 1
Ex. MWI/W35 and Ex. MW /W38 are not disputed b
him. He denied that he was engaged against N. R. Scheme
and his services were to come to an end on closure ol tha
scheme.

19, ShriInder Singh Mehra swears in his affiday o
Ex. WWO/A that he was appointed by the managementas
driver on 15-12-1999. Despite the fact that he was absorbed
against aregular post and allowed DA w.e. [ February, 20073,
his services were lerminated without following due process
of law. Durting the course of his cross-examination he
concedes that his engagement not in accordance wilh the
rules. He worked with the management w.e.{- 26-10- 199491l
1-5-2004. He does not dispute documents Ex. MW LW o
Ex. MW /W22 Ex. MW T/W24 Ex. MW /W26, ix. MW
W28 and Ex. MW 1/W32,

20. Shri R. P. 5. Thakur, Deputy Director. deposed
that names of the workmen, posts and dates of appointment
place of work and dates of termination of their services
have been correctly nientioned in para 1 of the ciam
staternent. However, he question their assertions that they
rendered continuous service from the dates of thei
appointment till the datcs of termination of their services.
During the course of his cross-cxamination, he projects
that no appointment letters were issued to the workmen
He asserts that N. R . Scheme started on 30-6-1999 and
fasted till 31-3-2003. He disputes that the scheme Tasted in
March, 2003. He concedes that in order Ex. MW /W39 o
where highlights that the claimants were engaged in N. R
Scheme. Their wages were paid on monthiy basis for actual
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working days. He could not unfold the number of employees
engaged in N, R. Scheme. He dispels that claimants were
engaged against permanent jobs. According to him, the
claimants used to fetch files from one section to the other,
which job still exists with the management. He admitted
that Inder Singh Mehra was working with the management
as Driver. No notice or pay in lieu thereof was given to the
workmen at the time of disengaging their services.
Retrenchment compensation was not paid to them.

21, When facts projected by the claimants and Shri
Thakur were appreciated, it came to light that scheme Ex.
MW1/1 was implemented by the management. Many
employees were appointed under that scheme. Ex. MW 1/
W39 highlights that the claimants were appointed as
daily wagers in the management, since requests were there
from various Zonal Directors for deployment of group ‘D’
staff on daily wage basis. The letter makes it clear that
group ‘D’ empioyees, appointed on the roll of the
management, were in excess to sanctioned posts. However,
keeping in view exigency and heavy work load, requests
made by Zonal Directors were conceded and claimants,
besides others, were appointed in N. R. Scheme. Ex. MW/
W39 was issued in respect of engagement of the claimants.
Claimants want to use this docurnent in part, to establish
their appointment and discard rest of its contents. Claimants
cannot be permitted to have benefit of that note and discard
the rest, which goes against them. On the strength of this
document it is emerging that service of the clatmants were
engaged against the scheme referred above. They were
appointed as group ‘D" employee on daily wage basis. Ex.
MW1/1 is the other letter on the strength of which the
claimants and others wera made known that the competent
authority has approved their engagement on daily wage
basis, with effect from the dates of their reporting at
respective places, This letter projects that the claimants
were 10 join at various Zonal Offices under the scheme
referred above. Claimants were to draw daily wages at
prevalent rates in concerned district for unskilled casual
labours. Therefore, this documents makes it clear that the
claimants and others were appointed by the management
against the scheme referred above,

22. Ex. MW1/2 unfolds that Zonal Cffices requested
the management 1 provide more staff for completion of
administrative work in time. Bio-data of seven persons were
received for appointment on dailv wage basis and out of
those seven candidates, six persons were appointed as
daily wager unskilled labour under the scheme. Ex. MW 1/
W1 to Ex. MW 1/W36 are the documents on the strength of
which wages in favour of the claimants were released from
March 2001 till May 2004, These documentsmake it clear
that recipients of wages were posted at various places.
These documents go to establish that recipients of wages
were posted at various Zonal Offices under the scheme.
Ex. MW1/7 to Ex. MW1/21 also highlight the very
proposition. Documents Ex. MW1/11 to Ex. MW/21 bear

signatures of the claimants and others as recipients ol
wages. Therefore, the claimant cannot dispute that he was
engaged by the management against the scheme as daily
wager and was paid for actual days of work.

23. Can claimants dispute that they were not awarc
that their appointment was made against the scheme ? A
hue and cry was raised by the claimants that no such Tacl
was ever brought to their notice. They presents that they
were appointed against regular posts. Their contentions
stand belied when document Ex. MW1/W7 1s peruscd.
As noted above, steps were taken to engage claimant and
others on requests received from Zonal Directors of
Madhya Pradesh, Rajasthan, Himachal Pradesh and Bihar
for deployment of group ‘D’ on daily wage basis. Zonal
Director, U.P. made request for deployment of Computer
Operator. It was unfolded in Ex. MW 1I/W7 that group "1’
employees on the rol] of the management were in excess to
santioned posts, yet keeping in view office exigencies and
heavy work load of the scheme, requests for deployment
made by various Zonal Directors were sent to the competent
authority for approval. Ex. MW I1/W1 makes it clear that
approval was granted by the competent authority to appoint
claimants on daily wage basis, in the office of respective
Zonal Directors. Ashok Kumar Morya and Chander Dut
were deputed in the headquarters, while Govind Prashad
Shukla was sent to the office of Zonal Director, Bhopa!
{M.P.), Shiv Kumar Dhore was sent to office of the Regional
Coordinator NYK, Gwalior (M.P.), Shri Udai Singh was seimt
tothe office of R.C. NYK, Tikamgarh (M.F.) and Shri Anand
Pande was sent to the office of Zonal Director NYKS Patna
(Bihar). Therefore, this document makes it clear that on
requests received from various Zonal Directors, group ")’
employees were recruited and deputed to carry out work in
the establishment of various Zonal Directors, under the
scheme. Therefore, it was well withinthe knowledge of the
claimants that they were appointed by the managemuent
against the scheme, referred above. When the claimants
accepted offer of appointment, made on the strength ol b-x.
MW /W, they are estopped from agitating that they werc
not appointed against the scheme.

24, Shri R. P S. Thakur had proved letter daed
16-11-2007 as Ex. MW 1/22. When this letter was perused it
came to light that on 16-11-2007, the President has conveyud
abolition of Regional Offices and Regional Coordinators
were designated as Deputy Directors. 181 posts of peons
have been abolished from 16-11-2007, unless they are
occupied by regular appointees. [n case a regular appointee
is there that post would be deemed to have been abolished
from the date when he superannuates or gets adjusted
against any other regular posts or his services arc
terminated due to any other reason by the competent
authority. Therefore, this document makes it clear that in
November 2007, 181 posts of peons stands abolished and
office of Regional Coordinators have also been abolished.
This document highlights that at present Government ol
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India has no intention to continue the scheme referred
above, which came to an end on 31-3-2003.

25. In the light of facts noticed above it would be
considered as to whether disengagement of the claimants
amounts to retrenchment. Retrenchment has been defined
by clause (0o) of Section 2 of the Act, as follows :

“{0) “retrenchment” means the termination by the
employer of the service of a workmar Tor any
reason whatsoever, otherwise than as a
punishment inflicted by way of disciplinary action
but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of
superannuation if the contract of employment
between the employer and the workman
concerned contains a stipulation in that behalf;
or

(bb} termination of the service ofthe workmanasa
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under the stipulation
in that behalf contained therein; or

(c) termination of the service of a workman on the
ground of continued ill-health:”

26. Termination of service of a workman as a result
of non-renewal of contract of employment between the
employer and the workman on its expiry or termination of
contract of employment in terms of stipulation contained
in the contract of employment does not fall within the ambit
of retrenchment. Sub-clause (bb) was inserted in clause
(00} of Section 2 of the Act., with effect from [8-8-1984.
When a contract of employment between the employer
and the workman provides mode and manner of termination
of service, such termination of service has been excluded
from the definition of the retrenchment. When contract of
employment between the employer and the employee does
not specify the period of employment for which workman
was employed or when there is no stipulation in such
contract providing mode and manner of termination of
service, provisions of sub-cause {bb) of clause (oo} of
Section 2 of the Act will have no application. Termination
of service of casual workman on daily wages will not tall
within the ambit of sub-clause (bb) of clause {oo) of Section
2 of the Act, since “contract of employment™ is referable to
the contract other than engagement of casual worker on
daily wages. “Non-renewal of contract of employment”
pre-supposes an existing contract of employment which is
not renewed. Even in respect of a daily wager a contract of
employment may exist, such contract being from day to
day. The position, however, would be different when such
a contract is in reality camouflage for a mere sustaining

nature of agreement, but the mode of daily wager is adopie«
50 as to avoid the rigors of the Act. Sub-clause (bb) o
clause (00) of Section 2 of the Act does not conternplate i
cover a contract such as of a daily wager and is raihe:
intended to cover mere general class of contracts where =
regular contract of employment is entered into and the
termination of the service is because of non renewal of the
contract. Sub-clause (bb) is in the nature of an exception to
clause (00) of Section 2 of the Act and has to be construc:
strictly so as to secure a just and fair deal to the worktmn
while adjudicating termination of service of a workman for
non-renewal of the contract of employment on expiry
the time stipulated in the contract of employment.

27.InS. M. Nilajakar [2003 (4} S.C.C. 27] the Ay
Court laid down conditions to be satisfied when terminatic:
of service of a workman, employment in a scheme or projoi
may not amount to retrenchment. Those condittons i
extracted thus -

1. that the workman was employed in a projcct o
scheme of temporary duration;

2. the employment was on a contract, and not i, .
daily wager simpliciter, which provided inter-alis
that the employment shall come to an end on the
expiry of the scheme or project;

3. the employment came to an end simultancousls
with the termination of the scheme or project and
consistently with the terms of the contract, and

4. the workman ought to have been apprised or maxt
aware of the aforesaid terms by the emplover i
the commencementof employment.

28. Engagementof a workmen as daily wagers dou-
not by itself amount to putting him on notice that he wa.
being engaged in a scheme or project which was v Lo
only for a particular length of time or upto occurrenyy ot
some event and therefore he was well aware that hi-
empleyment was short lived. Contract of employvmient
entered into by the workman with his employer would resuls
in a notice to the workman on the date of' the commenceimen
of the employment itself that his employment was shor
lived and as per terms of the contract the same was liable 1o
be terminated on the expiry of the contract and the schetn
or project coming te an end. The workman may no
therefore, complain that by the act of the employer -
employment was coming to an abrupt termination. i
exclude termination of a sheme or project employee fron
the definition of retrenchment it is for the employer to prove
the aforesaid ingredients so as to attract the applicabihin
of clause (bb) aforesaid. In the case in hand. the claimant
were engaged as a daily wager against the scheme ol the
management. However, it was not provided in order of lir-
appointment that the scheme was to last for a period ol 1w -
years and their appointment would come to an end s ain!
when the scheme terminated. It was not brought o they
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notice that their employment was co-terminus with N. R,
Scheme.

29. There is other facet of the coin. Shri Thakur
projects that the project/scheme in which claimants were
employed came to an end on 31-3-2003. Claimants high-
lights that their services were dispensed with on different
dates in May, August and September 2004, These facts
were not disputed by the management. Therefore, it is
obvious that the services of the claimants have not come
to an end, on termination of the scheme, in which they
were employed. The management has not been able to
establish applicability of sub-section {bb) of clause (00) of
Section 2 of the Act in present controversy. Consequently,
case is not covered within the exceptions provided in the
definition of the retrenchment. Termination of services of
the claimants amount to retrenchment within the meaning
of clause (00) of Section 2 of the Act.

30. When termination of services of the claimants
amounts to retrenchment within the meaning of clause {00}
of Section 2 of the Act, the management is under a bounden
duty to follow provisions of Section 23-F of the Act, in
case claimants have rendered continuous service for a
period of one year. “Continuous Service’ has been defined
by Section 25-B of the Act. Under Sub-section (1) of the
said section, ““continuous service for a period™ may
comprise of two period viz. (i) uninterrupted service, and
(i1) interrupted service on account of (a) sickness,
(b) authorized leave, (¢) an accident, {d) a strike which is
not legal, (e) a lock-out, and (f) a cessation of work that is
not due to any fault on the part of the workman, shali be
included in the *continuous service.” Sub-section (2) of
the said section introduces a fiction 1o the effect that even
if a workman is not in *“continuous service” within the
meaning of clause (1) for a period of one year or six months,
he shall be deemed to in continuous service for that peried
under an employer if he has actually worked for the days
specified in clauses (a) and (b) thereof. In Vijay Kumar
Majoo (1968 Lab. 1.C. 1180} it was held that one year’s
period contemplated by Sub-section (2) furnished a unit
of measure and if during that unit of measure the period of
service actually rendered by the workman is 240 days, then
he can be considered to have rendered one year's
continuous service for the purpose of the section. The
idea is that if within a unit period of one year a person had
put in at least 240 days of service, then he must get the
benefit conferred by the Act. Consequently, an enquiry
has to be made to find out whether the workman has actually
waorked for not less than 240 days during a period of 12
calendar months immediately preceding the retrenchment.

31. Atthe cost of repetition, it is satd that claimants
were retrenched on the dates mentioned in their ¢laim and
engaged by the management on dates mentioned in the
claim statement. Management no where claims that their
service were interrupted for any reasons other than those
detailed in sub-section (1) of Section 25-B of the Act. The
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management projects that the Beni Ram rendered
continuous services from ! -8-2000 to 23-8-2004, Bhagwun
Singh from 10-2-2001 to0 1-9-2004, Ashok Kumar Morva
from 1-6-2001 to 26-8-2004, Dheeraj Kumar from 27-6-2001
to 23-8-2004, Chander Paul from 1-8-2001 t0 23-8-2004, Amunt
Dagar. from 1-2-2003 to 23-8-2004, Vikas Kumar from
1-2-2003 to 23-8-2004, Bijender Pal from 1-2-2003 v
23-8-2004 and Inder Singh Mehra from 15-12-1999 10
1-5-2004. They were alsc entitled to authorised leave in
that calendar year. Therefore, it is emerging over the record
that they have rendered continuous service of 240 day s
and more in each calendar vear. Consequently it is emerging
over the record that the claimants have rendered continyous
service of one year in each calendar year. The claimanty
could satisfy that service rendered by them answers the
definition of continuous service as contained in Scction
25-B of the Act.

32. The claimants had rendered continuous servicy
of a year, as contemplated by Section 25-B of the AcL
Workmen projected that their services were dispensed with
on 23-8-2004, 1-9-2004,26-8-2004, 23-8-2004,23-8-200:1.
23-8-2004, 23-8-2004, 23-8-2004 and | -5-2004 respectively.
They presented that retrenchment compensation was nol
paid to them, which fact was not dispelled by the
management. The management was under an obligation to
pay them compensation for retrenchment at the time ol
retrenchment. Payment of retrenchment compensation is
condition precedent to a valid order of retrenchment.
Precedents in Bombay Union of Journalists case (1964 (1)
LLJ 351), Adaishwar Laal (1970 Lab. 1.C. 936) and 3. M.
Gupta (1979 (1) L.LJ 68) announce that subsequent payment
of compensation cannot validate an invalid order ol
retrenchment. As retrenchment compensation was not paid
to workmen, consequently action of the management falls
within the mischief of Section 25-F of the Act.

33. Services of the workmen were retrenched without
payment of retrenchment compensation, it is well settled
that in a case of wrongful retrenchment, dismissal or
discharge, normal rule is to award reinstatement in service.
However in Uma Devi [2006 (4) SCC ] the Apex Court
considered the proposition as to whether the persons who
got employment, without following of a regular procedure
oreven from the back door or on daily wages can be ordered
to be made permanent in their posts, to prevent regular
recruitment to the posts concerned, Catena of decisions
over the subject were considered and the court declined
the submissions of the workmen to be made permanent on
the posts which were held by them in temporary of ad-hoc
capacity for a fairly long spell. The Court ruled thus :

*“With respect, why should the State be allowed 10
depart from the normal rule and indulge tn temporary
employmentin permanent posts ? This Court, in our
view, is bound to insist on the State making regular
and proper recruitments, and is bound not to
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encourage or shut its eves to the persistent
transgression of the rules of regular recruitment. The
direction to make permanent—the distinction
between regularization and making permanent, was
not emphasized here—ecan enly encourage the State,
the modal employer, to flout its own rules and would
confer undue benefits on a few at the cost ef many
waiting to compete. With respect the directions made
in Piara Singh [1992 (4) SCC 18] is to some extent
inconsistent with the conclusion in para 45 of the
said judgment therein. With great respect, it appears
to us that the last of the directions clearly runs counter
to the constitutional scheme of cmpleyment
recognized in the carlier part of the decision. Really,
it cannot be said that this decision has laid down the
law that all ad-hoc, temporary or casual employees
engaged without following a regular recruitment
pracedure should be made permanent™,

34. InP. Chandra Shekhara Rao and others | 2006 (7)
SCC 488] the Apex Court referred Uma Devi's Case (Supra)
with approval. It also relied the decision in a Uma Rani
[2004 (7) SCC 112} and ruled that no regularization is
permissible in exercise of statutory powers conferred in
Article 162 of the Constitution, if the appointiments have
been made in contravention of the statutory rules. In
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled
that appointment made without following duz procedure
cannot be regularized. In Indian Drugs and Pharmaceuticals
Ltd. {2007 (1) SCC 408] the Apex Court reiterated the law
and announced that the rules of recruitment cannot be
relaxed and court can not direct regularisation of temporary
employees de hors the rules, nor can it dircet continuation
of service of a temparary employee (whether called a casual,
adhoc or daily rated employee) or pavyment of regular salaries
to them.

35, In Uma Devi (supra) it was laid that when a
person enters a temporary employment or get engagement
as contractual or casual worker and the engagement is not
based on a proper selection as recognized by the relevant
rules or procedure, he is aware of the consequence of the
appointment being temporary, casual or contractual in
‘nature. Such a person cannot invoke the theory of legitimate
expectation for being confirmed for the post when an
appointment to the post could be made only by following
a proper procedure or selection in any concerned cases, in
consultation with the public service commission. Therefore,
the theory of legitimate expectation cannot be successfully
advanced by temporary, contractual or casual employees.

"1t cannot also be held that the State held out any promise
while engaging these persons either to continue them where
they are or make them permanent. The Statc cannot
constitutionally make such a promise. It is also obvious
that the theory cannot be invoked to seck relief of being
made permanent in the post. In view of those precedent
neither continuance nor regularisation of services of the

claimants can be ordered. since it would amount e
door entry into Government job,

36. Whether workmen could be regularized. o
case of Gurmail Singh and Dharkar Lal us a precedent ~
a proposition arose before the Apex Court i Ui
(supra), wherein the Apex Court ruled that regularizdaii
an employee similarly situated, may by the State
shall not be treated as a precedent if it was don
pursuant to judicial direction, either of the Adminisii =
Tribunal or of the High Court and in some cases b
Court. It would be expedient to reproducs e fz s
which is extracted thus ;

“Though, there is a case that the Mn
made regularization inthe past of similarly s
employees, the fact remains that such reguia oo
were donc only pursuant to judicial dirccitons b
of the Administrative Tribunal or of the Higls
and in some cases by this Court. Morcone
invocation of the doctrine of legitimste experns
cannot enable the employees to clatm tat the o
be made permancent or they must be regalarizoe
service though they had not been selected i

of the rules for appointment. The fact thatm eoree

cases the court had directed regulurization « i

employees involved in those case cannot by e

use of to found a claim based on fegitic,
expectation. The argument if accepied would
run counter to the constitutional weandate
argument in that behalf has, therelore. 1o be ren

It was then contended that the rights of
employees thus appointed, under Articles 13 am!

of the Constitution, are violated. 11 is stated thet
State has treated the emplovees unlairis

employing them on less than mininmi s o

extracting work from them for a pretty fong peiie i

comparison with those directly recruiied wis
getting more wages or salaries for doing sinar v
The employees before us were enpaved on o0

wages in the department concerned on awigy b

was made known to them. There is no case thai
wage agreed upon was not bemng pand. Phewo o

are working on daily wages formed a ol
themselves, they cannot clai ihas thes

discriminated as against those whn bavo b

regularly recruited on the basis of theeles i

No right can be founded o an empris et fod

wages to claim that such emplover
on a par with the regularly recriit
made permanent in employment, oy
the principle could be invoked fer 1
wages for cqual wvork. There isne e -
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in those who have been employed on daily wages or
iemporarily or on contractual basis, to claim that they
have aright 1o be absorbed in service. As has been
held by this Court, they cannot be said to be holders
of a post, since, a regular appointment should be
made only by making appointments consistent with
the requirements of Articles 14 and 16 of the
Constitution, The right to be treated equally with the
otlier employees employed en daily wages, cannag
be extended to a claim for equal treatment with those
who were regularly emploved. That would be treating
unequals as equals. 1t cannot also be relied on to
claim a right to be absorbed in service even though
they have never been sclected in terms of the relevant
recruitment rules, The arguments based on Articles
14 and 16 of the Constitution are, therefore,
overruled.”

47, Here in case, workmen were engaged in violation
- ecradunentrules. No advertisement was made nor atest
conducted when they were engaged by the
zazement. Reservation policy was alse not followed.
oo their reinstatement would ameunt to perpetuate a
viz engagement in service. Where a case falls inany of
s iption to general rule, the industrial adjudicator has
_oon e award reasonable and adequate compensation,
4 of re-instatement. Section 1A of the Act vests he
iial adjudicator with discretionary jurisdiction to give
wohy uther reliet to the workman™ in tieu of discharge or
-aissal as the circumstances of the case may require,
i ¢ tor some valid reasons it considers that reinstatement
aiorwithout conditions will not be fair or proper.

35 Since retrenchment of workmen is held to be

arful, this Tribunal has to award compensation o the

“ienmon hew of their reinstatement, No definite yardstick

measuring the quantum of compensation is available.

S ety {1937 (1) LLI 696] the Apex Court indicated

¢ relevant factors which an adjudicator has to take into

weuntin cemputing compensation in heu of reinstatement,
e following words

“The Industrial Tribunal woeuld have to take
it account the terms and conditions ol employment,
the wenure of service, the possibility of termination
i e emplovment at the instance of either part, the
weasibility of retrenchment by the employer or
soignation ar retirement by the workman and even
at the emplover himself ceasing to exist or of the
workman being awarded various benelfits including
crinstatement under the terms of future awards by
lindusteial Tribunal in the event of industrial disputes
arising between the parties in future . .. In computing
the money value of the benefits of reinstatement, the
sdisstiial adjudicator would also have to take into
sccount the present value of what his salary, benefits
e would be till he attained the age of superannuation

and the value of such benefits would have to be
computed as from the date when such reinstatement
was ordered under the terms of the award.

Having regard to the considerations detailed
above, it is impossible to compute the money value
of this benefit of reinstatement awarded to the
appeliant with mathematical exactitude and the best
that any tribunal or court would do under the
circumstances would be to make as correct as estimate
as is possible bearing, of course in mind all the
relevant factors pro and con™.

39. A Divisional Bench of the Patna High Courtin I3,
Choudhary Vs. Presiding Ofticer, Labour Court. Jamshedpur
{1983) Lab. I.C. 1755 {1758) deduced certain guidelines
which have to be borne in mind in determining the quantuni
of compensation viz. (i) the back wages receivable: (i)
compensation for deprivation of the job with future
prospect and obtainability of alternative employment: (i
employee’s age; (iv) Length of service in the establishment.
(v} capacity of the emplover to pay and the naiure ol the
employer’s business; (vi) gainful employment in mitigation
of damages; and (viii) circumstances leading to the
disengagement and the past conduct. These factors are
only itlustrative and not exhaustive. [n addition Lo the
amount of compensation. it is also within the jurisdiction
of the Tribunal to award interest on the amountdetermined
as compensation, Furthermore. the rate of such interest s
also in the discretion of the Tribunal, Reference can be
made to Tabesh Process. Shivakashi (1989 [Lab. [.C. 1887

40. InAssam Qil Co. Lad. [ 1960 (1) L) 587]the Apey
Court took into account countervailing facts that the
employer had paid certain sums to the workmen and bier
own earning m the alicrnative employment and orduered
that it would be fair and just to direct the appellant o
substantal sum as compensation 1o her™. in Uhal
Machinery Lid. [1966 () LI} 398] the amount ol
compensation cquivalent to two years salary ol thy
employee awarded by the [ndustrial Tribunal was reduced
by the Supreme Court 1o an amount equivaient to one y e
salary of the employee in view of the fact that she had been
in service with the employer only for 5 months and also
took into consideration the unusual manner of he
appointment at the instance of the Chicl Minister of the
State. In A, K. Rov [1970 (1) 1.1.J 228] compensation
cquivalent to two years salary last drawn by the workimen
was held ta be fair and proper to meet the ends of Justice
In Anil Kumar Chakaraborty [ 1962 (1) LLI483] the Coun
converted the award of reinstatement into compensation
afa sum of Rs, 50,000 as just and fair compensation in full
satisfaction of all his claims for wrongful dismissal trom
service. In O, . Bhandari | 1986 (11) L1J 509]the Apex Coun
observed that it was a it case for grant of compensation in
view of reinstatement. The Court awarded compensation
equivalent to 3.33 years salary as reasonable. Tn M.~
Agearwal (1988 Lab. 1.C. 380). the Apex Court though
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confinmed the order of reinstatement vet restricted the back
salary to 50% of what would otherwise be pavable to the
employee. In Yashveer Singh (1993 Lab. 1.C. 44) the court
directed payment of Rs. 75,000 in view of reinstatement
with back wages. In Nava! Kishor [ 1984 (1) LLJ 73] the
Apex Court observed that in view of the special
circumstances of the case adequate compensation would
be in the interest of the appellant. A sum of Rs. 2 lac was
awarded as compensation in lieu of reinstaternent. [ Sant
Raj [1985 (1) LLJ 19] a sum of Rs. 2 lac was awarded as
compensation in liey of reinstatement in Chandu L.al (1985
Lab. 1.C. 1225) a compensation of Rs. 2 lac by way of back
wages in lieu of reinstatement was awarded. In Ras Bihari
(1988 Lab. 1.C. 107) a compensation of Rs. 65,000 was
granted in lieu of reinstatement, since the employee was
gainfully employed elsewhere. In V. V. Rao (1991 Lab. [.C.
1650) acompensation of Rs. 2.50 lac was awarded in licu of
reinstatement.

41, In view of above propositions, case of the
workmen are to be considered. Beni Ram served the
management from [-8-2000 to 23-8-2004, Bhagwan Singh
from 10-2-2001 to 1-9-2004, Ashok Kumar Morya from
1-6-2001 to 26-8-2004, Dhecraj Kumar from 27-6-2001 to
23-8-2004, Chander Paul from 1-8-2001 to 23-8-2004, Amit
Dagar from 1-2-2003 to 23-8-2004, Vikas Kumar from
1-2-2003 to 23-8-2004, Bijender Pal from 1-2-2003 to
23-8-2004 and Inder Singh Mchra served from 15-12-1999
to 1-5-2004. They were daily wager emplovees, which
smployment does not confer aright on the post held. Taking
into account all these aspects, besides the fact that
retrenchment compensation was not paid to the workmen,
{ am of the view that an amount of Rs. 30,000 each would be
appropriate compensation for Beni Ram and Inder Singh
Mehra, a sum of Rs. 25,000 cach be appropriate
compensation for Bhagwan Singh, Ashok Kumar Morya,
Dhiraj Kumar and Chander Pal, while a sum of Rs, 13,000
each would be justified amount of compensation for Amit
Dagar, Vikash Kumar and Bijender Pal. Amount of
compensation would be paid by the management withina
period of one month from the date when award comes into
operation. An award is, accordingly, passed. It be sent to
the appropriate Government for publication.

Dated : 23-07-2010

Dr. R.K.YADAV, Presiding Officer.
7% feee®t, 14 faenat, 2010
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New Delhi, the 14th September, 2010

5.0. 2510.—1In pursuance of Section |7 of i
Industrial Disputes Act, 1947 (14 of 1947), the Cennn
Government hereby publishes the Award (Ref. No. 7
2006) of the Central Government Industrial Tribunal-ctiin -
Labour Court, Hyderabad as shown in the Annexuic.
the Industrial Dispute between the emploversin relation i
the management of SCCL and their workman, which .
received by the Central Governmient on 14-9-201(,

[Wo. L-22013 1. 2010-IR (C -1
.S 5. SRINIVASA RAOL Desk Gl

ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COL 25
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Office
Dated the 18th day of August, 2010
industrial Dispute L. C. No. 157/2006

BETWEEN

Sri Senigarapu Venkataswamy,
S/o Rajam,

C/o Smt. A.Sarojana and

K. Vasudeva Reddy,

Flat No. G-7,

Rajeswarai Gayatri Sadan,

Opp : Badruka Girls Jr. College,
Kachiguda,

Hyderabad

. Pelitions
AND

|. The Geéneral Manager,
M/s. Singareni Collieries Company Ltd.,
Srirampur Projects Area,
Srirampur, Adilabad District.

2. The Colliery Manager,
M/s. Singareni Collieries Company Ltd.,
SRP-11ncline, Sritampur Area,
Srirampur, Adilabad District ... Responduin.
APPEARANCES:
For the Petitioner . M/s. A, Sarojana, and
K. Vasudeva Reddy. Advocate.,

For the Respondent : M/s. P.A.V. V.S Sarma and
Vijaya Laxmi Panguluri, Advocutes
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This petition under Sec. 2 A (2) of the 1.D. Act, 1947
was filed by Sri Senigarapu Venkataswamy an ex. employee
of M/s. Singareni Collieries Company Ltd., in light of the
judgment of the Hon’ble High Court of Andhra Pradesh
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between
Sri U. Chinnappa and M/s. Cotton Corporation of India
and two others challenging the order of discharge/
dismissal/retrenchment/termination dated 19-11-2007 as
illegal and arbitrary and to quash it and to reinstate him in
the service with all consequential benefits.

2. Senigarapu Venkataswamy has stated in the claim
petition that he was appointed as badli filler in the year
1988 and further promoted as coal filler in 1995 A charge
sheet dated 6-3-1997 was issued to him alleging therein
that frequently remained absent during the year 1996 which
amount to misconduct under Company’s Standing Order
™No. 25.25. On the receipt of the same Petitioner submitted
his explanation explaining the reason for his absence from
duty during the year 1996. Unfortunately, without
considering the merit of the submission an enquiry was
conducted, during course of enquiry no proper opportunity
was given to the Petitioner and Enquiry Officer conducted
lopsided enquiry holding charges against the Petitioner to
be proved and submitted report on the basis of the lopsided
evidence, the Petitioner was dismissed from service vide
office order dated 19-11-97 on basis of lopsided enquiry
report. The Petitioner during enguiry pleaded that on
account of ill-heaith and other family problems he could
not attend to his duties. He further pleaded that in future
he will attend to his duty without any absence.

3. He challenged the enquiry proceeding in para 3(a)
10 3(n) of claim petition which is not being mentioned in
this order because during course of the hearing of this
petition, the Petitioner himself did not challenge the enquiry
proceeding.

4. He further stated that he is the sole bread winner
of his family, which consists of old aged parents, wife and
three children. As a result of his dismissal from service
whole family is left out without any livelihood. He further
stated that assuming without admitting that the enquiry
correct and proper the punishment of dismissal from service
is too harsh, excessive and disproportionate to the charges
levelled against him. He has further stated that he has not
been gainfully employed elsewhere after dismissal, as such,
he has requested this tribunal to set aside the dismissal
order dated 19-11-97 and reinstate him in the service,

5. The Respondent management has filed counter
statement challenging the maintainability of this petition
under Sec. 2A (2). The management has accepted that
Petitioner was appointed as badli filler on 31-12-88 and a
charge sheet was served on him on 6-3-97 under company’s
Standing Order No. 25.25 for his habitual absence from

duty without sufficient cause during the year 1996 as
under :

*25.25 : Habitual late attendance or habitual absence
from duty without sufficient cause”

6. The Petitioner has submitted his explanation which
was not found to be satisfactory and enquiry was ordered
in which Petitioner fully participated. Petitioner was given
full. fair and reasonable opportunity to defend himsell. The
enquiry was conducted duly complying with the principles
of natural justice. The charges has been proved in the
enquiry. After receipt of the enquiry report a show cause
notice was given to the Petitioner. Petitioner submitted his
explanation against the enquiry report. Since the charges
levelled against the Petitioner was of the serious nature.
Petitioner was dismissed from service. The contention of
the Petitioner that dismissal order was arbitrary or violative
of principles of natura! justice was denied by the’
Respondent. The management contested the ground on
which the enquiry proceeding was challenged by the
Petitioner workman and has stated that during course ol
enquiry management has produced Sri C. Umapathy Reddy.
Clerk Gr. 1 who was working in main way office where
workiman book their ‘in musters’ while undergoing in the
mine and book out musters while coming out of the minc.
The attendance register in form “C” registers. Though the
workman pleaded that he did not attend the duty due to tll-
health but no evidence was produced by the Petitioner. I
the Petitioner was ill. he should have reported in company s
hospital and if he was suffering from complicated discase
he could have been referred for expert medical
investigations, but nothing was done in the case of the
Petitioner.

7. The Petitioner has worked only 50 days in 1996,
in 1997 also he put in only 16 musters, in 1995 he putin 83
musters, in 1994-134 musters, in 1993 193 musters and in
1992--147 musters. This shows that Petitioner is habitual
absentee. The management has passed proper order in the
case of the Petitioner. e does not deserve any sympathy
or leniency in the matter of punishment. Petition is devoid
of merit and deserves to be dismissed.

8. Parties were directed to produce cvidence.
Petitioner has not filed any document or material whereas
the Respondent management has filed proceeding book
and the material placed betore the Enquiry Otficer during
enquiry proceeding. 'The enquiry report, charge sheet and
final order of the Disciplinary Authority.

9. 1t is to be mentioned here that the Petitioner has
challenged domestic enquiry proceeding through his claims
statement but on 29-4-2009. Petitioner’s counscl moved o
memo stating therein that he does not want to challenge
the domestic enquiry proceeding and let be decided on
the material available on the record before this tribunal. On
the basis of the memo filed by the Petitioner the domestic
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=nquiry was held to be legal and valid and the case was
posted for argument under Sec. 11A of the Industrial
Disputes Act, 1947.

10. I have heard Learned Counsel for the workman
and of the management and I have also gone through the
claim statement, counter statement and documents
produced by the management and arguments advanced
by the counsels for the parties. Both the parties have filed
their written arguments as well which is being considered.

1. Tt has been argued by the Learned Counsel for
the Petitioner that though the Petitioner workman has not
challenged the manner of conducting domestic enquiry
proceeding he is at liberty to challenge the finding of the
Enquiry Officer under Sec. 11A of the Industrial Disputes
Act, 1947, if the finding of the Enquiry Officer is arbitrary
and utterly perverse, Against this argument of the Learned
Counsel for the workman, management’s counsel has
argued that the jurisdiction of the Industrial Tribunal can-
not be equated with the Appellate jurisdiction and the
Industrial Tribunal cannot interfere with the finding of the
Enquiry Officer unless it is arbitrary or utterly perverse.
Learned Counsel for the Respondent management has
relied on case law reported in 1999(81) FLR 516 (SC) in the
matter of State of Karnataka and Others Vs. H. Naga Raj
and in 1999(83) FLLR 226 SCC in the matter of U.P. State
Road Transport Corporation and Others vs, Masai Ram
and others. He has further argued that once domestic
tribunal based on evidence came to a particular conclusion
normally it is not open to the Appellate Tribunal and the
courts to substitute their subjective opinion, he has relied
ot the case law reported in the matter of Divisional
Controlier, KSRTC Vs, A. T. Mane reported in 2005(3) SCC
page 254 SC. He has further argued that the Industrial
Tribunal cannot sit as Appellate Authority over the
domestic enquiry as held by the Hon’ble Supreme Court
reported in 2007(7) SCC 206 Bongaigaon Refinery and
Pertochemicals Ltd., and Others Vs. Girish Chandra Sarma.
He has further argued that once this tribunal has come to a
conclusion that domestic enquiry is valid it cannot re-
appreciate the evidence and come to a different conclusion
and hasrelied on 2009(3) CLR 334 (A .P.) of A.P. High Court
in the matter of A.P. Paper Mills Ltd., and N. Srinivasa Rao
and 2008(2) ALD 832 in the matter of Baker Ali Vs. Regional
Manager, APSRTC, Nizamabad.

12. Thave considered these arguments ofthe Learned
Counsels for the parties. On the basis of the above
argument this tribunal has to consider the following
points :

{I) Whetner the finding arrived at by the Enquiry
Officer is arbitrary and utterly perverse as
argued by the Learned Counsel for the
Petitioner ?

(II) Whether this tribunal had jurisdiction to
substitute any punishment in place of one

which has been imposed by the managc .-
particular in the event when workman his -
has not chalienged the legality and validit.
the enquiry proceeding ?

{(Ill} Whether the punishment imposed b i
management is disproportionate and shock i
to the conscience of a judicious person.

{IV) Whether workman is entitled to anv rehi !
s0, to what ?

13. Point No. (I): To decide whether aic findin: -
the Enquiry Offtcer’s arbitrary or utterly perverse of nes
have gone through the proceeding book of the done
enquiry proceedings, wherein the manuagenmicil ©
examined S$/Sri P. Stanley Jones, K. Survanara-anact
and C. Umapathy Reddy, who have stated that Petiri
workman remained absent on the dates mentioned
charge sheet. The workman Sri S. Venkata Swant
filler was also examined before the Enquiry Ofticer s
admitted the contents of the charge sheet and stated 1l
is correct that he remained absent onthe dates merin
in the charge sheet without any leave or sufficicint o
However, the workman has stated that he has reprancd
during 19-5-96t0 21-5-96 for 3 days, 6-6-96t0 2-7 4o b
days, 5-7-96 to 13-8-96 for 40 days, 4-9-96 1o 289 4
days and 2-11-96 to 29-11-96 for 28 days and staied
now he is feeling well and he could perform his .
regularly, He has not heen cross-examined. He has o
stated that he is guilty of charge levelled against hinn
cross-examination was done from the Petitioner revar |
the date on which he has reported sick in the compan
hospital. This material aspect has not been consideicd
the Enquiry Officer while giving his finding reparding s
proof of charge against the workman concerned. Sinee o
Petitioner workman was not cross-examined by o
Presenting Officer regarding the date of his abscnee 0
reporting sick in the company’s hospital for 123 day s Ui
19-5-96 10 29-11-96, it cannot be said that the findina ol
Enquiry Officer is neither arbitrary nor utterls perve
Since Enquiry Officer has not applied his mind 1w o

unchallenged statement of the Petitioner that he report

sick in company’s hospital from 19-3-96t0 29-11-96_ 11,
finding is perverse and pomt No. (1} is decided according:

14. Point Nos. (IT} and (11I) ; Fearned Counsel tor
Respondent has argued that this tribunal cannot sit o
the appeal on the over all finding of the Enquirs Otin
and hence, once the domestic enquiry was held to be |
and valid this tribunal has got no jurisdiction to entert.i.
appeal regarding punishment under Secc. 11N\ ot 1,
Industrial Disputes Act. 1947, He has placed relionc
number of case faws cited supra. But from the v
availabie before this tribunal this tribunal 15 of
considered view that the I'nquiry Officer’s findwme 1
based on evidence and the statement given by workn: -
before the Enquiry Officer which remained unchalle.
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by the Presenting Officer, the punishment imposed on
Petitioner on the basis of the perverse finding of the Enquiry
Officer is not sustainable in the eye of law. Not only that in
the present matter the Petitioner workman has been keeping
ill-health he reported sick in company’s hospital during
[9-5-96 10 21-5-96, 6-6-96 10 2-7-96, 5-7-96 to 13-8-96, 4-9-96
to 28-9-96 and 2-11-96 to 29-11-96. Thus, the absence of
workman for those periods cannot be said to the without
reasonable cause and sufficient reason. Since the charge
against the Petitioner was that he remained habitually
absent from duty without sufficient cause, the evidence
shows that the Petitioner's absence was for reasonable
cause and sufficient cause. He being ill he was treated in
company’s hospital, his absence cannot be said to be
without sufficient cause or reasonable cause. He was under
continuous treatment in company’s hospital as such, it
cannot be said that the workman was absent without
sufficient cause, this material aspect has not been
considered by the Enquiry Officer and the Disciplinary
Authority has also not considered this material aspect of
ihe case that Petitioner of this case was under company’s
hospital’s treatment from 19-5-96 to 29-11-96 as such, the
finding given by the Enquiry Officer that charges against
ihe Petitioner were found to be proved are not based on
avidence, it is perverse and Disciplinary Authority basing
his decision on the basis of perverse finding of the Enquiry
Officer has also committed gross violation of the principles
of natural justice and the order passed by Disciplinary
Authority is arbitrary and illegal. Since Petitioner workman
of this case was absent due to ill-health which has remained
uncontroverted, his absence cannot be said to be without
sufficient reason and punishment imposed on him is
excessive which shocks to the conscience of a judicious
verson. Point Nos. (IT) and (111} are decided accordingly.

15. Point No. (IV) : From the material available before
this tribunal it is amply proved that the punishment imposed
in the matter of present Petitioner is shockingly
:lisproportionate because the Petitioner has stated before
ihe Enquiry Officer that he remained ill and he was under
company’s hospital’s treatment for a total of 123 days
during 1996 imposition of punishment of dismissal is
excessive because the absence was neither wilful nor
wanton. It was for the reason beyond the control of the
Petitioner workman he being sick he was not in a position
io discharge his duties. He was under company’s hospital’s
treatrnent, in that event a lighter punishment could have
been appropriate and sufficient punishment in the matter
af present Petitioner, dismissal is not appropriate
punishment in this case. In the matter of the Petitioner
reversion to lower post would have been proper
punishment and dismissal order is fit to be quashed. Inspite
of dismissing the Petitioner from service he should have
been reverted to a lower sage and thatcould have been the
appropriate punishment in the case of the Petitioner. Hence,
the crder of dismissal is deserves to be quashed. Petitioner

is ordered to be reinstated to a lower grade and tower stage
pay scale without back wages because present Petitioner
has approached this tribunal after lapse of 9 years. It has
been argued by the Learned Counsel for the Respondent
that Petitioner has not been able to show the reason why
he filed this claim petition so late before this tribunal and
this Petitioner is liable to be dismissed on the sole ground
of delay and latches. Against this argument of the Learncd
Counsel for the Respondent, Learned Counsel for the
Petitioner has argued that under Sec. 2A (2) of the Industrial
Disputes Act, 1947 there is no period of limitation prescribed
by the legislature and in case this tribunal comes to a
conclusion that the petition has been filed by the Petitioncr
after much delay, this tribunal can order for non-payment
of back wages. But this petition under Sec. 2A (2) cannat
be dismissed on the ground of delay and latches.

16. Ihave considered this argument that Legislaiure
has not prescribed any period of limitation to file a petition
under Sec. 2A (2) as such, this tribunal cannot fix any period
of limitation which the Legislature has not fixed in its own
wisdom, the petition cannot be rejected on the ground ol
delay and latches. However, after the reinstatement the
Petitioner will not be entitled for any back wages becausc
he filed the petition after much delay. Point No. IV is decided
accordingly.

17. From the above discussion and conclusion this
tribunal is of the view that the order of dismissal is
shockingly disproportionate in the present case and
deserves to be quashed and hence it is being quashed.
The Respondent is directed to reinstate the Petitioner into
services within two months from date of this award.
Petitioner is being punished with reversion to the lowest
post at initial scale of pay, he will not be entitled for ans
back wages after reinstatement.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 18th day ol
August, 2010.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for : Witnesses examined for the
the Petitioner respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 14th September, 2010

S.0. 2511.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 90/2003)
of'the Central Government Industrial Tribunal-cum-[.abour
Court, Jabalpur as shown in the Annexure, in the industrial
dispute between the management of Central Ground Water
Board, North Central Region, and their workman, received
by the Central Governmenton 14-9-2010.

[No. L-42012/85/2002-IR (CM-I1)]
D. 8. S.SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/90/2003
Shri Mohd. Shakir Hasan, Presiding Officer

Shri Kamlesh Kumar Singh,
C/o Ashok Singh,

Fstar Delta Transformer Lid.,
91-A. Industrial Area,
Govindpura,

Bhopal Workman/Union

Versus

The Regional Director,

Central Ground Water Board,
North Central Region,

Paryavas Bhavan,

IV Floor, Block No. 1, Arera Hills,

Bhopal (MP) Management

AWARD
Passed on this 24th day of August, 210

I. The Government of India, Ministry of Labour vide
its Notification No. L-42012/85/2002-1R (C-II) dated
24-4-2003 has referred the following dispute for adjudication
by this tribunal ;—

“Whether the action of the management of Central
Ground Water Board, Bhopal in terminating the

services of Shri Kamlesh Kumar Singh S/o0 Babul:!
we.f. 31-12-1999 is legal and justified ? If not. .
what reliefthe workman is entitled to 7

2. The case of the workman, in short is that he wie
employed by the management on 18-5-99 on the post ol
waterman. He was terminated by the management on
31-12-1999 without giving any order in writing and without
giving any retrenchment compensation under the
provision of Section 25-F of the Industrial Disputes Act.
1947 (inshort L.D. Act, 1947). It is alleged that the junior 1o
the workman have been retained in service contrary 1o thy
provision of Section 25-H of the i.D. Act, 1947 11 1.
submitted that the reference be decided in favour ol the
workman.

3. The management/non-applicant appearcd and!
contested the reference by fiting Written statement in the
case. The case of the management, interalia, is that the
workman was engaged on daily wages for filling water in
the cooler etc. on seasonai basis and had worked only 177
days and was disengaged we . 31-12-1999 The
management had not violated the provision of the | 1)
Act, 1947, It is stated that the department ot the
managementis not an Industry within the definition of the
1.2, Act. The workman is not entitled to any reliet and the
reference is fit to be answered in favour of the managemon

4. On the basis of the pleadings of both the partics
the following issues are settled :

Whether the action of the management in terminating
the service of the workman w.e.f. 31-12-99 is justiticd
and legal ?

To whatrelief the workman is entitled ?

5. Issue No. I : [t is not out of place to say thal the
statement of claim of the workman is not signed either b
the workman or by his counsel and therefore there is no
claim before the Tribunal. However even if such unsiencd
pleading is treated as pleading, then, on the basis of the
pleadings and evidence of both the parties, it is admitted
that the workman was engaged on daily wages. [t is also
admitted that he was engaged on 18-5-99 and wus
disengaged on 31-12-99. Admittedly he had not worked
more than 240 days and had also not worked for twelve
calendar months. The provision of Section 25-B Sub-cliausc
(2)(a) (ii) of the 1.D>. Act runs as follows :

“(2) where a workman is not in continuous scrvice
within the meaning of cause (1}for a period ol vne
year or six months, he shall be deemed to be in
continuous service under an employer :

(i} foraperiod of one year, if the workman, duriny
a period of twelve calendar months preceding
the date with reference to which calculation 1
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to be made, has actually worked under the
employer for not less than

(i) two hundred and forty days, in any other case.”

Thus it is clear that his service is not said to be in
continuous service for a period of one year during a period
of twelve calendar months preceding the date with reference
under the provision of Section 25-B ofthe 1.D. Act, 1947 . It
is evident that his service was less than one year and
therefore the provision of Section 25-F of the [.D. Act is
not applicable and he 1s not to be treated as a retrenched
employee. Accordingly this issue is decided against the
workman.

6. It is a settled principle that the Tribunal cannot
travel beyond the reference. The reference is that the
termination w.e.f. 31-12-99 is legal or not ? It appears that
even holidays and Sundays are included in calculation of
the period actually worked, then the workman had not
worked 240 days till 31-12-99. The learned counsel for the
workman has relied on the decision reported in AIR 1981
$.C. 1253 Mohanlal, Appellant versus the Management of
M/s Bharat Electronics Ltd., Respondent. The said ruling
is noi applicable as the workman was not in employment
for 240 days under the provision of Section 25-B of the 1.D.
Act. It appears that the workman has tried to lead evidence
that he worked till Feb., 2000 but the same is beyond the
pleading and alse beyond the scope of reference.

7. Issue No. [1: Itis clear that the provision of Section
25-F of'the LD, Act, 1947 is not applicable and therefore
the workiaan is not entitled to any relief. The reference is
accordingly answered.

8. In the result, the award is passed without any
costs.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules,

MOHD. SHAKIR HASAN, Presiding Officer
2 feeet. 14 Taomr, 2010
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New Delhi, the 14th September, 2010

8.0. 2512,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 226
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure,
in the industrial dispute between the management ol
Bhakra Dam Nangal Township, and their workman. which
was received by the Central Governmenton 14-9-2010.

[No. L-23012/36/2004-IR (CM-1D)]
D.S.S. SRINIVASA RAO, Desk OfTicer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Present : Sri A. K. Rastogi, Presiding Officer
Case [.D. No. 226/2005
Instituted on : 20-7-2005
' BETWEEN

Shri Ravi Kant S/o Shri Taraddu
Ram, C/o Qr. No. 354-G Nangal
Township, Distt. Ropar
(Punjab)

Applicant

Vs

The Chief Engineer,
Bhakra Dam Nangal Township,
Distt. Ropar (Punjab).

Respondent

-

APPEARANCES:

For the Workman Shri B.K. Singh Parmar,

AR. "

B

For the Management : Shri R.C.Sharda, Law Officer

AWARD
Passed on 24th August, 2010

Government of India vide Notification No. L-23012
36/2004 IR (CM-11) dated 11-07-2005, by exercising its
powers under Section 10, Sub-section (1), Clause (d) and
Sub-section (2A) of the Industrial Disputes Act, 19:17
(hereinafter referred as the Act), referred the following
industrial dispute for adjudication of this Tribunal :

“Whether the action of management of BBMI}
represented through Chief Engineer in terminating
the services of Shri Ravi Kant S/o Sh. Taraddu Ram.
we i 21-10-1984 is legal and justified? Ifnot, to wha
rehief wuorkmanis entitled to and from which date?
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The claimant has raised an industrial dispute by
stating that he was employed as unskilled/skilled Mazdoor
and has worked in Nangal Workshop Division and
Township Division of the management and his paid days
are mentioned in the list attached (however, no lists is
attached). It was further stated that he has put in 276 days
service preceding the date of his termination within 12
calendar months as per detail sheet Annexure |. (Annexure
1 i5 also not on the record). According to the claimant no
seniority list is maintained by the managementand juniors
to him were retained in service and also fresh hands were
recruited while he was not called for the employment and
thus there is a violation of Sections 235G and 25H of the
Act. The claim statement has a mention of representation
Annexures-2 and 3 of the workman (Annexures-2 and 3,
also not onrecord), He alleged Chiet Engineer Bhakra Dam
to be the employer and alleged the violation of Section 25F
(a)(b) and 25N ofthe Act. He has claimead his reinstatement
with full back wages and all other atiendunt benefits.

The claim was contested by the management. [t is
important to note that in the claim petition the d
employment as well as that of retrenchment (s
conspicuously missing. But it has been stated in the written
statement that the petitioner has alieged his termmanion
with effect from 31-10-1984, whiic the Jdispute os been
raised in 2003 withoutany justificanion forthis ine imate
deiay of about 20 years in raising i}\.L dispute, his tiom s
barred and is liable to be dismisscd. According t: the

written statement, the Executive Engineer and not the Chief

Engineer, Bhakra Dam is the emplover of the daiiy rated
unskilled labour. The details of working days civen in
Annexure | ofthe claim statement (which is not on record)
were alleged to be wrong and incorrect. According 1o the
details given in the written statement, the workman worked
from August 1993 to August 1994 for 321 days in B2 C. and
Township Division and Workshop Division Nangal. It has
further been stated that the workman did not work i
September and October 1984, hence, the question of his
retrenchment with effect from 31- 13- 1984 does not arise,
He did not complete 240 days in the preceding 12 months
in any onc Division of the managementand therefore, no
notice or notice pay was payable to him, It is further stated
that seniority of casual labour is maintained at Divisional
Level and he is deployed strictly as per seniotity and field
requirement. Whenever the need of labour is reduced or
the work is completed, the casual fabour is  disengaged
strictly conforming to the seniority and according to the
policy instructions and provisions of the Act. The workiman
never approached the management for deployment atter
his disengagement in August [984. No person junior to
workman is working in the Workshop Division. However,
Workman was deployed of and on after August 1984 also
depending upon the work requirement and Iasilv he was
deployed in Useonber 1993 for 22 dave, Wrinten sialement
has @ mentici; o7 7@ F Mo PI270 of 1993 fiieg by the

vie of

workman and others before the Punjab and Haryanallizh
Court with the prayer inter-alia not to terminate/retrencl:
the petitioner/workman. In the said Writ Petition. the
Honble High Court passed an order on 21-01-1998 andn
compliance of that order a speaking order regarding the
workman was issued, which has not been challenged iy
the workman in any court of law. According to the writvn
statement the compliance of Section 25F and 23N o} 1
Act was not required in the case and the reference 1% no
maintainable.

In a rejoinder the workman has stated thai the doiy
is attributable to management, Chief Engineer, Bhakia fram
is the emptoyer under the certified Standing Orders !
the order of the Hon’ble High Court does not pertgin e bis
termination date of October 1984,

In support of his case the workman himselt and .o
behalf of management A K. Athuwalia, 5.1 ) Work:i-
Division, Nangal filed their affidavits. From the plL.u!u._ ~
of the parties following issues artse for consideration

. Whether the Chief Engineer, Bhakra Daam e
is the emplover and the service of the workin
was torminated by Chief Engineer, Bk 1oy
Nangal Townshipon 31-10-1984"

[

i

Whether the services of thy w.

werminated against the provisions of Secnens
and 25N of the Act ?

Whethe: there is a vielation of Sections 2300
251T ot the act on the part of the munageinent”

)

4. To whai relief the workman is entitled 1o

1 have heard the AR of the workman and the {
Officer of the management and perused the evidence i
record. My findings on the various issues are as follows

Issue No. [ :

It was pleaded and submitted on behalf of 11
management that the Chief Engineer. Bhakra Noanpal
Township, the respondent inthe case 1s pot te oy
of the workman. The Exccutive Engineer is the compies: 1o
the daily rated casual labour. Thus. accordisy (o
management, the claim suffers from the defoor of joinder o
parties. A.K. Aihuwalia, management witness in his alfidi

has stated that in pursuance of instructions contnnd i
the letter of Additional Secretary, BBMB, Chondiparh ¢ one
No. 30315-450 P08/ 87887 dated 0847 128 the (!
Engineer Bhakra Nanoal has appointed 1he concerosd
Divisional Head i ¢ Executive FEngincer. Bhakn 1o
Organization {I.W.} as OMicer-in-Charge under Rule 2(e i
of the Act so us 1o enable them to exercise the powers !
the eimployer under the Act for the daily rated workers
The AR ofthe workman on the other hand has relid
on the certitied Standing Orders of the management, which
in the Clause 2(b) defines emplover. According to
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employer means Chief Engineer (Iirigation Wing) in-charge
ofthe concerned project and according to clause 2(e} Chief
Engineer means the Chief Engineer, Irrigation, BMB.

I am of the view that simply by appcinting the
Executive Engineer of Bhakra Dam as Officer in-charge so
as to enable him to exercise all powers of the employer
under the Act, the Chief Engineer does not cease to be the
employer of the workman. His order appointing Executive
Engineer as Offic: r-in-charge is simply a delegation of
power of employer. © therefore, hold that respondent Chief
Engineer, Bhakra Dam Nangal is the employer.

The next question is whether the services of the
workman were terminated by the respondent on 31-10-19847?
It is important to note that the workman in his claim
statement or affidavit has nowhere given the date of his
termination. During cross-examination he stated that he
last worked in the Workshop Division up to October 1984,
he had served for full month and he has not been given
any termination order in writing, he was crally terminated.
As it has been stated above, the workman has made a
reference of list containing the details of his working days
in his claim statement and affidavit also but the list has
not been attached 1o the claim statement or the affidavit.
The workman has not produced any evidence to show
that he worked up to October 1984. The management in his
written statement and aiso in the affidavit of his witness
has stated that the workman did not work in September
and October 1984, The management witness was not
confronted on this point. I see no reason to disbelieve him.
In this regard it is also important to note that management
witness in his affidavit has stated that the workman was
deployed of and on after August 1984 also depending
upen the requirement and he was lastly deployed in
December 1993 and the workman also has admitted in his
affidavit his employment with the management from
01-08-1992 to 31-08-1993. it is, therefore, wrong to say that
the services of the workman were terminated on 31-10-
1984, 1 accordingly, hold that the services of the workman
were not terminated by the respondent on 31-10-1984,
Issue No. 1 is decided against the workman.

Issue No. 2 :

The workman has alleged that the termination of his
services is against the provisions of Sections 25F and 25N
of the Act. But both the provisions cannot be made
applicable. Section 25F falls ut. .« Chapter 5A while Section
25N under Chapter 5B of the Act. Both Sections contain
the condition precedent to retrenchment of workman but
from Section 25L in Chapter 5B it is clear that the provisions
of Section 258 do not apply to an establishment which is
not a factory, mines or plantation because such an
establishment is not an industry as defined by Section
251. Hence, the provisions of Chapter 3B will not apply to
a commercial establishment, even if it employs 100 or more
workmen.

So the termination of the services of the workman
cannot be assailed for want of three months’ notice under
Section 25N or the payment of wages in lieu of nolice
period.

Provisions of Section 25F could have been
applicable in the case of workman if he had proved his
termination on the alleged date i.e. 31-10-1984 and 210
days working with reference to that date in the wwehve
calendar months, The question of violation of scctions
25F and 25N of'the Act. therelore does not arise. 1ssuc No.
2 is decided against the workman.,

Issue No. 3:

Since there is no termination on the alleged dalc.
hence the violation of Sections 25G and 23H ofthe Act is
also not involved. Moreover, it cannot be said that the
workman was not given re-employment. As it has bcen
stated above, the workman in his affidavit has admtied
that during the period from 01-08-1992 to 31-08-1993 he
was employed in Nanga! Workshop Division of the
respondent. No case of violation of Sections 25G and 2511
of the Act is made out. [ssue No. 3 is decided against the
workman.

Issue No. 4 :

From the above going discussion it is clear that the
services of the workman were not terminated by the
respondent on 31-10-1984 and the workman is not entitled
to any relief. Reference is dnswered accordingly, agains
the workman. Let two copies of the award be sent to Central
Government after due compliance.

AK. RASTOGI, Presiding Officer
=% faoet, 14 fagmr, 2010
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Loy g, difqam e, 2w afysi
New Delhi, the 14th September, 2010

S.0. 2513.—In pursuance of Section {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the Award (Ref. No. 69/200:1)
of the Central Government Industrial Tribunal-cum-Labour
CourtNo. 2, Chandigarh as shown in the Annexure inthe
industrial dispute between the employers in relation to the
management of Central Public Works Department, and
their workmen, which was received by the Central
Governmenton 14-9-2010.

[No. L-42012/85/2003-1R (CM-11)]
D.8.S. SRINIVASA RAQ, Desk Officer
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present : Sri A, K. Rastogi, Presiding Officer
LD. No. 69/2004
Instituted oni7-3-2005

The Zonal Secretary,

All India CPWD (MRM) Karamchari
Sangthan (Regd.), CPWD Store
Building, Sector 7-B, Chadigarh.

Vs.

.... Applicant

The Executive Engineer, .... Respondent

Central Public works Department,
Chandigarh, Central Electrical
Division, Kendriya Sadan,

Sector 9-A, Chandigarh.

APPEARANCE;
Shri Som Dutt Sharma, Adv.
Shri G.C. Babbar, Advocate
AWARD
Passed on 17th August, 2010

For the Workman

For the Management :

Central Government vide Notification No. L-42012/
8572003 IR (CM-II) dated 25-02-20035, by exercising its
powers under Sectionl0, Sub-section {1), Clause (d) and
Sub-section (2A) of the Industrial Disputes Act, 1947 has
referred the following Industrial dispute for adjudication
of this Tribunal :

“Whether the action of management of CPWD,
Chandigarh in not reguliarizing the services of Shri
Sikandar Kumar Rai, Electrical Khalasi w.e.f 1-4-99 is
legal and justified? Ifnot, to what relief the concern
workman is entitled?”

Inthe reference the Executive Engineer, Central Public
Works Department, Chandigarh, Central Electrical Division,
Kendriya Sadan, Sector 9-A, Chandigarh and Zonal
Secretary of All India CPWD (MRM) Karamchari Sangathan
(Regd.), CPWD Store Building, Sector 7-B, Chandigarh
(hercinafter referred as the Karamchari Sangathan) are the
only parties, However, the claim statement has been
presented by the Karamchari Sangathan and the concemed
workman Sikander Kumar Rai as claimant Nos. | and 2
respectively.

According to the claim statement claimant No. 2 was
employed by the management as a Khalasi through a
contractor w.e.f. 1-4-1999 to 1-3-2004 and he is a member
of the Karamchari Sangathan. Though he had been

engaged through a contractor, yet for all intent and
purposes he was under the complete contral ol the
management. The contract arrangement was clearly
formality and a devise to avoid the liabilitics. There was
relationship of employer and emplovee between the
managementand the claimant no. 2 and the later is entiticd
for the benefits and protection under the Act. His servicus
were terminated on 01-03-2004 in utter violation ol the
provisions of the Act without any notice, notice pay and
compersation etc. [n terminating the services the principic
of ‘last come first go’ was also not followed. In Civil Writ
Petition No. 874t of 1998 of the claimant no. [ . the Hionhlc
High Court of Delhi gave certain directions following which
the Central Advisory Contr-.t Labaur Court thereinafier
referred to as the court) made certain recommendations to
the Central Government according to which job undu
consideration under the management were of perennial
nature and must go on from day-to-day excert that of
Chowkidar and Incinerctor <7aerator but e management
never considered claimant «-

services. He was not ;i o=
doing the same job. He has comy
in a year during the period of three

S % M R0

oy

23 oncrCern 240 day s
years 7. claimants
have claimed the regularization of claimant na 2 on the
sanctioned vacant post of Khalasi and pay on the principle
of equal pay for equal work.

The claim was contested by the management. [t was
denied that claimant no. 2 is a workman under the Act as
he has not been cngaged by the management nor was
paid the wages by it. It was also said that claimantno. 1 i
not a recoghized union and claimant no. 2 not being an
employee of the management cannot be & member ot the
claimant no. 1. It was denied that claimant no. 2 was working
under the direct authority, controt and supervision of the
management. The claimant has not implemented the
contractor without which the status of the claimant cannol
be verified. His services were not terminated by the
management and no notice was required and no notice
pay or compensation was payable to him by 16w
management. The appointments to the Governmer: oo
are to be made in accordance with the recruitnient ruics
and the person employed through the contractor has no
right for regularization. He cannot ¢laim parity regarding
pay with the regular employees. He is not entitled (o any
relief,

While the case was at the stage of evidence. an
application was moved by Karamchari Sangathan through
the counsel of the claimant for withdrawing the claim s
the workman/claimant no. 2 is not interested in the case. In
view of the said application, the reference is answered
against the ctaimant. Let two copies of the award be sent 1o
the Central Government for further necessary action and
record be consigned after due compliiance.

ASHOK KUMAR RASTOGI, Presiding O1ficu
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New Delhi, the 14th September, 2010

5.0. 2514.—n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 171/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh now as shown in the
Annexure, in the indusirial dispute between the employers
in relation to the management of Central Public Works
Department, and their workmen, which was received by
the Central Government on 14-9-2010,

[No. L-42012/94/2003-IR (CM-ID)}
D.S.S, SRINIVASA RAO, Desk Officer

ANNEXURE

IN THECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present : Sri A. K. Rastogi, Presiding Officer
[.D. No. 171/2004
Instituted on 17-3-2005

The Zonal Secretary, ... Applicant
All India CPWD (MRM) Karamchari
Sangthan (Regd.), CPWD Store
Building, Sector 7-B, Chadigarh.
Py
The Exccutive Engineer, .... Respondent

Central Public works Department,
Chandigarh Central Electrical
Division, Kendriva Sadan,
Sector 9-A, Chandigarh

APPEARANCE:
Shri Som Dutt Sharma, Adv.
Shri G.C. Babbar, Advocate
AWARD
Passed on 17th August, 2010.

Central Government vide Notification No. L-42012/
942003 IR (CM-11) dated 25-02-2005, by exercising its

For the Workman

For the Management :

powers under Section10, Sub-section (1) Clause (d) and
Sub-section (ZA) of the Industrial Disputes Act, 1947 has
referred the following Industrial dispute for adjudication
of this Tribunal :

“Whether the action of management of CPWD,
Chandigarh in not regularizing the services of Shri
Sachin Kumar Talwar, Electrical Khalasi w.c.l.
1-1-2000 is legal and justified? If not, to whatrelict
the concern workman is entitled?”

In the reference the Executive Engineer, Central Public
Works Department, Chandigarh, Central Electrical Division.
Kendriya Sadan, Sector 9-A, Chandigarh and Zonal
Secretary of All india CPWD (MRM) Karamchari Sangathan
(Regd.), CPWD Store Building, Sector 7-B, Chandigarh
(hereinafter referred as the Karamchari Sangathan)are the
only parties. However, the claim statement has been
presented by the Karamchari Sangathan and the concerned
workman Sachin Kumar Talwar as claimant Nos, | and 2
respectively.

According to the claim statement claimant No. 2 was
employed by the management as a Khalasi through a
contractor w.e.f. 1-1-2000 to 1-4-2003 and he is a member
of the Karamchari Sangathan. Though he had been
engaged through a contractor, vet for all intent and
purposes he was under the complete control of the
management. The contract arrangement was clearty a
formality and a devise to avoid the labilities, There was
relationship of employer and employee between the
managementand the claimant no. 2 and the later is entitled
for the benefits and protection under the Act. His services
were terminated on 01-03-2004 in utter violation of the
provisions of the Act without any notice, notice pay and
compensation efc. [n terminating the services the principle
of *last come first go” was also not followed. In Civil Writ
Petition No. 8741 of 1998 of the claimant no. |, the Honbic
High Court of Delhi gave certain directions following
which the Central Advisory Contract Labour Court
(hereinafter referred to as the court} made certain
recommendationsto the Central Government according to
which job under consideration under the management were
of perennial nature and must go on from day-to-day cxcept
that of Chowkidar and Incinerator Operator but the
management never considered claimant no. 2 for
regularization of his services. He was not paid equal 1o
other regular emplovees doing the same job. He has
compeleted more than 240 days in a year during the period
of three years. The claimants have claimed the
regularization of claimant no. 2 on the sanctioned vacant
post of Khalasi and pay on the principle of equal pay lor
equal work.

The claim was contested by the management. 1t was
denied that claimant no. 2 is a workman under the Act axs
he has not been engaged by the managementnor was puid
the wages by it. It was also said that claimantno. | is not
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a recognized union and claimant No. 2 not being an
employee of the management cannot be a member of the
claimant No. 1. [t was denied that claimant No. 2 was
working under the direct authority, control and supervision
of the management. The claimant has not implemented the
contractor without which the status of the claimant cannot
be verified. His services were not terminated by the
management and no notice was required and no notice
pay or compensation was payable to him by the
management. The appointments to the Government jobs
are to be made in accordance with the recruitment rules
and the person employed through the contractor has no
right for regularization. He cannot claim parity regarding
pay with the regular employees. He is not entitled to any
relief.

While the case was at the stage of evidence, an
application was moved by Karamchari Sangathan through
the counsel of the claimant for withdrawing the claim as
the workman/claimant No.2 is not interested in the case.
In view of the said application, the reference is answered
against the claimant. Let two copies of the award be sent to
the Central Government for further necessary action and
record be consigned after due compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
¢ faeett, 14 form, 2010

T, 3T, 2515 3¥ehfrer faan sfufrm, 1947 (1947
F 14) F OHW 17 F I H, FHIT TEHR
TEIMLAE. F yEYds ® Teg s iR 398 SHEn
% AW, sy o i s faar o s<iy @@n
aArifirr sifaemm | 2, 9UER @ AR (HeY ge
11/2009) &1 TR HT &, F his T il 14-9-2010
w1 AT FI Al |

(9. WeT-22011/36/2009 -37F 317 {FHad-11) ]
guawg. Sifam mm, 2w Sfawd

New Delhi, the [4th September, 2010

5.0. 2515.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2009)
ofthe Cenral Government Industrial Tribunal-cum-lLabour
CourtNo. 2, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of Food Corporation of India, Bright
Security Services, Food Corporation of India, and their
workman, which was received by the Central Government
on 14-9-2010.

[No. L-2201 1/36/2009-1R (CM-ID]
D.S.S. SRINIVASA RAOQ, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Present : Sri A. K. Rastogi, Presiding Officer
1.D. No. 11/2009
Instituted on 22-10-2009

Shri Tara Singh S/0 Shri Dalip Singh
Village Kamrewala, P.O. Jalalabad
{West), Tehsil Jalalabad, District

Ferozepur (Punjab) ... Applicam

Vs.

1. The Area Manager,
Food Corporation of [ndia,
District Office, Malwal Road,
Ferozepur City (Punjab).

2. Brig. Jaswant Singh Sandhu,
Bright Security Services,
38, Rani Ka Bag,
Anritsar (Punjab).

3. The General Manager,
Food Corporation of India,
Regional Office, Punjab Region,
Sector-31,
Chandigarh, (Punjab)

APPEARANCES:

... . Respondents

For the Workman : None

For the Management : Shri N.K. Zakhmi, Advocate

AWARD
Passed on 17th August, 2010.

Central Govemment vide Notification No. [.-2201
36/2009 IR (CM-11) dated 30-09-2009, by exercising ils
powers under Section 10, Sub-section (1), Clause (d) and
Sub-section (2A} of the Industrial Disputes Act, 1947 ha
referred the following Industrial dispute for adjudication
to this Tribunal :

(i) “Whether the contract between the managemon!
of FCI, Ferozepur and the Contractor nanels
Bright Security Services, Amritsar i sham &
bogus ?

(it Whether the demand of Shri Tara Chand o
reinstatement with full back wages & 10 treal
him as regular employee of the FCLis legal and
Justified ?

(i) To what relief is the workman conccrned
entitled 77



[ ¥ [1—WE 3(ii)]

TR & WA : HAH 9, 2010/30fF=7 17, 1932 6“)5'3

Notice of reference was sent to workman on
17-03-2010, 13-04-2010, 17-05-2010 and by Regd. poston
21-07-2010 but the workman neither appeared nor
submitted claim staternent. Respondent No. 2 Brig. Jaswant
Singh Sandhu could not be served with the notice sent by
post and he also remained absent. Appearance was put in
however, on behalf of FCI Punjab respondent Nos. 3 and 4.

Since the clatmant has no claim for raising the
industrial dispute, the reference is answered against him.
Let two copies of the award be sent to the Central
Government for further necessary action and record be
consigned after due compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
¢ faeeht, 14 Taamy, 2010

T, 3, 2516 —ArafTew faang wfuftam, 1947 (1947
F1 14) & UG 17 F IO H, IR GEH,
TR ARy faee & mEvds @ aws P ik T
FrtaT % 9, agEy § ffte sheife e o @
TER afie sfusm 4 1, F9EmR F dEe (ged
AT 40/2009) F WHIV HT@ 2, S Hd qeER Fi
14-9-2010 1 W T o1 |

[ €. T&-42012/113/2005-318 3R (Hed-11)]
Bumm. sifam v, 2w s

New Delhi, the 14th September, 2010

S.0. 2516.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2009)
ofthe Central Government Industrial Tribunal-com-Labour
Court No. I, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of Jawahar Navadaya Vidyalaya, and their
workman, which was received by the Central Government
on 14-9-2010.

[No. L-42012/113/2005-1R (CM-T1)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-],
CHANDIGARH

Case 1.D. No. 40/200%

Shri Gora Singh S/0 Shri Sarup Singh,

Village & PO Lakarwali,

Tehsil & District Sirsa,

Sirsa (Haryana) .. Applicant

Fs,

The Principal,
Jawahar Navodaya Vidyalaya,
Odhan, Sirsa (Haryana} .. Respondent
APPEARANCES:
For the Workman : Shri R.K. Gautam
For the Management : ShriD.R. Sharma
AWARD

Passed on 23-7-2010

Govemment of [ndia vide notification No. L-4201 2
113/2005-IR(CM-ID), dated 11-05-2009 by exercising ils
powers under Section 10 of the Industrial Disputes Act,
(the Act in short) has referred the following industrial
dispute for adjudication to this Tribunal ;

“Whether the action of the management of Jawahar
Navodaya Vidyalaya in terminating the services of
Shri Gora Singh S/0 Shri Sarup Singh w.o.l
16-11-2004 is legal and justified? [f not, to what
relief the workman is entitled?”

After receiving the reference, parties were informed
Parties appeared and fited their respective pleadings. The
case of the workman in nutshell is that he was appoinicid
as electrician-cum-plumberon the basis of merit made by
the selection committee constituted by the management.
He was interviewed by the Committee on 09-06-99. He was
appointed on 30-08-99 against the regular vacancy in the
pay-scale Rs. 950/- plus DA per month. Two illcgal
conditions were incorporated by the management in the
appointment letter. The first condition was thal
appointment of the workman will be for a period of onc
year or the regular incumbent joins. Another condition
was that workman was supposed to sign a contraci
agreement by which the services of the workman wcre
termed as contractual by the management. The work was
available. The post on which the workman was appoinied
was of permanent nature, Several appointment fetters were
issued by the management. The workmanserved with (he
management from 30-08-99 to 16-11-2004 continuously,
His services was terminated by the management of Jawahar
Navodaya Vidyalaya, Sirsa without any notice or one month
wages in lieu of notice and without lawful terminal ducs
The workman was ex-army personnel and after rendering
about 16 vears in Army, he was discharged from his services
on 30-9-98. The workman also belongs to SC category.

The workman has admitted that after terminating ivis
services, the management had issued two letters dated
07-07-2008 and 12-07-2005, whereby asking him to join the
services of the management on contract basis. The
workman has admitted to receive the letters and replicd the
same on 16-07-2005 with request to ntimate him about the
terms and conditions of services. It is contended by the
workman that manageinent failed to  provide with the
particulars and information till today.
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Itis further contended by the workman that after
termination of his services, the management has made fresh
appointments of electrician-cum-plumber on (2-12-2004.
Shri Chetty Ram S/0 Shri Maru Ram, Resident of Village
Lakarwali, District and Tehsil Sirsa was appointed on this
post. The workman was not called before and for
consequential relief after making the appointment,

On the basis of the facts the workman has claimed
his termination void and itlegal being against the provisions
of the Act, hence, prayed for setting aside the tennination
order and reinstating him into the services along with
consequential benefits,

The management appeared and contested the claim
of the workman. Preliminary objection was taken that the
maragement is not an industry under the provisions of the
Act. It was casual preliminary objection taken by the
management which was not raised thereafter. On merits. it
was contended by the management that workman was
appointed purely on contract basis. Terms and conditions
of his services were written in appointment letter and the
contract agreement entered into between the workman
and the management. His services were not ierminated but
from and on 12-11-2004, he voluntanly abandoned the
services. Considering the requirement of electrician-cum-
plumber, he was asked to join the services on the same
terms and conditions he has already served, but he never
turned up to join the services. Consequently, one Shri
Chottu Ram S/c Maru Ram was selected at his place,
Thereafter. the head office has sanctioned the post of
electrician-cum-plumber and the regular recruitments were
made as per rules. Shri Chottu Ram $/c Maru Ram has
been appointed as permanent emplovee (electrician-cum-
plumber) on the post.

Both of the parties were afforded the opportunity for
adducing evidence. Evidence of the workiman was recorded
on 04-03-2010, whereas, the statement of Shri R.P. Sharma,
Principal, Jawahar Navodaya Vidyalaya Sirsa (Harvana) was
recorded on 04-03-2010 itself. Cpportunity for arguments
was afforded to the parties. No ene turned up on the date
of the arguments. Hence, the file was reserved for award.
All the documents relating to the appointment and
extension of his term of appointment are on record. On
perusal of the documents, it is evidently clear that
appointment of workman was temporary appointment on
contract basis till the new incumbentjoins or tor one vear.
It is established principle of service jurisprudence that
whenever work is available appointment on contract for a
fixed term and extending that for several times amounts to
unlawful labour practice. If the work is available the work
shouid be provided with to the workman continuously.
But this principle cannot change the nature of services
rendered by the workman. Meaning thereby, nature of
appointment cannot be change by the right of the workman
to continue in service. Undoubtedly, the appointment of
the workman was on contract for a specific term. It was

open for the management to tenminate the services of the
workman on appointment of any other person as per rules
The initial appointment of the workman, mavbe througis
interview or by another mechanism, cannot be termued as
the regular appointment as per rules. [t was an arrangemoent
made by the management in exigency of work. 1t 15 also
clear from the evidence that there was no sanction of the
head office for the appointment of elecirician-cum-plumbe
I such temporary appointments are considered to be the
appointments as per rules. it will give an unfettered pow g
to the management to bye pass the rules relating o the
appointment in public offices. It is not the intention of the
legislation. The intention of the legislature is verv ele
that preference should be given for regular appointiments.
and in case of exigency, temporary appointment can b
made. In case the temporary appointment is made. this
cannot be said to equate the regular appointments

The right of the workman was protected as per the
provisions of the Industrial Disputes Act. He was atfarde
the opportunity to continue in service tll the reguba
incumbent joins. This right was never violated by the
management. It is admitted by the workman that he received
two letters to join the services on the basis of same iern-
and conditions he has already served. Recesving of these
letters dated 07-07-2003 and 12-07-2005 is admitied 1iw
workman has reply the letter imposing the condition on the
managementto inform him about the terms and conditions
of the post and pay structure attached to the post. 1t i
stange that workmian had worked almost tive vears on the
post on the basis of the terms and conditions attached 1o
the post and he required about the ferms and conditions
attached to the post. Meaning thereby, workman was non
willing to joins on the basis of terms and cenditons he was
already served with the management. This refusual of the
workman is a strang circumsiance in support of 1w
contention of the management that he has voluntaril
abandoned his services’ Thus, the cumulative etfect of thie
facts and circumstances «:f the case and evidence on record
is that workman was not willing to work on the terms and
conditions of the appointment letter which was given o
him initially and extended for scveral times. ¥/henever. the
workman has himself abandoned the work or 15 notwilling
to continue with the management, he cannot chalienge the
appointment of another person on the ground o
contravention of ihe provisions of the Act.

Morteover, thronghout the peciod the workinan ho
gainfully employed. Presently he is workine o Relianc
and getting Rs. 10,090/ per month. This jact ic well
established that through out peroid he has been
employmentsufticicat tor survival of his and Aix fannb, b
has also been contended before this Tribural that at the
place of the workman one Chottu Ram. S/o Shri %iary Ran
was appointed on the same terms and condition. on which
the workman was appointed. Thereafter thye hoad office
has given the permission and sanction the post ol
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electrician-cum-plumber. On the basis of that permission,
regular appointments as per the rules were made. The
management has filed all the documents relating to the
regular appointment to the post ofelectrician-cum-plumber
on which the workman was previously working as
contractual worker. No doubt, the virus of selection
procedure cannot be chalienged before this Tribunal and
is not subject matter of decision, but the documents filed
by the management shows that there was no procedural
lapse in appointment of new incumbent. On the basis of
the above observation, | am of the view that no right of the
workman was infringed and he is not entitled for any relief.
Let Central Government be approached for publication of
award, and thereafter, file be consigned to record room.

G.K.SHARMA, Presiding Officer
¢ fawelt, 14 fame, 2010

T, 3, 2517 —3ehfies faam sifufFm, 1947 (1947

F 14) H YR 17 ® FIWO H, HEE WER T

W TE ® yEEy $ gEg e o s e sHer

& T, agay ° fafdw ofeife faam W B wER

SPifiTer AR, Yoy & Tae (R W 24/2007)

! WG A 2, o FET WEHR H [4-9-2010 FH 9
T3 o1 |

[F. T-22012/157/2007- T AR (HTF-11))
Bum . stfamw E, T s
New Delhi, the 14th September, 2010

S.0. 2517.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 24/2007)

of the Central Government Industrial Tribunal-cum-Labour

Court, Bhubaneswar as shown in the Annexure, in the

industrial dispute between the employers in relation to

the management of M/s. Mahanadi Coalfields Limited, and

their workman, which was received by the Central
Governmenton 14-9-2010.

[No. L-22012/157/2007-IR (CM-11)]

D.S.S. SRINIVASA RAOQ, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT:

Shri J. Srivastava, Presiding Officer, C.G.I. T.-cum-
Labour Court, Bhubaneswar

Industrial Dispute Case No. 24/2007
Date of Passing Order 19th August 2010

BETWEEN
The Managementof Chief General Ist Party-
Manager, Talcher Area of MCL Management

And

3757 GiNo—1z

Their Workman Shri Farjan Alli,
Qrs. No. M/222, At/P.O. Dera
Colliery, Distt. Angul,

Orissa

1 2nd Party-
Workman

APPEARANCE:

Shri P.K. Mohapatra,
Sr. Manager (Pers.)

. For the 1st Party-
Management.

: "For Himselfthe 2nd-
Workman.

Shri Farjan Alli

ORDER

Case presented today before me. The Ist Party-
Management is presentthrough authorized representative.
The 2nd Party-workman is present in person along with his
authorized representative.

On the last date i.e. on 2-8-2010 the 2nd Party -
workman had moved a petition before this Tribunal to allow
him to withdraw the case expressing his inability to contest
the case as he has attained the age of superannuation.

The said petition was fixed for today for hearing. |
have heard both the parties. The 2nd Party-workman is
still insisting on to withdraw the case. As such finding no
legal hindrance in allowing the petition, I permit the 2nd
Party-workman, who has gone in reference, to withdraw
the dispute referred to this Tribunal for adjudication by the
Government of India. In the said circumstances the reference
is to be decided as withdrawn by the disputant-workman
and the same is liable to be returned to the Government of
India as unanswered.

The reference is accordingly returned unanswered.
deeming it to have been withdrawn, to the Government ol
India, Ministry of Labour for taking necessary action al
their end. :

Dictated & Corrected by me.

J. SRIVASTAVA, Presiding Officer
7§ feeett, w faaea, 2010

T, 3N, 2518 —aireifirer faare axfufrem, 1947 (1947
F 14) F U 17 B WO G, S WHER 9% 306
TER F vEvET ® wEg FEeE @R 39 wEel w
g, ey ¥ fife Slrdfie faar | S wEr s
aAfyaroy s e~ 1, T8 fGem & Jae (F@ed den
28/2005 ) T IV FTA 2, I Bt TR H 13-9-201H0
Y T gan ol |

[F, T&-12012/91/2005-31¢ 3R (F-11) |
TH=T FAR, TER
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New Delhi, the 14th September, 2010

$.0. 2518.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2005)
of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure, in the
industrial dispute between the employers in relation
to the management of Bank of Baroda and their werkman,
which was received by the Central Government on
13-9-2010.

[No. L-12012/91/2005-IR (B-1I)]
PUSHPENDER KUUMAR, Desk Officer

ANNEXURE

BEFORE DR. RK. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX, DELH!

1.D. No. 28720035

Smt. Madhu Mohini Bansal,
W/o Shri Madhur Bansal,

R/o House No. 2158, Sector-7,
Y'aridabad, Haryana,
Faridabad

Workman

Verstis

The Regional Manager,

Bank of Baroda,

Regional Office, Dethi City,
Region-I1, 12th Floor, BOB Buildirg,
16, Sansad Marg,

New Delhi-1 10001

Manageront

AWARD

While working as Head Cashier (category "C’) at
Mathura Road, Fanidabad branch of Bareilty Corporation
Bank Ltd. from 7-4-084 til] 1-7-95, Smt. Madhu Mohini Bansal
made cash payments on various cheques/form No. 10
which were not  bearing signatures/seals of respective
account holders. Besides that she received a sum of
Rs. [10 from N.P. Bansal vide voucher No. 26 dated 5-5-95
for issuance of a pay order for a sum of Rs. 100,
Subsequently,entry of Rs. 110 was deleted from cash
register and she wrongfully appropriated pay order No.
015920 0t Rs. 100 to her own gain. She alsc made payment
on debit voucher dated 28-9-94 to an unidentified person,
which remittance was shown to have becn made to Defence
Enclave branch of the bank, which money was never
received by the said branch. She was suspended on
2-11-95. A charge sheet was served upon heron 27-1-9§,
which was later on amended by Tetter dated 21-2-98. An
Enquiry Officer was appointed, who conducted cnquiry
into the charges referred above. During pendency of the
enquiry, Baresthy Carporation Bank [td. was amalgamated
with Bank of da on 3-6-99. Her services were

transferred to bank of Baroda (hereinafter referred to as the
Bank), as per the Scheme of amalgamation notified on
1-6-99. Enquiry Ofticer submitted his report dated 17-4-99
to the Disciplinary Authority. Show cause notice dated
21-4-99 was served upon her proposing punishment ol
dismissal from service. Her representation was consideicd
and the Disciplinary Authority awarded punishment ol
removal from service with superannuation benefits w he:
vide order dated 1-5-2003. Her appeal came ¢ be distnisyed
She raised an industrial dispute before the Conciliztiog
Officer. Since conciliation proceedings failed. the
appropriate Government referred this dispute 10 U
Tribunal for adjudication, vide order No. L-12012/91 2111~
IR (B-II) New Dethi dated 27-9-20035 with tollowing ternm-

“Whether the action of the management of Banl, o
Baroda by removing Smt. Madhu Mohini B d
from the services of the Bank w.e.f. 01-03-2001 1.
just, fair and legal? If not to what refief the workn

is entitle t¢ and from which date? ™

2. in claim statement Smit. Bansai projects that «hy
was appointed as Clerk-cum-Cashier by Barcilis
Corporation Bank Ltd. on 21-7-82, which bank wa,
ammalgamated with Bank of Baroda on 3-5-99_ Her sere i
were transferred to the bank with continuity and all bonetn
She was deemed 10 have been appomnted by the bank o
same terms and conditions as applicable to its empioy e,
While posted at Faridabad branch of erstwhile Hareiii
Corporation Bank Ltd.. she was 1ssued charge <huetdatad
27-1-98, which was amended by wav of letior dasd
21-2-98. No chance was givento her to submit her rephs 1o
the charge sheet, since G.P. Singh, Manager. was appoimicd
as an Enquiry Gfficer to enquire into the charges leveile !
against her, on the very date when charge sheet v
served on her. She was placed under suspension on
2-11-95, However, she was reinstated on 15-7-2007 aind
posted at Nehru Place branch of the Bank. Fnguine O1ice
conducted the enquiry in a biased manner. He did not allow
full opportunity to her to cross-examine the banh -
witnesses and to examine witnesses in her defence 1
had not placed her documents on record. He submizied his
report dated 17-4-99, which was based on conjectures qmd
surmises. Show causce notice dated 21-4-99 was served.
proposing punishiment  of dismissal from service She
submitted her representation dated 12-5-99 avainst the <okl
show cause notice. Without application ol mind o the
facts, the Disciplinary Authority had dismissed her 1o
services vide order dated 1-3-2003 . She projects thet Kajosh
Sarin, Rakesh Bhatnagar, Sunit Dhingra, Shiv Buma S
B.P, Dubey and V.K. Jain were also served wiih the chare,
sheets. Minor punishments were awarded to them. w hily
she was dismissed from service. She  asserts tiul
punishment awarded 1o her was  shockingis
disproportionate to her misconduct. Fven otherwise she
had been discriminated in award of punishment. swhich
tact makes order of punishment illegal. She clann-
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reinstatement in service with continuity and full back
wages.

3. The bank demurred the claim picading that the
claimant has not challenged enquiry proceedings/report
of the Enquiry Officer/order passed by the Disciplinary
Authority or the order passed by the Appellate Authority
and has merely sought reinstatement in service with
continuity of service. which cannot be granted merely at
her request, withou! first setting aside the afore mentioned
proceedings and orcers. 1t has not been disputed that she
joined the erstwhile Bareilly Corporation Bank Ltd. on
21-7-1982 in clerical cadre. The said bank merged with the
bank on 3-6-1999 and all staff members were absorbed in
the services of the bank, as per scheme of amalgamation in
accordance with Government of India Notification No. F.
17/9/97-BOA (i) dated 1-6-1999. She was working as Head
Cashier Category ‘C’ (Paying Cashier) in Mathura Road,
Faridabad branch of the said bank, when she committed
acts of gross misconduct. The bank projected that the
claimant had made cash payments of various cheques/
forms No. 10 which were not bearing signatures/seal/stamp
of respective account holder, when presented for payment.
She made cash payments for about 97 lacs on various dates.
On 2-11-95 she was suspended and her suspension was
revoked vide order dated 15-7-2002, which was without
prejudice to the rights of the bank to initiate departmental
action or any other action against her. It was denied that
enquiry report dated 17-4-1999, submitted by the Enquiry
Officer, is biased and based on surmises and conjectures.
Enquiry report was based on facts borne out of record .
Charges of wilful acts of aiding and abetting in commission
of frauds, negligence in performance of duties, wilfulacts
of dishonesty, tarnishing image of the bank and prejudicial
to the interest of the bank, stood proved against the
claimant, which were of very serious in nature. The
punishment imposed on the claimant is not shockingly
disproportionate to the charges proved against her Claim
of the workman is liable to be dismissed summarily, pleads
the bank.

4. On pleadings of the partics, following issues were
settled :

I. Whether the enquiry conducted by the
management was fair and just?

2. Whether the pi.ishment awarded to the
workman was commensurate to her mis-
conduct ?

3. Asinterms of reference.
4. Relief,

5. IssueNo. | wastreated as preliminary issue. Shri
A. Shankar Narayanan was examined on behalf of the
management to discharge on us resisting on it. The claimant

entered the witness box to rebut facts. After hearing the
parties issue no. | was answered in favour of the bank and
against the claimant, vide order dated 3-2-2010.

6. Arguments were heard at the bar. Shri Ashok
Sharma, authorised representative, advanced argumcnls
on behalf of the claimant. Shri B.S. Chauhan, autherisced
representative, advanced arguments on behalf of the bank.
1 have given my carefully considerations to the argumcents
advanced at the bar and cautiously perused and record
My findings on issues involved in the controversy arc as
follows :

Issue Nos. 2 & 3

7. ltis nota matter of dispute that the claimant made
payments of a voucher/form No. 10 dated 7-4-94 to u
representative of M/s. Sathe Engineering Company Pvi.
L.td. amounting to rupees six lacs without signatures ol
the account helder on the said form. She also made paymcent
of cheque No. 110438 dated 21-4-94 amountingto rupces
three lacs to the representative of the aforesaid company
without signatures of the account holder on the said
cheque. Payment of a sum of rupees fifteen lacs was madu
by her, On cheque No. 272032 to representative of M's.
Ashish Engineering Works, without any signaturcs of
account holder on the said cheque. In the same manncr.
she made payment of rupees ten lacs on 27-3-95 on the
strength of cheque No. 262775 and a payment of rupees
twenty five lacs on 31-3-95 on the strength of cheque Nuo.
262776 to a representative of M/s. Ashish Engineering
Works, without signatures of the account holder on the
aforesaid cheques. She also made payment of rupees
twenty seven lacs on 23-5-95 on the strength ol chequu
No. 272048 to M/s. Ashish Engineer Works, despite the
fact that the said cheque was not bearing signatures of the
account holder. She also made payment of rupees four lacs
on the strength of forrn No. 10 on 1-7-95 to representative
of M/s. Mukesh Steel, despite the fact the said form numbcr
was not bearing signature and seal of the account holder
On 5-5-95 she received a sumof Rs. 110 from N.P. Bansal
for issuance of pay order for a sum of Rs. 100, Entry was
deleted from cash register and pay order No. C15920 fora
sumn of Rs. §00 was wrongly misappropriated by her for her
own gains, She also made payment of rupees seven lacs
on debit voucher dated 28-9-94 1o an unidentified person
and money never reached Defence Enclave branch, 1o
whom remittance was shown to have been made. Thus
she committed gross misconduct of negligance
performance of her duties, dishonesty, aided and abetad
commission of fraud, tarnished tmage of the bank and
committed acis which were prejudicial to the interest ol
the bank. On the charges referred above punishment of
removal from service with superannuation benefits was
awarded to her, vide order dated 1-5-2003.

8. What should be the appropriate punishiment, which
can be awarded to the claimant, is a proposition which
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would be addressed by this Tribunal. Right of an employer
to inflict punishment of discharge or dismissal is not
unfattered. The punishmentimposed must commensurate
with gravity of the misconduct, proved against the
delinquent workman. Prior to enactment of Section 11-A of
the Industrial Disputes Act, 1947 (in short the Act), it was
not open to the industrial adjudicator to vary the order of
punishment on finding that the order of dismissal was too
severe and was not commensurative with the act of
misconduct. In other words, the industrial adjudicator
could not interfere with the punishment as it was not
required to consider propriety or adequacy of punishment
or whether it was excessive or too severe. Apex Court, in
this connection, had, however, laid down in Bengal Bhatdee
Coal Company {1963 (I) LLJ 219) that where order of
punishment was shockingly disproportionate with the act
of the misconduct which no reasonable employer would
impeose in like circumstances, that itself would lead to the
inference of victimization of unfair labour practice which
would vitiate order of dismissal or discharge. But by
enacting the provisions of Section 11-A of the Act, the
Legislature has transferred the discretion of the employer,
in imposing punishment, to the industrial adjudicator. It is
now the satisfaction of the industrial adjudicator to finally
dectde the quantum of punishment for proved acts of
misconduct, in cases of discharge or dismissal. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of a case,
it has the power not only to set aside order of punishment
and direct reinstatement with back wages, but it has also
the power to impose certain conditions as it may deem fit
and also to give relief to the workman, including award of
lease punishment in lieu of discharge or dismissal.

9. Itis established law that imposing punishment for
a proved act of misconduct is a matter for the punishing
authority to decide and normally it shauld not be interfered
with by the Industrial Tribunals. The Tribunal is not
required to consider the propriety or adequacy of
punishment. But where the punishment is shockingly
disproportionate, regard being had to the particular conduct
and past record, or is such as no reasonable employer
would ever impose in like circumstance, the Tribunal may
treat the imposition of such punishment as itself showing
victimization or unfair labour practice. Law to this effect
was laid by the Apex Court in Hind Construction and
Engineering Company Ltd. [1965(1} LLJ 462]. Likewise in
Management of the Federation of Indian Chambers of
Commerce and Industry [197 (1) L.L] 630] the Apex Court
ruled that the employer made a mountain out of a mole hill
and had blown a trivial matter into one involving loss of
prestige and reputation and as such punishment of
dismissal was held to be unwarranted. In Ram Kishan
[1996(1) LLJ982] the delinquent employee was dismissed
from service for using abusive language against the superior
officer. On the facts and in the circumstances of the case,

the Apex Court held that the punishment of dismissal was
harsh and disproportionate to the gravity of the charge
imputed to the delinquent. It was ruled therein, “when
abusive language is used by anybody against a superior, il
must be understood in the environment in which that person
is situated and the circumstances surrounding the event
that led to the use of abusive language. No straight-jacket
formula could be evolved in adjudicating whether the
abusive language in the given circumstances woufd
warran’ dismissal from service. Each case has to be
considered on its own facts.”

10. In B.M. Patil [1996 (11) LLJ 536], Justice Mohan
Kumar of Karmataka High Court observed that in excreise
of discretion, the Disciplinary Authority should not acl
like a robot and justice should be moulded witi: humanisim
and understanding. It has to assess each case on its own
merit and each set of fact should be decided with reference
to the evidence recording the sllegation. which should be
basis of the decision. The past conduct of the worker may
be a ground for assuminyg <hut be might kave @ propensity
to commit the misconduct atidd 1o assess the quantum of
punishment to be impoesed. 1n that case a conductor ol the
bus was dismissed from service for causing revenuc loss
of 50p to the employdr by irregutar sale of tickets 1t was
held that the punishment was to harsh and disproportionalc
to the act of misconduct.

11, After insertion of Section 11-A of the Act, the
jurisdiction to interfere with the punishment is there wath
the Tribunal, who has to see whether punishment imposcid
by the employer commensurate with the gravity of the act
of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishmoent
is not justified because misconduct alleged and proved i
such as it does not warrant punishment of discharge or
dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with o
without any terms or conditions as it thinks it or give am
other relief, including the award of lesser punishimaent. i
lieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be made o a prevcdoet e
Sanatak Singh (1984 Lab. L.C. 817). The discretion o awiird
punishment lesser than the punishment of discharge o
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satisfied that the punmishment
imposed by the management is highly disproportionate to
the decree of the gutilt of the workman. Reference can be
made to the precedent in Kachraji Motiji Parmar | 1994 (11
LLT 332]. Thus it is evident that the Tribunal has now
jurisdiction and power of substituting it own meastre ol
punishment in piace of the managerial wisdom. once it s
satisfied that the order of discharge or dismissal is nol
justified. On facts and in the circumstances of a case.
Section 11A of the Act specifically gives two fold powers
to the Industrial Tribunal, first is virlually the power ol
appeal against findings of fact made by the Enguiry Otiicer
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in his report with regard to the adequacy of the evidence
and the conclusion on facts and secondly of foremost
importance, is the power of reappaisal of quantum of
punishment. ’

12. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lesser punishment is
not untramaled power. This power has to be exercised
only when Tribunal is satisfied that the order of discharge
or dismissal was not justified. This satisfaction of the
Tribunal is objective satisfaction and not subjective one.
It involves application of the mind by the Tribunal to
various circumstances like nature of delinquency committed
by the workman, his past conduct, impact of delinquency
on employer’s business, besides length of service rendered
by him, Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the Tribunal can
upset the punishment imposed by the employer. The
quantum of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation
of employer’s fund, theft of public property etc. Areference
cannot be made to the precedent in Bhagirath Mal Rainwa
[1995 (1) LLI960).

13, Facts of the present controversy would be
considered again to assess as to whether punishment
awarded to her was shockingly disproportionate to the
misconduct committed by her. Smt. Bansal made payments
of rupees ninety lacs on the basis of cheques/form No.10
which were not bearing signatures/seal of the respective
account-holders. She also made payment of rupees seven
lacs on debit voucher dated 28-9-94 on which remittance
was shown to have been had to the Defence Enclave
branch of the bank. She made payment to an unidentified
person who used the money for his personal gains. She
had also pocketed a sum of Rs. 110 by misappropriating
pay order No. 015920 for a sum of Rs. 100, Therefore,
these facts highlight that Smt. Madhu Mohini Bansal
committed grave misconducts, which amounted to
cheating and fraud, besides negligence in performance of
her duties.

14. An employee who cheats and defrauds its
employer/customers cannot be retained in the service of
the bank. Bank being financial institution is under an
obligation to use utmost care in dealing with meneys of its
customers. Care and caution expected to Smt. Bansal was
not exercised by her. On the other hand she pocketed
money of the bank and allowed an unidentified recipient of
a sum of rupees seven lacs to wrongfully convert that
amount to his own use. She tarnished image of the bank
also. All these aspects are sufficient for the bank not to
repose confidence in her. These aspects make it clear that
punishment lesser than removal of Smt. Bansal from service
was not required in the case. Punishment awarded to her,

was not disproportionate to misconduct committed by ho
not to talk of shockingly disproportionate to her acts,

15, Smt. Bansal presents that other employees ol the
bank were also charge sheeted but awarded lessol
punishments. She being the payment cashicr was
supposed to exercise utmost care and caution, while making
paymentof cheques/formNo. 10, which were not bearing
signatures/seals of the respective account holders. Iicr
role was prime one. Therefore, she cannot project that the
person, who played lesser rele than her, were to be equated
with her, When her offence was distinet and different then
she cannot expect to be placed on the padestral on which
the others were placed. Roles of those officers were much
lesser than her. For discrimination she.has to show that
she was on the same padestral on which the others. with
whom she claims parity, were placed. No  case ol
discrimination in award of punishment has been brought
in forefront. Theretore, no interference is called for by this
Tribunal on this issue too. 1ssues are, therefore, answered
in favour of the bank and againsi Smt. Bansal.

Relief:

16. In view of the findings on issues referred ahove.
it is crystal clear that no interference is called for in the
punishment awarded to Smt. Madhu Mohini Bansal. tlcr
claim statement is liable to be rejected. The same 15
therefore, rejected. An award is, accordingly, passed. [t be
sent to the appropriate Government for publication.
Dated : 10-6-2010

Dr. R K. YADAV, Presiding Officer
7% fawedl, 14 faam, 2010

&, 31, 2519, — it faam sfufT=m, 1947 (1047
F14) F U 17 AT, Fpd WEFER W Ak
Fem 3 TavdT & wag e iR 396 FwHER &
s, g & i alrebfres oo = i wee s
fyaToy s =ATaTerd, TR @ A (Fad g 22004
= TEHI T R, S FE FEF 13-9-2010 F 5
T o |

[H. TH-12012/1 5603318 3R (711 |
ToU= FAR, T AT
New Delhi, the 14th September, 2010

S.0. 2519.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/200:1)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Nagpur now as shown in the Annexure, in the
industrial dispute between the employees in relation 1o the
management of Bank of India and their workman. which
was received by the Central Government on 13-9-2010.

[No. L-120§2/156/03-1R (13-11)]
PUSHPENDER KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/2/2004 Date : 6-9-2010

Petitioner/ Smt. Chandabai Shyamsunder
Party No. | Wankhede,
C/o Gajanan Pawar, Bhavani Base,
Post Daryapur, Amravati (M.S.)
Versus
Respendent/ The Asstt. General Manager,
Party No. 2 Bank of India,

Nagpur Zone, Zonal Office,
S.V. Patel Marg,P.B. No. 4,
Nagpur-440 001

AWARD
(Dated : 6th September, 2010)

This is areference made by the Central Government
in exercise of the power conferred by clause {d) of Sub-
section (1) and sub-section 2{A) of section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) for adjudication
ofthe Industrial Dispute between the management of Bank
of India, Nagpur and their workman, Smt. Chandabai
Shyamsunder Wankhede, as per letter No. [.-12012/156/
2003-1R (B-11) dated 27-11-2003 with the following
Schedule :

“Whether the action of the management of Bank of
India through the Chief Manager (CS & P), Zonal
Office, S, V. Patel Road, Nagpur (M.S.) in dismissing
the workman Smt. Chandabai Shyamsunder
Wankhede, Ex. Sepoy-cum-Hammal from service
w.e.f. 30-8-2002 is justified and legal ? If not, what
relief the said workman is entitled to 7

2. Onreceipt of the reference, the parties were noticed
and the employee, Smt. Chandabai (hereinafter referred as
the “employee™) filed her statement of claim. Management
of the Bank also filed their written statement.

3. Facts leading to the present reference are as
follows :

The employee was appointed in the Bank on
compassionate ground in 1993 in the Bank of India
in the post of Sepoy (Hamali) in place of her deceased
husband, who was working as a Guard in the said
Bank and was posted to Jaistamph Chowk Branch of
the Bank, Amravati. While the employee was working
as such, she was chargesheeted for the misconducts
committed by her, in pursuance of the provisions of
Clause 19.5 (¢), {e) and (j} of First Bipartite Settlement.
The alleged charges leveled against her were riotous

and disorderly behaviour in the premises of the
Branch, wilful insubordination and disobedience ol
lawful and reasonable order of the superior and doiny
act prejudicial to the interest of the bank. Shri %
Balanaik, Manager, Yavatmal Branch was appointe.d
as the Inquiry Officer to conduct the enquiry.

In the departmentat enquiry, the emplevee win
found guilty of committing certain acts of misconduet
L.e. cl. 19.5 (c) and (e) of First Bipartite Settlement
Accepting the enquiry report, the Disciplinan
Authority on 30-8-2002 passed the order of dismissal
from service without notice against the employvee
Against the order of dismissal dated 30-8-2002. the
employee preferred an appeal before the Appellute
Authority but her appeal was also dismissed. [enge.
the employee moved the Regional Labour
Commissioner, Nagpur for conciliation. As there was
failure of the conciliation, the Labour Commissionet
reported the matter to the Central Government and
then the Central Governmentissued the reference Lo
the Tribunal.

4. The employee in her statement of clamms hax
challenged the enquiry not to be fair and proper and 1o
have been conducted in violation of the principles of natural
Justice. According to her claims, the departmental enquin
was done ex-parte and in a slipshod manner ignoring all
the norms of the enquiry and the evidence was recorded
behind her back and she was not allowed to engage o
counsel and was directed to engage the unien
representative to defend herself in the inquiry and she was
pressurised to admit the charges by the Inquiry Officer
and Shri Kulkarni, the Union Representative was engaguid
by her to defend her but the Union Representative did not
attend the enquiry on some dates and her prayer to recall
the witnesses examined by the Bank during her absence.
for cross-examination was not allowed and propuer
opportunity was not given to her to defend herself and the
enquiry report is not based on evidence on record and the
Disciplinary Authority without considertng the legal aspect
passed the order of her dismissal onty basing on the repon
of the Inquiry Officer and the Appellate Authority alse
without applying its mind to the merit of the appeal.
dismissed the appeal and the charges leveled against hut
were that of general and minor in nature and were not graxe
and serious in nature and the impugned order of dismissal
from service without notice passed against her is harsh
and shockingly disproportionate looking to the nature ol
the charges.

5. The Bank in its written statement refuted all the
allegations made in the statement of claim, pleading mic
alia that the employec was charge-sheeted for her
misconducts in pursuance of the provisions of clauses
19.5 (c), {e) and (j) of First Bipartite Settlement and cvers
opportunity was given to her to defend her in the
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departmental enquiry and after receipt of the enquiry report
from the Inquiry Officer, the Disciplinary Authority on
21-8-2002 issued notice to her to show cause against the
proposed punishment of dismissal from service without
notice and she filed her show cause and was also heard in
person and the Disciplinary Authority after taking into
consideration all the materials on record passed the order
of dismissal on 30-8-2002 and the employee preferred an
appeal against such order before the Appellate Authority
and in her appeal memo, she admitted her guilt and
considering the entire material on record, the Appellate
Authority dismissed the appeal. It was also pleaded that
the enquiry was done in accordance with law and by
observing the principles of natural justice.

6. As this was a case of dismissal from service of an
employee (workman) after holding a domestic enguiry, this
Court took into consideration the validity of the enquiry as
a preliminary issue and passed orders on the validity of the
enquiry on 9-5-2007. The said order was passed by my
predecessor in office. In the said order, it has been heid
that the departmental enquiry was proper, legal and in
accordance with the principles of natural justice. While
declaring the enquiry to be valid and proper, this Tribunal
took inte consideration the objections raised by the
cmplioyee regarding proceeding with the enquiry ex-parte,
of not giving her opportunity to cross-examine the
departmental witnesses, of not permitting her to engage a
counsel to defend her and that the evidence of all the
witnesses examined by the Bank is stereo type which
indicates that actually the witnesses were not examined
and the Inquiry Officer wrote down the evidence himself
and obtained the signatures of the witnesses there on
subsequently and turned down the same by assigning
reasons for the same.

7. In view of the findings that the enquiry was proper,
legal and in accordance with the principles of natural
justrce, now, il is to be considered as regard to the
perversity of the findings and the quantum of punishment.

8. Before entering into the merit of the matter, 1 think
it upropos to mention that on 11-8-2009 and subsequent
thereto, neither the employee herself nor her advocate
appeared before this Tribunal to argue out on the point of
perversity of the findings and quantum of punishment even
though there were several adjournments for the same and
as such, lastly on 17-8-2010 argument was heard from the
side of the Bank and the case was posted for orders.

9. Perused the entire documents regarding the
departmental enquiry alongwith the show cause notice,
vrders passed by the Disciplinary Authority, appeal memo
filed by the employee, order of the Appellate Authority
and all other concerned documents on record. The
cmployvee has taken a stand that she was not given an
opportunity 1o cross-examine the management witness
Nos. 1 to 9. However, it is found from the documents that

the employee had been given sufficient opportunity (o
defend her case but as she wilfully remained absent, the
departmental witness Nos. | to @ were examined in her
absence. Moreover, the employee has admitted the charpes
leveled against her in her defence brief submitted before
the Disciplinary Authority and so also in the appeal memao
with explanation that she committed such overt acts duc o
frustration and under mental strain, which was ncvei
substantiated by adducing any evidence, It is found {rom
the documents that the findings arrived at by the Inguin
Officer are based on the materials on record and the findings
are not biased and arbitrary. It is also found that the
Disciplinary Authority also after assessing the evidonoe
independently has rightly held that the charges undcr
cl. 19.5 (c) and (e} have been proved against the employvee,
which come under gross misconduct. So far the quantum
of punishment is concerned, from the materials on record 1(
is found that previously also the employee had been
awarded with punishmem of lowering down of pay by two
stages in the time scale for her simifar misconduct vide
punishment order dated 6th July, 2000 and she had been
given a chance to correct herself and to improve her
hehaviour. but still then, she failed to improve her conduct
and behaviour and committed gross misconduct. After
taking into consideration all the materials on record and
her past conduct, 1 find that the punishment of dismissal
from service without notice is not disproportionate 1o the
charges leveled against the employee. The punishmens
imposed is not arbitrary or shocking disproportionate and
as such call the same does not for any interference. Henee
itis ordered :

ORDER

The action of the management of Bank of india
through the Chief Manager (CS & P), Zonal Office. §. v,
Pate]l Road. Nagpur (M.S.) in dismissing the workman S
Chandabai Shyamsunder Wankhede, Ex, Sepov-cum-
Hammal from service w.e.f. 30-8-2002 is justified and lega!
The workman is not entitled to any relief.

J.P.CHAND, Presiding Oflicw
w3 Teeel, 14 TRaw, 2010

T, I, 2520 —FAenfirs foam sifafaam, 1947 (1947
FT14) &I U 17 F T[T T | H5 ST G0 T3
A & gEUT # OEg TS 5T I9E wHET F A,
arqay ¥ fifdw st foam & = w@m s,
FfFT SR SmaeE- 1, 8 et & dare (WY g
26/2009) 1 THIIE FE €, A 24 IR F 14-9- 2010
w YT FA AT |

[H. WE-12012/102/408 318 AT (-1 |
TR HAR, TFF A
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New Dethi, the 14th September, 2010

5.0. 2520.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref. No. 26/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi now as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Punjab National Bank and their workman,
which was received by the Central Government on
14-9-2010.

[No. L-12012/102/08-1R (B-11)]
PUSHPENDER KUMAR, Desk Officer

ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, KARKARDOOMA
COURTS COMPLEX, DELHI

1.D. No. 26/2009

ShriK. L. Chhabra,
WZ-20A, Om Vihar, Phase I,
Uttam Nagar,

New Delhi ... Workman

Versus

The Punjab National Bank,

Zonal Office,

DAC Cell, 4th Floor,

Rajendra Bhawan, Rajendra Place,

New Delhi .... Management

AWARD

Incident of cheating and misappropriation of an
amount of Rs. 3000 out of an account of a customer,
occurred at Naraina Vihar Branch of Punjab National Bank
on 16th January, 2006. K. L. Chhabra, Computer Operator
Category ‘B’, was performing duties of payment cashier at
the said branch of the bank on that day. Shri Amar Nath
Prasad, who was maintaining S.F. Accouni No. 01-336%983
in the said branch, had sent one Vijay Kumar to the said
branch for withdrawal of a sum of Rs. 3000. Withdrawal
form duly signed by the account holder and pass book
were presented by Shri Vijay Kumar to the claimant for
withdrawal of a sum of Rs. 3000. Though he posied the
withdrawal slip in the system, verified specimen signature
of the account holder, balance in the account and debited
the amount of Rs. 3000 to that account in computer at
11.17 AM,, yet he returned the pass book to Shri Vijay
Kumar saying that payment would be made only to the
account holder. In the evening account holder came in the
branch to collect the payment. Claimant told him that he
had already made payment to the bearer of the withdrawal
slip, in the morning itselt. As a result exchange of hot words
took place between the claimant and the account holder,

After this incident, the account holder made a complain
about non receipt of payment, in lieu of withdrawal slip.
Since the claimant had pocketed that amount, payment
was made to the claimant out of sundry account of the
bank.

2. Claimant was suspended on 16-1-2006 itseif. Charee
sheet was served upon him on 4-2-2006. Claimani
demanded documents, vide letter dated 18-2-2006, which
documents were sent to him vide letter dated 24th of March
2006. Since the claimant failed to submit his explanation to
the charge sheet, a departmentat enguiry was constituted.
The Enquiry Officer conducted the enquiry proceedings.
which were participated by the claimant. The Enquiry Offica
submitted his report dated 3i-1-2007 to the Disciplinun
Authority, copy of which report was sent to the claimani
Personal hearing was given and, thereafter, punishmentol
dismissal without notice was awarded to the clamant vide
order dated 16-8-2007 Without raising an appeal. the
claimant filed a claim before the Conciliation Otficer. Since
congiliation proceedings failed, appropriate Government
referred the dispute to this Tribunal for adjudication. vide
order No. L-12012/1022008-1R (B-11), New Delhi dated 1w
of June, 2009, with the followingters :

“Whether the action of the management of Punjab
National Bank in imposing a penalty of “he dismissal
without notice,” on Shri K. L. Chhabra vide oria
dated 16-8-2007 is legal and justified ? What rehed
the concerned workman is entitled o 7

3. Claim statement was filed by Shri K. 1. Chhabuoa
detailing therein that he joined services of Punjab Nationa!
Bank on 12-8-77 as a clerkscashier in Regional Manager ™
Oftice, Swami Ram Tirath Nagar, Jhandewalan, New Delli
He was confirmed on that post on 12-2-78. He was
transferred to three difterent branches of the bank upto
September, 1981, In October, 1981, he was posted in Printing
and Stationery Departiment. where he served upto 30-6-78
He details that from 5th Julv, 85 to 24-5-1995 tqo. he was
transferred to three different branches of the bank, which
facts disclose a story of victimization and unfair iabow
practice on the part of various officers of the bank. On
25-5-95 order of deemed retirement was passed aguins!
him, which order was quashed by this Tribunal. vide i1s
award dated 25-7-2002.

4. Though the clasmant have travelied bevond the
terms of reference. but facts detailed by himare being noted
with a view to ascertain as to whether claimant was
victimized or the management adopted unfair labour practice
qua him. It has been detailed that on 29-11-96 chegue No
501105, drawn for a sum ot Rs. 70717.36 p, was sent by ihe
Provident Fund Department to Dev Nagar branch ot the
bank, in settlement of his provident fund dues. This ta
came to his knowledge vide letter dated 21-12-02 writter
by the then Chief Muanuger, Ashok Vihar branch ol the
bank. On his reinstatement, he was posted in Ashok Vil
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branch of the bank w.e.f. 14-11-2002, While working in
Ashok Vihar branch, he officiated on the post of Special
Assistant from Ist of January, 2003 onwards, without any
formal practical training. He projects that his work was
found satisfactory when he officiated as Special Assistant
in that branch. He handed a letter dated 21-12-02 to the
Chief Manager requesting him topay his back wages and
arrears with all consequential benefits, which wages were
released in his favour sometimes in last week of January,
2003. He requested the Chief Manager, to settle remaining
issues relating to provident fund, rectification of leave
record w.e.f 12-8-77, settlement of his various L.C.As.,
pending adjudication, so that he may give full attention to
work ailotted to him. However, when his consequential
benefits were not released, he filed a claim petition, which
pends adjudication before Central Government Industrial
Tribunal No. I, New Delhi.

5. Claimant unfolds that he booked railway ticket
from Delhi to Abu Road for himself and his dependent
family members, which tickets were stolen by someone on
1§-7-2003. Onthat very date those tickets were fraudulently
got cancelled and encashed by some staff member from
Azad Pur Railway Station, Delhi, When he came to know
about those facts, he made a complaint to the Chief
Manager, on which complaint no action was taken. He
purchased another ticket for those very dates of his journey.
The person who had stolen his tickets has caused a loss of
Rs. 8131 tohim. Onthat issue Senior Manager, HRD Section,
Rajindra Place, New Delhi wrote to the Chief Manager that
appropriate and stern action should be taken to curb such
nuisances. In view of those facts, he was transferred to
Sastri Nagar branch of the bank, where he was posted as
Computer Operator, No formal training was given to him to
work as Computer Operator. He was forced to work as
reccipt cashier, though he was designated as Computer
Operator.

6. Third stagnation increment became due to him on
st of August, 2003, He made representation for release of
that increment in last week of August, 2003, but it was not
released in his favour. Senior Manager, vide his letter dated
Tth of August, 2003, advised him to appear for an interview
for approval as a Special Assistant. He went to Regional
Manager Otfice, Rajindra Place, New Dethion 18-8-2003 to
face that interview. Since the management was already
biascd against him, hence he was not selected for the post
of Special Assistant despite the tact that his werk as Special
Assistant at Ashok Vihar branch of the bank was found
satisfactory.

7. He wanted to avail L.F.C., but he was denied
advance for the same. His L.F C. bill for a sum of Rs. 3066
for his dependent family member was rejecied. or the
ground that no prior permission fr gvatlmyg LF.C wes
obtained. 1{e wanted to purchase a st in Dwarka for which
he applied for loan. His applicatior w s vejected. When hie

3757 GI1M0—13

approached [.C.L.C.I. bank for housing loan, an adversc
report was submitted by the Senior Manager, which led 10
rejection of his application. On 27-10-2003 he depositeda
sum of Rs. 15,000 in cash for obtaining three pay orders lor
a sum of Rs. 5,000 each favouring Unitech Limited, which
request was declined, though being a staff member he was
not liable to pay commission, Whenever anyone made a
telephone call for him, Senior Manager used fo tel him thal
he was not available in the branch. To get rid of him,
somewhere on 2nd of May, 2005 the Senior Manaper
ordered him to report for further duties to R.C.C. Zona|
Training School, Vikrant Tower, Rajindera Place, New Delhs.
He joined the said Centre on 23-5-2005, where he remaincd
posted for a considerable period. He details that the bank
was irregular in payment of his salary. Salary for October to
December, 2004 was paid to him on 5-2-2003. Salary for
February and March, 2005 was paid to him on 31-3-05,
Salary for April, 2005 was paid to him on 17-3-20035. Sakary
for May, 2005 and August, 2005 was paid to him in las
week of September, 2005. Salary for October and Novembur.
2005 have not been paid to him till date, despilc his
representation dated 20-11-06.

8. Though his designation was that of Computer
Operator, et he was supposed to work as Payment Cashicr
on most of occasions, He was not given any formal training
in that regard. On 24-8-05 he submitted an application in
the office of the Regional Manager, North Delhi Regien,
detailing various acts of victimization. He unfolds that for
about 70 days he worked as Locker in-Charge and 19 duys
as Special Assistant in Yamuna Nagar branch of the bank.
but no officiating allowance was paid to him. While posted
at Yamuna Vihar branch of the bank, he had to spent
considerable time in to and fro journey and as such he went
in depression. He was treated by a Psychiatrist for tha
ailment, On 24-11-05 he was transferred to Naraina Vilar
branch of the bank. [n that branch too, he made request for
settlement of his claims, which were pending adjudication
before the CGIT. He was considered to be problem by his
officer. He submitted a representation to Chief Manager.,
Naraina Vihar branch to settle his claims which were pending
adjudication before the Tribunal. Chict Manager suggesicd
that whatever would be adjudicated, as payable by the
Tribunal, would be paid to him. His claims were not scttled
by him. He requested Shri Ahuja, the Manager to post him
as Computer Operator Cat=zory “A’. Shri Ahuja teld tha
he has been deputed in that branch as Computer Operator
Category ‘B’. Under compulsisn he has to work as Computer
Opcrator Category *B’.

9. Claimant portraits a picture that on 14-1-2000 he
asked the Chief Manager as to whether his leave for 90
days have heen sanctioned. He informed him that he would

5¢ abie 1o detail facts of 16th of January, 2006. On 16th of
lanuary, J he worked as Computer Operator Category
5", {inished his work and handed over cash to Head Cashier

atabonts 15 PA1 He asked Shri P. P. Sharmaas to whether
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his leaves have been sanctioned. Shri P. P. Sharma. Manager
told him that Chief Manager would reach the branch by
5.45 PM., who will inform him in that regard. Ay such hie
waited for the Chief Manager and when he did net arrive,
he again asked Shri Sharma about fate oi his leave
apptication. Shri Sharma told him that the Chic Manager
would reach the branch and have a dislogic with 'm
regarding his grievance also. As such he fept an wai
for the Chief Manager at his scat At about & 30 PAL
boys came to his seat, one of ther told i that he
rit his brother to collect paymeat of Hy
lI 15 AM., which payment was niot made by fumy o
brother. Ihc claimant projects thar he tohi thore heas that
nayrment was already made. ]lwsc bhovs
withdrawal slip. He doubted that in case
over withdrawal slip to them thes 2.

not hand over withdrawal slip v e 2
Shri N. K. Pasi started talking ¢!
Secretary of the branch also arr i R
in case payment had net Been : '
paymenito the customer ad e cobe e 0 T
amount o the next date.

{0 The clabmant bad dy oo s

wimesses before the Enguiry £ afioe, o0
with a view w show thas e o
veracity. Since fasts pipqm
are irrelevant, henee
facts herein for the ‘
narrate tha! as per chargeshyer doied
required to submit s reply sithm § 5 3o
24-3-06 he demanded documens ar
supplied to him, he submitted b -
Enquiry Officer started proceed: el
On 12-6-2006 he asked for some docuriv s

evidence of Virender Kumar Singh, »i, i
Sharma were recorded in his absence. Aeovors
the Enquiry Officer, Presenting Qitice. and .o
employee were under an obligation 1+ ¢
the witnesses and since deposiins o,
witnesses do not bear their signut.:.- S
portraits that they were examined v v ane 00 snen
Virender Kumar Singh was cross-e: P
tepresentative on 16-8-2006, and v
contradictory answers, He detailed
witnesses in his claim staterment wis
that his testimony lacks credib
facts unfolded by witness

U To project instancs o
various customers, the ¢lorant ool the
made by Om Parkash Gupra, Ran. _
Manjo Sharma, Meena and two aliiers oron o aees
notpe detected were founddio: :

i e
factsthe clzits e v s poin. ;
attached to tne oo ing o i : S

present controversy. smee there can be a possihility o

that compiaint beimny talse.

17 Tounlold practice of not obtaining i
reverse of withdrewd slip, the clammani oe
when he withdrew money from his saving ba
No. OHE000720 1484075 mainiained o0 ¥ Nag
the bank, saving hatik Account Mo (31241 ﬁ.'wU-.E‘-)I.: HE
Janak Puri branch of HIDFC bank, savimy panis Ae: oo
No. 25960 mamtain ;
his signatures woeie not obsained an resarsg of s

withdrawal slip ur 2hegue. With a view to oy
was no obhigation on his part to obtain sienatiies o e

ed at Fanak Purr branch of i

et iy

bearf’r of the witndsval slip on s feverse wnen sy
S, 3(}(*[‘? was refeased by him, the claimant had doies
s oavien he swithdres moncy feom b

ys fle wants o inpress, upon tha o
iving signadit s of the bearer of the woubder
O TS reverse wak 1ot i lapse on nis ps

U

3 e dmeisthat the Enguiry Offees oaned vy
since he compieted
£ 172-2006 bist subniit
B AL 12007 He o

Tty hygve Foon o

I}i-’ AR

TIBM IR RASTERID

by CUTEOTA b

fFTe '.’U--nl—ﬂl? Dol sent o 19273000

Mmobves, pie aerres gosiory that M

- -

Pramnod i<

Sonsalwere responstbic
Uoe on him, Why he

ol B

Authority for persey

acvount of non-as ol

v speed poston 23 R O

01 his conduct as punctiiio of higher oo
: clatmant dotailed instances of his
statement, Ple unioldshat on 27-3-04 at Sastyi Nagar b b
cfthe bank a sum of 1, F‘O{; was h-"l ded inoveess to i
by a cusiomer, which ag
bank. I the
Yamuna
Rs 6500 i
himinex

hopesgy in the ol

et e

Argsa voula

Cel s v pciimseten e bad

that 1.0 A No, 387

“i'.-\,

WS Lo

it aib oevernment industiial Pribon
o vige s evderdated 3182005 1L L0

w0y the Tribunal when i was m
1ot Rana, M Sharmaaad Pramed
2 he moved an application oad b
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claim was partly allowed vide ordu: dated 14-3.07 (07
No. 1891 wasrejected by the C.GT T His T.OA N 32
was not adjudicated in his favour whon the Tribuns! was
misled by the officers of the manag '
his employer got annoyved wh
demands Smt. Surbhi Rana and P}
Disciplinary Authority to awurd punishinment of
without notice. The said punishment can:
domestic enquiry vas heid in violatica unine
naturat justice. Chergesheot subwmites w i was
and ot proved at ail. He secks his reins
with continuity and full bacx wagcx.Auciwv‘ ]
of his wages be recovered from Vijay Thub

wages Is to be recovered from Patheja,
Disciplinary Authority and 5% each be recovered froim
Shri Pramod Bansal and Smt. Surbhi Rana, Besdes the
reliefs detailed above, he also claims payment towards
newspaper bills, medical bills, leave fare concession, special
allowance, medical aid, benefits tewards sccumulation of
leaves of various kind, conveyance aliowance for altending
departmental enquiries, besides interest on above claims.

w0t susain since

cinles of

> 6570 of his

Bans. Lai

16, Claim was demurred by the management pleading
that the claimant has traveled beyond the terms of reference,
when he submitted his claim statement. The facts which
exceeds the terms of reference cannot be adjudicated. The
averments, which exceed terms of reference, may be
discarded. Appointment of the claimant as clerk-cum-
cashier on probation on 12-8-77 and his confirmation on

2.2-78 are not disputed. 1t is also not disputed that he was
transferred to three different branches of the bank upto
September, 1981. It s also not disputed fact that ke remained
posted in Printing and Stationery Department w.e.f,
October, 1981 til! 30-6-85. The management projects that
contents of para Nos. 2 to 42 of the claim statement, are
outside the purview of the terms of reference, hence need
no reply. It has been pleaded that on 16-1-2006 the claimant
was working as Computer Operator Category B’ at Naraina
Vihar branch of the bank. On that day at about 11 A M.,
Vijay Kumar came to the branch alongwith pass book of
S.F. account No. 01-326983 and withdrawal form for
Rs. 3000 for self, to be withdrawn in the name of Shri Amar
Nath Prasad, the account holder. After posting the said
withdrawal slip in the system, verifying the specimen
signature and balance in that account, ¢laimant returned
the pass book to Shri Vijay Kumar saying that the pavment
would be made only to accoun .older. However, he debited
amount to the aforesaid account in the computer at
11.17 AM. In evening Amar Nath Prasad came to the branch
1o collect payment. The claimant took a stand that he had
made payment to the bearer of the withdrawal skip in
morning hour itself. As a result an exchange of arguments
took place and when Shri Chhabra had not mede
paymentto the claimant, he made a complaint against him.
Shri Chhabra was suspended on the date of incident itself.
Chargesheet dated 4-6-06 was served upon him, which was

clear and specific, The clun:
of the charg
of which he

sheet, vide bis

et [ .
RSN R ST IO TR TR i

5t li“')"l

Dioguments were »mmii: St clanand on 2d4-5 200G

T cinments 1 Ll

] : cia'. ranit pacicpa
the deparimental enguiry @longwiin his delenne
representative. Opportunily (@ Lress-Cxainin:
cxamined b pomers v ag aceontded te b, Due
opportunitti=s were givan fo him o prove e Joionee,
Enquiry was concluded on 'E-12-2000 wed the Do
Officer submitted his report dated 31-1.2007 1o o
Disciplinary Authority. Copy of the enguasy report was
sent to Shri Chhabra on 2-2-2007 He subriiied his
representation dated 15-2-2007 which was dulv considen
by the Disciplinary Anthority. Show cause notice dated
27-6-2007 was sent. Since the postal article was delivered
back, another notice was sent [f) him through registered
post, fixing personal hearing for 21-7-07. Onrequest of the
claimart, date for personal hearing was adjourned (o
15-4-07. Personal hcaring was giver to the claimant
and vide order dated 16-8-207 punishinent of dismissal
without notice was awarded to him. {t has been claimed
that the Enquiry is in consonance with the principles ot
natural justice. Even otherwise, if the Tribunal comes
to a conciusion that the enquiny was defective. the bank
would like to lead evidence o prove misconduct of the
claimant.

WH et

17. Statements of wimesses. namely, Virender Kumar
Singh, N. K. Pasi and P P Sharma were recorded on
16-8-09, in presence of'the claimant. However, their cross-
examinations were postponed 1o a subseauent date at the
request of the claimant, who wanted to change his defence
representative. It has been pieaded that conclusions.
regarding veracity of the witnesses drawn by the claimant
have no basis. Claimant had drawn wrong inference out ol
facts testified by the witnesses. Documents submitted by
the claimant were laken over the record. Management
projects that instances, detailed in the claim statement. do
not convey any reasonable fact or substance. The
instances, narrated by him relating o his honesty or
withdrawal of money from various banks. tead nowhere. It
has beon prajecied that claim statenent deserves dismissal,
hf‘ncf- itomey e disnussen. A ey er s been made that

the refereqce mav he anssw2too i favour of the

Managerert.

Ik

Ul peies following issues waery

settled :

vite oanducied by the
a4t 7

YN [ T
1. WWhether the ¢

mAnagonisntwas in i, falrand b

2 Whether the punishment v WHCmte to

the misconduct 7
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3. Asinterms of reference.
4. Relief,

19, Issues No. 1 was treated as preliminary issue.
Shri Ashwani Kumar Sharma was examined on behalf of
the management, to discharge onus resting on it. Shri K. L.
Chhabra examined himselfas well as Shri Rajinder Arorato
substantiate his claim. After hearing arguments and on
apprectation of evidence adduced preliminary issue was
answered in favour of the management and against the
workman, vide order dated [4-6-2010.

20. Arguments were heard on proporiionality of
punishment. Shri J. N. Kapoor, authorized representative,
as well as the claimant advanced arguments over the matter.
Shri Ashwani Kumar Sharma, authorized representative,
advanced arguments on behalf of the management. Written
submissions were filed by the parties. T have given my
careful considerations to the arguments advanced at the
bar and cautiously perused the record. My findings on
proportionality of punishment are as under :

Issue Nos. 2,3 & 4

21. Charges of wilful damage to the property of the
bank or any of its customers and doing act prejudicial to
the interest of the bank or acts which were likely to be
involve in the bank in serious loss were leveled against the
claimant in chargesheet Ex. MW 1/W I, served on him on
4th of February, 2006. As per contents of that chargesheet,
on 16-1-2006 at 11 A M. Shri Vijay Kumar tendered one
withdrawal form for Rs. 3000 alongwith pass book of S F,
Account No. 01-336-983 being maintained in the name of
Amar Nath Prasad to the claimant, who entered/posted
withdrawal slip in the system, verified specimen signatures/
balance tn the account and returned that pass hook to
Shri Vijay Kumar saying that the payment would be made
to Shri Amar Nath Prasad, the account holder. He debited
the amount in the said account at 11.17 A.M., without making
any payment to the bearer of the withdrawal form. In the
evening, Shri Amar Nath alcrzvith Vijay Kumar came to
the branch to collect payme: =nd at that junciure the
claimant took a stand that he had alre.o made payment o
the bearer of the withdrawn st i e morning. An
exchange of heated arguments took place between
Shri Amar Nath Prasad and the claimant and thereafter
Shri Amar Nath Prasad filed a written complaint about non
receipt of payment in lieu of withdrawal slip. In that fashion
the ciaimant did not gave a sum of Rs. 3000 10 the customer,
after debiting his account and pocketed the money. When
the aforesaid charges stood proved in the enquiry, the
Disciplinary Authority issued show cause notice to the
claimant on proposed punishment, gave personal hearing
to him and awarded punishment of dismissal without notice
vide order dated 16-8-2007.

22. Claimant asserts that punishment awarded te him
1s shockingly disproportionate to the misconduct committed

by him. According to him, he rendered long service to the
bank, which fact was not taken into account. He further
agitates that the bank had adopted a posture of victimization
since he was transferred time and again from one branch o
the other. On 25-5-95 and order of deemed retirement was
passed against him, which order was quashed by this
Tribunal vide its award dated 25-7-2002 On his
reinstatement he was posted to Ashok Vihar branch of the
bank, but his claim relating to provident fund und
rectific~tion of leave record wee f. 12-8-77 were not scttled,
His consequential benefits were also not released in his
favour. Third stagnation increment, which became due on
1st of August, 2003, was not refeased in his favour. He v
not selected for the post of pecial Assistant despite the
fact that his work as Special Assistant at Ashok Vil
branch was found to be sctisfactory. His salary wery
delayed for months while satary for the months of Octaber
and November, 2005, have not been pdld to him Thouuh

he was Computer Opu: oo, Sk work as
payment cashicy on meo oo “Evarions
Labour Court Applicst i claims w
irked the bank '1uthon’.a.~; fabate, Crhmiziton
and unfair labour practive e furher pre oo that his
services have been commenagahle On 2737500 g1 Sasirn

Nagar branch of the nank, = sun oi #s. 1,000 was handid
over té him in excess by a customer, which amount lics i
sundry account of the bank. In the like manner un
19-2-2005, while working at Yamuna Vihar branch o1 the
bank he deposited a sum of Rs. 650 in the sundry accatn
whichwas given in excess to him. On two occasions locher
were left unlocked by the customers. He reminded thum
and got those lockers locked. Shri Rajinder Arora detili|
facts in that regard before this Tribunal, when he could v
his gold worth 45 grams, on account of his honest acie
These facts suggest that his honesty and integrity w.:-
appreciable at various instances, which fact ought to ha v
been taken into account by the bank while awarding
punishmentto him.

23, ShriArora dispels facts presented by the claimar
saying that service record of the claimant hits newy
good. The claimant used to create troubles [or o s -
wherever he was posted. He contends that charges provad
against the claimant show that misconducts committed I,
him were very grave and bank cannot repose contidence in
him. He agitates that punishment awarded to the clainuan
commensurate to his misconduct. However facts presentend
by Shri Rajinder Arora, in his testimony, remaing
unassailed.

24, What should be the appropriate punishmeid
which can be awarded to the claimant, is a proposition
which would be addressed by this Tribunal. Right of
employerto inflict punishment of discharge or dismissal 1
not unfattered. The punishment imposed mus
commensurate with gravity of the misconduct. proved
against the delinquent workman. Prior 1o enactiment !
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section 11-A of the Industrial Disputes Act, 1947 (in short
the Act), it was not open to the industrial adjudicator to
vary the order of punishment on finding that the order of
dismissal was too severe and was not commensurative
with the act of misconduct. In other words, the industrial
adjudicator could not interfere with the punishment as it
was not required to consider propriety or adequacy of
punishment or whether it was excessive or too severe. Apex
Court, in this connection, had, however, laid down in Bengal
Bhatdee Coal Company [ 1963 (1) LLI 291] that where order
of punishment was shockingly disproportionate with the
act of the misconduct which no reasonable employer would
impose in like circumstances, that itseif would lead to the
inference of victimization or unfair labour practice which
would vitiate order of dismissal or discharge. But by
enacting the provisions of section 11-A of the Act, the
Legislature has transferred the discretion of the employer,
in imposing punishment, to the industrial adjudicator. It is
now the satisfaction of the industrial adjudicator to finally
decide the quantum of punishment for proved acts of
misconduct, in cases of discharge or dismissal. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of a case,
it has the power not only to set aside order of punishment
and direct reinstatement with back wages, but it has also
the power to impose certain conditions as it may deem fit
and alsc to give relief to the workman, including award of
lesser punishment in lieu of discharge or dismissal.

25. Tt 1s established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with by the Industrial Tribunals. The Tribunal is not required
to consider the propriety or adequacy of punishment. But
where the punishment is shockingly disproportionate,
regard being had to the particular conduct and past record,
or is such as no reasonable employer would ever impose in
like circumstance, the Tribunal may treat the imposition of
such punishment as itself showing victimization or unfair
labour practice. Law to this effect was laid by the Apex
Court in Hind Construction and Engineering Company
Labour[1965 (I} LLJ 462]. Likewise in Management of the
Federation of Indian Chambers of Commerce and Industry
[1971 (11} [.LJ 630] the Apex Court ruled that the employer
made a mountain out of a mole hill and had blown a trivial
matter into one involving loss of prestige and reputation
and as such punishment of dismissal was held to be
unwarranted. In Ram Kishan [1996 (1) LLJ 982] the
delinquent employee was dismissed from service for using
abusive language against a superior officer. On the facts
and in the circumstances of the case, the Apex Court held
that the punishment of dismissal was harsh and
disproportionate to the gravity of the charge imputed to
the delinquent. It was ruled thercin, “when abusive
language is used by anybody against a superior, it must be
understood in the environment in which that person is

situated and the circumstances surrcunding the event that
led to the use of abusive language. Neo straight-jackel
formula could be evolved in adjudicating whether the
abusive language in the given circumstances would
warrant dismissal from service. Each case has to be
considered on it own facts.”

26. In B. M. Patil [1996 (11} LLJ 536], Justice Mohan
Kumar of Karnataka High Court observed that in exercise
of discretion, the Disciplinary Authority should noi act
like a robot and justice should be moulded with humanism
and understanding. It has to assess each case on its own
merit and each set of fact should be decided with reference
to the evidence recording the allegation, which should be
basis of the decision. The past conduct of the worker max
be a ground for assuming that he might have a propensity
to commit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular sale of tickets. 1t was
held that the punishment was too harsh and
disproportionate to the act of misconduct.

27. After insertion of section 11-A of the Act. the
jurisdiction to interfere with the punishment is there with
the Tribunal, who has to see whether punishmentimposuil
by the employver commensurate with the gravity of the act
of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is not justified because misconduct alleged and proved is
such as it does not warrant punishment of discharge or
dismissal and where necessary, set aside the order ol
discharge or dismissal and direct reinstatement with or
without any terms or conditions as it thinks fit or give ans
other relief, including the award of lesser punishment, in
lieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be made to a precedent in
Sanatak Singh (1984 Lab, I.C. 817). The discretion to award
punishment lesser than the punishment of discharge or
dismissal has to be judiciously cxercised and the Tribunal
can interfere only when it is satisfied that the punishmoent
imposed by the managementis highly disproportionate to
the decree of the guilt of the workman. Reference can be
made to the precedent in Kachraji Motiji Parmar [ 1994 (i1)
LLJ 332]. Thus it is evident that the Tribunal has now
Jurisdiction and power of substituting its own measurc of
punishment in place of the managerial wisdom, once it i«
satisfied that the order of discharge or dismissal is not
justified. On facts and in the circumstances of a casc.
Section 11A of the Act specifically gives two fold powers
to the Industrial Tribunal, first is virtually the power of
appeal against findings of fact made by the Enquiry Officer
in his report with regard to the adequacy of the evidence
and the conclusion on facts and secondly of foremaosl
importance, is the power of reappraisal of quantum ol
punishment.
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28. Power to set aside order of discharge or dismissal
and grant relief of reinstatement or lesser punishment is
not untrammeled power. This power has to be exercised
only when Tribunal is satisfied that the order of discharge
or dismissal was not justified. This satisfaction of the
Tribunal is objective satisfaction and not subjective one.
it invelves application of the mind by the Tribunal to
various circumstances like nature of delinquency committed
by the workman, his past conduct, impact of delinquency
on employer’s business, besides length of service rendered
by him. Furthermore, the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the Tribunal can
upset the punishment imposed by the employer. The
guanium of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like cheating, fraud, misappropriation of
employer's fund, thefi of public property etc. A reference
cannot be made to the precedent in Bhagirath Mal Rainwa
11995 (1Y LLT 960].

29. As projected above the claimant had debited
saving bank account of Amar Nath Prasad to the tune of
#s. 3000, when withdrawal form was tendered to him by
Yijay Kumar in morning hours ¢f 16-1-2006. He returned
pass book to Vijay Kumar saying that payment would be
made only to the account holder. In evening account holder
reached and demanded his payment. At that juncture the
claimanttook a stand that he had already made payment to
the bearer of withdrawal form in moming hours, He thus
pocketed that money. The manner in which money was
debited by the claimant highlights that he played fraud on
Vijay Kumar, cheated him and pocketed a sum of Rs. 3000.

30. An element of deception is an essential ingredient
of fraud. The expression “defraud” involves two elements,
namely, deceipt and injury to the person deceived. Here
injury is something other than economic loss, that is,
depriviation of property whether moveable or immovabie
or of money, but will include any harm whatever caused to
ary person in body, mind, reputation or such others. In
short, it is @ non-economic or non-pecuniary loss. A benefit
or advantage to the deceiver will almost always cause loss
or detriment to the deceived. Therefore, act of dishonesty
or fraud constitute misconduct of serious nature, warranting
penalty of dismissal. Reference can be made to President
in Tika Ram and Sons Ltd. [960 (1) LLI 514].

31. Anemployee of the bank who defrauds a customer
commits acts of grave nature. It cannot be expected of the
bank to condone such acts, since it would reflect on its

business. Its customers would run away if such instances
would be exonerated. An employee of the bank, who ix
custodian of money of its customers, has to maintain
higher standard of conduct. Instances like one referrcd
above are prejudicial to the interest of the bank also,
Therefore, the bank cannot repose confidence in such an
employee. Under these circumstances, it is evident thai
the claimant deserves punishment, not lesser than thas
which would deprive him of his employment.

32. While awarding punishment, the Disciplinar
Authority has to take into account past record of service
of an employee. It is not a matter of dispute that the claimant
had shown commendable behaviour in past. Shri Rajinder
Arora vouches for honest act of the claimant, which 100k
place on 16-11-05. The claimant had deposited a sum ol
Rs. 1000 in sundry account of Shastri Nagar branch of the
bank on 27-3-04, which amount was paid in excess to him
by a customer. In the like manner he deposited a sum vi
Rs. 650 in sundry account of Yamuna Vihar branch of the
bank on 19-2-20035, which was given in excess to him by 1
customer. On two occasions customers left their lockers
unlocked and the claimant got it locked and saved the
bank from humiliating position. These instances projeci
that in past the claimant performed his duties in an hones
manner, on certain occasions. He joined services ol (he
bank on 12-8-77 and was dismissed from the services on
16-1-2006. Though at intervals he was suspended but the
Tribunal granted reliefto the claimant when he was ordered
to be reinstated in service vide award dated 25-7-2002
Allegations of victimization, levelled by the claimant were
considered and denounced vide order dated 14-6-2010
However, aspects, detailed above, make it clear that no
consideration was given to the facts which project his
commendable acts, when punishment was awarded 1o the
claimant. Without grant of requital of good behaviour.
punishmentof dismissal without notice shocks conscieney
of an ordinary prudent man. Making a balance of goud
instances, referred above and acts of grave misconduct
committed by the claimant, punishment of removal frem
services with superannuation benefit and withoui
disqualification from future employment would bc
appropriate punishment for the claimant. Therefore. |
substitute punishment of removal from service with
superannuation benefit and without disqualification from
future employment to that of a punishment of dismissal
without notice. An award is accordingly passed. it be sent
to the appropriate Government for publication.

Dated : 27-8-2010

Dr. R. K. YADAYV, Presiding Ofticer
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New Delhi, the 14th September, 2010

S.0. 2521.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2007)
of the Central Government Industrial Tribunal-cum-[.abour
Court, Ernakulam, now as shown in the Annexure, in the
industrial dispute berween the employers in relation to the
management of M/s. Oman Air and their workman, which
wasreceived by the Central Government on 14-9-2010,

[No. L-11012/51/2007-IR (C-1)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : ShriP. L. Norbert, B.A., LLL.B., Presiding Officer
{Wednesday the 23rd day of June, 2010/2nd Ashadam, 1932)
L.D. No. 26/2007

Shri Hariprasad Menon,
Sreemookambika, T.C, No. 16/599(1)
EV RA-27, Near Krishna Temple,
Kochar Road, Jagathy,
Trivandrum-14

Workman

By Adv. Sri M. 8. Vijayachandra Babu.

Managements : 1. The District Manager,
Oman Air, Oman Aviation Company,
Mark Towers,
Thomptil Buildings,
Sasthamanagalam, Trivandrum

2. The Airport Officer,
Oman Air, International Airport,
Trivandrum

By Adv. M/s. Menon and Pai.

This case coming up for hearing on 18-6-2010. this
Tribunal-cum-Labour Court on 23-6-2010 passed the
following :

AWARD

This is a reference made under Section TO{1){(d) ol
Industrial Disputes Act. The reference is:

“Whether the action of the Management of (mun
Air (Oman Aviation Company), Trivandrum in
removing Shri Hariprasad Menon, Cargo Service
Agent from the services of w.e.f. 1-11-2006 is jushiied
and legal ? If not, to what relief is the concerned!
workman entitled 7

2. The facts of the case in bricfare as follows: ihe
workman Sri. Hariprasad Menon was an employee of Oman
Air working at International Airport, Trivandrum from 1998
While so the management, Oman Air, issued a charge sheut
alleging that the workman, who was appointed as Cargo
Service Agent and whose duty was to check the weight ol
cargo and prepare Airway bills, had shown reduced weight
of cargo during the period 2004-2005 which resulied in
heavy losss to the management. A domestic enquiry was
conducted, he was found guilty of the charges of breach
of trust, dereliction of duty and causing wrongful {oss to
the management and was removed from service. Henceo
the reference.

3. According to the workman though hc was
appointed as Cargo Service Agent of the management no
duties and responsibilities were assigned to him. He was
therefore following the practice and procedure prevalent.
The domestic enquiry was conducted in violation of the
principles of natural justice and the findings are perverse
The workman attended the duty of weighing carge only
on two days in a week during 2004-05. The remaining davs
were attended by Sri. Kannan, an employee of RL Travels
(GSA). Besides the workman was absent for about 270
days due to leave. holidays and weekly off. This aspeci
was not considered by the Enquiry Officer. He also failed
to note the weight of stand by Cargo. Even before issuing
charge sheet the management had initiated steps for
claiming insurance for the alleged loss sustained. With
that in mind a criminal compiaint was filed by the
management. [ at all there is any frregularity in recording
weight of cargo it might have been done by Sri Kannan an
employee of R L Travels (agent of Oman Air). His service
was terminated all on a sudden by R L Travels and no
enquiry was conducted against him. The workman has put
in 13 years of service. He is unemployed since his removal
from service and he is entitled 1o be reinstated with back
wages and other benefits.

4. According to the management the workman was
a cargo service agent. He was in charge of monitoring.
overseeing, accepting and loading of cargo for
transportation to Muscat by Oman Air Flights. He was
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required to verify and tally the weight in the airway biils
with other records and sign the bills in token of their
correctness. While so, during spot checking conducted
on 23rd and 24th August 2005 by management it was found
that there was un-manifested cargo to the tune of 1120 kgs
and 1145 kgs. respectively. On further checking it was
revealed that there was similar several short weighing of
cargo during the year 2004, In the course of preliminary
enquiry the workman admitted guilt but pleaded for pardon.
The workman was given fuliand fair opportunity to defend
in the enquiry. He was represented by a lawyer. The
management witnesses were cross-examined. A copy of
the report was given to the workman for his cornments.
Since misconduct committed was cf the serious nature he
was removed from service w.e.f. 1-11-2006. The enquiry
was conducted in a fair and proper manner in compliance
with the principles of natural justice. The findings are based
on evidence. The punishment is commensurate with the
isconduct. As a cargo service agent it was the duty of the
workman to ensure the cormrectness of cargo meant for
transportation. There is nothing wrong in claiming insurance
if the anagement has sustained loss. There is equally no
prohibition in initiating criminal proceedings against an
employee. The management disputesthat the workman is
remaining unemployed. [tis understood that he is emplayed
tn Dubai, The disciplinary action against the workman is
ouly to be upheld.

5. Inthe light of the above pleadings the following
voints arise for consideration

1. Isthe enquiry valid ?
2. Are the findings sustainable ?
1. Is the punishment proper ?

6. The evidence consists of Exis. M1 enauiry file
glone.

7. Point No. 1 :~Though a contention was raised in
the claim staterent that no proper and impartial enquiry
complying with the principles of natural justice was
conducted, at the time of argument the learned counset for
the workman conceded that the claimant was given
sufficient opportunity in the enquiry to participate and
defend. Hence he does not question the validity of enquity
any maore.

8. Point No. 2 :—As per Ext. M2 memo of charges 3
charges were leveled against the workman : (1) breach of
trust (2) dereliction of duty and (3) causing wrongful less
to Oman Air. The learned counsel for the workman has
confined his argument to perversity of findings alene. Since
the enquiry is proper and validity is not questioned the
scope of challenging the findings is limited. Unless there is
absolutely no material on record the findings cannot be
assailed. The enquiry officer is a lawyer. He has
meticulously discussed and analysed the evidence on

record and has systematically dealt with points of dispute
in the enquiry report.

9. It is mentioned in the report that though in il
written statement of defence (Ext. M-10) the workman had
admitted that he was appointed as Cargo Service Agent ol
Oman Air, during enquiry an attempt was made (o show
that he was nota cargo service agent. However the enquin
officer found that Exts. M6 and M- 10 documents as weli s
the oral testimony of DW 1 {workman} prove that he was
cargo service agent of Oman Air. That apart in para 3 ol tiw
claim statement it is admitted that the management had
appointed him as cargo service agenl we f 1-7-10U8
though he contends that no duties or responsibilitics wore
assigned to him. Hence he had to follow the practice aind
procedure prevalent at that time. It is admitted by 1he
management that airway bill is prepared by [ATA Carue
Agents. But the workman has to cross check the woicht
written in the airway bills after 1aking weight again wnd
ensure the correctness of the weight. If there is oy
difference he has to ger the airway bills corrected then i
there and then alone he should subscribe his stgraturs o
the airway bills. According to the workman one Sri. Kanrae
of M/s. R L Travels {agent of Oman Air) used to take woreli
and his duty was to inake random checking. [he to preairy
of work he was able to make random checking oniyv twice g
week. Exts. M6 and M0 prove that the workman wa-
entrusted with the duty of menitoring and vertiving e
weight of cargo and signing the airway billv Sric Kave
was not an employee of OmanAir but an emplovecai M-
R L Travels. The workman was not able to show thai i
was authorized to depute some one else to do the work o
monitoring carge. The Enquiry Officer repected Tos oo
that his duty was to do random checking.

10. 1t was submitted by the fearned counsel tor 5,
workman that the management, while assessing the 1o
during the period 2004-2005 had not considered many Jdos
of his absence from duty and had also not teken boo
consideration the stand by carge and off joaded carso 0
is also contended that the weight of cargo recorded by [t
security staff in “1C Cargo X-ray Log Book™ was not taken
into consideration by the Enquiry Officer. The atiempt of
the management was o get insurance amount sainehiow

11, The management had asscssed the Lo
provisionally at Rs. 81,17, 183 due to recording ot less weishi
of cargo than actual in the Airway bills during the period
January 2004 to August 2005, Itis contended by the fewnicd
counsel for the workman that the workman was not on
duty during the entire period of 6035 days in 20042007 Jue
to leave, holidays and weekly off, He was absent tars
this peried for 270 days. It was not proper for (b
managemen to assess the loss during the entire period 1
if it was caused by the workman, However the Fagunn
Officer has not recorded any finding with rcpard 1o the
quantum of loss. Assessment is only provisienal and s

O e
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recorded by the management in the charge sheet. The
Enquiry Officer has only found that the acts of the workman
had caused revenue loss to thc management and he has
not fixed the quantum. Tt is specifically mentioned in the
charge sheet that on spot checking on 23rd and 24th August,
2005 the management had found that there was
unmanifested cargo of 1240 Kgs. and 1145 Kgs.
respectively. The discrepancy with regard to the weight of
cargo on those two days alone is sufficient to say that the
workman is guilty of the charges.

12. The next contention of the leammed counsel for
the workman that weight recorded by Kerala State
Industrial Enterprises (KSIE) does not reflect actual weight
of cargo and therefore it was not proper for the Enquiry
Officer to rely on the weight check report of KSIE.
According to him the KSIE records every piece of cargo
brought to the airport irrespective of stand by cargo or off
loaded cargo. Hence according to himloss assessed based
on KSIE weight check report cannot be correct and
acceptable. MW3 is Airport officer of Oman Air. He stated
that the weight check report of KSIE contains only weight
of confirmed cargo. The confirmed cargo does not include
stand by cargo or off loaded cargo. Besides Oman Air again
makes manual check of weight of cargoe and if any
discrepancy is found either in Airway bills or in KSIE weight
check report it is corrected at once. Thereafier the KSIE
weight check report, airway bills and manual weightcheck
report of Oman Air are cross checked. The Enquiry Officer
recorded that KSIE being a Government institution the
weight recorded by it is presumed to be correct unless the
contrary is proved. Ext. D1 is the KSIE weight check report.
Ext. M9 is the spot check report. Ext. D-12 are the Oman Air
Airway bills and Ext. M8 is the internal audit report. The
weight of cargo shown in Ext. D-12 airway bills did not tallv
with the KSIE weight check report of 23rd and 24th August,
2005. Weight shown in airway bills was less than what was
found on spot checking and shown in Ext. M9 spot check
report. The discrepancy is pointed out in the internal audit
report Ext. M8. Besides there is admission by the workman
in Ext. M6 that he could not monitor the weight of cargo on
23rd and 24th August, 2005 which ended in the discrepancy.
On those two days the weight check duty was entrusted to
Mr. Kannan due to time constraints, He also apologises for
fack of supervision on his part. In the light of this evidence
the Enquiry Officer found that a reduced weight of cargo
was recorded in Airway bills on 23rd and 24th August,
2005 and the workman had failed to monitor, check and
ensure correctness of the weight of cargo.

13. [t was also contended by the learned counsel
for the workman that the weight of cargo recorded by IC
security staff in IC cargo X-ray Log Beok was tallying with
the weight of cargo recorded by kannan. However the
Enguiry Officer did not rely on IC Cargo X-ray i.og Book.
have already mentioned that the Ensuiry Officer found the
weight check report of KSIE more reiiable being a

3757 GI/10—14

government institution. The defence was not able to point
out what was the discrepancy in the weight recorded by
KSIE on 23rd and 24th August, 2005. Besides the KSIt:
weight check report, there was the manual weight check
report of Oman Air, The weight shown in those reports
tailied. But the weight in airway bills of 23rd and 24th
August, 2005 did not tally with KSIE report as well as
manual weight check report of Oman Air. It is not shown by
the workman thatin ‘IC Cargo X-ray Log Book’ only the
cargo transported (on loaded) is recorded and not the entire
cargo brought to the airport. Even if the IC cargo X-ray
Log Book is not relied on by the Enquiry Officer, that cannol
make the finding perverse in the light of Ext. M6 admission
by the workman and other records already referred. It was
contended by the learned counsel for the workman that
Ext. M6 is not a voluntary statement, but compelled one al
the instance of Air Port Officer of Oman Air (MW3). This
case of the workman was rejected by the Enquiry Officer
vide para-17 of enquiry report. The evidence of MW3
dislodge this case of the workman. Besides there is no
defence evidence to substantiate the contention of the
delinquent.

t4. It was then contended that the attempt of the
management is to claim insurance on the ground of alleged
loss. With that in view a criminal complaint was filed before
police. If more remedies than one is available to the
management there is nothing wrong in resorting to both
and that has nothing to do with the findings arrtved on the
basis of evidence.

15. It was lastly contended by the learned counscl
for workman that Sri. Kannan who might have exploited
the absence of the workman in manipulating the weight ol
cargo, was not examined in the enquiry and he is a material
witness. But it is found by the Enquiry Officer that as per
the records and evidence Sri. Kannan was not an employcee
of Oman Air and he was not entrusted with the duty ol
monitoring the cargo 'weight. Moreover it is for the
management to decide its witnesses in the enquiry. The
defence could have cited him as a witness on defence side

16. The evidence discussed above is sufficient (o
find that the workman is guilty of the charges. Howeveras
per report there are more matertials than what are pointed
out in the foregoing paragraphs. In view of this position
the contention regarding perversity of findings 1
unacceptable and unsustainable. There is enough and more
evidence pointing the finger at the workman.

17. Point No, 3 : The punishment tmposed is removal
from service. According to the learned counsel for the
workman, the claimant has put in 13 years of service and
therc were no complaints until the incident. After the remaoval
from service he is-wighout employment. The punishment s
excesstve and dispMe to the gravity of the oflence,

f am not able to agree withthe tearned counsel.
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18. There is evidence to show that recording of less
weight of cargo was going on for quite sometime during
the period 2004-2005. The management has suffered loss
on account of showing reduced weight of cargo in Airway
bills. The misconduct of breach of trust and dereliction of
duty cannot be treated lightly. 1t is a gross misconduct and
the punishment necessarily should be commensurate with
the gravity of the misconduct. Considering the
circumstances I don’t think that any leniency in punishment
is warranted in this case. The management disputes that
the workman is unemployed. It is pointed out by the
management that the claim statement is filed through power
of attorney which itself would show that the workman is
employed elsewhere. At any rate unemployment is not a
ground to reduce the punishment.

In the result an award is passed finding that the
action of the management in removing the workian from
service w.e.f. 1-11-2006 is legal and justified and he is not
entitled for any relief.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 23rd
day of June, 2010.

P LUHORBERT, Presiding Titicer
Appendix
Witness for the Workman - Nl
Witnesses for the Management - Nil.
Exhtbit for the Workman - Nil,
Exhibit for the management
MI - Enquiry File.
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[H. TA-12012/64/89- 3778 318 (&1-1)]
%, g sfys
New Delhi, the 14th September, 2010

5.0. 2522.—In pursuance of Section 17 of the
Industrial Disputzs Act, 1947 (14 of 1947). the Ceniral
Government he siblishes the Award {Ref No. 15/90)

of the Central [ndustrial Tribunal, Jaipur as shown in ihic
Annexure, in the industrial dispute between the
management of Baroda Rajasthan Gramin Bank, Ajmer and
their workman, received by the Central Government on
14-9-2010.

[No. L-12012/64/89-1R (-1}
RAMESH SINGH, Desk Office

I
Fdry i arfaen, auqr
&G . 9. 3, . 15/90
Yoe¥n ; $ 9@, 59 TaerE, 7 R #1909 w404

THA-12012/64/89-308. 3. (& ) frors
~2-1990

st T TR T W Heraie, W S e
gfa, gfte ewmEe aeg amt S i wiem e

2FA, HATE WHE ) R
T
woms, et e A A A L e
Iuftera
T T S & e, s A o
weff % s @ e
el A sive P
fami amard : 6-7-2010
3aTg

1. B W{FN, %9 qaerg, 98 fewdr 3 3wt
Afg= % i =1 smerg = faar yu smnfarr s
wfufoly 2q fifem v 2

*Whether the action of the management of Aravali
Kshetriva Gramin Bank, Sawai Madhopur i not
considering Shri Madan Mohan Gupta. daily wage

workman for re-emplovment under Section 25-§ ! ol
the Industrial Disputes Act, 1947 while o
fresh hands is justified 2 1f not, to wha

reliet thy

concerned workman is entitied 7

2. femmz Sy S n IEE TAN W a3 At
Wede wiw ooi9 49 ga T s@em o9 14 9 1
TEH T w1 wed FgiEe faesd wear § eoo- o a0
TR Y § HET F uR W SRR A w gl o 1
7 R foredt i B T T S s
15-3-87 1 famaft 7 s/ 71 el sfts &1 dmrg +
fear | TargEd w1 ¥ O@ IR A @ Wi ey o oame
AH % wEe o TH WE F AT AT § WA gara

(IR LA ] . -
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fean | fauaft ¥ § et afe @ s it et 5 S9-
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THY TS A WA F 3R I9 o ® favfy feww
13 S, 2010 F g U0 7, 37 R & we fimwe
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st % gue A gsd @ Sufeed B R R
18-5-2010 Fifraa = T & |
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drems atfusi g Wit 3191 U8 9amiA grT < 9rsd

NI ® U TS ], F1 SAGEF S d ST
o & 1w | wnelf aftss 7 weT [ wE w1 Ty
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TR Wed T faus §% § wivees $ w w i 40
W e o A 3E dF W 6-6-86 W 15-3-87/1 - 10 86
T Fd A | S o ¢ T R 15-3-87 w1 med
gt F1 g2 T FafE 305 091 ¥ ger 5 = faged A
} s WRw aw o frgfea S aen afrsa g g
Tg-4 K HH W 40 CF 41 W S s Iihiene TH A
ST B el 1 AE <9 T § S i fafa o
6-6-86 B ot =] 3% 9 ¥ 7 T T Ifew s
1989 ¥ 3= Fafia «ft faran o ® | wiafaia s o € f
st ®) geH & A 4G AR H 9a B T @, 7 A0
= fagelt % % e 4 o wfe wam § wier
21 U8 A 3w € T ofufem o ww 25w @
TEYF % JTER faust d% & fau 9w e o fE ol
gfeml #Y Frgfea ® =9 o "ed oA T F o w
faam fov st & 3@ faf @ St 9 S g A e
T R, O WO H MW 25-UR & YAHE] H Seera
e ® AR welf gfree & aem wiwn e s T
e 1 s1are Wi fea S f welf 3 fafor @ &) dan v
TETA B 1 A WEE THE S99 9 3G T T FA
st % e wesh T Feremed dron, w0 e, et 1
7 danr Hion 1 fauelt S o frgfaa € oF | wedf wlafais
F a9 Tues o fm =m-froly yeqe fre @

L2009 (1) €59, Tl H. 307 9 U9, 399 A
2. 2007 (5) T=g. UA, Wt 446 AAAT U, 359 MR

31999 @, IE. I - ©wE, . T, 694 WEAE U,
I=q A

42008 (119) TH. TA SR 398 AEAA T 35
=T

32010 (124) @, TE. I 700 LEAT T 10
I

61994 (111) UeL Uet F. %48 WAAG e Tl
A

7. 2009 ¥4, A, 631 AR Y9 UE = g
Bipi e

8 2003 Tscg, WA, AL (g, W) 727 WG T 359
e D
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9. 2005 UR. ®. §. (TH. 0L HH) 785 WG Har=d
e

10. 2010 ¥, 3T, €. 1039 AEA Hates ~awEd
1. 1970 (20) T%. T4, 3. | A=A ares AEes
12, 1979 ¥4, 3T, . 1192 M1 wat=g e
13. 1984 (48) UF. Ud. 3. 219 AEE TETsy =IOy

7. T ol 4% & wfofafy & aF € fo wef
i Y S g0 SR 2 weEd W @ e
e fo oA 97 7ot W wd Fwa o 3 A 9 aeed
3G Y S o, o T w1 R qivE v T8 o A F S
w1 fagfem s faar o o | g4 A € T S wegd
W@ ww # g% o Frafaa e w1 sifen 78 v,
Frafa frgfe = fog &% =t ww Fyifa v € qen
T Fop FHHMG FY ARI H T S E 1 arwed waw o
% 2 for ot T wRa wEn g i arae T R
ware 5% S g P fRw wr wE T
yfafafu %1 a¢ ot o & fr §5 % ™E S W g ovE
F ot TeE | 3 e A e € f o 2w aem
W AT o s Y frgfa v A e an, v | 9 v
o T g fa7 & &t 39 7 g7 faeim qon 339 &8
o 9% o 76 ®@m | wfefafy = g o 9% 2 fi famedt
% & e 7 v W ° 9 oyt fea & R e
ot e 3 W F el 6-6-86 W 4-10-86 T 7 23-2-87
¥ 14-3-87 T T fvar 790 uget f&aid 5-10-86 W A1g
¥ 15-3-87 1 = g w0 W 3w 35 F2 frm ) wiafafy o
o 7 R T TR A S S R SR S
T 1 9w g 4 T g qen fauaht W% ¥ wem an
1-7-87 § AVEHAR WeyERS &1 g e & it
iR 7-5-87 % uftdem o &t 7 ot fx] 3w wug med
st % 4 wH@ T O 9% Y S YH O A« W
T 9 W GEEE 9E @ o wufen 3 fafm e .
7 7 sfgl 71 frgiea & e 38 gerd =1 vve o i1 et
T | 34 UER I % € 0F S 4 wfufm  fad
YA Y I sERe T8 A ¢ sfr vl et
T A 2 ) amredt 4 o wmefr | Foy = -faoty wege
fou & .-
1. 2004 (101) TF. & 3. 219 TH. W W37 g&Fra
o1, 7m gohTE W wrE ATEed THiEae |

2. 2002 (2) T=Y, UH. TA. 67] GEMEE a9% Sl TH.
T, W

3. Tg, UW. . TA. 94, |, 2003, 424 HEER HSHA
ERILACLAER 114

4, 2008 (116) UW¥. THA. 3N 346 T ITW AT
W g 9 99 AR FE T 9

5. 2000 (86) TH. UA. AR, 134 T HAwE H. 7 TN
oy erew ., WA 9 We #7% . |

6. 2003 (4) wH. €. & |6l =R fag 7 3= T4
T fae |

7. 2004 (101) UF. e, 3L 219 wd, H. g#wrEs
T Y] R U HIFTH THifTEee |

R ST UH. T 2002 (3) TW. 1366 AT A
TSRS TEIEATE T g S S e

9, 2007 (1) TH 4t 7. 408 e v vz wwferfore

10, 2006 (5) UR, . €. 764 T FAH ATIA faw |

(1. 2005 (5) T&E. 9. 95 122 mreafas foer 9fme 7, 70

12, 2006 (5) UE. #&  io. W9 &Y, CHLH CTAIH sl
T Wt |

13. 1990 (60) ¥ W= &% 267 U6 T T e
AR O W3 A s R O/ A @ A 2o

4. 2002 {3) WE. 9. . 25 3% witee ey aam vy
2. wfeamt |

8. W 39T IR BRI WEH A O WA T @ amee]
T A S TR | Weg F AR 1 THS @
3 T i e Wi T ¥ ST T o FeE A
for 3o favell % o 7% 6-6-86 § 15-3-87 7% {74
w1 fHa Safe 199 o9y U9 o KAF 6-6-86 T 110 s
T @ P w0 e aw g | R fawld e g
TR 4t AR FER Y 4 e wuy uF H v sifa
form 3 Fr ol afie 3 4 F 4§ A 6 6 K0
4-10-86 T T foom a41 5-10-86 W T4 T 3779 =<
fem g AR | f3AF 23-2-87 | (4-3-87 aF & Fuay o
15-3-87 | ™ T o700 9% T fEam | weff o sfma
o T @ S Tl R garEet w Ivered € faa A
1987 & ae=d o ¥ | Uw wdtd el @ TR wee 5o 4l
T IR AN HEIERS ® FUH 6-6-86 T TOW TN A
WY T=g-6 g WAl W FeE T E 9N T 3 o
23-2-87 T W 717 € FHE aZ F R T g 5l
Ty o e gan ® aufy ferd 9 = sweff @t me | e
wforg @ fs well sifoes 7 ofd o fageh & =7 A vra
Y e o7 W HIwEEE @ Ug W At 23-2 87 A4
wd fp 2 | 78 o woior & o welf sfaw = g e,
T T T SEH TS FRwEeE 4% § w7 T 4 7
34 Ha1 9 BeH % W 3+ oataad) i o fafw A ond s
o fop fomedt o % A of we=R HAN we 2 9 it
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¥ T Wi fan B foF W e T qen W W T &
A A vren 9 e g Orh wied @ w9 4wl
T faersl, =hfae, yedtas 3 SR St o T o

9. Wl % el He HAR WE 7 39 Wi Tl
| g i fa & fe wadl swg-4 g 67 i w1 2
f5R AR ° SAUFE Haw dar W wrud F wy o
TG T o qen A A WA | 79E aw 98 9 e
T € & 78 il w40 7 41 ¥ affm viewtEe TR
T AR S wreer #1 wuq Fryfs i d9q o
FHE & €9 A € gf ot | fouelt ® w3 9w @ -
e & wew fea € T welf %1 59 swfon =& fam
o1 T % it &1 fafer 7-5-87 F Fria 7@ ow | e
Afgr 3 a8 ot wofow fem 2 T ofs 9 220 & 9%
Rfgenst don, w0 s, et o 9 9w & A
17-3-87, 20-4-87, [8-8-§7 & 3-11-87 ! FHH: Al
W @ T R e faaell ¥ & e 3w oft 9w 3 e
2 fa wefl sfias it Tem # AR o afwwi = % A
WiyERE & g v e faa v wn, o) § W fam o
o 9w 25-va iy & yEuE 38 v w T
+r B € den fagel % W 7 namE o fR S 8
gt 1 e 0 7 wod wefl ot 727 9w A«
Fret feq s, ofes tm 4@ e o @) e W
o T | U0 25-T TUFTH #1 T FaRe 9% g
fopan ST AT #

10. Taush &% & wfafafa & 30 9 =1 991 7% WA
£ for wiedl sty wevEES % 9% 1 Fhga TEl @ a3
Hay ° 7 @ el A% g0 wivEws @ w© % fou w6

fafgq A 2, U HAI H EE AR WA R TR A E

g war ¢ T s ey war arg =€ o)

11. fausht 5% @ e 3 a9 ufs e § g9 o
Far ¢ T weedl geeg-4 ¥ afi gt & www 40 T 41
Brewt 3wt & ATHAA 2w Feq O F 95 W
Tt foman T o qen 39 ww fraler SwEfera | A TE
Trar T 9 ) WY T%g-4 5 f& Frafim sdemEws #@
gftssm gt €, 3u% srastsa o #9 ymn & 4t e ea
YR w o A wm wigeft, A fgfw fofy o
6-6-86 E1 =3E T 2, 1 FeAier 25-8-89 wH fEAF 26-8-89
F wre: Frafie foea e, @ b e ofivs &) g 9
T B A% &= i @ i w@ wag e afiw |
e T famn wan & | A foag W A wfy i um
25-TF afufm ® wed wEt fFa s @ g ®
ofiys & @eq 3@ H Frafader 8 www o g o
78 = | meff wfirw a1 @ ofad w @ o sfufem %
wEyF @ ool @ 1

12, e wfafafs g wEE = g W A
T s e foed F wema g g s W +
den 5 gfifeafqal fy= 2R @ aymedt wfafafa &1 o8 =
o &l 9ga |

13, ITE faa= & s W # et w1 oaem
wER B 4va v g S yever | e arand wif fo
Gﬂ?ﬂ%:

" ayenay, WETE USRI IO W, SSHT & THHA
B R et fred S 9 4 w87 mes T,
g aqa il g #) 9w 25-w= St &
Ju 7 & 1 Wl 3 TAw | suw v W et
T ®1 sifed B faw feis @ o s afmw
 famrel don 7 s = faifsa e R
fw weft afves 3 vewE 5= sgE (F) I
& gl foamg fia 4-2-89 Y I3 € 7@ T f
F feArE | 4-2-89 a% F 90 sHE T ow
wferhrt 7l 8, AT 4-2-89 ® 9 HHEd aAqT
G H R W W e S 2

14, 1are o feld 6-7-2010 %1 TR =A==
foraman ST AT T S % ST Sl W s
T A |

st &, g, Aty
72 faeett, 15 faaer, 2010

I, 3, 2523 — 3Tt Taams afufima, 1947 (1947
F14) B AW 17 F A, PRI WEHA A=A
dF oTF HNd & TAET § wag el o aE
FHAN & e, srqey | fafde sirifres foar § st
AR, SR F TER (HR W 28/94) I YHIUA
F 2, W FHT TEER HT 14-9-2010 F T T &4 1

[H. T&-12012/196/94-3E 3T (=i-11) |
TH= HOR, T&F A

New Delhi, the 15th September, 2010

5.0. 2523.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrul
Government hereby publishes the Award (Ref. No. 28/9:1)
of the Industrial Tribunal, Jaipur now as shown in the
Annexure, in the industrial dispute between the emplovers
in relation to the management of Oriental Bank of Commeree
and their workman, which was received by the Centra)
Government on 14-9-2010.

[No. L-12012/166/94-IR (B-11)|
PUSHPENDER KUMAR, Desk Officer



6376 THE GAZETTE OF INDIA : GCTOBER 9, 2010/ASVINA 17,1932

[ParT [I—SEC. 3¢11)]

AT
s hefirs =ararfieer, Q@
&y |, Wl 2894
¥y
F5 BER, F9 wAed, T8 fae w5 oy w9
TH-12012/196/94-38. 3 (-2 708 21-10-1994

g1 a9 feg g7 o awaay fag w1fa o9qa
Framst vl = 112 2L e e, feen
AR | ..

A
T, S 9% TF wmd He W T

343, S | ... araedt
Ert
dramdi stfasrit ¢ ot S = g, smouE S
welf w1 AR E ot w0 ToE e
awedt F s d o wE Iufrem el
et 3rErg - 15-3-2010
3ars

. e WEN, ¥W EEerd, € feedl R wehen
swiugaT & FhE 9 sy #1 Ene 79 =i w6
“Whether the action of the management of Oriental
Bank of Commerce, Jaipur interiminating the services
of Shri ie] Singh, daily waged workman, we.l
26821992 iy justified ? [ not, what reliel s the said
workmanentitled 1o 77
2 it s T S W i i 4eim g fea
oy forges g O qe gl waRw & T wredl srnedl dew o
AT VI H AT 20-8-1991 7 SFF q9T qnh T g
FHAH T w9 H faq gan o | fafe fafa 1 8 gfte
UEd A THEAR W ST I 3 @ 4 A SHE wE e
TAmsEE A | et G § e At e 4
AT 20 %1992 F OIW FE W A H TR F TR
tnR e o Tt aen | Wl afusen € s
St & PR e A § 240 e o AR T f §
T Ot W YE U 23-UE, S A wE i faaw
atufarrs (o wm A st e =) & waym wt
T HET E S4 F 9 59 UF 9w AR st Ay
FA7 9 w2t g o 7 g w2 attsa g et

a0 358w gfts aidt ot sl Fr A wrfwr @ € 4
0% A T sften) 5 Prgfm § nd ¥ feg wd g
e e fean 1 el @ S § frafoe woudt = & e
S o QoS el e, sG] 9 sl )
R e, et T T | g TE W dEET, 25
T, SR WA, SR faern anfe udt =« smn faa
e o wE wvd i weta w1 2 feeg e ol wedl
sifash 1 Wa1 T fhan S0 afaa 3 sy & ) wref A
e # o6 3w g uiw s fioa fea s w o
A 9 A9 g s @ dfed g H a9 R
g aife fean sma o

3. Stredt | 9 R A U9 T Wi e
A sy fe wredl ) swed grm O ww F oFe e o
&4 yfafed i < | 3 71 FT FE F T8 T o7 | )
TH & 9% 98 F8 949 1/ & F &0 @dqw 91, wed
#1 frafug sufeufa = fou 9% 39 @ 787 &7 5@ 1 4
A 39 W AF F wE TITHAS TIF0r e, 1@ F wedt .
dw & a9 w1 wioF-aeE w1 OEAY TEoer, i
sifufem & waum Wl & Y W AR FE w g st
Afwrem B fF 8 % s ueEd g% ¢ oww Aains
Fgfe TR wEEE 9 AW BT 9 [ A 9
IR H AR B F | A W sty w2t
el B S g W w1 fgfaa & 9 S v wma ge 0
T WE B IE W T F A F ferg v w4l v
i stem fofem &1 9 G gus T W 7
T2 g, afew welf 9 W | f w9 W s A g
fean | aomedt Ak 1 37 o wrfirren @ fa wiedl 4w a5
aafs | am (g9 fRam & wd fem & ug & a0 oo
S, wa afufTam & wasE @ T A 6 e,
g 78 &1 Ieeted &A1 TN B, @4 w9 i w1 oA
T |

A, Traa H wel A s e e wrge o oy e s
fore 7 grtmedt gfafafa = fome &8 1T W oA e
TRTYT HIEE w1 ¥maw uy qur gan faw wowedt wiatabn o
e #1 8, Ww A 0 U% gu § fsrar e
peed el o i

5. A I UM wT Aed G, THEE 1 wae
T | et whafafa =1 azw € fa wedl =1 fopfaa s
o HT AR T H 20 ©. ufe fim F fewwm m w aed
FHAR F TG H g2 ol | el gfges F Fon o eryany e
T S | T T ST ST W9 268 92 6w
SR | WA H o W TN T fad T 3 T 2
w7 T ad F Eg | @A 240 57w we e
2 o SH W1 99F R WG 7 Al U AR F] A1
e Afeg daa 3 71 & Sz gaEs fom



[ 50t 1|—&E 3(ii)]

qRA H TNGH : FEFA 9, 2010/30%H 17, 1932 6977

21 aftsm gt Frarett aen mefl sfas & g «f 32 st
=1 T o @ 39 v arwneff & v 25-Tw, <, T @
% Joetad § Na TETE i & o Jgfaa 7 Ay § | whafiy
w1 @ ¢ e ol & mame st fw v e 3 fave
wrer fem 2 fe wedl sfow 3 f&a® 20-8-1991 @
26-8-1992 T AR IRt 9w 1 v fFa @ e fg o
3 w8 A wtEr fm € fiw wedl e foem = e s
o1 | 39 aF ¢ T ar et @ e a9 5 % fag
72 g afess QT @1 i € W € gt s wedt wm
st =ge it wdEE F @, w0 e | whafaiy wef
7E ff a# 2 fF sufeufy oz au o am=d ofk
TramEs wyel % wes F 2@ 2 fo welf g w03
TR FE W e F TEEE 79 $6 2] A
71 Frefimm faan man a1 foieg 39 BT 919 %9 ae9d 1|
T e I e T ) 39 wede ¥ W 189 fRaw
Ty o ¥ F faa amuR @ Twie T ¥ ae Y | #
3t =edle § A9 fru-fam arlte 5 mefl i faren gram
fohon T, = <ot T €, fareg w faaren el § daw e
T TE T A E | 3T HE g el g v e T
T | yfafat # aw ® fe welf 3 240 fo Rl A fe
M T F YANOE R K1 9W Wil W oeq @en 3@
gy § g ot swedl & um @ g fee I Ew
TEA e UF W ° a8 yefa w1 v i owef 3
240 fe= =t ==t T 21 wg srfufaam & waym we m
= AR B | ged fagdia welf 3 e e v we@ R
% U o wu & THE e ® 1 3 geEr weff &
3T 3 @Y qiS @ B guw fea T T s
fora FFt gfae 1 G a1 § G 507 9 374 AW
wfzd @s@ fF/a IF =1 3@ oiE fam 9

5. el whafafa & == 2 f wedf =61 20 w9 3
A W9 E  faw wmn ey, wel 7 w2 e en
T AW 41 I8 W wwr w1 o A g
gt 4 o, 9fF a8 d= @ wiEn T2 o AR 3
T T FI A1 3 IHH] KT et T B o, faw
e N o1 i T I o = e A en | wedf A
e |8y fo T fa @ 9 6 g0 wege Sl 3 Ay
e g a: afufem 2 wEueE an T8 e 1 S
7% 2 T well 5 = wm w3 w2 9 o, s wem g
freTert w1 w9 € U TR et A Te 3 o e W
T W | 79 YR A & @ # w8 Ioadd T8
70 2 | el w1 weim it B g #

6. T F29 I g4 fea | el | arneff = <t @
W IWRT ot e T | el & wWey F w0 O =E &
¥ 93 g feam fomd aqmn ff 397 smmeff = et fgfa
fafa @ s ad F 240 7 | wfus s fFn & feg g
YUE F AT 4 25-UF F OWEUE @ wE A A

Safs el B ard F1 weA @ T wef A ww 189 fm
&l o & A 39 39 W 20 T wfafed & feam @ ol
WA B S oY W@ T A I8 Y € s W A
=% F o, 3% dan yus e R o s Haw o wedt g
T W 99 39 vg &1 9w feem o f @ dem a
wifad T Y Yafua e 9 st d% % o 7
&, a1 I8 TR SEE A ) R g 39 g4y 1
iF =t A fem o % sufeafa doer aun s
e Yo aewd =) gy wiaa wga w9 | W
T % S o e A & vty g 9 uE =i G
T o T it & 3R W sifies g 1Ry faam =,
w1 T T # fbeg T Wi W fee #% s =
TR T 2 A B uw vt wie @ 1 f few wEia o
sfirr 3 frd fot T foom g ) st & Fobeg T T
STYR TEY SA191 T €, AR g e wosnafa §
ford weE 9 o o F st o | i 6
32V & T AT fwd T A w1 dw w
faeg wiaea s/@umon ot o Taat ® | gas sifafiE o
Fr39s tw frg 10 ¥ 3 o wefor wiatets 72 & 9w 3
waelea § o € fedl O gfH s #1180 59 w5
T gaT 2 S Tl Wg © 260 . w1 e H 300 ® w
afe st F mEw  wey W g 2 T w5
119 oA T8 F W A IH 20 FIR EE F
o o | sHE T ? fe awdl &) difew weer v
ZEadst T H faudeE ® AR SE Wi favamd
T | aeed S =T § uw el TR A T @ vt
F99 vre § s arofaed = Ta 99 56 ¢ 3t
% et J s 9y uiiem W uE e e € fe vt o
20-8-1991 " 26-8-19Y2 T @GR IHT YA H1 FE 7211
}, o fve 9 7 of e fem 3 fir gfae ol e
& FE FE@ A, TE TG FOFE AE I OHE F
el | T Wl T o wien FT T o S 4, WAH g4
=g ¥ o1fe = © v Tl R R R AEE 109 4
femmy 1991 a9 3= IEwd 9w fed ¥ TE oweE W o
AR W 7 T fwrd T H R o e T
=P o Y9 AR e T 2 4 wiedl 3 240 TR wE
frm, 0 e F Wi & A AR swef @ T A
Taw frwrd fies & € wesl 1 2 € e wegd wEe
§ e 98 fag &0 § 9Eed w1 € 1E AmE 3 240
e g gram ¥ w0 98 T | 3o favdid et
FIH F AER € 3O FeT 1 ol e qer v e 7 fa
I % 4 Frafa | us ad 1 osmfa g 240 A gt e
forg o qu 97 9qd g FEE F |9 w5 FE e
gawimm ¥ o fe7 g gaet f welt & we | a4l
fartianra =€l € | 31 T § 4z fog 2 fw wefl 7 fz
20-8-1991 ® 26-X-1992 deb 1 @ty 9 240 Tt =mmm
FM fra @ g s@s Q9 qfda # www aw 28
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fufram & TEYFA ®1 St R w2 e Wl w=

Be ffem ARy 4 7§ S T oAy S = R
W E

9. Wi wR fad=w & § wmw g fF owed =
0y wfF 2R 9rg © o Few 1 3w e wen e
”@‘ITH’.%:

" fifmee A ofe w=iad % a5 9w A
7= fifg 3 a7 AT afiTs $t 991d 26-8-1992 8
T H # wrarE) 3fad v du e 2 o I
3y arares Fr wrn @ 1 sifie 3Ee qioTREEEy
firael T 4ee 9 3= ors Hied A | g Frafer
T = sfywd 21"

5. atarg o faArew 15-3-2010 FF gH A |
T STt S T W Fe W e frmeEn
T IR |

72 feeeht, 15 faam, 2010

T, AN, 2524 —s{Ehfis faams stfufm, 1947 (1947
T 14) F A 17 R SEEOH, A WER SF A6
T % T wEg FEeE o wE wden @
g, wEy § ffde sifre faam o swifme afa,
P ® TEe (ged wEm 02/1997) 1 W F €,
1 Ed W F14-9-2010 FH TF AT 4 |

[H. U&-12012/421/95-3F 31 (-1 ]
IO AN, T AHFA
New Delhi, the 15th September, 2010

8.0, 2524.—In pursuance of Scction {7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/1997)
of the Industrial Tribunal, Jaipur now as shown in the
Annexure, in the industrial dispute between the employers
in refation to the management of Bank of Baroda and their
workman, which was received by the Central Government
on 14.9-2010.

[No. L-12012:421:95-1R (B-1h)]
PUSHPENDER KUMAR, Desk Otficer

ITE
Sty sfratfien =TanfaeRToT, STHr
=\ |, WLamE.E 02,1997
Twitw

B WEA, 99 WA, 7% Aot F TEW FAE
TH- 1 2012/421/95-38. 97, (FH-11) &= 7-1-1997

sit wy fo, s o wae fog, v et & A,
I W WA B U, FEE (AI) 0. w

Cal]

TETAE TETIE-F, $h AH EI?’-}?T v Ty e

o7 s, Taq | e
Iafs
ol sferdrll : A S A g, s
woff Bt A o w s @
wweft it AR H St 79 yeETe vl
faate am@TE @ 11-8-2010
37aTs

|. WA TN & 99 HHEE B TF HFWE 200
421795 f&ArF 7-1-1997 B F7=1 s19g= ® fAaT = Whoo
the action of the managementof Bank of Baroda o
nating the services of Shri Prabu Singh w.e t 23.0.109585
without giving him opportunity of regular apnomument pua
with his junior is fegal and justified 7 I not 1o what v
the workman is entiticd and from what date™  =isram: o
70 afaswto & W gan €

2. wedt sifge &Y A G wedT afE e o)
e sTaR 727 30 WA § fF el 3 frpte s 1)
¥ famleh 8-10- 1981 @) e & g w 2 A4 siei 1
wﬁ@ﬁawﬁwﬁaﬁaﬁf—rﬁ%im o
R | FE fE ) SEE Aw W a2y e tany
ﬁ@%mﬁﬁmwmaﬁmmvw A7 fran o
IIFT BA H T TR o7sn urs wen w famem o
oie SeEA TR T ¥, TOET Al T g A
T TE R, Wl 7 8-10-10%1 T 23 6 1983 T
104 Tom v fam | wredt a7 sper 2 f et oo A
I8 wi aftys greras dion ud frer e A e
FEAFE Y | ‘;ﬂ?«ﬁ F FoA F T IIE oo R e
g off &1 2 & aen faar 1991 0 s e T
T | 39 g9 | v {wHi f:rch‘l?rr OER AR IPAIERI
(= 1-1982 & 31-12- 1990 & Ara qwredt 1 o o o
TE # 9T 91 90 27 momme sfiae awens ey oo
fFm 71 & fagfa =1 vl & 9897 s w7 Taa g
A g A o w5 S AR af s ey a1
YR A B AT S A g I o am oomine o
o smerm 1wt sfas 3 o s g T bt
ST EER wy Gl feean famg sl grd a7 ow a0
fryfeai 1 T o afos & A ard dia a aiu
fam qen wiedt @ wire =afgaai = taafus =0 02 v o
safaaal st fgfaa G ool forem wed = 70 5t
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[ 90T 1 303 ]

23-6- 1983 @ = o0 o el & vl & i wE e
Tt &) w0 a9 & Ty 9w ST A 8wl W
Ty B e andes afvl o sire gfas sl % 1w
uz AT W FA % 57 a1 sl ® T w5 o oz
wez ) welt 7 errd Wam A 10-11-1994 @) o fmn
# 1 well %1 e 2 5 7w WAy F unfl aftw A sl
Y PRy 1 o foiEm o omaea gv fa o fagst s
TR F Ty W T A T ¢ SR WA & 2 R
sfirs & damfs = sdy @it Sar s e avm
a5 g 37 s e s da F 7 e i S
sTong wiftg o o

3. el % §E W SreE W e Wi stafea
T Ul = gt H yEn TS 2 GRE ® UgE T8l
T # Fd s afits =1 &3 o | 39% WM 2 fE
e aftrs 3 qd 1982 7 1000 9% wwfow ofts £ w9
o feesft <t o ¥ 90 Raw 7w v = TR O Rrfa o
wielt F1 gedn @i g9 W § 0 well 3 et oft uw
wvet =t o Frmw 240 fEw | otfus stneff o & W
T fam ® 903 T @ TR WhE ST | OnEe W
srqedfror 7 ware @ 2 T weft gy $ eyl w1 e
HEY YEN § W0 SR # ITE9 T WA F FO Ak
F STHYAFAER W e | el 7w et st
wee o fafa= andt O o4 fomr & o farar € qen sneRfors
T ] T U IHF Hal T § E g S o 37
T WA Y FH W B trer e g 1 3Tl Fem
? T s el o1 A o w1 e anfy 98 wn
ST % B IV S et T W 2 | srwnedt o e o
oy ot sfumy § T srmed S o e ) Frafe
# e faae g FamrmR ek sriay g us 13
= @ g, WY 9 WeneR F a1 g frafea
FTa # | arovefl =1 e R T faar F vrw w9 9 At
faran man o R f @ A 1-1-1982 ® 31-12-1990 &
4 90 & 7% e wu & F fosm vl 9 vl fagfe
# o gy e, it wef sfre 3 ad 1981 9 S
1953 O ®HESA B 64 F10 &FF & FH T on A 9
FraaEn i frgfe W w1 o fag o T e, W
foralt safet gro el o w13 4 & wid Tgfen # sifued
78} g1 T | srnelf @ wew § fE wmimw we g eew
HE & STETERE W G AL W T TR € SWR Al
warg B WA E sl e geR w Gfey anfy 43 &)
MavgFa T8 e @ afiE Fovem I anurRl W

s B G HAT €

4. YRS H AT wAT T F e o v o
el i w mieg W el sl we Tl w9 ug T
Tor & Twod eyl whfafy 3 faee of ¢ s d @ S w
et AT TERA, W OGiey TE UTE BeT '

By g
THEE T

3757 GLI0—-18

gfafafa g0 e =Y T 7 ¢ GH el w1 o W omp
TEEe T gL R |

5. T 3va wy & wiefafimo & Tew g, Tee
1 rFeiEs faa | 2w w3 9 fafen 9vw o ww
F1 1 ¢ fawe sht sraee fn e | weff wiafafy & o
 f woff #1 3o Fgfe famas 8-10-1981 &1 svef]
siefi S A AT T B 9 W gE ot a3 fa
FR FA qay T AN w8 g v fF stemn fan
Ffen 7 fi 23-6-1983 =1 Fa gaa & fean 1 wedf 5
fogfir fafer & e A1 i ) e A arell @
A 104 foA #14 fe oon w1 wea WA
| yfafafy wedf =1 wem & B wefl ) gar ga w4
TH w13 airsd Yo TR 1 A 8 R -
#F fozra 1 aer fea 3t 39 R efuf=m =1 s
25 UF 25-UH % Wl H T IeAe B T
wife qeff #1 domfa & w9 IWH TS afmw 4
giyrez Ton 7 faeis fiz w0 SR 8 39 T w s
o w49 AgE # T ¥ w@hwn fawm ) vt
el w1 7 % For aroneff it Famfe feta 27-9-1991 F *m
H et 7 AR T Weqa fRA o AR IHFT AW G F
O 39 Y H i e fa e s welf 8-10-194)
T 23-6-1983 7% 104 7 7 enmar smefl = & w0 71
T o o I A % AR A M1 25T & AN
ft o 7 g o afusd €, o 38 SR W s
it o = |

6. wefi wfafafa 7 &7 g6l & wmedA 9 3 =
T T R
[ 3TRUH.S. 1991 (2) 99 158 #ifEves 4=

.7 3 |

2 WATAS 1996 (11) 216 T2al §F A% 7o
TG T, §EH F 37T |

31996 (2) UALTALTA 1126 (o) TSI

e e e MR |

4, T UAH. (FHL) 2006, 439 TS 17
T A A AT

S, TEUAHL. 2002( 1) 296, ST & reim
& YA WH |

6. TELTAEL 2004 (3) 563, AW, TAL Al
EpckickeGel

7. sroredt wiafafy 3 st @ o warw fe owed
S w owdl & owrt arswtem @ w1 qff & fen
iFIE Higw B B9 H 2Y gEE VTR § T wHEn
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T SFH TS B HR @ T o, v g wedl i
T F1 G Arwfers F 51 g & Wy W 7 A
oy ® 1 stweff wfafsfy =1 o 2 fw osfow 3 1082 B
gt 1990 T faedt oft =9 5 o0 fo7 7 =t 2 fpan 2
afes ol sf0F % ®9 o4 57 €1 o fem 3, o
FER T 1981, 1982 9 1983 § «ft ensrforw sfos % w9 |
ft wf) 240 g o e o 7 e | TR TR E T
srRfeTE sfivel &1 d% § w2 fiFe a9 w9 A
iR weufE #t frafe 3§ © = tuife wien o
2 | A% g o famw o vy sifwe en i fR e R
1-1~1982 ® ®F 31-12-1990 = =19 90 7 o areeg
w1 ¥ ol ® W feen € Fuw wF afhnE v
fraf & 9 a9 W eI 9fs afvs 3 o e |
3 64 f&q € = fea o om9: 57 73 faErE & @4
orgfer w1 wra =T o ) wiafafe srared® = ot ¢ i onesfoos
gl &1 YA T 'R W 3% AtuTay F 9Es w5
Afea 3 0t arervaw® T w1 afew storE wri ami
SR E LAk ok PR ot B i e S R i B
g Hyfem & wEeE w0 R seas ol g s
iy forddt wen 1 sifuemd =e & o0 3Ew wan i
TR

8. W 39a 79 B wwl @A vt v wd
W T IATT A AW G SN Tl a T e
e fa |

9. Yo H 9E A2 T AA usl o e @iy E
weft sfasw = Fregfem 1-10-1981 & = o off oz @
wiga ? fF ST Qo feo s 23-6-1983 =1 TAE &
F | widf w1 Fm i f Bt #1 3w S tfgs
IRV WA W& T 3R T srafs 6 3nd annedt # e
104 7 & = o fg 3wt 9w giw @ 9d so =
e sveran Afew ¢ wd gawmasn ot =& faan v = =
aftem gt R T o 3@ YR MW 25-T% A o &
WA % SoetE H§ SEE! Gard Tana F1 TE F qur 36y
Ffre gt % ¥ FHE 9 o 35 AR o et Py
=1 ¥ farg el sfe i w=fet A fan o, wafs
syl #1 wea @ R 3R W O A wernm T atew
awims v & gai| % 9% 391 99 Wi B gar
wt g | el % 3 9w AR wgw % forg wm f e
o g otwelf & mw gt & @ TeeE T and ufy
e ¥ TR frar 8 i 8-10-1981 | 22-6-1983 TF
sftes 3 S w1 B www v F o4 fm aw wr e R
v vdeor F aymefl % e A 7w N wien few A
wt T e T SR T T T 7 watE sl 8 se
ﬁ%ﬁ%f%%w*%wx@?a%?ﬁ
Faprd Y Ty ey g atfafes v 9y R v
farm & fia e o ) v g wmam AT 0 T

W AT g wE st WEE W E it s 300
I v | wW TR e SafE a7 e A s
T e 3 o T 9T e 2wl A E 0d S
T & 15 gm0 o famf weel weey | frae e
HThET § I8 v 7 T i | -
% o9 fo7 giirsd 3 avefl g =0 fet o man o o 35
g w1 foran 71 ° A W T v gy HEe w7 Oja L
HH H FUNER hF 397 104 f= @ b oo 2
s famfic # aa s fam o = Ams e wp o
wEY B U T wd 7 T dF W W oW W o Ta
[ Y91 98 w1 2 2 fog woaw tavam fEe o e s
mzﬁffé“‘&ﬁmmﬂ e & & faen A1 | A% 70 T
-1995 & TF F7 W fF HETE am il '?ﬁ’" 3N
3 Ay foyraa faat <4 gu aar @ {& e
a0 @ ¥ § w0 e watE sEw H e e e
srfeeR giysd @ Farg =8 o o sned
uia witerer § w7 F wEEeR e v sge 3ae we g ol
F14 T2 Tma a7 1 ferd =) vien g sy FT
B F AN T WA 2 TR R | AWl h A
R iE ot TR e R G e E T T C
M# CFIEN ORI T—T hRI d \’P‘ 5 B
W@maﬁvﬁaﬁn%a‘dﬁmwﬂw FF T
B, R W TR 7w w o T ety f wedl atmw G o
wrded wp, 3 2 e o e o o T o g
o 7g T e TR 2 T e g et wedl 1 i
7z 39 A 1w g famta % awe wend Tl 21 o v
a1 et st 37 afrs ¥R & aw wend Syt T
B W € | 3 aAl et wiell st 9 afts = v
YA A% T W € 7 HEy F 9% A & A
T A1 I HE e anE dw w R g U W T A
T ufas ¢ % v ¥ 6= gfts =9 79 4% 4
FEW o TEE TES - AN -TS-T & Fgm % 99w
sfgw 9 wive gfaw = O ges wrs o e o Aw
% Al W S su s mwwm 2 s = g W
fagfa feet T2 o 39 O% vow we o = TR ghra)
a"aaaara'ﬁmgnﬁqmmr AR CEC i AR
™ EAY H W na 7 fE e & maw o afwailem g
TET f5 ¢, 39 59 AW w A AEET R F fn
wieff sfirw 3 104 o7 =4 few @ aln o oft o Rea
form w9 wag sma & faenfam sty = afme iy
AN AEEE F 79 WG | T Tl ®i g w0 R O sl
T w1 o f: afipr 2 faefam ot § 90 fm HF 0 w0
T2t T sgiey 97 S99 fazfta & @' s 37 avE
o2 fygfae =1 = 781 o | T 38 wEu o e B *m
7 farm ¥ A v o Wi st J A v R
% afs w0 fafa arfyfiam st am st um 20005 ()

PAlGRY TR LD uun
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Fara R TR TR IR memvu R e 2 19
wiga foufa ¢ fa afirel @ dafuq i v e sy
e & TH @ Suae Bie F o 3 =rafye | v
T w0 O arwelf & fawg fawda uroon o s wwd €4

10. Toe sfafte ot stfufm & yrast & SR
Y 25-0H & it afE dw g 7 Frgfwrt W e o
@ o g 6 d TEe Wl R g 9, TR I A W
foram st ST F o | T wemE aRTer § o g 4
it 7 o T 2 1 srwefl = wew @ # i g i 3
v Fervst 9 § 240 2 o = @ e T A afu-
R & WM 39 WAr] T e W o ma ¥ e fe
o = frgfr < wm 2(00).(F) stfufe & srria
= 7 8wt frgfi afuftan # weam a@wg TR e
1=y weft Frgferral ot 4 yrawm ofa: omp e # o wfafAfy
smell 78 fag T8 = & B e = frgfe fe
fafysa srafa = forg arw 2(00) (F) afufras % s
M A I A9y = wE fgfa T aw
fem mm 3 fomd gz fog & 7 f& so+t Fafe faa
yEYE B et it T ot | ot3: B e o wedl s
® T W 25-5 TH 25-UH & WEHH o] g €
I WA TeRA Se EeE 3 s a . e W

w30, detamd. (ge) § frs wer sl A g

“Ss, 25-G & 25-H are applicable even in case of
retrenchment of a workman who hasnot completed
240 days of service—Ss. 25-F and 25-G and 25-H,
though appear in same chapter of the Act, but are
independent of each other.”

Tt YR o = er | o wee I e @
A Feaan <Eed g 3 YR F fagr whadi
A

11, T B FEeEA G TE | e gan @ fo weff
sftrR ¥ o1 oTEEA WF, A T g% g frwrel v faafs
F ded W O o, 3uE gay H A HiE '
o F I wee T 5 B 7 qH F g0 AHFH 4@ 2
fareg el ¥ 3 3@ GEw H w9 STET T8 A 2,
8§ o v ? i & auds faafa # aea v
e T e Frterd TR 1 g o feeg et =
a7 0 Fram @ e e 2 % 3l S fire # 5w
F Tond Frgferm & 7 2, S orfufTn @ wawE w fawdE
2

12, Wi wew fEEs 850 o g 2 T wed
F yw 25~ F 750 9L wie gfvw B oga 9 6
Tt A w1 W A T 9 T 9w wwa wed
it & 90 W MY 25-UA sufem wd dw g freel
¢ forafi & deq faaw W fEm e ot e T A

mefl & IO WHR B A 2 el ueier F e srare
mid fan < 2

“The action of the management of Bank of Baroda m
terminating the services of workman Shri Prabhu
Singh w.e.f. 23-6-1983 without giving him opportunsty
of regular appoinment par with his junior is not legal.
The said order is set aside. The workman is entitied
o be taken back in service with fuil back wages and
with continuity of service. He will be entitled o uli
other benefits as per rules.”

7. HErE W faiF 11-8-2010 1 e A 1
fer@man SRt AT T T e R ] w1 feEean
T IH |

it &, ofrg, =i
=+ faeeh, 15 faaea, 2010

T, 3T, 2525 — i faag sifufem, 1947 (1947
T 14) W 97 17 B IS §, FT TER FF s
T B TEYAS ® gy EEH R T FUEN &
g, sEy ¥ frffe ofifre faa o sieifre sty
AR B AR (HEd FEn 14/1995) F FRAA Al 2,
W HE TR 14-9-2010 T W g &1 |

[H. TH-12012/276/94-31% 3 (F-11) |
TEHRT FHH, TR AU

New Delhi. the | 5th September, 2010

5.0. 2525.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/1995)
of the Industrial Tribunal, Jaipur, now as shown in (he
Annexure, in the industrial dispuie between the employers
in relation to the management of Bank of Baroda and their
workman, which was reczived by the Central Governmeni
on 14-9-2010.

[No. L-12012276/94-IR (B-ID]
PUSHENDER KUMAR, Desk Officer

FH A HLIEE. 1495

a

g
&% TET, oY AEeT, 98 Peel e whi
E-12012/276:94- 3. AR (F1-2) fE 230 1908
 yam fde q@ o = foe =we, gef m oAn
gEEl & WH, TMEIE VAT F AT
YL | 21
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&t yrus, 3 oty w2, 9urEs 0T, Sy |
 aroreif

S

ey w1 ®, e, swE E,
wieff Y ST |

sneff T o |

TEtE s

s

. % OHR, 99 e, 9 e 3 vy
Y & Wi e fya s =t &) anibely dg
o fam ? :

“Whether the contention of Shri Pratap Singh, ¢x-
casual workman that the management of Bank of
Baroda, Jaipur have terminated his services we.f.
20-7-92 in violation of the provisions of Section 25-G
and 25-H of the I.D. 1947 is correct 7 [f 50, to what
relief the said workman is entitled te "~

2. wedt sfas = o | fam & yPe | s Wz
i Fom Ty o wr fogs wfisg e oy uEn €
wiefl Frwefl e H fEAl® 20-4-92 9 snatns givw @
w9 ¥ & w1 @ w | FyiE Tty @ el v s
a1 e foreg smwell & srfafia 3 feds 20 7-w 3 med
w1 wr I ER T sl dan g g T, 59w
el | e afges stoed F 8 e e o o A 3R we
? Fem wH F AR A oa9d woEwm wW oW faw
T gffel =1 e 2, 3o wen well sl ge o & e
wAfufrm & g 25-51 ® 7ET 1 aftgar g4 o I
@1 1 | wrelt ) T ge e F qvEn i wrd el e
o 30 &1d & A0 T afmet w1 o w1 e W U 25 uw
T IEEHT T 1 I QAR 38 w0, Ty S e g
wef T fo gan i amRer fErE 0000 #) stea A
sty e T a, Wl e e wEg g e
fasen 5mm 5 W= oy fEered s w5 sErd wiin fan
T

1 "o amE
A oy vl

11-8-2010

3. sl w1 wEm # f owedt T wmend oz, serp
e § 7w 20-4-92 B BAF 16-7 62 F WA FA 84
fa= = forq qofean sreayrs AR w@ e smum wg w5 feon
o1 | 5% SRE Wil ) R P gy e e
FufeaIfa a7 ST 9 WM % w0 T T o] aen
IHe & w1 v pofaar swerd o st Twed A
sifaftad w1 %1 wwf| & w5 T 8§ g € g o, o7
wedt F1 T A e fam o 5w 9 g g we
Ted B | e 1 S § wyd e owm ol e wnd

TR B R T T o gTa.?*' ) aﬁm a—‘*~ i
T o 9§ et ot e i w u e T
e w1 A B Fertue s o g o
wa wiam e 2 ood v e awd
e B AT B A ¢t tn o
frafaa sz afafu =0 ympeer fe arsy e

wH g _;— P

o farm 9t 2 erstrs sfme m arfaferm g e
7w sfafran @ weems o0
Seei T TE gan € 7 & o e wmEE W ey re

Tt et 31d: Wim 25—

2 1 ara: wreff & aehe iy = A we

4, e o gl wov fos g Wy mae v
Ty arumeft wiai=ty = favg wr &1 el w0 w00
wd AR S R TN Tt 5e ¥ o
gfafrfy = fome =) & 1

5. Ty W7
1 2 foma o s Bom o el o &
T el &1 we Foegfire Tt e v 0
e TE R il i AT i B e R
A TTA S W w00 T3 wiE e o w1 w0

aar 7 fam w3 s e farw 20-7 o0 w0 e

Hitw H Tar g wEA A 17, IR T Y wEm
34 Fe g fen Gl foraay wfafeafy gevt =y
gﬁﬁﬁf@imﬁaﬂ?ﬂm > T reft F1 wgen W e
i gfvedar gt veifya =1 w9 # wee w0
fagra =1 v T s 38 WA sty ol e o
F 25-TF & WELH &1 e goeve fem o v o
et -t wawfR & W was wive ufgy e
qur well b W oW W W oA Do
farufEe &1 stoefl 9% =1 UR e v o7 b
& Mg, wats e VAl § TS 9 TR qm v
sifufems & sl w el wfe F1 wm o e
o ;m"ﬁﬁﬁ?mﬁ? f& el w12z e
3 240 fod &% O wm AF fwwr oaes wm o
ﬁW¢Wvﬂ?mﬁ?ﬁ gefen A 7 o
oA IEEAR A 9 AE et gt o
STAT 25911 | TR AT 1 U 28 e 0 e

gfew T T wASE £ AR afmes 3 a0 frm ey

2 o A U w97 Ay B E A e fean

=

Eale ) fe - e B S o B it 1 e 1 R
WA wE gfawi el e wee A 0 em
iR Tl B Al TR w1 T T e e
feral 21 3% T H | I EATTE Y ?.'r:a; e
srfafam s WrsE T e en 3 F # g uiiah
a% & T awmedl = w1 af g O oy
ey o7 W HE v el

T
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M F o vEYw S o, 99 T T, yi-oliee §
ToE 3 9% o wWer fe ¢ fe 2 a9 W e R
F WA ¥ TE-9 STEvaEd e & et T Wi # )
wumr gt gl S difs i s mE AW
whern e & T oo ) gedt % w o Frafe 4 ¥
AT MR 25-TF B TAUH] I 9o e ) aen wel i
Yar ¥ gon wng aRe o T8 99E, 36 TR uW
25- it 7 oft aEEe R 1 3 39w T # e wedf g
Frafad 2 w1 3 @ A faeawat afes e faoa ga9
oty sty ® 1 el gfafafy 3 e ael & g |

A = g wed fad s

1. JMUHA.IMT 1991 (2) 9 158 nfdves &% afw
FTod =W derd Afued stshaRd g 5= |

2. (1996) 5 TR, 419 S= ¥% aifw e
AW T, Qo 9 37 |

6. % AfafEd 38 =mafysT g o fasm e
WA ST ek 7T g | wiiE sare T 20- 1- 2000
=1 wia off dor 1 2 fod sfmw FY 50 whavd a7 @ ma
T § YA ford S = SEre iftd e R

e e ey faefos srfam) sty e
16/54 RE Act, 1950 i 12-10-09 sma=m wad=
WyE gearel, P et (IW) 9. 7. 63/409-10 99
555 AM.Y

Aret MoT

1. 4 e fow ®f. A 1328 9. - Te-sfa

2. i we SE mfeenm &M, A 2312 RH.G-
SEEE B fYE # TRY Hn Hiw ven Wi
AfgFn el g Wio st Ivm wrEt =+t safeafa d

7. arwrell whafafy 3 st e A wamn fFownef
gfys 1 sl % 7] awforw =4 1 g # forg
FTEF SfHF # w9 o FHER $ HEaHe WA &
FAM T T ol v H weft gfnw ® wd S meE
ArFTerF F1 HL TEid & 99 @a: @ 8 S € gad
forn weff it forddl wm w g @ Afem anfk A #
TR 7A€ | el whafafu w1 9 @ a5 verd s
#1 frgfem 2 atem | fram =1 gu € famw fau Sufors
T, 31 AT el ey B € 9 Freew sl
F e % R W R 3R & e g ) wed
w1 Ff g rafam o sty & fea man | fafaty w9
% fop sifs 1 U ad | 240 57 9 w1 7€ o @ ofew

A ToTE HHF B FIH 20-4-92 | 16-7-92 TF A &4
& 71 amed AR W wE fla @ 1 e o © e s
gfre w1 9% 0 SiE g e W W dqw e
wetarfel = Frgfe &g &% 9w fruifm viea e &
T o w0 25 S 9 vy fuftam % qaur # e seee
2 g% @ aiv aftre fedhl ves w1 arfusrl et & of sw
0 @fts gA O 2

8, T IHQ UY F TR I HAF TR, e W
Wied 1 ergd T au wed = g # 9 W
Foo T |

9, WeR(wl ¥ 9% 97 a3 9el & Heg wiiga §
wieff aifiver Y frgfer 20-4-92 Y 1 T o o T of
i & TF saw Ta A 16-7-92 F wma w1 |
weft 1 e € T g0 e =1 St G Hifers s
§ WArE T % R o T waty | 3ud ] # we
SR § o T T S faeg H fa feeg SER G
ufr | ¢d FE afeem g T2 T 7 SR T| yER um
25-F % WEUM & IeTET § TR GET GEtE #i E #
A IHY FTs sfvw o § FiE o 3 IES 4 i
word g F) M ¥ g Wo s W ey T
o T, 3R U 25w afutTm & wENE w1 Seer
fem & | wafe el o et @ fF 39 g1 9 99 son
T Afeek 3nHToRE & w1 wiE % 9% IWET I
& T & | el % @ a® W oafy Tww % fau A
o form it o el 3 TR A B T A a
wia-witerm ® when frar € fr faenfaa omafy & gfits
¥% ¥ 30 v § v e 2 faed andt st wrEe o
fopeg 0 araf § W YaeuE F o 39 U A 2 ufn
whem F agrelf % o 3 9w @ @ T R e
e W T st W wEaE 8§ e o
FE TN W AR W@ A7 § w98 o Wen fE
v Tt sEvaEar B STl W AR @ T 9 | T=E
FmR ot wiEn T # fF arf= we w1 arard s
T g o1 T TE VR W oA w4 F AT H HJAR
Fe T T & | 30 TR Tg THIoE 2 fa wedl
S w1 Yo qaftd & g off 317 safaad s A% o v
m % | weff gfiew @ spreE fee T € A aEe A
S fr 1 ? T vwS amed o e | Ty
& 6 13 € watE 3= § g & onmyw o fes
MO I TE € atw swedl ® S § 7 s faen
1w & foF amafigs afem =1 ¢ e % e e
T Afafie TarE 48 o wedl © = e A E
yara 5 = el 34 vmen J w7 o 1 =i JmtE aw
34 e | w war on | eyl o TEE #w off wien
F ® T o= ff 3% i e & fau s o
AETHA B £, 3 @ o € | el A a2 off wien fan



6984 THE GAZETTE OF INDIA : OCTOBER 9, 2010/ASVINA 17, 1932

[ParT H--Sec 3

2 o 1o et ) it =t % svard ) e
A figfan & off, 7@ 37 ot w2 f wned sfhe =
FH W A Ao A B GHE B, T IR =T
# IRV W AFN R e T & " weff wfww o iR @
wferprd w1 o € 1 weff aft A sroeh wren | v w2
o faarfan srafy o oo seff v F o0 R wm fram
. wfrw F 90 A w1 T farar @ st S =
v F fard snfr gw wen wifed o siftw fird anfe
1 Fravers % o @ e €, W tw el fem g o e
3 st wey ® 7€ f fag few R fr dema owm B
st w1 = ITH FIS o, wn. e, T viren o e,
T8 A 9 fam ma § 7z & grfaq 2 fr weff & e sfos
39 T §% 9 ka9 wafs Ted- - de-wmen #
fagr & arpan 9fte & wfie sfisl #) 9o v g9
1 wfed ot | aroneff == Y o FE sifawun Ye = A
wm 2 fr frd sfus = frgfm sfufrem = um
2(60) (St = F=wia &t T B 7 7wl w % wew twm
a8 2 # | 7 wiga feufa 2 T afivsl @ wafua fae @
el iy fraeh & Tw @ STersy B 7 o IR
ArnfyE 9 49 T E @ sl = foreg fawl urom
o o T R

9. THS sfuftma F sifufm & gt & sqEm
W1 25 -1 W aria afq g g T Frafea w8 e o
T N gt 9% F wee W W YH @, ved 3w ™
T fomm F savae o | fe] sReT W ¥ S g
war ot 7 fven e @ 1 et w wem w1 R B e
S 3 wF Forvet ad | 240 A w7 w e TEY e 0R A
wfufray = yEuE 38 W T T B | W foe e o
S o =y Ot Frgfam S ura 200) () wfufam 2
e % ¢ g W U Prafe sifufrae & gaam
T FR o wet Frgfadl w A wewE yofa: e e
wiafafy sneft o7 fog 7€ w2 o ¥ i mef ) frfs
et fifymm sty = fow o 2(00) (I aifufran =
sr=rta & T w1 A F ARt o W wefl @ w1 frgfem v
o1 forn T & o o g 9 WF TR S Frgfm e
WU % 3t w g ot (o WA § wef s @
TR T U 251 GF 25-T9 ® WEYE A e § St
WA TREd TE9 e A A E, 5w e S,
IR, (gu) | Fm weer wfamfen feam 2

“8s, 25-G & 25-H are applicable even in case of

retrenchment of a workman who has not completed

240 days of service Ss. 25F and 25-G & 25-H, though
appear in same chapter of the Actbut are

independent of each other. ”

TE R T T TR 6 o 5 3 e
T W e rerd g 39 TR & fagr vfrefa
fFamaE

10. IR wrE foa= ] /v faam mq 2 f updl
H UG 25-91 F 7EG ST SIS HfHH ®B WA G
BIHT 4fireR st T gF HN T 73 TR w5 g wedl
g & 9 W U 25-uy fufam % 9w faEw
oo w1 3fed 7Y & o9 o wieff 1 w69 =ER B9 Avs
2 ol o F e s wft fe s #

“The contention of Shri Pratap Singh, ex-casual
workman that the managementof Bank of Barodi
Jaipur have terminated his services w.e.f 20-792 i
violation of the provisions of Sections 25-G and
25-H ofthe L.D. Act, 1947 is correct ? The said order
is set aside. The worker is entitled to be taken back 1

service without break atong with 50% back wages

11. e 7 5 11-8-2010 1 e =0Ewe o
far@mn SR A T S % W Bl WeR[vIdlvi
FrmaR g9 -4

., e, Frni
13 feeelt, 16 Toa=r, 2010

. A, 2526 — i faam srfufrm, 1947 (1947
T 14) F UM 17 F FTEO Y, $=9 G U5 H4
TG El P VAT & wrEg fATsE o 5 s A
e, sy ® fAfie siehfer foam 4 Sm o st
AfyTor 4. 2, 9UEhR # TR (G % 7720090 4
T WA B, S HEA W H 16-9-2010 F W
T ol |

[9. Td-42012/95/2003-308 3 (Hww- 11
Fumwm, difTe 1w, g sy

New Delhi, the 16th September, 2010

8.0. 2526.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrd]
Govermnment hereby publishes the Award (Ref. No. 77:200.1)
of the Central Govt. Indus. Tribunal-cum-Labour Court
No. 2, Chandigarh as shown in the Annexure. in the
industrial dispute between the employers in reiation to the
management of Central Public Works Department. and
their workman, which was received by the Central
Government on 16-09-2010.

[No. L-42012/952003-1R (CM-111]
D.S.5 SRINIVASA RAO, Desk Olticer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-1LABOLR
COURT-1l, CHANDIGARH

PRESENT":
SriA. K. Rastogi, Presiding Officer
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Case No. 1.D. 77/2004
Instituted on 17-03-2005

The Zonal Secretary,
All India CPWD (MRM) Karamchari
Sanghathan (Regd.) CPWD Store Building,

Sector 7-B, Chandigarh. ... Applicant
Fs.

The Executive Engineer,

Central Public Works Department,

Chandigarh Central Electrical Division,

Kendriya Sadan, Sector 9-A,

Chandigarh. . Respondent

APPEARANCES:

For the Workman Sh. Tejinder Singh Dhindsa &

Som Dutt Sharma, Advocates

For the Management : Shri G.C. Babbar, Advocate

AWARD
Passed on 22nd July, 2010

Govermnment of India vide Notification No. L-42012/
95/2003 IR (CM-II) dated 25-2-2005, by exercising its powers
under Section 10, Sub-section (1)(d) and Sub-sectin (ZA)
of the Industrial Disputes Act, 1947 (hereinafter referred as
the Act), has referred the following Industrial dispute for
adjudication to this Tribunal :

“Whether the action of the management of CPWD,
Chandigarh in not regularizing the services of Sh.
Manoj Kumar Rai, Electrical Khalasi w.e.f. 1-12-2000
is legal and justified? If not, to what relief the workman
is entitled?”

The claimants All India CPWD (MRM) Karamchari
Sangathan hereinafter referred to as Sangathan and Manoj
Kumar have raised an Industral Dispute by stating that
the claimant Manoj Kumar was employed under contract
labour system as Khalasi with effect from 1-12-2000 by the
management for attending the works of perennial nature of
the management/respondent and has been continuing as
such till the filing of the claim statement. He had been
working under the direction and supervision of the
management, He has worked for more than 240 days in
every year from 1-12-2000 and therefore, he is entitled to
regularization of - his services. Respondent never
considered the workman for regularization. Contract
entered between C.P.W.D. i.e. principal employer and the
contractor is absolutely sham devised to deprive the
claimant/workman of the benefits available to him under
the 1.D. Act. There are vacant sanctioned posts of Khlasis
with the management for absorption and regularization,
but the management is continuing the workman as contract

labour. The workman claims his regularization en the
sanctioned posts of Khalasi.

The claim was contested by the management. [t was
stated that the claimant is not a workman under the Act. | i
was neither engaged nor was paid wages by the
respondent. The claimant may be a contract labour as ti
CPWD has a contract with a contractor and the latter hadd
deployed persons for the performance of job as pu
contract, The management cannot verify about il
engagement of the claimant by the contractor. The claimun
has not impleaded the contractor. The claimant has no lega
right of regularization or absorpticn being a man o the
contractor and his claim against the management is nol
maintainable.

While the case was at the stage ol evidence. tiw
claimant Sangathan moved an application to say that the
workman is not interested in-the case and the same may be
allowed to be withdawn. From the application of the claiman
Sangathan it is clear that the claimants are nol pressing
their claim, Hence, the reference is answered against thein.
Let two copies of the award be sent to the Central
Government for further necessary action and record b
consigned after due compliance.

ASHOK KUMAR RASTOGI, Presiding Oftices
=3 fawelt, 16 THamT, 2010

&, 3, 2527 — AT fae arfufam, 1947 (1043
F14) FUA |7 ® SO H, TG TEE uam-
FHORIA AF sfoear + YEUGT F d=g AEE
T FHEH & w4, arjauﬁfﬁqaimrﬁmfaﬂﬁ
F WEN e dfvamm 4 2, 9ER ® T
(HEd FET 41/2009) F YHIE A €, N F21 W
H 16-9-2010 HT W< 37 o7 |

[H. TeA-22011/59/2009- 308 37 (Fuw-i1) |
Fua . sifEm e, 2 st

New Delhi, the 16th September, 2010

S.0. 2527.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the Award (Ref. No. 41/2009)
of the Central Govt. [ndus. Tribunal-cum-Labour Court
No. 2, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Food Corporation of India, Bright Sccurus
Services, Food Corporation of India, and thew
workmen, which was received by the Central Governmenil
on 16-09-2010,

[No. L-2201 £/59/2009-IR (CM-111
D.S.S. SRINIVASA RAQO, Desk Officer



6986 THE GAZETTE OF INDIA : OCTOBER9,2010/ASVINA 17, 1932

[Pary H--58c, 3

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH

PRESENT:
Sri A. K. Rastogi, Presiding Officer
Case No. 1.D. 41,2609
Instituted on 30-03-2010

Shri Dharam Veer S/o Sh. Ram Pal,

C/o Shri Yogesh Kumar S/o Rampal,
Kindergarden School, Waris Wala Road,
Makhu, Ward No. 10, Tehsil Zira, Dists.

Ferozepur. ... Applicant

Vs,

1. The District Manager, Food
Corporation of India, District Office,
Malwal Road, Ferozepur City.

2. Brig. Jaswant Singh Sandhu,
Bright Security Services,
38, Rani Ka Bag,
Amritsar,

3. The General Manager,
Food Corporation of India,
Punjab Region, Sector 31,

Chandigarh. ... Respondents

APPEARANCES:
For the Workiman : None

For the Management : ShriN.K. Zakhmi, Advocate

AWARD
Passed on 27th July, 2010

Government of India vide Notification No. L-22011/
59/2009 IR (CM-II) dated 17-03-2010, by exercising its
powers under Section 10, Sub-section (13{d) and Sub-
section (2A) of the Industrial Disputes Act, 1947 (hercinafter
referred as the Act), has referred the fellowing industrial
dispute for adjudication to this Tribunal :

(i) “Whether the contract between the management
of FCI, Ferozepur and the Contractor namely
Bright Security Services, Amritsar is sham &
bogus?

(i) Whether the demand of Shri DharamVeer for
reinstatement with full back wages & to treat
him as regular employee of the F(Cl is legal and
justified?

(iiiy To what relief the workman concerned is entitloy
to? "

Workman did not appear despiie repeated notice -
31-03-2010, 04-05-2010, 10-06-2010 and notice by Regizicr.
post on dated 25-06-20190. Since he failed o put
appearance and present his claim statement, the refereacy
is answered against him. Let two copies of the awarg 1
sent to the Central Governmient for further necessary azt.
and record be consigned after due compiiance.

ASHOK KUMAR RASTOGT, Presiding Ofisi .
7 feeeit, 16 faamr, 2010

T, 31, 2528 — el faeme sfufm, (947 (o
W1 14) T YW 17 B AT H, HRA GERL G F
S 3foga & W ® g sl ofn T mnsa
% o9, ey § ffds s fyame © meim g
afefrs atfrrcny 4. 2, wvEme @ dRe
39/2009) Y WeRITSTA HTdt 2, S sk WU fh-u
I W FIM o |

faeal v

[§ WeI-2201 176372009373 307 i
2 U . i e wrr afue

New Delhi, the | 6th September, 2014

5.0, 2528.—In pursuance of Section 17 of .
Industrial Disputes Act, 1947 (14 of 1947}, the {vane -
Government hereby pubiishes the Award Ref s9:/200 .
the Central Government Industrial Tribupal-cum-1abo
Court No. 2, Chandigarh as shown in the Annexure. i,
industrial dispute between the managemeni o i
Corporation of India, Bright Security Services, Fo!
Corporation of India, and their workman, which was recon
by the Central Governinent on 16-9-2010.

o 2200176372009 48 100 11
3.5 5. SRINIVASA RAG, 3esk O

ANNEXURE

IN THE INDUSTRIAL. TRIBUNAL-CUM-LA G &
COURT-L CHANDIGAREH

PRESENT:
Sri A. K. Rastogi, Presiding Officer
Case No. 1.D. 39/2(09
Instituted on 30-3-2¢G10

Shri Manoj Kumar 8/0 Shri Desh Raj, Malari Gage Nakonl
Tehsil Nakodar, Distt. Jalandhar. o oAppl

Versns
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1. The District Manager, Food Corporation of India,
District Office, Malwal Road, Ferozepur City.

2. Brig. Jaswant Singh Sandhu, Bright Security
Services, 38 Rani Ka Bag, Amritsar.

The General Manager, Food Corporation of India,
Punjab Region, Sector 31, Chandigarh.

Lad

... Respondents
APPEARANCES:
For the Workman ; None
For the Management: Sh. N. K. Zakhmi, Adv.

AWARD
Passed on 27th July, 2010

Government of India vide Notification No. L-22011/
63/2009/IR (CM-11) Dated 17-3-2010, by exercising its powers
under Section 10, Sub-section {1)(d) and Sub-section (2A)
of the Industrial Disputes Act, 1947 (hercinafter referred as
the Act), has referred the following industrial dispute for
adjudication to this Tribunal :

(i “Whether the contract between the
management ol FCI, Feroxzepur and the
Contractor namely Bright Security Services,
Amritsar is sham and bogus ?

(i} Whether the demand of Shri Manoj Kumar for
reinstatement with full back wages and to treat
him as reguiar employee of the FC1is legal and
Justified ?

(i} To what relief the workman concerned is
entitled to 7

Workman did not appear despite repeated notice on

31-3-2010, 4-5-2010, 10-6-2010 and notice by Registered

post on dated 23-6-2010. Since he failed to put in appearance

and present his claim statement, the reference is answered

against him. Let iwo copies of the award be sent to the

Central Government for furiher necessasry action and
record be consigned after due compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
¢ feeefl, 16 Taaar, 2010

L, 3, 2529 3=ifT faam sifafme, 1947 (1947

T 14) F U 17 F IR H, FA THR G BITIH

1t zfrgy % wEUad % Ty MAE o s wHww

% a9, sgay § ffde sfwifre faar 4 35 w@R

At sfaeo 4. 2, Svdie & TR (Ve dEm

40/2009) 1 TEHIFVTE HE 2, S HEra WHET H 16-9-2010
FT W I 1 |

[, THE-22011/62/2009-3T8 W (Hhew-11) ]

. wh. w4, e m, g afreit

375758 1o—(6

New Delhi, the 16th September, 2010

8.0, 2529—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award Ref. 40:2009 oY
the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Chandigarh as shown in the Annexure, in the
industrial dispute between the management of Food
Corporation of India, Bright Security Services, Foad
Corporation of India, and their workman, which was reccived
by the Central Government on 16-9-2010.

[No. L2201 1/622009-IR (CM-11)|
D.S. S. SRINIVASA RAQ, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-11, CHANDIGARH

PRESENT:
Sri A. K. Rastogi. Presiding Otficer
Case No. £.D. 40/2009
Instituted on 30-3-2010

Shri Bhajan Singh S/0 Shri Mohan Singh, C/o Shri Yogesh
Kumar $/o Rampal, Kindergarden School, Waris Wala Road.
Makhu, Ward No. 10, Tehsil Zira Distt. Ferozepur.

... Applicant

Versus

1. The District Manager, Food Corporation of India,
District Office, Malwal Road, ¥Ferozepur City.

2. Brig. Jaswant Singh Sandhu. Bright Security
Services, 38 Rani Ka Bag, Amritsar.

3. The General Manager, Food Corporation of India,
Punjab Region, Sector 31, Chandigarh,
... Respondents

APPEARANCES:
For the Workman : None

For the Management : Sh. NL K. Zakhmi, Adv.

AWARD
Passed on 27th July, 2010

Government of India vide Notification No. [-2201 1.
62/2009/IR (CM-IT) Dated 17-3-2010, by exercising its powurs
under Section 10, Sub-section (1)(d) and Sub-section (ZA)
of the Industrial Disputes Act, 1947 (hercinafier relerred as
the Act), has referred the following industrial dispute for
adjudication to this Tribunal :

{# “Whether the contract between the
management of FCI, Ferozepur and the
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Contractor namely Bright Security Services, Case No. 1.D. 52007
Amritsar is sham and bogus ? Reference No. 12012/128/06/IR(B-1)
dated ; 1-2-2007

iy Whether the demand of Shri Bhajan Singh for The Secretary, Rajasthan Pradesh Gramin Banl
reinstatement with full back wages and to treat Employees Federation, C/o C. 8. Dubey, 49, Raghu Vihar.
him as regular emplovee of the FCl is legal and Durgapura, Japur.
Justified ? Vorsus

(i) To what relief the workman concerned is The Chairman, Rajasthan Gramin Bank, B-9. Buwih

entitled to ?

Workman did not appear despite repeated notice on
31-3-2010.4-5-2010, 10-6-2010 and notice by Registered
post ondated 25-6-2010, Since he failed to put in appearance
and present his claim statement, the reference is answered
against him. Let two copies of the award be sent to the
Central Government for further necessary action and record
be consigned after due compliance.

ASHOK KUMAR RASTOGH, Presiding Officer
T2 felt, 16 fomar, 2010

T, 3, 2530, -3l famme sfafam, 1947 (1947
F114) T IR 17 F FATWO H, B TER TIEIH
Tl % F YEUEs § OEg e 51 I SRR
& a9 oEy o fffe it e 9 @5t o
Srenfr srfe, A & TR (F3 S 5/2007)
T & B, S FET WEE F 16-9-2010 FT WA
ECIE

(G TH-12012/1282006-37F =R (&-1)]

New Delhi, the 16th September, 2010

5.0. 2530.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No, 5/2007
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the industrial
dispute between the management of Rajasthan Gramin
Bank, B-9 Budh Vihar, and their workman, received by the
Central Government on 16-9-2010.

{No.L-12012/128/2006-IR (B-1}]
RAMESH SINGIT, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Present : N, K. Purohit, Presiding Officer

Vihar, Alwar (Raj.)
AWARD
2872010

1. The Central Government in exercise of the powurs
conferred under clausc (d) of Sub-sections 1 and 2(A) of
Section 10 of the Industrial Disputes Act, 1947 has reterred
the following industrial dispute 1o this tribunal {or
adjudication which is as under :

“Whether the action of the management of Rajusthan

Gramin Bank, Alwar through Chairman in awardinge

the punishment of stoppage of increment for a peried

of six months in respect of Shri Rajendra Kinmar

Mathur, Clerk vide order dated 14-10-2004 withouw

conducting enquiry is legal and justificd 2 i not.

what relief the workman is entitled (o and from which
date ?

2. Pursuant to the reference, notices were issucd (o
both the parties. Upon perusal of the procecdings of the
case it appears that the claim statement was submitied by
Shri Yogesh Sharma, Advocate on behalt of the work man's
union on 28-3-20G7 and its reply was filed on 2-2-2010. '
next date i.c. 15-3-2010 was fixed for filing rejoinder but it
appears from the proccedings of the case that neither the
workman nor any representative on behalf of the concerned
union appeared after {iling the cldim statement. O
subsequent dates 1.e. 23-12-09, 2-2-10, 15-3-10 and
19-4-10 the representative on bnhalf of the non-applicant
was present. To afford an opportunity to the workman™
union to participate in the proceedings registered notice
was again issued lo the union, despite this none has
appeared on behalf of the union before the Tribunal (o
substantiate its claim.

3. In present rcference, the question under
consideration is whetherthe actton of the bank in awarding
the punishment in respect of workman is justified ? Since.
the union has espoused the case of the workman and has
chaltenged the action of the bank’s management. the burden
was upon the union to prove the illegality of the alleged
action but after filing the claim none has appeared on behali
of the union before the Tribunal to substantiate averment
made in its claim. It appears that the union is not wilting 1
contest the case further. There is no material on record to
adjudicate the reference on merit. bnder these
circumstances “No Claim Award” is passed in this matter

4. Award as above.
N.K. PUROHIT, Presiding Cfticer

(LU 1 ]
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=3 fagelt, 16 THa=T, 2010

&, 3, 2531, — i foar afufam, 1947 (1947
W 14) F YR 17 F TR H, DT TSR W@ FI
FORYA AE FfoEa & yEyE ® TEg R i
@ weR # o9, aEy ¥ fifide i fer o
= wen i afug 7 2, 9vEg ® vEr
(Hesd WEA 42/2000) T WHRE FE 2, F BT WHER
F 16-9-2010 I T FIT A (

(¥, Uel-22011/58/2009~ 31 3 (FH@-11) ]
2. T4, 1A, difas 1a, 2w afawd

New Delhi, the 16th September, 2010

8.0. 2531.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Chandigarh as shown in the Annexure, in the
indusirial dispute between the Management of Food
Corporation of India, Bright Security Services, Food
Corporation of India, and their workmen, which was
received by the Central Governmenton 16-9-2010.

[No. L-22011/58/2009-IR (CM-IT))
D.S. S. SRINIVASA RAO, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL~-CUM-LABOUR
COURT-II, CHANDIGARH

PRESENT:
SriA. K. Rastogi, Presiding Officer

Case No. LD, 42/2009
Instituted on 30-03-2010

Shri Balwant Singh,

S/0. Shri Dalip Singh, °
Village Sardarwala, PO Makhu,
Tehsil Zira, Distt. Ferozepur

Vs.

... Applicant

1. The District Manager, Food Corporation of India,
District Office, Malwal Road, Ferozepur City.

2 Brig. Jaswant Singh Sandhu, Bright Security
Services, 38 Rani Ka Bag, Amritsar.

3. The General Manager, Food Corporation of India,
Punjab Region, Sector 31, Chandigarh.
. . . Respondents

APPEARANCES:
: None

: Shri . K, Zakhmi, Adv.

For the workman

For the Management

3757 Gi10-~16

AWARD
Passed on 27th July, 2010

Govemment of India vide Notification No. L-2201 |
58/2009-IR (CM-11) dated 17-03-2010, by exercising 1ts
powers under Section 10, Sub-section (1){d) and Sub-
section (2A) of the Industrial Disputes Act, 1947
(hereinafter referred to as the Act), has referred the followiny
Industrial dispute for adjudication to this Tribunal

(i) ““Whether the contract between the management
of FCI, Ferozepur and the Contractor namcly
Bright Security Services, Amritsar is sham and
bogus ?

(i) Whether the demand of Shri Balwant Singh for
reinstaternent with full back wages and to treal
him as regular employee of the FCI is legal and
justified ?

(iii) To what relief the workman concerned is entitled
to 7"

Workman did not appear despite repeated noticc on
31-03-2010, 04-05-2010, 10-06-2010 and notice by Registered
post on 25-06-2010. Since he failed to put in appearance
and present his claim statement, the reference is answercd
against him. Let two copies of the award be sent to the
Central Government for further necessary action and record
be consigned after due compliance.

ASHOK KUMAR RASTOG, Presiding Officer
2 fawedl, 16 faawmy, 2010

W, 3, 2532, —3reifir faaw stfufm, 1947 (1947
F 14) T U 17 B TR H, LG TFX T T2
FURYE % 3Ed B VEUTT ® gEg FAE 3R
T® FHER ® =, wgEy § e ohedfire faag A
= wEr et afuson 7 2, 9vEe ® vER
(w=f | 43/2000) F v wea! &, & S W
i 16-9-2010 B U= FA A1 |

[F TH-22011/64/2009- 3% 3R (w1 |
2 g . ifam v, S sxfuerd

New Delhi, the 16th September, 2010

S.0. 2532.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 43/2009)
of the Central Government [ndustrial Tribunal-cum-Labour
Court No. 2, Chandigarh as shown in the Annexure, in the
industrial dispute between the Management of Food
Corporation of India, Bright Security Services, Food
Corporation of India, and their workman, which was
received by the Central Government on 16-9-2010.

No. L-22011/64/2009-IR {CM-11}]
D.S. S. SRINIVASA RAQ, Desk Oflicer



6990 THEGAZETTEOF INDIA : OCTOBER 9, 2010/ASVINA 17,1932

fPart H—Suc. 3000

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-II, CHANDIGARH

PRESENT:
Sri A. K. Rastogi, Presiding Officer

Case No. 1.D. 43/2009
Instituted on 30-03-2010

Shri Varinder Kumar,

S/o. Shri Tarsem Lal,

Ward No. 6,

Gali Thakurala Wali,
Village Makhu, Tehsil Zira,

Distt. Ferozepur ... Applicant

Vs.

1. The District Manager, Food Corporation of India,
Bistrict Office, Malwal Road, Ferozepur City.

2. Brig. Jaswant Singh Sandhu, Bright Security
Services, 3§ Rani Ka Bag, Amritsar,

3. The General Manager, Food Comoeration of India,
Punjab Region, Sector 31, Chandigarh,
.. . Respondents

APPEARANCES:
For the workman ; None
For the Management : Shri N, K. Zakhmi, Adv.

AWARD
Passed on 27th July, 2010

Government of [ndia vide Notification No. L-22011/
64/2009-1R (CM-II) dated 18-03-2010, by exercising its
powers under Section 10, Sub-section (1)(d) and Sub-
section (2A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as the Act), has referred the following Industrial
dispute for adjudication to this Tribunal :

() “Whether the contract between the management
of FCI, Ferozepur and the Contractor namely
Bright Security Services, Amritsar is sham and
bogus ?

(i) Whether the demand of Shri Varinder Kumar for
reinstatement with full back wages and to treat
him as regular employee of the FCI is legal and
justified ?

(i) To what relief the workman concerned is entitled
to 7’

Workman did not appear despite repeated notice on
31-03-2010, 04-05-2010, 10-06-2010 and notice by Registered
post on 25-06-2010. Since he failed to put in appearance
and present his ¢jaix; statement, the reference is answered
against him. Let 9~ copies of the award be sent to the

Central Government for further necessary action and record
be consigned after due compliance.

ASHOK KUMAR RASTOG, Presiding Officer
3 feeett, 16 faamn, 2010

T, 3, 2533 —sTeitie fame arfufem, 1947 (1047
HT14) FOUR 17 F AT F, S qOHn v w2
FARTE o Tfrzam # yEuds ® wEg fEwE o
T FHER @ dr, ey § Ffee s e
HEE WEHR Al Afism | 2, 9vEng 6 P
(wEs W= 45/2009) F wad st €, 9 HErd g
W1 16-9-2010 I W F3T o |

[€. T3-22011/65/2009- 3¢ 311 (Fag-[1) |
2 wa. vh. gifam we, e st

New Delhi, the 16th September, 2010

8.0. 2533.—In pursuance of Section 17 of tiw
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45200,
of the Central Government Industrial Tribunal-cum-1.ah:
Court No. 2, Chandigarh as shown in the Arnrexure, in the
industrial dispute between the Management ol Fooo
Corporation of India, Bright Security Services. Voo
Corporation of India, and their workman, which w.-
received by the Central Governmenton 16-9-2G10.

[No. L-22011/65/2009-1R (CM-1; 1]
D. 5. 8. SRINIVASA RAQO, Desk Olticer

ANNEXURE

INTHE INDUSTRIAL TRIBUNAL-CUM-LABOUK
COURT-II, CHANDIGARH

PRESENT :
SriA. K. Rastogi, Presiding Officer.

Case No. 1.D. 45/2009
Instituted on 30-03-2010

Shri Sanjeev Kumar (Bagga),
S/o. Shri Mangat Ram,
Maloke Road, Zira Tehsii Zira,

Distt. Ferozepur ... Applicant

Vs.

1. The District Manager, Food Corporation of Tndia,
District Office, Malwal Road, Ferozepur Ciy.

2 Brig. Jaswant Singh Sandhu, Bright Sccuriny
Services, 38 Rani Ka Bag, Amritsar.

3. The General Manager, Food Corporation of Tndia.
Punjab Region, Sector 31, Chandigarh.
. .. Respondents
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APPEARANCES:
For the workman : None
For the Management  : ShriN. K. Zakhmi, Adv.
AWARD

Passed on 27th July, 2019

Government of India vide Notification No. L-22011/
65/2009-1R (CM-11} dated 18-03-2010, by exercising its
powers under Section 10 Sub-section (1)(d) and Sub-
section {2A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as the Act), has referred the following Industrial
dispute for adjudication to this Tribunal :

(1) " Whether the contract between the management
of FCI, Ferozepur and the Contractor namely
Bright Security Services, Amritsar is sham and
bogus ?

(i) Whether the demands of Shri Sanjeev Kumar for
reinstatement with full back wages and to treat
him as regular employee of the FCI is legal and
Justified ?

(iii) To what relief the workman concemed is entitled
o7

Workman did not appear despite repeated notice on
31-03-2010, 04-05-2010, 10-06-2010and notice by Registered
post on 25-06-2010. Since he failed to put in appearance
and present his claim statement, the reference is answered
against him. Let two copies of the award be sent to the
Central Government for further necessary action and record
be consigned after due compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
=2 faeett, 16 faam, 2010

T, 3, 2534, sheifra faar Afufom, 1947 (1947
1 14) T UE |7 F T[N T, AR WEE @ EE
FATR ATF sfoem # vEuas & Teg T s
o R @ A, v § R st frng 6
F=m W Efes e A 2, 9eEmg % TeE
(TR HEA 442000 ) ) TENEE FE T, T HEE TER
1 16-9- 2010 1 T g3 =1 |

[F. TeA-22011/56/2009 378 AW (FTH-[1) ]
ér.qw\w_ GifmrE va, 25 ST

New Delhi, the 16th September, 2010

S.0. 2534.—In pursuance of Section 17 of the
[ndustrial Disputes Act. 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ret, No. 44/2009)
of the Central Govt. Indus. Tribunal-cum-Labour Court
No. 2, Chandigarh as shown in the Annexure, in the
mdustrial dispute between the empleyers in relation to the
maragement of Food Corporation of India, Bright Sccurity

Services, Food Corporation of India, and their workman,
which was received by the Central Government on
16-09-2010.

[No. L-22011/56/2009-IR {CM-11)|
D.8.S. SRINIVASA RAO, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-{I, CHANDIGARH

PRESENT :
Sri A K. Rastogi, Presiding Officer
Case No. L.D. 44/2009
Instituted on 30-03-2010¢

Shri Amolak Singh,
S/o Shri Paramjit Singh,
VPO Marhana, District

Ferozepur ... Applicant

Vs

{. The District Manager,
Food Corporation of [ndia,
District Office, Maiwal Road,
Ferozepur City

2. Brig. Jaswant Singh Sandhu,
Bright Security Services,
38 Rani Ka Bag, Amritsar

3. The General Manager,
Food Corporation of India,
Punjab Region, Sector-31,

Chandigarh .. .. Respondents

APPEARANCES:

For the Workman : None

For the Management : ShriN.K. Zakhmi, Adv.
AWARD

Passed on 27th fuly. 2010

Government of India vide Notitication No. 1.-22011
56/2009 IR (CM-1I) dated 17-03-2010, by cxercising -
powers under Section 10 Sub-section (1)(d) and Sub-
section (2A) of the Industrial Disputes Act, 1947 (hereinalier
referred to as the Act), has referred the following Industrial
dispute for adjudication to this Tribunai:

(i) "‘Whether the contract between the managemnent
of FCI, Ferozepur and the Contractor namely
Bright Sccurity Services, Amritsar 15 sham &
bogus ?

(i} Whether the demand ot Shri Amolak Singh lor
reinstatement with full back wages & 1o treat
him as regular emplovee of the FClis legal and
Justified?
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(iiiy To what relief the workman concerned is entitled
to?”

Workman did not appear despite repeated notice on
31-03-2010, 04-05-2010, 10-06-2010 and notice by
Registered post on dated 25-06-2010. Since he failed to put
in appearance and present his claim statement, the
reference is answered against him. Let two copies of the
award be sent to the Central Government for further
necessary action and record be consigned after due
compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
T2 fewedt, 16 ooy, 2010

=, A, 2535 — it famm afiufm, 1947 (1947
W 14) FOUW 17 F IR H, FEY WE @ WS
ORI Ik TfreA # wEuad @ wEg FaeE ok
ST FHEN & A9, ey | e i faar o

FE WHR i sfyamo 4. 2, wvghte % gEr

(T HEAT 46/2009) FY TR FLA E, T BT TEHER
F1 16-9-2010 =t YT §3T o1 ¢

[H. TA-22011/55/2009-3112 31 (Fga-11)]
S unwm. fifEm 1, 2w Ayt

New Delhi, the 16th September, 2010

8.0, 2535.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 46/2009)
of the Central Govt. Indus. Tribunai-cum-Labour Court
No. 2, Chandigarh now as shown in the Annexure, in the
industrial dispute between the management of Food
Corporation of India, Bright Security Services, Food
Corporation of India, and their workman, which was
received by the Central Government on 16-09-2010.

[No. L-22011/55/2009-IR (CM-I1)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

IN THE INDUSTRIAL TRIBLNAL-CUM-LABOUR
COURT-Nl, CHANTIGARH

PRESENT:
Sri A, K. Rastogi, Presiding Officer
Case No. [.1D. 46/2009
[nstituted on 30-03-2010

Shri Jatinder Sharma

S/o Shri Kuldeep Sharma,
Thakkurala Wali Gali, Near

Bhagat Mandir, Makhu Tehsil Zira,

[yistt. Ferozepur .. Applicant

s

1. The District Manager,
Food Corporation of India,
District Office, Malwal Road,
Ferozepur City

2. Brig. Jaswant Singh Sandhu,
Bright Security Services,
38 Rani Ka Bag, Amritsar

3. The (ieneral Manager,
Fcud Corporation of India,
Punjab Region, Sector-31,
Chandigarh

CResnondons
APPEARANCE:
For the Workman : None

For the Management : Shri N.K. Zakhmi, Adv.

AWARD
Passed o 77 dulv, U

Government of india vids Manifcainon No 1-2701
5572009 IR (CM-I1} dated 1 7-03-Z010. b vngrcisme -
powers under Section 19 Sup-sectton {1:{d) and Sk
section (2A) of the Industai Disputes Act, 1947 {hercinattor
referred as the Act), has referred the following Industriil
dispute for adjudication to this Tribunal :

(i) “Whether the contract between the managemon:
of FCI, Ferozepur and the Contractor nanse
Bright Security Services, Amritsar is sham &
bogus ?

(i) Whether the demand of Shri Jatinder Shaian
for reinstatement with full back wages & ton
him as regular employee of the FCT is leaal tond
Justifed?

(i) To what relief the workman concerned ts cnist'ed
to? ™

Workman did not appear despite repeated noticg o
31-03-2010, 04-05-2010, 10-06-2010 and  aalee »
Registered post on dated 25-06-2010. Since he fuiled wo pia
in appearance and present his cfaim  statement. the
reference is answered against him. Let two copics of th,
award be sent to the Central Government for lurthus
necessary actton and record be constgned after di
compliance.

ASHOK KUMAR RASTOGI, Presiding Office:
T3 fwer, 27 T, 2010

. 3, 2536, — RN foam Afufrm, 1047 1)
T 14) FF U 17 B SO Y F TWED UF 700
Te. % RS W Qg (Tl S 3T e
sqay o fafde Attt a5 ®Er wEr i



[\ =2 3(ii)]

YA T SIS : TR 9, 2010/30F%F 17, 1932 ' 6993

tfirToy, e & v (TR TEAr 74/1999) W ywim
FE T, N DI TEW H 17-9-2010 F G T3 A |

¥, TH-22012/125/1998- 3% 3R (Hiwm-11)]
Zt vm.um, sfram ua, 2w wfuysr

New Delht, the 27th September, 2010

$.0. 2536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/1999)
of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur, now as shown in the Annexure, in
the industrial dispute between the employers in relation to
the managementof WCL and their workman, which was
received by the Central Government on 17-09-2010.

[No. L-22012/125/1998-1R (CM-ID)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No, CGIT/LC/R/74/99
Shri Mohd. Shakir Hasan, Presiding Officer.

Workman/
Union

The Sccretary,

RKKMS (INYUC),

P Chandametta,

Dyistt. Chhindwara (MP)

ks,

The Manager, WCl., Management
Kanhan Area of WCL,

PO Dungaria,

Distt. Chhindwara {(MP)

AWARD
Passed on this 3rd day of September, 2010

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/125/98/IR(CM-1I) dated
27-1-99 has referred the following dispute for adjudication
by this tribunal ;

“Whether the action of the management of Nandan
Mine No. 1 of M/s. Western Coalfields Ltd., Kanhan
Area, Distt. Chhindwara in dismissing the service of
Shri Thoffic Ali, S/0 Basheer Ali Trammer is legal
and justified? If not, to what relief is the workman
entitled?

2. In this case, the Union/workman did not appear
inspite of proper notice. Lastly the then Tribunal proceeded
ex parte against the workman on 26-6-06.

3. The management/non-applicant appeared and filcd
Written statement. The case of the management in short is
that the workman was initially appointed as a General
Mazdoor. He was promoted to the post of Trammer. he was
habituzal absentee and remained absent unauthorisedly
without permission. In the year 1992, he worked only 70
days, 1993 only 57 days, in 1994 only 45 days and he worked
in 1995 only 31 days. He was charge sheeted on 6-6-95. flc
replied but his reply was not satisfactory and the
departmental proceeding was initiated. The Enquiry Officer
and Management representative were appointed. The
delinquent workman appeared in the departmental
proceeding. He was assisted by his co-worker Shri Bashiy
Khan. The management examined witness and also
adduced documentary evidence to prove the charges. The
E.O. gave full opportunity to the :delinquent workman to
defend himself. After enquiry, the charge was found proved
and the E.Q. submitted his report. The Disciplinary
authority considering the gravity of the charges againsi
the workman passed the order of termination from scrvice
we.f. 10-10-95. it is submitted that the workman is nol
entitled to any relief.

4. The following issues are framed for decision.

(i) Whether the departmental enquiry conducted
by the management is valid and legal?

(i) Whether the action of the management is
dismissing the service of the workman is lcgal
and justified?

(iii) To what relief, the workman is entitied ?
Issue No. 1:

5. Allthe issues are taken up finally as the procceding
is ex parte against the Union/workman. The management
has examined one witness and has filed photocopics ol
the departmental proceedings. The witness Shri Parima!
Malviya is working as Manager in Nandan Mine No. 1. tc
has stated that the workman was habitual absentce. e
has stated about his attendance. He was charge sheeted.
He has stated that the workman and his co-worker were
present in the enquiry and the management representalive
gave his evidence and adduced documentary evidence.
The workman had also gave documentary evidence. The
E.O. lastly submitted enquiry report. The enquiry
proceeding shows that the principle of natural justice was
followed and opportunity was given to the delinquent
workman. The evidence of the managementis unrebuticd.
There is no reason to disbelieve the evidence of the
management, | find that there is no illegality and therefore
the enquiry conducted by the management is valid and
legal. Accordingly the issue is decided.

Issue Nos. H and [1I

6. On the basis of the discussion made above, it ix
clear that the enquiry is found legal and valid. In the
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departmental proceeding the charges were found proved
and it was established that he was habitual absentee. There
1s no other evidence in rebuttal to the evidence of the
management. I find that there is nothing to interfere in the
finding and the order of punishment of dismissal of the
workman. The workman is not entitled to any relief.
Accordingly the issues are decided and reference is
answered.

7. In the result, the award is passed without any
order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
T feeeft, 27 faamar, 2010

=T, M. 2537, airnfirs faa arfufrm, 1947
(1947 1 14) Tt ¥ 17 & AWV H, FAT TR T
TR UH. ® yEydT § TEg e 3R 39 wHEn
% e, sy ¥ ffde e faas o 9= @
sAreifirer srfureRron STaerqX & Y= (Wad W@ 154/1992)
FI TR FE 8, S H T FER F 17-9-2010 F W=
g3 o |

(H. T-22012/13/1992-31% W (H-11) ]

New Delhi, the 27th September, 2010

$.0. 2537.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 154/
1992) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
industrial dispute between the employees in relation to the
management of SECL and their workman, which was
reccived by the Central Government on 17-9-2010.

[No. L-22012/13/1992-IR (C-1I}]
D.S. S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/154/92
Shri Modh. Shakir Hasan, Presiding Officer.

Shri Sushil Kumar, S/o Shri Chaman Lal,
C/o Smt. Mamta Lal (Staff Nurse),
Shastri Nagar Dispensary,

PO jheemar Colliery,

Rajnagar Colliery,

Distt. Shahdel (MP) ... Workman/Union

Versus

Sub Area Manager,
Dipika Project,
SECL,

PO Gevra Project,
Rajnagar Colliery,

Dristt. Bilaspur (MP) .. .Management

AWARD
Passed on this 7th day of September, 2010

t. The Government of India, Ministry of Labour vide
its Notification No. L-22012/13/92/1R (C-1B Dated 9-7-9°
referred the following dispute for adjudication by thi-
tribunal :

“Whether the action of the management of Dipiku
Project of SECL is justified in terminating the services
of Shri Sushil Kumar w.e.f. 18-4-91. If not, to what
relief the workman is entitled to 7”

2. The case of the workman in short is that he was
appointed as a General Mazdoor Category [ in the Mining
section of the managementon i3-4-89. He went on earncd
leave on 25-10-90 and 26-10-99 but became sick and wa-
under treatment in the Ramnagar Colliery Dispensary.
reported his absence by post by telegrams on 27-10-90 i
28-1-91. After becoming fit, he reported on duty on
5-3-91 but he was not allowed to join his duty and was
served with a letter dated 15-1-91 whereby he is said to
have lost his lien on his appointment w.e.f. 27-10-%0).
Subsequently he was informed vide letter dated 7-3-91 (o
join on duty as Badli worker. It is stated that his lien in the
post could not be terminated without giving any show
cause notice and therefore the order of termination of his
lien was illegal and there was no question to join as a Badli
worker. He represented to the management on
14-3-91 but no decision was taken. It is stated that during
the pendency of the dispute, he was served with a charpy
sheet dated 10-6-92. It is submitted that the
order dated 15-1-91 be set aside with back wages w.u |
27-10-%0.

3. The management contested the reference by [iling
written statement in the reference. The case of the
management inter alia, is that the woerkman was amitied|y
appointed as a General Mazdoor Cat-1 w.e.t. 13-4-89 and
was on eamned leave from 25-10-90 to 26-10-90 but no
reported on duty after expiry of the leave, nor informed the
management about his reason of absence. His fien ol
appointment was terminated vide order dated 15-1-91 undu
clause 10{(C) of Certified Standing orders and was placed m
the Badli list. He was never terminated form the roll of the
company. He was directed 1o join vide order dated 7-3-41
as Badli worker. It is denied that the workman filed «
representation dated 14-3-91, However the workman filed
mercy appeal with a submission that he would not claim
wages of the period of his absence and the said period b
treated as dies-non. Thereafter he was allowed to jon duts

LU
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vide order dated 10-2-93. On the above ground, the workman
is not entitled to any relief.

4. During the proceeding the workman absented. As
such the then Tribunal proceeded the reference ex parte
against the workman on | 1-5-2004.

5. The following issues are framed for
adjudication :

[. Whether the action of the management of Dipika
Project of SECL is justified in terminating the
service of the workman w.e.f, 12-4-91 ?

II. If so whatrelief the workman is entitled ?

6. Issue No. 11t is settled principle that the Tribunal
cannot go beyond the reference. The question of reference
is that the termination of workman w.e.f. 12-4-91 was
justified or not. The pleading of the workman shows that
there is no dispute with respect to the termination w.e.f.
12-4-91 as in the reference order. The pleading of the
workman shows that there is no dispute with respect to the
termination w.e.f. 12-4-91 rather the workman claimed that
his termination w.e.f. 27-10-90 was not justified and had
claimed wages from the said date. It is evident that there is
no case of termination w.e f. 12-4-91, -

7. According to the case of the management, the
workman was never terminated rather his lien of appointment
as General Mazdoor Cat-1 was terminated under the
provison of Standing Orders and was placed as Badli
worker. However, he was reinstated on the post of General
Mazdoor Cat. 1 on his mercy appeal vide order dated
10-2-93. The said order is filed which is marked as Exhibit
M-1. The said order shows that he was reinstated on certain
conditions. One of the condition was that the period of
absence would be treated as dies-non or all purposes. The
management witness Shri Iqbal Singh, Personnel Manager
has stated in his evidence that the workman was allowed
to join on duty. The management has filed another order
dated 26-3-94 which is marked as Exhibit M/2. The said
brder shows that he was subsequently promoted as Station
Attendant Cat, II1. This clearty shows that in view of the
orders of the management, the workman joined the duty
and accepted the conditions as had been stated in the
order. This is evident that the workman has waived hir
right to claim further. Accordingty, the issue is decided in
favour of the management.

8. Issue No. II—On the basis of the discussion made
above, the workman is not entitled to any relief. Accordingly,
the reference is answered.

9. In the result, the award is passed without any
costs,

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

¢ fawett, 27 faamr, 2010

F, A, 2538 i Al o
(1947 1 14) Wt €10 |7 & STTERO 5, HHH HH U
Wi TE ® a3 & TG e 5 w9 wwnl
& #u, oEy o fiidw siwife faam o ®5im amn
e atfureheor, SEETR & WEE (Fad "o 1i6/1907
) Y F €, S FE G W 17-9-2010 F W
B3 o |

[H WeT-22012/221/1995- 3% 3R (B -11) |
Tt TH. @8, #iftam mE, = b

New Delhi, the 27th September. 2010

S.0. 2538.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1447}, the Central
Government hereby publishes the Award (Ref. No. 11697}
of the Central Government Industrial Tribunal-cum-1.abour
Court, Jabalpur as shown in the Annexure, in the industrial
dispute between the employers in relfation to the
management of SECL and their workmen, which was
received by the Central Government on 17-9-2010,

[No. L-22012/221/1995-1R (C-1)]
D.S. 8. SRINIVASA RAQ, Desk Othicer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No, CGITLC/R/116/97
Presiding Officer : Shri Modh. Shakir Hasan

The General Secretary,
M.P. Koyla Mazdoor Sabha (HMS),
PO South Jhagrakhand Colliery,

Distt, Surguja, (MP) ... Workman/Union

Versus
The General Manager,
Sohagpur Area of SECL,
PO Dhanpuri,
Distt. Shahdol (MP) ... .Managemenl
AWARD

Passed on this 1st day of September, 2010

1. The Government of India, Ministry of Labour vide
its Notification No. 1.-22012/221/95/IR (C-11) Dated 30-4-97
has referred the following dispute for adjudication by this
Tribunal :

“Whether the action of the management of Sohagpur
Area of SECL in not regulanzing the services of
contract workers engaged in different jobs in the
colliery, on the roll of the company is legal and



6996 THE GAZETTE OF INDIA ; OCTOBER 9, 2010/ASVINA 17,1932

[Part - Sic. 3t

Justified 7 If not, to what relief are the concerned
workmen entitled and from which date 7

2. The Union did not appear inspite of proper notice.
As such the Tribunal proceeded ex parte against the Union
on 16-6-05.

3. The case of the management in short is that the
management had never employed as contract labours for
execution of any work in any of the mines of SECL, Sohagpur
Area. There is no relationship of emplover and employees.
[1is stated that the miscellaneous jobs in the Area of SECL
are being awarded to the contractors in non-prohibited
categories keeping in view with the Provision of Contract
Labour (Regulation and Abolition) Act and Rules. The
particulars of the contractor, nature of job, duration of their
contract, name of the colliery are not given. In absence of
these material particulars the reference is fit to be rejected.
Under the circumstaices, the reference be answered in
favour of the management.

4, The only point for issue is as to whether the action
of the management in not regularizing the services of

contract workers engaged in different jobs in the coilier is
legal and justified.

5. The management has adduced one witness in i
case. Shri 8. K. Banerjec is Dy. C.P.M. in SECL, Sohagpur
Area. He has stated that the claimants were never employ ud
by the management of SECL as contract labours lor
execution of any work in any mmes of SECL., Sohagpu
Area directly. or through contractors. There 15 no otier
evidence in rebuttal of the evidence adduced i i
management. There is no reason to disbelicve the sl
evidence. Thus it is clear that there is no dispute wah
respect to regularizing the services of any contract lubour,
Accordingly, the reference is answered.

6. In the result, the award is passed withou o
costs.

7. Let the copies of the award be seni 1o by
Government of India. Ministry of Labour and Frplovio
as per rules.

MOHD. SHAKIR HASAN Presiding (h'i o
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