Tt @ b Tek (TF) 04/0007/2003—05

Che Gazette of

REGD. NQ. I). L. (N} 04/0007/2003—03

Fndia

Uifier O ety
PUBLISHED BY AUTHORITY

H|ratgsh

WEEKLY

|, 42]
No. 42]

‘—rgﬁwﬁ W 10—31317:1? 16, 2010 T T 18- o 24, 1932
NEW DELHI, OCTOBER 10— OCTOBER 16,2010, SATURDAY/ASVINA I8-—ASVINA 24, 1932

T W1 & AT Yo W 9 el & P o T QU Heer & W W o H

Separate Paging is given to this Part in order that it may be filed asa sepa rate com pllmmn

M 1] —E0E 3—IT-WUE (i)

PART Il—Section 3—Sub-section (ii)

YR WEHT %m(mwﬁm)mmmmnﬁr T aﬁraxﬁm;mq
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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fafge o=@, ®HYE-208001 w1 A9 Fafea =t
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w0 ¥ Tfad F:7dt 7

[l | 8/14/2009-137-1]

MINISTRY OF FINANCE
{Department of Financial Services)
New Dethi, the ist October, 2010

8.0, 253Y.— In exercise of the powers conferred by
clause (c) of sub-section (1) of Section 21, read with scction
21 A of The State Bank of India Act, 1955 (23 of 19533}, the
Ceutral Government, in consultation with Reserve Bank of
hereby nominates Dr. (Ms.) Pushpa Tarachand (Dof3:
“in 38-1955), resident of 1571, Civil Lines. Kanpur- 208601,

~art-time non-efficial director on the tocal Board of
State Bank of India at Lucknow Region, for a r:-.\r ]
three vears from the date of numlcaum of her appoir

af

OF WIEH [GFET Olddut s, winivows o by arvhier
[F N8 200150
SUMITA DAWRA, Dhirector
T feeddl, | s/, 2010
I, 2540, AT W2 T (I 4% Hy

ofam Tmm, FRYE frm, 1959 (1959 1 38) ®1 AW 26 FITIR (2F)
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Ty WiEd 9T 25 &Y I9EW (1) ® W) T ¥EE
TR B T F LY, FEE GO UAsgT, WA I
Jar F gyt g, ot d wmER, Co Tt a-07-1960 ),
q&T yaws, aTaiEes wided, EEn w anaE &
fafer @ @7 =t =+ sTafd & foru wemy w2 dF oa0E
FAESN & STHRE FEAM 91 @S 7% 547 3076 ST
=%, T B W 5 w9 TEe 21, We W UTE JATEE &
fryF Jea ¥ wfusd A fRes & w1 F g
T 2 |

[BLE 6/6/2010-5 -1

Tl gEEe TR

New Delhi, the | Tetobar, 20140

8.0, 2840.—In exercise of the powers conferred by
clause {cb) of sub-section {15 of Seciion 23 read with sub-
section (2A) of Section 24 of The State Fank of indm
(Subsidiary Banks) Act, 1959 {38 o %59} the Contral
Goverminent, after consultarion with the
ndia, hereby nomiriies Shyi © Faihuriar (03
Chief Manager, Zonal Oniiee, {rivandring, oo
Employee Director on the Board of [ireciors of State Bank
of Travancore 72v a pertod ot three years from the date of
notification or until he ceases to be an officer of the State
Bank of Travancore or until further orders, whichever is
the earliest.

. . I
ryve Bauk of

11.07-1961

TNy

[F No.6/6/2010-BO.I]
SUMITA DAWRA, Dircctor

¢ fawelt, 4 ey, 2010

W3IN, 2541, —FFar) fafFams wfufams, 1949 (1049
F10) F N 3 F IU-HT (1 T 7wy ol
THPT BT BT, WO W, S S
B B v B

R AR R DN A

row Delhnine dihei s LG
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[Pae 11 S

Regufation Act. 1949 shall not apply 1o the erstw ke 101
Lid or the 1DBI Bank Lid
Sepramber 30, 2011,

L a8 the case may beo vl

[F.Na, 777 2008-1305 A
M. M DAWLA L nder Sees
=T faFA, 6 3T, 2010

WA, 2542 A e (FAY WA G0 T
) TRIE, 19701980 F EE 3 F IT@E (| F A G0,
HEFH ST (ITHEA F oA ug HFon afufs
970/19%0 T MRT 9 B ITIR 3(F) AT (3 F) 5H7 9T
wTfEE W WAN A0, kI HIRN RAN 41
Wez (v fafa 21-ox- 1949 % whepm g A ow
T el Y AT F U SR AE SRV T R A T
-] FRYE w0 e # 2

[HLHE.Y 12000 A=
gftar =17 e 7w
New Delhi, the 6th October. 2010

S.0. 2542.—Tn cxercise of the powers conterred b
of sub-section 3(h) and (3-A) of Section 9 of The Banking
Companies (Acquisition & Transter of Undertakings) Act,
1970/ 1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellancous
Provisions) Scheme, 197071980, the Central Government
hereby nominates Shri Srenik Sett (Dol3: 21-08-1949) as
part-time non-official director on the Board of Directors of
United Bank of India for a peried of three vears from the
date of notification or until further orders. whichever is
ealier.

(FNo 9 | 2006-1301]
SURINDER KAUR. Under Sevs

T3 Tt 6 ST, 2010

AT, 2543, WES = A gt jae (1o

FT 31 W UM 4 R WEA vifEddl w1 g w01 g,

a9 791 1 3= F AU semn s e 9w, . 9

7, et Ses @ e % AR grEe w w-neem
AT ® E9 H frgad FdE

[HLE T-1501 1207200710 141

FEM U, W AT w1

New Delhi. the 6th October, 2010

S.0. 25343.—In cxcrcise of the powers conterred b
Section 4 of the Life Insurance Corporation Act, 1956 131



(4T 1I—=7E 3(ii)]

of 1956), the Centrai Government hereby appoints
Shri Sanjay Jain as Non-Official Member on the Board of
the Life Insurance Corporation of India for a period of three
vears from the date of Notification or until further orders,
whichever is earlier.

[F. No. A-15011/12007-1ns -1t

HARDEEP 8. SAINL Ul der 50

T feweil, 13 3R, 2010

13T, 2544, —NREE e st fm o1 of
-1V IR ( G % T s vrl @ oened)
frammeedt, 1985 & fm 13 & 39 fg9 (2) 2% wEw
wifeal 1 T Hw Y, FE0A 9N, U 1. ®
fraffi wwlt € fF Sof-11 o 4ofi-1v & wedsr = fard
1 | 39, 2009 T FRET EH Gl 3R 3] T, 2010 F
[T B e aafy F fau S99 % 99 ¥ yrae, 99
T9-Fram F am=y TuEl # st 39S 999 & 15 TR
w1 = W e s

[T, &, 2 15)/96/amm-111]
2R T, T, arer wies
New Delhi, the 13th Octaber, 2010

5.0. 2544.— in exercise of the powers conferred
by sub-rule (2) of rule 13 of the Life Insurance Corporation
of India Class 1l and Class 1V Employees (Revision cf
Terms and Conditions of Service) Rules, 1985, the Central
Government hereby determine that, subject to the other
provisions of the said sub-rule, the payment in lieu of
bonus for the period conamiencing on 1st day of April, 2009
and ending with 31s. March, 2010 to every Class 11l and

lass IV employee shall be at the rate of 13 per cent of his/
her salary.

[ F.No. 2(15)96/Ins.-111}
ARDEEP S SAINIL, Under Secy.

@ Ud afEn weanT gae
( TTen UE uftar weanr fqar)
T faeht, 4 93, 2010

AT, 2545 —aTar Fafean ufteg sifufma, 1936
(1956 1 102) i 9RT 11 i T9-4710 (2) §R Waw i
F FEN F g FR AR, Twaa fafEw afwy |9
WY FE, Hag fHeafaaen F TW | TR § S
IF SRR #1 9y eE § Fretaten sin geie
FTE §, T

IF WU ST H AT fafeen s s
(5@ aE Fem (2) & ®9 § ffR=] & smrh | and
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F g Feafafem = dafie fFn amm - o

WS R s G A Teo s =0

() ()
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winer, genre | wivifaw fn
=1 T8 fenfeen = =s o we
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TFEGEH & s I—.Ifah_m ATEAT
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[WLHE T-12012/56/ \)h-l T”Tfl Vlil
wfr Ford wm
MINISTRY OF HEALTH AND FAMILY WELFARY
{Department of Health and Family Welfare)
New Delhi. the 4th June. 2008

S.0. 2545.—In exercisce o i pos ooy Coatvited by
sub-section (2) of the Section 11 ot the Indian
Medical Council Act, 1956 (102 of 19363, the Central
Government, after consulting the Medical Council el {ndia
hereby makes the following further amendmeats in the first
Schedule to the said Act, namely

In the said First Schedule against "Bharati
Vidyapeeth Institute of Medical Sciences (Deemed
University), Pune” under the heading "Recognized Medical
Qualification'[in column (2)] and under the hcadi:w
‘Abbreviation for Registration™ [ in column (3)], ¢
following shall be inserted, namely :

\Dblt‘\ldli( 1 fm Registration

Rccosc,mzed \1\.dlCd|
Qualification

2) )

M.B..!.‘J..‘S‘

Bachelor of Medicine
and Bachelor of Surgery

(lhls Hh;i“ ht. i uuwm/ul
medical qualitication when
granted after January 2010



[Pary 11- Ste. 300

“1§ Modern Dental Coliege, Indore
Master of Dental Surgery

{vii) Oral Pathoiogy MDS (Oral Pathology) Devi

(if granted on or after Ahiliya Vishwavidvalaya indore

[Ne. V-12017/132005-DE(Part-i)]
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(2) {3)
Bharati Vidyapecth
Institute of Medical Sciences
{Deemed University),
Pune, Maharashtra in respect of students
of being trained at Bharati 25-8-2009)
Vidyapeeth Deemed University
Medical College &
Hospital, Sangali.

Maharashtra.)

[F. No.U-12012/56/2004-ME(P-11}]
ANITA TRIPATHI, Under Secy.
¢ Teeett, 9 faam, 2010

FIT. 2546 — F=03 T, 29 Tafeemn sifufgm,
1948 (1948 1 16) I 910 (10) F1 3T-97 (2) FE 954
gl =1 wan w gU, swdE sa-fafeen ofivg &
Ty @ 3E At FosEgH F 9m-] |9 FEfae
YA m%,w:

2. 3t sifgear favatammer, 3<k 51 we #= 9H
Al Z-fafea G &1 7= wmF 9 % ey o
Za-fafmen sifufem, 1948 (1948 =7 16) &7 3 =
AT -1 H FY T 20 ® WA 50 T wiAg 2 ot 3 &)
o wafed & so qvar fefEtes gfaEted e
Ea ?Tf\ﬂﬁ =

“11 wtzH ga-fafemn werfawem, @0

ga vreatafae ¥ St
(vii) R JuET T T (S T,

(7 feti 25-8-2000 28 oo feafaeeas, 33 |

HI FUA IFH G

WEF H AR E ) |

[AAR12017/13:2005-21 (BvE-1) ]
New Delhi, the 9th September. 2010

5.0. 2546.—In exercise of the powers conferred by
siub-section (2) of the Section 10 ot the Dentists Act, 1948
(16 of 1948), the Central Government, atter consultation
with Dental Council of India, hereby. makes the following
amendments in Part-1 of the Schedule to the said Act,
namely :-—

2. In the existing entires of column 2 & 3 against
Sertal No. 26, in part-1 of the Schedulc to the Dentists Act,
1948 (16 0f 1948} pertaining Lo recognition of dental degrees
awarded by Devi Ahiliya Vishwavidvalava, Indere, the
foilowing entries shall be inserted thereunder :—

ANITA TRIPATHI, Under Secy.
2 fawedt, o faaan, 2010

FAIN, 2547 —H=T TFR, 79 e At
1948 ({948 T 16) T 590 ( 10) F $9- 1T (2 BRI ¥ET
e § e sifafrm & syt F ) et
Heud weE €, "

2. we Tayafaznem a1 wam =1 9H el Fa-fafsean
fefirgl =t s ¥5[@ *F F gaw 0 2q-fafea
stfufrgm, 1948 (1948 &1 16) F 24+t & - | 4 #1
& 64 % WHA AU w0 FEH 2 50w 3 F A vt
¥ 9@ yvaq Fefafas safes dafe =1 s

“I oft wTEATS 29 - Farfaraan wgTfaae™ qar sraE
aq.gn

g yeafafeaq o HATaeRieT

(vi) difreif=a TH = TR (SferEfeEE
(afe famter 30-3-2010 e favafaenen,

FI N IEH E T Hl

S ) 1

(vii) 3@ Bfsfam asn ugEvm (swe afzfaa e
fegmtsht (o fevis fzaretst) | s Hvafaemas
30-3-2010 F1 Al

ITF A’ W F

A R |

[5 =1 200 740 2006 217 ]

ST T s At

New Delhis the 9th September. 2010

5.0, 2547 —Inexercise of the powers conlerred by
sub-section (2) of the Section 10 ol the Dentists Act, 1948
(16 of 1948), the Contral Government, after consultation
with Dental Council of India, hereby  makes the following
amendments in Part-1 of the Schedule to the said Act
namely -

2. In the existing entries of ¢column 2 & 3 azunns
Serial No, 64, in part-1 ol the Schedule to the Dentists Act.



[T 11—Ug 3i)]

TRT 1 TSI : FFE 16, 2010/300% 24, 1932 - 7001

1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Bharath University, the following entries shall
be inserted thereunder:-

“I Shree Balaji Dental Coilege & Hospital, Chennai
Master of Dental Surgery

{(vi) Periodontics MDS (Periodontics), Bharath

{if granted on or University

after 30-3-2010)

{vii) Oral Medicine MDS (Oral Medicine &
and Radiology (if Radiology), Bharath
granted on or after University,”

30-3-2010)
[No. V-12017/44/2006-DE]

ANITA TRIPATHI, Under Secy.

¢ faeell, 16 Toamw, 2010

L3N, 2548, — ¥R Fafea ofieg srfufm, 1956
(1956 1 102) FT ¥ 11 F) TI-H1 (2) BRI W& wIFwra
w WA FE RO W W, 9 fafeen wfg |
T FH, T AAEe o aiEdd & R Se sAfutEm
F1 wod S o frefafen si deieT w5 2 s

I g °-

(%) AT Tafwe o v (e TR R
(2) % w9 ¥ fafi=) & storia ' faoet favafaem”” & wfa
gHtE & foAu Hid €9 (39% 9% F1eW (3) w9 H
fafir ) it & sfarfa 3ifm whafte wo so Hafid wafie
% = frafafee = SafEe fea smom-

{2) (3)

“ TR ST Afsfo R €t { (iR )

{ FTHIRTEATST) (7% T wrmawa fafsmsa
3 EFT, 9 feeh favataaem
FRECIC IR R oA
fooedl § 1988 | 37emEn 39
Ty Wikfea farenfimt =t
HHFT W) |

(@) argamma Tafeean s’ wiNw (59w dR)
Fem(2) ® w9 § FiEw) & amwia ' g et
F gfa defierm % fou dfera 9 (396 9% Hem (3)
% w9 ¥ fafiw) s & wata offaw yfafe oo 3o
wafuq wfafe & ar fReifafea +1 vafie fH s,
ATR -

(2) (3)

“Afgwm ifemfutdt g Hwman D
feom"”’ (e T wrATE Tt
a1 4 Y Wi favatamem

1989 @ aTerar sHF TYATY

() * T fatea e vidE (v 9 e 2)
% 0 d faffe) & sl e e fafean fasm
Tavafaerea, @ER’’ & 9 ostexm % fog w@ive w9
(T9% 9% W™ (3) & ¥9 | A=) vivs % Haia
sifam wfafe w@ swd wefug wafe 5 g fr=fatea =
WWW,W:-

(2) (3)
“AfeFm gt Sum aR A
fewm! (e U A= fafeedra
wEW 5T ™ a
Tafere fanm favafaes,

AR T 1989 F 1A 3TF
Ty wietea famfimt
a1 ST )

et & o froodt .- 1 fed Eesn Teawy ®
feru =ia w5 i =
Hfererom srafy = fou =m,
E i

b

R R R s e
HRE FOHHA 9 TR
B T F FeraEy "afud
HHFET qieRE J
fTETs w9 | i@ @7 71
Euil

[(H=TT 74, 12012/170/2010-T8 E(F-11) ]
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New Delhi, the 16th September, 2010

8.0, 2548.—In exercise ofthe powers conferred by
sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of [956), the Central Government,
after consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, due to change of nomenclature of the
qualification namely -

[t the said Schedule -

(a) against “University of Dethi” under the heading
‘Recognised Medical Qualification’ [hereinafter referred
10 as column (2)], after the last entry and entry relating
thereto under the heading *Abbreviation for Registration’
[hercinafter referred to as column (3)]. the following shall
be inserted, namely :—

(2} (3)

“Doctor of Medicine MD (Pharmacology)

{Pharmacology)”
{This shall be a recognised
medical qualification when
granted by University of
Delhi in respect of students
being trained at V.P, Chesl
Institute. University of Delhi,

Delhion orafter 1988).

ib) against “Bangalore University™ under the heading
"Recognised Medical Qualification’ [hereinafter referred
te as columan (2)], after the last entry and entry relating
thereto under the heading *Abbreviation for Registration’
[hereinafter referred to as column (3)]. the following shall
be mserted, namely -

(2) 3)
“Diploma in Medical Radio DMRT
Therapy™

{(‘T'his shall be a recognised
medical qualification when
granted v Bangalore University
in respect of students heing
trained at Kidwai Memorial
[nstituie of Oncology,
Bangalore on or after 1989).

{c) against “Rajiv Gandhi University of Health Sciences.
Bangalore™ under the heading “Recognised Medical
Cualification” [hereinafter referred to as column (2) ], after
the last entry and entry relating thereto under the heading
Abbreviation for Registration” [hereinafter referred to as

column (3)], the following shall be inserted,
namely :—

(2) (3)

“Diploma in Medical Radio DMRT
Therapy”

(This shall be a recognised
medical qualification when
granted by Rajiv Gandhi
University of Health Sciences,
Bangalore in respect of
students being trained at
Kidwai Memortal Institute of
Oncology, Bangalore on or
after 1989).

Notetoall: 1. The recognition so granted to a
Postgraduate Course shall be for &
maximum period of 3 vears, upon which i
shall have to be renewed

12

Failure to seek timely rencwal of
recognition as required in sub-clause 4
shall invariably result in stoppagye of
admissions to the concerned Postaraduats
Course.

[No U-12012/170:20 1001 1)

ANITA TRIPATHI Under Sees

[aw, oY 3T weAw IUH qarery
2 fowwt, 30 fag=e, 2010

TIM, 2549 F 47 GUART TR ( T9 F T
yarsHl & faw yam) Fam, 1976 % FEm 0w = ey
(4) & semm W gaT, WY SR WO I T
frraomsfim frfefea wraerat faae g0 wffea o wafrs
wHET A = W FEEgE {E WS v e E, A
I T A, @I AN QTR STE, e

BT |

1

I wEEE WE AR A s v A
wfmer F=, Tear faen - |

3 A R, A e W s (3

4. = ww fae Ty TEEE gfvem wm Tem,
forem gevEA™ (3w |

(E -E-12016/0] 2065
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MINISTRY OF MICRO, SMALL AND MEDIUM
ENTERPRISES

New Delhi. the 30th September, 2010

5.0. 2549.—In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notiftes
the following office, under the control of the Ministry of
Micro, Small & Mediumn Enterprises, whose more than 802
staff has acquired working knowledge in Hindi;

1. State Office, Khadi and Viilage Industries Commission,
Ambala Cantt. (Haryana).

2. Sub-Oftice, Khadi and Village Industries Comimission
and Multi Disciplinary Tramning Center, Haldwani
District- Nainital {Uttarakhand).

3. Central Sliver Plant, Khadi and Village Industries
Commission, Etah (Uttar Pradesh).

4. Choudhary Charan Singh Mulii Disciplinary Training
Center, Panjhokhra, Muzaffar Nagar (Uttar Pradesh).

[ No. E-12016/01/2005-Hindi]
AMARENDRA SINHA, Jt. Secy.

faor wamem
( et v )

¢ fewelt, 5 ST, 2010

T3, 2550, —ATATTH 3R Fideita FHaT (9%

¥ wE) & sfulmm, 1948 #F 4 2 ® S (F) F

TEN H, % GUER TAEGN 4 o THFT, Ter

ot wA. v, fe gt fEfaE W 5-10-2010 T WHE %

FIEH, T § TR Fger A & wH
wms W % Ay wiyews el e

1723 4330/1/2006
B, WS, R YA (FIYE)
MINISTRY OF ECTERMAL AFFAIRS

(C.B.V. Division:
New Delhi, the 5th Cetaber, 2010

S.0. 2550,—In pursusnce of the clause (33 of the
Reit:on 2 ofthe Diplomatic anc Censular Officers {Daths
and Fres) Act, 1948 (41 of 1948), the Central Government
berepy authorise Shri V. Ramakrishnan, Assistant and Sari
W Cranesh, LDC in the Conswlate General of India. Dubai
v ogrroim thetr duties of Assistant Consular Officers with

Cepd Brorn S50 Oactober, 2010,

[No. T. 4330/01/2006]
R.K. PERINDIA, Under Secy. (Consular)

I BT T+ FHRR 16, 2010377 24 7003

= fael, 6 FEET, 2010
WA, 2551, UFATTFR 7w SifEwe (s
AR W) % AYEE, 1948 # 9N 2 F wE (F) ®
AT H, FF WEE TTEEW @ vH A 5w, Terew
H6-10-2010 F TG F THIE0AE, el B F2T9F FIgen
FHE T FEAT T TS FH F A0 WHFA w7
[H.20. 4330/12006]

. &, ufEfem, e af=a (wige)

New Delhi, the 6th October. 2010

5.0. 2551.—In pursuance of the ctause (a) of the
Section 2 of the Diplomatic and Consular Ofticers {(haths
and Fees) Act, 1948 (41 0f 1948), the Central Government
hereby authorise Shri Hem Naravan Singh. Assistant in
the Embassy of India. Bahrain to pertorm  the duties of
Assistant Consular Otficer with effect from 6th October,
2010.

[Ne. T.4330°01°20006]
R.K. PERINDIA, Under Seey. {Consular)

TaeE garea
=3 fawedr, 29 fgawaT, 2070

WHLAT, 2552, —HEATF L (T Afatmat
=1 At ) AU, 1971 (1971 1 40) T 400 3 2@
T VTR 1 WA F g au uvd sy g g9em
% famis 12 foam, 2001 & . &1 371 2649 FY A=
% wfuwa ®, F3 WFR waegW FEfefen mia &
FARE, (1) ¥ featma afumiig w1, 35 wfut=m %
YA & faw wER & e SR & weged 7T W
woar swfywrl feea #adt € S S @t & e
Hen (2) ¥ Gffie adwft ofwd 9 g=hm s
Afygam-ay =t Fed ® i 399 JfufTan % g swe
0 W T T w1 T w0, wel -

arferanT
TSR T T A qen

wH  AfaEm w1 A

1 2 3
IY yEEE (WEE fafmes (v Time),
qHE), W Zigl o fagd #s, gEREt-



| 1 3
faftee), T ade =16t 9o o fw v dt
el VYA, IW W, 39, 9g, gt au
TR | 3 T4 |

2. S UREE UM,  AYA uHe TET wEOeH
TENE (@) A feteee (wEddE fa ),
e e HTANAE FHEER HEe G TRET,
fofes @t Foen a9 o O & FI -
T GREAT, W OGF-82530], FREE &

fSren garamT, o forrd o i T gt
THE | e, T G9Rl, §qfaa |
A TR |

3.0 o g wER vEUE FeEE opiE TE RO
(@), e oue fafres (T fafaee),
R wReReE fAfe- =edt aftag e =
¥z (wHAd fafa- i, SeEa mee,
%) wA iEn oo A1F, favme wmoAE &

FEEN W 9- T, S AM-825301,
A, IWFO- G F e A S
qUHAFEEE, w2 e ay R W R
£ T, T el e, FEEE, WAL,
AET | TYiEal ud 311 T |

[F1. | 8/6/1992 -1 (U -VII) ]
FEFLHHIA, 4 FiEd
MINISTRY OF POWER

New Delhi, the 29th September, 2010

$.0. 2552.—In exercise of the powers conferred by
section 3 i uic Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971), and in suppression of
the notification of the Government of India, Ministry of
Power number S.0. 2649, dated the | 2th September, 2001,
the Central Government hereby appoints the officers
mentioned in column (1) of the Table below, being officers,
equivalent to the rank of gazetted officer of the Government
10 be estate officers for the purposes of the said Act, who
shall exercise the powers conferred and perform the duties
imposed on the estate officer by or under the said Act,
within the limits of their jurisdiction in respect of the public
premises specified in column (2) of the said Table,
namely :—
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TABLE

[Part 1T -Sre 30|

Sl
No. ofofficer

Name and designation

Categories of public
premises and local

limits of jurisdiction

(1}

12

‘_-.aJ

Shri Anirudh Singh,

Deputy Manager (Human

Resources),  National

Thermal Power Corporation
Limited (NTPC Limited).

Tanda Thermal Power
Station, Uttar Pradesh.

Shri M. Chandra Scear.

Manager (Mining). National
Thermal Power Corporation
Limited (NTPC Limited).

Kerandari Coal Mining

Project, North Karanpura

All fands. guarters,
estate propertics and
other. accommodations
owned or Teased andd
rented by Nationad
Fhermal Poswer
Corporation Linied
(NTPC Fimned). Tandu
Ihermal Power Station,
PO Vidsut Nagar,
District-Ambedkary
Nagar. Utiar Pradesh

Al Tands, guarters,
estites. propertics and
other accommodations
awned or leased and
rented by National
Thermal Power

Coalfields. District: Hazaribagh, Corporation Limited

Jharkhand.

Shri Binay Kumar. Manager
(Mining), National Thermal

Power Corporation Limited

(NTPC Limited), Chatti-

{(NTPC Limated),
Kerandari Coal Mining
Project. Ujjawal
Complex. Kallu Chowk,
above Vishal Mewa
Mart. Hazanbagh -
825301, Jharkhand,

All lands. quarters,
estates, properties and
other accommodations

owned or leased and

Bariatu Coal Mining Project. rented by National

North Karanpura Cealficlds,

District; Hazaribagh,
JTharkhand.

Thermal Power
Corporation Limited
(NTPC Laimited)Clhunt-
Bariatu Coul Mining
Project, Ujjawal
Comples Kallu Chios,
above Vishal Mg
Mart, Hazartbagh-
823301, Jharkhand

[F.No 86 1992-TiHLT{Part-N

e sy

CoPKESHARL L seen
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IqHER A, Ty 3R wrEwhe e v

{ VTRt T frwm)
( e T =)

=¢ feeett, 23 faamar, 2010

WA, 2553, — WA A S0 (wAvE) fafem 1988 & fafm (4) & Sufafrm (5) & aqem § Al
A =R TARgR! Sgfaa war @ TR fo amde @ freon e e | Ry e ?, 9w # g e

w9 wEHad a9 fafy AGETUR] H AW 7 @ T A F v 7 Hel
4 ORATT AHF
1 2 3 4 5

01 3101829 30-03-2010 . vz wifen 154771 2004
F 905 (3h), oiaifires &, w93, gt wRfoew v 9w fag 9ifne oew |
foem s 301 019, o= Hrsmgad

2 3101627 05-04-2010 . TgUEmET sew W fa, 14930 (41 2) : 2001
e . TE 14 2, Frege fomene B tewEa
Tt Arefre &, Fr9T 301 705 TR
forem ayerar, Uereu™

03 3101728 06-04-2010 . wehlw seieew W, fa 14 : 2004
TE 147, THE it ofen ig T, 8, w9 T B tad ved o
1A, TFE S AF FEA T Fa AT =

04 3103227 07-04-2010  H. SHETE 3TEA e @i ot foew 2062 : 2006

05 3102528 0%-04-2010 9. favaew afisea w fa 2036 ¢ 1995
3 165, wHaE uf@n, 3e@l 301 030 feifas wfgiees viea
YT

06 304128 09-04-2010  H. 3 fRded, X 5y, HidrgR ST 69, 4787 1 1968
AR 302 022 T THeT e

07 3104229 09-p4 2010 B 3R fRded, R 5o, HimTq it e, 5029 1 1979
T 302 022 TTEAH Fevien, wiferes, e 19

0F 3104330 12-04-2010 . sFafred gfemn € 1162 W, ) Siredfirer s, 7098 1 ¢ 1988
% 4, FemTEl 301 019, T e, TRHR  FReferEs Dfmgere sgees ded

g Faey
0 3104431 12-04-2010 A S ERR e d W, A, 2046 : 1995
00 3103833 12-04-2010 B o 9= A gfe wm @S, 1489 |OT §: 1991
© gfz itw ot "= fa TERUE G Wi HEE U

T T AL 1S % 9, T SEI TTT
IR R, Gz, Tl W 335 804
TSTEA
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1 2 3 4 5
11 3105534  15-04-2010 W et sfem, 5 1-37, T sienfive uftan, 7098 907 1: 1988
T S, WA, T 334 00! wrafore uifesfufam sgees N
vitge HIeT TR TR dicod 3792 F
AT 1000 diee
12 3106536  22-04-2010 A Semz Fwew W fA., 694 : 1990
TF 626, St o, faare 301 019 T TGRS FATH TR AN
e sterar, T Y7 F TN 1000 A1
13 3106334 22-4-2010 A, Hry e fa 2547 9 1: 1976,
20 el @ YT T, WA i o, o fafeen winer, vemefen
HFHFT, TR PHE G2l | R LA (hcrd
[(FdEtmasl 13117,

@ & wRyEd, atTw S (wEE )

MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION

{Department of Consumer Affairs)

(BUREAU OF INDIAN STANDARDS)

New Delhi, the 23rd September, 2010

8.0. 2553.—In puisuance of sub-regulation {3) of regulation 4 of the Bureau of Indian Standards (Certification
Regulation, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence (without Hallmarking) particulars of

which are given in the {oilowing schedules.

SCHEDULE

Sl Licence No.Operative Date Name and Address of the Licensee
No (CM/L-)

Article/Process Covered by the
licences and the relevant
IS : Designation

| 2 3 4 5
APRIL 2010
01 3101829  30-03-2010 M/s. Shield Coating 15477 :2004

J-905 (O), Industrial Area, Phase-I1I,
Bhiwadi- 301019 Distt. Alwar (Rajasthan)
M/s. Duraiine [ndia Pyt Ltd.

Plot Ng, 5P-14D0, RIICO Industrial Area,
Neemrana- 301 705, Distt. Alwar (Rajasthan)

? 3101627  05-04-2010

0y 3101728 06-04-2010 M3, Parkash Electrodes Pvt. Lid.
T-147, Indraprastha industrial Area

Road No. 5 Kota (Raiasthan)

07-4-2010 M/s. Bansiwala Iron & Steel Rolling

Mills, Adarsh Nagar, Ajmer (Rajasthan)

Mifs, Vishwakamma Laminates (P) Lid,
E-165.M.1.A. Alwar-301 030 Rajasthan
bz Ashoka Creators, J-59, Sitapura
Industrial Area, Jaipur-302 022, Rajasthan

g8 3102528 O8-04-2010

1 IR e d 00042034

%, Ashoka Creators, 1-59, Sitapura
Tredustrial Area, Jaipur-302 022, Rajasthan

Adhesives for use with Ceramic Tiles
& Mosaics

14930 (Part 2) : 2001
Conduit Systems for Electrical
[nstallations

814:2004

Covered Electrodes for Manual Metal
Arc Welding of Carbon and Carbon
Manganese Steef

2062 :2006
Steel for General Structural Purposes

2036: 1995

Pheno'lic [.aminated Shects
47871968

Table, Examination

5029: 1979
Bedseats, Hospitals, General Purposes
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1 2 3 4 5

08 3104330  12-04-2010 M/s. Engineers India, 7098 (Part [): 1988 Crosslinked
E- 1162A, RIICO Industrial Area, Polyethylene Insulate:: PVC Sheathed
Phase-IV, Bhiwadi-301 019 Distt. Alwar Cables for working Voitages upto &
Rajasthan Including 1100V

00 3104431 12-04-2010 M/s, Jay Dooi Inuustries Pvt, Litd. 20461995
SP-182, Industrial Area, RIICO Industrial Decorative Thermosetting Synthetic
Area, Phase-1?, Behror, Resin Bonded Laminated Sheets
Distt. Alwar {K.n1asthan)

10 3103833 12-04-2010 M/s. Shree Cencnt Ltd., Unit SCGP 1489 (Part ); 1991
(A unit of Shree Cement Ltd.) Portland Pozzolana Cement Fly Ash

Near N.H, No. 15, Village Udaipur Udasar Based
Tehsil ; Sur=tg=rh, Distt. Ganganagar- 335804

Rajasthan
11 3105534  15-04-2010 M/s. Retco india 7098 (Part1): 1988
G 1/37, Karnj indsutrial Area, Pugal Road, Crosslinked Polyethylene insulated
Bikaner-334 001 Rajasthan PVC Sheathed Cables for working
Voltages upto & Including 1100 V
12 3106336  22-04-2010 M/s. Satellite Cables Private Limited 694 : 1990
F-626, Industrial Area, Bhiwadi-301019 PVC Insulated Cables for working
Dristt. Alwar, Rajasthan Voltages upto & Including 11¢0 V
13 3106334 22-04-2010 M/s. Saurabh Plaster Limited 2547 (Part 1); 1976 Gypsum Building
20, Mile Stone Pugal Road, Sobhasar Plaster, Excluding Premixed
Industrial Area, Bikaner, Rajasthan [ightweight Plaster
[No. CMDyi5:11]

C. K. MAHESHWARI, Scientist G {Certifiaction?

¢ feeett, 5 SRR, 2010

WA, 2554 —RAE AFF g0 f19m, 1987 & fom 7 & 39fmm (1) & ©E (@) & FE0 § YEdE WEE
= TREN i wa & fr A sy o i aee () F "eie fe mnfes o

EEsRll
FU  HOHE O W W Ged An A Geie @ e i w9 o eF e o
HE : fafy
P2 3 4
1 ST 2347: 2006 ST YW HA gy A 1, | 3TFAT, 2010
fafyrez, (St ) A, 2010
2 aTdud 2787: 2006 ¥ qH F TR TeiaE . 2, 30 faaea, 2010
fafarfee, (draa gdtarn) faaer, 2010
3 STETH 11188 (9 1): 1991 AR (M HewA . 6, 5 FFET, 2010
FH) ER Taamy, 2010
4 3MEWH 14387: 2005 FTeed Y dGTdH Hemys A, 2 30 e, 2010

fafnfie, (ween &) faarar, 2010
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| 2 3 4
5 IEUE 14512: 1998 faoiigea qen ST WeMEA AL 1, 30 farat, 2010
R fafafe faa=e, 2010

T4 Gy ®Y Wil SR qeE S0, B WEE, 9 9815t e W A7, 42 faesi- 110002, AT #e T
fieeeft, FreTRTT, FUETE, S, S A Ve FATerEl SEEER FER, WA | A, S, A, S,
TR, FAR, TR, T, T aon freatarges § fot 2y suesy &
[gesd: T2 201 ]
| ® &%, AW TF, v W At (3
New Delhi, the 5th, October, 2010

S.0. 2554.—[n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued:

SCHEDULE
Sl No. and year of the No. and year of Date from which 7
No Indian Standards The amendment the amendment
shall have effect
1 2 3 4
1 152347:2006 Domestic pressure cookers -  Amendment No.1 1 October, 2010
Specification (Fifth Revision) June, 2010
2 IS2787:2006 Oil pressure heaters Amendment No.2 30 September, 2010
Specification {Third Revision) September, 2010
3 IS T1188(Part 1): 1999 Vault (Swrong room)  Amendment No.6 5 October, 2010
doors September, 2010
4 I8 14387:2005 Vaults - Air ventilators - Amendment No.2 30 September, 2010
Specification (First Revision) September, 2010
5 IS 14512:1998 Safe-cum-safe deposit Amendment No. 1 30 September, 2010
lockers - Specification September, 2010

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and alse Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. ‘

[Ref: MED/G-2:1]
C.K.VAIDA, Scientist F. & Head (M & )

G WA
=% fEeet, 8 ST, 2010

W3, 2555, FZ WHT F1 7€ Wi v & T, 300 3umag e o Sfoetem uft # wimen sfuwre fwa
w3 # ForE §;

T AT F ST TR A &9 & s e uesHieeaTad e Fersh ) 9fass, el 4 51, 2010 96
Frdiaron woteey, TEER (T Wo¥) B SEiE § 9 FHiaen FETE, | wefae eE wWie, e 700001 % s 0 ar
en 2 FIeTwTed fafids (T sgum), Hid O, ferT- 495006 (BRETE) & W@ | R o '
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T 3T, HETA THN, FIE 9RF &7 (3797 3R fowr) srfiafmm, 1957 (1957 #120) (F2 300 3o wvem
o ifufgy w1 T R) U 4 FIT-97 (1) FR vEE AR w1 W@ S g, 36 9fe § wiwe w1 fon @ w9
P o A F g A

T s ¥ fafea 9fe & feoag X afm—
(i) #{ﬁﬁhmmmmﬁmm@s{hﬁmmmﬁw Sl & ofF ey KL Ewm; A
() 5fF # # foeh foa & v o 0 gfa & o1 98 ™ # e sfuwnd =1 @ = osFm; @

(iii) TomEEH B T qHeyv srwieal, T e ® andiw vl g w sifuel @ fer wites W #ERm
3R 3o arfufiem #1 w13 W I9-9R (7) ® fifde 9t ® w1 @ Em T o= wt e T quw I
T, favee w1 qun feedt o geTe aifvere o wrafiEt 9 fifdfa @ dafim ad wefes o sl e
TS g R

W AGET & T B yEYE F aiE | T % G, awEs aifusnd o fasmmers (e sem) \e R
FEweed fafies, diva U, facayR-495 006 (Bwiamg) #i 4=

IR
Tt i @ e, SerTge £, - ets, me R d wd ® [y & diaa faam
(YT Hem-TeEe/atead/siua( draers ) /5fH/385, i 4 57, 2010)

w9 UH & TH T A Rt Foren &7 feomm
. TR ¥oFH T Ba
1. EE 203 93 e mTH 82.593 T
2. FEm 67 93 HrETT e 225.589 T
3. M 469 95 HEFT T 8,448 i
4. gurEd 468 95 BRI RS 11.426 T

WA HF:- 328,056 TERT (TOTWM)
°r 810,63 UHG (F7THT)
i wofs:-
-1

F-@ T I e @ whwfan @ A o e @ e it # oiR e ww & me v e g g e
X frewt # 1

/-1 T T FRE $ S 9 A g g g ' w ferdt €

1w YEIW B HRE F U I S TR g3 T Sie-wsie ® it wm § fag o e 2|
7T tE T o B <ol 9 @ A g wm Sw-frel & wfiwfen @ fag e W fEed E
T-% ta T - Tl & wfiufhg 9o | @9 gl anfes fag 'w w e 2

H-2:

-9 e U FRm-Tevedt © wieifea 9 A fag 9 | amv g € oiR um s=e-fowed, wmgd -fowd #
T wfeafer Smn ¥ e g g ' W e 2

B9 Y UMy S ufee 9 @ et g I e - e % wfmfes 1 fag 9w e
F-g  YE W A I a9 B 58 I s % hmfea @ d fag e w faed 2
F-9  TE UW wEE B I um A B 5E 0 Ske-wRe & wifern @ ¥ fag o w faewt 7



7010 THE GAZETTE OF [NDIA :OCTOBER 16, 2010/ASVINA 24,1932 {Part [1—SEec. 3(ii}]

F-8 Y@ um Aw-F<IE & WE: QiRtE @ R e g am s B e am @ et ¥ ol o R
‘g o foed

[T T 43015/13/2010-T. 37 3T 55,1 ]

. TEEEA, W qfus
MINISTRY OF COAL
New Delhi, the 8th October, 2010

5.0. 2555.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands in the
locality described in the Schedule annexed hereto;

And whereas, the plan bearing number SECL/BSP/GM (Plg)/Land/385, dated the 4th June, 2010 containing details
of the areas of land described in the said Schedule may be inspected at the Office of the Collector, Shahdol {(Madhya
Pradesh} or at the Office of the Coal Controller, 1, Council House Street, Kolkata-700 001 or at the Office of the South
Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur - 495 006 (Chhattisgarh) ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Area
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule;

Any person interested in the land described in the said Schedule may—
{i} object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or
(i) claim an interest in compensation if the land or any rights in or over such land; or

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired,
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other mineral
samples and due analysis thereof and the preparation of any other relevant record or materials referred to in sub-section (7)
of Section 13 of the said Act.

To the Officer-In-Charge or Head of the Department (Revenue Section), South Eastern Coalftelds Limited, Seepat
Road, Bilaspur-495 006 (Chhattisgarh), within a period of ninety days from the date of publication of this notification in the
Official Gazette.

SCHEDULE

Bricef description of the lands to prospect for coat in Damni Underground Mine Block, Sohagpur Area, District- Shahdol,
Madhya Pradesh.

{Plan bearing number SECL/BSP/GM (Plg)y/Land/383, dated the 4th June, 2010)

SL Name of Bandobast  Patwari Name of Name of Approximate Remarks
No.  Village number halks number Tehsil District Areain
hectares
I. Khairaha 203 93 Sohagpur Shahdol 82.593 Part
2. Kandoha 67 93 Sohagpur Shahdol 225589 Part
3. Dhamnikala 469 95 Sohagpur Shahdol 8.448 Part
4. Dhamnikhuord 468 95 Sohagpur Shahdol 11.426 Part

Total :—328.056 hectares (approximately)
or 810.63 acres acres (approximately)

BOUNDARY DESCRIPTION:
Block -1

A-B Line starts from point *A’ on the common boundary of villages Khairaha-Piparia and passes along middle part of
village Khairaha and meets at point ‘B’.

B-C Line passes along northern part of village Kandoha and meets at point *C’.
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C-D Line passes along western part of village Kandoha and meets at point ‘D’ on the common boundary of villages
Khairaha-Kandoha.

DE Line passes along southern part of village Khairaha and meets at point ‘E’ on the common boundary of villages
Khairaha-Piparia. .
F-A Line passes along common boundary of villages Khairaha-Piparia and meets at starting point *A’.
Block-2

FG Line starts from point ‘F’ on the common boundary of villages Kandoha - Chhirhati and passes along partly
common boundary of villages Kandoha -Chhirhati, Chhirhati-Dhamnikhurd and meets at point ‘G,

GH Line passes along western part of village Dhamnikhurd and meets at point “H” on the common boundary of
villages Dhamnikhurd-Dhamnikala.

HH Line passes along northern part of village Dhamnikala and meets at point “I'’ on the common boundary of villages
Dhamnikala-Kandoha.

1) Line passes along southern part of village Kandoha and meets at point “J” on the common boundary of villages
Khairaha-Kandoha.

J-F Line passes along partly commeon boundary of villages Khairaha - Kandoha then along western part of village
Kandoha and meets at starting point “F”.

[F.No.43015/13/2010-PRIW-I]
M, SHAHABUDEEN, Under Secy,

wiferan it urEfass T daem
7 freelt, 13 TR, 2010

W3, 2556, —H=rg WHR, Wiferm ol af ever (qfs § 3vam & sifusr =1 o) aifufram, 1962
(1962 =1 50) ! ¥ 6 Y SU-UW (1) B e T 2 T 9T WER B Jgiferam i wwnias o wmem =1 9 &
ST H wen 3l aia =i stftngeen Wee #an. g 37 s ¥ wear s o fafifee qfe | srEm =
sfumr =1 3 faman o

#R B3 TR A Iaa AR FY YT 6 I ITIW (4) GR VI FRIE H VG B T, I& qfH H 7 wedt
foerml @ W ®, IyAm o afuen §fead sitam wioiam fafe # ffew fawm o;

3R Twm Wi 3 $519 WER F) falz § 2 5 T @ vfaes # fa et w d e o efamm o
¥ uFrd @ fasErE-aETE ATEeT arvengs Siae € fRaraa vy e sftae srakem fafies gw s vfz o
wrsqerss T W wE 81 9 3w oy w wt F fome wiva faarm w8 sfuge @ werm s A fafaiee fe T
2, vonE & wafE w1 W

¥a; o, g war, i maens (98 ¥ smm & afyen w1 o) afufrm, 1963 & frm e =
WA= B I ST T e § W 6 ¥ Sfeofen 0w F yEen # wwfn # adia % w9 1 ot
Wl

I

H/LAT JET T m o ﬁé’( R YT &l wH
TE W ' F1 At

! 2 3 4 5 6
138 feiw Eriid KeEivit LRI wfamm 27-4-2010
14012009
138 BepiE Taarm RiEiEG) utg Ffegon 27-4-2010
24-01-2009 '
138 faai ZEAH RIEILG] Qe g 27-4-2010

24-01-2009 _
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1 2 3 4 5 6

138 & TR THi98 R fmmon 27-4-2010
24-01-2009

138 feis Toare EIEiLG] TrHIgd g 27-4-2010
24-01-2009

138 fi= FER qE THH wftamm 27-4-2010
24-01-2009

138 forn feam g9 L IRIR T i 27-4-2010
24-01-2009

6(1) ST F o TER IWe GR Tig grHive gaee | fqu )
(@, §. : 3I-25011/43/2010-37. L.~ ]

. T, TR afes
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 13th Octobet, 2010

8.0, 2556.—Whereas, by notifications of the Government of India in the Ministry of Petroleum and Natural Gas
number S. O. and date as mentioned in the schedule attached issued under sub-section (1) of Section 6 of the Petroleum and
Minerals Pipelines {Acquisition of Right of user in Land) Act, 1962 (50 of 1962) the Central Government acquired the right
of user in the lands specified in the Schedule appended to those notifications.

And, whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government vested the right of user in the said land, free from alt encumbrances in the Indian Oil Corporation Limited.

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transportation of Naptha from Bijwasan in the state of Delhi to Panipat in the state of Haryana by Indian Oil
Corporation Limited has been laid in the said land, so the operation may be terminated in respect of the land the description
of which in brief is specified in the Schedule annexed to this notification;

Now, therefore, as required under explanation-1 of rule 4 of the Petroleum Pipelines (Acquisition of Right of User
in Land) Rules. 1963, the Central Government hereby declares the dates mentioned in Column 6 of the said Schedule as the
date of termination of operation.

SCHEDULE
$.0. No. Name of Tehsil District State Date fo Termination
and Date the village of Operation
138 dt. Baholi Panipat Panipat Haryana  27-04-2010
21-01-206%
138 dt. Sithana Panipat Panipat Haryana ~ 27-04-2010
24-01-2009
-do- Dadlana Panipat Panipat Haryana = 27-04-2010
-do- Mehrana Panipat Panipat Haryana  27-04-2010
-do- Siwah Panipat Panipat Harvana  27-04-2010
-do- Hartari Panipat Panipat Harvana  27-04-2010
-do- Diwana Panipat Panipat Haryana  2744-2010

as per notification w's 6(1) all the viliages are covered under Panipat Tehsil.

[F.No. R-2501 [43:2010-0OR-1]
B.K. DATTA  Under Seey

il | ! [ ]
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7% faeft, 13 ST, 2010

3, 2557, —HEG TWHR FI Ahied § T8 G5F Wi w11 ¢ fF o T F wefia wrae-3e e Meuenss
F I R W A F RIfEAH AR  9i@es # fau sfemm siaw swkve fafads gr e wenss faor
wfeg;
R =T TF F IH TIAEA [OR B ¥EE P ol 77 ey wd o 2 TR 3w 4fn o fees oftm s
EveTs faerd W % e 2 ol A ga arfige § wer g ¥ aftfa @, swam & sifuer @ o3 fem s

A, ¥E, IEY GER, Wrm ot afe TEyeRT (9fE § Iwm # afusr @ e sfefam, 1962
(1962 FT1 50) T ¥ 3 F IU-4R (1) 0 90 el F WM FW G, 39 91§ ITAT B SR 1 oE w1 &
3T I T AT FE 2

F¥ =afva, S s9a s o ot uf o feqeg 2, 39 aw @ fows 390 sifufam =t a3 # 3g-9m () &
i WK B T § W WY 59 ATGgET W iad SHeT S 6 S9esd %0 4 T €, e o @ i, g
B i wETend faen IR # dey o, it snen e e, ga wiveR (o), sfemn wfaw st fafoe, wEe
#. 3122, o Rl 2=, 0.e1. SR, Seie-391 320 (W) w fafed w9 § anehy ¥ we

ST
= e amgew i e ket IY-T@UE H, CEkas]
=|Us |, TR TR EniteirLd
! 2 3 4 5 6 7 8 9
oA @ HETITE FHB! 289 00 4 68
205 09 26 10
245 00 » 32
250 00 45 18
305 A 00 13 64
HieraTs A 664 00 13 76
669 00 10 %
671 00 00 29
675 o0 24 - 62
676 00 13 75
573 00 3l 91
574, 00 0l 27
575 P2 00 73 65
639 00 17 10
584 00 1 23
585 00 18 74
586 00 06 19
587 00 33 €
596 00 It 2
595 o g+ %
594 00 14 0
601 00 00 81
593 P 00 27 50
591 00 2 79
605+606 A 00 14 00
605+606 B 00 14 76
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) 3 4 5 6 7 8 E
SETS e 162 P 00 21 )
151 00 37 62

154 00 26 1)

ArETE BT 238 00 0 74
Areare wifgR 323 00 20 I
320 P 00 03 20

381 00 06 84

390 00 08 K2

T N FAEA 63 P2 00 2 W
Hrerary FEH 222 00 12 08
Ferars TS 25 00 0% 96
264 00 08 9z

299) 0 ® )

29 00 0 54

298 ) 16 7

401 A 00 24 X4

405 0 07 36

400 B 00 08 &

286 B 00 00 84

il TUHAT L1 00 2 32
150 o0 19 0K

Tt ESHe | 107 00 18 ()
106 00 I 2

108 00 36 34

gt <gro7 471 o0 06 s
Tt HeTTH 115 1] 17 it
109 4.0} 14 Y4

Wi 00 (09 .

wrotdi AT 5 o0 02 N2

[T G HR-2501 11200851 A7 1]
AL, T FA A

New [eihi, the 13th October, 2010
385, 2587~ "whereas, it appeurs (o the Centra! Government that it is necessary in the public interest that lor the
taasportation of Petroleum Products from Amod (Ex. Existing Koyali to Dahej Pipeline) to Hazira in the State of Gujarat,
 braneh pipeline should be laid by (i tudian Gil Corparation Limited,
Ard whereas, it appears ic the Tental Government that for the purpoese of laying the said pipeline, it is nocessars 1o
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Scheduie annexed (o this notification;

Now thercfore, in exercize of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Mincrais
i o of Rt of pin Land) Az, 1962 (50 of 1962), the Central Goverment hereby declures s

Bipelines (4
hesbeing

W acguireg the night ot o
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Any perosn interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette
of India are made available to the general public, object in writing to the laying of the pipeline under the land to Smt. Asha
R. Shah, Competent Authority, Indian Oil Corporation Limited, at office Qtrs. No. 3/122, Refinery Township, P.O.
Jawaharnagar, Vadodara-391 320 (Gujarat).

SCHEDULE
State  District  Taluka Village Survey/Biock No.  Sub-Division No. Area
Hect. Are Sq.mtr,
1 2 3 4 5 6 7 8 9
Gujarat  Surat Olpad Umrachhi 289 0 M &8
295 00 26 10
245 00 2 2
250 00 45 18
305 A 0 13 &4
Olpad Vadoli 664 00 13 76
669 00 10 %
671 LY 00 2
675 00 24 &2
676 00 13 75
573 00 3l o
574 1y ol 7
375 P2 00 3 65
639 00 17 )
584 0 ! 23
585 00 18 74
586 00 06 .19
587 00 EE &0
596 00 i 82
595 00 10 23
594 o0 14 40
601 00 00 81
593 Pl 00 27 S0
391 00 » L&
505+606 A o0 14 0
605+606 B 0 14 76
Olpad Vihara 162 P3 00 2] &0
151 o0 37 @
154 00 26 v
Olpad Achharan 238 0 o 7
Olpad Sandhiar 323 o 20 16
320 P 00 03 20
381 00 06 84
390 00 08 8
Olpad Karmala 63 P2 o) 21 38
Olpad Kosam 222 00 12 08
Olpad Segwachhama 265 00 08 96
264 iy 08 %2
290 00 ® £l
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12 3 4 5 6 8 9
2% 00 w 4

298 0 16 74

401 A 0 A #

405 0 o7 56

400 B 00 08 64

286 B 00 00 8

Choryasi  Vankala 11 00 ps) k)
150 00 19 08

Choryasi Okha 107 00 18 o0
106 0 11 52

108 ) 36 54

Choryasi  Bheshan 471 o 06 15
Choryasi Malgama 115 00 17 74
109 00 14 o

221 0 LY 27

Choryasi Asarma S o0 ® &

[F.No.R-25011/1 /2008-OR-]
B.K.DATTA, Under Secy,

¢ feelt, 13 SRR, 2010

AT, 2558 —H TIHN H ciwiEd § 98 a7 Yaid 2 & £ o0 15 o Tonfoa siaeh-s2 vraems &
e SR WS 7w teiferan SerA % ofmen @ forn e sifaer wolvm fafies g uw umwemws frew smh
=1feT;

3 =T TR F 39 A fawn F wam % fod 7 smavme vt g @ k3w g o, faes o Te
TETETER fae S yEE ® ol W W sfugEa § gorw gt § aftfa }, 3w % atfumn @ st fre s,

34, 379, FT WHER, fam ol @fas wgversd (4 ¥ svgm B afumn w5 as) sfafm, 1962 (1962
50) FY 9RY 3 F IT-UW (1) g0 WA OfFE 1 TG w0, IH g ¥ I % JAfEER w1 a9 7§ 9 s
Ft Hieon FT €

¢ =afm, 9 w5 s o affw gf § feeg 2, 39 ot @ T o sfufmm 9 a3 &t 3w (1) ®
1P 9 F USTF | e FeRIfee S8 IfegEen st SR wener S Y 396 0 S W gEehie T % f,
% Wia TR faere S % Fed H, ft STen 9N Ve, " giEe (T ), $feem st sie fdfhy, w1
3/122, 5 Remgadt 2399, O30 SEerr, FSR0-391 320 () w1 fafe w9 andg a9 g

ST
™ e g HiE] AL, I-TUE |, EEEE
g . BHRH T A
1 2 3 4 5 6 7 g 9
TA eW R gtem 386 0 4 o8
L1 FHerqor 825 00 18 32
1105 00 07 4
1000 00 03 9%
1251 00 21 9%
1252 00 % 30
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T2 3 4 5 6 7 8 9
1253 00 06 30

1282 00 05 40

1328 00 16 23

1400 3 00 09 00

682 3 00 03 60

755 1 00 14 93

AR |rH0 185 00 bx, 65
LUy 1634 7 00 00 74
L |RO 13 00 21 38
167 00 40 83

188 00 49 50

190 00 51 66

Giun s 141 00 91 3
168 B 00 4l 50

T SHEAL 863 00 21 60
T T2 149 o0 19 9
TFR TEARTER 277 m 0 % 29
(TEY) 186 00 39 96

180/181 00 1y )

(78 W, 19 62

376 o 32 )

375 00 02 83

370 00 10 80

451 00 24 2

316 00 e 14

Hpepar  ugUAl 579 00 ® 59
£ 3 00 2 00

42 4 00 06 o0

181 (X Y 32

FAForar  HEEE 639 o 21 98
(80 o0 14 58

171 ) 2R 44

170 00 20 52

164 00 12 9% -

165 00 10 44

130 00 30 42

HETPET  HIEET 172 00 05 2
173 0} 19 08

TaR mifaai 59 00 5 93
61 00 16 20
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12 3 4 5 6 7 8 4
¥iER GRS 402 R 00 08 o
316 00 pE; 40
608 00 03 7
608 B 00 19 YK
452 00 13 2
440 00 2 6
416 A o0 9 6
416 B 00 H 8K
403 00 » 2
354 00 21 72
360 00 02 4,
338 A 00 12 20
338 B 00 12 iKi
346 00 (0 45
353 00 00 Yo
9t31cA ISkl 28 G 00 0l It
58 00 05 25
59 00 17 07
61 00 2 &0
68 B 00 13 40
76 A+B 00 06 40
84 A 00 40 o0
30314 St 1248 00 12 54

(1. . 3R-25011/1/2008- .34~ 1 ]
W Tay, wEy g

New Delhi, the 13th October, 2010

5.0. 2558.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of Petroleum Products from Amod (Ex. Existing Koyali to Dahej Pipeline) to Hazira in the State of Gujarat,
a branch pipeline should be laid by the Indian Oil Corporation Limited;

And whereas, it appears to the Cental Government that for the purpose of laying the said pipeline. it is necessary
to acquire the right of user in the land under which the said pipeline is proposed to be laid. and which 15 deseribed in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 ofthe Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty-one days from the datc on
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazete
of India are made available to the general public, object in writing to the laying of the pipeline under the land 10
Smt. Asha R. Shah, Competent Authority, [ndian Oil Corporation Limited, at office Qtrs. No. 3/122, Refinery Township,
P.O. Jawaharnagar, Vadodara-3%1 320 (Gujarat).
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SCHEDULE
State  District Taluka Village  Survey/BlockNo.  Sub-Division No. Area
Hect. Are Sq.mtr.
] 2 3 4 5 6 7 8 9
Gujarat Bharuch Amod Intola 386 00 ) 68
Ameod Kolwana B25 00 18 32
1105 a0 o7 43
1000 00 03 9%
1251 00 2l 9%
1252 00 06 30
1253 00 06 30
1282 00 05 40
1328 00 16 3
1400 3 00 w 00
682 3 00 03 60
755 1 00 14 93
Vagra Sachan 185 a0 3 65
Vagra Pisad i 0 00 74
Vagra Saran 13 0 21 38
167 0 40 &
188 00 49 0
190 00 51 6
Vagra Sayakha 141 o0 9l 3l
168 B 00 41 30
Bharuch Amleshwar o3 00 21 ol
Grarseh Thavuths 149 00 19 98
RTINS ndfusifats! 27 2 00 M 25
{Bhadshng 186 o 39 9%
(5181 a0 19 00
173 0 19 &2
REL o0 2 80
375 0 o0z &
yi 0 10 80
451 oo 24 12
116 00 4 14
Anklzshwar Dhasuria §F U 42 39
43 3 00 n 0
2 4 00 06 ]
181 i 0l 2
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1 2 3 4 6 7 8 9
Ankicshwar Matind 639 00 21 98
180 00 14 58
171 00 28 44
170 00 20 2
164 00 12 %
Matiad 165 00 10 M
{Contd.) 130 00 30 42
Ankleshwar Motwan 172 00 0] 2
173 00 19 08
Hansot Mothiya 59 00 15 93
61 00 16 20
Hansot Digas 402 B 00 08 64
316 0 3 40
608 0 0 78
608 B 00 19 9%
452 0 13 23
440 00 21 &0
416 00 % 16
416 B o0 1 88
403 00 2 32
354 00 21 72
360 00 02 24
338 o0 12 20
338 B 00 12 a0
346 0 4] (V4] 45
353 00 00 9%
Hansot Kalam 28 G 00 01 16
58 00 05 23
5 00 17 o7
6l 0 4] 21 a0
68 B 0 13 40
76 A+B 0 06 40
# A 00 40 0
Hansot Obha 1248 00 12 L

[F.No. R-25011/1/2008-0OR-1]
B.K.DATTA, Under Secy.
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s g S Harea

7% feeeht, 16 faat, 2010
.3, 25593 ferarg afufm, 1947 (1947
¥ 14) B YW 17 B SEW ¥, P TER &I BK
® gavdT ® vag fraeml ok s wdER € d,
Fyay # Fifde sifire faa o Sty sledfies i,
WP & AR (T W@ ) W Yl e €, W

B SR H 16-9-2010 F WG I 41
[€. uet-42012/106/89-3. 11(M) ]
e A9, 3R wfea
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 16th September, 2010

8.0. 2559.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. )
of the Central Industrial Tribunal, Jaipur as shown inthe
Annexure in the Industrial Dispute between the employers
in relation to the management of Door Darshan Kendra
and their workmen, which was received by the Central
Government on 16-9-2010.

[Ne. L-42012/106/89-D-11(B)]
JOHAN TOPNQ, Under Secy.

1=
agr sl =rafuesor, Wy
wg o, @am A, 4,90

IR F% 9K, 5W 19, 7 et w5 oy .
TH-42012/89-2-11 () fiw 11-1-90

4t st T g7 4t o faw, 248, 3 S0, SIRIQY,

21 weit
q9H

TAE, TR B, AR R, AR e araredt
Jaftea

drerHtt sfirwrdt ; oft Th. &, WOe, AIMTEATE.

mfFt iy ;o FRAEEE

el # SRR ;o wE R

T e . 3-1-1998
sraré

TE AT KA TR & 59w gr Freafafaa
faafen fag =1 Pfa & & e Afm tmE#

““Whether the action of the management of
Doordarshan Kendra, Jaipur is justified in terminating

3848 GINc—4

the services of Shri Ajit Singh w.e.f. 13-1-89 vide
order dtd. 16-2-89 which was received by the workman
on 22-2-897 If not to what relief is the workmen

entitled?”

2wt 3 Rede st W I fRa W T

vvam faeaht g dmow fRd SR W weifia sfegen
v wt ™ = Frafafen 2:

‘“Whether the action of the management of
Installation Officer, Doordarshan Kendra, Jaipur in
terminating the services of Shri Ajit Singh w.e.f,
13-1-89 vide order dtd. 16-2-89 which was received
by the workman on 22-2-89 is legal and justified? If

not to what relief is the workman entitfed?”

3. Wit & weifum Refz st 09w 39 fFw ok
IUF FYA ¢ i faush dem § swecvR sifed Im
f&AF 6-1-86 & 3w AT Wit aEA 9OF F W W
Igw! Frgfem &) T o e @ @ @ e 9 v |
F T T SR IHE T G WSS gy
IGF Hamwwg & ° yufaa g favel g 3 fonw
5-2-86 9 TR THA | o fo aun AT 1553 Y *+W
fea | e =1 7%+ w9 @ fo s wv welt w8 TR
|E §R F FRO 98 feAiw 28-12-88 | 11-1-89 w%
IEHY R o 3R @R dw o W a7 fTE 12-1-89
=t g W IIFEd gan oty YO W A =8 1 W I
A Tt ¥ =t e g =) avafy 4-2-89 7% ARy
ot | IR YA At @ weoe fea i e greR
Ffmfirfrdas e Rk wa d
TR I e | o Al 16-2-89 # 5w feti 13-1-89
| IH B gy T andw weft W 22-2-89 %
W g3 | et w1 aw it o @ o dan g 9 oo weff A
FE T T W Ew ga gfad U ®
IR R F M e fou W oy vy 2 afed W W
w8 fxan ma v Qe gfm smw ardy ? ok wfs
st oft wrd o @ ¥ et w240 57 9 sfirs v e
2 i W w1 ey, Afew ¥ e v geran g
i 8 qd el e T sefan sot g gie ww 2s-R
7w st faamg atfufram, 1947 (< 9k srfufrm
weRm Wfan fam 77-78 #1 seww & 9 ¢ #
yafery Suw! Ta TAft| oray € oft 3 y+: v G N
o o | 18 whrew = it faearn 9 e 5000 TR
Tt «ft fewraran =g

4. faaedt 3 o v e S 39 Fe ¢ wneff
=1 s g sfredt g7 9 e 4-2-86 ®
Tftm fafem ol & ogEr omRw & 4-3-86 & g
Frfyraa wrfvw 3o9 vd ffveq aafy s e s 3
ol B 7 fman T an 1 sfEe wef S TR T wm
iyt 4t 2 | favaht = @8 of) atfvered & fr 3T v
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wwﬁmmmlwﬁaﬁmm%ﬁnwm
28-12-88 A s G Tl ¥ o o W T ®
et I e oy o o sud wfafe o wim T a3
T F 5w gy wed @ el et @ Ay wERn
fFm @ TF 5] wH Py 9% v * fREm wwgE
IV yorg At | 5 A o fee tEe 9 € @ 9@ A =
T fe i 3wd A wiefl g e F R aw T
¥ "ey o Ty ot 7§ qen Wil = w gawes 18
S sHE B fEiw 31-1-89 w wAE w3 % 7 gl
T i 16 2-59 F fe o1 Aol & fawda ¥ | 7w oA
atfirem ® i fags? faam 3o 76 @ gafe eifufama =
yEYH w] T W SR g T e e

5. oreff 3 figqaft ® AR S AR W fEa i g
Hferd I 39 T FY WA F |

6. Wit Sro werm Aifem w0 @ for @ e vy
w3 U9 e € 5 wedl ) T T3 TEe v R
# | wow @ ¥ fauell S @ o S wop
g 99 fFm T # 7 weel w1 © o2 AmE 9w R
M E | AE R M, TAmEel w1 Haei few

7. wieff % g wiafafy s Sfls wdie = 6 2
o Taraefy fasm fommt &1 & o B foe® s o ol
TR ym A s ¢ Tt A R
weff ghraRR 3 e F1 A e w1 g fRar T
o1 forg 98 TRT wE T T g o1 S wwdte 9
ThEER F IR w Wi T wTEE e Wt A
6-1-86 T 13-1-89 o =4 [ 2 1 240 e @ arfus
] T HE T/ YEE 39 T A1 w Afem, Afem d
qamEs TEl fam T yHien IS ¥Em 90 25-TE
S =) Sesd § wOd 1 T ® o ardy # zaieg
well =1 [ wees v o ot W | o vEg W e off 9
2 o um w wmen % %9 & v gan, T 4w e
o ety Wl %1 @ e v e w9

8. wm R, fred = fae e e A
wee & fr et ) gEet 7 uR wy A wr seryr 3wl @
Caui s o i I
sy & g e a?ﬁ S WERTT WG 2 (00)
(Y st ) TR W emen £ oty wan wmih
| yfam F w9 wEA e ma # reer o
et 5 ¥ | TAeR sy o T v e 2 (% o
g v o SN S HE ) o of el dearm fawm
@ W TG \"ﬁ'gm%a“' “q‘fﬁ 7}‘5" :3'371:?7;

T el w s

sy wE et sl st wwl wow gan Y E el
FoTE W A
g e o sy R o wnn ovE U A 1) F e

“12—mﬁﬁn&ﬁmmmmﬁﬁmﬂ

" fan T W R A S ¥ e S Em R |
fagef e % w14 9 W SR 9% 0 viaten
seifires Feam 2 ("

10. faust = walt <. €t e & afd e o s
2 5 7 it & fF el fawme oot €1 39 wew wdf
% W9y T F Forqelt & Wl = git wiew 9 72 @it e
# f faeft fasmn faam st & o s ot @ wafeg
faalt weom Tmm =7 via ¥ s € vefe w9 e
qrg R |

11, FHast #1 ®HH W=y -1 ¥ T-2 IEES 9
fardt it 3 fgeft & weadl S R w T T B W A |
H T 2

areft Wt Frgfas sRw T 4-3-8%6 @ 3 U
fafe=m srafy (RET® 5-2-86 | 30-4-86 7F) =1 ¢
off SYW I qF TAY AR FR F A Fr
T € | FEl 9% qeF Wi seeredE ¢ e #w
w1 Fi o Hatves 78w | W e oafiem
IyeTy T | gere E

12. 36 YR &t 9. 9 AR # FuF J 759 ug-; ¥
TH-2 AR & ran wefl # frgfe 9 we W e o
FE @ T 0 H T ot W W uE H A @ wd
TG §IA A A @ TH TR W ARY F FE EREIA
g T | sHw qvar Wt 7 13-1-89 dF FH 9
Y 1fum = “rw 2 Taiew a8 T8 FE @ g = wed
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T T W IS FEy i off gmfem o wem
MW 2 (00) (dta) stfufTam & st=mia 2 st | g, A
59 W AfuF o= ol g 9 w1 w1 Afven sty
HE] S Fohal TAAG 1 TE WHI 2 (00) (A1) F w=wia
T2 e 1 e, e F EEw w a1 %
e T O F ey -3 wEge dfvad e |
e fe I . 9 ot weff #1 R whvn w1
T o wem 2 (00) (Fr) sfufrm F s =
ST | A S W Hg R vy T S A 3 H e

3~ wnedf 7 fEE 28-12-R8 F FrEien v T
T NZ AT oA WY FI F A4 wiEfe T
(712 TR ) FITH T T T A 7 U s
wEER fom du O 3= w5 we 9= TR
fiE TFg® 30 yWg 9 | 3H AT 4 e e
T F aeRE 39 FRYE (#TwE) A4 7 T
T | 389 Wbt Wil @ R R HAaas 1 A
7o fr=argel &l e 5w |

14
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13. 4 S0 . e % vy e w {0 A, 3 ® wve
Ty s e a0 A 0w 8 5

Te fw foi® 28-12-88 &1 HY FwmrEx v 9

TIfiE T F |y w9 o 7 @ #n A

A = R Tt R | TTe A g e e

R g o A

14. fauet A 3@ Y = fgg FER # fau fe
28-12-88 & Woff 3 YO I AT WEQ B ;e R
AR foran v AW WK B W W H, Fero @l
T A == F I 79 FFA 2 i 7% Wi T g
& 28-12-88 =t weff 3 vom R gEan wEQG | o
TEER F el A F A hey g B GO W 3
witfeerfoai § o1oita fig &1 wo fF o0 SO W= TR S
Faifie @ %1 a9y sgaEn W1 g T8 # 3feE wa
£ 2, 3ufan 9% 3R fF weff 3 v sqaEw fea ok
HRGZ 1 Gifad T8} ¥ |

15. wieff st fw s vmy s 00 1,2,3,94 9
w2 B
1- 7e T o Frgfem favell goom § gt & "W
#1d F1 ® forg 2 o W AT 6-1-86 @ T
T ot | & A |} eEaR He ° el W e
FTAT 3 TE A | WU FH T GaArewE @WE |
2- I8 TF I9% 9% 9€ AR¥ f&TH 4-2-86 & gM
e g $ T% T 260 T4 %1 oF g@e | & fera
o1 3R A da7 evEfy 30-4-86 aF W@l ¢ iR H
TEET F FW WE | IRV 20-11-86 € qA 999
SJEe 950-1500 % ME, oTRW YW ¥ & welifae
g 1 E
3- 7% fF I 9% 7E ARV f7F 16-2-89 F gR
feetien 13-1-89 & Fand § arem o e o R g3
22-2-89 T YT ¥ o1 | B I AR FI
W dw # R W TR ey 2 R
4- 7 o 9 Qe g W oo wia A svemn wen g
U qd U F6 wt wan sm@ty F 240 A @ ofuw w1
frar e

16. B =R o ¥ WeT %1 TE AW H AT B0

T T A e § & o W R wm weR € e
e e 3 %8 78 = 7€ 5w Sor a8 T 2 fe
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Heqred gt B q% tifed stafy % e g At
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9 HEAT9 1 w4 T 71 g1 @ medt w5 o g
o T S T ¥ 1 G e B @ e A g
TF 0TE #1 ) 319a ey & @ 4 UF 7 +1 50 5§
SeA T FIAT T (597 T THEAG T FEAVH F TEE H
IW 15,000 74 g ferarn s =y fao | g w6
T ® o favell 39 19 9% F 71 HOT F TH @H W
weff IS | 12 v = ot 99 = g 5

18, IT0F fag=a & IR Wy § eAfefea
“ OIS SR, JEEN F, A F EYES
g0 el 3reia T =t 9a faqie 13- 1-%0 9 59
foa e 390 A 99 96 2 | v o et @
w1 wA@ w1 ogE 2 oem: wefl [ fEem W
st T # o @R st wef w 15,000
faqeft ¥ W F w1 sifueerd 2, S fauelt 39 e
i T | 3= 7 A 3181 L T TH @R W
12 wfaerg = o e & g e o

19, g oS fEats 3-1-98 W WA A |
feermman St g T S F TR Y WH e
I |

TH, &, 98, A
7 faweft, 16 faavr, 2010

3N, 2560 —afenfirs faam sifufr=m, 1947 (1947
I 14) T U |7 F FTHD H, FET THR T ITES
T TR H TS F Hag FarH] Y 3 I T
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# g, ey o ffe shalfes fram o 3309 sheifie
HiYF, SR F TEe (WRd ' ) Yy s
¥, 9 BT TER F 16-9-2010 F W g o1
[€ T&-42012/16/88-E1-11(3) ]
e AlgHl, o= wfEs
New Deihi, the 16th September, 2010

S.0. 2560.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No yof
the Central Industrial Tribunal, Jaipur now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Programme
Production Centre and their workman, which was received
by the Central Governiment on 16-9-2010.

[No. L-42012/16/88-D-11 (B)]
JOHAN TOPNO, Under Secy.

I
wg shaifres =mafiror, saqE
wa = WA, 4191

YRt S W, oW Hed, T oo #1 sifrgE W
TE-42012/16/88/F -1 (A&t) fEr® 11-1-91

ot AR T AR X 8 T T R, Fraw
—HIR) 1 Hieeen, B "R, TR 3, a9 |

TR

T |

Iqfees
dieT stfumrdt ;o sft Um . S6§, IRUE A,
weff Bt SR H & Far TR
sgelf Y oW ¢ s} A fiE R
e fe 20-9-1997

ard

T 99 TR YRG WER & 99 Wy 1 Keeh
TN 39 A w5 frofa @ fau sifugeen 9=t @ A f
‘F'TFI%:

*“Whether the action of the management of

Programme Production Centre Jaipur in terminating
the services of Shri Mohan Lal Kumhar w.e.f,

28-9-87 is legal and justified? If not to what relief the
workmen concerned is entitled to?™

el 3 Wenz i T v fem ot suw weE #
fo fousht & el 39 26-10-85 ¥t @Al ® W W
fafuea frgea fram T o Tog TEF VAW 28-10-86 =
we afus % warE D sk Iee wwen wEaER |
TF AHEI 6-4-87 i g3 Tred 39 1 9§ o e
R SHFT HAC 28-9-87 T WATG T 41 7T | TaH I8
240 &7 ¥ sifys &1 e an sih 39 ¥ 9amfa # 9o
Hamaen T faar | sefae IWw Har shifen feae
stfufrs & sauAt 3 Seee § R R | e w1 g%
T & fr SEE QO uw 25 WuE ofifie fee
afyfrm (S =7 W sifufram) weemdm, gafsq fayg 77,
78 ! SeaYT § i T & SO0 a1 T W Y wifya
FA gC W e Tfeq g o forn S

faueft 3 wow dw few ok Tom 2 T owief =
sfars e & 8 W T T w1 a9 39 9% v
of fif S F TS B SHE) YA W & A |
THfere dar TAifa i wan giad 781 e 5w i gTh
AT 2 F HE SEvahar e ot | fawah 7 o wos
= arEer fFm 2 |

e g Wew gy e &1 € | wieff & ufafafy
3 fegmm Yt 7 e Wi fean gofom fausht & fagm
wfafafy st aits o ol #1959 T T |

wredt 3 oo fobedt wew o T = wisd 7= R
Tomeft 3 7w 240 7 = faan sveran famedt 3 s afte
! HRTE v AR W wern | weff 3 g7 o wiE
o & wwe e fed! = &t e e 9 gl 5g
o ¥ s Y gEa T & gfen w25 U, S, ©
yfay = Ie9EA w6 Aifed JE€ B 1 e wEn
it fE, 28-9-87 394 a 39 ¢ o weff F% red ™
w1 sty TE B

39T

I FaE Wi o 9 ? fe stasame wom
WEa =X AR 5 HiHF Ted e HEW H ga w
Tt 28-9-87 Sfa A 99 € o HTE w7 TEr TR
w1 Afumrt TE € | 7F FEE 9T TOER s Haeg W
Feoet! Tt wTeTef TS = |

stard gl =rEE o a9 e 20-9-97 A
T |

g, F. 989, EEw
¢ feeett, 16 faamw, 2010

I, 2561, Sl faar sifafem, 1947 (1947
H14) FHW 17 F FIROTH, HEY TER % FION,
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A 1 TIIT : SFA 16, 201031787 24, 1932 7025

e o frafa & weye & Hag FrieE ok 398 T
F 99, oay § fafte aiifire faore § 3= leife
A, SR ® TER W YEE w6 L, W $ET
TER & 16-9-2010 I W< §37 =11
(¥ Ta-42012/2/87-2. 11(&) )
wER g, st gfea
New Delhi, the 16th September, 2010

85.0. 2561.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Industrial Tribunal Jaipur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Chief Controller, Imports & Exports
and their workman, which was received by the Central
Government on 16-9-2010.

[No. L-42012/2/87-D-11(B)]
JOHAN TOPNO, Under Secy.

CRCE]
@ty ttfrr amafustor, saq
wa . d@and A, 61,1991
et A wER, HW v, 18 el = s
. TA-42012/2/87/-FV-11 (7)) fEAt® 25-10-91
st Tors e 89 73 o Towe framd oo a=ed
FEdrer =t faen Sag |
.. et
T
% % woeR W 9 Bk, YRa aen fafad g
- = SE )

........ aTeedt
Iyt
weff w AR R . S % smE
awefl Y A ;o wEw e
feier orang 1-2-94
3rard

®% WER, 97 WAed, B feeft R o s
AR % W fr=t faare 38 =manfyeso ) are sfufroi
s¥erifirr faarg stfufran 1947, fo@ weavam stfutem
Hafaa fE 2 #1910 (1) (9) F st i fem 2
*“Whether the action of the management of Dy. Chief

Controller, Imports & Exports, Jaipur in terminating
the services of Shri Rajendra Kumar Sain w.e.f.

1-1-86 isj_ustiﬁed 7 If not to what relief he is entitled
o ?”

2. s ot ot R &+ fauah weom F gem
frgfem A 5-6-84 T 11 €70 WaRT dat W G 7 o
auT fargedt g STt HA 1-1-86 F T wA T
stifem = oY TaR U S 7 =i & ne x
18-11-91 1 Va1 7w Afeysper foran fr fawaft 3 swe
ward I fqiw 1-1-86 &1 fa faed smor & g
FE | W A g w0 @ vee fageft g A ot = A
foe T # Afew F wEw § O WE #1999 S A @ vod
T3y T T o fauedt 3 w1 aftem gE o 77 et
wafw wieff @ ¢ afrs fauslt & i wria 9 it e
F AT TR =R F IvEn off fauedt 3 @ e w5
frgfem <t fareg wieft aifirss &) g7 S o o1 o1 g Y
om 1 39 weR weff 7 sfifies foar stfufam 1947 #
T 25-TH, St § U= qen 3feifivs foaar fammed % fag
77 9 78 B} RSN HCN " gC faust & 36 F
e wm Hifs ©F fafAdm = W 297U 9% o
Heem fam € 1

3. stelf foeteh Y 9T W anEre ol 21-4-92 FY
WA H qE Afewer & @ fF el ) ol w9
areur i W ¥ 397 9N B wT H ™ T oW e
IUFH! WA 1-1-86 1 TG wT o T fmar
farg fameh =1 98 A 2 T faraeft e worn & a1y
& Fgiera  fras aria i TR & i seER
A ety # o B o ¥ oiR S fee froh ween
B T f5d W we | 39 wEiey % T FHAR 9
@R gr fafim dar el = sen g ud 5 9w
¥ | farusft weom arfufram 1947 & seta seim 7 gy
T e amen & o7 7€ W TE =TT % S §
T s #

4, e ot wAR W A AT weg N =9 W
e fomar & den wote wem F A9 v w1 Tey- |
Frafe o, fiF 5-6-84 @ 21-12-85 T FH FH #
e O WRY wRR]-2 UH WRY eg-3 fawe Al g
weiim = ¥ ) faust 7 o wam A s gte FwER
stiftreR $9rel, I9 g fraaes smam 3 fad & 799 s
? | geavEd A7 varswE ® wiaffemo ®) owem
forarqeier | | TamEe, THEet W3y wed uw fEty
® QU WA &1 e giwter fear |

5. UETRRTA I WIEG & YEdi T & IWEE T8
T faféare qem @ s € f wedl A fauaft wWeam o
v Frgfir RAfe s-6-84 w1 3w a9t wHEd @
w9 ¥ € 7 off | fausft # e o W wEn 3 o ufa
e § 59 e w5 WER e @t wef sfrw =
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[ParT TI—S&c. 3(ii)]

5-6-84 ® 11 T WfaleT 909 T TG TH W | q§ A
faffarg aen @ for wreff 9 Qe fameh g 1-1-86
T W THE IW Y Afeq, Wed ¥ v T gamn
=¥ e & w5 afrew gEt T

6. Tausit =t gex wfa wn 9e @ 2 fe faueh g
“3am' 76 @ v stfufan 1947 % waym el =
0 | faust 3 Tl s glw TR W weE € T fed
IRd QR F e UF S @ T YR eI W
Hifa & oER ® smm o frak & orgdy o v W@
o Topelt forolt Ween g =T v <0\ |

7. wedt @ fagr wfafafa st 9 = srare 4 =y
TR 1978 A4, o, . 467 (T W.) FreiR Tt T
T T S a9 [E gRE 1971 (1) 1@ 0@ 9 9
630 Tz afer & dedym e e whad ofw wd
TE e M 4 o ®. five W W w1 ge 3w
Teie <t 6 Taust weem e’ w5t aftare e

8. favaft = fagm wfafafy st e A o e &t
frgefl e wER & iRy U wEtea € W 9EE 9
frafs & TmEER A w2 S e e Seae g e
fo&ad w1 wd | T o Tow < fF g el w i
Trafe THfa wt € fod faveh o] = sy wwo fausd
e '3Em’ w ufeom | 9 s | o geen &
uedF F 4t derEg A Hud TER F g 9. ST, A
212/92 Fofa fEaiF 14-9-92 «fmam wyfean s=am gfFm
e 3fvem 17 i fan ford faualt deum = sum =
T SR S0 1 Eed 7w mm T

9, 77 ooy B T afufsam 1947 #1 4r1 2 (|)
§ gaim i e & ol TEE STET W
T vt nfafafia = VafE g @ e vy F5t
ofifu o et @ 3R 32wt it H witeferd = e
™ ¢ | fauel ® weh A g TR, 39 9= e
(3o 5 faf) 3 g8 wwifia few 2 fe fagef wma
THN & ey FrETerd € 5 97T T H 7 S8
R 7 frafa & ondw ol s 2 SitE fadt el st
HeqT 5T et 9 o Wehd 39 evT fauel weems ' sem
1 9ftsron | 7 e & 1 59 |ed 7 3 Wi e § 1w
wod frm 2 f& OR won w5t sm 7 frafa & Aifa
i wpfa et 3R fruadt wear wng we § < wfam
% 78d WA TR ¥ € fifea 2 1 33 weh 3 9% of e
faran 2 T wOR wfEa o I = wEr © o amedE
FR FY A WrEfee R aga @ e € owef g faoed
% TH e 1 WUEA FE g R | o WO 79 o faush
T 5 99 fRgn 9 aren 9o 9 Ue Sy
qr @ w2 ® vty € o @ Taferg faeh Weam
S st feare F T o | el = fagm wiaffu g

TGS M g S AE ® meAl siv wfifeerfrat @
o= ¥ ¥ Fr0 oF] TE A | AR WER w5 A #
TR favett Wear g s et @ ardw 9 fa
o ¥ 9w f Freit dem g T fem S e sk
WA WHR TR 9HTed o 4% w14 fRa s @

10. e 3k fafy 2 sTiaa www sron @ 56 fw
F1 sfufla e yer fem o 2
Y frgeft TeE S w ot O T e #
FT §8 W AT 1947 % yEym A et e
F 1 t¥e Y- B B SR 9o g T
aF: gfts of T R & e T w oW
FH & FYFA T
11. 37aTE Y 9id YRA TR i waer FHEmeER
=i 9| | _
T T o, Tord sifirerdt
2 faoett, 16 faawa, 2010
WA, 2562.— el foare sifufam, 1947 (1947
F 14) T UM 17 & FTEU H, HA GHK 7Y IUm
T HeM = TR ® Hag (49 ot 398 Fiwn %
da, oy § fafie shedfvs faag o 3T ofwifms
HUF AR TER F WEW w2, S w=
TER F 16-9-2010 Tt W T ol
(€ T@-42012/41-2/87-31. 11(H) ]
HAed qur, e wiew
New Delhi, the 16th September; 2010

$.0. 2562.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Centrai
Industrial Tribunal Jaipur as shown inthe Annexure in
the Industrial Dispute between the emplovers in relation
to the management of Small Industires Service Institute
and their workman, which was received by the Central
Government on 16-9-2010.

[No. L42012/B-2/87-D-[(B)]
JOHAN TOPNO, Under Secy.
e
+9 ¥, W.amgE, 108/89
TRYR: F% N, 99 T, 78 foeol W SR w9
TH-42012/8.2/87/2-11 (&) feai 23-10-89
sit T T [ S T A S TR fra wm g
* T, ¥ fen- s
.. medt
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T T AT ¢ SHREL 16, 26107300 24, 1932 7027

qH

1. W PRV (WATRA) o S Wl Sed T,
T8 (M € % IW) T4 |

2. Friors, g 3O T woue WIS, U8 (PR e
) A |

Iufem
Arfta rarfasTer sft ®, UE. o, TR,
weff R ® ;R e TR
ameff At R ;. AT S
feaier strd - 5-6-1994

arre

Pt T g ey sitifies fram srfufefa 2
W =ratum J i fan
“*Whether the action of the management of S.L.S.I.

Jaipur in terminating the services of Shri Kanahya
Lal casual labour w.e.f. is justified? If not what

relief and from what date he is entitled?”

2. 3wl = Afew I fF2 T s ® e
Tom § 97 Tara ¢ s Iwe frgfea oy suhi & wom,
wag (Fm g # frdre Wafia fem sm@m) g 14-1-85
9 ® 9 3w S W H T off I 9% § v 12 FQ
75 ¥8 TG T | 9w ¥ FraeE % T T wevel a9
# 240 fo © wrfue wrd fFar o 7 IwE AW 29-8-86 Fi
IFF A ARV fFAF 21-8-86 § GOW FT L W |
i F TTER TY U Q ¥R T MR 25-TF, 2551 &
2509 W EMA; B T AF F 7 oTEY 9% 5 wE
TR TR TR N OIS TR TR A % e

i

3. Frew # SR ¥ W ¥ wArn 4 7 oael
wfveT fian wn § R afires 3 B g s AvT W
[4-1-85 W A H T@N T WG 2-8-a0 T SRV R
FAFH T 29-8-86 § W@ w73 qaifE wolt Wi
TR B WA W MATIRD T ol | qe xiTwie
Fer g FY MY oY 3R e e B W when
4 we¥ ol | T weerql witwen waw § 7w ot 7 ¢
i g Jam & gftan ¥ e amn sefe sfive
= B W weR W wdmy st fraw afufg &
T % qEs W da e 2

4. Aife® Qg H I Y HHE B @A F NG T
frate® ot o ¥ ot T8 FR, 39 R w1 my uF

= fem o @ ) <A wow o W gEtia 9w g
yfa-vie fem wn R | A # SR | vl seg-L 9
weof T=eg-2 worm W fed ™ € | few 7-8-93 #
T U W Wew UH-1 9 HY 9 W @ R i
o #t AR @ weqa F1 o } 1 < vl ) aww g
¥

s. gftrE 3 a1g vy 3 H A 14-1-85 § Fravos
+ o FE ®N 9 29-8-86 ¥ IV GA G HCN T
¥ 1 & gfwm =1 oW el Teg-1 1 AT = 9w o
Fer & T 367 S gfm § Y8 TE Fevet @y o S
240 A § arfiqs s ffar o1 | 5o amt sften e #
for T qfem & wg 39 A A S # gare e
7 € Y 25-S @ ww diifite foarg srfufmm @ gt
F T W T 1S g TEE @ R T R sed S e
oo & i 1-1-86 A 29-8-86 7 I 224 &3 = feem
T | TN A W AR & 07 3 W YN T8 9g
Ffw 29-8-86 ¥ TF 76 9 § 7% WO 9+ ¥
i 7 240 187 7 a1fis w14 fv @ 72} | o sifafom
X ot et fore e @ T Wi R | P W e
@ o 19w F A w9 92 WG g ¢ T gfiw A
frgfem o B it B e F w1 o e sfemfas i |
o o e ® 9 v § s 3 e & ae
= 579 fea w9 o @ 7w o sy 7 fF 9 gfw @
T T T i 7 240 A @ sfvm w2 1 ae R
ft FR 3 wher fem 2 fF T gfm ¥ @ o Hew
gayas sifae # T &g T T+ g 25-5 9 25~
% TEYHE T YO HI TS | TEE St I FR ooy 9
&9 ®9 ¥ §@ 724 & 99n & fou € fF 3 swm
Y Y e § T8 s | W fag Wt
frm g A foFrar wmAm | 2 el W S Afew W@
TE % & IWQ Te e Fafiar Wi @ T sfew A g
Ufga ¥ T wF wavst av | 240 &7 @ iy = fraes
% o fem o1 9 U 25- 0%, S 9 @@ F g aeE
2 e @ F E E s w o d Ty
e W W T # TR adee # o8 stfust 9 et
frors wert o wdw € ) W ° Taw swd
771 2 5 gftr &1 A € g v 39 wng A g
¢ e sl weim 9 | e 30 a8 Wfaw T e
T ¢ Fof g wiredd g9 & S0 98 W91 | 7T T
9 | 36 YR T8 qed WUl w9 @ wifad € 05 s w
o few sivenfres faare sifufae & gaasl & srar
& 7% & don i P W USRI W qiteT F avrn
# & Tfyey =9 9 sf9E 3o o W T SN T w0
1 ot #

6. 3TET § vER "oyl fag fafteam 29 79 A
Y g ¢ 5 w7 Frdioe wkem 3Em ! # uftare o s
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[ParT 1I- Sec. 3(i)]

® 2 Fraiers & foge wiafify 3 5o dav § yr@ ome w3 3
HWH # W S (Toefursnn) & YR W 9% 99 &5
yare o € fF 7@ gen &y 9 & T ) aerE 9
forefrr Terg 3 dor wfereon 21 € 9 39 FWO G 3@
F oftgrwr & TE e @ 1 wad wn-1 siifew Aiten
RO i 3R W wied ¥ yegd e w2 < v v g
wfa # o Teim afgaeE ® 39 Ry g 7 fomn
T # i e wear e w5 uRa § e s @
Tofe faaE #t =rfust § T o e ) 3 w5
fafy 3= 1 3o F e § 1 Sy Ry #  w
AT TEHA | % FEYIE T ¢ e 39 W AR
fign s i w9 @ 9o 2 | sEe sifdfer e
o S Sefits =matueT Srei & s fot fe e
8 3T, 1986 TRIA e € faem =rarfusa gro 38 YN
F FHE F IAW F 9w H TE O T | wEwem
frare g YeE faafem % snuR W a7 Soo@ fEa
w1 IavTE € fF frdes Terd o oot w9 4 99
¥ 7 faatfore & SER @M # aETE WE WEH
FI, TV F YREGT WA R, Sidw uF wiedd
frafd wds 37 wems 0 9 AW Bl 3 wioem F 9w
), T Wik FAR F T G g s
F T deam @ geg w1 7o v € | gEd e
g daEl # w9 § sfeaied 3ol % fAu wm=s
Tefraftn wa g Sedz T 9 & e T w1 w
37 iR, freeEd == @ S w A YeE WA
FHT o s ¥ formn @ 1 Frias ST f T S
Sl & o ST werE S Fg W G0 Wi {4 S
¥ (39 Hay ¥ w9 g & o=t &1 wfafafea o wem
¢ & | 3 vedl F yegfd # =m F e g W fafy
T JFA1 98l T AR W YR R T € 3 W fran w
T¥ I e s & o frers weam saim # afamn o
e & seen | P gro S v dfearer dEen
7wt 3 i + frofa e 5 E aw
sy weEy wE ¥ e wm gy § wede wEke
rared R 319 Ty faofai & swim @t fage 9 v
qftsen 29 gu T8 whifEa famm € ity @ wen
T T i § o # 2

7. & vl F of ¥ " wates = w2
frofr 1978 TaLAR . (TEH) 467, SRR AR HEE
TIE T AT TF 1989 USLATELEL (THE) 1317,
¥, G el T M, 76 =g T wega ey
FreR S Ee & o d @ A et e
T S SEm & yitar ey fofEl & & v ot 5% stama
Fd TUTE TS § U i gEUR 7 fFwga e w
¥ | ATER A W # A § fed o g w5 sam

A #F fou 3 ameve fruife feg m E 9 S g
&
‘Industry” as defined in 8.2 (j) has a wide import.

Where there is (i) sysiematic activity (ii} organised
by co-operation between employer and employee
(the direct and substantial element is chimerical). (i)
for the production and/or distribution of goods and
services calculated to satisfy human wants and
wishes (not spiritual or religious but inclusive of
material things or services geared to celestial bliss
e.g. making on a large scale, prasad or food) prima
facie, there is an "industry’ in that enterprisc.

absence of profit motive or gainfull objective is
irrelevant, be the venture in the public, joint private
or other sector,

The true focus is functional and the secisive test is
the nature of the activity with special emphasis on
the employer-employee relations.

In the organisation is the a trade or business it does
not cease to bec one because of philanthropy
animating the undertaking,.

Although 8.2 (j) uses words of the widest ampliude
in its two [imbs their meaning cannot be magnified to
over reach itself.

8. 1989 wsamEHl (317 H YTEW T AEE
e | wiawrfEa fagr &1 S7EEen 37 gU 78 56 v
fo forgo ge ot UM FY qRam F o | 9
Hal=3 = 30 ez ™ qH v A aw fegm
wiafea farat T 2 fa T weam & W | s
aftura & <fi WS #=0) w6 BT At 9w Fy often §
e g 9® we srefors HewE B stuEn w1 s W
0 TR T FEH 7 |

9. foie Ft AW T IEREAR I TS F UFE
fofy Tw.TE. s 1981 9 328 TV 9% 88 99w
g yega fea T 2 famd weg wese e #
iR areT g w Tt % fegr wosArE w1 a
e YR $EETTE 1 39 SUR W 39 Hi it F o
AT T 2 Wi qel # SER 9E GE e w9 W
froed & = o it g 2, aen a1 e 2 amvm vy
1 TR TEE THT A= FI0 ¢ 1 "ET =
I ENY T OHA H SEm A A F A T w
sy fadss =Y smavawd gafey 72 € Wit quf @
IR W aawe e Seam w1 qmen fafvag vy )
gfa= (fefenfadfm) 2 wifF @ fs vw shwfas
faran a1 # oot HedH B qeAat, fasta & wfvem
Y T TEE F A Yok W Hw AR o e
N went Rl IR T | TES aTeTE UF s Fote g
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- F=9 e & e afae A 1808/87 Folg fEmie 31-10-90
it B gt Fraes @ R W wega =1 T € Tored arA
T UT e R W F W MR W IUET AL H
T i oF T T4 9 T B WA SR (T
) T FEE | T T F ey oft ffreq wv w

FONE W % el | o= g % = et #5 foig

o sfqufen fagrai @ w5 oy & foe g | s 5
HHF F IR W F{3 1= Fofg ot g0 day o v g ™
2 9 A & dedl § T B % R0 31 W faun e
ERE Croc il

10. frate® geum g0 fFd 9 o w7 & dhy |
St froqoft %1 7 ¥ IR 9w g Tates =aEney g g
T YT JeX TR a1 U g 9 & 9 ¥ ga
w1 afear % way ¥ yfawfza fagral 1 e § e g
e HFA1 S ® TR e weae Imm Y qiam | e
2 9 79 FW0 Sfuw e s w5t Rwm d emm g |
wufF wfvs & @ gfe & SR § sieife faer
srfufam, 1947 |1 9 25-TF, 25-90 F 25-TF & Y@9A
T T T T # yefa afes g g W e
Ay 9 afaa o § Fora fRd I A €

11, 97 g T ST & oret 7g faare e
ofer & oig ¥R I% wga e o S R e
Twg-2 e Syt # RO @ e wm | IEe
vyar 9 faar sifuffa gg =i & 9feq faman
o g sifufofa o i of faera gan € sow fog v g
sfirs &1 ¢ ff 2y T T | afes W fogen
Tyt ST 397 QR ®9 | @ied fRa I v
2 3 foe F1 oI § T Way § ®% W difes = fafw
i 761 ot 7 # | afx sfEE g G g $ geew
T R F arsifea ® fou fe mn R @ swe
fvera 9w 33 () (2) % W = syt fraegEnr
fFm S EFa R |

12. wega faarg = sifufoia 36w favan o @ fe
gt w2 e % faeg Frise dwam g0 i g
e =1 29 Tl 20-7-86 FAfa = 373 & qen HHS
34 fafa § g # [ ww@ 811 H1 7 w0l faeen v
FATHE TA1 F R W FA w1 A @

13, 3rare w9 S TR H g Framen
TSI 9T |

%, e, =4, ~FEHe
% faett, 16 Taaar, 2010

T3, 2563 i faarg swfufram, 1947 (1947
1 14) F 9 17 F TR0 H, 517 TER 97 hed
fafen v % wevea = dag sl IR ST FHeR

3848 GI/10—5

TR 1 THTH : KA 16, 2010/371Ta7 24, 1932 7029

% W, aEy | fifée siifns faarg § S5y st
o, AR # G F OWHE WG E, W R
WER F 16-9-2010 HT I F311 oM

(€. Te1-42011/30/86-2%. 11{F1) ]
EA A9=1, s wiag

New Delhi, the 16th September, 2010

8.0. 2563.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
hereby publishes the award of the Central Industrial
Tribunal, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Cattle Breeding Farm and
their workman, which was received by the Central
Government on 16-9-2010.

[No. L-42011/30/86-D-11(B)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,
JAIPUR

C.G. 1. T.68/98

None present. Perused file. An application dated 9-
5-95 for the production of document is pending
since long lime. There is no affidavit in support of it and
secondly no one is there to support it. So on there counts
it is repeated. Put up now for evidence of applicant union
on 15-5-2000.

No one is present on behalf of either party. It is now
4.30 P.M. The file was fixed for recording the evidence on
the issue referred by the Govt. The obligation to prove this
by adducing evidence lays on these applicant union. None
has appeared on behalf of it. So in these circumstances the
issue referred remains not proved and following award is
passed in this reference.

The action of the management of Central Cattle
Breeding Farm Suratgarh and Forage Production Central
Suratgarh is not regularsing 121 workmen (list at Annexure}
and also not paying them minimum wages equal to regular
workman is justified. They are not entitled to any relief.

Cost made easy.

Let the copy of this award be sent for Gaz.
Notification & publication u/s §7 (1) of the L.D. Actto the
Central Govt.

Pronouned in the open Court on 18-5-2000,
Consign the file to record room.
G.L.CHAUDHRY, Judge, Industrial Tribunal, Jaipur

¢ femen, 16 fgaew, 2010

3T, 2564 — e faarg sfufm, 1947 (1947
F14) H U |7 F A §, B THR TIA 5
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i wm#mﬁmaﬁtwmﬂ‘rﬁaﬁ?
sEy o fiffe sirifre faar § #<07 wen siefE
AFTT TR B TR FOGRVE FE L, A B
TR N 16-9-2010 T WG 37 11

[H. Te-42012/30/89 -3 IR (Fg) ]
Fgq 9, A §hea

New Delhi, the 16th September, 20]0

S.0. 2564.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal Jaipur now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Door Darshan
¥endra and their workman, which was received by the
entral Government on 16-9-2010.

[No. L.-42012/30/89-IR (DU)]
JOHAM TOPHO, Under Secy.
I
@t shefes sararferaor, sy
W A, WEE. 128/89

wE WTER, 49 wEerd, A3 oot & sfrgem ww
TA-42012/30/89/-3T8, HX. (217, ) 157 16-11-89

BTt v et S Sgrener St Far T, W3,
e wET R S |

.. meff
L

i sttt o ooff TR, &, 99d, AN THATE
w7E o Y

Tl A A

srgedt = oAy

R LR 22111997
IErs

7 TS oW AR T3 el g0 A e
st o et ot T & S for P @
“Whether the action of the management of

Programme Production Centre | Taipur is justifizd in
cernating the services of Shyi Chlitae il Baser

w.ef 7-3-887 If not to what reliet i
entitled?”

weff 3 Vot Afw wo dv T 30 TEe el ¥
o 3T WBTH WA G ST ST A7 HOHE 85 W
172 fe & forar 3l s 6-5- 1988 & Ga e W
AR TTS gvE I M0 25 () @ e we e
T} faan yufad 39 e 9 9 o

famaft 3 =T o e afn T e ERER LR
foam W W T ® Manegerent 9 # 7 fE g
oy g B @E g vaR 9 2 s e
WA Y=t WEifRumerE amsEm § s
Taferd =g @i T =g |

Y A TS | TS W srEeiEn Tun A

el 3 AT SBrerwa e =
wed F o, w #y w1 o w4 ws |

faasft & fagm wffifa s 9 o I T
ST Wrme SrEev W o ey
eyt = faw gt & o syt @ f i R
s g wi e g & fgems e wrive ey
Eieieipt

a5 o 3 Pt % g e o = o
il g B TR I manuE W GrEavr we
3 ferems & | Freme TR well 3 o qfrrie v
firm 2 fF vEYE WeseE w8 L 4 T s s
of | TH YHN MTHE FIeTeTE WEAer ien aEy w1
siftre o ST qERE T AfEw wEY 4§ g e E
oo ®E aReEr WA w s 9E A wan w
fa I A 2 1w 16-5-5
O e g © fF aHe wig foare mal
famre 1feg dare = T wfes #

7 \1];-'4—w oyl Bt e

R
GTERE

WA 39 A T iEE R TR e T e

T wE TORA F Qs T W
B A RO B o e A B
™
LT B TN P
3 fredy g TR,
T, 2755 SETes famm mtefrTs 1aa7 s

T 14 )@ MTIT 7 F AFOROT ), S TR

EHEE s T P s oers wee e
i, a e e Tame W E D v
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MG W1 XTE  STRRER 16, 2010/3T¥E 24, 1932 7031

sfyTol, WAyt @ W W wEima o 2, o B
TURER ! 16-9-2010 &) W 537 Al
[E, Q-40012/69/92-3w ant (¥ )]
wiEe W, sEe s
Wew Delhi, the 16th Scotember, 2010
8.8, Z868.-In pursvancs of Section 17 of the
industrial Disputes Act, 1947 {14 of 1947}, the Central
(Government hereby publishes the award cf the Central
Government Industrial Tribunal, Jaipur as shown in the
Annexure in the Industrial Dispuie betwee: the employers
in relation to the management of Sub-Divisienal Officer
and their workman, which wns +eceived by the Central
Government on 16-2-2010.
B L-40012/69/92-1R (DU)]
JGHANTOPNO, Under Secy.
ARMEURE
CENTRAL INDUSTRIAL TRIBUNAL,JAIPUR
CaseNo. C.LT. 17/06
#ef: Government of India, M aistey of Labour, Mew Dethi
Order No. 1-40012/69/92-D-11 (2}
Shivcharan Meena S/o Shri K. 0. Meeina, through Jagdish
Sharma, Advocate, Alwar L Applicant

i Sub-Divisional Officer, Telowheaes, Alwar,
2. Telecom District Engineer, Alwar - L Non-applicani
Preseny
Presiding Offier : ShriG. L. CHAUDHRY, RHOS
Shin 5. P Singh
Shri M. R. Singhvi

For the Applicant :
¢ or the Non-applicants :
Date of Award: 20th July, 209¢
AWARD
1 The Central Governmert has referred the following
industrial dispute for adjudication te this Tribunal

““Whether the action ofthe Telecom Distt. Engineer
and SDO (P), Atwar in not allowing Shri Shiv Charan
Mecna, a daily rated worcman to join his services
w.e.f 21-4-8% is justified? I not, what relief he is
entitled to 7"

2. Facis. The apolicani union has submitied the
statement ol ¢laim aileging (erein that the workman
Shiv Charan was appointed as daily rated employee on 1st
December, 1981 and had remained in continued employment
up to 20th April, 1989, He had completed more than 240
days in every year, It was {urther aileged that his services
were terminated we [, 215t April, 1989 withoul anv notice,
notice pay and retrenchment compensation [r »as also

contended that he made repeated requests to the empioyer
and also wrote letters on 12th July, 1989, 19th July, 1989,
23rd August, 1989, 22nd September, 1989 and 4th October,
1989 but all in win, The applicant union also alleged that
many juniors to him are still working and many persoris
have taken in service after the termination of his service
and another person has been taken in service in place of
Shiv Charan. It was further alleged that no charge-sheet
was given to him during the whole tenure of service and no
domestic enquiry was held. Therefore the termination of
the workman Shiv Charan was improper and tllegal. It is
prayed that he may be re-employed with back wages and
continuity of service.

3. In the reply the non-applicant has alleged that
the workman Shiv Charan was engaged as daily rated
employee w.e.f. December, 1981 to March, 1989 and himself
stopped the work w.e.f. April, 1989. He had been in police
and judicial custody due to an offence of murder. He was
released on bail. Due to this reason he did not come on
work. His services were not terminated and it was not
legally necessary to give any notice to him. Even a regular
employee what to say of daily wages employee, cannot be
considered in kggping in service who is involved in the
murder case. It 7 wrong to say that another person was
engaged in place of the workman or new hands were
rectuited so the reference be rejected with costs.

4, No evidence was led by either of the party.

5. Arguments heard. The learned representative for
applicant union pleads no instruction.

6. The applicant union has raised the pleas based on
the ground of Section 25-F, 25-G and 25-H of the 1.D. Act,
1947. These facts regarding termination without notice and
retrenchment compensation, taking into service new hands
and keeping juniors in service require proof by way aof
evidence. The burden of proof was on the applicant union
but inspite of repeated opportunities it failed to adduce
any evidence. So these grounds are not proved. Therefore,
this reference is answered in negative.

7. Now the following award is passed in this case .

(a) The action of the Telecom District Engineer and
SDO (PY Alwar in not allowing Shiv Charan a daily
rated workman to join his services w.e.f. 21-4-89 is
justified. The applicant union is not entitled to any
relief for its workman.

(b) No costs.

8. Let the award be sent to the Central Government
for publicationw/s 17 (1) ofthe . D. Act.

9, Pronounced in the open court this the 20th day of
July, 2000.

G.[..CHAUDHRY, Judge, Industrial Tribunal, Jaipur
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¢ fewett, 16 T, 2010

I, 2566, —ieNfirer Faars wfafr, 1947 (1947
F1 14) & 90 17 B TR W, BT GHR 09 {eadoTw
AEW F TEus F vy e ol o= wiw @
T, s7Ey o fffe shefre frar o S=ia g defie
Ay, AR & YU W THVE w4 T, W w
TN & 16-9-10 T W 37 o1 |

[¥ w&-40012/66/89-31¢ 3T (S ) ]
Tew o, st wfes

New Delhi, the 16th September, 2010

5.0. 2566,— In purruancu of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Industrial Tribunal , Jaipur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Sub-Divisional Officer and their
workman, was received by the Central Government
on 16-9-10.

[No. L-40012/66/89-IR (DU)]
JOHAN TOPNO, Under Secy.

=
= shatfies =nfiesor, sage
&4 +, dramd e, 8/1990

tehm . e TER, 49 A, T OfEEet w1 AR
FHiIF TH-40012/66/89- 35 IR ELY, T 15-1-90

# T 5% YW I A TWEl 3 Y mE-Tet 9Eed,
e TRt qedte-arE, fren e

—greft
T
w9 fedoma Swhm, 2efteRy, 98 aMiq (T.)
—3Tgedt
Iqfeaa
YA+ =ty &t srafar st amuE s,
weff @t SR | oft & W v
aTwred Wt T | ; g g Y
fle s :19-12-1991
g

ad TR, 99 HAed, T fToel § e SwEd
1 & g = faare 3w =fust @t i sfafaoly

st=rfa w100 1) (9) Sheifirs faar sifufrm, 1947 #61
it foman #:-

“ Whether the action of the SDO (Telephone) Sawai
Madhopur, in terminating the services of Shri Ramesh
Chand Sharma S/o Shri Ghamandi Lal Sharma, daily rated
workman w.e.f. 1-8-87 is justified? If not, what relief the
workman is entitled to?”

2. wieff W w= voi, fom aeavan sfae gt
for &, % A oy wae fr s S99 weras sifags,
R War e fagde, wan g # e e,
1985 ® 1 W faFan o @ik 2 W, 1986 T TN i
fmar o 1 397, 1986 HY wTE H [ FH T AT T
sl 3T w = e, GO T g 9 f w9 W)
T o 3] A, 1987 7% sfaw 7 faust % 9wl waan
wr fF € 11 I, 1987 @ farash 3 3wt SR w4
s &1 we 2 fif v | SEd, 1987 T WIS TU
TF FATER A § I fagaft @ T 300 foww @ afuws =
qar Ft o fimr ot 38y 25-uE afuftm & wEwE
HIGR | WE & Aeq awa wf # we { ww uw W
e ot e fean T S A E g 1 ganaen fam mn g
Fe wata | 7d fomalt gro afrsm = o T2 9
| um 25-St sfufmm ) off seem w1 1
sfas wem € o o gf| = fiw 2 o5 3099 &=
1-8-87 |/ ¥aT § WA gU I UE W GHE 94 U I
et o el 9 |

3. awefi Fraers A S W & & ST
FoAl F SR R # o e # fF ww e v 3
TR IUAUSA | 31-3-85 § wedl H wr T fEm
e % o ER 12 W o wfe 7 300 Raw @ safis
wrd T fFn € A @ W= @ A9 v W e Bigw
=N T o | s Sae faag wer A TE

4. ¥ For & Tl ¥ sfaw ww =% v 3 =y
F FEE AEE F1 6 w9 v 1w g i wE g
o farres wfafafy = foe =t & 1 yeifers @wy o wev
Tg-] T UF 1 Wi wia ty w21 3o faefE
frarerr =TT @ e STaEt 3R W ot wIT Wew g wet
T #) feiw 4-5-91 =1 Freiess wiafa 3 we fbm 5 3
FETEd T TET N e | v diF 9t v s
gffefr s T, < Sfte o 4w FRee BT g
TEw JE B T | 3 i wfataty o sfem A €
T el w1 e fa i sfvw wfaffy =1 wmw

il
5. ST FEH F FTEE H 9 T F F sfww wew
2 39t 3 59, 1986 W 31 Yo, 1987 aF SR fawaft =
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ST =1 TS9H ; TR 16, 20107307937 24, 1932

(¥

703

Tl a1 1 ? | 1-8-87 i faast 3 39 =g W T
3R T 8w wRO | e ¥ s afre T
FUAl F) [GE w0 ¢ | 0 Iiee Y o s @
woAl # qie F vow 3 faa # fF 3 99, 1986 @
31 SO, 1987 qe T8 =e ymi A omar F+ T @ o
IE! B W e I weew A g € e
TATE Wt T g ot | 3 A wnfar | e vl
3 faemgds wfa-wlan # ¥ Wy A7 Weh ufy wden =
FOE W IW ¥ | AW F WO E, 10 T F 39 it
&1 T T T T # F 5| s 8 et o ot
e we T=g-1 YH U & e 9 o wegm R @
e g0 S, 1986 @ 02, 1987 9 39 H4HF 7 351
Teera w7 fean o | I Wy % faoda fees et =
HR | AW Ay w oA qreg TE AR T wiwd € g 2
& 31 oM, 1987 ® TEID U U weAvel o9 A W
sftes = 240 fegm & aifys dan it w2 & ot | ffdar w9
 ofF® H1 7 @ G wew f&@n w2, A1 o W 5 it
Fga A IqF A H UF AE # oeAw 6 2
Tafery 40 25-U% % gEuE & faodia sfaw w99 i
F T ¥ W T F e T sty B e R

6. FaT 3 &9 # wor °§ ww1 ¢ oaftw
W ¥ FE BIgE GOl T o1 WY SO qe7 9| d
i i wew G AW A 1 o we TE o ® ) g
werER YWl T fawg F wew € 6-11-86 B AR A
g o8 Yete # e | R m o @R S @ T
o1 gEfey wia e 20 faaw e WA vgw w6l
™ ¥ 3% gHeN B I9Ta ot wftw 31-7-87 9% Fafea
@1 2 THfeT A, 1986 H1 quRiua gHe aaa St &
20 fea@ 7% Sr{ufeem W ¥ 98 T F7 W gha fF 9%
= € il Sgwt wen T o, faviees 39 efiftafy A
9 fF weavar 31-7-87 7% F 4fuw 3 da A & 1w
aE | e 4w W A 5% R @ aw T
=R ot &t Frgrerer & T @ arifera o fp o8 g
F WY ghae W g F e st s
3t Tod emvl ® TR wiyE i sfaa 7ve & | fae
A9E | A= 1 9% FHYF 9 WIER 7w - v
& afaes w@: & Fa | T oA | oIa: IRE 9N
HRI | TA GfeR SR EAF 1-8-87 SR o s 2
IR 3 Frdw o sfufaola ft wem fopan i #
“gfow @t W e wal & 1-8-87 ¥ w1 qfE
3fea w9y 78 ¥ 2K 39 3o foe 9 € g |
[ frafaa wifes ffar s @ @en 3@ qu s
a9 9 g oY e 9 € | g w1 e
Fm T S # | afy fraees et dE JE Sw
afer sfg ®) o1@1 78 wom At 12 vieE F afis

W = A S US| 100 B99 @ qwaA o
feorr s 2 1
7. IH WA T FAE qifd fFw 9@ & T e
TEHR T T =g uw 17 (1) HfufeEg S 98
T3 faeett, 16 faamw, 2010
T, 2567 — 3Tt faag stfufTam, 1947 (1947
F1 14) H °F |7 & FATHO W, F279 TN 74 fgdiwma
HFER & TEYAT F Hag FEeE G 9% U F
T, say o ffie st frar o S sieife sfy
F0, TR & TR (Hel wdem—) i wEE w9 e,
S HET TEHR F 16-9-2010 i Il g7 o7 |
[, TH-40012/183/92- 3% 3 (21 7) ]
New Delhi, the [6th September, 2010

8.0. 2567.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award of the Central
Industrial Tribunal Jaipur as shown in the Annexure, in
the Industrial Dispute between the employers in the
relation to the management of Sub- Divisional Officer and
their workman, which was received by the Central
Government on 16-9-2010.

[No. L40012/183/92-IR (DU)]
JOHAN TOPNO, Under Secy.

qIE™
w= sienfiE amEfa, sage
&g A, @2 A, 18,93

% WS, ¥4 A9 AT freet w1 wfugaT
A L-40012/183/92-IR(D.U.) &, 15-12-93

M-, 0. 3. Sfear, fer 35aq

L L
@ A () (FTRiE)
—37gnedt
3Iufafy
TreTeT AfteTd off W, F. wEe, S TE.S.TE.
wieff Y MW FIE B AL
Iraredt Y S W ;w6 e

I fEe F :18-11-97
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Ty ST B TN, 9 WA, 73 el 51 3R
a5 ol = o s T € | Treierfem 2

“ Whether the action of the 300 (1) Kankaroli, in
erminating the services of Shri Shankar Lal Jat, daily rated
mazdoor w.o.f March, 1988 is justified? [f not, what relief
qe 15 entitled to?”

meft 3wz o gem Ay T ol T e B
i 3o g, 1985 o 3F ge it 3 w9 F favst @ @
Fryfe g off W 90 Wi, 88 F o W ER § R W
oo =it I W% T TE =1 A0w 9 At 1 el fEm o
safed wIo 25(f) Y Iewaw 1 0E F A e warfa
Y 2 | Mo w1 we 6 wed # T =it sfuw w5 gea
T T SN 9IS W IH e o wE e 53 T gwiem
U 25(S) | w9 siEifTE faar sfufem &1 seere |
A1 WA & T R W oAy 2 et wedl w1 [ e §
TR o W SR s e W

fameft & warm g9 fa AR ST oA © T el 3
‘L‘@sﬁﬂﬁzmﬁﬂmﬂﬁmﬁ{mMﬁ%ﬂ
W"’Em > ST et W germ wive TR S & mdA &y

i

sl

TETRT 2 T2 | O TE R | THES ST
Sy vy | wef e Afan A = o e awe 240 =
S A TR wmive aftwl = W E W o IE dar e
sy e T ) R ey 9w T =1 sufe 1w fag
7Y 7 for wrelt wiwe @re < Tt &9 240 7 = fpa @w
t wifad e g fe s wits sfus wrid © |9 o
wfaa =8 g 2 fF IR g G =1 et 6 g
a1 wnefl 4 viETener = uvd 88 H G weifa 3fum § a4y
¥ | o v EE Ry 9 9 @

e

o Prafafem oend wiE fom i € 1 A, T
2, . (A1) wiel gr v ol 3 g
e T 88 | a1 WO w1 Stad § 39 € | wedf #=E
wETEt TR w5 AU TE € | U8 HaTg ®E Wi H
Y EaMEICI RIS Dl

Fremd Tet =IErd H 3T A 18- 11-97 i g
|

U, &, wqe, =T
=2 fewedl, 16 fm=z, 2010

WY, 2568 —sirifi faare wfufmm, 1947 (1947
& 14) W U 17 B SO H, BT WEER va-Teasre

mﬁwwmmﬁﬂmﬁ ai‘r{mmm-s
dtg, ey § (e defre faag § sty s
sftor, sEq ® gue FH wwE w9 8, W F=E
TR B 16-9-2010 Fi T T &7 |

(% TE-40012/83/89-3F #T (T,

New Delht, the 16th September, 2019

5.0. 2568.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Centea!
Industrial Tribunal Jaipur as shown in the Annexure; in
the Industrial Dispute between the employers in relation
to the management of Sub-Divisional Officer and theu
workmen, which was received by the Central Governmeni
on 16-9-2010.

[No. L-40012/83/89-1R (3¢}
JOHAN TOPNO. Under Scev
werm Aethe iy, sEgy
& ¥, W@ E. 6490

Yot . avd T, 99 uaey, T fRerh = awwm
FHF TEH-40012/83/89-FA1da11( 17
fz 23-8-90

£t TH I WA T 9Egl §Y, g

w@Est (f), T
e

Jufeaa
AEAE A S %0, A, A TESL T,
wef & IR H o Al THe aEE
arorelt = AW H ol S e
e s 0 29-11-1993

3TATE

o R

ICCAEIGRESS

* Whether the action of the SDO (1) Suratgarh
justified in terminating the services of Shr Ram € lumm
w.e.f. 1-7-887 [not, to what relief is the workman concemed
entitled for?”
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2. i a7 3R Wegd oo | g @ e R e
gfgs & ¥ H |-6-8] T FI T ot 5 30 fafa 9 sfgs A
T 30-6-88 T Fae+ % a9 w5 R e A w5
g AR 1 % SN0 9% €4 W 3ufeud T2 B g
e fau fafemda wao-m3 wiga fvar on 51 39 amur
T I WHA-GHE WA g WA W) 30-6-88 B
gy #faE F G ¥ 25-UE Afufrag % gEue S
T ford o wama = T+ A o srfasfue fean @
fF s ®1 Ha1 ¥ g0 997 399w sdwfEl &6
HE @ [ 7 73 =i o fafea 52w g g
Fi fafa & Fom @d & At g gfes 3 | o
Tam € | SN 98 WM 7§ dan gl sl s
F1 a7ay Sifeq o ST gt =t g g wEe w9
F 0y T 9 9 99+ iy w1 9% 90 9 S
gftenmy wigd fwa - |

3. fameft % Smm o v ea =1 R T T @
vy gfts w3 9T W gl & 91 1-6-81 B
froqrfsma féapan v e | 3@ @A 1 SRR T2 TR T 2 fw
st 1 fadt vomd 78 & fasg Frnfaa fem m o @
1981 Q@ W 1983 7 sfgew % 398 59 = fovan 9 3T+
TYET A% SNMAR Y9k T A | S Wrg g 1984
o 98 YA T 9T S0 e 136 57 wm few g an | fw
e | aruteyd B T | wifan W 5w wEdt 1988 ° +51
I A | -7-88 W AiHE F g gaa o v a4itE 38
T fraew & 9) i F T o7 | g ® 38 e
F ToE ¥ srEten fam g R v sfee
Hafkerd & 39 49 F I SAFN WO 99 wEd
faman on | Frovsren o Fem 7w & T afow S O @ w5
wg fam o safa 1@ =t s T gfe # smm w aw
FT o WAm W FT F sifgad A9 2 g 1-7-88 @
A H TI 999 3HF 240 57 w6l fewm o swieg
url 25-wF afufrr & wEem ary A e 0 e o
syt o man € T forg wd oo sifeer Prfaa an =e
st &1 dar gfw & wom s e w1 S W
T T A 39 FE W A= At w4 o faitaa e
RN

4. difgs @sg © gfgs #1 3N 9 THH @Y #H
¥ O A TR T € 9 W & o weyl seg- | 8
Te-4 W YW e T € | mved § fres @
R Y UFR A 4 37, U, WS & v uF wE fR
2 | wgE ® gug gfae w3 d w safen T8l gen |
s & fagm wfafafa =1 g9 ™

s, A wsl & orfveudl @ ag fufs o @ fe
g =1 Fa & 461 9eell AR 93 1981 1 Fafae e

T o+ g st W feufa # f 1-6-33 § TEReR 1984 &
oM 1985 | WAl 1988 F dra Aia 7 friiee % uei
Frd 78 fem | aifom ar fraes + gel gfow 3 vl
1988  30-6-88 d% w1 o o | 39 avafa & 39 126
&7 & w T o 1 atfurel & fatiunae +1 3@ &g
fafrem ¥q 7 fag Syo= w1 ? f 7 sfne 3 fow
ofafy | frars & g w1 78 5 98 safy saem
A BT S 1981 W S 1988 a% st & P g o
T S Al AT Al 1988 9 A 1988 U g €@
e § & Fe 9= & A o

6. #fFF 4 g Fuy IOy 97 H 34 ot W =
srafy wt WiwR fFa o fraee & o em & 25d
R T on | 5 gEY W w9 g § wfken g fw
=% 19 FI @Y | FHR B T o1 7 38 w0 W
Jufeud 98 = w1 | R T=Y-1 ® TEY-4 ARG
T U s g WA § yiE e e € ) s am
IO FA ® TE 5w ot Fafaren gwmon 93 39 weqa e
I GYAR] I T Ga1 F TTER gL W o foran o
el A T F urg dfte F) emfy w5 ey @ w9y
H yeqa T S 7w § | sEawm w1 wen o e
e W, 79 o s F1 g T e afne 3 T
A € | HE Wi e o v wd w v @ | fafeen
T TR W W 6 T € I e we w wm
st 3§ SN & FROT SEETe & el vy ved 6 9y
ot 3TEfY % sawrn e g 39 Wi fea e
o & gffs % Wiwn fem 2 fF 1983 % 9vam 98
TR I 1988 W T o | TS o e s we S vy vy
o =T R 5HF 1-6-83 W 30-11-84 TH A {-7-85
W 31-6-88 TF & W SAUCCUA TET oF F 39 SR
e W THH A w2 fEm w en e 9 6 3= g
el ¢ o srafeerfa 97 safy =1 =18 o me w3 @ Fm
=1 yAr ux faam | gt 3 wwge T8 TR on =few a8
TEUA W o1 & ARl Bed ae T o | IR T F
Fo ® T g gfs smard o 1 w=tw m faifse o
THIAY 39 AR WgHT WA B gay § o 1 Aifrg =97
fean T | 5 wal Y Ivety diferd wWeg 9 afes w9
T U 1 AHR TE € T 9o 7 1-6-83 T 30-11-84
q 1-7-85 § 31-6-8% i 3@ F7 SR W far
o A SEHEE B IEA HE A W v wegy e en
S = STEER € 0% 9RO o 1 U 'Y Y AR R T
T W W W 99 R wigw Tell T 4 F
I W IH ARG F A A W o e e
aafy w1 A R w1 R TR T 6w 9wt
faemy w14 = foru st sfws! ) Trfoa faa s 2
zafau o @ty ® SER Wigd S6 w9 S
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e T &t vha | FfFs 3 39 faas & e F9 9
i w9t Ot faie 1 39 ey o w6 Aifed it 7 KA an
s g 2 T forg arafy & givs 28 W T o1 569
fere 7 o T @ 5 9% Wes ¥ w1 Sigwt v T o
T 9% |-7-88 ° T 39 @R 97 136 57 wd fva o
WA ¥ 25-T% % WEuM @] T8 ' ¥ | afes |
9 w9y v § 9e @A 2w frdeew gr e w5 e
gfl = T #= K T R 9 3@ T W M 25-Sh
sfufam # gaum #t sERe fog 0 &1 w@m &
T § | 7% T fF fog 3@ 1en W afaw 9 =i =
i & forg 7O TSR AfHE W 9% YA wiwn e 9w
T 781 & it sfaw 4 frdt O SHE w1 AW Fow
wey e Farm # o afw Q@ wie e g g ° @
T 2 9 e fmar T B | Fraers A eTeR S| | 3w 9
1 el e i € 1 1 arfere T | gfns 4 1%
o Wt A ® oy aora A2 s 2| s
TaE 3 foe ® 72 %@ ? fF 51 19 vm s afde
781 2 foraa =% wifad & T st @ =i safsd =1 g
H @ T o {3 T o e € o I ® STRerER
FF G H BT W @ T A1 | TR A R A
e = gerE W 3 w19y ¥ yRqd T gE € | e
we Frvaa T o ® fow st 92 i &3 o srawa
@ ¢ fop e T o @ wea e g um 25-st &
TEYH F SFEAT I TR

o 25-ww fufram = ey fdo o+ ft 3|
T ¢ | TH FAU AE AENE 3H ey § & of
sfufaia w0 ® fog qem 7€ 2 1 sow afafam gfos A
T Fm | fet o vd =i % T e adrn € e
ITH! T G ® wvE 75 % & fo fafee feam mn
fooR gfs faifm am vy o & sfgs A s gag o
¢ ot e Ifeafed T e € 1 o 7% sifirere off 98
A2 TR B Ty waEeh W STere A € | o feufd §
e w9 @ st 7w fog 7E 2 frdtes gm um
25-TF &t SEEE Hl TR |

8. fri¥fym fararg w1 srfufrols 5@ v fegn o &
o it U9 =5 o TA.E1L 9N, eI, §Ig B 1-7-88
3 R ga FH H HEaE 3taq 9 9y 2 gafen sfew
3 ot TEd A F A AE T 2

9. 3TATE 3T faAiah 29-11-95 =t feramn st g
A A s WERR F YRR FATTER S 99

&.TEL. ST, e
¢ faeett, 16 faamr, 2010

LA, 2569, — s faam #fufam, 1947 (1947
F14) F U 17 & SN H, FEA WER wa-fedtema

AT & Faudd & dag FawE 3R 57 Fhan 3
v, sgEy ¥ fifdw s faag & =i simife
fysror, SR W TER F TR w6 e, o S
TWHR HI 16-9-10 HY W g3 o1 |

[®. T&-40011/9/89-3T R (ST 7)1
e A, wE gfeg
New Delhi, the 16th September, 2010

8.0. 2569.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Industrial Tribunal Jaipur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Sub- Divisional Officer and their
workmen, which was received by the Central Government
on 16-9-10.

[No. L4001 1/9/89-IR (DU})]
JOHAN TOPNO, Under Secy.

e
sy sl s, sa@E
®H &, Wamg g 50,90

FF WER #9 A A3 fgoel 1 ARY &
TH-40011/9/89-3TE.31R.(A.7,) & 27-7-90

|, ®ae g g3 o YR @@ S e A
FRT T TEUS Farg gL Foen | |

2. TRETS el O s wends wfe wrmmee fad
g F gl T WA 9 9%

3. fod= R 93 o FEd o wife i faEr
gerTE faen g% |

4 quAH I3 o Topow wifa s fHE Ay
T W fa. 9% |

WA S e ded, Softem & o9 9%

TR

Tu-HUEE s () q&

Iufeafe :

TAATG deTHA Afysit: st T, 99, R.UE.F. R
weff F SR A o ST W
amaﬁaﬁ_ah@;aﬁémﬁwﬁ

s feie 1 20-8-97
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aE

g AT B3 TR 5N W FEed @ foig #
st iR fmrmd .

“ Whether the action of the management of 5.D.0.
(T) Churu is justified in terminating the services of
Shri Laxman Raj, Mumtaj Ali, Jitendera Kumar,
Budha Ram w.e.f. 1-5-88, 1-6-88, 1-5-88 and 1-5-88
respectively? If not what relief are the workmen
concerned entitled to?”

ITUH AU 1 HA I T g & S e
&

In this Ministry’s Adjudication order No,L-40011/9/
89-IR(D.U.) dt. 27-7-90 refering the Industrial Dispute
between the Management of Telecom Deptt. $.D.0.
(7)), Churu and their workmen for adjudication to
the Industrial Tribunal, Jaipur the date of termination

of service of Shri Mumtajli may please be read as 30-
6-87 insteed of 1-6-88 as indicated there to.

ety 3 Rz o Fer v feran 3R 3T o
# f aftrw wd o wemv g g 4 wdvw ww fiiw
1-8-80 =1 & oY Yarst 37t I9 it Srais feAlw 1-7-85
w7 4t fa= TR @ A sar o et fTiw 1-12-81
1 7 ot YN TF ot ToEm feA i 1-9-81 H svwef
s & e & wretia w9er sfus frgee g2 qon
wot fgfe fafa & d=1 guw +) fafy 9w 1-5-88,
1-6-87, 1-5-88 & |-5-88 T We Frarorer & fordtor o
TR i Afhw ® | w5 wee i I ga
St faam sfufem &) 9w 25(f)(e) ® SeawT §
T T R S Ay € iR weffror @ S & wEan T
F srfus 1

fameh & s 3w fran ik SF R € e wfh
3 Tar g € fEm afew urf sty § de-de o
FTHT T ST B Suied T w fea i
ot gfe 3 farelt «ft et of F 240 &7 F7d =27 fopar |
yafey redfmor w1 g = # sfusd 7 € | st =
77 ot %A ? 6 9w 2(00) siRtfires faar sifufem <
R | AU weaEm § ol $9 W T @ st
# gt § @ smn gEfen uw 25 (DA () ®
gy Wt T8t € 1 s seim =i R S

e T SR | AN JHAS e F I qF 99
gan fog W fausft 3 gfaoder fran | fagalt 3 =1 ey
o & H# |

qEH YA M |y w1 sraesRa fwa T |

el fagm ufafafy & <. oo e 3] 9| &)
wer wwd ¥ i faaalt weemy s =t gfoarer o = ey

3848 G1/10-—6

Wwﬁwﬁﬁmmmaﬂ?mﬁw
¥ TR w1 o

g ReHe dF w49 ITUER AYFEd (1) € F
T o 7w € foret weffror & whafafi s =21
wd gefew fausft fasm oM e @ w0 @@
sfye fg ol o g @ 1 53 stfigen &1 s m
siteifirr faar srfufram & s=rfa == e o1 w3

3rard

;I IETE wifiE foma 9 € 3R % TR 5w
Hareg g W sifuge w1 fee e w2 witE
ferqedt Heam oM w5 aium § 78 amn 21 o7 o B
R F1 TR d9 W)

IETE go e W o f2 20-8-97 F AW e |
TH. . FHE, Tt
¢ faeett, 16 faa=wm, 2010

T, 2570 — i T sl 1947 (1947
F 14) F YA 17 ® FTWW H, 5T WER G HIR
fawm % wavas @ wag fraes! 3k o9 sdsn &
T, 3y ¥ fafte sl faar & S sfafe sfy
O, AR H TS Bl THNIT A €, N FE WER
i 16-9-10 T W 7 o1 |

[H. TE-40012/64/92-3T 3R (T1.7,) ]
e ara, R ot
New Dethi, the 16th September, 2010

5.0. 2570— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Centrai
Industrial Tribunal Jaipur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 16-9-10.

[No. L-40012/64/92-IR{DU))
JOHAN TOPNO, Under Secy.

HTTH
wga sivenfie s, s
w9 ¥, @A, 11,93
YR~ B WER, g1 Haer, T ot #1 9RY wHE
TA-40012/64/92 318, am/(E17,) & 21-7-93
FEA I I & YR OH AR THIR T ST
FEHe =R e SR |
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[Pazi 11 See 300

Ll

| HEwEYE, W WA faum, I e, UL
e, I |

2. WETHE AT Sae YUH A g Y0 TEiwE
T, T, TR |

sroreft
Iufeafa
Hem frer; & 14 % 999, INTE I IE,
el 1 AR E ;o T A
snedf &Y A : At AT, TH T

fetlw areame :7-2-1998

ars

77 g F% WEE & 50 HIed 75 e A
Frafafemn faafa fag o1 sfufiz 03 % fon oftm =
.

* Whether the action of the management of
Telecommunication Deptt. Jaipur (G.M. Telephone
Deptt. Jaipur and AEN. Cable I C/o Durgapura
Telephone Exchange, Durgapura Jaipur) in
terminating the services of Sh. Kedarmal Sharma
daily rated workman, in justified. If not what relief he
is entitled to?”

2. wefl A Rz 3w e v faa st 39! Hem
2 fo faueht wrfem o weff =1 oGy @ 1-12-81 =
Frafera fFan T e Aen IEA 30T % AEd SRR S
F3N Uftsm § weg WRE A o fousht 3 smwE €@
faAia 13-12-84 1 03 FHF D 8/84-85/10 R 13-12-84
W W M & f e HE O sHEy @en gfem WA
AN TR 31-12-84 F TeFwA Foqs Afgg=n & &8
O T A Hifg® SRV 9w fF o % g w1 W
T SR A # W e A T B ek ofer =9 &
Fateh 38 240 T @ sify faush & =i wrd fFm gofem
IHH! WA T 25-TF Sreifirer foarg arfufras 1947 (R
TR § A FEeEm) #t Seow § e wY @
zafere weff &Y wags [ oy o fom 91 | 9w o wew @
fa fauelt & T %™ w1 HE B0 T T R U= TR IR
FRawne W @ T iR fEm 77-78 =t See
1 ¢ & gafey ga wata w5 o0y A gy wef B g
T §a1 B |t el afea fomm s

3. foraedt 4 s U9 fE o S Wy # T wed
F 1-12-81 & WA B @ T A WA Wl & WA
FIIEIT A & FHRV WEAH THM HE) J a1 e

B A 9 T 6 1 AT E o A w5
13-12-84 1 Woft &1 Uk A1® F1 A28 = 5w T e meE
THE AT TE | - 1-85 1 A BIZHEL TA T AW 6 T AR
fEqm wm |

4. Tausft 1w ot wfswys 7 & wluatrm %
WA $H W0 § FA0] T8 aid THE 91 wedl w1E T
A 1 st T

5. well F 3o 5y mifad w9 F TAu 99Ar vimy
T 49 T T - B w5 e v R
TOF @SS H AUl F 3 9 I 9T MAA w9y
T U T | Fe T g T, T 1 AFAEA
™ |

6. Wl & fagm wfafafy o Fam szam =1 7% 2 &
et 3 farusft & qe 1-12-81 B 31-12 -84 TF 7R FH
o ol wers = § 240 T 6 wtaw = T T
I5! Haw fzw Afem, wem 0 3 220 = guaw 732
Tore 1w W o s € safer el o wem e
ot war § 3 F7 afaswiy 2 1 g o 9% 7 5 el 5
31-12-84 &I T A W 7 5 @ TER T UF AE H
Aifrm 72 fm T sefen g wife 5EN § A sfvw
A Faad "an | faen 9

7, Weft & fagm ufafafy = 7 i 7% 2 T 7= fasm
sam F1 gRe § e ® gty st & wEeE e
TAE T AR F oA § 3= A 1997 (9) TEE,
234, T TSR FEteRH = T, o Fame g8 T 5
g fEm

8. foraaft = fargm wfafafy of =um, om0 sam 5
FE & fo wedt 3 240 T s 4 T o v HE
Hifrq 29T %19 TE B ¥ TE 99E 1 ¢ gEfe wa
Tt 3w 2 A € af fE i R T = s
TE & Tam § 7z ot o% ¢ fr 9w fER 6 o TR e T
2 Tafau faoen 969 st & T8 femn - e |

9. M faun  weff = fagm whtfy & 7 & %o
TR Utd BT € | HERE IHI W I YA F T [ 34F
6 (@) H ®YA 2

| 7€ T =t 1 Faem wafem % ared s 3
Tl W feAle 1-12-81 i Fraifm fen on qon o
AT FF FOR URYH, T 8 SHHER W & T
e |

3. Iz T arqredt €. 2 7 ararres 2 T 13- 12-84 =
T3 FHHE 3 08/84-85/10 Tamish 13-12-%4 # S H=
& T T e =R ST S X E S
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4, 7% foF W =1 fE v 31-12-84 Tl AekTei TEr
sfvg=m o =8 weR e % A oRw g FaE
& om0 % W wF § 7E o | 9 W gfim %
g T W wfegfd of @ G o o T @ =
aa w1 faan T o

6. (@) 78 R ¥ armeftno & v FEgf = 12
% & 3R 240 Kaw @ afuw s fn o1 g
sreffror 4 a9 | §-8/84-85:10 fEWF 13-12-84
g1 w4 T8 g 8§ 7 o fF W et ww e
a2 WA I FEvEED TE € 0eq 16 Ay F Wy
q W &g wfgft ufn & dau F € oo o el A
3 % favg F few T ey @ o, mE A
sroredtro 3 oA ¥ Ao w1 o = A I =
T i weff + fE 31-12-85 % R W
=arE o R e & Ffeq % organ «i wed
F1 f5A1F 12-1-85 d%F &H1d 9T @ AT
o] | o7 T Qe sheifire frarg sfufa 1947
F YR 25 TE 1 Toordd B B HRO gden a8y
wd s 2 1" ‘
10. fagalt o wedE #1 A% g W T ¢ faed
sTyar We 7 oriet 84 F 23 29, 99 84 W 22 A, S 84
¥ 2 fea, 9o 84 o 23 &9, o g4 W 28 A,
e 84 1 || 57, ey g4 B 27 a7 =@ sifom weetisy o
fo e 84 &t ¥, 27 oA, 39 TR W ® STER
weff A fauelt = el 163 7 #rd foran | 7, 84 7 SR,
84 T i HREUE 991 TE F T | TH YRR S, FE)
T e 84 FI FIF WU 99 TR w 7S | foust % ey
YR YEE 1 9 wiew § weE € 6 weed g2, 3 9
s 9% FEE & | 39 WEN 4 SEee qifed e
T Ewg-4 H 1/84 W12 fEA /84 H 18 A A 3/84 H 17
o o g0 Frd &0 T TR W 84 W eseg-5 &
AT 21 T g AT ST T R A SrRE 84 o
W el waroT 9 3 R e ?, e s 1L e v
FO T T ® | §H WER el e, we , W g
AT 1984 H Wit 7w 79 a0 fvan | TH TR 1784
T2 i A gm 2 s s fF wad o
240 T& & e @ 9T & 1 39 YR 3TH & Fervst T |
fouslt & i 240 o7 | tfues = fvan | faat T+ o
Fo T © 3 Wl = #E s gamesn fgm e,
wioff w1 I9w 9 2 fF 39 31-12-84 T UF WE F Afew
T 4 ol W TN | g fRar v 4 w0 wer e
91 Y foran A € gEfey THVER BEIR % w9 U9 | wWedf
% YUY UA H @UET TET @ iR g% wiwa g ¢ e
IGH VA TF WEH F Afea 33 % 95 S fF 12-1-85 =
[T B ot S 31-12-84 W S HEW FT I R IH WFR

TF HIE 1 A TE fam T | 6 WER 9% qifed o
o et 2 fumet = ® 240 A 9 sifus v ad A fawef =
751 1 faran T Ao g © qd 39 & e, R g
T At w1 HamEsn el K@ m gmtee W@ qiw um
25-U% Hfufry =7 Ieersn § Tar goe F) TS W
aay ¥ o wefl T g o g SR @ erferrd €

1. THYER THEIE § Ny uF | wed @t mem w5
@UEA 8 BT | THYER SIS % Y9y wR 9 ofed v €
foh famedt fawm g oft, e 9 s Sasemet
B Y FT € 39 TN A watatud § fod w9 @
T faedt Heemd seim 1 afw o o1 ® 1 W 3E faEn
F R R, 1997 (Ta) 274, (o) WEm

12. THYER TS & vy 99 9 g% WifEg g e %
weff ¥ 7% faarE 6 oY 915 331§ | THE TUeA B °A
I F YNy 99 ¥ T T 39 VR 9% faEr 6 ad an
I Sl Wiad € 2, 9w ) T qfad 31-12-34 H
Y T & fam) 14 ad 8 T ¥ ofw e @ w14
oY T W1 B SO #91 @ | sufey 59 ol o weff
A | I | HW a1 A T safe few 5 $ w9
o wmelf = 5,000 TG F AW fEoEmn 9 e fim o
3faa v g

13, I FEeT @ YR W g | A s
oifE faan = 2

" ety fa, A B AiEE HIEe vl
%1 Had Tare faan s 3fad g 4y T € ava: weff
o | ford 9w arfuardt € 1 fyes 909 @ w9 F wedf
5,000 T3 WG H F Al & S faaed w9 o w4
et =Y gan A wEy w

14. 37 3w f&AiE 7-2-98 w gHE =AY H
feram I I T | HE WER B TEREE 49T
Eicll

Uh, &, 99, @y
2 faoett, 16 faamr, 2010

3T, 2571, —sienfiTe fame sifufem 1947 (1947
F114) F U 17 F AT H, TG TFR TF fasm
F YEYdT ¥ Hag S R A% wien & W,
I & Tk shveifies faam § $=ia sheifve sifuma,
T F v (T wea) # v W #, S e
TR ) 16-9-10 =l Yred F3T0 o |

[E. TH-40012/75/90-3T% 31 (T2 ) ]
Hre= dvA, sE gfea
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New Delhi, the 16th September, 2010

5.0. 2571.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award of the Central
Industrial Tribunal, Jaipur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Department of Post and their
workman, which was received by the Central Government
on 16-9-10,

[No. L-40012/75/90-IR (DLI]
JOHAN TOPNQ, Under Secy.

W
w=ra sirefre o, w@g
&Y 7, 9L 12/91
TEH: - g UK, 99 W, 2 faeet wt stfage A
UE-40012/75/90 3TE. R/(T1g,) & 31-1-91

1 A g7 o ¥, JEE 12 F ey, el A 9, ThH
A 15, #1 E =AE (f5en o= (L))

—reff
gt
Y=g 31T q e Es =, e s (T+)
—3yynedt

3aftafy

AHAT Wame sfasl: ot ue. &, 986, IR UE S TE.
EUCHICA ) = R g < A

samedt 1 3 W ;o W, THIE TS,

s ftih  19-8-1997

@

7% AfTET F:% wER, 99 9o R R g
=0 =Terd F Mo # few ot wE E S B g

* Whether the action of the management of Indian
Post Offices in terminating the services of Sh.
Khivlal S/o Shri Harilal, EDBPM at BPO Andheri
deori Teh. Beawar (Ajmer) w.e.f 21-3-90 ts justified?
If not what relief is the worker concerned entitled
to?”

et 7 weHe e Fem 9w fRa F sewt e
T H A 24-4-89 T LI WET 9 URA F Y R/
72 ot Teff i Tw o Fer ® 39 21-3-90 W 3w

Tamged w1 fear ot 38 Targs #0 9 @ 7 9 FE e
fean T 7 & Wfew Fo w1 QR e wafe 3T
qad ym 25 (1) Sdwifre fram sfufem @ am A
sfufgn weemram fF Ieota J fam goras aura &7 72
2 fr oy &) weff = wE o wekn v ? fw fawed
T ¥ IE0 s gfas w1dE © o 19 sfwst 71 5
ot foram v 2 Tafe S Haw U 25 (g) (h) S
g 77 3 Seew § wArE ) T # | gafon s v
THIfR i HAY TG gU 3G G g1 o 9

fogsht 3 A vw TR ait arfirsem € f# v woz
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WL, 25723 faa sifufwm, 1947 (1947

T 14) Y YA 17 F T H, BT TR AR,
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dra, srqey A fiffe s faar o #=0 w@R sieifs
arfirerter , 11, TETe & T2 (FEY WG 1545/2008) i
yIfed w2, BT TER H16-9-2010 F TW
B

[d. TH-42012/14/2008- 3R (81.7,)]
weT awt, s wfag
New Delhi, the 16th September, 2010

S.0. 2572.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1545/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, No.Il, Chandigarh now as shown in the
Annexure in the Industriai Dispute between the employers
in relation to the management of P.G.L.M.E.R. and their
workmen, which was received by the Central Government
on 16-9-2010.

[No. L-42012/14/2008-IR (D.11.}]
JOHAN TOPNO, Under Secy.
ANNEXURE

IN THE INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-II, CHANDIGARH.

PRESENT : Sri A. K. Rastogi, Presiding Officer.

Case No. L.D. 1545/2K8
Instituted on 20-06-2008

Shri Rajesh Kumar Bansal, H. No. 283/1, Street No. 6, New
Janta Nagar, ATI Road, Opposite Arora Cinema, Near Ram
Video, Ludhiana.

....Applicant
Versus
', The Director, P.G.IL.M.E.R., Sector 12, Chandigarh.

2. M/s. AN Kapoor (Janitors) Pvt. Ltd., P.GILM.ER.
Room No. 38, Nehru Sarai, Chandigarh.

...Respondents
APPEARANCES

Sh. Dinesh Chaudhary & A.C.
Bhatnagar, A. Rs

Sh. Yogesh Putney, Adv.
AWARD
Passed on 29th July, 2010

Government of India vide notification No. L-42012/
14/2008-1R (DU}, dated 2-06-2008 by exercising its powers

For the Workman :

For the Management:

under Section 10 sub-section (1) (d) and sub-section (2A)
of the Industrial Disputes Act, 1947 (hereinafter referred as
the Act) has referred the following Industrial dispute for
adjudication to this Tribunal :-

“ Whether the contract between the management of
P.G.LM.E.R. Chandigarh, the principal employer and
their contractor M/s. A.N. Kapoor (Janitors) Pvt. Ltd.
with regard to employment of their workman Shri
Rajesh Kumar Bansal is sham and bogus? If yes,
whether the action of the principa! employer, in
terminating the services of the said workman w.e.f.
April, 2005, is legal and justified ? If not to what
relief the workman is entitled ?”

The case of the claimant is that he was employed as
Sanitary Jamadar in PGI, Chandigarh as requisitioned by
the PGI from Om Security and Cleaning Services i.c.
respondent no. 1 on 16-07-2002 and continued till April,
2005 when he was told by the joint Medical Superintendent
that his services are no more required. This was also
affirmed by respondent no. 3 i.e. PGI, Chandigarh through
its Director. PG authorities had the full control and
command during the performance of the duties of the
workrmarn.

The claim statement has been filed against Om
Security and Cleaning Services and PGIMER and its
Director and it has been stated in the claim statement that
in the order of reference M/s. A. N. Kapoor (Janitors)
Pvt.Ltd., Room No. 38, Nehru Sarai, PGIMER, Chandigarh
is the immediate employer, whereas no demand notice was
served upon Om Security and Cleaning Services as they
were the immediate employer and the relief was claimed
against them and respondent no. 3 and 4 i.e. PGIMER and
Director PGIMER. The claimant alleged that his termination
is in violation of various provisicns of the 1.D. Act, 1947,

A short written statement filed by PGIMER and the
Director centers only on one point that the claim petition
filed is against Om Security and Cleaning Services and the
other respondents. The workman was not covered and his
services were not regulated under the contract entered
between PGl with the said M/s. AN. Kapoor (Janitois}
Pvt. Ltd., and the said contract cannot be called as sham
contract. This court has no jurisdiction to change or alter
the reference or its term by impleading Om Security and
Cleaning Services. The nature and scope of the reference
also cannot be changed. The reference in its present form
is incompetent, bad in law and not maintainable. No
Industrial Dispute exists between the workman and the
answering respondent i.e. PGIMER and its Director.

It was requested that the validity and maintainability
of the reference may be decided as a preliminary issue.

On the basis of the pleadings, a preliminary point
about the validity and maintainability of the references
arises.
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I have heard the parties.

Learned Counsels for the parties agree in unison
that the reference in the present form is not competent as
in the reference a contract between the management of
PGIMER Chandigarh and their contractor M/s. A.N. Kapoor
(Janitors) Pvt. Ltd., with reference to the employment of
the workman/claimant has been questioned, while the
workman, has not challenged any such contract. His
immediate employer was not the contractor A.N. Kapoor
(Janitors) Pvt. Ltd., but Om Security and Cleaning Services.
The contract between the management of PGIMER and
Om Security and Cleaning Services is beyond the purview
of the reference and the grievances of the workman/claimant
cannot be addressed to in this reference.

I find myself in agreement with the counsel for the
parties. The Industrial dispute raised by the claimant/
workman is against the Om Security and Cleaning Services
and the management of PGIMER Chandigarh and not
against the contractor M/s, AN. Kapoor (Janitors) Pvt.
Ltd. A contract between the management of PGIMER,
Chandigarh and Contractor AN. Kapoor (Janitors) Pvt.
Ltd., with regard to the employment of the workman Rajesh
Kumar Bansal is or is not sham and bogus cannot be decided
in this reference. The reference is answered accordingly.
Let two copies of the award be sent to the Central
Govemment for further necessary action and record be
consigned after due compliance.

ASHOK KUMAR RASTOGI, Presiding Officer
¢ fawett, 16 FoamT, 2010

HLA, 2573, —3irRhfmer frar sifufem, 1947 (1947
F(4) F O 1T F SO H, B G WA
TR ® TEYET ® dag FeEe 3R ST wde @
A, s § fife i fram § S s
ST, AR F GO (HRY WE.L.) o UiE w
%, 9 BT TR T 16-9-2010 F A 3T A1

(9 Te-14012/25/89-81-2(F1) ]

New Delhi, the 16th September, 2010

5.0. 2573. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Industrial Tribunal Jaipur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Garrison Engineer and their workmen,
which was received by the Central Government
on 16-9-2010.

[No. L-14012/25/89-D-1 (B)]
JOHAN TOPNQ, Under Secy.

A
s sirrfrn =rarreor, wEge
& 5, W, sud. A&, 119/89
m:ﬁm,wﬁm,ﬂﬁﬁﬁm
HHIF T 14012/25/88-E1-2( ) f&. 3-8-89

Y9 F{AR g st TR aniE, Tens
TH A 3T AHE WY 12/443, WIOETE TR, FEYH

qedt
T

JaegE, A e, Tdud um ue
TG e, e WEe e, faen 4t T

-—- e
Iuftaa
A AT St %, TS, 39, 3 UE. W, UH.
el Y SR |
gl @t AR W
feis s

st T TH ¥rE
st AfaEay wprRR

7-10-1995

IaTE

%% W&R g1 e faemg sifufaoia aq fdfem
P ? .

“Whether the action of the management of Garison
Engineer, MES Sriganganagar is justified in
terminating the services of Shri Prem Kumar as a
daily rated mazdoor w.e.f. 10-6-87 ? If not, to what
reliefis the workman entitled 77

2. HAF g WA FH F qeq IH U ¢ F
ST faosft weems 5 25-8- 86 | 10-6-87 7% % 999 W
%@ foa o1 7 T8 @y ¥ I0F w1 F fKam 247 7o
% | 39F FESR A g0 sfas 1 990 25 TE
S Sieifrr faaw sfufem ) g e fan
# T | wHE T g 9 way A afew 9 s A
g SAfeshr) + Te WA A o1 3 SRS A &
v 7% faam oo @ g fEfad feem ) srgam
Fe | 7% T mn # fF gk ) e den § aed g
T4 qEfel 1 ARY o 9 F A9 % smEty w1 gwm
TR A TR fm 9T )

3. e | A | 17 S e gt i 3
IT% TEl ®o A g wF fea o g 247 fom i
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[H. T-12011/123/04-FE3R (F-11) ]

New Delhi, the 17th September, 2010

§.0. 2574.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.48/
2004 ) of the Central Government Industrial Tribunai/ Labour
Court -1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employees in relation to
the management of Bank of Baroda and their workman,
which was received by the Central Government
on 17-9-2010.

[No. L-12011/123/04-IR (B-11)]
PUSHPENDER KUMAR, Desk Officer

ANNEXURE

BEFORE DR R. K. YADAV , PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX,
DELHL

1. D. No. 48/2004

The President,

Bank of Baroda Employees Union (NZ)
Bank of Baroda, Nehru Ground,
Faridabad.

..... Workman
Versus

The General Manager,

Bank of Baroda,

Regional office, 16, Parliament Street,
Delhi Metro -]

New Delhi-110001

..... Management
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A sub-staff joined service with the Bank of Baroda
on 23rd of March, 1966. On 15th of September, 1982 he
seeks permission to appear in Matriculation examination,
10 be conducted by Board of School Education, Himachal
Pradesh. On 10-1-1983 he furnished a mark sheet to bank
authorities purporting to have passed matriculation
examination conducted by the aforesaid Board. On the basis
of the mark sheet so furnished, he was promoted to <ierical
cadre w.e.f. 1st of September, 1984, Later on it revealed that
when permission to appear in matriculation examination, to
be conducted by Board of School Education, Himachal
Pradesh, was sought by that time the employee had already
appeared in the said examination. It also came to light that
mark sheet submitted by him bearing roll No. 65914,
purported to have been issued by Board of School
Education, Himachal Pradesh, was fake and he could not
qualify the matriculation examination and secured
promeotion by presenting fake document and on
misrepresentation of facts. A charge sheet dated 14-3-2000
was served. An Enquiry Officer was appointed. Before the
Enquiry Officer the employee admitted his charges. Notice
of proposed punishment was also served and the
Disciplinary Authority gave personal hearing to the
employee. Before the Disciplinary Authority teo he
adritted his charges. Vide order dated 22nd of November,
2000 punishment of bringing him down to a lower stage in
the scale of pay upto a maximum of two stages with
cumulative effect for misconduct of misleading the bank in
order to have undue gain, bringing him down to a lower
stage in the scale of pay upto a maxima of two stages with
cumulative effect for misconduct of showing lack of
integrity and honesty and punishment of bringing him
down to a lower stage in the scale of pay upto the maxima
for one stage with cumulative effect for misconduct of
commission of acts unbecoming of a bank employee,
besides warnings for commission of acts prejudicial to the
interest of the bank were awarded to him. On 29th of
October, 2001 he was reverted to sub staff cadre, since he
was ineligible for promotion to clerical cadre, to which he
was promoted on the basis of fake certificate, as detailed
above. An industrial dispute was raised by Bank of Baroda
Employees Union before the Conciliation Officer.
Conciliation proceedings failed. Conciliation Officer
submitted his failure report to the appropriate
Government, which in turn referred the dispute to this
Tribunal for adjudication, vide Order No. L-12011/123/04-
IR {B-II}. New Delhi, dated 29-09-2004 with following terms
of reference :

“Whether the action of the management of Bank of
Baroda in imposing the punishment of reduction in basic
pay by 5 stages and reversion from Clerical Cadre to Sub-
staff cadre on Shri Badloo Ram is justified and legal 7 If
not, what relief the workman is entitled to 77
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2. Claim statement was filed on behalf of the
claimant pleading therein that Shri Badloo Ram joined
services with bank of Baroda as peon on 23-3-1966. He has
a good record of his service, hence annual increments were
granted to him . He was allowed to appear in matriculation
examination to be conducted by Board of School Education,
Himachal Pradesh, in September, 1982. He appeared in the
examination and passed it. He was promoted as accounts
cum cash clerk vide letter dated 22-9-84 wef 1st of
September, 1984. On account of union activities, the bank
authorities got inked and became prejudiced qua the
claimant. As such charge sheet dated 14-3-2000 was issued,
which replied by him. Before the Enquiry Officer he adimitted
the charges under force and coercion. No enquiry was
conducted against him. Punishment of reduction of pay by
six stages was proposed, against which he made
representation. On 14th of November, 2000 punishment by
way of reduction of pay by five stages was awarded (o
him, He was also reverted to sub-staff cadre. Thus
punishment awarded to him was duel punishment. which
is not sustainable in the eyes of law.Since he has rendered
12 years of continuous service, hence he was entitled to be
promoted to clerical cadre. He made representation against
the punishment but the bank had not considered his
representation favourably. He claims that excessive
punishment was awarded to him which is not sustainable
in the eyes of faw. He seeks that punishment awarded to
him may be declared illegal and set aside and his pay may
be restored to the position where it would have been with
all consequential benefits,

3. Bank resisted the claim pleading that false facts
were presented by and on behalf of the claimant, On 15th
of September, 82, he moved an application secking
permission to appear in matriculation examination to be
conducted by Board of School Education, Himachal
Pradesh, in October that vear. However, he has already
appeared in that examination on September. itself. On
10-1-83 he presented a fakc marksheet bearing Roli No.
65910 purporting to have been issued by the aforesaid
Board, in which examination he successfully gualified. On
the basis of the said fake mark sheet he was promoted 10
clerical cadre w.e.f. Ist of September, 84. When true fucts
came 1o light, charge sheet dated §4-1-2000 was served
upon him. An Enquiry Officer was appointed. The claimant
voluntarily admitted the charges before the Enquiry Officer
on 16-6-2000. Enquiry Officer submitted his report and
Disciplinary Authority served a notice of proposed
punishment. Disciplinary Authority gave him personal
hearing and on 14-11-2000 he again admitted the charges
before the Disciplinary Authority. Punishment of reduction
of pay by five stages with cumulative cftect. boesides
warnings was awarded to him vide order dated 22-11-2000
Since the claimant was only 7th standard pass he was not
entitled to promotien to clerical cadre. hence he was
reverted to sub-staff cadre. His reversion to sub staft cadre

Y
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does not constitute punishment, since being ineligible for
promotion he was bound to be reverted. It is denied that
the bank authorities became prejudicial qua the claimant,
on his joining Bank of Baroda Employees Union. Claim put
for ward on or on behalf of the claimant is devoid of merits
and it may be dismissed, pleads the bank.

4. Claimant has examined himself (WW 1) and Shri
Amrit Lal (WW?2} in support of his claim. Shri A, Shankar
Narainan, Chief Manager, was examined on behalf of the
bank. No other witness was examined by either of the
parties.

5. Arguments were heard at the bar. Shri B. K. Paul,
authorised representative, advanced arguments on behalf
of the claimant. Shri B. S. Chauhan, authorised
representative, raised his submissions on behalf of the
management. Written submissions were also filed on behalf
of the bank. I have given my careful considerations to the
arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows ;

6. Claimant swears in his affidavit Ex. WW1/A that
he joined Bank of Baroda at its Gurgaon branch on 23rd of
March, 1996 as a Peon. He was promoted as
accounts-cum-cash clerk on 1st of September, 84, which
promotion was due to him, since he had rendered 12years
of continuous service as per promotion policy. A charge
sheet was served upon him on 14-3-2000, which was based
on wrong facts. Enquiry Officer coerced and forced him to
sign a letter on 16th of June, 2000. No enquiry was
conducted by him thereafter. The Disciplinary Authority
imposed punishmnet of reversion aswell as reduction of
his salary by five stages with cumulative effect. The
punishment so awarded was improper, wrong, malafide and
illegal. His reversion order was punitive and liable to be
set aside. During the course of his cross examination, he
concedes that notice dated 14-3-2006, copy of which is
Ex. WWI1/MI1, was receive by him. Shri I, R. Goel was
appointed as Enquiry Office, vide order Ex. WW 1/M3. Shri
D. K. Chibber was appointed as Presiding Officer, vide
order Ex. WWI1/2M. He participated in the enquiry
proceedings. Sant Lal was his defence representative in
that enquiry. He does not dispute the copy of the enquiry
proceedings, which are Ex. Ex. WWI/M4 and Ex. WW 1/
M3. He admits that letter Ex. WW 1/M6 was written by him.
Ex.WW /M7 isthe copy of the mark sheet, onthe basis of
which he was promoted to clerical cadre. He had given
original of Ex.WW1/M7 to the bank which has not been
returned yet. enquiry report Ex. WWI1/M8 was submitted
by Shril. R. Goel to the Disciplinary Authority. He was
called by the Disciplinary Authority at his Karnal Otfice to
present his point of view on proposed punishment. He
admits that charges were admitted by him before the
Disciplinary Authority vide proceedings Ex. WW1/M10.
Punishment was awarded to him, vide order Ex. WW I/

3848 GI/M0—7

MI11. He projects that letter Ex. WW1/M6 was written by
him under coercion by the bank authorities.

7. Shri Amrit Lal deposed that he was general
secretary of Bank of Baroda Union, North Zone Jalandhar,
while in service of the bank. He has been superannuated
on 31-10-09 After his superannuation, he is still serving
the aforesaid union as its General Secretary. Claimant was
the member of the said union. He was charge sheeted by
the bank on 14-3-2000. He participated in the enquiry
proceedings as his defence representative on 31-5-2000 at
Karnal. At that date Badloo Ram denied the charges . 12
documents were supplied to him. Enquiry proceedings
were adjourned to 16-6-2000. He participated in the enquiry
proceedings alongwith the workman on 16-6-2000 also.
The Enquiry officer persuaded the workman to admit the
charges, with an assurance that a leniert view would be
taken against him, He tried to persuade Badloo Ram not to
concede the charges but he was under the influence of the
management.Bad!oo Ram gave letter Ex. WW /M6 to the
Enquiry Officer. Baldoo Ram signed that document in his
presence. Proceedings Ex. WW /M3 were recorded on that
date. Phool Chand and Partap Singh were also 8th standard
pass. Badioo Ram was also 8th standard pass. Badloo Ram
submitted a certificate of matriculation. An enquiry was
also conducted against Phool Chand and Partap Singh
since they also submitted certificate of matriculation issued
by Board of School Education, Himachal Pradesh. They
were also charge sheeted and enquiry were conducted
against them. Punishment of stoppage of five increments
were awarded to them, while Badloo Ram was reverted to
sub staff cadre also. Partap Singh was not reverted to sub
staff cadre. Phool Chand was reverted to sub-staff cadre
but on their persuation punishment was changed.
Punishment awarded to Badloo Ram was servere and in
violation of clause 19.6 and 19.9 of Bipartite Settlement of
1966. During the course of his cross examination, he
concedes that in proceedings Ex. WW1/M3, it was not
mentioned that Badioo Ram gave Ex WW1/M6 to the
Enquiry Officer under his influence. He concedes that
those enquiry proceedings were signed by him on
16-6-2000, when he attended those proceedings.

8  Shri A. Shankarnarainan swears in his affidavit
Ex.MWI1/A that on the basis of fabricated mark sheet,
sumitted by Badloo Ramn, he was promoted to clerical cadre
on 1-9-84. Charge sheet was served upon Badloo Ram
when facts came to light that mark sheet submitted by him
was not genuine, Enquiry was conducted against him in
free and fair manner and the Disciplinary Authority gave
notice of proposed punishment to Badleo Ram. During the
course of personal hearing, Badloo Ram requested for
leniency in punishment and punishment of reduction of
his pay by five stages in the scale pay with cumulative
effect was awarded to him, vide order dated 22-11-2000.
Since he cured promotion on the basis of fake mark sheet,
he was liable to be reverted to sub-staff cadre, after serving
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a show cause noticein that regard, he was reverted to sub-
staff cadre. During the course of his cross examination he
concedes that after 12 years of service a sub staff is eligible
for promotion to cierical cadre, which promotion is not
automatic. The claimant sought promotion to appear in
matriculation examination, to be conducted by Board of
School Education, Himachal Pradesh, by way of
suppression of facts. He appeared in the examination first
and sought promotion later on. He has admitted during the
course of enquiry that mark sheet submitted by him was
fake. There was no necessity for the Enquiry Officer to
summon anyone from the Board of School Education,
Himachal Pradesh.

9. Onappreciation of facts testified by rival parties,
it came to light that charge sheet Ex. WW1/M 1 was served
on the claimant and thereafter an enquiry was instituted
against him. He participated in the enquiry proceedings
alongwith Amrit Lal, his defence representative. Amrit Lal
concedes that enquiry proceedings Ex. WW1/M4 and
Ex. WW1/M5 were recorded in his presence, which
proceedings were signed by him. Proceedings Ex.WW1/
M4 was recorded on 31-5-2000. On that date the claimant
was called upon to admit or deny the contents of the charge
sheet dated 4-3-2000. He denied the contents of the charge
sheet. Documents were supplied to him and thereafter
proceedings were adjourned to 16-6-2000. Proceedings
Ex. WW /M4 bear signatures of the claimant, his defence
representative, presenting officer and the Enquiry Officer.
On 16-6-2000 the claimant appeared before the Enquiry
Officer alongwith his defence representative and
proceedings Ex. WW1/MS5 were recorded. In proceedings
Ex. WW1/MS5 it has been recorded that a letter of the date
was presented by the claimant before the Enquiry Officer
admitting the charges levelled against him and requested
that the matter may be considered under clause 19.12 (e).
He was advised that as per bank’s procedure the case can
not be considered under clause 19.12 {e) after issue of a
charge sheet. But he requested that his request may be
forwarded to the Disciplinary Authority alongwith the
enquiry report, to take a lenient view in the matter. These
proceedings were recorded in his own hand by the Enquiry
Officer in presence of the claimant, his authorised
representative and the presenting officer. The claimant and
his authorised representative had signed the aforesaid
proceedings, without recording any fact contrary to those
mentioned therein. Therefore, it is emerging over the
record that proceedings Ex. WW1/M3 were correctly
recorded by the Enquiry Officer on 16-6-2000, which were
so admitted by the claimant and his defence representative.
The defence representative, who was General Secretary of
Bank of Baroda Employees Union has not raised his eye
brows against the proceedings referred above. 1t is not
case of the claimant that he ever questioned genuineness
of those proceedings . Shri Amrit Lal had also not projected
that the proceedings were wrongly recorded and he raised

his voice about its genuineness at any point of time,
Therefore, genuineness of procecdings Ex. WW1/M5 has
been established beyond doubt. Out of proceedings
Ex.WW1/M3 it crystalises that the claimant submitted letter
dated 16-6-2000 before the Enquiry Officer admitting all
the charges levelled against him.

10. Letter dated 16-6-2000 has been proved as
Ex.WW1/M6. Claimant admits that this letter ears his
signatures and it was sbmitted by him to the Enquiry Officer.
When Ex.WW 1/M§ is scanned, it emerge over the record
that the claimant admitted charges levelled against him. In
letter Ex. WW 1/M6 he regretted for the acts detailed in the
charge sheet. He requested to treat his case under clause
19.12 (e) of Bipartite Settlement 1966. He projected that he
was appointed by the bank on 3-4-66 and served the
institution with utmost devotion, loyalty and sincerity.
There was nothing against him in past record of his
service. No financial loss was caused to the bank. He
requested that a lenient view may be taken, in view of the
facts narrated above. EX.WW1/M6 makes it clear that it
was an admission of the charges whole heartedly. The
claimant made his breast clean and requested the authorities
for leniency in the matter.

11. A hue and cry has been made on behaif of the
claimant agitating that he was persuaded to sign Ex. WW 1/
MB6. Shri Amrit Lal projects a story that Ex. WW 1/M6 was
signed by the claimant under influence of the Enquiry
Officer.Claimant projects in his affidavit Ex. WW /A that
the aforesaid letter was written by him under coercion and
force exerted by the Enquiry Officer. However, no such
stand was taken either by the claimant or by Amrit Lal
when thev signed proceedings Ex. WW 1/MS5 or thereafter
the claimant appeared before the Disciplinary Authority
on 14-11-2000. At that time too, he had net raised any eye
brow on Ex. WW /M5 or Ex. WW 1/M6. Till that time General
Secretary of the union had not questioned factum of
admission made by the claimant before the Lnquiry
Officer. Therefore, allegation of cogrcion and force. being
exerted on the claimant, or influence being exercised on
him by the Enquiry Officer are nothing but an after-thought.
There is no substance in the allegations, so levelled. It is
obvious that the claimant made admission of his guilt before
the Enquiry Officer of his own.

12, There is other face of the coin. When claimant
was heard by the Disciplinary Authority in person, on
proposed punishmnet on 14-11-2000, he made admission
of his guilt before the Disciplinary Authority
also.Proceedings Ex WW 1/M 10 were recorded. which were
signed by the Disciplinary Authority as well as the
claimant, When Ex WW1/M 10 is perused, it became evident
that the Disciplinary Authority recorded that all the charges
were admitted by the claimant before him and the claimnat
pleaded for leniency in punishment, Contents of EXWWI/
M10 has not been disputed. Consequently this document
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gives support to the fact that the claimant admitted charges
voluntarily before the Enquiry Officer.

13. When claimant admitted charges levelled
against him and made an unconditional and unqualified
confession then nothing was to be done by way of an
gnquiry and it cannot be argued that proceedings of the
departmental enquiry should have been continued
notwithstanding such admission or confession. When a
worker, called for enquiry, admits charges and his union
representative is also present who does not dispute that
fact, then he cannot later on complain to say that there
was no enquiry against him. When there is an admission of
guilt, in an unconditional and ungualified manner, conduct
of an enquiry would be empty formality. Law to this effect
was laidin I.L. Toppo (AIR 1963 Patna 177), Firestone Tyre
and Rubber Co. of India Ltd. [1967 (II) LL] 715], Central
Bankof India Ltd. [1967 (II} LLJ 739] and Rabindra Mohan
(AIR 1961 Tripura 1),

14.  When admission made by an employee shows
that he had committed misconduct then question of
violation of pringiples of natural justice cannot have any
reievance, If a misconduct is admitted then this isante-
thesis to violation of principles of natural justice or
victimzation. If the workman admits his guilt before the
Enquiry Officer; there is no obligation on the management
to lead evidence on merits because that would be empty
formality and in such cases there cannot be violation of
principles of natural justice. An explanation need he called
from an employee and enquiry necessitated only when a
charge is denied and the employee wants to put up a
defence. in support of his case. In case of admission of
puilt by the employee, formality of enquiry stands obviated.
Law to this effect was laid in Boisanabi Tea Estate (1989
Lab. 1. C. 557), Food Corporation of India [1983 (3) S. L. R.
115]. T. K. Singh (1969 S. L. R. 18), and Ram Subhash Ojha
(AIR 1967 Cal. 81).

15.  When findings are based on admission of guilt
by delinquent employee then though techincally it is true
that the witnesses cited by the management or employee
werg not examined by the Enquiry Officer but this, under
such circumstances, would not cause any prejudice to him
and non-examination of defence witnesses cannot be said
to have invalidated the findings recorded by the Enquiry
Cfficer. Once an opportunity to show cause is given to an
employee, the employer is exonerated of its duty of giving
reasonable opportunity to the employee concermned. But if
the employee does not a vail opportunity for showing cause
and throws himself at the mercy of the Disciplinary
Authority or tender an unqualified apelogy then he is not
entitled to any relief on the ground that the enquiry was in
violation of the principles of natural justice. In domestic
enquiries principles of ¢riminal jurisprudence, requiring
absolute proof of guilt cannot be imported. Reference can
be made to the precedent in Bhagati Singh (AIR 1966 Pat.

205), Hindustan Aircraft Ltd. [1969 (2) LLJ 45] and John
(AIR 1965S.C. 163). :

16. In view of admission of guilt made by the
delinquent official before the Enquiry officer, the bank was
not under an obligation to examine witnesses in the enquiry.
It was also not incumbent upon the Enquiry Officer to call
upon the claimant to examine his witnesses in defence.
Enquiry proceedings were in consonance with the
principles of natural justice. It does not lie in the mouth of
the claimant to find fault with it. His admission of guilt
before the Disciplinary Authority substantiates factum of
admission of guilt made before the Enquiry Officer and
futher concludes that it was free and voluntary. Under
such circumstances it does not lie in the mouth of the
claimant to raise a wisper against the procedure of the
Enquiry. Taking into account these facts, coupled with the
principles of law referred above, | am constrained to
conclude that the enquiry conducted against the claimant
was in consonance with the principles of natural justice
and fair play. It stood established that the claimant wrote
to the bank, making a request in letter dated 15-9-82 to
grant him permission to appear in matriculation
examination to be conducted by Board of School
Education, Himachal Pradesh, in October, 82 and on his
application the bank accorded him permission to appear
in the said examination vide letter dated 18-10-82. It also
stood established that in fact he appeared in the
examination in the month of September, 82. Thus he misled
led the bank and obtained permisssion to appear in
matriculation examination to be conducted by Board of
School Education, Himachal Pradesh, in October, 82.
Another charge was levelled against him in respect of
showing lack of integrity and honesty, since he submitted
mark-sheet dated 10-1-83 purported to have been issued
by Board of School Education, Himachal Pradesh, bearing
Roll No. 65914 projecting that he had passed matriculation
examination, held by the said Board in September 82, which
mark sheet was later on found to be fake and not issued by
the said board. On the basis of the said fake mark sheet, he
secured his promotion to cierical cadre w.e.f. Ist of
September, 84, These instances were also found to be acts
of unbecoming a bank employee and prejudicial to the
interest of the bank. Therefore, it has been projected by
charge sheet ExX. MW 1/W4 that four head charges were
levelled against the claimant in the charge-sheet dated
14-3-2000, proved as Ex. MW I/W 1. Punishment of bringing
him down to a lower stage in scale of pay by two stages with
cumulative effect was awarded for the act of misleading the
bank in order to get undue gain, punishment of bringing
down him to a lower stage by two stages with cumulative
effect was awarded to him for acts of showing lack of integrity
and honesty, punishment of bringing him down to a lower
stage by one stage with cumulative effect was awarded to
him for an act of unbecoming a bank employee and
punishment of warning was accorded to him for act prejudicial
to the interest of the bank, vide order Ex WWI/M11.



17. What should be the appropriate punishment,
which can be awarded to the claimant, is a proposition
which would be addressed by this Tribunal. Right of an
employer to inflict punishment of discharge or dismissal is
not untfattered. The punishment imposed must
commensurate with gravity of the misconduct proved
against the delinquent workman, Prior to enactment of
section 1 1-A of the Industrial Disputes Act, 1947 (in short
the Act), it was not open to the industrial adjudicator to
vary the order of punishment on finding that the order of
dismissal was too severe and was not commensurative
with the act of misconduct. in other words, the industrial
adjudicator could not interfere with the punishment as it
was not required to consider propriety or adequacy of
punishment or whether it was excessive or toc severe. Apex
Court, in this connection, had, however, laid down in Bengal
Bhatdee Coal Company [1963 (1) 1.LJ 291] that where order
of punishment was shockingly disproportionate with the
act of the misconduct which no reasonable employer would
impose in like circumstances, that itself would lead to the
inference of victimization or unfair iabour practice which
would vitiate order of dismissal or discharge. But by
enacting the provisions of section 11-A of the Act, the
[.egislature has transferred the discretion of the employer,
in imposing punishment, to the industrial adjudicator. It is
now the satisfaction of the industrial adjudicator to finally
decide the guantum of punishment for proved acts of
misconduct, in cases of discharge or dismissal. If the
Tribunal is satisfied that the order of discharge or dismissal
is not justified in any circumstances on the facts of a case,
it has the power not only to set aside order of punishment
and direct reinstatement with back wages, but it has also
the power to impose certain conditions as it may deem fit
and also to give relief to the workman, including award of
lesser punishment in lieu of discharge or dismissal,

t8. [t is established law that imposing punishment
for a proved act of misconduct is a matter for the punishing
authority to decide and normally it should not be interfered
with by the Industrial Tribunals. The Tribunal is not required
ro consider the propriety or adequacy of punishment, But
where the punishment is shockingly disproportionate,
regard being had to the particular conduct and past record,
or is such as no reasonable employer would ever impose
in like circumstance, the Tribunal may treat the imposition
of such punishment as itself showing victimization or unfair
labour practice. Law to this effect was laid by the Apex
Court in Hind Construction and Engineering Company
Labour [1965 (1) LLJ 462]. Likewise in Management of the
Federation of Indian Chambers of Commerce and industry
1971 (11} LLJ 630] the Apex Court ruled that the employer
made a mountain out of a mole hill and had blown a trivial
matter into one involving loss of prestige and r=putation
and as such punishment of dismissal was held to be
unwarranted. In Ram Kishan [1996 (1) LLJ €82] the
delinquent employee was dismissed from service for using
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abusive Ianguage againsl a superior officer. On the facts
and in the circumstances of the case. the Apex Court held
that the punishment of dismissal was harsh and
disproportionate to the gravity of the charge imputed 10
the delinquent. It was ruied therein. “when abusive
language is used by any body against a superior, it miust
be understood in the environment in which that person is
situated and the circumstances surrounding the event that
led to the use of abusive language. No straight-jacke
formula could be evolved in adjudicating whether the
abusive language in the given circumstances would
warrant dismissal from service. Each case has to be
considered on its own facts.”

19, InB.M. Patil [1996 (1) LLJ 536]. Justice Mohan
Kumar of Karnatka High Court observed that in excreise of
discretion, the Disciplinary Authority should nat act like a
robot and justice should be moulded with humanism and
understanding. Ii has to assess cach case on its own merit
and each set of fact should be decided with reference 10
the evidence recording the atlegation, which should be
basis of the decision. The past conduct of the worker may
be a ground for assuming that he might have a propensity
to commmit the misconduct and to assess the quantum of
punishment to be imposed. In that case a conductor of the
bus was dismissed from service for causing revenue loss
of 50p to the employer by irregular saie of tickets. It was
held that the punishment was too harsh and
disproportionate to the act of misconduct.

20. After insertion of section 11-A of the Act, the
Jurisdiction to interfere with the punishment is there with
the Tribunai, who has to see whether punishment impased
by the employer commensurate with the gravity of the act
of misconduct. If it comes to the conclusion that the
misconduct is proved, it may still hold that the punishment
is not justified because misconduct alleged and proved is
such as it does not warrant punishuient of discharge or
dismissal and where necessary, set aside the order of
discharge or dismissal and direct reinstatement with or
without any terms or conditions as it thinks fit or give any
other relief, including the award of lesser punishment, in
lieu of discharge or dismissal, as the circumstance of the
case may warrant. Reference can be made to a precedent in
Sanatak Singh (1984 Lab. 1.C. 817). The discretion to award
punishment lesser than the punishment of discharge or
dismissal has to be judiciously exercised and the Tribunal
can interfere only when it is satisfied that the punishment
imposed by the management is highly disproportionate to
the decree of the guilt of the workman, Reference can be
made to the precedent in Kachraji Motiji Parmar [ 1994 (11)
LLJ 332}, Thus it is evident that the Tribunal has now
jurisdiction and power of substituting its own mcasure of
punishment in place of the managerial wisdom, once it is
satisfied that the order of discharge or dismissal is not
justified. On facts and in the circumstances of a case,
Section 11A ofthe Act specifically gives two folds powers
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to the Industrial Tribunal, first is virtually the power of
appeal against findings of fact made by the Enquiry Officer
in his report with regard to the adequacy of the evidence
and the conclusion on facts and secondly of foremost
importance, is the power of reappraisal of quantum of
punishment.

21. Power to set aside order of discharge or
dismissal and grant relief of reinstatement or lesser
punishment is not untramaled power. This power has to
be exercised only when Tribunal is satisfied that the order
of discharge of dismissal was not justified. This satisfaction
of the Tribunal is objective satisfaction and not subjective
one. It involves application of the mind by the Tribunal to
various circumstances like nature of delinquency committed
by the workman, his past conduct, impact of delinquency
on employer’s business, besides length of service rendered
by him. Furthermore , the Tribunal has to consider whether
the decision taken by the employer is just or not. Only after
taking into consideration these aspects, the Tribunal can
upset the punishment imposed by the employer.The
quantum of punishment cannot be interfered with without
recording specific findings on points referred above. No
indulgence is to be granted to a person, who is guilty of
grave misconduct like.cheating, fraud, misappropriating of
employers fund, theft of public property etc. A reference
cannot be made to the precedent in Bhagirath Mal Rainwa
[1995(1)LLJ960).

22. Punishment of ringing the claimant down by

two stages with cumulative effect for an act of misleading

the bank, same punishment for an act of lack of integrity
and honesty, punishment of bringing him down by one
stage for an act of unbecoming a bank employee and
punishment of warning for an act prejudicial to the interest
of the bank are claimed to be shockingly disproportionate
to the misconduct committed by him. When punishments,
so awarded to the claimant, are taken into consideration
alongwith aggravating factors of his misconduct, it
emerges over the record that an ordinary prudent man
cannot question reasonableness of punishments awarded
to the claimant. The claimant misleads his authorities and
seeks permission to appear in a matriculation examination,
after taking the exam in September, 82. He had not been
honest and tried to seek permission to appear in examination
after taking that examination.Therefore, his act is too
alarming in complexion, since he may present wrong facts
to his authorities with a view to grind his axe. He submits
a fake mark sheet, purported to have been issued by Board
of Schooi Education, Himachal Pradesh, which projected
that the claimant passed matriculation examination held by
the said Board in September, 82. On the basis of the said
mark sheet, he secured his promotion to clerical cadre
w.e.f. 1stof September, 84. These events bring to light that
the claimant lacks integrity and honesty and may do acts
which are prejudicial to the interest of the bank and
unbecoming of a bank employee. These instances project

grave misconducts and punishiment awarded to the claimant
are more lenient than his misconducts. Therefore, it is
crystat clear that punishment, so awarded to the claimant,
cannot be termed disproportionate to his misconducts, not
to talk of shockingly disproportionate. I find no case to
interfere with the puunishment awarded to the claimant,

23.  Show cause notice dated 7-9-2001 was served
upon the claimant calling upon him to explain as to why he
should not be reverted from clerical cadre to subordinate
cadre. This show cause notice was served upon him much
after the punishments referred above. After the said show
cause notice was replied by the claimant on 4-10-2001 on
29-10-2001 he was reverted to sub staff cadre with effect
from the date of receipt of that letter. Claimant agitates that
this reversion results in double jeopardys. He further
argued that his reversion amounts to punishment, which
has been awarded without following the procedure,
contained in clause (2) of Article 311 ofthe Constitution. It
has been agitated that on rendering 12 vears of service in
sub-staff cadre, he was eligible for promotion to clerical
cadre. On that issue Shri A. Shankarnarainan clarifies that
no automatic promotion was available to a sub staff, after
rendering 12 years of service. Promotion rules, proved as
Ex. WW2/2, provide that a subordinate staff who have
passed $.5.C /matriculation or equivalent examination is
not reguired to put in any minimum period of service for his
promotion to the clerical cadre. However, candidate, who
appeared at 8.S.C./matriculation or equivalent examination
but failed had to render 10 years of service in subordinate
staff for seeking promotion to clerical cadre. Candidate
who had passed examination one standard below SSC/
Matriculation or equivalent examination have to render
12 years of service for his promotion to clerical cadre. All
eligible candidates have to appear for written test prescribed
by the bank, except the candidates who have secured
minimum 45 marks in English and/or Arithmatic/
Mathematics in 8.5.C. examination. Subordinate staff, who
are graduates and just secured 50% marks in aggregate in
§S8C would not be required to appear for the written test,
provided they have passed in English and Arithmatic. They
would be directly interviewed for promotion to clerical
cadre. Therefore, it is emerging over the record that a
subordinate staff, who is 9th pass has to render 12 vears of
service for becoming eligible for promotion to clerical cadre.
One who has passed 9th standard and appeared in
matriculation examination but failed would be eligibie for
prometion on rendering 10 years of service in subordinate
cadre. Here in the case, the claimant is educated upto 8th
standard, as testified by Shri Amrit Lal. Therefore, claim
put forward by Badloo Ram that on rendering 12 years of
service in subordinate cadre he was eligible for promotion,
is unfounded.

24, Whether reversion of the claimant to sub-staff
cadre would amount to reduction in rank ? As projected
above promotion of the claimant to clerical cadre was
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secured by way of presentation of a fake mark sheet,
purported to have been issued by Board of School
Education, Himachal Pradesh. Therefore, his promotion was
illegal. He was not having any legal right to be promoted to
clerical cadre. His reversion to the subordinate staff would
not amount to an act of punishment. The Apex Court in Sri
Nivasan (1958 5.C.R. 1295) had ruled that if a man’s
appointment to a post is itself irregular, unauthorized and
invalid, termination of such an appointment on discovery
of mistake in that appointment cannot be said to be an act
of punishment. In Purshotam Lal Dhingra {1958 (11) LLJ
544] the Apex Court observed that if a government
servant has right to a particular rank then the very reduction
from that rank will operate as a penaity, if he will then loose
emoluments of that rank.

25, The Apex Court went on to observe that a
reduction in rank like wise may be by way of punishment or
it may be innocuous thing, Inspite of the use innocuous
¢xpression, the court has to apply two tests, namely, (1)
whether the servant had a right to the post or rank, or (2)
whether he has been posted with evil consequences of the
kind above referred to. If the case satisfies either of the
two test then it must be held that the servant has been
punished and the termination of his service must be taken
as a dismissal or removal from service or his reversion to
his substantive rank must be regarded as reduction in rank
and if the requirements of the rules and Articte 311, which
give protection to the government servant, have not been
commplied with, the termination of the service or the
reductior ity rank must be held to be wrongful and in
violation oi the constitutional right of the servant.

26. The sole question that arises: was the claimant
entitled for his promotion to clerical cadre ? As held above,
the claimant was 8th pass and not ¢ntitled to promotion for
clerical cadre. In fact he was appointed on
misrepresentation of facts, by submitting a fake mark sheet
purporting to have been issued by Board of School
Izducation, Himachal Pradesh. When that mistake came to
light, it was corrected. It cannot be said that any right of
the claimant has been taken away from him. He was placed
at the very place where he should have been in case fake
mark sheet would not have been presented by him.
Thercfore, his reversion to subordinate cadre is not by
way of punishment, Since no punishment is involved in
his reversion, Article 311 of the Constitution have no
application.

27, When no penal circumstances were involved
iy reversion of the claimant to sub staff cadre, he cannot
azilale that it was a case of double jeopardy, Punishment
awarded to the claimant in domestic action was for his
misconducts, which were proved against him. His reversion
is not an act of punishment and it does not lie in his mouth
thut he has been double jeopardized. Action of awarding
punishment on departmental enquiry and reversion

subsequently are not based on same facts. His reversion
took place when bank detected facts and placed him at the
right position where he ought te have been. No case of
punishment can be alleged in the reversion order.

28. Inview of the reasons detailed above, I cannot
find any illegality in the actions of the Bank of Baroda in
the matter of awarding punishment as well as reversion of
the claimant to sub staff cadre. Claimant is not entitled 1o
any relief in that regard. His claim statement is discarded,
being devoid of merits. An award is, accordingly, passed.
It be sent to the appropriate Government for publication.

Dated : 27-8-2010

Dr. R. K. YADAV, Presiding Officer
T2 feeedt, 17 feam=y, 2010
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New Delhi, the | 7th September, 2010

5.0. 2575.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No 26/2k4)
of the Central Govemment Industrial Tribunal-cum-Labour
CourtNo. ll, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of Statc
Bank India, and their workmen, which was received by the
Central Governmenton 17-9-2010.

[No. L-12012/15/2004-IR (B-1}}
RAMESH SINGH, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT- 11,
CHANDIGARH

Present : Sri A. K. RASTOGI, Presiding Officer

1. D. No, 26/2 K4
Instituted on 30-11-2004

Sh. Ram Niwas C/o Shrt Ashok Sharma, House No. 1668,
Sector-3, Faridabad.

....Applicants

Versus

The Assistant General Manager, State Bank of India.
Region [1!, Zonal Office, Haryana, Sector 5, Panchkula,

...Respondents
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APPEARANCES
For the workman " 8h. Tara Chand Dhanwal,
Advocate
For the Management Sh. V. K. Sharma, Law Officer.
AWARD

Passed on 12th August, 2010

Govemnment of India vide notification No. L-12012/
15/2004-IR (B-1), dated 21-06-2004, by exercising its powers
under Section 10 Sub-Section {1) Clause (d) and Sub-
Section 2(A) of the Industrial Disputes Act,1947
(hereinafter referred as the Act} has referred the following
Industrial dispute for adjudication to this Tribunal :—

“ Whether the action of the management of State
‘bank of India, terminating the services of Sh. Ram
Niwas S/o Shri Banwari Lal, Peon w.e.f. 2-4-2003 is
just and legal ? If not, to what relief the workman is
entitled ?”

According to the claimant he was engaged by the
management on 16-05-1992 as a Peon. In addition to the
Peon duties he used to arrange the water also. For this
additional work he was issued cheques every month from
the year 1992-93 to November 2002. Last drawn salary of
the claimant for the duties of Peon and waterman was
Rs. 1500 + 750 = 2250. His services were terminated on
02-04-2003 without any reason and rhyme. He worked for
about 10 years continuously and completed 240 days’
service in each year. in the year 2002 he remained in service
under the fictitionus names of Laxmi Narain, Narender and
Suresh. His termination is in violation of the provisions of
the act. He has prayed for his reinstatement with all
consequential benefits.

In its reply the management denied the appointment
of the claimant as Peon. According to it the claimant had
been engaged as Casual Labour @ Rs. 15 per day as and
when required during the year May 1992 to December
1992, He was not performing any fixed time job and took
leave after completion of the assigned job. Thereafter, he
was engaged against jump-sum amount for filling of
drinking water and watering the plants once or twice a
week during the year 1993 to 2001. His services were not
availed in any capacity since 2001 hence, There was no
question of making payment from November 2002 to March
2003. He is not a workman under the Act and there is no
guestion of terminating his services and there is no
violation of any provisions of the Act.

The claimant filed replication and mainly reiterated
his claim statement.

On the pleadings of the parties, following issues are
framed for decision . —

1. Whether the claimant is a workman and his
services were terminated on 02-04-2003 ?

2. Whether the claimant completed 240 days service
during the calendar year preceding to his alleged
termination on 02-04-2003 ?

3. Whether the services of the workman/claimant
were terminated in violation of the provisions of the
Act?

4, To what relief the workman is entitled ?

In suport of its claim the workman filed his two
affidavits and the affidavits of ex-employees of the bank
Murari Lal, retired special Assistant, Radhey Shyam,
retired Record Keeper and Kamal Singh, retired Assistant
Manager. Affidavits of two Guards Jagdish and Dhoop
Singh were also filed. Besides it, the claimant filed bills of
Rickshaw fare for the period from 16-04-1993 to
20-03-2003 and also an authority letter dated 19-02-2002
of Chief Manager. These are mentioned in his affidavit
dated 09-07-2009 as Ex.W-1/A-2, Ex.W-1/A-120, and
Ex.W-1/A-1 respectively.

Against it the management filed the affidavit of the
then Chief Manager Bhiwani Branch Paramjit Singh and of
the then Branch Manager, Bhiwani Branch D. K. Sharma.
Shri Paramjit Singh was not examined to tender his affidavit
and so could not be cross-examined and the evidence of
the management was closed on 04-11-2009. | have heard
the learned counse! for the claimant and the Law Officer of
the Management and also went through the written
argument of the management. My findings on the various
are as follows :—

Issue No. 1

The claimant Ram Niwas in his affidavit has stated
that he had been engaged on 16-05-1992 by the
management as Peon and he performed multifarious duties
of the Peon. In addition to the duties of Peon he used to
arrange water also for which he had been issued cheques
from the year 1992 to November 2002, Like regular
employees he was paid Rickshaw fare and he used to take
Dak to various Government Offices and bank after entries
in the Peon Book. He worked for whole of the day on seven
days a week but in the year 2001-02 the cheques were
issued under the fictitious names. However, cheque Bills
are in the handwriting of the claimant. Whenever he
identified any client for opening the new bank Account,
the bank officials used to mark staff under his name. The
retired bank employees Radhey Shyam Sharma, Muni Lal
Sharma, Kanwal Singh, Jagdish Singh supported the claim
of the claimant that he worked as Peon. Radhey Shaym
Sharma worked in the concerned Branch from 10/1978 to
7/2000, Muni Lal from 1071976 to 31-01-2001, Kanwal Singh
from 1995 to 1998. Dhoop Singh Guard from 5/1986 to
11/2005 and Jagdish from 18-10-1983 to 30-09-2605.

Management witness D.K. Sharma was the Branch
Manager of Bhiwani Branch from 31-07-19%1 to 02-06-1994,
He stated in his affidavit that he had engaged the claimant
as casual labour during the period May 1992 to December
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1992 intermittently on different dates as and when required
@ Rs. 15 per day. He never appointed the claimant as Peon
nor he had any authority to appoint any person as Peon or
Messenger unless he is selected by the competent
authority at Zonal Office/Local Head Office of the bank
based on the interviews conducted by the Selection
Committee. He further stated that after December 1992 the
workman was engaged against lump-sum amount for filling
drinking water and watering the plants once or twice a
week’s period.

From the evidence of the parties it is clear that there
was a relationship of employer and employee between the
management and the claimant. Even if he was employed as
a casual labour and part time worker then also the status of
a workman cannot be denied to him. I do not agree with the
arguments of the Law Officer of the management that the
claimant was not a workman,

Now the question is whether the services of the
claimant were terminated on 02-04-2003 as alleged by him .
There is no termination order. It was argued by the learmed
counsel for the workman that there is ample evidence to
show that the workman continued in service till March
2003. It makes probable the statement of workman that his
services were terminated on 02-04-2003. He relied on the
Rikshaw fare Bills Ex. W-1/A-2 to W-1/A-120 and the
affidavits of Murari Lal, Radhey Shyam, Kamal Singh,
Jagdish and Dhoop Singh.

The first three witnesses i.e. Murari Lal, Radhey
Shyam and Kamal Singh were not in service in 2003, They
had retired by then. The other two witnesses Jagdish and
Dhoop Singh were the guards in the Bank. Their evidence
that the claimant worked as Peon till 02-04-2003 cannot be
accepted. The documentary evidence supports the
management version that the employment of claimant
ceased after 2001.

The management paper Ex.M-1 is an application of
the claimant. It is dated 13-12-2002 for a permanent job in
the Bank. The claimant has shown in this application to
have worked in the Bank from January 1993 to 2001 for
filling the water and looking after the plants. The statement
of the workman that he had signed the application on the
asking of the Bank Manager cannot be accepted

It also cannot be accepted that in 2001-02 cheques
of wages were issued to him under fictitious names and
the cheque bill are ini his hand writing. There is no expert
evidence to prove the handwriting and the statement is
not probable,

Rickshaw fare Bills Ex. W-1/A-2 to W-1/A-120 are
not about the payment of salary. They relate to the
occastonal and sundry work taken by the management from
the claimant on payment.

From the evidence on record it is clear that the
employment of the claimant with the management lasted
up to 2001,

It is, therefore, held that the claimant was a
workman but his services were not terminated on 02-04-
2003. Rather it terminated in 2001. Issue No. 1 is decided
accordingly.

Issue No, 2

In this issue it is to be decided whether the claimant
completed 240 days of service during the calendar year
preceding to his termination on 02-04-2003. It has already
been held in issue no. 1 that his services were not terminated
on 02-04-2003. Actual date of termination of his service is
not clear. The claimant has made a bald statement that he
completed 240 days service in each year. However, there js
no cogent evidence about this fact. In the absence of
specific date of termination and cogent evidence about the
working days during which the claimant worked, it cannot
be held that he worked 240 days during the calendar year
preceding to his termination. Issue No. 2 is decided against
the workman.,

Issue No, 3

Since there is no evidence on record to show that
the claimant completed 240 days service during the
calendar year preceding to his termination, he cannot
held to be entitled to the protection of section 25F of the
Act. There is nothing en record to show the violation
of section 25H of the act, that his appointment was on a
post, which still exists and an which any other persons
had been employed, Issue 3 is decided against the
workman.

Issue No. 4

The claimant has claimed his reinstatement but he is
not entitled to it . It is in his cross-examination that his
name had not been sponsored by Employment Exchange,
he was not given any appointment letter and he never
marked his attendance in the bank.

thus the claimant was not appointed by the competent
authority and according to recruitment process, He was
not a regular employee and he cannot be reinstated or
regularized in view of law laid down by the Hon'ble Supreme
Court in secretary state of Karnataka versus Umadevi &
Others 2006 (3) SLR | wherein it was held that those
appointed irregularly and not in terms of prescribed
procedure have no right to be made permanent.

From the above going discussions, it is clear that the
workman is not entitled to any relief. Much castling too
could not help him. His services were not terminated by
the management on 02-04-2003 but terminated in 200 and
the reference is answered against him accordingly. Let two
copies of the award be sent to the Central Government for
further necessary action and record by consigned after
due compliance.

ASHOK KUMAR RASTOGH, Presiding Officer
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New Dehil, the 17th September, 2010

S.0. 2576.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947 ), the Central
Government hereby publishes the Award (Ref, 6/2006) of
the Labour Court, Sangli as shown in the Annexure, in the
industrial dispute between the management of the Sangli
Bank Ltd., and their workmen, received by the Central
Government on 17-9-2010,

[No. L- 12012/19/2006-IR(B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER LABOUR
COURT, AT SANGLI

{Presided over by Shri, A.S. Kazi, (B.A.LLM}
Ref. (1.D.A.)No. 6/2006
Between

[.C.1.C.I. Bank Ltd.
Rajwada Chowk, Sangli.
416418,

AND

Ist Party.

Shri Annasaheb Bhimrao Karajange,
Plt. No. 71, “Nilambar™, Vidyanagar,

Jath, 416404, Dist-Sangli. 2nd Party.

Claim:- In the matter of reinstatement
with continuity of service and
full back wages.

CORAM :- A.S. KAZI, Presiding Officer.

APPEARANCES:-

Shri U.J. Chipre, Advocate for 1st party.
Shri K.H. Kulkarni, Advocate for 2nd party.
AWARD
(Delivered on 26th July, 2010}

3848 GIf10—8

1. The Government of India, Ministry of Labour has
forwarded this reference U/sec. 10(2ZA)and 10 (1)(d) of the
Industrial Disputes Act 1947 for adjudication over the
following demand of the 2nd Party :

Whether the action of the Management of Sangli
Bank Ltd., Sangli in imposing the penalty of dismissal froin
the services of Shri Annasaheb Bhimrao Karajange, w.e.f.
31-8-2004 is legal and justified? If not, to what relief the
concerned workman is entitled to?

2. Inthe statement of claim at Exh. U4 the 2nd party
workman has contended that he was in the employment of
the Ist party in the “Clerical Cadre™ at its various branhes
since 25-06-1977 till he was illegally dismissed from service
by the party No. 1 by order dated 3 [-08-2004. Accordingly
to him the said order of dismissal is illegal, baseless, bad,
colourable, unfair, unwarranted and unsustainable from all
aspects and angles of law, jﬁsticc and equity. His last
drawn salary was Rs. 16,300

3. It is further averred that the 2nd party joined the
services of the st party Bank initially as a “Clerk” from
25-7-1977. Subsequently, he was posted to various
branchers with as Sangli, Miraj, Jath, Kavthe Mahankal
etc. In 1985 the 2nd party was posted at Billur and was
required to look after Loan Proposals for Agricultural
Purposes in the three branches of the Bank which are
Billur, Umrani and Tikondi . In the year 1988, he was
promoted as “Clerk-Cum-Agticultural Assistant”. After few
year he was also required to look after two more branches
of the Bank viz Jath ahd Kavthe Mahankal, in addition to
the above three branches.

4. It is further contended that on 10-2-2003 the 2nd
party was transferred from Billur branch to the Regional
Branch, MarketYard, Sangli. Immediately after the transfer,
he was placed under suspension by order dated
20-03-2003 and was subsequently given a charge-sheet on
5-05-2003 for false and baseless grounds and reasons by

- I st party. The 2nd party has given a table of those charges

in ParaNo. 4 ofthe Claim.

It is contended that thereafter the enquiry was
conducted against him and 2nd party participated in the
said enquiry and defended himself. The Enquiry Officer
gave his findings and report dated 24-1-2004. However, it
is contended that the Enquiry Officer, as seen from the
report, framed some new and imaginary charges and has
given his findings in respect of old charges, new charges
and accounts of each customer. The gist of the findings is
given by the 2nd party in a tabular form in Para No. 4 on
Page No. 3 of his Claim.

5. According to the 2nd party the Enquiry Officer
has held that the allegation of taking or demanding bribe or
illegal gratification in the case of Account of Santh Family
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is not proved (Page 7 of the Enquiry Report). He has also
held that, there were some irregularities in maintenance of
accounts of Shri Shivnoor and Kempwad Family but the
same were not intentional and it is not a gross misconduct
(Page 11 and 19 of the Enquiry Report). In respect of Loan
Account of Shri P.M. Koli, no charge of demanding bribe
or iliegal gratification is made against the Party No. 2, but
he is only charged with “Acted prejudicial to the interest
of the Bank”. However, the Enquiry Officer invented the
charge of demanding or takaing bribe and gave his finding
in affirmative. Thus, the Enquiry Report is perverse, biased,
baseless, bad and faulty as far as invention and adding of
new charges is concerned. Obviously, the action based on
such defective and perverse Report is also illegal, baseless,
bad, unfair and unwarranted.

6. It is further contended that out of the original three
charges, the 1st party could not prove two serious charges
levelled against the 2nd party and the Enquiry Officer clearly
exonerated the 2nd party. Therefore, what remained were
minor Acts of unintentional irregularities in maintaining
accounts on the part of the 2nd party. But, for the minor
lapse, the 1st party inflicted the capital punishment of
dismissal. The Disciplinary Authority failed to take into
account the three aspects viz.- the gravity of misconduct,
the aggravating and extenuating circumstances and the
past record of the delinquent. In short, the Disciplinary
Authority totally ignored the fact that the Enquiry Officer
had exonerated the 2nd party from two serious charges
and in respect of the charges not levelled in the charge-
sheet but invented by the Enquiry Officer, he has held
the 2nd party guilty. Therefore, it is contended that the
punishment inflicted is shokingly disproportionate and
therefore the dismissal order dated 3 1-08-2004 is baseless,
illegal, unfair, bad and colourable on all aspects and courts
of law, equity, good conscience and reasons. It is also
contended that the 1st party failed to take into account the
long standing meritorious, untainted and unblemished
service of the 2nd party and awarded him the capital
punishment on the verge of his retirement. Hence, it is
prayed that the reference be allowed and the dismissal
order dated 31-08-2004 be declared to be illegal,
baseless,unjustifiable and void and the same may be
quashed and set aside. It is further prayed that the relief of
reinstatement to the original post with full back wages and
all consequential benefits, continuity of service with the
seniotity may be granted in favour of 2nd party.

7. The lst party opposed the above claim by filing
the Say at Exh. C-4 on the ground that the entire contends
therein are misleading mischievous, ill-conceived and hence
denied in toto. It is admitted that the 2nd party was working
as “Clerk-cum-Agri. Asst.”. at the banks Billur Branch and
was looking after the Agricultural Advances portfolio of

the Branches coming under “Jath Block™ viz. Umrani, Billur
and Jath Branches. It is contended that the 2nd party was
governed by the service conditions as per the B.P,
Settlement which at cast on him a number of duties such as
scrutiny of applications which included visit to the farms
for verification and collection of relevant data before
sanctioning the loans, to keep in constant touch with
farmers and to bring any advers features to the
Managements Notice and to verify proper utilisation of
the Banks Loans or the progress in work in respect of
which loans are granted and to furnish reports and such
verification. The detailed list of the duties are mentioned
in Para No. 2 Page No. 2 of the Say filed by the respondent.

8. 1t is further averred that, for the lapses/irregularitics
observed on his part being serious in nature, In Agri
Advances port folio at the branches under “Jath Block”,
he was suspended w.e.f. 20-03-2003 and a charge-sheet
was issued to him on 05-05-2003 levelling following charges-

1. Breach of rules, guidelines and instructions issued
by the Bank from time to time for transacting business of
the Bank.

I1. Acted prejudicial to the interest of the Bank.

I11, Took bribe/iliegal gratification from a customer
of the Bank.

1t is further averred that the 2nd party had denied the
charges through his Written Statement of defence dated
16-06-2003. Domestic Enquiry was ordered and the Enquiry
Officer completed the Domestic Enquiry. 2nd party
participated in the enquiry and defended his case. All the
copies of papers taken on record as exhibits as also copies
of hearing proceedings were given to him.

9. It is further averred that the enquiry conducted by
the Enquiry Officer was according to the principles of
natural justice.The findings of the Enquiry Officer are as
per the evidence before him and so the Disciplinary
Authority concurred with the said findings. However,
before coming to any conclusion, the Disciplinary
Authority called for the Say of the 2nd party towards the
findings of the Enquiry Officer and having come to the
conclusion that the proved charges are serious in nature,
proposed to award a punishment of dismissal to the 2nd
party. Again the Say of the 2nd parts was invited over the
quantum of the punishment. The 2nd party submitted his
Say be letter dated 5-5-2004 over the nature of the
punishment stating that the punishment is disproportionate
and that he is ready to accept punishment like (i) stoppage
of , one or two increments (i1) withdrawal of Agri. Assistants
allowance etc. However, as the st party is a financial
institution dealing with the funds of the public kept by
them in good faith and confidence, it thought it fit to impose
the deterrent punishment.
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10. 1t is further contended that the dismissal alone
was the fit and proper punishment because the 2nd party
had managed among other serious act, to divert the funds
which were meant to be credited to the foan account for
which the Bank and Financed and by doing so, he had put
the public funds in jeopardy. In addition to this the 2nd
party had given a false and favourable report in respect of
one more customer which was in fact not at ali feasible.
The proposal would not have received any favourable
consideration by the Sanctioning Authority but for the
false and favourable pre-sanction scrutiny report of 2nd
party. In view of these and other findings of the Enquiry
Officer the Disciplinary Authority found that major
misconducts were committed by the 2nd party which were
detrimental to the interest of the Bank and also speaking
on the credentials of the 2nd party. Therefore, dismissal
was the only fit and proper punishment. Thus, the
punishment was the outcome of the properly conducted
enquiry.

11. It is further contended that the charges were
properly framed against the 2nd party as well as properly
mentioned in the charges-sheet. To decide whether he
charges levelled against the 2nd party were proved  or
otherwise, the Enquiry Officer framed issues for each of
the accounts included in the charge-sheet and after
discussing the evidence before him, he recorded his
findings with sound reasonings.

The basis for levelling these charges against the 2nd
party were in short according to the respondent as under.

“Party No. 2 was working as a “Clerk-cum-
Agricultural Assistant” at the Billur Branch and was looking
after the agricultural portfolio at the branches coming under

-the Jath Block. As an agricultural assistant he had fajled to
discharge his duties properly and had intentionally
deviated from the guildelines of the Bank by indulging into
acts of :

i. Diverting the sale proceeds of the sugarcane of a
borrower for which the Bank had financed, by managing to
send the sugarcane in the name of his (2nd party’s) wife by
making an agreement between the said borrewer of the
bank and his (2nd party’s) wife, agreement having been
duly witnessed byParty No.2 himself, without the
knowledge of the Bank and not crediting the bill proceeds
to the loan account, thereby allowing the loan account and
other family accounts of the group to remain isregular.

ii. Mis-representing/connecting the factual position
of'a borrower at Umrani Branch through the credits reports
prepared by him (Party No, 2) for the loan of the same
borrower at Jath Branch, in spite of both the loan proposals
having been attended to by him (2nd Party) frem the initial
stage of processing of the proposals etc.

iii. Favouring a family of the borrowers by not
disclosing the guarantee of said borrower to a loan
sanctioned to other family member at Umrani Branch,
through the reports prepared by him (2nd party) on the
borrower while recommending to loan proposals at Billur
Branch.

iv. False reporting about the availability of perennial
water source,electric pole nearly to the well etc. through
the pre-sanction scrutiny report of the loan proposal,
thereby giving undue advantage to the borrower in getting
sanctioned the loan when in fact there was no electricity
supply to the land of the applicant, there was no water in

“the well or when there was no pipeline itself etc. Later on

leaving apart these gross irregularities, which if disclosed
would not have allowed sanction of the !oan, he did not
ensure creation of the assets out of the loan.”

12. In short,it is contended that the Enquiry Officer
properly framed the charges and thereafter, after
marshalling the evidence recorded his findings on each of
the issues.

It is contended that, at any rate, there was
misrepresentation or concealing of material facts by the
2nd party which ultimately favoured the sanction of loan
to the borrowers. The 2nd party also diverted the sugarcane
proceeds in the name of his wife. Therefore, the findings of
the Enquiry Officer and the punishment awarded by the
Disciplinary Authority are without bias and befiting to
the grave acts committed by the 2nd party. Hence, it is
prayed that the claim be dismissed with costs. Hence, the
reference be dismissed.

13, In view of the rival pleadings of both parties my
learned predecessor framed in all five issues below Exh. 0-4.
Out of those issues the issue No. | had become redundant
because the 2nd party filed the pursis at Exh. U-9 that he
does not want to challenge the mechanical process of enquiry
and the legality and the properiety of the enquiry. Therefore,
the remaining issues arise for determination before me and |
record my findings thereon for the reasons enumerated
hereinafter ;

Issues Findings

2 Does the 2nd Party prove that
the findings recorded by the
Enquriy Officer are not based
on the evidence before him?

In the negative

3 Whether the punishment of
dismissal of services given
to the 2nd Party workman is
illegal and disproportionate?

4 Whether the 2nd Party is

In the negative

In the negative
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Issues Findings
entitled to reinstatement with
continuity of service and full
back wages?
5 What order ? As per final order

REASONS

In order to prove his case the 2nd party workman
examined himself at Exh. U-10 and closed his evidence by
filing the pursis at Exh. UJ-11. As against this the 1st party
filed the pursis at Exh. C-9 that it does not want to lead any
oral evidence in the matter.

14. As to issues No. 2 to 4 :—

All these issues being interlinked, I answer them
together for sake of convienience.

The first and foremost issue which needs to be
determined in the present matter is as to whether the
findings recorded by the Enquiry Officer are as per the
evidence before  him. For the said purpose we have to
go through the record of the enquiry proceedings which is
produced on record in two sets by the st party. [t is aiso
worthwhile to go through the oral evidence of the 2nd
party below Exh, U-10,

15. In order to decide whether the Enquiry Officer
while recording his findings considered the evidence before
him or not first of all we have to see the admissions given
by the 2nd party workman in his cross examination below
Exh. U-10. In his cross examination the 2nd party is admitted
that there was a Bi-Partite settlement under which twelve
duties mentioned in para No. 2 of the Written Statement at
Exh. C-4 were assigned to the 2nd party. He has further
admitted that two common charges levelled against him
were breach of rules, guidelines and instructions issued
by the Bank from time to time for transacting the bussiness
of the Bank and that he acted prejudicial to the interests of
the Bank in all the four loan accounts. In this background
let us examine the other admissions given by him about
dereliction of duties. It is pertinent to note here that the
2nd party has admitted that he-was the Recommending
Authority of the loan granted to Shri Siddaram Shivnur
from the Umrani Branch, The said loan was sanctioned in
the year 2000. Again, the 2nd party recommended the
grant of a grape loan to Mr. Shivnur in May, 2002 at Jath
Branch. It is further admitted by him that while sanctioning
the said loan at Jath to Mr. Shivnur he had not considered
the loan account of Umrani Branch. 1t is also admitted by
him that it was his responsibility while recommending the
second loan to give clear picture about the loan status of
the party and further that both the Jath and Umrani
Branches were under his jurisdiction but that in the
presanction verification report/credit report he had not

disclosed the details of Umrani Loan Account of Mr.
Shivnur.

All the above admissions go to show dereliction of
duties by the 2nd party and these very facts were properly
considered by the Enquiry Officer as seen from his findings.

16. Again, in respect of the loan account of one
Mr. G. C. Kempwad, the 2nd party is admitted that one
Annappa Kempwad was the personal guarantor for the
said loan account and that said Annappa himself was
having two loan accounts of Rs. 50,000 and 30,000
respectively at Umrani Branch. The loan to Mr. G.C.
Kempwad was sanctioned at Billur Branch and further that
both the Branches of Umrani and Billur were under
jurisdiction of the 2nd party but he has not disclosed those
loan accounts of the guarantor in the approval report of
loan to Mr. G.C. Kempwad.

In respect of the loan account of Santi Family also
the 2nd party has given the admission that Gat No. 445 of
viltage Khojanwadi was one of the security for the said
loans and the sugarcane proceeds from the said loan were
sent to the sugar factory in the name of his wife. He has
further admitted that for the said years the crop sale
proceeds of sugarcane were not credited in the loan account
of B.A. Santi. Therefore, all the above admissions prima-
facie show the dereliction of duties committed by the 2nd
party and it also appears from the findings of the Enquiry
Officer that he considered the evidence before him in respect
of said admitted facts.

17. Reverting back to the findings of the Enquiry
Officer recorded in the enquiry, the said findings which
are onrecord before me clearly show that he discussed
the evidence before him elaborately and thereafier recorded
his findings. The charges which are held to be proved
against the 2nd party amount to gross misconduct. From
the proved charges it is clear that the 2nd party misused
his position in the Bank and committed breach of the
provisions of the Bi-Partite Settlement. He thus committed
the breach of the rules, guidelines and instructions jssued
by the Bank Knowing fully well that Gat No. 445 of village
Khojanwadi belonging to the Santi Family was one of the
security for the loans enjoyed/availed by the Santi Family,
he allowed his wife Mrs. Anuradha to enter into an
agreement in respect of said land. Not only this he stood
as a Witness to the said agreement. This is only of the
instance of misconduct and misutilisation of his position
by the 2nd party which is considered by the Enquiry Officer
in arriving at the findings. The Enquiry Officer found similar
dereliction of duties in respect of other loan accounts which
amount to breach of the duties prescribed under the Bi-
Partite Settlement. In such circumstances the findings
recorded by the Enquiry Officer connot be said to be such
that no prudent man would reach the same conclusion.
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Hence, those findings cannot be held to be perverse. 1
therefore hold that the findings recorded by the Enquiry
Officer are as per the evidence before him. In the result I
answer issue Mo. 2 in the negative.

18. Next question which requires determination is
whether the punishment of dismissal of services given to
the 2nd party workman is illegal and disproportionate. It is
vehemently argued on behalf of the 2nd party that the 2nd
party was exonerated of the major charges which were
serious in nature i.e. of demanding the bribe from the Santi
Family and misutilisation of funds from the loan account of
Shivnoor and therefore what remained were minor charges
which were unintentional acts/irregularities in maintaining
the accounts on the part of the 2nd party. Therefore,
considering the past meritorious and unblemished service
of the 2nd party, the punishment of dismissal is shockingly
disproportionate. It is therefore implored that this Hon’ble
Court may utilize its powers under Section 11A of the
Industrial Disputes Act, 1947 and may hold the punishment
to be dispropertionate. Reliance is placed on the authority
reported in 2007LA4B. I.C. 318, in the case of B.D.
Mandhotra V/s. State Bank of India & Others, in which it
has been held that though the power of interference with
the quantum of punishment is extremely limited, if and when
relevant factors are not taken note of, which have some
bearing on the quantum of punishment, certainly the Court
can indicate the punishment to be awarded. (Para No. 28).

19. Per contra, on behalf of the Ist party it is
vehemently argued that the charges proved against the
2nd party are serious in nature inasmuch as the 2nd party
misused his position in the Bank and committed acts
prejudicial to the interests of the Bank. For instance
knowing fully well that a surety for one of the loan accounts
was already a borrower with the Bank, the 2nd party still
recommended, his as a surety and also recommended the
sanction of the loan. Further , he allowed his wife to enter
in to an agreement in respect of aland which was one of
the securities in respect of loan account of Santi Family
and also diverted the agricultural produce in the name of
his wife. So, showing leniency to him would send wrong
signals and would be fatal to the discipline in the Bank
which deals with public money and funds.

20. Shri Chipre, Leamed Counsel for the !st party
relied upon the authority reported in 2005 LAB L.C. 461,
inthe case of J A. Naik Satam V/s. Prothonatory and Senior
Master High Court of Bombay, in which Para No. 8 Their
Lordships have observed that an view of the present day
situation of rampant corruption in public life the punishment
of dismissal is appropriate.

21. After hearing both the sides at length, I find that
the 2nd party is an employee of an Institution which is the
custodian of public funds and money. Therefore, a duty of

utmost faith and trust is cast upon him. But, instead of
discharging his duties of reporting the irregularities and
defaults in the applications of borrowers, he recommeded
the sanction of loan to them without verifying the same
properly. He also misutilised his position in the Bank. Party
No. 2 was working as a “Clerk-cum-Agricultural Assistant”
at the Billur Branch and was looking after the agricultural
portfolio at the branches coming under the Jath Block. As
an agricultural assistant he had failed to discharge his duties
properly and had intentionally deviated from the guidelines
of the Bank by indulging into acts of :

(i). Diverting the sale proceeds of the sugarcane, of a
borrower for which the Bank had financed, by managing to
send the sugarcane in the name of his (2nd party’s) wife by
making an agreement between the said borrower of the
bank and his (2nd party’s) wife, agreement having been
duly witnessed by Party No.2 himself,without the
knowledge of the Bank and not crediting the bill proceeds
to the loan account, thereby allowing the loan account and
other family accounts of the group to remain irregular.

(ii). Mis-representing/connecting the factual position
of a borrower at Umrani Branch through the credits reports
prepared by him (Party No. 2) for the loan of the same
borrower at Jath Branch, in spite of both the lcan proposals
having been attended to by him (2nd party) from the initial
stage of processing of the proposals etc.

(iii). Favouring a family of the borrowers, by not
disclosing the guarantee of said borrower to a loan
sanctioned to other family member at Umrani Branch,
through the reports prepared by him (2nd party) on the
borrower while recommending the loan proposals at Biilur
Branch.

(iv). False reporting about the availability of perennial
water source,electric pole nearby to the well etc, through
the pre-sanction scrutiny report of the loan proposal
thereby giving undue advantage to the borrower in getting
sanctioned the loan when in fact mere was no electricity
supply to the land of the applicant, there was no water in
the well or when there was no pipeline itself etc. Later on
leaving apart these gross irregularities, which if disclosed
would not have allowed sanction of the lcan, hé did not
ensure creation of the assets out of the loan. Those charges
therefore cannot be said to be minor in nature. Even
otherwise when the Disciplinary Authority has considered
that the punishment of dismissal was proper on the materials
before him in the proper perspective and the punishment is
not such as to shock the conscience of the Court, the
Labour Court cannot by way of sympathy alone exercise
the power under Section 11A of the Industrial Dispuies
Act and reduce the punishment. Therefore, in the situation
of this nature keeping in view the nature of duties that a
Bank employee is required to perform, [ am of the view that
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the Disciplinary Authority cannot be said to have committed
an error in imposing the punishment of dismissal from service
specially when again similar charges have been levelled
against him pending the first enquiry. Therefore, view of the
above discussion 1 answer issues No. 3 and 4 in the negative
and proceed to pass the following order.

ORDER
1. The reference is hereby dismissed
2 No order as to costs.

3. Five copies of this award be send to the Government
of India, Ministry of Labour, New Delhi for
publication and necessary action.

Date- 26-07-2010 A.S. KAZT, Presiding Officer
=% faeeft, 17 faamr, 2010

AN, 2577 — it faR Afufan, 1947 (1947
F14) T UK |7 H R H FAT THER TRA e
¥ ySET & G9g P AR 3 wiEW ® 4
sy ° fiffe aleifver faam § S5 w@r sikifie
S, AR B TER (T3 T 09/2003) F WHIIE
H T BET WER W 17-9-2010 1 I FIT o1 |

[FT- 41012721 172002 3MEAR(F-1]
New Dehil, the §7th September, 2010

S.0. 2577.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947 ), the Central
Government hereby publishes the Award (Ref, No. 9/2003)
of the Central Government Industrial Tribunal-cum- Labour
Court, Kanpur as shown in the Annexure, in the industrial
dispute between the management of the Divisional
Superintendent Engineer (I11), Northern Railway and their
workmen, received by the Central Government on
17-09-2010.

{No. L-41012/211/2002-(8-D]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SRI RAM PARKASH, H.JS, PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 9 of 2003
In the matter of dispute between-

Sh, Dinanath Tiwari.
Divisional Organization Secretary, Uttar Railway
Karamchari Union,
{119/74 Qr. No. Nseemabad)
Kanpur. 208012,

And

The Divisional Raibway Manager.
Northern Railway,
Allahabad.

AWARD

Central Government , MOL, New Delht vide
notification No. L- 41012/211/2002-IR{B-1) dated
23-04-03 has referred the following dispute for
adjudication to this tribuanl—-

Whether the action of the Divisional Railway
Manager, Northern Railway Allahabad in terminating
the services of Sri Prabhunath son of Sri Barsat with
effect from 1-3-90 is legal? If not 1o what relicl the
concerned workman is entitled?

Brief facts are- It is alleged that the claimam
Sri Prabhunath was engaged as a casual labour
(Substitute Paniwala) on 16-05-79 under DRM.
N, Railway at Atlahabad at Station Suptd. Northern
Railway Kanpur Central. Till 14-08-91 he had been
engaged at other places also and he had become 1o
be regularized. After completing 120 days he had
been paid difference in the salary as per
recommendation of 3rd Pay Commission on 19-12-92
and he had been petting house rent and bonus alse.
Rly. Board vide his notification dated  11-12-96 has
directed that all the 36000 casuval labour whe had
completed till 30-04-96 they should be abserbed aganst
the vacancies accruing till 1997-98. Claimant had
continuously worked and in accordance to the
notification of the railways he had become entitled for
his regularization, but the opposite party has stopped
taking work from with effect from 01-03-97. This
action of the opposite party is illegal and unjustified.
It amount to retrenchment and the opposite party
has not foilowed the provisions of section 23F, G
and H of the Act. Therefore, he has prayed that he
be reinstated with all the consequential benefits and
the order of the opposite party be declared as illegal.

Opposite party has filed written statement. They have
contradicted the aversions of the claimant but stated
that the claimant had worked as a water man only for
86 days in the year1997 and thereafter he has not
worked for any period of time. It is wrong to say that
he had been continuousty working till 1992, Scheme
of the railway vide circular dated 8-02-92, has becn
closed down for the purpose of substitute waterman,
Copy of circular is enclosed as annexurel. The
working days of the claimant as a waterman from
1979 to 1991 are enclosed as annexure 2. Claimant
has never worked as a waterman after the closing of
the scheme as waterman. He had never been
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employed as a casual labour. The provisions of
section 25 of the Act is not at all applicable to the
claimant, claim is highly time barred and it is liable
to be rejected.

5 Rejoinder has also been filed by the claimant but
nothing new has been alleged therein except
reiterating the facts already alleged in the statement
of claim.

6. Both the parties have filed documentary evidence.
Claimant has filed 10 papers vide list paper no. 12/2,
First paper is photo copy of record of service of
claimant as casual labour, other papers are relating
to medical and other papers are notifications and
copy of manuals and GO of the relevant which may
be available at the relevant time. 1 will discuss all the
papers at the relevant time.

7 Opposite party has tiled decuments along with
written statement.

8  Claimant has not adduced any oral evidence to
support his pleadings.

9. 1 have heard the arguments for the opposite party at
length and perused the records and evidence of the
case carefully. There is none present at the time of
arguments from the side of the claimant.

10.  Opposite party has filed an affidavit of Sri V.S.
Prabhakar, Asstt. Comm. Manager, [t is stated on
oath by him that it is wrong to say that the railway
is taking work from the claimant after 1991. Witness

has further stated that the scheme for the substitute -

waterman is closed down by the circular of railway
board dated 8-2-02.Claimant has never worked after
the closing of scheme of waterman. He has never
been employed as a casual labour. The claimant has
not cross-examined with witness. Therefore, his
evidence is uncontroverted. There is no reason to
disbelieve his evidence.

11.  Opposite party has filed a chart of working days
wherein it has been shown that the claimant  has
worked in the year 1991 from 30-4-91 to 14-8-91 only
for 106 days. Claimant has filed hisrecord of service
as casual labour which is a photocopy. Even if 1 take
the cognizance of this paper for a moment, this
photocopy also discloses the working period as
4-4-91 to 14-8-9! only for 106 days.

12. I have also examined other papers also filed by the
claimant. Claimant has not come in evidence to
support his pleadings and aversions, Pleadings
cannot take the shape of proof unless proved.
Initially a heavy burden lies on the claimant to prove
his case. He has not discharged his burden whereas
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documentary as well as oral evidence produced by
opposite party is believable. Hence as claimant has
failed to prove his case he is held not entitled for any
reliclas claimant by him.

13. Reference is answered accordingly against the
clatmant and in favour of the management.

Dated 17-08-2010 RAM PARKASH, Presiding
Officer

72 fewett, 17 Toawag, 2010

WA, 2578 —3ienfR faag arfufm, 1947 (1947
F 14) T M 17 B AT § FEF G TG W
i% & yauay & dag P! o 3% wden @ 49
s F fafie oheifir foar § S wwen st
AT, iR & T= (W @ 14/2010) i FHIEH
FT 2, N FHET TER H 17-10-2010 W& g &1 |

[ T&- 12011/31/2009- 33 F-1) ]
ww g, 2= sy

New Delhi, the 17th September, 2010

§.0. 2578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947 ), the Central
Government hereby publishes the Award (Ref. No. 14/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure, in the industrial
dispute between the management of State Bank of India,
Zonal Office, and their workmen, received by the Central
Government on
17-9-2010.

[No. L - 12011/31/2009-IR(B-1}]
RAMESH SINGH, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No. 14012010

Parties: Employers in relation to the managemeni of
State Bank of India, Zonal Office

AND
Their workmen
Present : Mr. Justice Manik Mohan Sarkar, Presiding

Officer
APPEARANCE:
On behalf of the Management Mr. S.Pal, Advocate,
On behalf of the Workmen : None

State : West Bengal, Industry: Banking.

Dated: 6th September, 2010
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AWARD

By OrderNo.L-12011/31/2009-IR(B-I) dated 15-10-
2009 the Government of India, Ministry of Labour in exercise
of its powers under Section 10(1)(d) and (2A) of the
Industrial Disputes Act, 1947 referred the following dispute
to this Tribunal for adjudication;

“Whether the action of the management of State
Bank of India, Zonal Office, Siliguri in imposing a
punishment of removal from service w.e.f. 31-7-2007
on Shri Kommana Anand, Assistant, is justified and
legal? If not, to what relief the workman concerned
is entitled?”

When the case is called out today, Mr. S, Pal, Ld.
Advocate is present on behalf of the management. None is
present on behalf of the workman association, namely, State
Bank of India Staff Association, nor any step has been
taken on its behalf to proceed with the matter. The workmen
association was also absent on previous two dates.
Immediately, after issue of notice on 26-05-2010, one
Mr. Dipak Kumar Paul in the capacity of Assistant General
Secretary of the workmen association appeared with an
application seeking adjournment for filing statement of
claim and thereafter two dates passed without any step
being taken from the side of the workmen association
before the present date.

2. From such conduct of the workmen association it
is presumed that they are not interested in the present
matter and so at present it is presumed there is no industrial
dispute from the side of the workmen in the present case.
On the last date a stricture order was passed that if the
workmen would fail to appear on this adjourned date and
file their statement of claim, adverse order would follow.

3. In such circumstances, the present reference is
not needed to be proceeded with any further in view of the
conduct of the workmen association and as it is observed
that at present there is no industrial dispute, the present
reference is treated to be disposed of with the above view
and Award is passed accordingly.

JUSTICE MANIK MOHAN SARKAR, Presiding Officer

Kolkata, Dated 6th September, 2010
7% fawett, 17 fama, 2010

WA 2579, —AEifTer fame sfafay, 1947 (1947

FT 14) W] U 17 ® AT H BHET AEHR IAHH

fefteme AT & weeed & Gag (e ot o

FHET & g oy | Ffe siehf e § siifns

FFT, Fe F YRR B WHIVE wE R, W BB
TEHET B 17-9-2010 FH1 YT I 41 |

[E. T@-40012/58/99-3ME3M( ]

New Delhi, the 17th September, 2010

S5.0. 2579.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947 ), the Central
Government hereby publishes the Award of the Industrial
Tribunal, Kota asshown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Telecom District Engineer and their
workmen, which was received by the Centrat Government
on 17-09-2010.

[No. L-40012/58/99-1R(DU)]
JOHAN TOPNO, Under Secy.

I
reiter, sireifa = maTfieR,
EArAVE = DG A PR o e

HarEH Ay —uy i, TR,
1w waToT TN . /A /20,99
feier v 18-8-99
T A WER, 99 e a3 foeet 8 osEw

T TE-40012/58/99-35aR (). 1 1-8-99 5 wfaa

fe= &t 19-5-2004

Frdm/faame sl amy 10 (1) (7) s

faang sifufmm, 1947
e
FeEAE g @ aeRe
et sfaw
o
Feitepy fefigae geitfar,
Iufeaa
grif qfoe 1 v @ wiafafy s =t uet. Fof
atoeft e @) ot @ wfafafy . o fovasia wwt
Hiyfotg fEai: 31-8-2010
sfufoig

YT &R, 91 TaeE, 1¢ fReet & vt amw
e feifara | 1-8-99 Td gufea g f&ifea 19-5-2004
# Wi e fRy/faar, ohifvs fam sfufmm, 1947
(F® aqau= * srfufm” @ geifug fem w9) &ty
10 1)(F) & 7= 39 ~rarferento 1 srfufToime] aoifia
ﬁh‘ﬂTTI'QT% He

“Whether the action of the management of Telecom
District Engineer, Bundi in terminating the services
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of Sh. Satya Narayan S/o Sh. Ramdeo w.e.f. 31-7-98
is legal and justified? If not, to what relief the workman
is entitled?”

2. Fn/faar, =mfus & e 3R | ToiEg
I veER it gE fafyea w9 d ol w1

3. wel gfits gEaREY F R ¥ g wEEw
[ F EieE: 9% sHfvsten fm T S s
fefgae it (I&em) (3F) 8 agroa ** st
s & e e s@m | g0 R 21-6-97 W
aEd O ® 0% W War § fafsm e o oen S
afyfrpmia 2 (T9) ® 89 HAFIR S 407 § o7 2 |
wieff @ Mt °. . 8xf-0350 W HH feran it 75w
wfafea & gram few s e 1 welt sfuw g e
21-6-97 § 31-7-98 7% IF o ®9 o FE fEm T,
frg 39 s=a Fraroemafy & 240 &3 9 = i = R
I % I ot & 31-7-98 F fan Aifem s Ao
¥ 9 ganaen A dfew w9 4 4 o fremfon ¢ e
T R sufrER F O 25-TE B A B fwda R
% rfafea wmell =) wee el | s afts foa
Hiom =T 1-11-97 & F7d 9 AN T S e off wEE €
A aftsa et 1 T YweE T fE T wed e
o = fagia =1 ot wrern 7 ¥ T ) o SR TR W
¥ ¥ TR A sgfem A o wifvm w@ gu fued
vy a7 7 feq ol wien @ F i@ = ey
e fopar w4

4. sneff Frgrere =t 3T | S9A RIH 1 AT WHqa
FT4 BT wfar e man & fw weff o) e oft werw @ R
T A€ o n # afee fauel w1 smavasa 9gH W
s w9 @ 3w g Aot @ w9 § o T sEfeg
FHITTR T o0 | e @ | wedt 5 arwedf % v afyw a
oot & ety wonfaa e & 1w+ el ot 21-6-97 @
21-7-98 TF SRR AR A6 W w9 W w g fea
qfeew sTETgwRal 727 W faw &7 g fow, 3@ yrae
39 =T faa mn | 3w St o fRe off weivet a6 | 240
7 7 = a9 fe | afufrm 2 waum wef @ Emg
e e, 3 Fo R R @ e fia fea s

5. Wed | Wil afis = @ F1 aen oyt e
#F 9N ¥ foermes 9, Iwvee Afu. 9 %1 weY-uF
A IR T wrErn T € 1 weff el ¥ wafew
=g 4 9EA AW g F Ryl (W=l SEeg1) .
T9ed, 26 Wegd L WRE W@ Wi 2, wwts s
frarets & 3M | Fi§ vo@s 9 =l St @

6. 2 vl % fagm wfaffamn =1 sgw ot w @
T W IYE Wad a G AngEE TR
ERUEI

3848 GIN0—8

7. uaFRT ® wlafafiwo & st awg o 5= qeaf &
et ? SifE I PR T SOA-9H SR A
aft f&a ™2 = |

8. weff sifter & fage wfaliy &1 @ € fe st
fordreren 3 wielf &1 12, 21-6-97 @ 31-7-98 F Ius Frgiom
F @ ae 31-7-98 N FEWG GfEs w9 8 T ¥
TorF F i, T @ 39 FiE Ao st Aifew A |
BeA o =€) g, = yemfaa fwan | fagm wfafafu @
7E ot 7% ¢ fr weff g 3 21-6-97 @ 31-7-98 ¥
Iy fETe & i A |, IR, 8-H-0350 W IEH
F 95 W T fFm oo et 3 3197 39w 9 3% awA
F Haw F RN vy saeg.) . @ sae. 26 H
4w foem # fod e sl g A of wieR fe R e
st A 240 A @ HuF feaw 7 oman w1 fea @ o
et = QA @ w2 Sfad T 3y € e 3W wned A
afeq da1 F Fresifia fvar wm

9. armeft fars = fagm wiafafy 3 7 =i =1 fody
fem 2 | 37 o ¢ T5 welf = i ot TeE f W W
Frga =1 forr T, 39 fawm B SEvaSE I8N W STt
w9 A frF a7 ot % §9 A s T o gt 9
“wrER’ (Workman) FY 40ft ¥ 7 s 2 | el @ v
&M e S o 3w A fem A on owed 7 240
e s e 7 fean safeu sfufan 3 graae e
7 B € | I 7w oft 7 # R et ¥ = weet gmey, o
TN, AT, 26 TITIH H! Wrai T § 9 W Ao @
weff 4w T A e @ anfer o s w R ¥
o = fell ae el = W e wemn d ) o
el R arqdt @ srfuard @ € o

10. Wil ¥ aem R o 8w fam @ i el
frareres 3 wieff =1 AR €. AR08 §-0350 WIRN T
T2 B 75 T W T 21-6-97 ° Fraifea (difes
w9 §) Fra qen 31-7-98 ) Hifes w9 F w2 a3
TS B HEE T H R

11. arweff Fradrees 3 59 % yopw o o fem #
i meff =t wee ® w5 W Frifm 4@ fem afew 3
A it @ w9 F 75 % TR W o snavawd g o
7o fraifem +t =1 gafa R s aara w1 38 9
et 3 9@ 7 w1 oA swe e R ) el
&1 Ha | gus T e, vt | wew o o 240 T
=i T feran 3afre sfufiem = saal =t ey e 7
F{ G |

12w g vl 4 el @ v de e
* w9 H Geh % 9% 9 & TN (engage F) TR
e e
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13. 9 faaifea 7 & @ fo w1 et 4 v ad 7
TR & 240 &7 9% F fean # qun 3w J99 A0t =t
wfufran =1 w1y wra M ?

14. ¥ 2 (ww) sfufae d Csdr’’ (Workman)
T gfoamarnia ' foy”’ (Apprentice) ® ®9 # Faifaa
=t wityfera fpm mar 9o =T ¢ 2010 TH.OELAR
627(Ta.H. ) - i 9 v, TS S ¥ 13 A
Jeoifed fFar ® f6  “This court has used different
empression for describing the consequence of terminating
a workman's service/employmen’/engagement by way of
retrenchment without comply with the mandatory of Sec.
25-F of the Act.”

T8 AgRI 9 “engagement” ¥15 1 WA HT T
W o o freem = wefa fafas v 9 o gt 2
Q-3 S A, sreard, sl W, firy (srifem),
W g Ak ¥ FUER S wRvw § o ¥ @ 3%
Ffufrm = wayurl =1 oy T e | gefen 2 &
arit sfrw # @ sfufiam F f@ @ fafus ww
i 7

15. T TR ° I 9% SE ¢ fE e weff |
el e 2 fgiee & a0 o 7Y o e =
FT 240 fo7 = W gufrafa < 2

16. weff gfgew 3 = forn i e 21-6-97 @
31-7-98 T% WA 3HF 9a% 9N B Y N FwH TR
o o e oY | s # 1 stweff e A, weff 3 w3
w1 o aun w9 a% w1 fom 9 fF-fem il o o
forem, =1 8 ¢ A TR TR T 5 srafy § e et
fFm | g w9 SrygEm B ot = fomn s @ qen
IHH WAH 7w o g, 7§ S w1 e
e R

17. &g | weft gfhs % v wuq fFa ¢ fFoaw
i 21-6-97 ] 31-7-98 T vl & fom o Frda
w2 ot a®s g 3R S, 08--0350 F ST Hl
wErfa U9 = # i W 36D TR € | IHE S
fo i veet fam @ & o g& F A | wfawden | wredf
H Fed @ fF W SEWR G 1 I9EE w1, 98
FAMTYF W o 99 IW W g% W TR B o | e
% fom wm.w,70 frem 9@ R Jiam e s o 16-6 A
1 fiera e = | wedf A 98 o Forn © fe 99 4 smus
e = T T o |

18. 3rmedf frasts =t =ik @ e figeny v 99, 39
HUEH AMEE (TR) 6-7-98 W 3% U8 W qgEqiga o, 3
0 T9Y-T9 § Hu fwmar @ fir wef 3 @i s 21-6-97
| 21-7-98 WF AR ME! 4.3MTH. 08 W-0350 T T_A

9w F w9 ° s @ fEw afer wel 5t dand =
HAEvrEd vgH W g i % fow % w o #, s
Tar e aeght @ w9 F 3@ few d ) emt e 2
et g meff = frewfaa wEY s, weff g 240 i
6 T TE FN, SNTTFHA UZA Y 75 %, Wl 14 i
IR W FTH A0 wevst g9 o 240 51 Aw siami
F T e o wu fea d

TQ TEE s R qed Wy weg-93 § W g3
ey & 2 i faiw 21-6-97 ® 21-7-98 7% orman meff 3
ME 7, FALH,08 W-0350 T AMET AHF H €9 H F14 A%1
faar afew weft =it dae #t smavwa vgd w fig fo
FH fam 39t A 75 . whata & w9 8 fwa
T oA H el B wiem w Wy e Wi w76
Eink S

IF TaE oTwell fRerrEz w9 A wfauda 6 wme
Ty, | g, 22(AEE) N 2 TR aF F 0%
THHR ) § 1 TEE % el § T wE @ g
w WNIF AT F TG WG € 1 979 BATY, |
. TG, 22 OF ST i Whr & S g e 5t L
7 7 fawm % sfuafal @ sewer & qu sfis @ 3
TEe & | 7HE Tw B € fR W A A Ry saey o
M. TATY 22 T I AUE B WRR B R 0w
wEl o} 77 oA e o fw Wl 3t 59 oo we s
+T &g sy wEl ot Tow wEaneR w1 fawy e e
B0 T AET waran a4 o feafa 9 wfafesd andie
icile il

e TGIgH 1 1 G @ W Wi fwer o ey
gt off stfyl =t arg F) emavaEW B @ &, Al
feafey o wfafem ot sufrefa o w o gmw o way
TAVEF T & T TP AR IHAT IUreufa B gaw §
wa it ot frdd o st § qars T2 fea fe 9 aai
RIS w7 & ¢ U feorfer & wrdfeast =t moen &5 smd e
el = wrdfeaa 240 foq @ Ay sofem F e E

19. SR T ufeefie o vy ww ¥ % avigs
ayredf o g W T W en Sud wel & giann
"ﬁsﬁm,mmﬂ “engage” @+ FI Wifaa & #
e st w1 emavaE o ' owm wedl 7 240 o
P Safeor Tt YA < A IR G Qe e B o
sfufra T} 4 25-TF & WEUERT g g
WA IEVEE O | O 25T AU w7 e el
s g e ® i weg afvera Tl # 1 sned
|l 3 o wfadan § wedf =) w5 Dfem sreren Aow qam
i gomasn T N #E & | o wftarTreEy s
e g wedt sfos w° e qid 31-7-98 1wt
a1 § Yo HeAT S0 UE A4y T 2
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20. 319 el oo Wl i & e %1 yed 7, weff
syfire 1 srfeie W oAvEE o O weE T @ R T A
T YoF IU0N FaciRel SRR da1 @1 ¥ SN 3Ed e
T GEH P FIVI Ry UL TH FIE FE FH F A
fren €1 | o oft weff siften ) STy aEe =
o &, 0 frarfa o ww we IR 9 ? TR IER wE gue
IWA FE W YER F FE FL FATVE § HT AI90HA
fopar g 1 ¥E off T g f wiell sfte a1 guw 9 qd
arnedl @ wrel w2 Fa it & vy A € weiE o,
1 i ST TR TS 9% % Wi P T of | o
T & WA qedl | ufiftafoal it 3ftem wd g mef
gt ® a1 # A f5d 9R & sgam & 9
eifagfd wrey TEd 60,000 % F U @ stmedt fage
¥ fEeam S SUTR GHe WAl € | ORoTE; YR SR,
5wy, T3 faeett gro wesfaa fdv/faag = sfufafir
F 7 ThR Iufa Frm o 2 fof arnedf fraves deitem
fefiem §oitfam, eftam feudd=, 9, 1=, g wedt
HiHE TIAEY & feTid 31-7-98 H FEGT gar 9
gus faan s 3fam vd Gy w1 @ v # el aen
o aftfeafaa #1 gfem e gu wdf sfis d@an |5 1
WA % AAN & H W HaYd Wy ey
60,000 & I TR sywneff Feismes @ o s &1 afusi
i fon s 21

ST o, e
7% feeeit, 17 faams, 2010

WA, 2580 — 3Tl foram swfufas, 1947 (1947
F(4) F WG 17 F IFFEO H S WER YA
TS TE RYA % yaudd & Hag s @ik s
FHFR & W sy o fAfie sieifis faa A siife
3fusTon, Fier & qaTe (FSH S - ) F WY H 2,
S HFT TR Al 17-9-2010 T TI=T g3 &1 |
[E. TA-42011/36/2007- 3332 ]
e di9-l, 319 9t
New Dehil, the 17th September, 2010

S.0. 2580.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947 ), the Central
Government hereby publishes the Award of the Industrial
Tribunal Kota, as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of Rajasthan Atomic Power Station and
their workmen, which was received by the Central
Government on 17-09-2010.

{No. L.-42011/36/2007-1R(DU)]
JOHAN TOPNO, Under Secy.

"

grardtyr, e e,
HIET/ BB/ FIET/ATH,

drardr sifusrd—srron val, smTE ST
Frder et wwaiEs AT ML R -6/07
fei wenfaa: g-8-07
YET: WA GO, $9 HAeE, 93 feeell & AW
. TA-42011/36/2007- %R =) T= 28-6-07
Frdr Afaame ararta amr 10 (1) (o) deife
famme arfufmm, 1947

&g

TS FHAR /Y (=), Farg "iEd,
T30, HIET, EwE
et e
g
WEZ TEER, U4, URifHs 9Et wHiiade
g | | 6, TIAYRI, FD

..... i fraree
Jufead
weff sfe F s W wfaffy Iufryd el
arwredt frateras =t o g wiEfatr . s d 6 SH
sfufota fiism: 20-08-2010
sty

oG @R, y9 T, 13 ool Syt
e Feifad 28-6-07 & Af@ foe Frdwy/faers, siifire
faams sifufram, 1947 (8 aguoe * afufrem" o TmEifim
foram smerm) @t i 10 (1) 9) & 3r=wia 39 armfie
= tfufoiae weifed fam T @ .-

“Whether the demand of Rajasthan Anushakti
Pariyojana Karamchari Sangh for grant of initial pay
Scaie of Rs. 55009000 and ACP in the pay Scale of
Rs. 6500—10500 to Shri R. S. Rathore, is legal and
justified? 1f yes, what relief the workman is entitled
to 7

2. fRw/faer, =mafusm 4 e eF W aeEs
IO vl ) gE fafaas w1 s ) mf mw
2] galf ) AT W o279 IufEeria & T

3, TAEet B A faanm & 12-8-2010 1 wredf
e IS AR § aifuga wiafify sufeem =Y gu af=
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T SR W T FE 3 sufed Bl o tw e
S =1 WY 9 9 " FeRT e | T # et
@ 77 yae B 9 iR wedf uy w1 30 9w Rl oA B
Y ¢ o A M § ol 3w feaw = ot B g
HROT FH 4 T ol S amea 7€ adenan T4, 39 aet
i gfter e g wdl % o 9w fe 9 @ sAfier
T T T 1 S fofy @t € arwnelf g 1 e @ R
FE FaE F qEY V9 TE FHE =R |

2 el B G T TRl 1 st R T
T it S Y AR R T8 A § R ol RIHR W
6 fora T 2, e A ST A T AR % T
fe w3 ° ol srEed W@, o sfutre FE
T W TE BN A ol s R srgee =
rfmrt = & ol wafi i faae =1 3ot wen sifufite
X TaRA fom s # |

ST T, =
¢ fazeft, 17 faam, 2010

LA, 2581, —aiefren foae sifufam, 1947 (1947
F 14) H U {7 F AT H I TEHER ToAH
TEifaE O Ry ® yaNdT F deg A @R I
Frfehrel o e oy o Fafde sieifir foes F sheife
AT, e B TR, (He e - ) F g w2,
T FHT TER HT 17-9-2010 FI WD G370 o7 |

[®. TE- 42011/110/2007-3ER(EY]

Sies A, e 9fea

New Dehil, the 17th September, 2010

$.0. 2581.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947 ), the Central
Gavernment hereby publishes the Award of the Industrial
Tribunal Kota, asshown in the Annexure in the industrial
dispute between the employers in relation to the
management of Rajashan Atomic Power Station and their
workmen, which was received by the Central Government
on 1 7-09-2010.

[No. L-42011/110/2007-IR(DU)]
JOHAN TOPNO, Under Secy.
m

wqrarsdtyr, sireifes =arfiastor,
R/ A/ R,

Hrerda Afurd—argmn wwf, sua.STE.

it wao i 3. /AR /19/07

i wnfim: 23-10-07

WET: O §&R, %° waed, 7€ fgeel € smewm
W TE.-42011/110/2007-I83-(E7) T 4-10-2007

Frdwr faarg srarta g 10 (1) (g) sieifis
Taareg sthafaw, 1947

Heq

F. TH. 9IeH g S Whal, 9. S
g HHER WY (SH) wd gl
. & JI9HT, FIE

et st
L
e A, 1 | 6, GadsIE, F |

Iufterq
wiel afres 1 a9 whafafy Jufterd T
aeff fraiers ) SR @ wiafafy . sl w9R
sfufolg feiw: 20-8-2010
sifufaota

UG WEER, 99 Ao, T fSeel & 39 gEihE
aRy Tt 4-10-2007 % S te fdwyfaar, smifs
foar afufm, 1947 (o agmm  sifufm ! @ wmfm
oo ST Y UMW 100 1) (H) F 3T 38 =T F 3ty
frofmef weifed frar man @ ¢

“Whether the action of management of RAPP in
denying permission to avail LTC to home town by
own car, to their workman Shri K. S. Chauhan, is
legal and justified? If not, to what relief  the workman
is entitled to ?”

2. frdn/faar, —mafusr § W B9 W TeEg
I qarRR i ga fafuas w9 S & T e W
A1 vef =Y AT T AuHT-3rg Iuteafa €

3. e ® 2 faEnm fR 12-8-2010 W
e IEHT I W AAfuga wlafafu sufear 78 g afes
I AT Q o wege SEr A Sufeyn g Fen Ty fad
AR 1 GHT =R WA =0 f1aEA iR | e & s
A 7% woe ¥ W fF el v ) Fom 9w R 9 2 o
¥ &% s A T € o s feow w1 o Y g
FI0 FH 9y A€t A 9 aweE e adena wn, 39 aet
wI gitem e gu wdf & 3o 9w f6a 9 @ afuen
wara o | sw fafer &1 8 atwedf war &t s Q@
FE " F e U9 AL H 9w
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T Ol Y TN T G g & A fRa T |
e welt e Y 3R 9 30 T W i o Ve WG
&l fema T R, areig o ar HERl W iR & ahe
e ®@ o qoie Srewe T 2, 3 sifufEea S
T W T8 BH W 9% el frders 4 fedt st @
srferrt e 2 ol TR flw/faar =i 3 v afuffim
T 3 faran wn 4

ST T, i
72 feoett, 17 faamae, 2010

FAM, 2582 —3ieifier foaa sifuftm, 1947 (1947
H 14) FOHW 17 B AT W, BT THR THEIH
it T VYA ® VEudT & dug fraeel o 3T
i @ e, sy | ffde siieifie s o siefe
sfyspror, T & g9 (ERY W& -) F AFHVE
? 1 F Q@R F17-9-2010 H WA I AT |

[H.TE- 42011/18/2007- 33 €7, ]
SitET a1 afes
New Delhi, the 17th September, 2010

S.0. 2582.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947 ), the Central
Government hereby publishes the Award of the Industrial
Tribunal Kota as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Rajasthan Atomic Power Station and their
workmen, which was received by the Central Government
on 17-09-2010.

[No. L-42011/18/2007-IR(DU)}
JOHAN TOPNO, Under Secy.
FE=

rarsftyr, afeifies =rarfieor,
T /g /T /AT,

Har i ¥, R TE S
fd9r waRur wiE: 3 A/ -4/07
feiws wenfia: 6-7-2007
Y YA WO, 99 §ATerd, 9% Kool ® SR
H UA-42011/18/2007( MRIE) TR 26-4-07
Ferdyr faarg srarta am 10 (1) (o) sirerfes
Taary arfufran, 1947
ey
0. &t omi whe w5 3 wiFET
B TSR sTupyTfad afEs sHEr 9y,
(F2H) TEIHRT (i)
el safoe

T
gfiz | g 6, TFRT (Fa)

..... el Fraers
ERIL
wreifor sifge 1 iR wfafafy Y5 Iufeer e
sedt fra Y oIk A wfafay st dh, M TE
S T R

arfufoly fei: 12-08-2010
arfufofy

YR WHR, 99 Taweg, 7 fKeet & 39 weits
sy fAfaa 26-4-2007 # wfd fe fvfaer, shafiee
faar sffufrm, 1947 (o agwra * sifufrem ! @ weeifim
o S W AT 1001) (") F =t 39 AEfuw
=1 stfufofmed wwifig fom T 2 -

“Whether the demand of Rajasthan Anushakti
Pariyojna Karamchari Sangh for promotion of
Shri P.B. Sharma, SRA Grade-[[(P), Shri D.K. Sharma,
SRA Grade-1I{(F&A) and Shri H K. Chaturvedi SRA
Grade-11(P) to the post of Sr. Asstt. Grade-i (L-4) in
the pay scale of 6500-200-1050( is legai and justified?
If so, to what relief the workmen are entitted to and
from which date (s) 77

2. fRv/faar, =mafus # yra ed © deiEg
ST waERT 1 qE fafaad w9 F Sl w9

3, GATEE! AT AT 99 B 9 wRed= g e,
frg effn 1 A @ Sefem 7T TA A @ T v R
Fm wed= yw@ fem mn 3 gfafafy o safem 5
TU Wfew 39 AR G A vUS A Iufeem gU el
Fom U T ford T awa I YRrE SR TRl e |
T & e ¥ we ® = weffner 2 3-3-2008 @
39 q% F3 AWl W I & a9 s f @ adm
Wedw g&pd 791 foan 71 7, T feafo o @ wwg fn
A1 3fad T gue gu weif % 9o T fed 9w @
afsr Twra fean Srw 2 1 atweedt wiafafy =51 s g o
TS TEE § A TR Tl (R WA yhe e T o

=M 9ell B GA TN F wAEE w5 sEdRd fhar T
oy v ¥ for el 3 8i @ e © o stcfie vy
A ST T F WA S O e EEe @ § 3
sfufaaray g T W Te e W F el e |
et a7 W SR T § ol w PR #
wR afufafi = wufi fem s € )

2 L o e )
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7 feeett, 17 faaman, 2010

AN, 2583 —aTatiE foeng sfufiram, 1947 (1947
F1 14) T UM 17 & W ¥, FFEG G&ER ITF faqm
F WY ® Hag FPRES 3R 3E wHwR ® =,
sy o fafde afedfire faar f w=ta R st
s, -1, FEg & =R (axd §e 1051/2005)
) I T 2, S FET WER B 17-9-2010 F WS
I |

(€. T&A-40012/87/2003 -311 3R (E1.4,)]

New Delhi, the 17th September, 2010

S5.0. 2583.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 1051/
2005) of the Central Governiment Industrial Tribunal-cum-
Labour Court, No. I, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Department of Post and their

workmen, which was received by the Central Government

on 17-9-2010.
[No. L-40012/87/2003-1R (DL)]
JOHAN TOPNO, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTII,
CHANDIGARH

PRESENT: Sri A. K. Rastogi, Presiding Otftcer
CaseNo.L.D._No. 1051/2K5
Instituted on : 19-09-2005

Sh. Rajesh Kumar S/o. Sh. Krishan Lal, H. No. 31, Narain
Nagar, Basti Sheokh Road, Jallandhar (Punjab).

... Applicant
Versus

The Sr. Supdt. of Post Offices, Deptt. of Post, Post Office,
Ludhiana,

... Respondent
APPEARANCES:
: Sh. A. K. Batra, Advocate
: Shri K K. Thakur, Advocate.
AWARD

For the Workman

For the Management

Passed on 8th September, 2010

Government of India vide Notification No. L-40012/
87/2003/IR{DU) dated 29-01-2004, by exercising its powers
under Section 10 sub-section (1) Clause (d) and Sub-section

(2A) of the Industrial Disputes Act, 1947 (hereinaiter
referred as the Act), referred the following industrial dispun-
for adjudication of this Tribunal :-—

“Whether the action of the managgineat of Posiz:
Department in terminating the scrvices of Sh Rajesh
Kumar S/0 Sh. Krishan Lal, Ex-Stamp Vonpdor we {
17-6-2002 without any payment of retreuchmon:
compensation is legal and just 7 [fnot, to what rei?
the concerned workman is entitled to and fromg wihie?
date 7"

The claimant has raised an indusiiial dispare tabhngy
that he was engaged as Stamp Vendor aganst 2 regulms
post in the Post Office in the Industrial Area-A_ [idhiam
on 27-09-1999 where he worked up to 20-06-2002. At s
request he was allowed further to work from 28-06.2002
30-06-2002 in L.R. Market Post Office, Ludhiana and furthe:
from 1-07-2002 to 1 7-09-2002. He completed 240 days servie
in 12 calendar months prior to his termination without ans
notice, notice pay or retrenchment compensaiicn o
violation of Section 25F of the Act first on 20-06-2002 ane
then on 17-09-2002. After his termination, management
appointed a fresh person in his place in violation of Section
25H of the Act. He has prayed for his reinstatement »wvith
full back wages, continuity of service and interest

The claim was contested by the management. 11 was
stated that the claimant was engaged on a civil posi and
the dispute lies within the domain of Central Administra v
Tribunal. It was further stated that the claimant was
engaged as an outsider on daily wages on 27-09-190% ay
E.D. Stamp Vendor purely on temporary basis till vegusar
appointment was made on the said post. He was never
appointed as Stamp Vendor. Later on Mrs. Paramjit Kaur
widow of Sh. Gurdeep Singh Ex-Postman, PAU Post (ifice
was appointed on her approval for appointment n
compassionate grounds for the post of Gramin Dak Sewak
She joined as Gramin Dak Sewak/E.DD. Stamp Vendor
Industrial Area -A, Post Office on 20-06-2002 and thus .
local/provisional arrangement was terminated w.
20-06-2002. The claimant was thereafter engaged by Sub
Post Master, 1.R. Market Post Office against Group D {rom
28-06-2002 to 30-06-2002 on daily wages and as cutsid
on daily wages for the period from 1-07-2007 i
17-09-2002 to work as E.D. Packer, Model Town on the risk.
and responsibility of Shri Sukhwinder Singh, regular £ 0
Model Town Post Office on his deputation to [.R. Marxe;
Post Office. As the claimant was not appointed on regodur
basis his claim petition is liable to be dismissed.

In support of his case the claimant filed his atTid:vis
and the management filed the affidavit of Manisha Bansal
Senior Superintendent of Post Office, City Division,
Ludhiana and Sh. Dhanna Singh, Assistant Supcrintendeni
Post Office, SSPQ, City Division, Ludhiana, Manisha Bansa!
did not appear to tender, her affidavit in evidence and tir:
her cross-examination.
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I have heard the leamed counsel for the parties and also
perused the record. It is important to note that the dispute
under reference is about the termination of the services of the
worlanan w.e.f. 17-06-2002 but in the pleadings and in evidence
of the parties no termination on 17-06-2002 has been alleged.
The admitted case of the parties is that the first stint of the
employment of the claimant lasted up to 20-06-2002 and the
second up to 17-09-2002. The workman has alleged in his claim
statement that his services were tenminated on 20-06-2002 and
then on 17-09-2002, It is thus clear that his services were not
terminated on 17-06-2002 as mentioned in the Schedule of the
Order No. L-40012/87/2003 -IR(DU) dated 29-01-2004 of the
Government of India, Ministry of Labour. This court cannot
travel beyond the reference and on the basis of pleadings and
evidence it is held that the services of the workman Rajesh
Kumar were not terminated on 17-06-2002. The question of
legality and justification of such a termination does not arise.
‘the reference is accordingly answered. Let two copies of the
award be sent to Central Government after due compliance.

A. K. RASTOGI, Presiding Officer
¢ fewett, 17 faamr, 2010

WA, 2584 — 3T foas arfufmm, 1947 (1947
F 14) F YW 17 F AW H, G TWEHER A
TR & wEudT & gag fEe R e s #
e, argEy A fifte s faar § S wen sieife
FiwRy A AR q.-1, e & 992 (95 gem
179/98 ) <! WehTTYTd Hedl &, St Heslg TR &t 17-9-2010
T T FIAT T |

(€ T@-13012/2/98-3% 3R (€.7,)]
e qroEr, 37aT wfag
New Delhi, the 17th September, 2010

S.0. 2584.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 175/98)
of the Central Govemment Industrial Tribunal-Cum-Labour
Court, No. [, Chandigarh as shown in the Annexure, in the
industrial Dispute between the employers in relation to the
management of Garrison Engineer and their workmen,
which was received by the Central Government on
17920110,

No.L-13012/2/98-IR (DU}]
JOHAN TOPNOQ, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT,
CHANDIGARH

Case 1. D. No. 179/1998

Shri Ashok Kumar S/o Shri Hari Krishan, C/o Shri Gopal
Arora, H. No. 3075, Sector-38-D, Chandigarh- 160001

... Applicant

Versus
The Garission Engineer, M.E.S., Bhatinda-151 001.
... Respondent
APPEARANCES

Shri Gurbinder Singh

Shri S. K. Sharma.
AWARD
Passed on 3-9-2010

Government of India vide notification No. L-13012/
2/98-IR(DU). dated 11-08-1998 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Actin
short) has referred the following industrial dispute for
adjudication to this Tribunal :—

For the Workman

For the Management

“Whether the action of the management or Garission
Engineer, MES, Bhatinda Cantt. in terminating the
services of Shri Ashok Kumar S/o0 Shri Hari Krishan
as daily rated worker is legal and justified 7 If not, to
what relief the workman is entitled ?” )

After affording the opportunity to both of the parties
this Tribunal decided and answered the reference vide
award dated 23-09-2004. The award was challenged by the
management before Hon’ble High Court of Punjab
and Haryana and Hon’ble High Court vide order dated
1-07-2010 quash the award in CWP No. 5427 of 2005, By
the same order, Hon’ble the High Court remanded back the
reference for disposal a fresh with the direction to decide
the same expeditiously preferably within three months after
affording the opportunity of evidence to both of the parties.

Both of the parties were directed to appear before
this Tribunal on 10-08-2010 vide order dated 1-07-2010
passed in CWP No. 5427/2005. On 10-08-2010 only workman
put in his presence, whereas, no one appeared on behalf of
the management. Accordingly, this Tribunal passed a
speaking order for proceedings exparte. On 17-08-2010 both
of the parties appeared and on oral request of the
management, management was also afforded the
opportunity for adducing evidence, if any. Bath of the
parties prefer to rely the evidence already adduced and
filed. In spite of affording the opportunity and adequate
opportunity for adducing evidence, parties did not prefer
to adduce/file any additional evidence in compliance of
the order passed by Hon’ble High Court. Accordingly,
evidence of both of the parties was closed. File was listed
for hearing arguments for 23-08-2010. | have heard the
arguments on 23-08-2010 and file was reserve for award.

Hon'ble High Court while deciding the CWP No,
5427/2005 on 1-07-20190 has relied upon the ratio of the
decision rendered in CWP No. 18934/2005 passed by the
Division Bench of Hon’ble High Court in the case of
Shri Triyogi Pandit versus M.E.S., . D. No. 178/98. The
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case of the present workman Shri Ashok Kumar is similar
to Shri Triyogi Pandit. The case of the Triyogi Pandit was
remanded by Hon’ble High Court for disposal afresh after
affording the opportunity of being heard. This Tribunal
had adjudicated and answered the reference afresh in the
case of Triyogi Pandit versus MES in [D No. 78/98.

During arguments tearned representative of the
management agreed that the case of Shri Ashok Kumar is
similar to Triyogi Pandit. The only difference is only the
date of appointment. Both of the persons namely Ashok
Kumar and Triyogi Pandit were terminated on the same
day. The grounds of termination were same and similar.
That is the reason Hon'ble High Court has also directed
this Tribunal to adjudicate the reference after affording the
opportunity of being heard on the same ratio or Judgment
of Hon’ble High Court passed regarding Triyogi Pandit.

It is the principle of judicial propriety that in similar
cases the judgment should be similar. The judgment can
vary where the facts and circumstances are different. In
the case of similar facts and circumstances the judgment
should be similar and same and Tribunal must try to prevent
the divergence in judicial decisions. In similar facts and
circumstances judicial conscious should not vary. As
admitted by the parties that the case of Shri Ashok Kumar
and Shri Triyogi Pandit are similar. Facts and circumstances
in both of the case are same and similar. Accordingly, the
case of Shri Ashok Kumar shall be answered and disposed
off on the same approach and principle on which the case
of Shri Trivogi Pandit was decided to prevent the
divergence in judicial conscious and decisions.

Before raising the industrial dispute workman
Shri Ashok Kumar along with few other persons including
Shri Triyogi Pandit approached the Central Administrative
Tribunal through OA No. 1209/ PV /90. The said OA was
disposed off and dismissed in liminee on the ground that
the workman along with other employees has not exhausted
the remedy available under the Industrial Disputes Act,
1947. All the person's who were partics in the said OA were
afforded the opportunity by the Central Administrative
Tribunal to raise the indusirial dispute before the
appropriate forum. Against this order, three persons filed
the SLP before the Supreme Court and the Supreme Court
was kind enough to dismiss the SLP on the ground of
delay and latches. On account of dismissal of SLP by
Hon'ble the Supreme Court, the order passed by the Central
Administrative Tribunal in OA No. 1209/PV/90 became final.
Thereafter, the workman Shri Ashok Kumar raised the
industrial dispute before ALC/Conciliation Officer,
Chandigarh and on account of the failure of the conciliation
report, the Central Govermment referred the industrial
dispute to this Tribunal. The same was registered as
179/1998 and this Tribunal afier affording the opportunity
for adducing evidence answered and decided the reference
vide award dated 23-09-2004 with a view that reference was

bad for delay and latches, The award dated 23-00-2004 way
challenged by the workman before Hon ble thgh Court of
Punjab & Harvana and Hon'ble High Court wus kind
enough to set aside the award and remanded back the
reference for judicial adjudication afresh after atfording
the opportunity ot being heard.

In the written statement the preliminary objection
has been taken by the management that similar remedy and
relief has been rejected by the Central Administrative
Tribunal, Chandigarh Bench. vide order dated 20-09-1993
and the SLP filed against the said order has been dismissed
by the Supreme Court. Thus, the order of the Central
Administrative Tribunal become final and the workiman is
estopped to raise the same issue again before this Lribunal.

On perusal of the materials or record. am enable to
accept this contention of the management because Central
Administrative Tribunal, Chandigarh bench dismissed the
petition of the workman en the ground of maintamahility
on account of jurisdiction. However, the workman was put
at liberty for availing the opportunity 'and appropriate
remedy under the provisions of the Industrial Pisputes
Act. 1947 in accordance with law. Against this order. the
workman filed SLP before the Supreme Court which was
dismissed on account of delay and latches. The attect of
dismissal of SLP by Honble Apex Court will be that the
order passed by the CAT dated 20-09-1993 become final
for non-maintainability of the petition on the eround of
jurisdiction before the Central Admimstrative Tribunal.

As stated earlier, this Tribunal in present award
dated 23-09-2004 rejected the claim of the worknian en the
ground of delay and latches but the award passed by this
Trihunal dated 23-09-2004 was set aside by Hon’ble the
High Court of Punjab & Haryana directing this Tribunal for
adjudicating the reference afresh. As per the statement of
ciaim of the workman, he was appointed by the management
on 27-1i-1984 and was drawing salary of Rs, 1200 plus
allowances and his services were terminated on 30-01-1987
along with 90 other workiman without issuing any notice or
without payment of one month wages in lieu of notice and
without payment of lawful terminal dues. The termination
of the workman, as per his contention was illegal being
against the provisions of the Act.

On the other hand, the management by tiling the
written statement raised objections regarding the
maintainability or the claim petition betore this Tribunal for
the reasons that MES Pathankot Cantt. is not an industry
and there is no relation between the workman and the
respondent which can be termed as employer-employee
relation. As the dispute between the two is not an industrial
dispute, it cannot be adjudicated by this Trihuaal. sipart
from it, it has also been mentioned that the workiman has
not worked for a peried of 240 days in the preceding year
from the date of his termination and no other junior workmen
kept in service. Both of the partics were afforded
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opportunity for adducing evidence. They did so. | have
heard leamed counsels for the parties and perused the
entire materials on record. The main questions for
determination before this Tribunal in the present reference
are - —

(I} Whether the Garrison Engineer, MES iz an
industry and the dispute between the workman
and the management of respondent is an
industrial dispute?

(2) Whether the workman is entitled for the relief
sought in his statement of claim?

The term ‘industry” has been defined in section 2 (j)
of the Industrial Disputes Act, 1947 to mean any business
trade, undertaking , manufacture or calling or employers
and includes any calling, services, employment, handicraft,
or industrial occupation or avocation of workmen,

In Bangalore Water Supply and Sewerage Board
versus A. Rajappa and others AIR 1978 Supreme Court
548, 7 Judges Bench of Hon’ble the Apex Court has defined
the word industry. As per the above mentioned law laid
down by the Apex Court, industry has defined in sub-
section 2 as a vide import as .—

(a} Where there is (i) systematic activity, (ii)
organized by co-operation between employer
and employee (the direct and substantial
element is chimerical), and (iii) for the
production and/or distribution or goods and
services calculated to satisfy human wants and
wishes (not spiritual or religious but inclusive
of material things or services geared to celestial
bliss), prima facie, there is an industry in the
enterprise,

{b) Absence of profit motive or gainful objective
is irrelevant, be the venture in the public, joint,
private or other sector.

(c) The true focus is functional and the decisive
test is the nature of the activity with special
emphasis on the employer-employee relations.

{d) If the organization is trade or business it does
not cease to be one because of philanthropy
animating the undertaking.

Thus, the test (especially triple test) referred by the
Hon’ble the Apex Court in Bangalore Water Supply Case
(supra) are necessary to qualify any institution to be an
industry.

Regarding sovereign functions Hon’ble the Apex
Court in Bangalore Water Supply Case (supra) held that
sovereign functions strictly understood alone does not
qualify exemption, nor the welfare activities or economic
adventures undertaking by Government of statutory body.
Even in departments discharging sovereign functions, if

3848 GI/10—10

there are units which are industries and they are
substantially sevegral then they can be consider to come
within section 2(j).

Thus, the decision whether the particular
organization is an industry or not is to be taken by the
work done and business carried on by it which absolutely
depends on the facts and circumstances of each case.
Admittedly, the main work of the management of MES are
the provisions for buildings, docks, airfields etc. together
with accessory services, such as roads, electric and water
supply, drainage, furniture etc. and internal fixtures
generally maintenance services, i.e, repairs renewal and
upkeep of worked as maintenance and operation of certain
installations such as electric power stations, pumping
stations, sewerage disposal works, hiring and payment of
rent, rates and taxes in respect of lands and buildings,
railways and the payment of bills for electronic energy.
The MES is also supposed to do the furnishing of necessary
particulars to enable them to collect rent for quarters and
charges for furniture electric and water etc. All the above
mentioned functions cannot be termed strictly as the
sovereign functions carried on by the department. Some of
the above mentioned functions are welfare activities and
economic adventure undertaken by the MES on behalf of
the Government of India. Without commenting on the
sovereign identity of few functions of the MES, I am of the
view, that other major functions, as stated earlier, are related
to the welfare activities and economic adventure which
cannot be termed strictly as the sovereign functions, As
per the law laid down by the Hon'ble Apex Court in
Bangalore Water Supply Case (supra) even in departments
discharging sovereign functions, if there are units which
are industries and they are substantiaily several, it may
qualify for industry. As stated earlier, major functions of
the respondent MES are the welfare activities and economic
adventures which are certainly substantially severgral then
the other functions which can be said to be.the sovereign
functions. On the basis of the above mentioned
observations, | am of the view that MES, the respondent,
is an industry for the purpose of adjudication of this
reference.

The next question for determination before this
Tribunal is whether this Tribunal is competent to adjudicate
the reference. In his written argument in para no. 9 onwards
learned counsel for the management of respondent has
emphasized that the proper remedy available to the workman
has been to file the petition before the Central
Administrative Tribunal, T am unable to accept the
contention of the learned counsel for the management on
two grounds —

(1) The Central Administrative Tribunal,
Chandigarh Bench has in a petition filed by
the workman held that the proper remedy lies
in the Industrial Disputes Act and the order of
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the Tribunal was final on account of dismissal
of SLP by Hon’ble the Supreme Court against
the said order dated 20-09-1993. Thus, on
direction of the Central Administrative
Tribunal, the workman raised the industrial
dispute and on account of failure of
conciliation proccedings the same was referred
to this Tribunal for judicial adjudication.

(2} As stated earlier, that respondent is an
industry on the basis or the activities carried
on by it. The nature of appointment or the
applicant also shows that he is a workman as
defined in the Industrial Disputes Act, and the
dispute between the workman and the
respondent is an industrial dispute. This
Tribunal has jurisdiction to adjudicate the
industrial dispute between the workman and
the management as per the provisions of the
Industrial Disputes Act, and it cannot be said
that the remedy lies before the Central
Administrative Tribunal.

Thus, on both of the above mentioned grounds, [ am
or the view that this Tribunal is empowered and competent
to adjudicate this reference.

Now, the question arise whether the workman is
entitled for the relief sought in his statement of claim which
ison the basis or the reference referred by the Central
Government.

it is contended by the workman that he has worked
continuously for 240 days in a calendar year prior to the
date or his termination. It has not specifically been denied
by the management but it has only been stated that he has
not worked 240 days in a calendar year, The requirement of
law is continuous working for 240 days in a previous
calendar year preceding to the date or his termination and
not complete year. On perusal of the materials on record
and on the casual view taken by the management and proved
by the workman by his affidavit and documentarry evidence
exhibit mark A, I am of the view that the workman has
completed 240 days of work in the preceding year before
the date or his termination. Exhibit mark A is the certificate
provided by the department to the workiman regarding his
work and conduct in which it is mentioned that :—

“It is certified that Shri Ashok Kumar S/o Shri
Hari Kishan had been working as wireman from
27-11-1984 to 03-01-1987 in MES department on
muster roll. During the period his working in MES,
I found him honest, hard worker.”

This certificate is given by Colonel R.N. Hora on
24-01-1987 and it was counter signed by Virender Kumar,
Major Garrison Engineer. The witness of the management
Major Grish Kumar MW I has shown his ignorance about
the authority to issue the certificate and counter-signed it.

But his doubt cannot nullify the issuance of this vertficate
which proved that Ashok Kumar worked in the depariment
continuously from 27-11-1984 to 03-01-1987. Thus. it is
proved that the workman was initially lawfully appeited.
He has completed 240 days of work in the preceding
calendar year from the date of his termination he was not
given any notice or retrenchment compensation beiere his
termination which makes his termination illegst oeing
against the provisions of the Act.

It has also brought to the notice of this Trifwmal that
in the similar circumstances regarding the co-wark
Hon’ble the Apex Court' has directed the depuars:
reinstate their services within one month from the «
the order. | have gone through the judgment of the fice
Apex Court which is on record, The mattor o0
Hon'ble apex Court was same as that of the o o
workman.

Accordingly, on both of the grounds i
the workman has proved that he has completed
of work in the preceding calendar year from the ¢
termination and his termination is void and illeost
against the provisions of the Industrial Dispuies 1
secondly, that Hon'ble the Supreme Court in ther intiar
circumstances has directed the management g 1o 3ot
the workman in the service on the same positios o was
holding at the time of his termination, | am of'the wiew that
the services of the workman should be reinstated withn
one month from the date of publication of the award = thout
any benefit or back wages. Accordingly, the mans
is directed to reinstaie the workman within one rwivh i
the date of publication of the award, However, i ade
clear that the workman will not be entitied for an: hack
wages. The reference is answered accordmgly < entral
Government be approached for publication of the sward,
and thereafter, file be consigned to record roorn.

G. K. SHARMA. Presiding (1icer

2 faeelt, 17 faae, 2010
TLHT. 2585 N faam st 1947 ¢ 1947
FT14) B U 17 F A H, FII AET mrE T
F WEYET & Heg [AeE HN AR wHER ow A
arqay o fiffe sienfen faas & a5 g shafis
AR, AT & TR (TEs e 26/2004 ) W wfvE
F B, TN B FEER H 17-9-2010 FI TG 240 40T
[H. UE-40012/147/2003 - 30 % <772 |
FEA A, sy At

New Delhi, the £ 7th September, 2010
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S.0. 2585.— In pursuance of Section t7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 26 7004)
of the Central Government Industrial Tribunal-cum-[ abour
Court, Bhubaneswar as shown in the Annexure. in the
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Industrial Dispute between the employers in relation to the
management of Garrison Engineer and their workmen, which
was received by the Central Government on 17-9-2010.

[No. L-40012/147/2003-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present :

Shril. Srivastava,
Presiding Officer, C.G.[.T.-cum-Labour Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 26/2004
Date of Passing Order—3rd Septmeber, 2010
Between:

The Management of the Senior Superintendent of
Post, Department of Post, Berhampur, Dist.
Ganjam, Orissa.

... 1st Party-Management.
Versus

Their workman Shri Man Mohan Pradhan, At./Po.
Baghala, Via-Balakumarada, Dist. Ganjam, Orissa.

2nd Party-Workman.

Appearances :
None : For the Ist PartyManagement.
None For the 2nd Party Workman.

AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the Management of Department of
Post and their workmen vide their letter No. L-40012/147/
2003-IR(DUY}, dated 23-4-2004 in exercise of the powers
conferred by ¢lause (d) of sub-section (1) and sub section
{2-A) of Section 10 of the Industrial Disputes Act 1947,
The dispute as referred is mentioned under the schedule
which reads as follows :—

“Whether the demand of the workman, Shri M.M.
Pradhan, for reinstatement after completing 240 days
of continuous service on leave vacancy is legal and
justified? 1f yes, what relief he is entitled to?”

2. The order of reference called the parties raising
the dispute to file statement of claim complete with relevant
documents, list of reliance and witnesses within 15 days of
the receipt of the reference, in compliance of which the 2nd
Party-workman filed the statement of claim in which he has
stated that he was appointed against a leave vacancy post
of Post Master at Laxmipur for a period from 1-2-2001 to

21-6-2002. He completed 240 days continuous service and
received pay and allowances by signing the acquaintance
roll of the Department for the aforesaid period. To his
surprise his services were discontinued without giving any
notice. He raised an Industrial Dispute before the Asst.
L.abour Commissioner (Central), Bhubaneswar which ended
in failure as the 1st Party-Management did not accede, to
the demands of the workman. Therefore, the reference was
made to this Tribunal for adjudication of the dispute with
regard to his reinstatement as he has rendered 240 days
continuous service in a year. He is entitled to be reinstated
in service with full back wages.

3. The 1st Party-Management filed written statement
in which it has been stated that the disputant was never
appointed by the Department against any vacant post.
The fact is that the father of the disputant is a regularly
appointed GDS official of the department. As per the GDS
Employment and Service Rules 2001 (EDAs conduct &
service Rules 1964), regularly employed GDS official can
proceed on leave by submitting leave application and
providing a sunitable substitute to work in his place during
his leave period. The disputant’s father Shri Bata Krushna
Pradhan proceeded on leave providing his son Skri M.M.
Pradhan as his substitute. Therefore, the siztement that
the disputant was appointed and later terrninated is ail faise
and bogus. The regular employee returning from izave will
automatically occupy his post replacing fus substitute,
When the disputant was not a regularly appoini=d employee
of the department, but mere 2 substitute, how can he claim
reinstatement. Therefore, the case deserves to be
dismissed.

4. After filing of the statement of claim by the 2nd
Party-workman and written statement by the Ist Party-
Management the parties, absented themselves from coming
to the Tribunal/Court, though several dates were fixed and
notices were sent to the parties time and again. None of the
parties has filed any documentary or oral evidence in
support of one’s respective version of the case. It seems
that the parties have lost their interest in contesting the
case. This is fortified by a letter kept on the file and received
in this Tribunal through registered post sometime in the
month of June 2007 which has escaped notice of the
Tribunal. The letter states that the 2nd Party-workman has
settled the dispute outside the court and does not want to
proceed further with the case.

5. In view of the settlement of the dispute outside
the court there remains nothing to be adjudicated upon by
this Tribunal and the reference is liable to be decided without
any relief either to the 2nd Party-workman or to the Ist
Party-Management as there exists no dispute between the
parties.

6. Reference is answered accordingly.
J. SRIVASTAVA, Presiding Officer



7072 THE GAZETTE OF INDIA : OCTOBER 16, 2010/ASVINA 24,1932

{Part I-Sec. 3(ii)]

¢ feeett, 17 famar, 2010

WA, 25863l Frarg afufrm, 1947 (1947
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[ €. TH-40012/44/2008-3T¢ 3R (¥1.7,)}]
ed A, o wiag
New Delhi, the 17th September, 2010

S.0. 2586.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14/2008)
of the Central Government Industrial Tribunal-Cum-Labour
Court, No.  Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Senior Superintendent of Post Office
and their workmen, which was received by the Central
Government on 17-9-2010.

[No. L-40012/44/2008-1R (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

Before Shri Gyanendra Kumar Sharma, Presiding
Officer, Central Govt, Industrial Tribunal- cum- Labour
Court-1, Chandigarh.

Case I. D No.-14/2008

Shri Paramjit Singh S/o Shri Mohan Singh
C/o Shri R. K. Singh Parmar, General Secretary,
Punjab INTUC, Partap Nagar, Nangal Dam, Ropar.

...Applicant
Versus

The Senior Superintendent of Post Offices, D/o Posts,
Hoshiyarpur.

...Respondent
APPEARANCES
Shri R. K.Singh.
For the Management : Shri A. S. Pahuja.
Award
Passed on ; 3-9-2010

Government of India vide notification no. L-40012/
44/2008 1 R(DU), dated 2-3-2009 by exercising its powers
under Section 10 or the Industrial Disputes Act, (the Act in
short) has referred the following Industrial dispute for
adjudication to this Tribunal :—

For the Workman :

“Whether the action of the management of Sr. Supdt.
of Post Office, [loshiarpur, in terminating the services
of their workman Shri Paramjit Singh w.e.f. 16-4-2007

is legal and justified? If not, what relief'the workman
is entitled to?”

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nut shell is that he was selected
and appointed as DEM, GDS, Village Mozowal Mazra,
District Hosiyarpur w.e.f. 06-10-2004 and was continuously
employed as such till 16-04-2007. He has worked more than
240 days or service in every calendar year with the
management. His services were illegally terminated on
16-04-2004 without notice, one month wages in lieu of notice
and without payment of retrenchment compensaticn. One
Shri Rampal S/0 Shri Ramsavrup was appointed after the
termination of his services against the provisions of the Act.
On the basis of the above contentions the workman has prayed
for setting aside the termination order and for an order
reinstating him into the services with consequential benefits.

Management appeared and opposed the claim of the
workman by filing written statement. It has been the
contention of the management that on rctirement of DEM,
Mozowa Mazra on 14-11-2002, the workman Paramjit Singh
S/o Shri Mohan Singh was engaged as GDS DPM Mozawal
on purely temporary basis on thc condition that his services
werc subject the termination at the timc as and when
required by the department. One of the condition in the
appointment letter was that his scrvices shall he terminated
on joining thc new incumbent. The management has
mentioned the entire period rendered by thc workman on
scveral appointment letters issued from time to time.

The management has also contended that it was a
temporary appointment and temporary appointment has
no right to post. It was further more contended by the
management that one Shri Rampal S/o Shri . Ramsavroop
was appointed as per the rules of the department
permanently against the post.

Both of the parties were afforded the opportunity for
adducing evidence. Oral and documentary evidence is on
record. On perusal of the several appointment letters and
charge certificates, | am of the view that workman was
appointed by the management on temporary basis. Thz
work and conduct of the workman was good. Thus, he had
a right to continue with the work till the reguiar incumbent
was not appointed.

It is settled principle of service jurisprudence that
temporary appointee has no right to post. Law prefers the
regular appointment and it is the exigency of work the
temporary appointment as stopgap arrangement can be
made. It is clear from the pleadings and evidence on record
that on retirement of an employee of the management, in
exigency of work, temporary appointment was made and
the workman was asked to discharge the work on certain
conditions. Such temporary appointment cannot be treated
as a permanent appointment. Such temporary appointment
can be regularized or the person holding such temporary
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appointment can be appointed against any post as per the
rules of the department. It is not an absolute right of the
workman that he must be selected to the post. It is not the
intention of the legislature. Legislature provides that a post
should be open to every citizen of India having desired
qualifications. If the post is given to the temporary
appointee, the rights of other candidates shall be violated.
Thus, management has rightly appointed another person
on regular appointment as per rules. The virus of
appointment of Shri Rampal S/o Shri Ramsavroop is not
and cannot be the subject matter in dispute before this
Tribunal. It is not denied that appointment of Rampal was
against the post as per the rules.

Instead of that, it was vested right of the workman to
continue with the work till the regular incumbent has joined
the services. As per the evidence of the management, the
services of the workman were terminated before six months
of the regular appointment. There was no reasonable cause
for terminating the services of the workman before six
months from the date when regular incumbent joins the
services. May be services were provided with, the workman
by several appointment letters but it is the settled Jaw that
when the work is available continuously and number of
appointment are given with notional breaks, it is unlawful
labour practice. The workman has a right to continue to
work till the work ceases. There were no complaints
regarding the work and conduct of the workinan and he
was lawfully discharging his functions. Thus, the workman
was illegally terminated before six months. As he was not
having right to post so this Court cannot consider for the
regularization or for his reinstatement into the services
because the department has made the regular appointment
against the post. Workman has only entitled for the six
months wages for his illegal termination before six months.
As per the statement of the workman, he was getting
Rs. 2,368 at the time or his termination. Thus, workman
shall be entitled Rs. 14,208 as compensation on account of
his illegal termination before six months. The management
is directed to pay the above amount within one month from
the date of publication or award. If the management
complied with the order no interest need to be paid failing
which workman shall also be entitled for an interest at the
rate of 8 per cent per annum from the date of filing the claim
petition till final payment. The industrial dispute is
accordingly, answered. Let Central Government be
approached for publication of the award, and thereafter,
file be consigned to record room.

G. K. SHARMA, Presiding Officer

¢ feeett, 17 faamt, 2010
WA, 2587 — 3w faaw afufEm, 1947
(1947 1 14) & WT 17 & JATH H, FHA TERR
fadise ¥ & yauds  Hug FraEl 9 99 wEERI
% w9, omEn § Ffte sidif faar § S TR
sireifir sferoysm =mEcid TATEREE & dEe (HEY

W@ 10/2008) F IHITE HI 2, 51 F=18 GHT
17-9-2010 =1 4T g37 41 |
[H. Te-12011/126/2007- 30 S (H1-11)]
New Delhi, the 17th September, 2010
S.0.  2587.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 10:2008)
of the Central Government Indusirial Tribunal/Labour
Court, Ernakulam now as shown it the Annexure, in the
Industrial Dispute between the employees in relation to
the management of Syndicate Bank and their workmen,
which was received by the Central Government
on 17-8-2010.
[No. L-12011/126/2007-1R (B-11}]
PUSHPENDER KUMAR. Desk Officer
ANNEXURE
IN THE CENTRAL GOVERMMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present: Shri. P L. Norbert, B A, .L.B., Presiding Officer
Monday the 30th day of August. 2010/8th
Badrapadham, 1932
LD. 10/2008
The State Secretary,
Syndicate Bank Employees Union.
Kerala Staie Committee.
Kandathil Building,
Thirunakkara West, Kottayam.
By Adv. Sri. Ajith S. Nair.
Management : The Regional Manager,
Syndicate Bank, Regional Office,
Sasthakripa Complex, Sasthamangalam,
Trivandtum-695 010,
By Adv. Sri. M.P. Ashok Kumar.
This case coming up for hearing on 30-08-2010, this
Tribunal-cum-Labour Court on the same day passed the
following.

Unton :

AWARD

This is a reference under Section 10 ()(d) of Industrial
Disputes Act challenging the disciplinary action resulling
in dismissal of the workman from service.

2. On reference both sides entered appearance and
filed their pleadings. When the case was posted for
evidence of the management the union and counsel
remained absent. The Enquiry Officer was examined in chief
as MW 1 and enquiry file was marked as Ext. M | on the
management side. The union has been remaining absent,
but had filed a petition to examine the workman, But there
is no scope for adducing evidence on the side of the
workman unless the enquiry 1s found vitiated. The evidence
on the management side remains unchallenged. Therefore
there is no reason to hold that either the enquiry is invalid
or the findings are perverse.
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In the result an award is passed finding that the
action of the management in dismissing the workman
Smt. B. Latha from service is lesal and justufied and she is
not entitled for any relief,

The award will come into forc.: one month after its
publication in the official gazette.

Dictated to the Personal Assistnt nanscribed and
typed by her, corrected and passed by e onthis the 30
day of August, 2010.

P L MNORBERT, Presiding Otfficer
Appendix
Witness for the union — Wil
Witness for the Management
AW E—-R. Yenkataraman, Enquiry {1
“xhibit for the union -— Ml
Exhibit for the management
Ml Fugics 7 iile.
i T, 17 faersan, 2006
WA, 2588 -—NETE foram wiitiiing, 1947
(1947 31 14) 37 ¥T0 |7 % STHEWE, wadi e §ieay
s A @ wEds & gag Faae @ Te 9w
% oy, srgay w fafie shaifvew faar § #=iq wwn
Frif Afasheoy SR M TOEET g (Hee
&A1 31/2007) F WY W B, W HsiE WU
17-9-2010 1 W a7 1 |
(6. T-12012/65/2007-31% SR (&-11) )
IHEL GER, T A UHE
New Delhi, the [ 7th September, 2810

8.0, 2588.-- In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Ceniral
Government hereby publishes the award {Ref. Mo. 31/2007)
of the Central Government Industrial Tribunal/Labour
Court, Emakulam now as shown in the Annexure, in the
Industrial Dispute between the employees in relation to
the management of Indian Overseas Bank and their
workmen, which was received by the Central Government
on 17-9-2019.

[No. L-12012/65/2007-1R (B-11)]
PUSHPENDER KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present; Shri.P.L.Norbert, B.A., LL.B., Presiding Officer

Monday the 30th day of August, 2010/8th
Badrapadham, 1932)

LD. 3172007

UG A T OCTOBER 16, 2010/ASVINA 24, 1937

[Pare i1 s 30y
K. U nnikrishnan Nair.
Thekhedath House.
Avvarkulanpara,
Vaikom, Koitayam Mistict
Kerala- 086 142,

By Adv Shin Y. Sreckuing

Workman :

The Chairman - - Moo«
irector, Indan Oversous 2o,
Head OfTice, P13 No. 3767
Chennai - 600 002,

By Adv. Shri. V. Phily “Aat e -

Management ;

This case comitng up for hearing on 58 00 6.0 on
Tribunal-cum-Labour Court on the saie day =3
following

AWARD

This is a refercnce nnder Scaton ié
Industrial Disputes Act challenging i din
service. As per prelimiary order dated 2640 ;
enquiry was found invalid. Thercafter the cpse v posee
for further steps of the management. Howovor ih
management has not taken any further steps o wifdue:
fresh evidence and prove the charges levelied agnie i
workman. Today the management as well as i
are absent, The workman is present. Since oo
stands vitiated due to violation of the principto i n
Justice and since there is no material before ihiz cou
substantiate the charges the workman cannei he
guilty of any misconduct.

[NEL S

[ CA RN

In the result an award is passed Nnding ther i
action of the management in discharging Sri b
Unnikrishnan Nair from service is illegal and unjusicficd
and he is entitled to be reinstated with buckwaues and =2
consequential benefits.

The award will come into force one month atier o
publication in the official gazette.

Dictated to the Personal Assistant, transcribed wier
typed by her, corrected and passed by me on this the
30th day of August, 2010.

P. L. NORBERT, Presiding Oftu
Appendix
Witness for the workman -—  Nil
Witness for the Management
MWI1—L. Ramamoorthy, Enquiry Officer.
Exhibit for the Workman -~ Nil

Exhibit for the management

M1 — Enquiry report and proceedings
{(original}.
Ml(a) -— Documents, enquiry proceedings (copr

and enquiry repott (copy).
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[F. T6-40012/254/2001-3TE IR (3121 )]
e drHl, 7T afes

New Delhi, the 20th September, 2010

5.0. 2589.--In pursuance of Section 17 of the
iadustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/
200 1) of the Central Government Industrial Tribunal-Cum-
i.abour Court No. [ Wew Delhi as shown in the Annexure,
in the [ndustrial dispute between the employers in relation
to the management of Department of Telecom, BSNL and
their workmen, which was received by the Central
Covernment on 20-9-2010.

[No. L-40012/254/2001-IR (DU}]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDQOMA COURTS COMPLEX, DELHI

1.I3. No. 98/2001

Shri Mohan Kumar S/o0 Shri Mani Ram,
R/0 97, Harvanshwala, Post Mahuwala,
District Dehradun,

Dehradun (Uttrakhand).

-

... Workman
Versus

The Chief General Manager, Telecom
Distt. Dehradun,

tJehradun-243001. ... Management

AWARD

A guest house is being run at Patel Nagar Telephone
t:xchange, Dehradun, by officers working in the office of
General Manager, Telecommunication Department,
B.S.N.L., Dehradun. A casual employee is kept at the said
guest house 1o work as its Caretaker. Shri Mohan Kumar
worked as Caretaker at the said guest house for certain
period. When services of Mohan Kumar were disengaged,
Shri Uttam Singh worked as Caretaker in the said guest
house from 19-2-97 tiil 14-5-99, Mohan Kumar managed to
tkae away registers kept at the said guest house. Thereafter

he filed a writ petition before Allahabad High Court, which
was disposed of on 30-8-2000, with a direction to Chief
General Manager, Western U.P., Telecom Circle, Dehradun,
to dispose of representation dated 20-9-99 moved by Shri
Mohan Kumar. The said representation was disposed of
When Mohan Kumar could not get favourable answer to
his representation, he raised a dispute before the
Conciliation Officer. Since conciliation proceedings failed,
the appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. L-40012/254/2001-
IR(DU) New Delhi, dated 18-12-2001, with foliowing
terms:

“Whether the action of the management of B.S.N.L.
Dehradun in terminating the services of Mohan
Kumar §/0 Mani Ram Ex-Caretaker w.e.f. 4-11-99 is
Justified and legal ? If not to what releif the workman
is entitled 77

2. Ciaim statement was filed by Shri Mohan Kumar
nleading that he was appointed as Carctaker by Sub
Divisional Engineer, B.S.N.L., E-10B, Patel Nagar Exchange,
Dehradun, (in short the management) on 10-6-95. He served
the management continuously upte 4-11-99. His services
were terminated thereafier by an oral order. No disciplinary
action was ever initiated against him. No notice or pay in
lieu thereof or retrenchment compensation was paid te him.
He is unemployed since date of termination of his service.
Action of the management is against the principles of law.
He seeks reinstatement in service with continuity and futl
back wages.

3. Claim was resisted by the management pleading
that the claimant worked at the guest house from July 19935
to May, 1996 on contract basis. He worked under Sub-
Divisional Engincer, P-10B, Dehradun, The management
disputes that he continuously worked from 10th of June,
95 till 4th of November, 1999. Since he was not a regular
employee there was no question of serving notice and
payment of retrenchment compensation.

4. The management unfolds that he filed a writ
petition before Allahabd High Court bearing No. WC-36593
of 2000 seeking regularization of his services. In the said
writ petition he asserted that his representation dated
20-9-99 pends adjudication. Though no such representation
was ever made by him, vet High Court directed the
management to decide his representation by way of
speaking order and disposed of his writ petition
accordingly. He was called upon to present facts and
thereafter his represeniation was disposced of. There is no
case in favour of the claimant to seek reinstatement in
service. His ciaim is devoid of merits, hence it may be
dismnissed.

5. On 24-6-2003 a no dispute award was passed by
this Tribunal. since the claimant opted to abandon the
proceedings w.e.f. 9-4-2003. A wrii petition bearing W.P,
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No. 1427 of 2005 (MS) was preferred against the said award
before Uttaranchal High Court, which was vide order dated
27-4-2006. No dispute award was thus quashed by High
Court of Uttaranchal.

6. Claimant has examined himself (WW1) and
Shri Uttarn Singh (W W?2) in support of his claim. ShriP. K.
Sharma, Sr. Sub-Divisional Engineer (MW 1) was examined
on behalf of the management. No other witness was
examined by either of the parties.

7. Arguments were heard at the bar. Ms. Saraswati
Bhardwaj, authorised representative, advanced arguments
on behalf of the claimant. Shri A, K. Gupta, authorised
representative, raised his submissions on behalf of the
management. I have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issucs involved in the
controversy are as follows - -

8. Shri Mohan Kumar had testified that he was
appointed on 10-6-95 as Caretaker in guest house located
at Telephone Exchange Building, Dehradun. He was paid
@ Rs. 1000 P.M. He was assured that his services would
be regularized. He worked at the said guest house till
9-11-99. He had not availed any leave till 9-11-99. In
November 99, he requested the management for
regularization of his job. On 7-12-2000, he moved an
application for regularization. Thercafter his services were
terminated. In discharge of his duties as Caretaker, he used
1o aintain a register. He used to record names of guests in
the register, who used to stay in the guest house. Registers
Ex. WWI/A, Ex. WW1/B and Ex WW 1/C were maintained
by him. In register EXx- WW1/A entries from 18-4-96 to
4.7-96 are recorded, white in register Ex. WW1/B entries
from 1-4-96 to 8-1-97 are recorded and entrics from 23-6-98
til1 9-6-98 are recorded in register Ex. WW1/C. He worked
continuously with the management. No notice or pay in
licu thereof was given to him, at the time of termin~tion of
his services. No retrenchment compensation was paid to
him. He sent down and letter Ex. WW1/1 on 7-11-2000.
Reminder Ex. WW1/2 was sent on 4-12-2000. During the
course of his cross examination, he projects that his
services were ferminated by Shri R, P. Singh, Sub-Divisional
Engineer. He concedes that in regisiers EX.WW /A,
Ex. WW1/B and Ex WW 1/C signarures of Shri Singh does
not appear. He further concedes that no application is there
on record, on the strength of which he sought repularization
ofhis job. He highlights that registers Ex WW A Ex WW1/
i3 and ExX.WW 1/C were taken away by him at the time of
termination of his services. He concedes that as per
contents of visitor register Uttam %ingh was working as
Carctaker from 18-7-97 to Februory, 28, t1e fther concedes
that in register Ex W W 1/ payment was made on 26-11-98
to Utiam Singh, Caretaker. e hasizns fo add that
Uttam Singh was working as heleeo with o,

9. Uttam Singh swears in his affidavit Ex. WW2/A
that he worked as Assistant Caretaker in the guest house
from 19-2-97 till May, 1999. Shri Mohan Kumar was working
as Caretaker and drawing Rs. 1200 PM as his wages. He
presents during the course of his cross examination, that
he was getting Rs. 1000 PM as his wages. Shri §. C. Gupta
was in-charge of the guest house in those days, when he
was working there. He concedes that his signatures appear
on various pages of register Ex. WW 1/B, as a token of the
fact that he had worked there. He present that on 14-3-99
he had left registers Ex. WWI1/A, Ex WWI/B and
Ex. WWI/C in the guest house.

10. Shri P.K. Sharma swears in his affidavit
Ex. WW1/A that Mohan Kumar worked in the guest house
from July, 95 till May, 96. Mohan Kumar added his name
and signatures in the registers, after removing it from the
guest house. Mohan Kumar had not worked in the guest
house after May,96. Claimant was removed from the job in
1996. He used to prepare food and tea for guests, who
used to stay in the guest house.

11. When facts testified by rival parties are
appreciated, it came to light that in the guest hosue, being
run at Patel Nagar Telephone Exchange, Dehradun, the
management used to employ a casual labour whe used to
work as Caretaker. The Caretaker used to prepare food and
tea etc. for guests. Expenses incurred by him in that regard
were reimbursed. Management projects that the claimant
worked in the said guest house from July, 95 to May. 1996,
Contra to it, claimant asserts that he served the management
from 10-6-95 tiil 4-11-99. As per his own admission, the
claimant had taken away registers EXx WW1/A Ex. WW /B

‘and Ex. WW 1/C. Since there was occasion, opportunity

and motive available with the claimant to manipulate, hence
entries contained in those registers cannot be taken as
gospel truth, However, somie of the entries have been sigied
by Sub-Divisional Engineer, in the capacity of in-charge of
the said guest house. Therefore, those entries may prove
to be beacon light to ascertain the period of which the
claimant worked in the said guest hosue. Entries in these
three registers would be scrutinized and appreciated on
above standard, which would check the Tribunal from being
driven astray by either of the parties.

12. Asunfolded by the claimant, regisier Ex. WW /A
contains entry from 18-4-96 to 4-7-96. When this register was
closely perused not even a single entry was noticed, which
was authenticated by the Sub-Divisional Engineer. The
management presents a claim that claimant worked froni July,
1995 till May 96. Since none of the entries in Ex. WW /A were
verified by Sub-Divisional Engineer at any point of time, entries
beyond May, 1996 can not be read in favour ot the claimant,
tor fear of being misled by manipulated document puts me on
guard. Hence this register cannot give any clue in respest of
period beyond May, 1996, for which the clasuant clorms to
have worked with the management.
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13. Register EX. WW1/B contains entries from
1-4-97 to 8-10-97. On perusal of the said register it came to
light that on 21-12-97 Shri S, C. Gupta checked the said
register and recorded an entry “paid” Over the word “paid”,
the claimant had written his own name in his own hand
subsequently. In the same manner an entry was recorded
by Shri Gupta on 11-1-98. In front of the word “paid” the
claimant had added his name subsequently. On 19-1-98
Shri Gupta checked the register and wrote “paid”™. Against
word “paid” claimant wrote his name in his own hand. On
16-2-98 again Shri Gupta checked the register and recorded
his endorsement “paid”, Over that endorsement, claimant
had appended his signatures subsequently. On 14-3-98
register was checked by Shri R. P. Singh who recorded an
entry “paid”. Above that entry Shri R. P. Singh had also
appended his signatures, hence claimant could not write
his name over that entry. On 20-5-98 again Shri S. C. Gupta
checked the register and recorded entry “paid”. Against
that entry, claimant recorded his name subsequently, in
his own hands. On 19-6-98 the claimant had appended his
signatures above the entry recorded by Shri Gupta in the
same fashion as explained above. On 10-6-98 register was
checked by Shri R. P, Singh and he recorded an entry “paid”.
Against that entry, the claimant had not made any
interpolation. However he made interpolation against the
entry dated 8-6-98, recorded by Shri S. C. Gupta. These
facts highlight that when the claimant took away registers,
he made interpolations, with a view to fabricate evidence
in his favour. Therefore, entries recorded in register
Ex. WW1/B cannot be taken as authentic fact to ascertain
period of engagement of the claimant by the management,

14. Register Ex. WW1/C contains entries from
21-6-98 t0 6-9-98. On 28-6-98 register was checked by Shri
R. P. Singh and he recorded an entry *paid”. Such an entry
was also recorded by Shri Singh on 21-6-98, Against these
entries no interpolation was done. These entries nowhere
specify that it were recorded by the claimant, On 20-8-98 an
entry was recorded by Shri S. C. Gupta as “paid”. Against
that entry claimant wrote his name in his own hand and
that too with a different ink. Thus on 20-8-98 same forgery
was done by the claimant. On 2-12-98 register was again
checked by Shri 8. C. Gupta and over the entry “paid”
claimant wrote his name in his own hand with a different
ink. Same forgery was done by the claimant on 31-10-98.
On 30-11-98 Shri R. P. Singh recorded an entry in his own
hand, “paid to Mr. Uttam Singh C/R”. No forgery was
possible against this entry. Hence it was léft untouched by
the claimant. There are entries on pages wherein accounts
for the month of December, 98, January, 99, and February,
99 have been maintained. In those pages Shri 8, C. Gupta
recorded entries “paid” and appended his signatures. Over
those entries the claimant added his name with his own
hand writing, that too with a different ink. Therefore, it is
obvious that the claimant had fabricated aforesaid entries,
when he wrote his name over word “paid” recorded by
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Shri 8. C. Gupta, Sub-Divisional Engineer, who was in-
charge of the said guest house. Entry recorded by
Shri R. P. Singh makes it clear that in November, 98 Uttam
Singh was working as Caretaker at the said guest house. It
emerges over the record that register Ex WW1/C was
maintained by Shri Uttam Singh and when claimant took
away the record, he made interpolations with a view to
create circumstances which may be adduced in evidence
to persuade this Tribunal to form erroneous view in respect
of the period for which claimant worked as Caretaker with
the management. Therefore these registers cannot be taken
as authentic record to ascertain period for which the
claimant worked with the management.

15. Uttam Singh projects that the claimant was
getting a sum of Rs. 1200 PM as his wages. He asserts that
two Caretakers were working there in the guest house. His
assertion is unfounded, since registers referred above
highlight that often and then guests used to visit the said
guest house. Frequency of visits paid by guests in the
guest house is very low. Even one Caretaker was having
no sufficient job for him, there was no occasion for the
management to engage another person in the guest house.
Testimony of Shri Uttam Singh on that count does not
stand to reasons. He projects that he was working as
Caretaker in the guest house from 19-2-97 till 14-5-99,
Claimant agitates that Uttam Singh was working as helper
with him. His assertion stands belied from the fact that Shri
R. P. Singh records that he made payment to Shri Uttam
Singh, Caretaker on 30-11-98. Writing of Shri R. P. Singh
clinches that Uttam Singh was working as Caretaker in the
guest house. Therefore, it is evident that the claimant was
not serving in the guest house from 19-2-97 till 14-5-99, the
period for which Uttam Sigh worked as Caretaker there. All
these facts make it clear that Uttam Singh entered the
witness box with a view to espouse c¢laim put forward by
Mohan Singh. His testimony is discarded, since it does
not stand the test of veracity and truthfulness.

16. Claimant could not establish that he served the
management beyond May, 1996. The management admits
that he rendered services from July, 1995 till May, 1996.
Therefore, out of facts projected by the parties it stands
established that the claimant worked for ii months with
the management. Claimant presents that he worked
continuously without any break. Whether service rendered
by the claimant can be termed as continuous service for u
period of one year? For an answer, it would be seen as to
what continuous service means, “Continuous Service™ has
been defined by Section 25B of the Industrial Disputes
Act, 1947 (in short the Act). Under Sub-section (1} of the
said section, “continucus service for a period” may
comprise of two period viz. (i) uninterrupted service, and
(i} interrupted service on account of (a) sickness, (b)
authorized leave, {¢) an accident, (d) a strike which is not
legal, (e} a lock-out, and (f) a cessation of werk that is not
due to any fault on the part of the workman, shall be
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included in the “continuous service.” Sub-section (2) of
the said section introduces a fiction to the effect that even
if a workman is not in “continuous service” within the
meaning of clause (1) for a period of one year or six months,
he shall be deemed to in continuous service for that period
under an employer if he has actually worked for the days
specified in clauses (a) and (b) thereof. In Vijay Kumar
Majoo (1968 Lab.1.C.1180) it was held that one year’s period
contemplated by sub-section (2) furnished a unit of measure
and if during that unit of measure the period of service
actually rendered by the workman is 240 days, then he can
be considered to have rendered one year’s continuous
service for the purpose of the section. The idea is that if
within a unit period of one year a person had put in at least
240 days of service, then he rmust get the benefit conferred
by the Act. Consequently, an enquiry has to be made to
find out whether the workman has actually worked for not
iess than 240 days during a period of 12 calendar months
immediately preceding the retrenchment.

17. At the cost of replication, it is said that Mohan
Kumar served till May 1996. He was engaged by the
management on 10-6-95. Management no where claims that
his service was interrupted for any reasons other than
those detailed in sub-section (1) of section 25 B of the Act.
He rendered more than 240 days continuous service during
the period of 12 calendar months immediately preceding
the date of his disengagement viz. May 1996. His case is
covered within the definition of “cominuous service™ as
enacted in section 25-B of the Act. Therefore, it is
appropriate to conclude that Mohan Kumar acquired status
of an industrial employee, on rendering continuous service
of one year with the management.

18. As detailed above claimant had rendered
continuous service for more than 240 days with the
management. Management could not show that he was
appointed against the said post for a specific period. In the
light of facts noticed above it would be considered as to
whether disengagement of Shri Mohan Kumar amounts to
retrenchment, Retrenchment has been defined by clause
(00) of section 2 of the Industrial Disputes Act, 1947 (in
short the Act) as follows :

“{oo} “retrenchment” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted
by way of disciplinary action but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age
of superannuation if the contract of employment
between the employer and the workman
concerned contains a stipulation in that behalf;
or

(bb) termination of the service of the workman as a
result of the non renewal of the contract of

employment between the employer and the workman
concerned on its expiry or of such contract being
terminated under the stipulation in that behalf
contained therein; or termination of the service of a
workman on the ground of continued ill-health:”

19. Shri Mohan Kumar projects that his services
were dispensed with abruptly. Management nowhere
presents that notice or pay in lieu thereof was given to him,
while terminating his services. Retrenchment compensation
was not paid to him. The management was under an
obligation to pay him compensation for retrenchment that
too at the time of retrenchment. Payment of retrenchment
compensation is a condition precedent to a valid order of
retrenchment. Precedents in Bombay Union of Journalists
case [1964(1)LLI 351}, Adaishwar Laal (1970 Lab.1.C.936)
and B.M.Gupta [1979(]1 JLLJ 168] announce thal
subsequent payment of compensation can not validate an
invalid order of retrenchment. As retrenchment
compensation was not paid to Mohan Kumar,
consequently action of the management falls within the
mischief of section 25-F of the Act. 20. Services of the
workman were retrenched without payment of retrenchment
compensation, 1t is well settled that in a casc of wrangful
retrenchment, dismissal or discharge, normal rule 15 to award
reinstatement in service. However in Uma Devi [2006{4)
SCC 1] the Apex Court considered the proposition as to
whether the persons who got employment, without
following of a regular procedure or even from the back
door or on daily wages can be ordered to be made permanent
in their posts, to prevent regular recruitment to the posts
concerned. Catena of decisions over the subject were
considered and the court declined the submissions of the
workmen to be made permanent on the posts which were
held by them in temporary or ad-hoc capacity for a fairly
long spell. The Court ruled thus :

“With respect, why should the State be allowed to
depart from the nonmal rule and indulge in temporary
employment in permanent posts ? This Court, in our
view, is bound torinsists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persisient
transgression of the rules of regular recruitment. The
direction to make permanent the distinction between
regularization and making permanent, was not
emphasized here-can only encourage the State, the
medel employer, to flout its own rules and would
confer undue benefits on a few at the cost of many
waiting to compete. With respect the direction made
in Piara Singh [1992(4) SCC 118j is to some extent
inconsistent with the conclusion in para 45 of the
said judgement therein. With great respect, it appears
to us that the last of the directions clearly runs counter
to the constitutional scheme of employment
recognized in the earlier part of the decision. Really,
it cannot be said that this decision has laid down the
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law that all ad-hoc, temporary or casual employees
engaged without following a regular recruitment
procedure should be made permanent.”

21. In P.Chandra Shekhara Rao and Others [2006 (7)
SCC 488] the Apex Court referred Uma Devi’s Case (supra)
with approval. It also relied the decision in a Uma Rani
[2004(7) SCC 112] and ruled that no regularization is
permissible in exercise of statutory powers conferred in
Article 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh [2006(5) SCC 493] the Apex Court ruled
that appointment made without following due procedure
cannot be regularized. In Indian Drugs & Pharmaceuticals
Ltd. {2007 (1) SCC 408] the Apex Court reiterated the law
and announced that the rules of recruitment can not be
relaxed and court can not direct regularisation of temporary
employees dehors the rules, nor can it direct continuation
of service of a temporary employee (whether called a casual,
ad-hoc or daily rated employee) or payment of regular
salaries to them.

22. In Uma Devi (supra) it was laid that when a person
enters a temporary employment or get engagement as
contractual or casual worker and the engagement is not
based on a proper selection as recognized by the relevant
rules or procedure, he is aware of the consequence of the
appointment being temporary, casual or contractual in
nature. Such a person cannot invoke the theory of legitimate
expectation for being confirmed for the post when an
appointment to the post could be made only by following
a proper procedure or selection in any concerned cases, in
consultation with the public service commission. Therefore,
the theory of legitimate expectation cannot be successfully
advanced by temporary, contractual or casual employees.
It cannot also be held that the State held out any promise
while engaging these persons either to continue them where
they are or to make them permanent. The State cannot
constitutionally make such a promise. It is also obvious
that the theory cannot be invoked to seek relief of being
made permanent in the post. In view of those precedent
neither continuance nor regularisation of services of the
claimants can be ordered, since it would amount to back
door entry into Government job.

23. Whether Mohan Kumar has a right of
reinstatement in service ? Reinstatement in service would
amount to continuation of the claimant in service. Hence it
would be expedient to know the mode of his entry in the
job. He present that he joined as Caretaker in the guest
house on 10-6-95. On this point, the management asserted
that the claimant joined in Juty, 1995. His engagement was
as casual labour, who used to get Rs. 1000 per month as
wages. These facts make it implicit that engagement of the
claimant was not in consonance with recruitment rules. No
evidence was brought by the claimant to establish that his

engagement was in accordance with recruitment rules.
Hence one may conclude that his reinstatement in service
would amount to his continuation in Government job, where
he made back door entry. Hence order of reinstatement in
service would negate constitutional scheme of public
appointments, hence it can not be ordered.

24. Services of the workman were retrenched without
payment of notice pay, and retrenchment compensation. It
is well settled that in a case of wrongful retrenchment,
dismissal or discharge, the normal rule is to award
reinstatement. But where a case falls in any of the exception
to general rule, the industrial adjudicator has discretion to
award reasonable and adequate compensation, in lieu of |
re-instatement. Section 11A of the Act vests the industrial
adjudicator with discretionary jurisdiction to give “such
other relief to the workman™. In lieu of discharge or dismissal
as the circumstances of the case may require, where for
some valid reasons it considers that reinstatement with or
without conditions will not be fair or proper. Retrenchment
of Mohan Kumar is held to be wrongful. Consequently,
this Tribunal has to award compensation to the workman
in lieu of his reinstatement. No definite yardstick for
measuring the quantum of compensation is available’. In
8.5.Shetty [1957(I1)LLJ 696] the Apex Court indicated some
relevant factors which an adjudicator has lo tz:xe into
account in computing compensation in lieu of reirstasement,
in the following words :

“The industrial Tribunal would have to take
into account the terms and conditions of
employment, the tenure of service, the possibility
of termination of the employment at the instance
of either party, the possibility of retrenchment by
the employer or resignation or retirement by the
workman and even of the employer himseif
ceasing to exist or of the workman being awarded
various benefits including reinstatement under
the terms of future award by industrial Tribunal
in the event of industrial disputes arising between
the parties in future. In computing the money
value of the benefits of reinstatement, the
industrial adjudicator would also have to take into
account the present value of what his salary,
benefits etc. would be till he attained the age of
superannuation and the value of such benefits
would have to be computed as from the date when
such reinstatement was ordered under the terms
of the award.

Having regard to the considerations
detailed above it is impossible to compute the
money value of this benefit of reinstatement
awarded to the appellant with mathematical
exactitude and the best that any tribunal or court
would do under the circumstances would be to
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make as correct as estimate as is possible bearing,
of course in mind all the relevant factors pro and

t1]

con.,

25. A Divisional bench of the Patma High Court in
B. Choudhary Vs Presiding Officer, Labour Court,
Jamshedpur [(1983) Lab. 1.C. 1755 (1758)] duduced certain
guidlines which have to be borne in mind in determining
the quantum of compensation viz,, (i) the back wages
receivable (ii) compensation for deprivation of the job with
future prospect and obtainability of alternative
employment; (iii) employee’s age (iv) Length of servige in
the establishment (v) capacity of the employer to pay and
the nature of the employer's business (vi} gainful
employment in mitigation of damages; and
{vii) circumstances leading to the disengagement and the
past conduct. These factors are only itlustrative and not
exhaustive In addition to the amount of compensation. it is
also within the jurisdiction of the Tribunal to award interest
on the amount determined as compensation. Furthermore,
the rate of such interest is also in the discretion of the
Tribunal. Reference can be made to Tabesh Process,
Shivakashi (1989 [.ab.1.C.1887).

26. In Assam Qil Co.Ltd.{1960(1 )LLJ 587} the Apex
Court tooK into account countervailing facts that the
employer had paid certain sums to the workmen and her
own carning in the alternative employment and ordered
that “it . would be fair and just to direct the appellant a
substantial sum as compensation to her.” In Utkal
Machinery Ltd.[1966(1) LLJ 398] the amount of
compensation equivalent to two year salary of the employee
awarded by the Industrial Tribunal was reduced by the
Supreme Court to an amount equivalent to one year salary
of the employee in view of the fact that she had been in
service with the employer only for 5 months and also took
into consideration the unusual manner of her appointment
at the instance of the Chief Minister of the State. In A. K.
Roy [1970(1) LLJ 228) compensation equivalent to two
years salary last drawn by the workmen was held to be fair
and proper to meet the ends of justice. In Anil Kumar
Chakaraborty [1962(11) LLJ 483] the Count converted the
award of reinstatement into compensation of a sum of Rs.
50000 as just and fair compensation in full satisfaction of
all his claims for wrongful dismissal from service. In
O.P.Bhandari [1986 (IT) LLJ 509]. The Apex Court observed
that it was a fit case for grant of compensation in view of
reinstatement. The Court awarded compensation equivalent
to 3.33 years salary as reasonable. In M.K. Aggarwal (1988
Lab.1.C. 380), the Apex Court though confirmed the order
of reinstatement yet restricted the back salary to 50% of
what would otherwise be payable to the employee. In
Yashveer Singh (1993 Lab.1.C.44) the court directed
payment of Rs, 75000 in view of reinstatement with back
wages. In Naval Kishor[ 1984 (II) LLJ 473] the Apex Court

observed that in view of the special circumstances of the
case adequate compensation would be in the interest of
the appellant. A sum of Rs. 2 lac was awarded as
compensation in lieu of reinstatement, In Sant Raj {1985 (I1)
LLJ 19] a sum of Rs. 2 lac was awarded as compensation in
lieu of reinstatement. In Chandu Lal [1985 Lab.1.C.(1)225]a
compensation of Rs. 2 lac by way of back wages in lieu of
reinstatement was awarded. In Ras Bihari {1988 Lab 1.C.
107) a compensation of Rs. 65000 was granted in lieu of
reinstatement, since the employee was gainfully employed
elsewhere. In V.V.Rao (1991 Lab.1.C. 1650) a compensation
of Rs.2.50 lac was awarded in lieuof reinstatement.

27. The claimant had worked for a year with the
management as a caretaker in the guest house referred
above. He was getting a sum of Rs. 1000 PM as his wages.
He was having no right to hold the post since he was
appointed in violation of the rules of recruitment. Taking
into account all these facts, coupled with the fact that the
claimant has been litigating since long, a compensation of
Rs. 5060 would be adequate in the matter. Accordingly it is
commanded that the management would pay a sum of
Rs. 5000 to the claimant as compensation for his wrongful
retrenchment. An award is accordingly,passed. It be sent
to the appropriate Government for publication.

Dated : 27-8-2010
Dr. R.K. YADAV, Presiding Officer

¢ feeent, 20 famer, 2010
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[H. T1-40012/116/2005-37% 37 (¥1g) ]
New Delhi, the 20th September, 2010
5.0. 25%0.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/
2006} of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, New Delhias shown in the Annexure,
in the Industrial dispute between the empioyers in relation

to the management of MTNL and their workmen, which
was received by the Central Government on 20-09-2010.

[No. L40012/116/2005-1R (DUY
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX, DELHI

1.D. No. 20/2006
Shri Ramakar Singh S/o0 Shri Chanderej Singh,
R/o(C-332, Bry Vihar,

Ghaziabad(UP). ... Workman
Versus

The Managing Director, MTNL,

Khurshid Lal Bhawan,

New Delhi. ... Management

AWARD

Third round of litigation has been raised by Ramakar
Singh seeking his reinstatement in the employment of
Mahanagar Telephone Nigam Limited (hereinafter referred
to as the Nigam), successor in interest of Post and Telegraph
Department, Government of India, New Delhi. In 1st round,
he approached Central Administrative Tribunal where he
lost since the Nigam being an autonomous body, there
was no notification under sub-section (2) of Section 14 of
the Administrative Tribunal Act, 1985, to grant jurisdiction
to the Tribunal to entertain his application. In second round,
he raised a dispute before the Conciliation Officer,
Government of NCT, Delhi, and on failure of conciliation
proceedings a reference of the dispute was made by
Government of N.C.T., Delhi, to a Labour Court, constituted
by that Government. The Nigam raised an objection that
the Labour Court was having no jurisdiction to adjudicate
the reference, which objection was answered against the
claimant, vide award dated 6-1-2003. He unsuccessfully
assailed the award before the High Court of Delhi. In 3rd
round of litigation, he raised a dispute before the
Conciliation Officer {Central). Since c¢onciliation
proceedings failed, a failure report was submitted to the
Central Government, by the Conciliation Officer under sub-
section (4) of section 12 of the Industrial Disputes Act,
1947 (in short the Act}. On consideration of the said failure
report, appropriate Government invoked its powers
contained in clause (d) of sub-section {1} and sub-section
(2A) of Section 10 of the Act and referred the dispute to
this Tribunal for adjudication, vide order No.L-40012/116/
2005-1R(DU), New Delhi, dated 6-6-2006, with following
terms :

“Whether the services of Shri Ramakar Singh S/o
Shri Chanderej Singh, Ex-Daily rated Mazdoor have
been terminated by the management illegally and/or
unjustifiably w.e.f. 12-9-84 ? If so, to what relief the
workman is entitled to and from which date 77

2. Claim statement was filed by Ramakar Singh
pleading that his name was sponsored by the Employment

Exchange, Pusa Road, New Delhi for engagement as a daily
wager empioyee with Post and Telegraph Department and
as such he was engaged by the said department in 1977,
He served the said department till | 1th of September, 1984,
continuously. An identity card bearing No. PSD:M.ROC/
PMR/35/80 dated 16-1-80 was issued in his favour, which
was taken back on the pretext of its renewal. He
continuously served the said department for seven vears
and worked for more than 240 days in each calendar year.
Though his work was satisfactory, yet on account of certain
vested interests he was not absorbed in a permanent
employment. In July, 1984, he fell sick. He informed the
department about his sickness. He could not attend to his
duties for about 1-1/2 month. When he reported for his
duty, on regaining health, he vvas taken back and performed
his duties on 11-9-84. His services were terminated w.e.f.
12-9-84, in an illegal and arbitrary manner. He went on to
report for his duties for 3-4 months but was not allowed to
do so. All other emplovees of his status were later on
absorbed/transferred in the employment of the Nigam, when
it came into existence. His juntors, namely, Shri Jai Singh,
Shri Rajinder Singh and Shri Raj Nath Tripathi, were
regularized and absorbed in the services of the Nigam.
When he was not taken on job, he made a written
representation on 22-1-85 to the Area Manager (Works),
Naraina. No response to his representation was made.
Thereafter, he appreached 1.C. Sharma, Assistant Private
Secretary to the Minister of State for Labour and
requested him for projecting his grievance to the
authorities. Shri Sharma wrote a letter dated 16-4-86 to
the General Manager of the Nigam, which letter was
responded to on 24-5-86, detailing therein that he had left
the work of his own accord. He submitted another
representation dated 1§-12-86 before the Divisional
Manager but to no avail.

3. The claimant details history of approaching
Central Administrative Tribunal for relief and loosing the
matter for want of jurisdiction. He also unfolds that he
approached Conciliation Gfficer, Government of N.C. T,
Dethi and when conciliation proceedings failed, his dispute
was referred to a Labour Court, constituted by the State
Government. He filed a claim before the Labour Court, which
was resisted by the Nigam pleading that the Labour Court
has no jurisdiction to entertain it, since State Government
was not appropriate Government in the matter. The Labour
Court adjudicated the reference on that preliminary issue,
concluding that since State Government was not the
appropriate Government, it lacked the jurisdiction to
adjudicate the reference. Against award dated 6-1-2003,
passed by the Labour Court, he preferred a writ petition
No, 3306/2003 before High Court of Dethi. The said writ
petition was disposed of by the High Court with an
observation that he should approach the Central
Government which is the appropriate Government in the
matter.
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4. He presents that though he rendered continuous
service for 7 years, yet his services were dispensed with in
an arbitrary mamner. No notice or pay in lieu thereof or
retrenchment compensation was paid to him. Provisions of
section: 25-F of the Act were violated. His juniors have
been regularized and absorbed in the service of the Nigam
and he has been discriminated. He seeks reinstatement in
service with continuity and full back wages.

5. Claim was resisted by the Migam pleading that
the claimant never worked with the Nigam, since it came in
existence on 1st of April,1986. The claimant worked with
Post and Telegraph Department, Government of India and
as such he cannot raise his grievance against the Nigam. It
has not been disputed that the claimant was engaged by
Post and Telegraph Department, Government of India, in
1977 and worked as a daily wager with that department til]
Flth of September, 1984, It has been pleaded that he
absented himself from reporting to his duties w.e.f.
July, 1984 In contradiction to that stand the Nigam further
projects that he did not report for his duty after 11-9-84,
Since he himself had abandoned his duties, it cannot be
said that his services were dispensed with by the answering
respondent. It was an abandonment of service by the
claimant, hence there was no question of serving any notice
ar award pay in lieu thereof. No retrenchment compensation
was to be paid, since he was not retrenched. Provisions of
section 25-F of the Act has not come into play. It has been
projected that claim staternent is devoid of merits, hence it
may be dismissed.

6. Claimant has examined himseif in support of his
claim. Shri Charan Singh, Sub-Divisional Engineer (Legal),
stbmitted his affidavit Ex MW 1/A as evidence on behalf
ofthe Nigam. He was cross examined at length on behalf of
the claimant. Mo other witness was examined by either of
the parties.

7. Argumaents were heard at the bar. Shri Vikas
Khurana, authorised representative, advanced arguments
on behalf of the claimant. Shri Karan Maini, authorised
representative, raised his submissions on behalf of the
management. Written submissions were filed on behalf of
the parties. [ have given my careful considerations to the
arguments advanced at the bar and cautiously perused the
record. My findings on the issues involved in the
controversy are as follows :

8. Shri Ramakar Singh deposed that he joined
services of Post and Telegraph Department in 1977 as daily
wager, No appointment letter was issued to hitrt. He worked
continuously with the said department up to September,
1984. His rendered continuous service without any gap.
He was paid Rs. 450 per month as his wages. On these
aspects, Shri Charan Singh projects in his cross-examination
that the claimant worked with the Department of
Telecommunication as daily wager from 19771l 1984. He

asserts that in July, 84, he stopped coming to his duties.
Though Shri Charan Singh makes an admission in his
testimony that the claimant worked with the Department of
Post and Telegraph from 1977 till July, 1984, yet the Nigam
had not disputed facts in its written statement to the effect
that the claimant worked with Department of Post and
Telegraph, Government of India from 1977 till 11-9-1984.
Therefore, out of facts testified by the claimant, those
admitted in the written statement and conceded by
Charan Singh in his testimony, it is evident that the claimant
worked with Department of Post and Telegraph,
Government of India from 1977 till 11th of September, 1984,

9. To prove that he rendered continuous service for
not less than one year in a calendar year, the claimant
asserts that he served Post and Telegraph Department,
Government of India continuousiy from 1977 till 11th of
September, 1984. These facts were not disputed by the
Nigam in its written statement. Facts which are admitted
need not be proved. Even otherwise the claimant deposed
that he joined his services with Post and Telegraph
Department, Government of India in 1977 and continuously
worked as a daily wager up to 1 lth of September, 1984,
When his testimony was purified by an ordeal of cross-
examination, he conceded that he has no documentary
proof to show that he worked continuously from 1977 till
September, 84. However, he relied certified copy, which
was exhibited as Ex.W-9, of the evidence of
Shri 8. K. Malhotra, $.D.0., Rajouri Garden, who was
examined by the Nigam before the Labour Court.
Shri Malhotra conceded in his cross-examination that the
claimant was appointed in 1977 and worked up to
September,1984. He further projects that during tenure of
his service neither any charge-sheet was issued nor any
enquiry was conducted against the claimant. His work and
conduct was to the entire satisfaction of the authoritiss.
Therefore, intestimony Ex. W9 Shri §.K. Malhotra nowhere
projects that the claimant had not worked continuously
with Post and Telegraph Department, Government of Ind:a,
New Delhi. Out of testimony of Shri Malhotra, testimony
of the claimant gets support to this effect that he worked
continuously with Post and Telegraph Department,
Government of India from 1977 titl September, 1984,

10. To project actual days of work, on which the
claimant had referred his services in each calendar vear,
the management ought to have produced muster rolls and
other documents, Shri Charan Singh projects that period
of preservation of muster roll is for five years as detailed in
Ex. MW1/1. Undoubtedly Ex. MW 1/1 points out that period
of preservation of muster roll is for five years. However,
that document highlights that labour pay sheets are to be
maintained for all times. When claimant was working as a
daily wager in that situation labour pay sheets were
available with the Nigam. For reasons best known to the
Nigam, those labour pay sheets were not brought over the
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record to establish that the claimant had worked less than
240 days in any calendar year. The Nigam had withheld the
best evidence, for reasons known to them. Consequently
it is apparent that the Nigam has not been able to dispel
facts testified by the claimant, relating to continuity of his
service. In view of clear and cogent facts deposed by the
claimant, admission made by the management in its written
statement and that too by Charan Singh in his testimony, it
is concluded that the claimant has rendered continuous
service for 240 days in each calendar year, for a period of
seven years for which he served the Post & Telegraph
Department, Government of India, new Dethi.

11. A claim was made by the Nigam, agitating that
the claimant abandoned his service in July, 84. Facts
projected in the written statement are discrepent. At one
place it has been mentioned that the claimant started
absenting himself from his duties from July, 84. In
subsequent sections it is mentioned that he chose not to
Join his duties after 11-9-84. In Ex.W9 Shri S.K . Maihotra
projects that the claimant worked upto September, 1984,
He deposed in bold words that the claimant remained absent
since September, 1984 till April,1986. Therefore, in second
round of litigation management projected a stand that the
claimant absented from his duties w.e.f. September, 84. The
story was given a twist in 3rd round of litigation when it
was claimed that the claimant absented himself from his
duties w.e.f. July, 1984. On these facts the claimant projected
that he fell ill in July, 84 and could not attend to his duties
for 1-1/2 months. Thereafter he went to attend his duties
and he worked upto 11th of September,1984. These facts
emerge over the record out of facts testified by
Shri Malhotra before the Labour Court, which are detailed
in Ex.W-9. Consequently it is concluded that the claimant
worked with the Post and Telegraph Department,
Government of Indiatil] 11th of September, 1984 and prior
to that he remained on leave for about 1-1/2 months.

12. Shri Ramakar Singh deposed that on 12th of
September, 1984, Junior Engineer had not taken him on duty.
He approached 5.D.0. but he was not allowed to resume
his duties. Had claimant been absent from July, 84 till April,
1986 the management ought to have written letters to him
calling upon him to join his duties. His representation dated
22-1-85, which is Ex. W-1 highlights that he made a request
to Area Manager (Works}, Naraina, New Delhi, for
reinstatement of his job. When in January, 85, claimant
makes a request for reinstatement of his job, it cannot be
said that he remained absent from his duties till April, 86
Therefore, stand taken by the Nigam to the effect that the
claimant absented himself from his duties from July, 84 till
April, 86, is devoid of merits. There is substance in the
case projected by the claimant that his services were
dispensed with on {2th of September, 1984.

13. Whether termination of the services of the
claimant amounts to retrenchment ? For an answer

definition of the word retrenchment is to be considered,
which is extracted thus :

“{00) “retrenchment” means the termination by the
employer of the service of'a workman for any reason
whatsoever, otherwise than as a punishrent inflicted
by way of disciplinary action but does not include

{a} voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age
of superannuation if the contract of employment
between the employer and the workman concerned
contains a stipulation in that behalf: or

(bb) termination of the service of the workman as a
resulbt of the non renewal of the contract of
employment between the employer and the workman
concerned on its expiry or of such contract being
terminated under the stipulation in that behalf
contained therein; or termination of the service of a
workman on the ground of continued ill-health;”

14. Management had not been able to project that
the services of the claimant were done away by way of
punishment for disciplinary action or he sought voluntary
retirernent. It is not case of the management that ctaimant
stood retired on reaching age of superannuation or his
services came to an end on account of non renewal of
contract of employment, on its expiry. His services were
not done away on the ground of continued ill-health.
Therefore, termination of the services of the claimant for
whatsoever reason, other than mentioned above, amounts
to retrenchment.

15, Section 25-F of the Act enjoins a duty on an
employer not to retrench an employee who has been in
continuous service for not less than one year, untif (a) he
has been given one months notice in writing indicating
reasons for retrenchment and the period of notice has
expired or he has been paid in liev of such notice, wages
for the period of the notice, (b) he has been paid, at the time
of his retrenchment, compensation equivalerit to fifteen
days average pay for every completed year of continuous
service or any part thereof in excess of six months; and
{c) notice in the prescribed manner is served on the
appropriate Government or such authority as may be
specified by the appropriate Government by way of
notification in the Cfficial Gazette.

16. Neither notice or pay in lieu thereof was tendercd
to the claimant at the time of retrenchment of his services.
Retrenchment compensation was also not paid to him. The
management was under an obligation to pay him
compensation for retrenchment and the time of
retrenchment. Payment of retrenchment compensation is a
condition precedent to a valid order of retrenchment.
Precedents in Bombay Union of Journalists.case [1964 (1)
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LI 351], Adaishwar Laal (1970 Lab.1.C. 936) and B.M.

Gupta[1979 (D LLJ 168] announce that subsequent payment
of compensation can not validate an invalid order of
retrenchment. As retrenchment compensation was not paid
to Ramakar Singh, consequently action of the management
is held to be violative of the provisions of Section 253-F of
the Act,

17. Besides his retrenchiieini being violative of
section 25-F of the Act, claimant projecis that his juniors,
namely, 5/Shri Jai Singh, Rajinder Singh and Raj Nath
Tripathi, are still serving the management, since their
services have been regularized. Facts in this regard were
coniceded by Shri §.K.Malhotra, in his testimony before
the Labour Cours, certified copy of whicn is Ex.W-9. He
coucedes that juniors of the claimant #+¢ siilll working in
the establishment as perinanent employees. therefore, on
the date when services of the claimans were retrenched,
neither a seniority list was disptayed nor the principles of
last to come and first 1o go was followed. These facts makes
it ctear that his retrenchment is violative of the provisions
of Section 23-(5 of the Act.

i8. Much hue and cry has been made by the
management asserting that the claiment hias no right to
continue in servige, since his engagement was not in
‘consonance with the recruitment rutzs. Contra to it the
claimant pieads that his name was sponsored by the
Emplovinent Exchange, when he joined seivices with Post
and Telegraph Department, Governmeni of India as a daily
waget. Facts i this regard were not disputed by the
management. Therefore, it ts evident thiat the claimant was
enigaged in the services of Post and Telegraph Department,
Government of India, when his name was sponsored by
the Employment Exchange for employinent. It cannof be
said that his employment was contrary to recruitiment rules.
Therefore, contention of the managemant is not weil
founded on that issue too.

19. The MNigam is successor in intcrest of Post &
Telegraph Department, Government of india, New Delhi.
Facts in this regard are highlighted by 3ari Charan Singh in
his testimony. This fact also emerges over the record
through facts unfolded by ‘Shri S K. Malhotra in his
testimony, whicti is Ex.W-9. Theretore, it is evident that
the Nigam is the successor in interest of the Post &
Telegraph Department, Governmens of india, New Trelhi
Clause {¢) of sub-section (3) of Section 18§ of the Act
wmakes it clear that an award shall be binding onan cinployer,
hic heirs, successor or assigns o respect of their
establishment to which the dispute relates Therefore, the
Nigam being the successor in interest of Deparitnent of
Post & Telegraph, Government of India, New Deibi, cannot
disown enforcability of the avard urider reference on it It
does i fie i itn nnth io &9 *the claimant has never
peen s empioves, Boncs it has o logal obligation in the

EFEOVARLAS N

20. Services of the claimant were dispensed with in
violation of the provisions of Section 25-F of the Aci.
Provisions of Section 25-G were also violated. In such
circumstances the claimant is entitled for reliel of
reinstatement in service, It cannot be said that his
reinstatement would amount to back door entry in the
service, since he joined the service of Post & Telegraph
department in consonance with recruitment rules.

21. Question which crepts for considerations is
whether the claimant is entitled to wages for intervening
period. For that purpose the claimant has to establish his
unemployment from September, 1984 ull date. A bad
statement was made by the claimant agitating that since
date of termination of his service he is unemployed. He
had not clarified as to whether he made any efforts with
any of the establichment to get employment. Theretorc,
this part of statement is not sufficient to say that the
claimant remained unemploved, since the date of termination
of his services. For a period of more than 26 years the
ciaimant remained out of the job. He cannot be awarded
back wages since it would amount to unjustified enrichment.
Considering all these aspects [ do not find it to be a case of
award of back wages.

22. However claimant has been able to establish his
entitlement for reinstatement in service. Consequently the
claimant shall be reinstated in service by the Nigam, which
is successor in interest of Post & Telegraph Department,
Government of India, New Delhi, with continuity of service
and consequential relicfs, without any back wages. His
services would be regularized from the date when his
juniors, namely, Shri Jai Singh, Shri Rajinder Singh and
Shri Raj Nath Tripathi, were regularized in services. An
award is, accordingly, passed. It be sent to the appropriate
Government for publication.

Dated: 25-8-2030
Dr. R K. YADAV, Presiding Ofiicer

=4 feeedt, 21 fagmw, 2010
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New Deihi, the 2 1st September, 2010
$.0. 2591.—Iu pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1D No. 155/98)
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as shown in the Annexure, in the Industrial dispute
between the management of Bharat Overseas Bank Ltd.,
and their workmen, received by the Central Government
on21-09-2010.

[No. L-12012/303/97-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Casel. D No.-155/98

Shri Ramal Thaper, 716-11J

Bhai Ranbir Singh Nagar, Ludhina ...Applicant
Versus

(1) Assistant General Manager, Bharat Overseas Bank Ltd.,
756, Anna Saki, Habib Tower, Chennai.

(2) The Branch Manager, Bharat Overseas Bank, Branch

Officer, Bahadur House, Ludhina ...Respondents
APPEARANCES

For the Workman Shri Amit Sharma.

For the Management Shri Vikas Bali.

AWARD
Passed on : 25-8-10

Government of India vide notification No. L-12012/
303/97-1R(B-1), dated 03-08-1998 by exercising its powers
under Section 10 of the Industrial Disputes Act, (the Actin
short) has referred the following industrial dispute for
adjudication to this Tribunal \—

“Whether the action of the management of Bharat
Overseas Bank Ltd, In imposing penalty of dismissal
of services upon Shri Ramal Thaper w.e.f. 27-06-96 is
just and legal. 1f not, to what relief the workman is
entitled and from which date 7"

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings. Before
providing the opportunity for adducing oral evidence,
sarties were heard on the issue of faimess of enquiry. The
issue was decided by this Tribunal vide order dated
09-10-2009 holding that enquiry was fairly conducted and
there has been no violation of any rules of principle of
natural justice. Thereafter, on perversity in decision making,
if any, and adequacy of punishment parties were afforded
the opportunity for oral evidence. Oral evidence was
thereafter recorded. Thus, the order on preliminary issue
on fairness of enquiry dated 09-10-2009 shall be the part of

3848 GIM0—12

this award. The copy of the order shall be enclosed with -
the award while communicating the same to the Central
Government for publication and providing the copies to
the parties after publication.

On the pleadings of the parties the main dispute
before this Tribunal is as follows :—

That on 07-08-1993 when the workman was working
as cashier of Ludhiana branch, the Jalandhar Employees
Union called for a strike w.e.f. 07-08-1993 following the .
suspension of clerical staff for misbehaviour, The workman
decided to participate in the strike. In view of the decision
to participate in the strike the Accountant of the branch
Mr. P.S. Bhadhwa instructed him to handover the charge
of cash and cash keys. It is the contention of management
that the workman joined the strike without handling over
the charge of cash and cash keys and intentionally
disturbed the transactions and working of the bank up to
19-09-93 when the police case was registered against him
for criminal breach of trust. The workman along with other
co-workers who were on strike also raised slogans outside
and inside the bank premises with filthy and un-
parliamentary language to the manager and other officials
of the bank who had not joined the strike. The workman
was put under suspension for his so called misbehaviour.
He was given the charge sheet on 30-08-93 on five accounts
as under :

(1) Your action of not handing over the possession
of cash keys before absenting yourself from
duty amounts to violation of instructions laid
down in the Bank’s Book of Instruction, which
is a minot misconduct as per parano. 19.7(d) of
the Bipartite settlement dated 19-10-1966.

(2) Your failure and refusal to hand over the
possession of cash keys and the charge of cash
before striking work and despite repeated
instructions by Accountant/Branch Manager
and also by Head Office amounts to willful
insubordination/disobedience which is a major
misconduct as per para no. 19.5(¢) of the Bipartite
Settlement dated 19-10-1966.

(3) Your action of deliberately disrupting the branch
functioning from more than 12 days handing
over the cash keys as a result of which customers
and bank have been put to undue hardship,
difficult and loss in an act prejudicial to the
interest of the bank which is a major misconduct
as per Para No. 19.05() of the Bipartite Settlement
dated 19-10-1966.

(4) Your action of entering the Ludhiana Branch
premises during the perind of suspension
without permission is violation of specific
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instructions contained in the order dated 16-08-
1993, is an act of willful insubordination/
disobedience which is a major misconduct as
per para no. 19.05(e) of the Bipartite Settlement
dated 19-10-1966.

(5) Your action of shouting unparliamentary slogans
against Manager, Officers and other non-
striking members inside the branch premises
before and after suspension has tamished the
image and reputation of the Bank and you have
thereby acted in a manner prejudicial to the
interest of the bank which is major misconduct
as per para no. 19-05-(j) of the Bipartite
Settlement dated 19-10-1966.

As stated earlier, the question on fairness of enquiry
has already been decided by this Tribunal vide order dated
(9-10-2009. The issue before this Tribunal remains as
follows :—

(1) Whether there was any perversity in the decision
making of the enquiry officer holding all the
charges proved against the workman ?

(2) Whether the punishment awarded to the
workman was adequate and proportionate to the
committed misconduct ?

On both of the issues parties were afforded the
opportunity for adducing evidence. Evidence of Shri Ramal
Thaper was recorded in detail. No evidence was adduced
by the management. 1 have heard the parties at length on
the above mentioned issues, Written briefs have also been
filed by the workman, | will discuss the decision of enquiry
officer on charges no. 1, 2 & 3 altogether because all the
three charges are relating to handing over the cash and
cash keys before absenting from the branch and joining
the strike. This is not an issue whether the strike called by
the Union which the workman voluntarily joined was legal
or illegal. Any of the issue has no concern with the legality
of the strike. In spite notice, it is my duty to mentioned that
to go on strike is the right of every workman. This right is
not absolute, It is subject to the reasonable restrictions.
Meaning thereby, strike has to be subject to the limitations
and restrictions imposed by law.

Now, [ will discuss the decision of enquiry officer on
the charges no. 1 and 3 which are relating to the handing
over the cash keys. Charge no. 1 is regarding the violation
of the instructions laid down in Banks Books. Instructions
which is a minor misconduct in para 19.7(d) of the Bipartite
Settiement. it is established before this Tribunal that cash
keys were not handed over before 1993, on filing of
complaint in the police against the workman for criminal
breach of trust,

The workman has contended that he was ready to
handover the cash and cash keys but he was not instructed

by the Manager of the branch to whom the cash keys and
the cash were to be handed ever. The workman relied upon
the applications written to the Branch Manager in this
regard in between. The very perusal of the letter which
have been filed and relied upon by the workman, it is clear
that language used in the letters which has been filed by
the workman along with the written arguments proves the
intention of the workman behind holding the cash and
cash keys. [ have gone through the entire evidence recorded
by the enquiry officer on behalf of the management of the
bank. In all evidence of six witnesses evidence recorded
and all the witness have proved it beyond doubt that in
spite of several directions to the workman he denied to
handover the cash and cash keys to the authorized person.
On the other hand, the matter was reported to the police by
the workman regarding the non-receiving the cash keys
and cash. The entire material on record including the
evidence recorded by the enquiry officer does not prove
even prima-facie the facts which lead to the intention of
the bank authorities not to receive the cash and cash keys.
It is true that management has to prove the charge against
the workman but the Tribunal has to take the cumulative
affect of the entire evidence on record. The only ground
that charge of cash keys and the cash could not be
transferred as desired by the management and taken by
the workman that no man was appointed to receive the
charge of cash and cash keys. But under the similar
circumstances when the police compliant lodged against
the workman for criminal breach of trust on account of
breach of direction to give the possession of cash and
cash keys, the workman handed over the keys to the
Manager concern. At that time too no person was
authorized in written by the Manager to retain the keys.
There are several written direction of the manager and from
the Head Office directing the workman to give the
possession of cash and cash keys but he did not abide by
the directions. The evidence of six witness categorically
proved that every day oral, directions were also given by
the Branch Manager Shri Saini to handover the charge of
cash and cash keys but that was not acceded by the
workman. The language used in the letters written by the
workman to the Branch Manager and to the police and the
evidence recorded by the enquiry officer cumulatively
proves that the intention of the workman was to disturb
the business of the bank till the suspension order of co-
worker was not withdrawn. '

Learned Counsel for the workman has rightly
mentioned that misconduct means :

“Misconduct in common parlance means bad
conduct and some sort of an ill motive or bad motive
is an essential ingredient in imputing misconduct on
to an individual. Mere error of judgment or a mere
negligent way of dealing in the matter cannot by
itself'be termed to be misconduct. it must be coupled
with such other act or acts by which motive would
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be apparent either expressly or be inferred by
implication.”

It is the act with intention to harm or to violate the -

instructions of the bank which is amounted to misconduct.
Misconduct has to be differentiate with negligence. After
considering the letters, particularly the language used in
the letter and the evidence of both of the parties it is clear
that not handing or transferring of charge of cash and cash
keys was deliberate act of the workman and it cannot be
termed as the negligence.

It has also been the contention of the leamned counsel
for the workman that duplicate keys were lying with the
management, why the duplicate keys are not used to
regulate the business of the bank ? The letter written by
the workman to the police authorities holding the manager
personal liable in case of any eventuality. Certainly it was
the event of defusing courage of the authorities of the
bank to open the cash in absence of the workman.

It is true that the defence witness have deposed that
workman has tried to handover the charge of cash and
cash keys but no one was deputed to take the charge and
it could not be done. The evidence given by all the defence
witnesses has not rightly being evaluated by the enquiry
officer. Even defence witnesses has alleged about the
misbehavior and capricious attitude of the manager. As
per the tendency of Indian witness, the witness so become
hyperbolic that DW 2 even did not sphere the wife of the
manager Mrs. Saini, whereas, she has no concern with the
official affairs of Mr. Saini. This statement of DW 2 did not
find favour by the statement of other defence witness.
Even DW3 did not hesitate to mention that once upon a
time Mr. Saini Branch Manager raised the slogans against
the workers. DW3 in the name of father of the Nation
Mahatma Gandhi had tried to justified his statement but
the cumulative affect of all the defence witnesses is that
workman was visiting the chamber of the branch manager
everyday. he was having the occasion to transfer the
charge of cash and cash keys but, as stated earlier, he has
deliberately not transferred the same with a view to disturb
the natural and normal function of the bank. All the defence
witness if taken together has attracted on the behavior of
Mr. Saini without giving any thought that subject of the
enquiry was not subject matter of Mr. Saini but the act
done by the workman. There is accordingly no perversity
in the decision making of the enquiry officer in holding the
charges no, 1, 2, & 3 well proved against the workman.
Charge no. 1 as stated earlier, is relating to the violation of
a circular order for handing over the charge of cash and
cash keys, whereas, the charges no. 2 & 3 are relating to
the consequences for not transferring the charge of cash
and cash keys. The enquiry officer has rightly held that it
was a deliberate act of the workman to disturb the normal
working of the financial institution which was against the
interest of the bank with ulterior motive as explained above.

So far as charge no. 4 is concem, if the defence
evidence is relied upon it is mentioned that no some
occasion workman has visited the branch and has entered
into the premises of the bank with the premission of the
branch manager. Every defence witness had also deposed
on oath before the enquiry officer that every day
representative of the Union and the workman were visiting
in the chamber of the Branch Manager Mr. Saini. On the
other hand, the evidence of six witness of the bank have
proved this charge beyond doubt that even without
permission the workman was visiting the Bank premises
and the chamber of the Branch Manager. Accordingly,
there is no perversity as well in decision making of the
enquiry officer holding this charge well proved against the
workman. :

The last charge is relating to raising the
unparliamentary and filthy slogans inside and outside the
premises of the bank. In my view the reasonable restrictions
imposed by law on strikes are that it should be peaceful
and it will not affect the normal functioning of the
organization. The workman by his acts for not denying the
handing over the charge of cash and cash keys has
disturbed the natural and normal functioning of a financial
institution for at least a weak. All the six witnesses of the
bank have stated that unparliamentary and filthy janguage
was used by the workman while rosorting slogans against
the Manager, against some offcials which ware duputed
by the head office like Sri Mishra and against those officials
who had not joined the strike. The charge does not contain
the actual language used in slogans. It is the settled law of
service jurisprudence that management has to prove actuatly
all the words which were used in slogans. Every witness of
the management has made it clear what language was used
by the workman while using the siogans inside and outside
the branch permises? In slogan word Kutta was used for
the officers and the bank officials, who had not joined the
srtike. The derogatory language which is well mentioned
in the evidence of DWI to DW6 were also perused. The
defence witnesses had not denied the raising of siogans.
They have stated that by whom slogans were raised it was
not possible to tell them because they could not recognized
the voice. No defence witness has categorically sated that
slogans were not raised by the workman. As stated earlier,
the entire defence evicence was not the behavior of the
Branck Manager Mr. Saini and not on the act of the workman
at the time in question. The management by independent
witnesses has proved that unparliamentary language and
filthy words were used while raising slogans against the
Branch Manager, officer deputed by the head Office and
those officials who had not joined the strike. It has also
been proved that slogans were raised outside and inside
the branch premises which disturbed the functionihg of
the bank altogether. Thus, 1 am unable to trace out any
perveristy in decision making of the enquiry officer on
charge no. 5 as well and enquiry officer has rightly held the
charge no. 5 to be well proved.
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On the basis of the above observation, I am of the
view that enquiry officer has rightly held all the charges
well proved against the workman.

Now, Iam going to decide the next issue which is on
quantum of punishment. It was not the negligence on
the part of the workman but a deliberate act of inaction
and laxity on his part. Inaction and laxity on his part
could have been tolerated but it was to create such a
situation not to allow any person to work. The act of the
workman was against the very work culture and
amounting to gross indiscipline. In my view any
deliberate act of indiscipline and against the work culture
should be dealt with very harshly and the management
has rightly awarded the punishment to kept away such
type of employee from the bank. Creating such a situation
that working of a financial institutions paralyze for a
week and raising slogans with derogatory and
unparliamentary language like Kutta are and act which
does not permit any judicial conscious to tolerate, In my
view, the punishment awarded to the workman was
proportionate to the committed misconduct. The
industrial dispute is answered accordingly. Let Central
Government be approached for publication of award and
thereafter, file be consigned to record room.

G. K. SHARMA, Presiding Officer
¢ fewedt, 22 famwa, 2010
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New Delhi, the 22nd September, 2010

5.0. 2592.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (ID No. 40/09) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Kanpur
as shown in the Annexure, in the Industrial dispute
between the management of Baroda Eastern UP Gramin
Bank, and their workmen, received by the Central
Government on 22-9-2010. '

[No. L-12011/09/2009-1R (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRIRAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 40/09
Between

The Regicnal Secretary,
Baroda Eastern UP Gramin Bank Employees Union,
Ramanand Nagar,
Allahpur,
Allahabad

And

The Regional Manager,
Baroda Eastern U P Gramin Bank,
3D Taskand Marg,

Civil Lines,
Allahabad.

AWARD

1. Central Govt. MOL, New Detlhi, vide notification
no. L-12011/09/2009-IR(B- 1) dated 21-07-09, has
referred the following dispute for adjudication
to this tribunal—

2. Whether the action of the management of
Baroda Eastern UP Gramin Bank, Allahabad in
deducting the salary of Sri Shard Srivastava for
28-09-07, on the plea that he attended the
Dharna organized by the Union whereas the
workman-attended the conciliation proceedings
with management’s representative before ALC(c)
Allahabad is just fair and legal ? If not, what
relief the workman concerned is entitled to ?

3. The aforesaid reference was received and
registered in this tribunal on 30-07-09. Thereafter
notices were sent to the parties vide registered
post. On,the next date i.e. 01-09-0% opposite party
put in their appearance but workman did not put
in his appearance nor filed the claim statement.

4, 1t appears that several notices were sent to the
claimant but all returned with the endorsement
that the address is not complete.

5. In such situation it is not possible for this
tribunal to find out the proper address of the
claimant. Credence also shows that the parties
were directed by the Ministry also to file their
statement within 15 days of the receipt of the
order of reference. This reference order is dated
2107409,

6. Therefore, when claimant has failed to file claim
statement despite best efforts | thing that the
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reference cannot be decided for want of Vs.
pleadings and proof by the claimant. Accordingly . ,
reference s decided in the above terms. The Chairman and Managing
Director, Karur Vysya Bank,
Dt. 15-09-10 Karur : 2nd Party/Respondent

RAM PARKASH, Presiding Officer
¢ feeeft, 22 faawar, 2010
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New Delhi, the 22nd Séptember, 2010

S.0. 2593,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 18/2007 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Chennai
as shown in the Annexure, in the Industrial dispute
between the management of Karur Vysya Bank, Karur and
their workmen, received by the Central Government on
22-09-2010.

[No. L-12012/18/2007-IR (B-D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI'

Friday, the 1 7th September, 2010

Present: A N. JANARDANAN
Presiding Officer

INDUSTRIAL DISPUTE No. 18/2007

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Karur Vysya Bank and their Work-
man)

Between

The General Secretary
Karur Vysya Bank Employees
Union 20, West Temple Street,

Basavangudi, Bangalore-560007  : 1st Party/Petitioner

Appearance:

M/s V. Ajay Khose,
Advocates

For the 1st Party/Petitioner

M/s. T. S. Gopatan &
Co., Advocates

For the 2nd Party/Management

AWARD

The Central Government, Ministry of Labour vide iis
Order No. L-12012/18/2007-IR(B-1) dated 27-04-2007 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Karur
Vysya Bank in terminating the service of Sri C. Mohan
for the mis-conduct of habitual unauthorized absence
and dis-obeyance is justified ? If not, to what relief
Sri C. Mohan is entitled to 77

2. After the receipt of Industrial Dispute, this Tribu-
nal has numbered it as iD 18/2007 and issued notices to
both sides. Both sides entered appearance through their
Advocates and filed their Claim and Counter Statement as
the case may be.

3. The case in the Claim Statement briefly stated is
as follows :

The workman Sri C. Mohan who jeined service of
2nd Party as Sub-Staff on 06-08-1983 with service of 21
years by now, a permanent resident of Shenoy Nagar in
Chennai and originally posted at Podhathur in Andhra
Pradesh, later transferred to Chennai and thereafter lastly
transferred to Vandavasi Branch after successive trans-
fers to various branches and with great mental agony due
to his income being too insufficient to meet his and family’s
expenses, suddenly went on leave from 27-03-2003 due to
unexpected and severe ill-health without being able to inti-
mate his leave immediately or after proceeding on leave.
Within a week he sent a letter on 03-04-2003 and sought for
medical leave from 27-03-2003 for one month. He sentan-
other letter dated 03-05-2003 for extension of medical leave.
He had to take treatment for Acid Peptic Disease and Wax
Electrotherapy for Knee ailment. The reason for leave
though not in dispute, the 2nd Party informed him by letter
dated 07-05-2003 that the period from 27-03-2003 was taken
as unauthorized absence and that he should report for
work immediately on a technical reason that leave was not
applied for within 3 days and not supported by Medical
Certificate. His salary from 27-03-2003 was ordered to be
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recovered. The bank then itself pre-decided to send the
workman out of service. The workman being a last grade
scrvant was not aware of the leave rutes and procedures.
The bank should have furnished him with all information.
On receipt of letter dated 07-05-2003. The workman by let-
ter dated 08-05-2003 with Medical Certificate applied for
leave from 27-03-2003 10 08-05-2003 and sought for Medi-
cal Leave from 09-05-2003 to continue treatment. The reply
was only by an OM dated 26-05-2003 charging (i) disobe-
dience of tawful and reasonable orders and (ii) habitual
absence without ieave and habitual irregular attendance.
He gave explanation dated 03-06-2003 and denied charges
conveying interalia that it was due to his ilf-health and
ignorance and with no intention to disobey the orders. An
enquiry was held from 19-09-2003 to 25-09-2003 marking 12
documents and examined two witnesses. On 25-03-2004 he
was asked to explain as to the findings that the charges are
proved with a copy of the findings furnished to him. He
submitted explanation on 14-09-2004 with reasons for un-
sustainability of the finding. On 03-07-2004 Show Cause
Notice was issued proposing punishment of dismissal with-
out notice. In the personal hearing on [3-07-2004 also he
submitted his reasons. On 13-10-2004 he was discharged
from service instead of dismissal, which is not short of
capital punishment. His appeal dated 24-11-2004 was re-
jected on 12-02-2005. The action is violative of principles
of natural justice and bipartite scttlement regarding leave.
Bipartite Settlement does not say that Medical Leave ap-
plication shall be submitted within 3 days. The action is
without jurisdiction. Leave rules not in consonance with
settfement could not be a basis to proceed against. The
punishment is totally unjust and lacks bonafide. Afier sub-
mission of leave applications with Medical Certificates his
absence cannot be treated as absence. His unauthorized
absence cannot be ¢ven minor misconduct. His habitual
absence without leave prior to 7 years cannot be taken into
account. Clause-19(3)(f) is unjustificd. During illness order
to report for work ts not lawful. Discharge is illegal, malafide
and in colorable exercise of powers. He could be proceeded
against under Clause19(5)(e) only if he did not report for
work if the reasons for leave were wrong. Disciplinary ac-
tion is vitiated. [t was due to being beyond his controf.
That he was very good in his work during 21 years of
service already put is not taken into account. Similar per-
sons were either let off or imposed minor punishment. The
action is discriminatory and vindictive. The punishment is
shockingly disproportionate and amounts to unfair labour
practice and legal victimization. Hence the reference and
the claim.

4. The Counter Statement contentions briefly read
as follows :

Apart from awards and settlements governing wages,
allowances and other service condittons there are also rules
and regulations framed on certain matters not covered by
awards or setttements. Medical Leave cannot be claimed

[ParT 11--SEC. 3(i1)]
as a matter of right except ot workman falling sick. Leave
rules were communicated by Circular No. 87/93 dated 12-
03-1993. Ever since the workman was confirmed he was
highly irregular in attendance and he resorted to absence
without leave. In 1988 he was punished with stoppage of
increment for 3 months for unauthorized absence for 32
days in June and July 1988. He was charged sheeted on 23-
11-1989, 17-01-1990 and 14-12-1990 for absence without
leave and punished with stoppage of 3 increments. In 1994,
he was absent without leave for 93 days and his basic pay
was reduced by one stage. In 1995 he absented for 75 days
and his basic pay was reduced by one stage. In the same
year he absented for 38 days from 21-08-1995 and his pay
was reduced by one stage. For another instance of absence
for 72 days from 07-05-1995 basic pay was reduced by two
stages. On 18-08-1999 while at Vandavasi to which place
he was posted in which small branch with lesser staff
members he, the only Sub-Staff persisted in his absence
without leave from 27-03-2003. On 26-05-2005 he was charge
sheeted for unauthorized absence and disobedience of
lawful order in not sending leave application with Medical
Certificate. On 30-05-2003, he only sent a letter for 1 month
leave deferring medical certificate to be sent later. On 17-
06-2003, he sent a Medical Certificate from Mental Health
Institute admitting to be in-patient on 04-06-2003 and
prayed for leave upto 03-07-2003. Thereafter he did not
report. Medical Certificate showed his alcoholic
dependency and mental depression. On a letter of reference
dated 25-06-2003 Mental Health Institute by certificate
dated 09-07-2003 reported that he was recommended lcave
from 05-06-2003 to 03-07-2003 and his physical fitness to
resume duty thereafter, which he did not comply. He
reported for duty only on 29-08-2003 covering his absence
from 27-03-2003 to 28-08-2003. He fully participated in the
enquiry held in the absence of a satisfactory explanation.
He was represented by a Union Office Bearer. The workman
cannot be heard to complain that as he was not in a position
to shift his family he was forced to frequently absent from
work. Even on 03-04-2003 the date of application for leave
or on 29-04-2003, the date of extension of leave he did not
send a Medicai Certificate. The alleged ill-health was his
own making because of his addiction to drinks. His
termination from service was not pre-determined. The
workman was aware that Medical Certificate for Sick l.eave
beyond two days was imperative. His leave letters dated
03-04-2003 and 29-04-2003 being without Medical
Certificates, they were rejected and by letter dated 07-05-
2003 he was directed to report for duty by a telegram as
well. Communication dated 07-05-2003 was only a routine
communication and not punitive. The Medical Certificate
dated 08-05-2003 did not recommend any leave beyvond
that date. Still he did not report for duty. The said Medical
Certificate would not entitle him to get his absence trom
24-07-2003 to 08-05-2003 regularized or justified to condone
his failure to report for duty. Procedure of leave is provided
by Leave Rules and not by the Bipartite Settlement. He has
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been informed about the circular, Subsequent submission
of Medical Certificate is of no avail: To admit that workman
is really ill no credence was given to the Medical Certificate.
His past record of service speaks volume against his
irregular attendance. The punishment is not at all excessive
or in unfair Jabour practice or victimization. The claim is to
be rejected.

5. The evidence consists of the testimony of WW1
on the petitioner’s side with no documentary evidence. On
the Respondent’s side no oral evidence was adduced but
Ex.M1 to Ex.M44 were marked.

6. Points for consideration are:

() Whether the termination of service of the
workman by the Responden Bank is
Jjustified 7

(i) To what relief the concerned workman is
entitled ?

Points (i) & (ii)

7. On behaif of the petitioner, the learned counsel
would argue that unauthorized absence or overstay on
leave is a minor offence and that habitual absenteeism when
is with genuine bonafide and valid reasons cannot attract
major punishment of discharge from service. He was being
disalowed from joining duty when he was reporting for
duty with Fitness Certificate after availing leave. He had
availed leave after giving intimation. While he was
continuing treatment he had sent leave or intimation.
Direction to join duty when he was undergoing treatment
is unreasonable. So much so the conduct of not reporting
to the duty pursuant to direction cannot amount to
disobedience. The reasons were beyond the control of the
petitioner and hence he absented from duty. The action is
on trivial charge revolving around leave rules of the bank
and it is not justified for the Respondent/Bank to have
discharged the petitioner. Since the disease continued
without being cured after sending intimation further
absenteeism entailed.

8. The contra arguments on behalf of the Respondent
are that admittedly from the evidence of WW1 he is an
alcoholic dependent and he had been charged for being
drunk. It is in evidence that due to addiction to alcohol he
was admitted to Psychiatric Hospital with diagnosis as
Alcoholic Dependence. He has been punished previously
with stoppage of increments for a number of times.

9. The learned counsel for the petitioner relied on the
decision of the Supreme Court in the MANAGEMENT OF
KARNATAKA STATE ROAD TRANSPORT
CORPORATION VS. KARNATAKA STATE ROAD
TRANSPORT CORPORATION STAFF AND WORKERS
FEDERATION AND ANOTHER (1999-2-LLN-16),
JAGDISH SINGH VS. PUNJAB ENGINEERING COLLEGE

AND OTHERS (2009-I1I-LLJ-373), MAVIIC. LAKUM VS.
CENTRAL BANK OF INDIA (2008-3-LLN-1) of which the
dicta are not applicable to the facts of the case.

10. The leamed counsel for the Respondent relied
on the decision of the Supreme Court in L&T KOMATSU
Ltd. VS.N.UDAY KUMAR (2008-I-L1.J-849) wherein it is
held that. “habitual absenteeism is a gross violation of
discipline and the parameters for the exercise of
Section-11 A have not been kept in view by the Labour
Court and the High Court. Unless the punishment was
shockingly disproportionate, quantum of punishment
could not be interfered with”.

11. Here is the case of a workman who is habitually
absent. He was subjected to various punishments including
stoppage of increments for different spells. He was
disobedient, a habitual drunkard, not sending leave
application whenever he is absent with any Medical
Certificate if and when necessary or deferring Medical
Certificates to be sent subsequently. He seeks refuge
saying that he is a Sub-Staff hard hit for money and for
maintenance and is unable to shift his family to any place
to which he is transferred frequently and that he was forced
to frequently absent from work. According to the
Management, the ill-health of the workman is due to his
own creation by reason of addiction to drinks. His ignorance
of any service rules or the necessity to furnish Medical
Certificate for his Sick Leave beyond prescribed days as
an imperative condition cannot be appreved. Even his
belated leave applications not proper in format nor
supported by Medical Certificate when rejected with
direction to report for duty was defied by him, Telegram
sent was also in vain. That apart he has been informed
about the circular providing for the procedure for availing
leave which procedure is not laid down by the Bipartite
Settlement. The Medical Certificate being not in time was
found not reliable. His past record of service showing his
habitual absenteeism recurs in his continued conduct of
absenting with irregular attendance. To him the rule seems
to be to habitually absent and to be present for duty
irregularly. He does not deserve any leniency and the
punishment is only to be upheld. The pertinent question
emerging in the given facts and circumstances is: what
would be the efficacy and usefulness of such a workman
from being in service and what could be a more adequate
punishment to him than the one imposed? The answer
seems to be emphatically in the negative. However | am of
the considered view that while with the discharge of
workman from service by way of a modified punishment
from dismissal to discharge ordered by the Disciplinary
Authority to meet the ends of justice he should not be let
of without some benefit especially in view of the fact that
the modification of dismissal to discharge has not entailed
in enuring any benefits to him since has not completed the
required service for superannuation benefits. Hence as a
measure of benevolence and social justice, he is to be
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extended some compensation in monetary terms while he
has to leave his place of employment forever, againtobe a
succour to his family depending on him. Hence the
Management is directed to pay the workman a lumpsum of
Rs. 1.00 lakh in one tranche reckoning his service so far
rendered, which money, it is fondly expected may benefit
his family members.

12. On a consideration of the evidence, | see no
reason why the impugned action is not to be upheld.

Therefore, it is only to be found that his discharge from.

service is justified. However, the Management is directed
to pay the workman a sum of Rs. 1.00 lakh in one tranche
by way of compensation in consideration of his service
rendered to the cause of the Management.

13. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 17th September, 2010)

A.N.JANARDANAN, Presiding Officer

Witnesses Examined:—

For the lst Party/Petitioner

For the 2nd Party/Management :
Documents Marked :—

On the petitioner’s side

Ex. No.

WWI1, Sri C. Mohan
None

Date Description

N/A

On the Respondent’s side

ExNo. Date Pescription
1 2 3
ExMI — Leave rules as per the provisions

of various Bi-partite Settlements
Circular 87/93 (PAD-37) issued by
the Respondent regarding leave
availment by employees—
procedures to be followed.
Blank  (specimen) leave
application containing general
instructions (on reverse side) for
applying leave.

Appointment order issued to
concerned workman by the
Respondent as Sub-Staff on
probation at Sathrawada Branch.

Ex. M212-03-1993

Ex. M3 —

Ex. M4 25-10-1593

Ex.MS 29-03-1986  Printed application (7 pages)
submitted by the concerned
workman containing details about
him.

Punishment Order No. OPAD/18/

88 issued to the concerned

Ex.M6  17-11-1988

2

3

Ex.M7

Ex. M8

Ex.M9

Ex. M10

Ex M1l

Ex. M12

Ex.M13

Ex.M14

Ex.M135

Ex.M16

Ex.M17

Ex.M18

Ex.MI19

Ex. M20

23-11-1999

17-01-1990

14-02-1990

301-1981

14-05-1994

21-06-1995

10-10-1995

16-10-1995

24-02-1997

24-02-1997

24-12-1997

18-12-1997

7-08-1999

6-02-2002

workman imposing  the
punishment of “stoppage of next
increment for 3 months”.

Chargesheet No. PAD/12/89
issued to the concerned workman.
Chargesheet No. PAD/09/90
issued to the concerned workman.

Chargesheet No. PAD/15/90
issued to the concerned workman,

Appeal order PAD/02/9]
(enclosing detailed order PAD/O1/
90-91 dated 01-01-1991) modifying
the punishments imposed in
respect of the above three
chargesheets.

Chargesheet No. PAD/24/94
issued to the concerned workman.

Chargesheet No. PAD/07/95
issued to the concerned workman.

Chargesheet No. PAD/24/1995
issued to the concerned workman.

Chargesheet No. PAD/26/1995
issued to the concerned
workman.

Final Order No. PADR/DP/0R/97
issued to the concemed workman
in respect of chargesheet dated
14-05-1994.

Finat Order PAD/DP/09/97 issued
to the concerned workman in
respect to the chargesheet dated
2106-1995.

Final order PAD/DP/10/97 issued
to the concerned workman in
respect of the chargesheet dated
10-10-1995S.

Final Order PAD/44/97 issued to
the concerned workman in
respect of the chargesheet dated
16-10-1995.

Transfer Order issued to the
concerned workman transferring
him to Ponour Branch
{Subsequently shifted to
Vandavasi).

Letter bearing reference No, GEN/
106/2002 issued to concerned
workman by the Manager of
Vandavasi Branch regarding his
absence.
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1 2

3

Ex M21 21-04-2003

Ex.M22 5-05-2003

Ex M23 7-05-2003

Ex.M24 13-05-2003

Ex.M25 26-05-2003

Ex. M26 4-06-2003

Ex.M27 20-06-2003

Ex M28 25-06-2003

Ex.M29 16-07-2003

Ex.M30 9-09-2003

Vandavasi branch letter PAD/3/
2003-2004 enclosing  the
concerned workman’s request
letter dated 3-04-2003 for one
month leave.

Vandavasi branch letter PA/7/
2002-2003 enclosing  the
concerned workman’s request
letter dated 29-04-2003 for
extension of one month leave.

Letter No, CH.DO/4/393/2003-2004
from Divisional Office addressed
to the concerned workman.

Vandavasi branch letter No.
CH.DO/11/2003-2004 enclosing
the concerned workman's letter
dated 8-05-2003 alongwith
Medical Certificate dated 8-05-2003
issued by Dr. 8. Mohan.

Chargesheet No. PADW/-07/06/
2003 issued tothe  concerned
workman (chargesheet for which
he has been discharged from the
services — under reference
before this Court).

Vandavasi branch letter No, PAD/
25/2003-04 addressed to PAD,
Central Office, Karur enclosing
letter dated 30-05-2003 from the
concerned workman.

Vandavasi branch letter No. DO/
3420032004  addressed to
Divisional Qfficer, Chennai
enclosing letter dated 18-6-2003
from the concerned  workman
alongwith Medical Certificate
dated 17-06-2003 issued by
Institute of Mental Health,
Chennai.

Letter from the Respondent to the
Director, institute of Mental
Health, Chennai requesting for
report/medical opinion in respect
of the concerned workman,

Vandavasi branch letter No. DO/
43/2003-2004 enclosing Medical
Certificate dated 9-07-2003 issued
by the Institute of Mental Health,
Chennat.

Divisional Office letter No. CH.DO/
PAD/71/2206/2003-04 addressed

2

3

Ex.M31

Ex M32

Ex. M33
Ex.M34
Ex. M35

Ex.M36

Ex.M37

Ex. M38

Ex.M39

Ex. M40

Ex.M4]

Ex.M42

Ex. M43

Ex.M44

16-06-2003

16-06-2003

19-09-2003
25-11-2003
25-03-2004

14-04-2003

3-07-2004

13-07-2004

13-10-2004

24-11-2004

12-02-2005

28-08-2006

3-01-2007

254072006

to PAD, Central Office enclosing
leave letter dated 29-08-2003 for
the period from 27-03-2003 to 28-
08-2003 submitted by the
concerned workman alongwith
his letter dated 29-08-2003.

Order of the Disciplinary Autho-
rity bearing Reference No. PAD/
DP/13/2003 appointing Enquiry
Officer.

Order of the Disciplinary
Authority bearing  Reference
No. PAD/DP/06/2003 appointing
Presenting Officer.

Enquiry Proceedings.
Enquiry Proceedings.

Letter from the Disciplinary
Authority bearing Reference No.
PAD/09/2004 sent to the
concerned workman alongwith
report of Findings on the
chargesheet No. PA/W-07/06/
2003.

Submission made by Defence Re-
presentative of the concerned
workman on the above findings.

Propesing punishment show
cause notice issued to the
concerned workman by the
Disciplinary Authority.
Proceedings of proposed
punishment hearing.

Final Order passed by the Discip-
linary Authority imposing the
punishment of “Discharge from

" the services of the Bank™.

Appeal filed by the concerned
workman before the Appellate
Authority.

Appeal Order passed by the
Appellate Authority.

Reply statement filed by the
Respondent  before  the
Conciliation Officer on the dispute
filed by the concerned workman.

Failure report submitted by the
Conciliation Officer.

Receipt of full and final settlement
of gratuity to Mchan,

3848 Gl/10—13
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New Delhi, the 22nd September, 2010

S.0. 2594.—In pursuasnce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGIT/
LC/R/129/98) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Anmnexure,in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workmen, which was received by the Central
Government on 22-9-2010.

{No. L-40012/117/97-IR (DU)]
JOHAN TOPNOQ, Under Secy.
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Neo. CGIT/LC/R/129/98
Presiding Officer : Shri Mohd. Shakir Hasan

Smt. Rama Bai,
W/o Late Babulal,
Opp. of S. Bazar,

Hoshangabad (MP) ... Workman/Union

Versus
District Manager,
Telecom District,

O/o T.D.M. Itarsi,
Distt. Hoshangabad (MP)

AWARD
Passed on this 15th day of September, 2010

1. The Government of India, Ministry of Labour vide

its Notification No.L-40012/117/97/IR{DU) dated
14-6-98 has referred the following dispute for
adjudication by this tribunal :
“ Whether the action of the management of
Telecom District' Manager, Itarsi in terminating
the services of Smt. Rama Bai W/o Late Shri
Babulat w.e.f. 22-11-96 is justified? Ifnot, to what
relief the workman-is entitled for?”

....Management

2. The workman did not appear inspite of notice
though she was duly informed and her family
member appeared in court and teok time for
statement of claim. Lastly the reference proceeded
ex parte against the workiman on 14-7-2009.

3. The case of the management is that the workman
Smit. Rama Bai worked as a part-time water woman
for half an hour per day in the Telephone Trunk
Exchange, Hoshangabad. She had never
completed 240 days in a calendar vear. She had
never worked against permancit post. The said
Telephone Trunk Exchange was closed and her
service came to end automatically, On these
grounds, the reference be answered in favour of
the management.

4. The enly issue for determination is as to whether
the action of the management in terminating the
services of the workman w.c.f, 22-11-96 15
justified?

5. In order to prove the case, the managemeni has
adduced one witness in the reference. Shri
G.P.Gaur is working as SDE(Legal} at
Hoshangabad. He has supported the case of the
management. He has stated that the workman was
part-time water woman. She worked only half an
hour a day. She had not completed 240 davs in
any calendar year. His evidence is unrebutted.
There is nothing on the record to disbelieve his
evidence. His evidence clearly shows that the
provision of Section 25 F of the 1.D. Act is not
attracted. She is not to be considered as in
conlinuous service for a period of one year. She
is, therefore, not entitled to any relief. Accordingly
the reference is answered.

6. In the result, the award is passed without any
order to costs.

7. Let the copies of the award be sent 1o the
Government of India, Ministry of Labour and
Employment as per rules.

MOHD. SHAKIR {IASAN, Presiding Officer
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New Delhi, the 22nd September, 2010

5.0. 2595.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/170/96) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure, in the Industrial Dispute between the

employers in relation to the management of Military Dairy 1,

Farm and their workman, which was received by the
Central Government on 22-9-2010.

[No. L-14012/14/95-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/170/96
Presiding Officer : Shri Mohd. Shakir Hasan

Smt. Sukallo w/o Parma,
Resident of House No. 43,
Near Badakua, Bilhari,

Mandla Road, Jabaipur .... Workman/Union

Versus

Officer-in-charge,
Military Dairy Farm,.
Mandla Road, Jabalpur

The Dy.Director,
Military Dairy Farm,
Head quarter, Central Command,

Lucknow. ....Managements

AWARD
Passed on this 14th day of September 2010

1. The Government of India, Ministry of Labour vide
its Notification No.L-140 12/14/95-]R{DU} dated
30-8-96 has referred the following dispute for
adjudication by this tribunal : '

“Whether the action of the management of

Military Dairy Farn, Mandla Road, Jabalpur (MP)

in terminating the services of Smt. Sukallo, shed

Cleaner from September-1991 vide oral order is
valid and proper. If not, to what relief the

concerned workman is entitled for?™

1

The case of the workman in short is that the
workman was employed with the management
since 1966 as shed cleaner and worked
continuously but surprisingly without any notice
or information, she was terminated from the
service from April 1991. Though the Manager has

regularized the service of those who ‘were junibr-
to her. She worked for more than 240 daysand is

"entitled for retrenchment compensanon in terms

of Section 25-F of the Industrial Dlspute Act(in

~ short 1.D. Act) It is stated that the termination is

lﬂegal It is submitted that the workman be

' _remstatcd with full _back_ monetary bean its.

The non-applicant/management appeared and
contested the reference by filing Written
Statement. in the case. The case of the
‘management, inter alia; is that'the provision of

- 1.D. Act is not applicable as the Military Dairy
“Farm is responsible to supply the milk required

for various units: established. at Jabalpur and is

-.commanded by an Officer of the Indian Army.

The establishment of Pairy Farm of the Army is in
discharge of the “Sovereign function of the
State.” The workman was engaged For limited
period when temporary work was available or
whenever there was an exigency of work for
Intermittently from August 89 to Septernber 1991.
She was not engaged against any regular post.
She had never completed 240 days in a calendar
year as such the provisions of Sections 2 (00)

- -and 25 (F) of the I.D.Act are not aitracted. U is

submitted that the reference he answuied in
favour of the management.

-~ The workman becamé- abseni subseguently,

Lastly the then Tribunal proceeded the reference
exparte against the workman on 10-3-08.

On the pleadmgs of the pames the fol[owmg
issués are framed— -

"I 'Whether the LD Actis appllcab1e to' the

* Military Dairy Farm?

- [l Whether the actlon of the managemem in

~ orafly terminating “the“services of
- Smt. Sukalio /Shed Clearier w.e.f, September-
1991 is legal and justified? . :

Il ~ To what relief the workman is entitled?

Issue No.l

. The first objection of the management is that the
-. 1.D.Act is not applicable against the management.

The first schedule of 1.D.Act deals with the
Industries which may be declared to'be Public
Utility Services under Sub-Clause{vi) of Clause
{N) of Section 2. ltem No. 8§ .is' Defence
Establishment. Thus it is clear. that the Defence

... Establishments come under the purview of the
- LD.Act. The Military Dairy Farm is obviously
- under. defence establishments. Therefore, the
.. LD.Actis applicableagainst the management. This

issue is, accordingly, answered.
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7. Issue No. 11

The management has adduced one witness in the

case. Shri Hari Krishan is supervisor in Military
Farm, Jabaipur, He has stated that Smt.Sukalio
worked as Shed cleaner for the period of Aug. 89
to Sept.91. She was over 50 years of age and had
left the job on her own account. He has stated
that she had not worked 240 days in a calendar
year. His evidence is unrebutted. There is no
reason to disbelieve his evidence. It is clear that
she had not worked continuously for a period of
one year during a period of twelve calendar
months preceding the date of reference. Thus the
provision of Section 25-F of the [.D.Act is not
applicable. Accordingly the issue is decided in
favour of the management.

8. IssueNo.I

On the basis of the discussion made above, it is
clear that the workman is not entitled to any relief.
The reference is accordingly answered.

9. In the result, the award is passed without any
order to costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour &
Employment as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 22nd September, 2010

8.0. 2596—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 1/2002,
65/2000 & 176/2002) of the Central Government Industrial
Tribunak-Cum-Labour Court, No.-I, Chandigarh as shown
in the Annexure, in the Industrial Dispute between the
employers in relation to the management of Department of

Telecom and their workman, which was received by the
Central Government on 22-9-2010.

{No.L~4001272022001-IR (DU),

No. L-40012/354/1999-IR (DU),

No. L-40012/61/2002-IR (DU}

JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRI GYANANDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

1. Case No. LD. No. 172002

Sh. Des Raj S/o Sh. Chamaru Ram,
C/oSh. D.R. Sharma K. No. 552,
Sector 41-A, Chandigarh.

2. Case No. LD. No. 65/2000

Sh. Sarwan Xumar S/o Punnu Ram
Vill & P.O. Ghred, Tehsil Bharmaur,
Distt. Chamba (H.P.)

3. Case No.LD. No. 176/2002

Sh, Bodh Raj S/0 Sh. Chamaru Ram,
C/o Sh. D.R. Sharma K. No. 552,

Sector 41-A, Chandigarh. ...Applicants
Versus
1. The Divisional Engineer,
Telecom Project, Sanjay Sadan.
Shimla (H.P.)
2. Divisional Engineer-11,
Telecom Project (Set) A.R.A. Centre.,
Jhandewalan Exten.,
New Dethi-110055. ....Respondent.
APPEARANCES
For the workman In person.
For the Management Sh. Jitendar Kumar
AWARD

Passed on 7-9-2010

These three references and Industrial dispute namely;
1D No. 176 of 2002, ID No. 1/2002 and ID No. 65 0f 2000 are
related to each other. Common questions of law and facts
are involved in all these references hence, for ends of
justice, all the references and industrial disputes are hereby
adjudicated and answered by this award. The reference
under Industrial Disputes referred by the Central
Government by exercising power under Section 10 of the
Industrial Disputes Act (referred to as an Act) are as
follows :—
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1. No. L-40012/202/2001-IR (DU) dated 19-12-2001

“Whether the action of the management of the
Divisional Engineer, Telecom Project, Sanjay Sadan,
Shimla, in ordering disengagement/termination of the
services of Sh. Desh Raj S/o Sh. Kansh Ram is just
ana legal and if not what relief the workman is entitled
to and from which date ?”

2. No. L40012/354/99-IR (DU) dated 09-G2-2000

“Whether the action of the Divisional Engineer,
Telecom Projects SET New Delhi, in terminating the
services of Sh. Sarwan Kumar S/o Sh. Punnu Ram
w.e.f 1-9-96 is legal and justified? if not, to what
relief the workman is entitled 7

3. No. L-40012/61/2002-IR (DU) dated 14-08-2002

“Whether the action of the management of the
Divisional Engineer, Telecom, Shimla, in terminating
the services of Sh. Bodh Raj labour on daily wages
w.e.f. October 1996 is just and legal ? If so, what
relief the workman is entitled ?”

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. It is
the common case of every workman that they were engaged
by the Telecommunication Department for a particular job
on daily wages. Their services were terminated without
notice, without payment of one month wages in lieu of
notice and without payment of retrenchment compensation.
New hands were engaged after termination of their
services. On the basis of above facts every workman has
prayed for an order of this Tribunal for setting aside the
termination order and consequential order for reinstatement
of their services in the same position they were working
before termination of their services along with other
benefits.

Management appeared and opposed the claim of
every workman by filing written statement, It is the main
contention of the management that every workman was
engaged for a particular project and since the work of that
project was completed, the services of the workmen were
terminated automatically. The termination of the services
on account of cessation of the project does not amount to
retrenchment hence, it was not mandatory on the part of
the management to give any notice or one month wages in
lieu of notice or retrenchment compensation.

As stated earlier, parties were afforded the
opportunity of adducing evidence. Evidence of every
workman was recorded. On the other hand evidence of the
management was also recorded. There is no documentary
evidence on recerd. It is only the oral contention of each
workman supported with the affidavit, which is on file. To
my surprise no workman has even requested the court
orally or in writing for summoning the relevant record lying
in the custody of the management.

It is the settled principle of service jurisprudence
that workman has to prove that his services were terminated

against the provisions of the Act. In ali the reference and
industrial disputes in question the contention of each
workman is that their services were terminated without
notice or one month wages in lieu of notice and without
payment of lawful terminal dues without consideting the
fact that they have completed 240 days of work in the
preceding year from the date of their termination. Another
contention of the workman is that fresh persons were
engaged after termination of their services.

As stated earlier it is the only oral contention of the
workman without proof. There is a difference in pleadings
and proof. To prove the facts pleaded some cogent
evidence is required. The oral facts pleaded cannot
sufficiently be proved by oral conténtion made in the
affidavit. What cogent evidence has to be placed before
this Tribunal depends upon the facts and circumstances
of each case? The workman should have filed come
documents to prove the payment of wages regarding their
Attendance Register and some documents regarding
administrative control of the management over them but
they failed. To my surprise none of the workman has even
prayed or summeoning the documents lying in the custody
of the management. It is true that it is also the duty of the
Tribunal to summon the documents lying In the custody
of the management, but the Tribunal or the judicial Forum
should not cross its ‘Lakshman Rekha’. It is not the duty
of the Tribunal to generate evidence. If the workman has
requested the court to summon the documents lying in the
custody of the management. It was the duty of this Tribunal
to direct the management to file the documents and in case
of failure of management the tribunal was at liberty to take
the adverse Inference. It is not the case in any of the
industrial disputes. In Bodh Raj’s case ID No. 796 of 2003,
workman has filed a certificate issued by the Divisiona!
Engineer, Telecom Project, Sanjay Sadan. Shimlaregarding
his engagement and working with the management from
01-05-1995 to 31-01-1996. 1t is also mentioned in the
certificate that his total work experience in the department
is mare than 240 days. In the evidence recorded by the
Tribunal, the workman has admitted that he was engaged
on a particular project. He has also mentioned that he do
not know the name of any person, who was engaged after
his termination. The requirement of law is that workman
should have compieted 240 days of work in the preceding
year from the date of his termination. The certificate is
regarding the working days in total and tenure and not in
the preceding year from the date of termination. Moreover,
when a person is disengaged on completion of work of any
project, it will not amount to retrenchment. It is not the
case of the workman that some other persons after the
termination of his services were engaged. In a very
garlanding word it is mentioned in pleadings that after
termination of his service new hands were engaged but
this fact has not been proved.

In rest of two industrial disputes as well the position
is the same, There is no document on record to prove the
contention of the workman. Even the documents have not



098

heen summoned by the workman. In 1.3, No. 63 of 2000
Shri Sarwan Kumar Versus Telecom Project the workman
has provided phote copy of ACG 17 regarding payment of
wages, which is not sufficient to prove the facts pleaded
by the workman.

Accordingly, the cumulative cffect of the pleadings
and evidence is that the workmen {ziled to prove that they
have completed 240 days in the preceding year from the
date of their termination. They have alse failed to prove
that any fresh hands were engaged afier their termination.
Accordingly, the management is not guilty, as per the
evidence provided by the workman, for violating any
provisions of Industrial Disputes Act. The contention of
the management that the workmen were engaged on a
particular project has been admitted at least in two industrial
disputes. Working on a project and completion of the
project has not been disputed. Accordingly, there is no
force in the claim of any of the workman. They are not
entitied to any relief. All the industrial disputes under
reference are accordingly disposed of. Let Central
Government be approached for publication of the award,
and thereafter, file be consigned to the record room.

G.K, SHARMA, Presiding Officer
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New Delhi, the 22nd September, 2.010

§.0. 2597.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
CGovernment hereby pubiishes the award (ID No. 43/2000)
as shown in the Annexure, in the Industrial Dispute
between the management of State Bank of Patiala and their
workmet, received by the Central Governmenton 22-9-2019.

[No. L-12012/467/99-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE,

BEFORE DR. R K. YADAY PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
No. I, KARKARDOOMA COURTS COMPLEX, DELHI

.D. No. 43/2003

Shri Subhash Chand Chawla
®/0 A-3, Kaushambi,

P.0. Sahiababad,

Distt. Ghaziabad,

Uttar Pradesh-201 010 ...Workman
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The Managing Divector,

State Bank of Patiala.

Head Office-the Mall,

Patiala- 147001 oA anzeement
AWARD

Transfer 1o Surya Nagar Lxiension Counter of State
Bank of Patiala {in short the bank) was sought by Shny
Subhash Chand Chawla, since the said extepsian counter
was in near vicinity of his house. His request was conceded
to by the bank. While working at the said exension counter,
Shri Chawla was served with a charge sheet dated 27th of
February, 96, alleging therein that on 22nd of February, 95
he did not complete his work in spite of advice tendered by
the Branch Manager, on 10th of March ,95 he used abusive
language and threatened the branch manager suying,
“thobra tor doonga™ and on that very day he
unauthorizedly left the branch for lunch at 2.15 PM while

- lunch break used o began from 2.30 PM in those days.

For those misconducts an enquiry was constituted against
him and Shri T. 5. Lakra was appointed as Enquiry Ofticer.
Shri Lakra submitted his report dated 3-5-97 to the
Disciplinary Authority, Show cause notice dated 6-1-98
was sent to Shri Chawla and punishment of censure was
awarded to him by ‘the Disciplinary Authority, vide order
dated 18th of March, 93. In the meantime Shri Chawla
absented from his duties since 24-6-96. Notice dated
12-11-96 was sent calling upon him to join his duties within
30 days from the date of service of the said notice, failing
which he would be deemed to have voluntarily retired from
service on expiry of the period of 30 days of the said
notice. On 20th of June, 98 an order was issued by Assistant
General Manager of the bank, detailing therein that
Shri Chawla had failed to report for duties by 12-12-96,
hence he is deemed to bave been voluntarily retired from
service on 24-6-96, which order became an eye sore for
Shri Chawla. He raised an industrial dispute before the
Concitiation Officer. Bank resisted his claim, which act leg
to failure of the conciliation proceedings. Consequently,
the appropriate Government was constrained to refer the
dispute for adjudication to this Tribunal, vide order
No. L-12012/467/99-1R(B-I), New Delhi, dated 24-3-200(}.
with following terms :

“Whether the action of the management of State Bank
of Patiala in treating alleged unauthorized absence
as deemed to have voluntary retired from services
by Shri Subhash Chawla, Ex-Clerk cum Typist w c.f.
24-6-96 vide order dated 20-6-98 without domestic
enquiry is just. fair & legal ? If not, what relief he is
entitled to and from which date?”

2. Claim statement was filed by Shri Chawla pleading
therin that he joined services of the bank on 29-8-8i. In
1987 he was working at Zonal Office C-31, Cannaught Place,
New Delhi. In those days an extension counter of the bank
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was opened at Surya Nagar, which was near to his house.
He moved an apptlication for transfer to the said extension
counter. Ms. Anita Mehra, daughter of Shri P.K.Sareen,
Assistant General Manager, posted at Patiala, was sent on
deputation in the said extension counter. He raised an issue
before the authorities through his union. His request was
conceded to and he was transferred to the said extension
counter, which facts annoyed Shri Sareen. As such branch
manager became hostile to him, who started over burdening
him with work. When he raised his grievances before the
union, they were not cooperative in that matter. Branch
manager made false nothings and recorded false entries in
his performance record. As such his health started
detertorating and he suffered from blood pressure. In 1992
another branch manager took over and situation reached
to normalcy. In 1993 a special increment was released by
the Government in favour of the bank employees, on
installation of computer. Said increment was not granted
to him. In 1995 he made a request for his transfer to some
other branch of the bank. His request was favourably
considered by the bank, but it was not communicated to
him by the branch manager. On 10th of March, 95, three
false cases of alleged misbehaviour were made. against
him. His representation was not considered by the bank.
An Enquiry Officer was appointed, who shifted venue of
enquiry from Delhi to Patiala, according to convenience of
the bank. On 3rd of May, 97, the Enquiry Officer submitted
his report. Disciplinary Authority served him with a show
cause notice, which was replied by him on 21-1-98. On
23-3-98 a penalty of censure was imposed upon him. On
20-6-98 the Assistant General Manager wrote him that since
he has failed to report for duty by 12-12-96, he is deemed to
have been voluntarily retired from service on 24-6-96,

3. He pleads that when enquiry was pending
adjudication, memorandum dated 12-11-96 was served upon
him detailing therein that he was absent from duty without
permission. Fresh set of charges, served upon him vide
memo dated 12-11-96, were without sanction of law. Since
a hostile atmosphere was created, he could not work in
that atmosphere. Such an atmosphere was created with a
view to sidetrack issue of illegal stoppage of his increment,
due to him since 1991, At the instance of vested interests,
the bank had acted beyond rules and in an arbitrary and
unreasonable manner. Order dated 20-6-98 is totally
whimsical, illegal, unjust, and void. He claims that this
Tribunal may allow him to join his services with the bank,
besides consequential relief in his favour.

4. Contest was given to the claim statement pleading
that the workman was transferred to Surya Nagar Branch,
on his request and not under pressure of the union. It has
been disputed that bank authorities became hostile to him.
It has been denied that he was over burdened with work
by branch manager. When he projected a claim to be
suffering from high blood pressure, he was asked to submit

medical certificate of his illness from Chief Medical Officer.
He never submitted such a certificate. It is not a matter of’
dispute that a special increment was released by the
Govermnment in favour of bank employees on installment of
computers. That increment was not released in favour of
the workman, since his services were poor, of no utility to
the bank and he become a dead wood, It is not disputed
that in March, 1995, he made a request for his transfer ta
some other branch. It has been denied that his request for
transfer was favourably considered by the bank and no
communication was sent to him in that regard. 11 has been
pleaded that he used to adopt a posture not to shoulder
responsibilities entrusted to him. His behaviour towards
his superiors was highly abnoxious. He abused and
threatened the Branch Manager saying “thobra tor
doonga”. Bank was left with no alternative but 1o institute
a departmental enqguiry against him, for commission of
misconducts. Charge sheet was served upon him and
Shri T. S. Lakra was appointed as Enquiry Officer. It has
been pleaded that venue of enquiry was shifted, after due
notice to the workman. The Enquiry Officer completed the
enquiry and submitted his report to the Disciplinary
Authority. After service of the show cause, penalty of
censure was awarded to him on 23-3-98. Memo dated
22-11-96 was served upon him, since he was absent in an
unauthorized manner. He was called upon to join his duties
within 30 days but he did not report for his duties. On
26-6-98 the Assistant General Manager passed an order,
detailing therein that he is deemed to have voluntarily
retired from service. He made a representation against that
order and dispute was referred to the Board of Arbitration,
which could not be settled. Since the claimant had not
Joined his duties despite service of notices, ke is deemed
to have voluntarily retired from service and not entitled to
any relief.

5. On 24th of April, 2002, workman tendered his
affidavit as evidence. The matter was adjourned for his
examination for 8th of July, 2002. Thereafier for one reason
or the other, case was adjourned from time to time. Ultimately
on 5-7-2006 evidence of the workman was recorded in part.
At the request of the workman his cross examination was
deferred for 12-6-2006. From !2-3-2007, the workman
abandoned the proceedings. On 30th of April, 2007, a no
dispute award was passed.

6. An application was filed by the claimant on
10-5-2007, for getting no dispute award set aside. After
hearing the parties, the no dispute award was set aside,
vide order dated 21-5-2009.

7. Workman had tendered his atfidavit as evidence
which is Ex. WW1/A. He was cross examined at length on
behalf of the management. Shashi Bhushan Gupta, Branch
Manager, tendered his affidavit EX. MW 1/A as evidence
on behalf of the management, besides various documents.
He was cross examined at length on  behalf of the workman.
No other witness was examined by either of the parties.
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8. Arguments were heard at the bar. Shri Aditya Singh,
authorised respresentative, advanced arguments on behalf
of the workman. Narinder Pal, authorized representative,
raised his submissions on behalf of the management. |
have given my careful considerations to the arguments
advanced at the bar and cautiously perused the record.
My findings on issues involved in the controversy are as
follows ;

9. Shri Chawla swears in his affidavit that in 1987,
bank counter was opened at Surya Nagar, where he sought
his transfer since that counter was in near vicinity to his
house. Ms. Anita Mehram, daughter of Shri S. K. Sareen,
Assistant General Manager of the bank, was sent on
deputation to Surya Nagar branch. Since she was junior to
him and there was no request from her side for her transfer,
he requested bank authorities through his union to consider
his request for transfer. On consideration of his request,
he was transferred there, which fact annoyed the Assistant
General Manager. As such Assistant General Manager,
Delhi, S. K. Sareen, Assistant General Manager, Patiala,
through Branch Manager adopted hostile attitude towards
him. The Branch Manager made false nothings and entries
in his performance record. He over burdened him with work
and used to rebuke constantly. Due to such behaviour, his
heatth deteriorated in 1991. In October, 93 a special
increment was released by the Government in favour of all
bank employees on installation of computer, which
increment was not released in his favour, Shri Jasra got
himself posted at Surya Nagar branch with a motive to
create false cases against him. In 1995, he request for his
transfer to any other branch. Though his request was
considered favourably by the bank but that fact was not
communicated to him. On 27th of February, 96, false and
baseless charge sheet was served upon him. Shri T.S.Lakra
conducted an enquiry, which was not fair and proper. On
20-6-98 Assistant General Manager wrote to him that since
he had failed to report for kis duty by 12-12-96 , hence he is
deemed to have been voluntarily retired. from service on
24-6-96. Memo dated 12-11-96 was not received by him.
There is no procedure of deemed voluntary retirement,
therefore, order dated 20-6-98 is bad in law.

10. He concedes, during the course of cross-
examination, that he had not attended enquiry proceedings,
instituted in pursuance of charge sheet Ex. WW1/2, served
upen him on 27-2-96. He projects that atmosphere in the
bank was not proper, hence he had not joined his duties
for a long period. He asked the bank to resolve issue of his
increment, which was stopped since 1991. He was not
ready to join his duties on account of bad atmosphere
created in the bank. There was non cooperation at all front
for him. He admits that he purchased a shop in Amrit Plaza
Market, Surya Nagar, Ghaziabad, in 1980. He unfold that
his wife works in Indian Oil Corporation. Someone
persuaded him to open a business of dry-cleaning in the
said shop. Since he was having no knowledge of the

business, hence it was closed. He projects that the business
was run by him for about a year. He feianed ignorance
whether memo Ex. MW 1/23 was received and replied by
him. He does not dispute receipt of order Ex MW 1/24,

11. Shri Shashi Bhushan, Branch Manager, swears
in his affidavit Ex. MW 1/A that on receipt of report of the
Enquiry Officer, a show cause notice was sent to the
workman calling upon him to explain as to why penalty of
censure should not be imposed upon him. Though charges
called for deterrent punishment, yet keeping in view all
evidence the Disciplinary Authority intended to pass
penalty of censure only. Reply dated 21-1-98 was sent by
the workman and penalty of censure was awarded to him,
vide order dated 28-3-98. Workman was in the habit of
remaining absent from duties in unauthorized manner
without prior sanction of leave. He was cautioned many a
times, vide letters EXxMW1/17 A-1 to EXMW1/17A-13.On
24-5-96 a letter was sent by Regional Manager to the
workman, copy of which is Ex. MW 1/18 . He sentareply to
that letter which is Ex MW 1/19, seeking medical leave upto
22-6-96. Vide letter dated 29-8-96, which is Ex MW 1/21, the
workman was called upon to join his duties, since he was
absent w.e.f. 24-6-96. Vide letter dated 1-11-96 which is
Ex.MW1/22, he was called upon to join his duties within a
period of three days. On 12-11-96 a notice was issued to
the workman to join his duties within a period of 30 days,
which notice is Ex MW1/23, Since he failed to report for
his duties, order dated 20-6-98 was issued detailing therein
that he is deemed to have voluntarily retired from service,
copy of which order is Ex MW1/24. On receipt of that order
he sent reply which is Ex MW 1/25. During the course of
his cross-examination, he projects that charge sheet
Ex.WW1/2 was served upon the workman. Inguiry
conducted in pursuance of the said charge sheet resulted
in award of penalty of censure to the workman. Order
Ex.MW1/24 is not an outcome of the enquiry.

12. Qut of facts projected by rival parties, it came to
light that charge sheet Ex.WW /2 resulted in initiation of
an enquiry and Shri T. 8. Lakra was appointed Enquiry
Officer. Since the workman opted not to attend the said
enquiry, the Enquiry Officer conducted it ex-parte and
submitted his report to the Disciplinary Authority. The
Disciplinary Authority served a show cause on the
workman, calling upon him as to why a penalty of censure
should not be awarded to him, On considering reply of the
workman, penalty of censure was awarded to him,
Therefore, issues, raised in respect of virus of that enquiry
are not relevant at all for the present controversy. For
adjudication of the dispute under reference, this Tribunal
has to consider notice dated 12-11-96, which is Ex MW 1/
23 and order Ex. MW 1/24, wherein it has been detailed that
the workman is deemed to have been voluntarily retired
from service, since he failed to join his duties in pursuance
of the notice referred above.
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13. As detailed above, a case is projected by the
bank that the claimant has abandoned his services, for he
opted not to join his duties despite service of notice dated
12-11-96, which is Ex. MW1/22. Therefore, it would be
expedient to know what words “abandon” and
“abandonment” mean. Ordinarily, word “abandon” does
not mean merely “leaving” but “leaving completely and
finally”. Word “abandonment” would indicate that it has
a connotation of finality, which would mean relinquishment
or extinguishment of a right, giving up of something
absolutely, giving up with an intent of never claiming a
right or interest, to renounce or forsake utterly. In order to
constitute an “abandonment” there must be a total or
compiete giving up of duties, so as to indicate an intention
not to resume the same, Abandonment must be total and
under circumstances which clearly indicate an absolute
selinquishment. A failure to perform duties pertaining to an
office must be with an actual or imputed intention on the
part of the officer to abandon and relinquish the office.

14. Abandonment is a voluntary positive Act. A man
must expressly say that he gives up his right. If he remains
quite, it cannot be said that he is forsaking his title to
property or his interest therein. An office is abandoned by
ceasing to perform its duties. A temporary absence is not,
ordinarily sufficient to constitute an abandonment of an
office. A mere absence of a workman from duty can not be
reated as an abandonment of service. Abandonment or
relinguishment of service is always a question of intention
and normally, such an intention can not be attributed to an
employee without adequate evidence is that behalf.
However, the “intention” may be inferred from the acts
and conduct of the party. The question as to whether the
job, infact has been abandoned or not, is a question of fact
which is to be determined in the light of the surrounding
circumstances of each case.

15. In banking industry, clause, laying down the
conditions where inference of abandonment of service can
be drawn, was for the first time introduced by clause 2 of
Bipartite Settlement dated 8-9-83. The said clause was
replaced by clause 14 of 4th Bipartite Settlement dated
7-9-84, which was substituted by clause 17 of Vth Bipartite
Settlement dated 10-4-89, Prior to Bipartite Settlement dated
8-9-83, cases of abandonment of service by employees
were governed by doctrine of common law. Now such cases
are governed in accordance with the agreed circumstances/
conditions in the Bipartite Settlements entered into between
the bank and the union of the employees. Clause 17 of 5th
Bipartite Settlement, which was governing the present
controversy, is extracted thus :—

¥ 17. Voluntary Cession of Employment by the
Employees.

The earlier provisions relating to the voluntary
cessation of employment by the employee in the
earlier settlements shall stand substituted by the
following:

BRUzG ()]0~ 1Y

(a) When an employec absents himself from work
for a period ot 90 or more consecutive days, without
submitting any application for leave or for its
extension or without any leave to his credit or beyond
the period of leave sanctioned eoriginally/
subsequently or when there is a sausfactory evidence
that he has taken up employment in India or when
the management is reasonably satisfied that he has
no intention of joining dutics, the management may
at any time thereafter give a notice to the employee
at his last known address calling upon him to report
for duty within 30 days of the date of the notice,
stating interalia the grounds for coming to the
conclusion that the employee has no intention of
Joining duties and furnishing necessary evidence,
where available, Unless the employee reports for
duty within 30 days of the notice or given an
explanation for his absence within the said period of
30 days satisfving the management that he has not
taken up another employment or avocation and that
he has no intention of not joining duties, the
emplovee will be deemed to have voluntarily retired
from the bank’s service on the expiry of the said
notice. In the event of the employee submitting a
satisfactory reply, he shall be permitted to report for
duty thereafter within 30 days from the date of the
expiry of the aloresaid notice without prejudice to
the bank’s right to take any action under the law or
rules of service.

{b) Whcre an employee goes abroad and absents
himself for a period of ! 50 or more consccutive days
without submitting any application for relief or for
its extension or without any leave to his credit or
without any leave to his credit or beyond period of
leave sanctioned originally/subsequently or when
there is a satisfactory evidence that he has taken up
employment outside India or when the management
is reasonably satisfied that he has no intention of
joining duties, the management may at any time
thereafter give a notice to the employee at his last
known address calling upon him to report for duty
within 30 days of the date of notice, stating interalia
the grounds for coming to the conclusion that the
employee has no intention of joining duties and
furnishing necessary evidence, where available.
Unless the employee reports for duty within 30 days
of the notice or gives an explanation for his absence
within the said period of 30 days satisfying the
management that he has not taken up another
employment or avocation and that he has no intention
of not joining duties, the employee will be deemed 1o
have voluntarily retired from the bank's service on
the expiry of the said notice. In the event of the
employee submitting & satisfactory reply, he shall be
permitted to report for duty thereafter within 30 days
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~ from the date of the expiry of the aforesaid notice
without prejudice to the bank’s right to take any
action under the law or rules of service.

(¢) If an employee again absents himself within a
period of 30 days without submitting any application
after reporting for duty in response to the notice
given after 90 days or 150 days absence, as the case
may be. the second notice shall be given after 30
days of such absence giving him 30 days time to
report. If he reports in response to the second notice,
but absents himself a third time from duty within a
period of 30 days without application, his name shall
be struck offfrom the establishment after 30 days of
such absence under intimation to him by registered
post deeming that he has voluntarily vacated his
appointment”,

16. Clause 17 of the 5th Bipartite Settlement dated
10-4-89 was deleted by clause 33 of the 7th Bipartite
Settlement dated 27th of March, 2000. Clause 33 of 8th
Bipartite Settlement dated 2nd of June, 2005, again
reintroduces provisions relating to voluntary cessation of
emplovment. Therefore, from 27th of March, 2000 till
2-6-2005 provisions relating to voluntary cessation of
emplovment were not in force in the banking industry. Since
the order impugned was passed on 20-6-98 hence
provisions of 5th Bipartite Settiement dated 10-4-89 would
govern the controversy, A contention was raised on behalf
of the claimant that ¢clause 17 of 5th Bipartite Settlement
dated 10-4-89 was deleted, w.e.f. [st of November, 1997.

17. 5th Bipartite settlement was arrived at on i0th of
April, 1989, Tn pursuance of clause 8(d) and 25 of the 5th
Bipartite Settlement, agreement dated 9-6-1989 was arrived
at on certain matters wherein issue relating to voluntary
cessation of employment was not discussed. Settlement
dated 29-6-1990 was arrived at, whercin some improvements
under certain heads of 5th Bipartite Settlement were
discussed and resolved. In the said settlement issue relating
to voluntary cessation of employment was also not
discussed. Settlement dated 16-7-199] was reached in
respect of residual issues. Settlement dated 29-10-1993 was
arrived at for introduction of pension scheme as second
retirement benefit in leu of contributory provident fund
for award staff. Another settlement of the said date on
computerization and mechanization of the bank was arrived
at between the parties. 6th Bipartite settlement was arrived
at on 14-2-95 wherein it was provided that 5th Bipartite
Settlement dated 10-4-1989, besides other settlements shall
continue to govern service conditions except to the extent
it were modified by the said settlement. In 6th Bipartite
settlement clause 17 of 5th Bipartite Settlement was neither
discussed nor modified. Settlernent dated 14-12-96 was
arrived at on certain issues relating to special pay and
conveyance allowance. Setttement dated 28th of November,
1997, was also arrived at and it was decided that part time

employees shall be paid consolidaled wages. Issues
relating to leave fair concession, project area compensatory
allowance, split duty allowance, compensation on transler,
sick leave, pardip port town allowance etc. were resoived.
On 27th of March, 2000, 7th Bipartite Settlement was
arrived at between the parties. Clause 33 of 7th Bipartite
deleted clause 17 of 5th Bipartite Settlement dated H0th of
April, 89. Certain dates were provided for implemeniation
of various provisions of the said settlement in clause 35,
Clause 37 of the said settiement speaks that the settlement
shall be binding on the parties for five vears from |st of
November, 97, which means that certain beneficiary
provisions were given retrospective effect. Relying that
proposition the workman claims that clause 17 of Vith
Bipartite Settlement stands defeted w.e.f. 15t of November,
1967,

18, Bipartitc Scittements are arrived at n pursuance
of the provisions of sub-scetion (1) of Secuion 18 of ihe
Industrial Disputes Act, 1947 {in short the Act) read with
rule 58 of Industrial Disputes (Central) Rules 1957 (herein
after referred to as the Rules). Sub clause (1) of clause 27 of
5th Bipartite Settlement contemplates that the sard
settlement, unless provided otherwise, shall come into force
with retrospective effect from 1st of November, {987, and
shall be binding on the parties for five years from Ist of
November, 1987. Six months before the scttlement expires.
the union may submit their charter of demands to the Indian
Banks Association. The negotiations are 10 comnmence
before the last three menths of the expiry of the settlement.
Sub-clause (ii} of the said clause provides that terms and
conditions hereof shall continue 1o govern and abide b
the parties even thereafier until the settiement is terminated
by either party giving to the other party a statutory notice
as prescribed in law for the time being in force.

19, Sub-clause (1) of clause 37 of 7th Bipartite
Settlement makes provision that the setilement shall be
binding on the parties for five years from st of November,
1997, Six months before the settlement expires, the union
may submit their charter of demamds to the Indizn Banks
Association. The negotiation will commence before the
last three months of the expiry of the scttlement, Sub-clause
(1) of the said clause contemplates that the terms and
conditions hercof shall continue to govern and bind the
parties even thereafter until the settlement is terminated by
eithér party giving to the other a statutory notice as
prescribed in law for the time being in force. Out of the
aforesaid clauses of 5th Bipartite scttlement as well as 7th
Bipartite settlement, it came to light that the partics had
agreed to give retrospective effect to certain provisions
contained in theose scttlements, However, it has heen
specified that terms and conditions of the settiements shall
continue 1o govern and bind the parties even therealler
until the settlement is terminated by either party by ¢iving
to the other parly a statutory notice as prescribed in law
for the time being in {orce.
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20. A question would arise as to when 5th Bipartite
Settlement lost its savour. Policy contained in section 18
of the Act makes a settlement binding on the parties and
for that purpose it should be arrived at by an agreement
between the employer and the workman. Sub-section (1) of
section 18 of the Act was introduced by Amending Act of
1956 with a view to remedy difficulty, which was existing
in law. There was no provision to make a private settlement
binding on the parties thereto. By the said Amending Act,
definition of “settlement” was amended so as to include
written agreements between the employer and the workman
arrived at otherwise than *“in the course of conciliation
proceedings” where such agreement has been signed by
the parties thereto in the prescribed manner and a copy
thereof has been sent each to the appropriate Government
and Conciliation Officer. Sub-section (1) of section 18 of
the Act provides that a settlement arrived at by an
agreement between the employer and the workman
“otherwise than in the course of conciliation proceedings”
shall be binding only ‘“‘on the parties to the agreement”.
Normally it is the union or representative of the employee
who enter into agreement with the employer. The settlement
so signed by such representatives binds all those whom
they represent. Therefore, the terms of settlement become
a part of the contract of employment of each individual
workman represented by such representatives.

21. Rule 58 of the Rules provides that a settlement
arrived at in the course of conciliation proceedings or
otherwise shall be in the prescribed form and be signed by
the persons, detailed therein on behalf of employer and the
union respectively. The said rule does not deal with the
manner in which a settlement shall be entered into or arrived
at between the parties. A settlement becomes binding at
once as soon as the memorandum of settlement has been
signed by the parties in the prescribed manner and a copy
of it is sent to the Government and the Conciliation Officer
and it comes into operation on the date it is signed or on
the date which i5 mentioned in it for its coming into
operation. Law to this effect was laid by the Apex Court in
Sirsilk Ltd. {1963 ILL.L.J. 647).

22. 5th Bipartite Settlement was arrived at between
the parties otherwise than in the course of conciliation
proceedings. It is binding on the parties as provided by
sub-section {1) of section 18 of the Act, It shall be binding

for such period as is agreed upon by the parties and if no

such period is agreed upon for a pericd of six months from
the day on which the memorandum of settlement is signed
by the parties and shall continues to be binding, after the
expiry of the period aforesaid until the expiry of two months
from the date on which a notice in writing of an intention to
terminate the settlement is given by one of the parties to
the other party to the settlement, enacts sub-section (2) of
Section 19 of the Act. There are three stages with different
legal effects on the life of a settlement. There is a specific
period contractually or statutorily fixed as the period of
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operation. After expiry of statutorily fixed period, settlement
does not cease to be effective. But it continues to be binding
on parties until notice has been given by one of the parties
of its intention to terminate it and two months have not
elapsed from the date of such notice, This is the second
stage. The last stage is arrived at when period of notice,
under sub-section (2) of Section 19 of the Act, expires.
After this the settlement ceases to be binding under the
Act. However, termination of the settlement will not have
effect of extinguishing the rights following therefrom. The
right and obligation which flow from a settlement are not
wiped out.

23. No case has been projected by the claimant that
a notice was served on Indian Bank Association under
sub-section (2) of Section 19 of the Act to terminate 5th
Bipartite Settlement within two months from 31st of
October, 1992, the date up to which the said Bipartite
Settlement was in operation. Undoubtedly it was agreed
upon between the parties that the 3th Bipartite settlement
shall be binding upon the parties from 1st of November,
1987 till 31st of October, 92 but it was mentioned therein in
sub-clause (2) of clause 27 that terms and conditions of the
said Bipartite Settlement shall continue to govern and bind
the parties even thereafter until settlement is terminated by
either party giving to other a statutory notice as prescribed
by law for the time being in force. When statutory notice
was not given, the terms and conditions of 5tk Bipartite
Settlement continued to govern the parties till 7th ¥ipartite
Settlement was entered into on 27-3-2000.

24, Can it be said that by giving retrospective
operation to the provisions of 7th Bipartite Settlement from
1st of November, 1997, provisions of clause 17 of the 5th
Bipartite Settiement were deleted w.e.f. the date referred
above? T7th Bipartite Settlement expressly states that it
would have retrospective effect from 1st of November, 97.
By giving retrospective effect to the said Bipartite
Settlement, parites tried to restore existence of the said
Bipartite Settlement on I st of November, 97. Here the object
of the parties was not to obliterate substantive rule of
voluntary cessation of employment from st of November,
1997, but to grant some benefits to employees from
retrospective dates. The settlement simply enables the
award staff to obtain benefits relating to scale of pay,
stagnation increments, dearness allowance, split
compensatory allowance, house rent allowance, transport
allowance, special pay, hill and fuel allowance, fixed
personal pay overtime allowance, provident fund, benefits
towards pension, medical aid, hospitalization and
reimbursement of expenses of road travel, consolidated
wages to part-time employees, washing allowance, cycle
allowance, haulting allowance, split duty allowance,
privilege leave, maternity leave, sick ieaves compensation
on transfer, pardip port town allowance, and provisions
relating to compensation and mechanization from
retrospective date. It was not given retrospective effect in
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the matter of the deletion of clause relating to voluntary
cessation of employment, since it would affect the past
acts of the bank in such matters. Clause relating to voluntary
cessation of employment creates a substantive right in
favour of the bank and a punishment/penalty to an
employee who fails to join his duties, or has no intention to
join his duties even after service of notice calling upon him
to report for duty within 30 days of the date of service of
such a notice. Therefore, obligation was created on the
employees and a right on the bank to dispense with the
service of such an employee, who has no intention to join
his duties despite service of a notice on him, when he over
stayed his leaves or absents himself unauthorisedly.
Therefore, validity of clause 17 of 5th Bipartite Settlement
is not affected by clause 33 of 7th Bipartite Settlement,
which makes settlement operative from retrospective date.

25. Clause 33 of 7th Bipartite Settlement tries to
ungraft substituted provisions on clause 17 of 5th Bipartite
settlement, which can not be done from retrospective effect.
It has no where been provided in 7th Bipartite Settlement
that action taken by the bank in pursuance of clause 17 of
Sth Bipartite Settlement shall be deemed to be invalid from
Istof November, 1997 till 27th of March, 2000, the date on
which 7th Bipartite Settlement was signed. In case
retrospective operation of clause 33 of 7th Bipartite
Settlement was intended to by the parties then it would
have been provided that all actions taken in between 1st of
November, 97 till 27th of March, 2000, in pursuance of
clause 17 of the 5th Bipartite Settlement, would be deemed
to have been invalid. No such provisions was made, which
makes it clear that the provisions of clause 17 of 5th Bipartite
Settlement were in existence till 27-3-2000. Therefore
contention of the workman that clause 17 of 5th Bipartite
Settlement was delsted w.e.f. 1-11-97 is found to be
unsustainable and the same is brushed aside.

26. Now I would turn to the facts of the controversy.

Letter Ex. MW1/21 was written by the bank to the workman.
This letter was written to him on 29-8-96 detailing therein
that he was absent from his duty since 24-6-96, without
submitting any application/intimation in that regard. Several
letters were written to him in the past, which were not
responded. He was advised to report for his duties and
explain as to why he was absent unauthorisedly from his
duties. This letter evoked no response. Another letter was
‘sent to him on 1-11-96 which is Ex MW 1/22, on the strength
of which he was informed that he was absent from his
duties unauthorisedly since 24-6-96 and was called upon
to report for duty within 3 days from the receipt of that
letter. Letter Ex. MW 1/23 was written to him on 12-11-96,

* wherein it was stressed that he was absent from duty since
24.6-96, which situation was highly irregular and in
contravention of the rules governing conditions of his
service in the bank. He was advised to report for duty
within 30 days of the date of that notice. In the event of his
failure to report for duty, he was cautioned that he shall be

deemed to have voluntarily retired from service. Shri Chawla
opted not to join his duties despite service of that notice.
He projects in his cross-examination that he does not
recollect whether Ex MW 1/23 was replied by him. He feigned
ignorance whether it was received by him or not. However,
he had not projected a claim that Ex MW 1/23 was not
received by him. In his testimony he admits that he
purchased & shop in Amrit Plaza Market, Sutva Nagar,
Ghaziabad. He admits that on pursuance of someone, he
started drycleaning business in the said shop, which
business was run by him for a period of one year. He
unfolds that since he was not having
any knowledge of that business, hence it was closed.
However he opted not to disclose the pertod for which
the business was run by him at the aforesaid shop.
Therefore, it is evident that the workman took up avocation/
business and opted not to join his duties, despite service
of notice Ex MW1/23.

27. Sub-clause (a) of clause 17 of 5th Bipartite
Settlement provides that where an employee absents himself
from work for a period of 90 or more consecutive days,
without submitting any application for leave or for its
extension or witheut any leave to his credit or beyond
period of leave sanctioned originally/subsequently or when
there is a satisfactory evidence that he has taken up
employment in India or when the management is reasonably
satisfied that he has no intention of joining duties, the
management may at any time thereafter give a notice to the
employee at his last known address calling upon him to
report for duty within 30 days of the date of the natice,
stating inter alia the grounds for coming to the conclusion
that the employee has no intention of joining duties and
furnishing necessary evidence where available, Unless
employee reports for duty within 30 days of the notice or
gives an explanation for his absence within the said period
of 30 days satisfying the management that he has not taken
up another employment or avocation or that he has no
intention for not joining the duties, the employee may be
deemed to have been voluntarily retired from the bank
service on the expiry of the said notice. In the event of the
employee submitting satisfactory reply he shall be permitted
to report for duty thereafter within 30 days from the date of
the expiry of the aforesaid notice, without prejudice to the
bank’s right to take any action under the law or rules of
service.

28. Here in the case Shri Chawla was absent from his
duties for a period more than 90 days. He started his
drycleaning business at a shop, which fact makes it clear
that Shri Chawla had ne intention to join his duties.
Undoubtedly it was not mentioned in notice Ex MW1/23
that Shri Chawla has taken up a business and was having
no intention to join his duties but admitted fact in that
regard makes it clear that no prejudice was caused to Shri
Chawla when it was not mentioned in the notice that he
has taken up a drycleaning business and was having no
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intention to join his duties. Therefore, notice Ex. MW1/23
is in compliance to the provisions of sub-clause (a) of clause
17 of 5th Bipartite Settlement.

29. Whether the management was enjoined with a
duty to initiate enquiry against Shri Chawla in the matter of
his unauthorized absence, before invoking provisions of
clause 17 of 5th Bipartite Settlement? In Suresh Chand
(2007 LLR 344) contention of the workman that no domestic
enquiry was conducted and termination of his services:
was illegal, was brushed aside and it was ruied that when &
workman absents from duty without any intimation or prior
permission, termination of his services without holding an
enquiry will be justified. In Vijay Pal (2007 L.L.R.7) and
G. T. Lal (1979 Lab.1.C. 2910) same proposition of law were;
laid in G.T. Lal (supra) it was ruled by the Apex Court that
absence of an employee because of strike for enforcemerit
of their demands does not amount to abandonment of the:ir
services. In Syndicate Bank (AIR 2000 S.C. 2198) the Apex
Court was confronted with such a proposition, as exists in
the present controversy. Workman was absent from his
work place for a period of 90 days or more consecutive
days. A notice was served upon him to report for duty
within 30 days of notice alongwith the grounds on which
bank came to the conclusion that the workman had no
intention to join his duties. The workman did not respond
to that notice at all. Bank passed orders to the effect that
the workman had voluntarily retired from the service of the
bank. Apex court laid that as far as principles of naturai
Justice are concerned the court was to consider (1) whether
show cause note detailing the note of the complaint or
acquisition was served, (2) whether an opportunity was
there for the workman to state his case and (3) whether the
management acted in good faith and has been fair,
reasonable and just. It was ruled therein that on the facts
and circumstances of the case the principles of natural
Justice were inbuilt in the clause relating to voluntary
cessation of employment and when workman had not opted
to join his duties on service of notice, principles of natural
justice were complied with. The law laid by the Apex Court
1n the precedent referred above is applicable to the case of
Shri Chawla.

30. Ex, MW1/24 pronounces that Shri Chawla is
deemed to have voluntarily retired from service on 24-6-96.
Whether the management is justified in passing such an
order? As projected above an enquiry was being
conducted against Shri Chawla for misconduct committed
by him on 22-2-1995 and 10th of March, 1995. T.S. Lakra
submitted his enquiry findings before the Disciplinary
Authority on 3-5-97. Disciplinary Authority served a show
cause notice on the workman on 6-1-98 calling upon him as
to why a penalty of cessation of service should not be
imposed upon him. After consideration of his submissions
penalty of cessation was imposed upon him by Disciplinary
Authority on 18-3-98, Thereafter notice Ex. MW1/24 was
served upon the claimant on 20-6-98 making him known
that he is deemed to have voluntarily retired from service

on 24-6-96. Therefore, order Ex. MW 1/24 contains an
inherent infirmity. How Shri Chawla can remain in service
on 19-3-98, the date when penalty of cessation was served
upon him, in case he was deemed to have been voluntarily
retired on 24-6-96? However, it is a case of complete absence
of an intention on the part of Shri Chawla to join his duties,
which fact has emgered over the record. When Ex. MW 1/
24 was served on Shri Chawla, he sent a reply to it which is
Ex. MW1/25, In Ex. MW 1/25 Shri Chawla does not dispute
his absence from duty. However, he asserts that his
absence from duty is on account of his harassment by the
officials of the bank. He details in that letter that he would
be ready to join his duties in case bank decides his case at
the earliest. Therefore, in Ex. MW1/25, written by Shri
Chawla on 9-7-98, he had not shown his intention to join
his duties despite the order wherein he was declared to be
deemed to have voluntarily retired from his service w.e.f.
20-6-96. Considering all these facts, infirmity in the order
needs correction. Hence it is ordered that Shri Chawla is
deemed to have voluntarily retired from service w.e.f.
20-6-98 and not from 20-6-96. Except this modification in
the date of deeming retirement, the order dated 20-6-98 is
found to be just fair and legal.

31. In view of the reasons referred above Shri Chawla
is deemed to have voluntarily retired from the service of
the bank from 20-6-98. He will get his benefit for being in
service til] 20-6-98. An award is accordingly passed. It be
sent to the appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
DATED: 6-8-2010
¢ fgeedt, 27 o, 2010
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New Dethi, the 27th September, 2010,

5.0, 2598.—In exercise of the powers conferred by
Rule 4 (2) of Railway Servants (Hours of work and period
of'rest) Rules, 2005 under Section 136 ofthe Indian Railway
Act, 1989 (24 of 1989) the Central Government hereby
notifies Shri Ravi Mathur, Additional Secretary in the
Ministry of Labour & Employment as Appellate Authority
to hear Appeals under the said Rules. This will take effect
from the date of its publication in the Official Gazette.
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