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MINISTRY OF PERSONNEL PUBLIC GRIEVANCES AND PENSIONS
{Department of Pension And Pensioners Welfare)

New Delhi. the @th November, 2010

8.0. 2806.—In exercise ot the powers conferred by the proviso (o article 309 rend with Ciause 155 o wris Lo 118
of the Constitution and afier consultation with the Comptroller and Auditor General in relution 1o Persens serving I the

Indian Audit and Accounts Department, the President hereby makes the follow g reles further to wmend the Contrat ¢l
Services (Commutation of Pension) Rules, 1981, namely ;—

L. (1) These rules may be called the Central Civil Services (Commutation of Pension) Amendmen Riie.. i)

{2) They shall be deemed to have come into force with effect from the 2nd Septemt er 2008 wnd the revised Table
of Commutation Value for Pension, appended to these rules shall be used for all commutat.on ol pension which becones
absolute from the 2nd September 2008 and in the case of pensioners whose commutation pension became absolire on
or after Ist January, 2006 but before 2nd September, 2008, the pre revised Table of Commut tion Vatue for Peneson el he
used for payment of commutation of pension based on pre rovised pay croes Jomand inrospeet of such pensioners (e
revised Table of Commutation Value for Pension, appended to these rules shatt be used for the commutation o additien
amount of pension that has become commutable on account of retrospective revision of ngy and pension,

2. Inthe Central Civil Services (Commutation of Pension) Rules. 1981
(1) inrule 3, sub-rule (1), for clause (d), the following clause shall be substituted. pataely -

“{d} “Retirement gratuity” means the gratﬁity payable under sub-rule (1) o1 10.¢ 30 of the CCS (Pension)
rules, 19727,

(2) inrute 5, for sub-rule (3), the foliowing sub-rule shall be substituted. namely

*(3) Ifthe percentage of pension to be commuted results in fraction of rupee. “uch fraction shall be wenored for e
purpose of commutation.™;

(3) inrule 6, for sub-rule (2), the foliowing sub-rule shatl be substituted. namelhy

“(2) Inthe case of an applicant referred to inrule 9 or rule 1) the commuted value is paid in twe or more stapes, the
reduction in the amount of pension shall be made from the respective dates of the payments as Jaid down
clause (a) or clause (b} of the proviso to sub-rule (13,7

(4) inrule 9, in sub-rule (3), (a) in clauses (i) and (ii), for the words “two thousand™. wherever thes oceur. the
words “six thousand™ shall respectively be substituted: and (b) in clause (i), for the word “Iraction”™ the sword
“percentage” shall be substituted;

(5) inrule 10, (a) for the word “fraction™ the word “percentage’ shall be substituted: (b) tor the words “two
thousand”, wherever they occur, the words “six thousand” shall be substituted:

{6) afterrule 10, the following rule shall be substituted, namely :

“I0A, Restoration of commuted pension, - The commuted amount of the pension shall be restored on completion o
fifteen years from the date the reduction of pension on account o1 commutation becomes OPCralive im accol-
dance with rule 6 ;

Provided that when the commutation amount was paid on more than ong occasion on account ol upward revision
of pension, the respective commuted amount of the pension shall be restored on completion ol fifteen vears from
the respective date(s).™
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(7Y inrule ]" in clause (iti), the words “death-cum-" shall be omzmd

(8) in rule 22, in sub rule (1), in clause (b), for the words “two tho: 47, the words six thousand™ shall be
substituted;

(9) in rule 31, (i) for the words “one hundred”, wherever they oo . the words “six thousand™ shall be
substituted; (ii) for the word “fraction™ wherever it occurs, the word “percentage’ " shall be substituted:

(10) in rule 32, for the words *Department of Personnel and Administrative Reforms™. the words - ‘Department ol
Pension and Pensioners Welfare” shall be substituted;

(11) inrule 33, for the words “Department of Personnel and Adminsstrative Reforms™, the words Department of
Pension and Pensioners Welfare” shall be substituted:

(12) inrules, 3.4, 11,12,13, 14, 15,16, 17, 18,19, 26 and 27 for the words “fraction” wherever it occurs, the word
“percentage” shall respectively be substituted:

(13) for the table appended 1o these rules, the following table shall be substituted ndmCl\

TABLE

“Commutation Values For A Pension of Rs. | Per Annum
Effective from st January, 2006

[sce rules 3(1) (m) 8,26 (7). 28 (5)and 29 (1) and 29(2)|

Age next Commutation Age next Commutation ‘Age next TCommutation

birthday value expressed  birthday value expressed  birthday value expressed
as number of as number of as number of
year’s purchase year's purchase _oyear’s purchase

20 9.188 41 9.075 62 8.095

21 9.187 2 9.059 63 7.982

2 9.186 43 9.040 64 7.862

3 G.185 44 9.019 63 | 7731

24 9.184 45 8.996 66 7591

25 G.183 46 8971 67 7451

26 9.182 47 8943 68 7262

7 9.180 48 8.913 38 7.083

28 0.178 49 3.881 70 6.897

] 9.176 50 8.846 g 6703

30 9.173 51 8.808 n 6502

31 9.169 2 8.768 73 6.296

32 9164 53 8.724 74 6.083

3 9.159 ) 8678 75 5872

X 9.152 55 8627 7% 5657

35 9.145 56 8572 77 3HS

36 9.136 57 8512 78 3229

37 9.126 58 8446 79 2008

38 9116 50 8371 %0 4812

39 9,103 60 8.287 81 4611

40 9.090 61 8.194 '
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EXPLANATORY MEMORANDUM

Due to implementation of the recommendations of the sixth Central Pay Commission, it has become necessary 1o o
retrospective eftect to the proposed amendments from the date from which the recommendations of the Sivth Centrai 17
Commission were given elfect to. It is certified that the interest of no person is adversely aftected by giving retrospeciive
effect to the proposed amendments.

Note : The Central Civil Services {Commutation of Pension) Amendment Rules. 1981 were published vide S Ot il
Hth April, 1981 as amended by notification No. 34/1/81 Pension Unit dated the 8th July, 1983 and were subsequentls
amended vide Depariment of Pension and Pensioners” Welfare Notification as given helow:

i S O.No. 1§70 04-05-1985
> SO Ne. 2097 18-05-1085
3 S (3 No. 1775 [9-07-1997
1 S0 No 918 28-02-2002
3 7 5.0 No. 14841 - o 30122003
N0 23 0P PW ()]
- ) RADSINGIH I Seay
faw aaem
( favira Framd fasm )

=2 freedl, 4 FEETT, 2010

WO 2807, NI 177 i AT, 19SS (1985 123 ) KT AT 20 FT TEI NS F e T s o
LT S aEAr = A (R Ty w5 ) S, 1074 F T a gen we wieeni s wm g o
T TR A fged S g wrens] T A W, UAERI, A SUEL TETE (AR A 08 o6 100, s s s
R FEEA, AT L TSI T faf 7 AR T A sl e sern sAr T g wbind a0 e s
A AT AR, AL AT A FCGEDT 728 T R R R HEA T APTRT SAE] fRee  e E Ai se)

I
(28!

TELCLS 3 Cimis cipod
RS RTICE EI R BB
MINISTRY OF FINANCE

{ Department of Financial Services)

Now Delbis the Hh Novemhber, 2016
SO0 28070 T everene sl e o ers condeered by clanse (eby of Seation Teoread with b o s (3
Soctivn 20 ed e State Bank ol foedoc A0 1935 (25 of 1935y and rude o The State Bank of Indi CAPPOIT L i
Fmphaee Pircctorsy Ruldess 14724 the 4 cial Goserniment, adt o consultation wich the Reserve B o e i

auaninuies St G Nadab dol o 0T-00- 1952 Deputy Mansser, Locab Hlead Qe 1omealore o O bipnlos

Divector on the Central Board ol Director< ol Seve Bank of India tor a period ot three vears from the date of s notif it
oruntil he coases to be an otheer ot tie St tank of India or until Turther orders, whichever 1s the earliost

“_\p RS WA RTREN

SEATTATIAWRA Dhivector
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0 B EUE (23 T W ST (vi) W B WEE Vi 1 WA S §U 6T et SR, T waEr Freden o
A010-11 W 3 % Tom wfd 90 & SEva 8 “ Sherdt = e Hfewet Fovar wiareny Team, S i @iH 29 € 999
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(AR « GaT/ ST/ ()71 0238 ) (vi)2010-112844 ]

OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX
Jaipur, the 10th November, 2010
No. 17/2010-11

S, 0. 2808.—In exercise of the powers conferred by sub-clause (vi) of clause (23Chof Section 10 of the ncome-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Inconre-tas. Juipur
hereby approves “Choudhary Charan Singh Medical Shikshan Prashikshan Sansthan. Alwar™ for the purpose of said
section forthe A. Y. 2010-11 & onwards.

Provided that the society conforms to and complies with the provisions of sub-clause (vi} of clause {2307y of
Section 10 of the Income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962

[No. CCITAPR/AAAL CIT (Hars. ) 10(23C) (vi) 2010-11 2843 ]
MUKESH BITANTI. Chicf(.‘()nplissioncr of Income-tax

faegr oo™
(e wer)
€ fewedt, 1 TaEmL, 2010
3. 2809, TFARTEH 3 FiEelg AfFer (09 T W) s, (o4 F w2 ® =\s (F) &
AR H, 5 HTER UAEET A T fire, Fafars TR H 01-11-2010 ¥ WG F $F LA™, TR (LUAT )
R RpED m‘fﬁﬁ?aﬁmrﬁa‘aﬁaﬁwwmﬁa%mmfmmh
[5, F 433001:2006 |

S, &, TAfEA, o7 wiad (FE)

MINISTRY OF EXTERNAL AFFAIRS
(C.BY. Division)
New Delhi, the 1st November, 2010

S. 0. 2809.—In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Officers {Oaths and
Fees) Act, 1948 (41 of 1948), the Central Government hereby authorize Shri Raghuvir Singh. Personal Assistant in the
Consulate General of India, Houston to perform the duties of Assistant Consular Officers with effect Irom
115t November, 2010,

[ No. T4330:01 2006 |
R. K. PERINDEA. Under Seey. (Consular)
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MierSTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 16th September, 2610

S.0.  2810.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satistied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standa us of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
{ Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained usc and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table lop type) with digital indication of Medium Accuracy {Accuracy class-11t) of series "KST-3" and with
brand name “KINAL" (hercinafier referred to as the said model), manufactured by M/s. Kinal Scale Manutacturing Works.
9, Devasya, Bungalow, Nicol Nirala Road, Opp. Manohervilla, Nicol, Ahmedabad-382330 Gujarat which is assigned the

approval mark IND/09/09/47().

The said model is a strain gauge type load cell based non-automatic weighing instrument {Tabletop type) with
A maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval{e) is 5g. It has atarc device
with a 100 percent subtractive retained tare effect. The light emitting diode (1.ED) display indicates the weighing result.
The instrument operates on 230 Volts. 50 Hertz alternative current power supply.

LEAD SQUARL
SEAL

SEAL WIRE

BOTTOM OF SCALE
J.L—— LEAD SQUARE
SEAL

Figure-2—Schematic diagram of sealing provision of the model

The scaling is done through the holes made in front, right and lefi side of the scale. than scaling wire 1s passed
through bottom and top body ol scales. Scaling shall be done to prevent opening of the weighing machine for fraudulcnt
practice. A typical schiematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A'D card mother board
Lo disable access 1 external calibration.

Further. in excrcise of the powers conferred by sub-section (12} of Section 36 of the said Act. the Central
Government hereby declaces that this certificate of approval of the said model shall alse cover the weighing instrumyni ol
similar make and performance of same series with maximum capacity up to 50kg. and with number of verification sc;l_lc
mterval (n) in the range of 100 o 5000 for ‘e’ value of 1mg. to 50mg. and with number of - veritication scale interval (nyin the
range of 500 10 10.000 Tor "¢ value of 100 mg. or more and with *¢” value of ¥ {05, 2 =10 or 2100 k being the positive or
negative whole number or vqual to zero, manufactured by the same manufacturer in accordance with the same principle.

design and with the same materials with which, the approved model has been manufactured.
| . N0 WM-211265) 2009
3. N, DEXTT, Director of Legal Metrologs

4260 Gl 0-e2
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MNew Delhi, the 12th Oclober, 2010

S.0.  2811.—Whereas the Central Government, after considering the report submitied 1o 1t by the proseribed
authority. is satisfied that the mode! deseribed in the said report (see the figure given below) is in contormity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the suid Model is likely to maintain its accuracy over periods of sustained use und
tor render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the swia Actihe
Central Government hercby issues and publishes the contificate of approval of the model ol non-automatic weighing
insirument {Electromic Weighbridge) with digite! indication of Mediwn Accuracy (Accuracy class-HI ol series "% B 1-607
sndd with brand name “hp” thereinatter referred 1o as the said model). manutactured by Mrs. hp Electronics. Shop oo A
{06, Prerana Orchicl, Tarakpur, Ahmednagar and which is assigned the approval mark IND:GY/ 10204,

The said maded 5 4 strain gavse & pe foad cell based non-automatic weighing instrument (Electronic Weighbrideo
aatit @ maximum capacity of 60 tonne and nunimum capacity of 200kg. The verification scale intervai{c) is 10kg. It s
rare device with a 100 per cent subtractive retained tare effect. The (LEED) display indicates the weighing results. The
wistrumnent operates on 230 Volts, 50 Horls alternative current power supply.

AR O K, £ PR

aEAL wwE
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i hp Electronics

.

Figure 3——Sealing provision of the indicator o! the model.

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

Further, in excrcise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrumoents
of similar make, accuracy and performance of same series with maximuim capacity above 3 tenne and up 10 200 tonne with
verification scale interval (n) in the range of 500 to 10000 for ‘e’ value Sg or above and with “¢* valucof 1< 10 2 - Hror 3
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and materials with which, the said approved medcl has been manufactured.

[ FoNa WA (139 20t
BN DIXET, Director ot Legal Metrodor:
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New Delhi, the 12th October, 2010

S.0. 2812—Whereas the Central Government, after considering the report submitted 1o 1t by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
i render accurate scrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-autematic weighng
instrument {Table top type) with digital indication of special accuracy (Accuracy class-1) of series "HA™ and with brand
name “HERCULES™ (hereinafter referred to as the said model), manufactured by M/s. ~Tula Bhavan, Market Road In..
f3ancrji Road, Ernakulam, Cochin-682035 and whichis assigned the approval mark IND/09/10/234:

The said model is an electro magnetic force compensation principle non-automatic weighing instrument with
maximum capacity of 500g and minimum capacity of 100mg. The verification scale interval {e) is 1mg. [thas atare device with
a 100 percent subtractive retained tare effect. The LED display indicates the weighing result. The instrument operates on
230 Volts, 50 Hertz alternative current power supply.

Figure-3---Sealing provision of the indicator of the model

The sealing is done through the holes made in bottom side of the indicator, than scaling w ire is passed through
these holes, Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical schematiy
dingram of scaling provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 ol the said Act. the Central
Government hereby declares that this certificate of approval of the said modcl shallalso cover the weighing istrument ol
similar make, accuracy and performance of same series with maximum capacity up o A0hg with veribication scale
interval (n) in the range of 50,000 or above for *¢’ value of Img or more and with "¢” value of 1 0h, 210 or 3100 whoere
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manutactured.

| FoNo WM 80 P01
BN DIEXTT, Director of Degal Metrodous
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New Delhi, the §2th October, 2010

S.0. 2813.—Whereas the Ceniral Government, after considering the report submitted 1o it by the prescribed
authority. is satisfied that the madel described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
{0 render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby approves and issues the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher) with digital indication of Accuracy class-2 ol seties
“MACONS-6" and with brand name “MACONS” (hereinafter reterred to as the said model), manufactured by
Mss. “Macons Equipments Pvt. Ltd, Survey Block No. 212, 216, Mahaiaxmi Estate, Matoda Patia, Nr Clans, Village Vasana
chacharwadi, Ta-Sanand, Dist. Ahmedabad- Gujarat and which is assigned the approval mark IND09/10/207,

The said model is a strain gauge type load cell based Discontinuous Totalizing Automatic weighing instrument
( Tutalizing Hopper Weigher) with a maximum capacity of 500kg and minimum capacity of 10kg. The scale interval {d) is
100k, Ithas a tare device with a 100 percent subtractive retained tare effect. The [LCD/LED display indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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Sealing is done by passing the sealing wire through the display, so that afier scaling digitizer can not be opencd
without removing seal. A typical schematic diagram of sealing provision of the model is given above.

“he instrument has external control to calibration. A dip switch has also been provided in A/D card muother bourd
1o disable access to external calibration.

Further. in excreise of the power conferred by sub-section {12) of Seetion 36 of the said Act. the Central Governit
hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments of similar
make, accuracy and performance ol same serics with maximum capacities in the range ot S0kg to 300U kg for ¢ value ol
Sy or more and with ¢” value of 1~ 10+, 2= 10%or S=10%, where k is a positive or negative whole number or cqual to zero
manufactured by the same manufacturer in accordance with the same principle. design and materials with the same: w ith
which. the said approved model has been manufactured.

[ 15N, WM-21(112)°2010]
B.N.DIXIT, Dircctor of Legal Metrology
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New Delhi, the 12th October, 201 {

S.0. 2814 -Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the {igure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models} Rules, 1987 and the said Model is likely to matfitain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, .. exercise of the powers conferred by sub-sections (7} and (8} of section 36 of the sard Act. the
Central Government hereby issues and publishes the certificate of approvai of the mode! of non-autematic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of series "1™ and with brand
name “A &D” (hereinafter referred to as the said model), manufactured by M's. A &D Company Lid. 3-23-t4. Higashi-
Ikebukuro, Toshima-Ku, Tokyo-170-0013 Japan and marketed in India by M-s. A& 1) Instruments India (P) fad, 509,
Udyog Vihar-V, Gurgaon, Haryana-1 22016, India which is assigned the approval mark IND09710732:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table toptypei s ith
a maximum capacity of 610g. and minimum capacity of 200mg. The verification scale interval (¢)is 10mg. [ hasatare
device with a 100 per cent subtractive retained tare effect, The Liquid Crystal (1.C1)) display indicates the weighimy result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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Figure 2—Schematic diagram of sealing provision of th¢ ifiodel.

Sealing is done on the right side/back side of the display by passing sealing wire {rom the bods ot the display.
The seal is connected by whole in base plate & tlop cover of display, than scal wirc is passed through these twe holes
attached with seal. A tvpical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip swilch has also been provided i A1) card‘mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (123 of Section 36 of the said Act, the Central
Government hereby dechures that this certificate of approval of the said model shall also cover the weighing mstrumeil of
similar make and performance of same series with maximum capacity up te 30kg. and with number of verification scale
interval (n} in the range of 100 to 61,000 for e’ value of Img to 50mg. and  with nubmer of verification scale
interval {n) in the range of S000 to 61,000 for "¢’ value of 100mg. ormore and with "¢’ value <100 210 or S-10% k bueing
the positive or negative whole number or cqual to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the approved medel has been manutactured.

[ No. WM-21 (523 2010]
BN DIXIT, Director of fegal Metrotooy

4260 Gi/10—a



7706 THE (147I-TTF OF INDIA NOVLMBFR 13, 2010/KARTIKA 22,193Z [P 1D S

=r§ fawﬁ 12 3, 2010

LA 2815 =T wan w1, fatEa wiuwrit g0 S wiew smEd T 93 F Ty wH s D
AR T v 98 FEE B e T ae fnd d ofte oiee (9 9w sfa o) mw sl A A swhrben
1976 (1976 1 60) 351 412 S A W (AiEel o1 STEE) W, 1987 % STl & 9ET © 3 33 A w S
& 75 o g a6 o g grem gende w e i fafus ofifeafl ¥ e we wn s

els, 3, AT TN, T SRR BT U 36 T I (7) S0 IUE (&) 5 wifERT F W g
T U ouE 2 FT fA, 3-23-14, fomeh, s@gmn, dfw-m, E=-170-0013 FOF g AR Ty s
(e A1) At " UREE e # SR A Tied, s ater ST (2 29 WHR ) Wi T
1A Tz 2 2 (Pl g soeh wvan 2sa vied Fw A 2) A e el w v 9 semen 2 o T"‘i‘
o fawm- T, B 122016 BT wA § et B qE et @R F e et afvada & fageim faon oo v
s S T CE09/16/53 HEEfe fR Ty ], oeET gHm-u S R 7

TG U 3‘713?1 tm:rﬁ—cf w1 FEAayE fifees W o st e SR (e o
DT T 30 A % 3R =ra s 200 8w F AT FTA sarE () 10 foom 7 T
A rr?tfw e FemE T AR B AR IR OTArT () e 5 aRr e
AT Sy wEE weaadl wig faegs A T ET R B

STHTa 2—Wiee it FWom HF F ASHHEG PR
feere =1 Argr O B hfem Ay faer w1 feoe & R s = mm’rmaﬁmﬂ | FIE R o
femrs & o =7 o7 77 Far ¥ 99 9 99 | § wifern e e # WE W OSSR AR ] Hleei i o 2
| TF §E AAAg ST I T T g
SUFTT G A HEe TF TEA 1 G | Al HIEvH aF TEE W TE F 60 0 R e Av ey
fearg oft fm mm 2
Elis FFT TR TF SATUEIH A AN 36 H II-UW (12) 50 9EA il 5T W A BT A AT e .
o S ize % SrTAEA F T W TR @ sfi S St g s i, S w aRpan wiw i o b
w1 ST wiee fafator fan e 3 T SE fEEn % A8 E A, s A7 SR & AR T 0 A
| fBm A so fam aw & E7 wE F B 100 /50,000 T F TS0 H HONTT WITEE S (19) R AR TITTR TR ST
afas % 2 g = few sop0 g &0 600 @ RIS H TEI AOAE S@A (97 Hied S0 TR wE w s s
TR E L TR (G 2e0 *, 5410 P, F E, SRS A RO T A G F AT 7
[T T ZFa 0y 2] 3220
A, A e, e At e b

B

kLY ¥ Y .



[ 90T 1 &8 3(ii)}] e T IEAA - qGwET 13, 20107 Taes 22, 1932 P

New Delhi, the 12th October, 2010

S.0. 2815.—W'hereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights ar.d Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules. 1987 and the said model is likely to mainiain its accuracy over periods of sustained use and 1o
render accurate service under varied conditions;

Now. therefora. in ex ercise of the powers conferced by sub-sections (7) and (8) of Section 36 of tor said Act. the
Cemiral Government hereby cisues and publishes the certificute of approval of the model of non-automatic weiphing
instrument {Table top type) with digital indication of High Accuracy (Accuracy class-I1) of series “F7" and with brand
name A &I (hereinafter referred to as the said model), manufactured by M/s. A &D Company 1.td, 3-23-14. Higashi-
| ihebukuro, Tashima Ku Tokyo-170-0013 Japan and marketed in India by M/s A& D Instruments India (' Twd. 509,
Udvop Vihar-V, Gurgaon, Haryaae- 27916, India which is assigned the approval mark IND/09/10/53,

The said model is an ¢iectro magnetic foree compensation principle based non-automatic weighing instrurment
{taile toptypeiwitha maximum capacity of 310g. and minimuam capacity of 200mg. The verification scale interval (¢) s
(fimy. Tt has a tare device with & 101 percent subtractive retained tare effect. The Vacuum Fluarescent (VHLD) display
indicaies the weighing result. Thi instrument operates on 23() Voits, 50 Hertz alternative current power supply.

Figure 2- -Schemztic diagram of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display.
The seal is connected by whole in base plate & top cover of display, than scal wire is passed through these two holes
attached with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. Adip switch has aiso been provided in A7D card/mother board
1o disable access to external calibration.

Further. in excrcise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity up to 50kg. and with numbar of verification scald
imterval (n) in the range of 100 to 100,000 for ‘e’ value of 1mg. to 50mg. and with number of verification scaie interval(n) m
ihe rage of 5000 10 100,000 for ‘e’ value of 100mg. or more and with e’ value | 104, 2 <100 or 5>10%, k being the positive or
negative whole numbrer of equal to zero, manufactured by the same manufacturer in accordance with the same principie.
design and with the same materials with which, the approved mode] has been manufactured.

I F No. WM-21 (5?)_}{,!|]|
i3 N, DIXIT, Director of Legal Metrolegs
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New Delhi, the 12th October, 2010

S.0. 2816.Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
pravisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules. 1987 and the said model s likely to maintain its aceuracy over periods of sustained use and to
render accurate service under varied conditions:

Now, therefore. in exercise of the powers conferred by sub-sections (71 and (8) of Scction 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-zutomatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11y of series ~GSTT™ and with brand
name “GOLDSHINE™ (hereinafier referred to as the said model), manufactured by M:s. Gold Shine Scale & Systems. 317
Ranjit Gali, Near GNG College, Yamuna Nagar which is assigned the approval mark INTAOG 00

The said mode] is a strain guage type load cell based non-automatic weighing istrumen {Tablctop Tyvpe) with
maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval {e) is 2g. [thas atare device wih
a 100 percent subtractive retained tare effect. The light emitting diode (1.E:D) display indicates the weighing reselt. The
instrument operates on 230Volts, 50 Hertz alternative current power supply.

SEAL WIRE

LEAD SQUARE
SEAL

BOTTOM OF SCALE ™

Figure 2 Schematic diagram of sealing provision of the model

Sealing is done on the top cover/bottom base of the scale by passing sealing wire from the tefl and right body ot
the scale. The seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two
holes attached with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A1 card mother board
to disable access to external calibration,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument ol
similar make and performance of same series with maximum capacity up to 50kg. and with number of verification scale
interval (n) in the range of 100 to 50000 for ‘e’ value of 1mg. to 50mg. and with number of verification scale interval(nyin the
range of 5000 to 50,000 for *e’ value of 100mg. or more and with ‘e’ value 1x 10K, 2 = 10* or 5710, k being the positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principlo.
design and with the same materials with which, the approved model has been manufactured.

[ F.No WM-21(32) 20108
B.N.DIXIT, Director of Legal Metrology
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New Delhi, the 12th October, 2010

S.0. 2817.—Whereas the Central Government, after considering the report subimitted 1o it by the preseribod
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Wicasurus
(Apptoval of Modets) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 1o
render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Goverramient hereby issues and publishes the certificate of approval of the madel of non-automatc weighing
instrument {Platform type) with digital indication of Medium Accuracy {Accuracy class-H1Y of series “GSPI and with
brand name “GOLDSHINE™ (hereinafter referred to as the said model). manufactured by Mis, Gold Shine Scale & Rysicins.
517. Ranjit Gali, Near CNG Coliege, Yamuna Nagar which 1s assigned the approval mark INDA9/ 041

The said model is a strain guage type load cell based non-automatic weighing istrument {(Platform Typey with a
maximun capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (¢) is 100y, It has a tare device
with a 100 percent subtractive retained tare effect. The light emitting diode {£.1:D) display indicaies the weighmng resuit. | he
instrument operates on 230Volts, S0 Hertz alternative current power supply.

OTHER SIDF
SEALING

Figure 2 —Schematic diagram of sealing provision of the model.

Sealing is done on the top cover/bottom base of the scale by passing scaling wire from the left and right body ot
the scale. The seal is connected by whole in base plate & top cover of display. than scal wire 15 passed through these two
holes attached with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has ulso been provided in A-D card mother board
1o disabie access o external calibration.

Jurther, in exercise of the power conferred by sub-section (12) of Seetion 36 o the said Act, the Central Governient
hereby deciares that this certificate of approval of the said model shall also cover the weighing instruments of similar niithe,
accuracy and performance of same series with maximum capacity above 20 ke, up to 3000kg with verification scale interval
(n) in the range of 300 to 10,000 for " value of Sgornore and with “¢” value 1- (0%, 2 <108 or S-10% where K is a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle.
desien and with the same materials with which, the said approved model has been manufactured.

[T Noo WM-21(32) 2010
BN DIXIT, Director of Legal Metreiop
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New Delhi, the 12th October, 2010

$.0. 2818 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) 1s in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
( Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and o
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third provisc to sub-section (3) and sub-sections (7}
and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of the
model of Measuring Systems For Liquids Other Than Water with digital indication of accuracy class 0.5 (hereinafier referred
to as said model) of series -*SPRINT’ with brand name “GILBARCO VEEDER ROOT", manufactured by
M:s. Gilbarco Veeder Root India Private Limited, Petroleum Dispensing Pumps & Systems. Coimbatore Campus,
Malumichampatty, Coimbatore-64 1021 and which is assigned the approval mark IND/09/10/09 ;

The said model is an Meter for Liquid other than Water (Fuel Dispenser) working on the principle of positive
displacement meter. 1t can handle single or multiple product and has maximum upto 10 nozzles. 1t has maximum flowrate in
the range of 90LMin to 1301./min for single/double metering unit. The minimum flow rate is 4L min. The smaliest division is
10ml:1ml. It has indication of 7 or 6 digits for amount in rupees/volume, 6/4 for fuel rate and density. The display is of 1LCD
1vpe.

an AL TR

Lk CAN B MIDTANICA DR D LECTRD MECHANN A2 §ft SIFD
GO et N TAMPUING P CASE R Frb IRUINGC TIALT

4 ) '

P BIOOER BALNG 1T
I SERSOR COVIK I AR kA T

v Tes

FOR NLEr TR A A O R A TNAL e el TR TLET VDM MWRAL LA IR

Figure-2- Sealing arrangement

In addition 10 scaling the stamping plate, sealing shall also be done by passing sealing wire through the notand
bolt assembly plugged by a seal. The calibration wheel can not be accessed without breaking the lead seal. The elecironic
calibration can not be accessed without breaking the lead seal on the pulsar bracket.

The said model has electro-mechanical totalizer/electronic totalizer. itis also having electronic calibration faciiity
in addition to mechanicat calibration device, card reading and printing facility.

| No. WM-21 (162010
i3 N DIXTLE Director of Legal Metrologs

4260 GI110—4
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New Delhi, the 12th October, 2010

S.0h 2819 —Whereas the Central Government, afler considering the report submitted to it by preseribed
authority. is satisfied that the mode} described in the said report (see the figure given below) is in conformity with the
provisions ol the Standards of Weights und Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
{ Approval of Modeis) Rules, 1987 and the » 2id mode! is likely to maintain its accuracy over periods of sustamed use and 1o
render accurate service under varied conditions;

Now, therefore, in exercize of the powers conferred by the third proviso to sub-section (31, sub-s-¢tion (74 and
sub-section (£) of Section 36 of the said Act, the Central Governiment hereby approves, issues and publishes the cortficaie
ot approval of node! of Measuring Systems For Liguids Other Ihan Water of accuracy class 0.5 (heremalter refened o as
said model) of series — PACEMAKER 11" with brand name “GILBARCO VEEDER ROOT™. manufactured by M s Gitbarc
Veeder Root India Private Limited. Petrofeum Dispensing Pumps & Systems. Coimbatore Campus. Matumi bamipatny.
Colmbatore-64 1021 and which iz assigned ihe approval mark INDAQY/ 10/10

The said medel is a Measuring Systems for Liquids Other Than Water (Fuel Dispenser) working on the priaciple
of positive displacement meter. Its maximusm flow rate is 90 Ipm for heavy duty. 451L/min for standard duty and minnms low
rate is 04 Jitre/minute. It has indication of 7/6 digits for amount in Rupees, and totalizer up to 9 digits. 1t operates on 220,
50} Hertz aiternate current power supply. It is capable of dispensing multiple variety of fuel that is Gasoline. diescloilete. The
minimum measured quantity is | Litre.
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Figure 2—Sealing arrangement.
In addition to sealing the stamping plate, sealing shall also be done by passing sealing wire through the nut and
bolt assembly plugged by a seal. The calibration wheel can not be accessed without breaking the lead seal.
The said modet has mechanical totalizer.
PE N0 WM-2 116y 2 by
B N DIXIT. [irector of Legal Metzeio.
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New Deihi, the 22nd October, 2010

S.0. 2820.—Whereas the Central Government, after considering the report submitted to it by presertbed
awthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
{ Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
rerder accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crane type) with digital indication of thedium accuracy (Accuracy class-I11) of series “WC™ and with brand
name “WEIGHCARE™ (hereinafter referred to as the said model), manufactured by M’s. Weighcare Instruments, C-1,
Shantiniketan Complex. 150Ft Ring Road, Rajkot, Gujaratand which is assigned the approval mark IND/09/09/543

The said model is a strain guage type load cell based non-automatic weighing istrument (Crane Type) with a
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100g. 1t has atare deviee
with a 100 percent subtractive retained tare effect. The light emitting diode (LED} indicates the weighing result. The
instrument operates on 230Volts, 50 Hertz alternative current powcr supply.

APACITY : 1000kg X 100gm.

SEAL

WEKGH CARE INSTRUMENT

T

¥
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RAJKOT

Figure-2—Sealing arrangement

The sealing 1s done through the holes made in rear side of the indicator, than scaling wire is passed throngh these
holes, Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A wvpical schematic
dineram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A D card mother
hoard 1o disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 ol the said Act. the Central
(overnment hereby declares that this certificate of approval of the said model shall also cover the weighing mstrument ol
similar make. accuracy and performance of same series with maximum capacity range from 30 kg up to 30 tonne with
verification scale interval (n) in the range of 300 to 10,000 for *e” value of Sg. ormore and with "¢ value ol 1- 100 2 - HFor
310, where k is a positive or negative whole number or equal to zero, manufactured by the sume manutacturer i
accordance with the same principle. design and with the same materials with which. the approved maodel has been manulictured.

[ F.No WM (317) 2000
BN DIXET, Director of Legal Metralog
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MINISTRY OF COAL,
ORDFR
New Delhi, the 8th November, 2000

5.0, 2821.—Whercas. on publication of the notification of the Goversment ol Indie, i the Minstrs or oyl
number 8.0 1892 dated the 27th July, 2010 published in the Gazette ot India. "art 11, Section-3. sub-secton () dated 31 Juh,
2010 issued under sub-section (1) of Section 9 of the Coal Bearing Area (Acquisition and Developmenty Ace 1937 (0ot
P57 (hereinafier referred to as the said Act). the land and all rights in or over such Tand described in the Schedule appended
tothe said notification (herGinafter referred 1o as the said lands) vested absalutely i the Central Government free fram ali
vncuinbrances under sub-section (1) of Section 10 of the said Act:

And, whereas. the Central Government is satisfied that the NTRC Limited, a Public Sector undertak g ader the
Ministry of Power (herein referred to as the Government Company} is willing to compiy with terms and condilions s 1
Central Government thinks fit to impose in this behalf :

i Y L
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Now, therefare, in exercise of powers conferred by sub-section (1) of Section 11 of'the Coal Bearing Aread Agiuisition
and Development) Act, 1957, the Central Government hereby directs that the said lands and alb rights iner over the sad
lands. so vested. shall with cffect from the 3 Ist Juty, 2010 instead of continuing 1o so vestin the Central Guyvernment. vt
in the Government Company, subject to the following terms and conditions. namely

I The Government Company shall reimburse to the Central Government all payments made 1 respedt ol
compensation, interest, damages and the like, as determined under the provisions of the said Act:

2. A tribunal shall be constituted for the purpose of determining the ameunts payable to the Centrad Governei
by the Government Company under condition { 1) and all expenditure incurred i connection with any such
tribunal and persons appeinted to assist the tribunal. shall be borne by the Government Company and
similarly, all expenditure incuured in respect of all fegal proceedings like appeals. ¢le.. {or or i connection with
the rights. in or over such lands, so vested, shall also be borne by the Government Compam :

3. The Government Company shall indemnify the Central Government or its officials against any other expendiure
that may be necessary in connection with any proceedings by or against the Central Gosernment or its
officials. regarding the rights in or over the said lands. so vested

4. The Government Company shall have no power to transfer the said lands and the rights to any other person
without the prior approval of the Central Government ; and

5. The Government Company shall abide by such direction and conditions as may be given or imposcd by the
Central Government for particular areas of the said lands, as and when necessary,

[F No. 43013 72006 PRIW-I0vol 11y

MOSTHAHABUDEEN. Einder Seen

Eifean it wgfas T wEEa
T2 faelt, 22 TR, 2010
WA, 2822 F= AR, Yeiferan 3 @ wguensa (qf d sgam & afuam w5 md) st o
(1962 1 50) F 4R 2 F WIS (F) F IR H, URG B Wo0A H fGAF 21 W, 2009 FwwwE 90fAmH Erericated
T HaTera Y A 17 T, 2009 H SHEGTT WA FLIL 711 30 fiE 7 AT, 2009 H wwifer A 4 FEsay, 000
% 1.7, T 3040 ¥ FrAfafen wone s ¥ -
(i) “sh HfaT Frm T, T9 gEYE (WEIE), TeaR Ee SianeH fefRge, wym-wmeyE graens, fseme
= ® A WA AF. e, 3y weE (T, v T A |
Gi) ot . & Tiom, afts eTRe wEge, e il s fafrde, 3 &y Tves, T e &
T ) S T M, as ey, IR T S |
[€. 37 25011,9.2007 SNA7 ||
L, &, 7, AT HAA
MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 22nd October, 2010

S.0. 2822.— In pursuance of clause {a) of Section 2 of the Petroleum and Mincrals Pipelines (Acquistion of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following amendents in the
notification of the Government of India, Ministry of Petroleum and Natural Gas Number $.0. 711 dated | 7th March. 2009,
published in the Gazette of India on 21st March, 2009 and Number S.0. 3040 dated 4th November. 2009, published in the

(Gazette of India on 7th November, 2009, namely :\—-
In the said notification,

1, for the words “Shri Nitin Kumar Garg, Deputy Manager { Operations). Indiar Oil Corporation [Limited. Mathura
Jalandhur Pipeline, Bijwasan” the words “Shri D. K. Singh, Deputy Manager (Operations)™, shall be subtituted.

2. for the words, “Shri S. K. Gautam, Senior Maintenance Manager. Indian Qil Corporation Limited. Northern
Region Pipelines, Panipat” the words “Shri Ranu Ram, Senior Manager”, shall be substituted.

[N, R25G11792007-0R-1]
B K. DATTA. Under Scey.,
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=, =, I, F giEa

New Delhi, the 10th November, 20114
S.0. 2823.—Whereas by the notitication of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.(r. 41 dated 16-12-2009 1ssued under
sub-section { 1) of Section 3 of the Petroleum and Mincrals
Pipelines (Acquisition of Right of User in Land) Act. 1962
(50 of 1962) the Central Government dectared its intention
to acquire the right of user in the land in Tchsil-Athagarh.
District- Cuttack, in Orissa State, specified in the schedule
appended to that notification for the purpose of laving
pipeline for the transportation of Petroleum products from
Paradip (Orissa) to Raipur (Chhattisgarh) and Ranchi

{Jharkhand) by Indian Oil Corporation L.imited;

And whereas, copies of the said notification were
made available to the public on 1st February 2010;

And -whereas, the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted his
report to the Central Government;

And whereas, the Central Government has afier con-
sidering the said report, decided to acquire the right of
user in the land specified in the Schedule appended to this
notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land specified in the Schedule appended to this noti-
fication is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act. Central
Government hereby directs the right of user in the said
land shall instead of vesting in the Central Government.
vest on date of publication of this declaration, in indian Oil
Corporation Limited, free from all encumbrances.

SCHEDULE

Tehsil : Athagarh District : Cuttak ~ State : Orissa

Name of the village PlotNo. Area

Hectare  Are  Sgomt

1 2 % 4 3
Kandarpur 1830 " (1) 5_ 2
1851 00 M I

1811 00 00 10

1812 00 oz (t4]

1813 o0 4 68

1816 o0 01 76

1814 0 14 {3

1608 0 02 2

1618 o 16 20
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1 2 3 4 3
Nandeilo 111 00 8 62
112 0 0 66
110 00 0 10
109 00 B ®
i08 00 » 86
Bentapada 2556 a0 63 65
2557 0 58 66
2537 00 1] 0
2466 00 18 08
2467 00 0z 28
2464 o0 08 67
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772
1 2 3 5
Bentapada 214 00 01 7i
2048 00 00 10
2115 00 o0 10
2106 o0 00 70
2107 00 0 {0}
2100 o0 16 s
2108 00 01 g3}
3136 ] 00 60
2110 g a7 71
Dhanutjayapur 469 00 o0 30
468 00 06 70
467 00 0z 17
466 00 03 2
321 0 0! 19
312 o0 il 33
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1 2 3 4 5 i 2 3
Dhanurjayapur 184 00 o 92 Gadadharpur 39 00
187 o 0 10 42 00
186 00 07 54 4 00
175 00 o7 58 401 00
173 00 02 58 400 i
172 00 06 49 36 00
171 00 00 57 399 00
Gadadharpur M1 00 00 15 37 (0
340 0 03 26 38 00
337 ] a2 75 29 00
338 00 a7 L Dhaipur 325 o0
406 00 o) 10 326 iy
336 00 0 1 34 {0
328 00 0 2 323 00
326 00 o0 10 288 00
327 00 01 €R 287 00
308 00 . 05 285 o0
307 00 LY 13 784 o
303 0 00 10 282 X
304 00 03 08 Hadianimat 63 {0
302 00 o2 3 o4 0
231 00 0t 14 38 4}
280 00 o 57 41 i
279 o0 05 56 40 o0
277 0 §2) 76 39 o0
278 0] 0t 2 42 oo
276 00 o0 10 27 )
272 00 o0 10 28 a0
271 00 03 30 20 )
270 00 00 10 51 1]
265 00 2 73 33 (o
266 00 08 66 Eu 08
267 00 n 55 [BR )
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8 00 o0 57 Okl 0
269 00 {3 ) N (X
67 00 00 o8 6 0
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o8 00 00 14 618 (o}
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65 00 0 45 008 {0
40 00 06 27 671 i
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1 2 3 4 5 1 2 3
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789 00 01 H 463 o0
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791 00 00 26 465 00
792 _(]) 03 14 466 o0
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7% 0 Y 10 1323 o0
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New Delhi, the 10th November, 2010

S.0. 2824.—Whereas by the notification of the
Government of India in the Ministry of Petroleum
andNatural Gas number S.0. 3350 dated 02-12-2009 issucd
under sub section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) the Central Government declared its
intention to acquire the right of user in the land in Tehsil-
Balipatna, District- Khurda, in Orissa State, specified in the
schedule appended to that notification for the purpose of
laving pipeline for the transportation of Petroleum prod-
ucts from Paradip (Orissa) to Raipur (Chhattisgarh} and
Ranchi (Jharkhand) by Indian Oil Corporation Limited;

And whereas, copies of the said notification were
made available to the public on 13th January 2010,

And whereas, the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted his
report to the Central Government;

And whereas, the Central Government has after
considering the said report, decided to acquire the right of
user in the land specified in the Schedule appended to this
notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land specified in the Schedule appended to this
notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, Central
Government hereby directs the right of user in the said
land shall instead of vesting in the Central Government,
vest on date of pubJication of this declaration, in Indian Oil
Corporation Limited, free from all encumbrances.

SCHEDULE

Tehsil : Balipatna  District : Khurda State : Orissa

Name of the vitlage PlotNo. Area

Hectare  Are Sq.mir.

| 2 3 4 5
Prataprudrapur-2 367 4] 21 17
368 00 21 46
369 00 iy 65
415 00 06 15
365 00 03 15
366 00 00 25
350 00 03 03
349 0 05 53
348 00 00 47

1

Prataprudrapur-2

478
477
473
472
4116
468
167
466
4

(X}
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iy
oo
00
o

00
00

o

06
o7
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New Delhi, the 11th November, 2010

S.0. 2825.—Whereas, in pursuance of clause (a) of
Section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Government of India vide Notification of
Government of India in the Ministry of Petroleurn and
Natural Gas S.0. 925, dated 7-04-2010 appointed
Shri Amitabh Rajkhowa ACS (Additional Deputy
Commissioner) Dibrugarh to perform the functions of the
Competent Authority under the said Act for laying of the
pipeline By M/s Brahmaputra Cracker and Polymer Limited
(BCPL) in Distt. Dibrugarh of Assam State.

And, whereas, Shri Amitabh Rajkhowa has been
transferred and Smt. Bandana Dutta Tamuli, ACS
(Additional Deputy Commissioner) Dibrugarh has been
posted as his incumbent;

Now, therefore, in pursuance of clause (a) of Section
(2) of the said Act and in supersession of the notification
of the Government of India, Ministry of Petroleum and
Natural Gas vide S.0. 925, dated 7-04-2010, the Government
of India hereby authorizes the person mentioned in column
(1) of the Schedule given below to perform the functions of
the Competent Authority under the said Act for laying
pipelines by the said M/s. Brahmaputra Cracker and
Polymer Limited (BCPL) in the area mentioned in column
(2) of the said Schedule.

SCHEDULE

Name and Address Area of jurisdiction

of the person

Smt. Bandana Dutta Tamuli, State of Assam areas

ACS (Additional Deputy falling in Dibrugarh
Commissioner) Dibrugarh District for laying of
(Assam) Naphtha Pipeline from

Naphtha unloading
station at Tinsukia
Gaon, Dibrugarh to
Petrochemical Complex
Lapetkata

[F.No. L-14014/24/10-GP.]

SNEH P. MADAN, Under Secy.
¢ fawelt, 11 Faw=, 2010

FIT. 2826 —9RA G 3 Wfeem ol wf=
T e (qf § ST & SR @ svet) sk,
1962 (1962 T 50) FY ¥ 2 ® GUS (F) F IO §
9RE TR * Y2fean el spfas W daem oty
N FLIAL 863, WG 30-03-2010 T A T
TeraE, sifafE 31 Hiew foen fegms, smam i Srm
o § Ao e T 1o T fAfe g e
faor & fo 3w sfufrm 3 s wsm Wit & F

F! e[ W B fag frge e o

A, 3 SR axfinsy TS W TR 2 T E
i sfeedt sen 2w angelt stfafta 39 FimeT F I W
w g e ¥

37:, 374, WA WO I Afufm @1 R 2 F = E
(%)  STHM | i YRA TEN F GEEH SR WEE
¥ Harera @1 afuge | #0863 @G 30-03 2010
* afepta #@ g, A9 G T agE F @@ (1) o
T TRYeRS fren % fou frefafas st & ww
(2) ® affm & © 3= arfufram & endia wam Wi #
Fel H U FE F ford Frge I €

gl

wfem &1 A SR @ AT AR
(1 2
it dE g gt | -3mmEm T faen feqms
sfafea 3w Hirem, T | gfearam @ w-
foren fegrre, (mEm) F AR A T AREEH
9 ferarae EYens
faer &g

2-3mam 79 faen fegme
-2+ =fad 2’ W TR
IR TERdl | THULHE
(ferm @) %Y @A
fasm g

[T, |, TeI-14014/16/10-5. . §

e 0. 7em, 3 |wi=a
New Delhi, the 11th November, 2010

S.0. 2826.—Whereas, in pursuance of clause (a) of
Section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Government of India vide Notification of
Government of india in the Ministry of Petroleum and
Natural Gas S$.0. 863, dated 30-03-2010 appointed
Shri Amitabh Rajkhowa, ACS (Additional Depuly
Commissioner) Dibrugarh to perform the functions of the
Competent Authority under the said Act for laying of the
pipeline By M/s Brahmaputra Cracker and Polymer Limited
(BCPL) in Distt. Dibrugarh of Assam State.

And, whereas, Shri Amitabh Rajkhowa has been
transferred and Smt.Bandana Dutta Tamuli, ACS (Additional
Deputy Commissioner) Dibrugarh has been posted as his
incumbent;

Now, therefore, in pursuance of clause (a) of Section
(2) of the said Act and in supersession of the notification
of the Government of India, Ministry of Petroleum & Natural
Gas vide S.0. 863 dated 30-03-2010, the Government of
India hereby authorizes the person mentioned in column
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(1) of the Schedule given below to perform the functions of
the Competent Authority under the said Act for laying
pipelines by the said M/s. Brahmaputra Cracker and
Polymer Limited {BCPL) in the area mentioned in column
(2) of the said Schedule.

SCHEDULE

Name and Address
of the person

Area of jurisdiction

1-State of Assam areas
falling in Dibrugarh
District for laying of
Rich Gas (Puliajan-
Lapekata) and Lean Gas
(Lapetkata-Duliajan}
pipelines.

Smt. Bandana Dutta Tamuli,
ACS (Additional Deputy
Commissioner) Dibrugarh
{Assam)

2-State of Assam areas
falling in Dibrugarh
District for laying of
C2+ Liquid High Vapor
Pressure Pipeline from
t.akwa to Lapetkata
[F.No. L-14014/16/10-GP]

SNEH P.MADAN, Under Secy.

=3 faeeft, 11 =5, 2010

WA, 2827 —F39 WS, Wifeam IR @
v (qf § Syam % sifus W arei) sifafm,
1962 I UM 2 & @IS (F) & FTHO ¥, 99 & T
I ® WY | H sfeafea =fe 5, 35 g &
w2 ® =1 e wfafe o sfeafen &9 % @9y 9 33
sfufTan & 74w Werd Wiyl ® 5o 1 A %6 5
ferm s w8, sl —

SR

wifuaTd F1 7 3R T Fhyifen &1 89
(1 (2)
gt fepaiy aifies, IS T
TS TF-FoAr,
AR,
HEREIE PR
fafids o gsm wifu=Td,
IR T T IEEes
igs, gt ST,
TTaTE] 9,
rermarett, Y- 768004
IS |
TE sfegEa 9 ' 7 aRiE | =R )
[H =-25011/12/2010-0R-1]
=Y, &, T4, L wiag

X

New Delhi, the 11th November, 2010

§.0. 2827.—In pursuance of clause (a) of Section 2
of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land} Act, 1962 (50 of 1962), the Central
Government hereby authorises the person mentioned in
column (1) of the Schedule given below to perform the
functions of the Competent Authority under the said Act,
in respect of the area mentioned in column (2 of the said
Schedule :—

SCHEDULE

Name and address of
the Authority

(1 @

Shri Biswanath Barik

Addl Sub-Collector,
Jagatsinghpur

Competent Authority in

the Indian Oil Corporation
Limited, Hota Complex,
Ainthapali Chowk,

Ainthapali, Sambalpur-768004
Orissa

Area of jurisdiction

State of Orissa

This notification is applicable from the date of issue.
[No. R-25011/12:2010-OR-1|
B. K. DATTA. Under Seey.
T feeedt, 11 @, 2010

LA, 2828 —F =14 HUHE, Giferm 3w
IETERd (9fF # Ivam & AAfuwR w1 s ) wiaftm
1962 (1962 1 50) (T 36 g8 yvam Iad AHf7m
HET A R) F U 3 FH IU- (1) F A= TR w0
qRE WHR & UgifeEd @R gieiae T HAd H
sTfuE FLAL 916, ARG 29 HIE, 2010, §A afHerrs
=1 4 9= tAferwn wiaRvm fafres, wAite f fres
g 2afe =fie, Srelt qe Ugfarm swurd & ot %
o 3feam sifaa wrem fefaes g fafafa, we. wewes
faer & waem % fau I3 sifwgan § wemd srpen o
fafafim ufs § swam & sfuwr &1 a7 & a7 AT
T O FT e

s sma sfugeT =t afesl s #1 A9m
28-05-2010 T ITAS F LT TE o 4

3 s srfufran & 9w 6w 3w AW (1) F
HTHOT § I8 WHEH 7 F5E WEE w S0 a2
f{E

IR H=F WER w1 39 9 W faun v &
IR ¥R HEWHE E T oww aifrgEe 9 dem
T H e 9ft o 39am % sfusr w1 w587 Fa
M |@TET
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95, ArIfvEmT 269 3 0 0l 00 8 3 O ol 53
2%9 5 0o o 00 8 4 0 0 8
76, TERfEARR 54 20 0 0 8 50 W #
. 16. 3EZHAFRT 230 1 o W 7n
74, UTTEE T P A 3 AL
EILEES:
S0 ) 0 03 7 13. % 2 0 0 4
136 " 00 98
238 2 0 0l 32
142 fl 0 4
238 1 0 |? e i
135 (o7 0w 40
21 ! 0 0 M
8 0w s 12, FATHEET 17 1 0w  H
i 0w ® 17 2 0 m 13
73, TR 6 2 o o 14 w0 o &
6 | o B 0 4 3 ¢ 0l 0
) 0 o o 189 3 0 m M
71, A 2 S S L G s e L R B SR L A AT
7). FIEIVE 108 0 0 & A HAH wEemE, IT- BRI TR AW
24 R 208 0 05 68 grE i WS H e
657 1=t 0 o ) I 2 3 4 3 6
657  ITF 0 0 % 3| e 425 7 0 w4
20, FITEFIATSTATH 15 0 05 23 425 8 0w 77
2| AR 137 6 0 M 42 15 o o
1 | o 5 o 425 2 0 o 43
- 0 2 @ 425 | 0w
1o o o 0 106 10 ¢ 0 A0
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| 2 3 4 5. 6 1 2 3 4 5 6
31. 9 428 W0 00 40 25 9WEg 257 6, 0 0
237 1 0 1] 159 349 0 @ 4%
26 2% 0 B N 5 uyemfe 161 9 0 m 50
26 2 0 0 Wy yEwEewTE 2% S50 0 5
30. BTeg a2 9 0 0 % 184 A R I 1
vl 8T 0 o 14 184 & 0 08 %
6 6 o o R 270 his 0 0 25
&3 9 0 W %
63 0 0 o 270 L | 0 00 8
PN 5 o ® & 270 1T 0 17 &
@ g 0w 5 270 0 0 14 25
64 10 0 00 4 15 eEETEEg 9 70 0 4
78 6 0 0 4 9 8 0 ™o 13
78 7 0 W0 4 12. fRuoTEgEH 201 10 0 o 3
8 2 0 @ % 201 8 00 0
2] TR 4 T 0 2 M 10 4 0o 58
20 29 0 2 W 1 8 0o ® 88
20 K 0 o I & 0 05
7. Hgmyem 457 4 0 00 4 22 oo w0
e« wifeerge foen-faeamg % -

g : et feen-frreareg - mMa FT A TEEME 9T Few TR o
e FT M AU E,  3I7- g TR g ©UE H @3 W iy
TTE HEH AN 2 34 s ¢
; 2 34 5 6 g g 23w 0 o W
43, wIfsauis 38 1 0 10 2 2 313 007 W
41, IHTGFET 39 4 0 2 6 2 3129 00l 0
39 3 0. B3 2 3134 008 78
¥ 6 0 W D no3Us 0 0% @
40, TR “ 5 0 o 10 12 3136 0
35, STEEEFH 207 00 W fpemeEEs 0 128 0 0w
33, STETEH 250 - 0 0w 210 Im 0o W
244 2 0 10 20 (3. 30 250117117007 S50, 1|
‘ 244 4 0 07 W o

25. ATy 256 154 0 8 New Delhi, the 11th November, 2010
256 14 0o o 36 S.0. 2828.—Whereas, by the notification of the
256 7 0 0 68 Govemment of India in the Ministry of Petroleum and Natu-
B B0 e (L ol Seetion s s Peroletm A
256 195 0 o 2z erals Pipelines (Acquisition of Right of User in Land) Act.
257 15 0 o 40 1962 (50 of 1962), (hereinaficr referred to as the said Act)
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the Central Government declared its intention to acquire | 2 3 4 5 6
the right of user in the land specified in the Schedule ap-
pended to that notification for the purpose of laying pipe- 73. Punnapakkam 6 2A 0 o o
line for the transportation of petroleum product from Re- 6 [ R S
finery of Chennai Petroleum Corporation Limited, Manali 3 - 0 0l 0%
in the State of Tamilnadu to Devanguthi Terminal, Banga-
. . L ’ N . 2 00
lore, a pipeline should be laid by the Indian Oil Corporation 71.Mamballam 2 0 ol
Limited, for impiementing the Chennai-Bangalore Pipeline 70. Kadharvedu 108 - 0 6 S
Project. 24, Meyyur 208 - 0 05 68
And wherea, copies of the said notification s were 657 1G 0O o 60
made available to the public from 28-05-2010. 657 IF 0 ol 0
And whereas, the Competent Authority in pursu- o,
ance of sub-section (1) of section 6 of the said Act has 20. Korakkanthandalam 15 B ¢ 0 =
submitted his report to the Central Government. 21. Devandavakkam 137 6 U
And whereas, the Central Government, after consid- 142 | 6 0 "
ering the said report is satisfied that the Right of User in 75| 0 o8
the Land specified in the Schedule appended to this notifi-
. . 140 - 0o o7 0
cation should be acquired;
. . 26 2 0 M &
Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 6 of the said Act, the Central 226 1 6 10 80
Government hereby declares that the right of user in the 5 3 0 e
said land specified in the Schedule appended to this noti- N
o . . - 25 1A 0 36
fication is hereby acquired for laying the pipeline; " o
22 5
And further, in exercise of the powers conferred by A o (34
sub-section (4) of section 6 of the said Act, the Central 24 4A 0 ® 57
Government hereby directs that the Right of User in the n4 { 0 08 78
said Land shall instead of vesting in the Central Govern- 735 5 0 W %0
ment, vest from the date of publication of this declaration, q' -
in the Indian Oil Corporation Limited free from all 34 I 017 08
encumbrances, 250 | 0 o 63
SCHEDULE 19. Odappai 3 i3 0 06 80
Taluk : Uthukottai  District : Tiruvallur ~ State : Tamil 3 ut 006 A
. Nadu 3 3A 000 *
Name of the Survey Sub Hect- Are Square 3 SA o 0 80
Village No. Divi- are meter 3 B 0 m 0
ST\';“ 3 41 0 ms8
8 3 V] 53
- -+
! - 34 3 6 8 4 I I
94. Annadhanakaka- 207 3A 0 i 6l 8 5 0 m 81
vakkam 278 3C 0 0i 00
. 16. Attrambakkam 230 1AL 0 m n
95. Madavilagam 269 3 0 01 00 . bk ,
269 2 0 ol 00 13. Nambakkain 8 2 (VI 1 0
76. Perumudivakkam 4 > 0 o W B 100
74 Athangikavanur 85 232 0 Ol 00 142 " w0
240 0o w17 135 10A VI VR
238 2 0 0l 7 12. Nayapakkam 17 ] o al
18 1 .0 0 & 17 2 0 m 13
ge) I o0 w0 ™ ;j W0
A8 0 w 55 3 0 0l )
|89 3 0 2 0
47 - 0 00 80 - e
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Taluk : Tiruvallur ~ District: Tiruvallur  State : Tamil 1 2 3 4 s f
Nadu 35. Arumbakkam 207 6 0w
Name of the Survey Sub Hect- Are Square 33. Arungulam 75 noool iX)
Village No. D_1v1- are 21 5 0 i
sion
No. 24 A v (o
25. Thalavedu 256 138 oo 18
| 2 3 4 5 6 )
256 14 0 0l e
31. Vengal 425 0 09 45 256 (= 00 ol
425 8 ¢ o 7 256 18 0 It
43 15 0 o 256198 o m o
425 2 ¢ o 4 257 {5 o AN
423 1 0 0z A 287 16 fHn Iy
426 0 0 o 4 159 3C 0w s
428 A 0 w0 26. Ponpadi 161 9 0w )
37 l 0 0 ® 14. Alamelumanga- ReS) 3 n s
216 K o o 40 puram 184 2A 0 i El
216 A b W 80 184 2B 0 08 Ny
30. Sembedu 62 9 0 & 70 e 0 ol a3
62 8A oo i 270 n 0w W
62 6 o 0 ] 270 1A 017w
63 > 0w 7 24 0w
63 10 0 80 15. Murukampattu 9 7 Ho i
63 12 0 00 69 9 g . :
6 8 0 33 12. Krishnasamudram 201 19 0 o8
& 10 0w ol 201 8 0o it
8 6 o 40 i 4 00 S8
78 v W 40 11 8 () (I hid
i 8 2 v ® 11 813 0 s )
21. Erraiyur 4 2A o 12 0 P | 0 ) <0
20 2C 0 o 00 ; . o .
Taluk : Pallipatiu Dristrict : Tiruvallur - State: Tamil
2 1B 0 ol 1 N
7. Sendrayanpalayam 457 4 Y 40 :
Name of the Survey  Sub Heet- Are Square
Taluk : Tiruttani District : Tiruvallur  State : Tamil Village No. Divi-  are
Nadu sion
No.
Name of' the Survey  Sub Hect- Are Square 5 s o 3
Village No. Divi- are 19. Ramasamudram l; iA: ) f)l j)
sion 12 3A3 0 07 (N
No. 12 3A29 0 0l ]
: 2 B 4 5 6 12 3A34 008 75
43, Kanchipadi 38 i o 1 M I A0 s
12 3A36 0 o 40
41, Panapakkam 39 40 @ @ , , en
% 3 0 o 17 20. Krishnamaraja- 209 12C M )
kuppam 210 [ A G om a
39 6 0 o 70 S - U
[F. No. R-25011:11:2007-0 R -1 |
40. Nedumbaram 44 5 0o o 10

B. K. DATTA. Under Sees

)] LTl
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T2 feeedt, 12 7@, 2010

FLAT, 2829 ST GER F Weifaay i wfTs
TTens (9fn ¥ swEm ® atfusmn w1 ore) arfufTm,
1962 (1962 1 50) (T 30 39% qTawn 35 Afafem
FE T R) F U 3 F AR (1) P e R
A ST ® tgfaan ot wpfaw e waes &
SIfeRqE Fan. 1825 Ad@ 19 Wd, 2010, S WA F
T ARG 24 O, 2010 F v i o, g 39
sfergam & womt s o fafifése i o wewdw T
N ) TR § e T ¥ i ae Yeitera Il
% SfEea % fon di-wie wRgerss afEsE & "
g ey FwuitvR fafids g U e e
F v % U IUEm # iR & o & AR A
FT =9I FH A |

3t 35 =T W wieal s H A 25 faae,
2010 %1 IqA HY A E o ;

3it gam Wi ¥ Jaa afufge =t 9w 6 R
ST (1) B 3 g wEn ) e R R T

7 #=tg TFR 3 3w ol W faER =@ oA
TP, SR TE FYE g R R R 3w 9w
faord & fort anifer 2, 3o 3vam & sifuawr #7 oei
mwf&ﬁmﬁwm%,

5 3, BT WOHT, 399 AU F U 6 R
I9-41 (1) 510 wEw wfaal w1 W w1 g, 9 Hwon
Tl 2 T 7@ srfge § worr ey o fafifée ofw |
qrEueE faem & fou swam =1 sifusn wfEm fF@ s
2 '

3t B T, Iaa sifufem # a6 #1 39-
ST (4) ER WEE vife @ wEm wE gy ae fiw it #
for T W H T 1 AR TE HON F W H
e = Bt W | fafed € #) a9, @ e
¥ T, A giferan wier fafeee § e @

STyl

qEdre : BAG fore « =1 T TAEH
FH. R @ AW WA AR % R |
! 2 3 4
L el 120 0.2000
125 0.0700
2 ot 281 0.3600
[, H, 3TR-31015/10/2008-303TE-11]
U, T, v whEg

4260 GINM0--&

New Delhi, the 12th November, 2010

S.0. 2829.—Whereas by notification ol the
Government of India in the Minisuy of Petroleur and Natu-
ral Gas number S.0. No. 1823, dated the 19th Juby, 2010,
issued under sub-seetion (1) of Section 3 of'the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act. 1962 (50 of 1962). (hereinalter referred to as the
said Act) published in the Gazette of India dated the 2-4th
July, 2010, the Central Government deciared its intention e
acquire the right of user in the land. specified in the Sehed-
ule appended to that notification for the purpese of laving
a pipeline for transportation of petroleum products through
Bina-Kota Pipeline Project from Bina terminal in the State
of Madhya Pradesh to Kota in the State of Rajasthan by
Bharat Petroleum Corporation [Limited :

And whereas, the copies of the said Gazette notifica-
tion were made available to the public on the 23th Sept.
2H0.

And whereas, the Competent Autherity has. under
sub-section (1) of Section 6 of the said Act. submitted
repott to the Central Government

And whereas. the Centrul Government, afier consid-
ering the said report and on being satisticd that the said
land is required for laying the paipeline. has decided 0
acquire the right of user therein

Now. therefore, in exercise of the powers canferred
by sub-section (1} of Section 6 of the said Act. the Centrat
Government hereby declares that the right of user in the
said land specitied in the Schedule appended 1o this
notification, is hereby acquired for laying the pipeline:

And further, in exercise of the powers conferred by
sub-section (1) of Seetion 6 of the said Act. the Central
Government hereby directs that the Right of User in the
said Land for laving the pipeline shall, instead of vesting in
the Central Gosernment. vest on the date of the publica-
tion of this declaration. in Bharat Petrofeum Carporation
Limited. free tfrom all encumbrances. shall instead of vest-
ing in the Central Goycrmment. vest from the date of publi-
cation of this declaration. in the Indian Oil Corporation
Limited free trom ali encumbrances.

SCHEDULE

Tehsil: Chhabra  District : Baran State : Rajasthan

S No. NameofVillage SurveryNo.  Arcain Hectare

1 2 3 4
L Dilod 120 0.2000
23 (00700
(13600

2. Bilkheda 281

[ No. R-31015 10 2008-OR-11]
A GOSWAMY Under Scey,
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¢ feeel, 12 qa=, 2010

. oM. 2830.— WA TEHR ) Fhfed § 78 SNavIF v we @ o, o foa seeis
faftis & oy Ru § @ 72 R TR e | 4w @ fafee et & from soviemet T
e Y & aRaen @ forg, et Reifsrafors s fafids U e ATel- aRe - Bes]
TETeTEA faerg A el
i, WP WEHT &) TH SIS RO & GO & 1T a7 WasTd ge A § [ T g A, e
S 9 WEORIER FIOE AT & OE B AT S 3 SReE A 30EE NpEd § A R ST &
WP &1 o9 R AT

Fefo, WA, WA T, Ggierm J¢ ot aEaensd (i § T & e & WA ) wratem, 1962
(1962 & 50) & 97 3 & TTPT (1) BT G=A 4RI @ TATT @A BT, I TP & AT &
W T % FIT WO ) HTAON AT 2

ﬁéfﬂﬁﬁ,ﬁrﬁii3§fﬁﬁEﬁﬁﬁgﬁii%W$§%.EqﬁﬁhiﬁﬁmﬁﬁzﬁfaﬁﬁMWaﬁaVIBdﬁéwmn
(1)$'Fﬁaaﬁidﬁné3ﬁwﬁﬂ7£1ﬁﬁﬁ’mmmrﬁmﬂah?mﬁaavfasm%%,gﬁﬁq for & P
iy & g e e A % I T & AED & WA & 9aW § o1 73 feum 9, e
e, Petbe SRR [z, e 4, T 2, asiery, gEaea - 751023,

o 1= & WA »u § s oA 5@ |

§=7/ At/ AE AR Faem cram TR o W
. . ) .3y ARFT H
T @t A % & / w3 R Y
wwear| (o
1 2 3 4 s
1) gy 411 00 01 54
410 00 13 33
407 00 05 78
409 00 01 64
408 00 21 08
404 00 06 02
401 00 12 84
400 00 11 40
398 00 01 82
397 00 03 74
396 00 00 69
395 00 01 95
387 00 01 14
370 00 37 87
366 00 00 14
369 00 08 39
368 00 14 95
161 00 20 00
160 00 09 89
159 00 01 54

158 00 04 54
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7747

=

: | b oL

T—

) 33 () 586 00 05 59
585 00 00 10
580 00 00 77
136 00 03 85
588 00 02 31
157 00 01 85
584 00 02 35
587 00 02 93
135 00 02 58
137 00 08 16
134 00 01 81
133 00 10 64
118 0o 09 44
17 00 88 82
82 00 14 58
168 00 05 27
169 00 03 72
81 00 18 04
79 00 05 35
80 00 02 88
172 00 09 33
58 00 03 29
57 00 01 90
56 00 02 59
173 00 00 36
174 00 00 25
175 00 00 22
55/550 00 C1 73
176 00 17 73
183 00 20 76
184 00 07 90

185 00 02 15
653 00 01 93
658 00 10 25
186 00 46 80
659 00 34 52
187 00 30 37
497 00 01 39
498 00 01 05
499 00 03 24
160 (53 % 82 #7 168 & 4™ 00 04 63

2) gftyomge 931 00 01 67
932 00 00 91
934 00 12 95
965 00 00 10
964 00 06 24
963 00 01 57
957 00 04 43
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[ 1 I 2 E [ 4 R
%) gt () 954 00 0T 55
959 00 00 21
958 00 01 69
958 00 04 23
955 00 02 24
940 00 01 76
944 00 01 13
947 00 01 97
948 00 01 70
946 00 01 25
945 00 00 68
980 00 00 11
981 00 06 94
982 00 08 50
987 00 06 36
1024 00 06 63
1029 00 00 83
1026 00 00 98
1025 00 04 45
1016 00 09 63
1035 00 14 39
1038 00 04 98
1039 00 00 32
1042 00 17 11
1458 00 00 10
1456 00 11 16
1457 00 11 74
1110 00 05 82
1411 00 086 59
1112 00 01 61
1128 | 00 02 B5
127 00 04 12
1113 00 02 21
1124 00 00 38
1123 00 00 10
1125 00 03 13
1126 00 02 28
1130 00 04 31
1121 00 04 38
1120 00 01 82
1131 00 06 26
1133 00 01 32
1132 00 03 78
336 00 00 36
331 00 06 89
1134 00 00 10
332 00 00 57
330 00 07 86

329 606 02 50

HEp 4l
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u

| 1 | 2 [ 3 I 4 I i

3) eyt (R) . 328 00 03 28
327 00 02 24
326 0o 02 58
321 00 00 10
320 (0J0] 04 54
319 00 03 89
318 00 06 10
1249 00 03 96
1042/1459 o0 01 93
3) sigy 3139 00 00 25
T 3138 00 07 27
3107 00 07 48
3137 00 01 84
3136 00 05 78
3412 00 01 83
3135 00 15 45
3117 00 06 80
3118 00 09 47
3134 00 02 79
3130 00 16 26
3121 00 00 56
3128 00 09 59
3122 00 06 39
3126 00 02 82
3125 00 06 (0)5)
3124 00 07 47
3050 0Q 00 20
3049 00 03 91
3047 00 00 10
3046 o0 02 52
3171 00 00 19
3172 00 03 01
3045 0o 03 78
2692 00 01 65
3173 00 02 32
3044 00 01 76
3043 00 01 85
2693 00 11 38
2694 00 01 55
2695 00 05 84
2696 00 02 89
2698 00 00 55
2697 00 03 30

2703 00 06 31



THE GAZETTE O

FINDIA : NOVEMBER I3, ZO010/KARTIKA 22,1932
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Sec. 30|

1

1

2

| 3

| 4

5

3)

eyt (Fe)

3930
2711
27186
2717
2719
2718
3030
3379
3006
3303
3000
3001
2975
2987
2986
2985
2984
2983
2982
2979
2981
2980
2977
2989
2966
2968
2967
2832
2985
2833
2834
2839
28486
2915
2914
2907
2912
2908
2913
2911
2909
2910

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

01
11
13
28
02
31
02
11
8
17
22
01
05
00
01
01
03
01
02
01
01
02
02
08
24
00
00
02
01
09
01
01
02
0o
a3
01
05
00
25
18
01
02

44
02
37
36
26
57
86
10
82
12
51

34
48
10

76
13
48
97
34
28
05
08
91

30
15
81

43
14
14
72
92
20
75
62
40
97
04
10
a7
42
05
50



[ li—avg 3(ii) ] ARE 1 To9T ; TARR 13, 2010/ 22, 1932 il

[ i ] 2 |3 1+ [ s |

3)  sigage (Fw) 3396 00 01 00
2919 00 01 01
2891 00 16 40
3938 00 07 81
2890 00 24 86
2889 00 02 35
2888 0o 01 77
2887 00 02 79
2884 oo 30 26
2883 00 02 07
2882 : 00 30 03
2881 00 01 69
2878 00 06 47
2877 00 03 71
2876 00 14 93
2875 00 00 31
4) W 1441 00 01 97
1442 0o 07 99
1444 (4] 22 84
1445 00 28 95
1446 00 00 30
1456 00 21 35
1455 00 14 82
1454 00 00 10
1457 00 01 43
1460 00 13 63
1461 00 02 64
1463 00 02 80
1464 00 04 29
1465 oo 01 61
1613 00 10 77
1614 00 00 58
1615 00 08 82
1616 00 06 14
1617 00 09 12
1618 00 03 43
1619 00 02 40
1605 00 04 34
1604 4] 04 44
1603 00 08 13
1602 00 01 38

1598 00 00 78
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I ! i 2 |3 T+ [ 5 1

4y gmhiygy (P 1597 00 13 94
. 1594 00 00 10
1595 00 00 10
1596 00 02 85
1548 00 02 38
1549 00 11 54
1550 00 01 05
1551 00 02 54
1527 00 07 48
1552 00 02 61
1553 00 01 42
1554 00 01 04
1555 00 08 79
1526 00 04 11
1528 00 00 10
1525 00 00 74
1520 00 02 35
1519 00 17 59
1511 00 00 91
1510 00 05 03
1509 00 00 40
1375 00 02 02
1364 00 07 71
1363 00 01 18
1359 00 03 65
1362 00 00 80
1361 00 03 87
1360 00 04 24
1357 00 00 10
1334 00 03 70
1356 00 00 85
1355 00 00 76
1335 00 01 72
1336 00 01 60
1337 00 01 15
1341 00 00 85
1342 00 02 38
1343 00 06 86
1347 00 06 79
1346 00 05 95
669 00 06 07

670 0o 02 406
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i | z [ T+ [ 5 |
4 guftigge (FEEr) 671 00 08 81
660 00 00 10
672 Hy 11 25
673 00 05 65
674 00 07 33
677 00 04 03
675 00 03 97
676 0o 06 37
684 00 02 90
685 00 08 26
686 00 00 10
687 00 08 44
798 00 00 10
693 00 00 97
692 00 00 66
691 00 01 80
688 00 04 42
797 00 01 64
796 00 01 29
689 00 04 43
793 00 03 51
792 00 10 05
707 00 01 38
768 00 03 55
767 00 00 57
766 00 01 24
791 00 0o 82
769 0o 04 88
770 00 00 11
771 00 02 12
774 00 06 78
773 00 00 55
765 00 01 39
764 00 01 11
763 00 00 35
760 00 00 40
775 00 05 76
776 00 06 63
751 oy 00 52
750 00 00 10
749 He 10 39
752 00 12 80

4260 GI/110—s
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I 1 ! 2 [3 [+ [ 5 |
4) gyt (W) 758 00 00 17
. 757 00 05 70
745 00 01 40
746 00 01 51
744 00 02 66
743 00 01 78
5) wiravad 661 00 15 03
660 00 12 57
1101 00 11 45
551 00 04 30
548 00 02 00
550 00 04 36
533 00 05 38
554 00 04 57
555 00 01 73
556 00 01 25
557 00 01 30
558 00 02 50
559 00 01 03
528 00 01 10
529 00 00 38
527 00 04 51
565 00 06 15
564 00 00 10
522 00 07 04
526 00 00 10
525 00 00 84
524 00 02 11
523 00 05 56
681 00 00 10
621 00 00 39
521 - 00 04 22
682 00 00 92
520 00 03 98
519 00 02 78
515 00 00 10
518 00 02 43
517 00 01 71
516 00 00 37
513 00 00 79
511 , 00 02 07

510 00 00 90

nmE i
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I I 2 [3 [« [ 5 |
5)  wdarEe (BR) 512 00 01 61
509 00 01 01
508 00 00 77
506 00 01 12
505 00 00 79
504 00 04 04
503 00 00 10
507 00 -~ 01 65
1046 00 02 06
1045 00 01 40
502 00 01 43
1020 00 02 15
499 00 01 86
501 00 01 85
500 00 01 85
494 00 00 83
495 00 03 03
496 | 00 03 29
1019 00 00 84
1018 00 00 41
1017 00 00 10
1111 00 01 65
481 00 03 30
482 00 00 62
477 00 02 13
478 00 12 43
460 00 04 16
953 0c 18 48
179 00 02 12
295 00 09 43
297 00 07 45
298 00 13 51
286 00 00 32
285 00 05 62
284 00 01 24
1306 00 32 09
300 00 04 35
1040 00 03 52
307 00 03 79
308 00 07 95
1036 00 04 67

309 00 15 19
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| ! | 2 [3 [+ [ 5 ]
5)  whmrE (Fra) 1118 00 03 87
267 00 36 30
256 00 25 07
1073 00 01 30
254 00 20 92
6) wgTge 2070 00 02 67
2088 00 15 25
2087 00 00 10
2089 00 00 48
2080. 00 02 99
2092 00 10 18
2095 00 05 89
2096 00 15 64
2098 00 03 28
2109 00 03 77
2110 00 02 87
2111 00 00 76
2112 00 00 10
2113 00 00 10
2108 00 07 42
2107 00 03 10
2106 00 11 07
2105 00 04 92
2104 00 10 13
2114 00 00 12
2030 00 03 10
2154 00 02 60
2153 00 06 60
2160 0o 35 a3
2164 00 05 01
2166 ‘ 00 00 10
2163 00 07 58
2162 00 01 74
2168 00 01 93
2137 00 02 00
2136 ¢10] 05 34
21872 00 05 - 26
2183 00 01 99
2401 00 08 21
24272 00 00 12
2421 00 17 24

2420 00 00 85
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| 1 l 2 [ 3 |4 5 |
6) e (R 2417 00 17 21
2451 00 17 44
2452 00 04 68
2453 00 00 80
2449 00 02 02
2450 00 06 23
2474 00 01 33
2476 00 14 49
2477 00 01 82
2480 00 06 06
2481 00 00 80
2478 00 03 46
2479 00 08 52
2627 00 03 56
2532 00 03 44
2531 00 00 78
3713 00 02 14
2534 00 00 29
2533 00 15 65
2539 00 00 22
2538 00 01 00
2537 00 03 16
2535 00 00 10
2536 00 05 37
4013 00 25 44
2616 00 04 39
2617 00 01 56
2618 00 05 22
2615 00 01 03
2620 00 07 67
2621 00 00 10
2623 00 08 30
2624 00 01 39
2657 00 00 90
2658 00 02 78
2659 00 02 88
2660 00 02 97
2661 00 00 66
2662 00 01 66
2663 00 00 23
2656 00 03 73
2691 00 01 65



7758 THE GAZETTE OF INDIA : NOVEMBER 13, 2016/KARTIKA 22, 1932 [Part [l—Sec. 3(ii}]

1 I 2 [ 3 14 T 5 ]
6)  wame (et 2695 00 05 17
2696 00 02 42
2698 00 00 79
2699 00 06 57
2694 00 04 30
2701 00 01 65
2702 00 00 12
2700 00 04 88
2714 00 00 20
2713 00 05 33
2710 00 01 06
2711 00 03 15
2712 00 04 11
2785 00 00 11
2786 00 05 84
3325 00 03 44
3324 00 00 81
3323 00 06 28
3322 00 03 24
3320 00 09 75
3319 00 01 21
3334 00 01 75
3318 00 04 51
3317 00 01 89
3316 00 00 65
3288 00 04 57
3290 00 00 39
3289 00 01 68
3291 00 00 18
3287 00 00 20
3285 00 04 69
3284 00 05 11
3295 00 05 81
3296 00 00 99
3297 00 00 10
3283 00 01 40
3282 00 06 34
2979 00 04 17
3281 00 03 89
2981 00 03 18
2980 00 01 66

2978 00 01 55

R Ipia



[ g 3¢y

AT 1 TEUA ;AT 13, 2010/&aE 22, 1932

7759

f I 2 [3 T+« T 5 |
6y e (R 2977 00 01 23
2976 00 00 75
2975 00 00 10
2982 00 04 65
2983 00 02 59
3014 00 12 71
3013 00 00 10
3012 00 01 12
3010 00 00 36
3008 00 00 38
3015 00 01 33
3019 00 04 43
3018 00 04 10
3620 00 10 60
3021 00 07 10
3022 00 10 86
3023 00 04 93
3048 00 00 10
3049 00 04 30
3050 00 05 46
3051 00 04 81
3052 00 01 46
3061 00 01 32
3072 00 01 46
3943 00 00 24
3984 00 01 78
3985 00 05 21
3983 00 00 98
3982 00 01 83
3981 00 01 87
3980 00 02 09
3979 00 01 97
3978 00 01 60
3977 00 00 81
3976 00 00 50
3975 00 00 10
3947 00 00 10
3948 00 00 35
3949 00 00 62
3950 00 00 63
3951 00 01 48
3952 00 01 30




7760 THE GAZLTTE OF INDIA : NOVEMBER 13, 2010/KARTIKA 22,1932 [Part 1l Sec. (k]
| ! | 2 [3 [+ ] s 1]

6)  zamd () 3953 00 01 05
3954 00 00 97
. 3955 00 01 a1
39586 00 00 89
3957 00 00 96
3958 0o 00 42
3959 00 00 10
3922 00 02 37
3923 00 01 90
3924 00 01 92
3925 00 01 85
3926 00 15 08
3898 0o 00 10
3897 00 00 20
3896 1 00 85
3895 00 00 61
3894 Q0 0o 82
3893 00 00 97
3892 00 01 20
3891 00 01 33
3890 00 03 a2
3889 00 02 17
3888 00 02 32
3887 00 03 32
3886 00 02 40
3885 00 02 27
3884 00 02 20
3883 0o 02 89
3882 00 01 93
3881 00 01 81
3880 00 02 75
3879 00 01 93
3878 00 02 61
3877 00 02 57
3876 00 02 10
3875 00 01 83
3874 00 02 17
3873 00 02 03
3872 00 01 30
3871 00 02 44
3870 00 02 25
3869 00 01 83



[ Ilfﬁ?ﬁ?(ii)]

WS 1 TSA9F : 79w 15, 201071009 22, 1932

I 1 l 2 [ [T+ 1 5 |
6) zamen (FET) 3857 00 00 10
3856 00 01 31
3855 00 03 13
3854 00 02 84
3853 00 01 44
3852 00 02 77
3851 00 00 51
3842 00 01 5
3841 00 00 10
7) qEwTE 1783 00 12 32
| 208 00 05 78
220 00 24 88
206 00 08 64
205 00 03 22
191 00 19 37
190 00 03 40
188 00 01 3n
189/1471 00 09 56
189 00 14 30
175 00 03 46
174 00 02 49
173 00 08 67
172 00 00 26
171 00 01 59
170 00 07 65
169 00 01 22
168 00 09 82
85 00 23 02
1578 00 09 73
163 00 09 80
1572 00 00 26
87 00 16 09
88 00 01 58
74 00 15 74
1505 00 02 19
73 00 01 34
42 00 08 52
369/1438 00 04 06
45 00 01 74
46 00 .03 99
44 00 07 37
36 00 00 37

4260 GI/10—10
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I 1 ] 2 [ 3 [+ [ 5 |

7y wgeges (i) - 50 00 09 98
57 00 03 89
51 00 03 37
52 00 07 24
28 : 00 03 32
27 00 14 75
19 00 09 65
20 00 04 74
23 00 00 47
21 00 02 84
17 00 01 66
16 00 00 10
426 00 04 26
425 00 01 61
429 00 00 10
427 00 06 39
428 00 06 79
8) myet 1255 ' 00 00 98
1256 00 01 20
1254 00 02 14
1257 00 06 53
1258 00 07 77
1261 00 00 28
1260 00 13 28
1267 00 00 14
1268 00 00 77
1269 00 05 66
1157 00 07 40
1270 00 00 10
1156 00 10 29
1163 00 00 63
1155 00 12 07
1138 00 02 06
1154 00 06 00
1139 00 04 04
1140 00 01 26
1141 o0 00 71
1142 00 00 64
1143 00 00 82
1144 00 00 70
1145 00 00 10

1134 00 07 83




[am 1—avg 3(ii} / I 1 TR : AR 13, 2010/ 22, 1932 7763
1 l 2 [3 [+ 1 s |
8) aeen (P 1135 00 03 96
1133 00 06 69
1130 00 05 23
1131 00 02 13
329 00 00 66
1129 00 04 14
330 00 00 15
332 00 04 80
331 00 00 10
1127 00 00 96
333 00 01 00
1126 00 00 10
255 00 01 91
256 00 02 37
254 00 04 37
334 00 02 27
339 00 03 18
336 00 00 10
337 00 00 77
338 00 03 92
340 00 01 83
341 00 01 29
253 00 00 27
342 00 01 14
343 00 07 15
346 00 00 10
345 00 00 74
344 00 01 70
389 00 00 45
348 00 00 10
377 00 15 40
374 00 01 20
373 00 01 53
372 00 02 07
371 00 04 79
370 00 03 42
3091 00 00 57
369 00 00 58
361 00 02 00
362 00 04 52
363 00 01 06
356 00 01 98
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| ! l 2 [ 3 [+ [ s |
8 e () 357 ' 00 02 63
353 00 00 10
354 00 05 09
355 0] 00 85
434 00 00 10
433 0o 00 40
432 0o 01 08
3100 00 03 55
430 00 06 30
3099 00 03 74
468 Qo 01 78
469 00 04 45
) 487 00 01 04
484 00 11 88
470 00 01 87
482 00 01 18
483 00 02 57
481 00 07 04
479 00 01 17
480 g0 a5 18
553 00 a5 01
| =l ebrr) A e Famm oram TR LR
(7 g 4931 00 07 14

[T ¥, T~ 14014/55/2010- )
E 9§ FEH, HaT afan
New Delhi, the 12th November, 2010

8. 0. 2830.—Whereas it appears to Government of India that it is necessary in public
interest that for transportation of natural gas from onshore terminal at East coast of Andhra Pradesh
of M/s. Reliance Industries Limited to consumers in various parts of the country, Kakinada-
Basudebpur-Howrah pipehine should be laid by M/s. Relogistics Infrastructure [Limited:

And whereas, it appears to Government of India that for the purpose of laving such
pipeline, it is neeessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962
{50 of 1962). Government of India hereby declares its intention to acquire the Right of
User therein;

Any person infecested in the land described in the said Schedule may, within twenty-onc
days from the date on which the copies of the notification as published in the Gazette of
india under ~uh-section (1) of Section 3 of the said Act, are made available to the general
public, object in writing fo the acquisition of the Right of User therein for laying the
pipeline und.s the | ad o Shri Braja Kishore Panda. Competent Authority, Relogistics
[nfrastructure Limi'. i st Floor, Fortune Tower, Chandrasckharpur, Bhubaneswar -
751023,0rissa Siate,
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Schedule

Mandal/Tehsil/Taluk:Berhampur

District:Ganjam

State:Orissa

Village Survey No./Sub-Division Area to be acquired for
Hec Are C-Are
1 2 3 4 5
1) Gunthubandh 411 00 01 54
410 00 13 33
407 00 05 78
409 00 01 64
408 00 21 08
404 00 06 02
401 00 12 84
400 00 11 40
398 00 ]| 82
397 00 03 74
396 00 00 69
395 00 01 95
387 00 01 14
370 00 37 87
366 00 00 14
369 00 08 39
368 00 14 85
161 00 20 60
160 00 09 89
159 00 0l 54
158 00 04 54
156 00 00 68
586 00 05 59
585 06 00 10
560 00 00 77
136 00 03 85
588 00 02 31
157 00 01 85
584 00 02 35
587 00 02 93
135 00 02 59
137 00 08 16
i34 00 0l 81
133 00 10 64
118 00 09 44
17 00 88 82
82 00 14 58
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1 2 [ 3 4 [ = |
1} Cunthuhandh (Contdy 168 00 0s 27
1049 00 03 72
81 00 18 04
79 00 03 3
80 0] 02 88
172 00 Y] 3]
58 0o 03 29
37 00 01 90
56 00 02 59
173 00 00 36
174 00 00 25
175 00 00 22
55/550 00 01 73
176 0Q 17 73
183 00 20 76
184 00 07 90
185 00 02 t5
653 (0 01 93
658 (0 10 25
186 00 46 80
659 00 34 52
187 00 30 37
497 00 01 39
468 00 01 05
499 (X} 03 24
160(In bet Suy no. 82 & 168} 06 04 63
2y Dakshinapur 931 00 01 67
932 00 00 91
634 0 12 95
965 00 00 10
964 00 06 24
963 00 01 57
957 00 04 43
354 00 0l 65
959 00 00 21
958 00 01 69
956 00 04 23
955 00 02 24
940 00 01 76
044 00 (1 13
947 60 01 97
048 00 01 70



[ 11— 3(ii) / WG 1 TS ;T 13, 20107110 22, 1932 7767
! | 2 3 4 5 J
2} Dakshmapur (Contd) 946 00 H 25
945 00 00 08
980 00 00 1
981 00 06 94
982 00 08 50
987 00 06 36
1024 00 06 63
1029 00 00 83
1026 00 00 98
1025 00 04 45
1016 00 09 43
1035 00 14 39
1038 00 04 08
1039 00 00 32
1042 00 17 "
1458 00 00 10
1456 00 i i6
1457 ou 11 74
1110 00 05 82
1111 00 06 59
112 00 0l 61
1128 00 02 65
1127 00 04 12
1113 00 02 21
1124 00 00 38
1123 00 00 10
1125 00 03 13
1126 00 02 28
1130 00 04 31
1121 00 04 38
1120 00 01 82
1131 00 06 26
1133 00 0l 32
1132 00 03 78
336 00 00 36
33 00 06 89
1134 00 00 10
332 00 00 57
330 00 07 86
329 00 02 50
328 00 03 28
327 00 02 24
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[Part T}---Sce. 3(in)

1 2 [ 3 ] 4 R
2y Dakshinapur (Contd) 326 00 02 R
321 00 G0 10
320 00 04 34
319 00 03 8
318 00 06 10
1249 00 03 6
104271459 G0 01 g3
3y Ankushpur 3139 00 00 25
3138 00 07 27
3107 00 07 48
3137, 0o 0l 84
3136 00 05 78
3412 00 0l 83
3133 0n 15 45
37 00 06 80
3118 00 09 47
3134 00 02 79
3130 (0 16 26
3121 00 00 56
3128 00 09 30
3122 00 06 30
3126 00 02 82
5125 00 06 03
3124 )y 07 47
3050 (0 00 20
3049 00 03 a1
3047 00 00 (K4
3046 00 02 52
3171 ' 00 {0 19
3172 00 03 01
3045 G0 03 78
2092 G0 01 63
3173 () 02 32
3044 0n 01 76
3043 00 01 83
26493 00 1 38
2694 00 01 55
2695 00 05 84
2696 D0 2 80
2698 00 00 35
2697 00 03 30
2703 00 06 31



[T —B|UE 3(i)] 9T 1 USTH : AR 13, 2010/ 7769

[ 1 [ 2 [ 3 1 T3 ]

22,1932

3} Ankushpur (Contd) 3930 00 1} 44
2711 00 " 02
276 00 I3 37
207 00 28 30
2719 00 02 26
2718 00 31 57
3030 04 02 86
3379 00 11 {0
3006 00 08 82
3303 00 17 12
3000 06 22 51
3001 00 Ol 34
2975 00 05 48
2087 00 00 10
2086 00 0l 76
2083 00 01 13
2084 00 03 48
2083 00 01 97
2982 co 02 a4
2679 o0 01 28
2981 Qo 01 03
2980 00 02 us
2977 00 02 R
2989 00 08 30
2666 00 24 13
2068 (0 00 Bl
2967 00 00 43
2832 00 02 14
2963 0y Ol 14
2833 00 0G 72
2834 00 1 Q2
2839 00 01 20
2840 4] 02 EN]
2015 00 ;o 62
2914 00 03 40
2907 . 00 01 a7
2012 00 03 {4
2908 (0 04 1
2913 00 25 47
2011 00 18 42
29049 (00 Ol 05

2910 00 n2 30

4260 G1/10—11
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3y Ssikushpur (Cond) 3396 0
2919 00
2891 06
3938 00
2800 00
28K9 00
2888 0
2887 Lt
2884 1t
2883 1]
2882 fhth
2881 0
2878 o6

{0

41 Riorae 143 o

P32
414 !
fail ¥
IEEIS ¢
LR I
g {0
Vi tH)
1460 00
1361 (0
1463 00
1464 00
1465 00
1613 i)
1614 0
1615 00
1616 0G
1617 0o
1618 ()
1619 o
16035 i
1604 i
1603 )
1602 0

1598 o

nme )



UIrEH

SIS L TR 13, 20H0ARTE 22 1932

| 2 3 4 5
17 () 13 0t
1599 (0} 00 10
395 00 on 1
156G 00 02 8=
TR 00 (O 33
1549 00 il 4
fas0 () Ol e
Pa5l (0 02 sS4
1327 00 07 RE
J 352 00 0z il
1553 00 (4 BN
RN 00 0t (1
R 00 08 749
1526 00 04 it
1538 00 00 10
PE2S ty 00 7
130 00 02 15
1519 00 17 56
1511 00 00 91
i3 00 (15 03
a0 00 iy 403
1375 00 02 a7
1364 00 07 71
1363 00 01 18
i359 00 03 05
1362 0f) 00 Rl
1361 00 03 &7
1360 00 04 24
1357 () (M 1
1334 (+} (s T
1356 GO 00 g5
335 00 00 76
1335 00 0l 72
1336 60 01 60
1337 00 (01 13
1341 00 00 85
1342 00 02 38
1343 00 06 86
1347 00 06 79
1346 00 05 Qs
669 00 06 07
670 00 02 40
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I [ 2 [ 3 ] s ]

31 brupasindiuepun (Contdy 671 (0 08 St
660 (X} 00} Ho
672 00 i 25
673 00 {1 63
074 {0 (17 i3
677 {0 04 (3
675 (H} 03 97
676 (18] [§1) 37
684 00 02 G
683 00 0% 26
686 06 00 10
687 00 08 44
798 00 30 10
693 00 00} 97
692 00 00 6H6
691 00 0l 80
688 00 04 42
797 00 (1 64
796 00 (H 29
689 (i 04 43
793 00 03 h|
792 00 10 03
707 013 01 349
768 0t 03 55
767 00} 00 57
766 00 M 24
791 00 ol 82
769 ) 04 88
710 00 00 I
771 00 032 12
774 00 06 78
773 G0 00 5>
765 00 (H 39
764 00 (1! 11
763 00 00 35
760 00 00 40
775 00 03 70
776 0c 06 63
751 00 00 32
730 00 00 1
746 00 10 30
752 00 12 80

"y
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[ 1 2 | 3 | 4 5
4)  Krupasmdhupur (Contd) 758 0 00 17
'757 00 s 0
745 (4} 01 40
746 (H) 01 S
744 00 0z On
743 00 (1 78
5% Masiakhali 661 00 13 (13
660) 00} |2 57
111 00 11 A5
551 1) 01 3
S48 a0 02 (1)
550 00 (4 36
533 00 05 ¥
554 00 04 57
555 {1} 04 73
556 00 01 25
357 06 0l )
358 00 02 S0
339 )] {(H (3
528 00 01 10
529 00 00 338
527 00 04 S
565 00 06 15
564 00 00 10
522 00 07 04
526 ) 00 10
525 00 00 84
524 00 02 11
523 00 05 56
681 00 00 i}
621 00 00 349
521 00 04 2
682 00 0} 92
520 00 03 98
519 00 62 78
515 00 00 10
S18 00 02 43
517 00 01 71
516 00 00 37
513 00 00 79
511 00 02 07

510 00 00 90
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1 | 2 [ 3 4 E ]
3) Masiakhah (Contd) 512 00 01 6l
509 00 (1 01
508 ) 00 77
506 00 01 12
505 00 00 749
504 00 04 04
503 00 00 0
507 00 01 65
1646 (30 02 0t
1045 00 01 )
S02 00 (1 43
024 00 02 [N
499 00 01 B
501 (0 0l R
300 00 01 b
494 §10} 00 h
495 (H) (43 (s
RIPTS 00 n3 M
1019 {1} [l 84
1018 i) til 4
1017 (e (i 14
RN (0 ol 5
K81 ) {3 B2
48z 00 () !
177 00 a2 [
478 {(H) iz 43
46 ;0 04 16
PAR (0 18 18
17U 31 02 12
9= 00 09 43
297 00 07 15
208 00} 1 Ay
RETE 814} i} R
A (43 (= 0H2
284 ()03 i) e
| 306 Ul 32 ()
306} (I8! {)-4 15
1{hi0 it} 03 52
7 1) (3 IR
308 00 07 G5
1036 00 14 7
30y o N i
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I | 2 [ 3 4 5
5) Masiakhal (Contd) t118 00 03 87
267 00 36 30
256 00 23 07
1073 00 01 30
254 00 20 92
6) Dayapali 2070 00 02 67
2088 00 15 25
2087 00 00 10
2089 00 00 48
2080 00 02 99
2092 00 10 18
2095 00 05 89
2096 00 5 64
2098 00 03 28
2109 00 03 77
2110 00 02 87
2111 00 00 76
2112 00 0¢ 10
2013 00 00 10
2108 00 07 42
2107 00 03 10
2106 60 11 07
2105 00 04 92
2104 00 10 I3
2164 00 00 12
2030 00 03 10
2154 00 02 60
2153 00 06 &l
2160 00 35 93
2164 00 03 0l
2166 00 00 10
2163 00 07 bt
2162 00 01 74
2168 00 0l 93
2137 00 02 00
2136 00 05 34
2182 00 03 26
2183 00 01 99
2401 00 08 21
2422 00 00 12
2421 00 17 )
2420 00 00 83
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1 | 2 3]74|5_]

6) Dayvapali{Conid) 2417 00 17 24
2451 00 17 44
2452 00 04 68
2453 00 00 80
2449 00 02 02
2450 00 06 23
2474 00 01 33
2476 00 14 4G
2477 00 01 82
2480 00 06 06
2481 00 M) 80
2478 00 03 16
2479 00 08 52
2527 00 03 56
2532 00 03 44
2531 40 00 78
3713 00 02 14
2534 00 00 19
2533 00 15 65
2539 00 00 R
2538 00 01 00
2537 00 03 16
2535 00 00 10
253 10 05 37
4013 00 25 44
2616 0 04 39
2617 00 01 50
2618 00 05 22
2615 00 01 03
2620 (0 07 67
2621 00 0 10
2623 00 18 30
2624 00 01 30
2657 60 00 0}
2658 00 42 78
2659 00 02 88
2660 00 02 47
2661 00 00 66
2662 00 (1 [§1¢
2663 00 00 23
2656 00 03 73
2691 00 01 65

I 1
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T

2 t 3 [ 3 4 5 ]
61 Davapahid o 2645 00 05 17
26496 00 02 42
2698 00 0o 79
2699 00 06 57
2694 00 04 30
2701 00 01 65
2702 00 00 12
2700 00 04 88
2714 00 00 20
2713 00 05 33
2710 00 ol 06
2711 o0 03 15
2712 00 04 M
2785 £i0 00 11
2786 00 03 34
3325 00 03 44
3334 00 00 81
3323 00 06 28
3322 00 03 24
3320 00 09 75
3319 00 0 21
31334 00 0l 75
3318 00 04 sl
3317 00 01 89
3316 00 00 65
3288 00 04 57
3290 00 00 39
3289 00 ol 68
3291 00 00 18
3287 00 00 20
3285 00 04 69
3284 00 03 i
3295 00 03 81
3296 00 00 99
3297 00 00 10
3283 00 01 40
3282 00 06 34
2979 00 04 17
3281 00 03 89
2081 00 03 18
2980 00 01 66
2978 00 01 55

4260 Gl/10—12
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1 2 [ 3 4 [ s
6} DanvapalriContd) 2077 [414] 01 23
2976 00 () 75
2975 09 10 ¥
2082 00 04 64
2083 o0 02 ALY
3014 00 12 7
3013 00 1] Vi
3012 G0 01 |2
3010 00 00 3
3008 00 on 8
3015 06 {1 33
RIG] 00 04 13
3018 00 0.4 10
3020 Go 19 i}
3021 00 07 14
i 00 10 R,
A2 00 1} 3
A48 GO M) My
EHED 00 04 3n
W (G0 05 46
AT M} 04 81
082 00 a1 46
R1VY] 00 01 3z
72 00 (1 Je
RUER 00 04) 23
3984 00 (1 78
3985 00 05 21
3083 00 00 9%
3982 0] 01 %3
3981 00 (1 87
3980 00 02 (1
3979 00 01 G7
3978 00 01 H{)
3977 00 00 81
3976 00 00 S0
3975 00 GO 10
3947 00 00 10
3948 00 00 33
3949 09 00 62
3930 00 00 63
3951 00 01 48
3952 00 30

Ot

we
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| 1 | 2 [ 3 4 5

) Davapati (Contd) 3083 00 0l 03
RUAE 00 00 27
3955 00 (1 (+i
RUATS 00 00 hey)
3957 00 0 26
3958 00 00 42
RDALY 00 00 10
3922 00 02 37
3923 00 0l 0
au24 0o 01 92
3925 00 0l 85
3926 00 15 08
3898 00 00 10
1897 00 00 20
3800 00 00 85
3895 00 00 61
3894 00 00 82
3893 00 00 97
3892 00 01 20
3891 00 g1 33
3890 00 03 02
1889 00 02 17
3888 00 02 32
3887 00 03 32
3886 00 Q2 40
3885 00 02 27
3884 Q0 02 20
3883 00 02 89
3882 00 ] 93
3881 00 01 81
3880 00 02 73
3879 00 0l 93
3878 00 62 61
3877 00 02 57
3876 00 02 10
3875 00 01 83
3874 00 02 i7
3873 00 0z 03
3872 00 01 30
3871 00 02 44
3870 00 02 25
3869 00 0l 83
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1 [ 2 s T o4 B |

6) Dayvapah (Contd) 3857 00 00 16
3856 09 01 3
3855 00 03 13
3854 00 a2 %4
3853 00 01 44
3852 00 02 77
3851 00 00 51
3842 00 01 54
3841 00 06 ¢
7) Mahulapalli 1783 00 12 32
208 00 05 78
220 00 24 88
206 00 08 64
205 00 {3 R
191 [¢]8] 19 37
190 00 03 4)
188 00 01 30
189/1471 0 (9 30
189 (14 14 30
V75 00 03 46
174 00 02 49
173 00 08 67
172 0 00 26
171 00 0l 59
170 00 07 65
169 00 0] 22
168 00 (1) ¥2
85 00 23 02
1578 00 o0 73
[63 (0 (3 R0
1572 00 (0 26
87 00 |6 (1)
8H 00 0i S8
74 () 13 74
1503 00 (2 19
73 ()) (1 34
42 00} 08 52
3691438 01} 04 (6
43 00 (F 74
46 00 03 1)
44 00 07 37

36 00 00 37

Hey s
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1 2 P 3 | 4 5 J
7) Muhulapalh Contd) 50 00 ne a%
57 00 03 89
51 ' 00 03 37
52 on 07 24
28 00 03 32
27 00 14 78
19 00 09 65
20 ‘ 00 04 74
23 00 00 47
24 00 02 84
17 00 01 66
16 00 00 10
426 00 04 26
425 00 01 61
429 00 00 10
427 00 06 39
428 00 06 79
'8) Barapali 1255 00 00 98
1256 00 0l 20
1254 00 02 14
1257 00 06 53
1258 00 07 77
1261 00 00 28
1260 00 13 28
1267 00 00 14
1268 00 00 77
1269 00 03 66
1157 00 07 10
1270 ' 00 00 T
1156 00 10 20
1163 00) 00 63
1135 00 12 07
1138 00 02 06
1154 00 06 00
1139 00 04 04
1140 00 0l 26
1141 00 00 71
1142 00 00 64
1143 00 00 82
1144 00 00 70
1145 00 00 10

1§34 00 07 3
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337 77
138 DR
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RRD 1l 34
283 ot 17
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REIY H ity
s /-
51 e G N
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8) Barapalt(Contd} 357 00 i) 03
353 00 Y] 1

354 00 ns 00

355 00 00 B3

434 00 00 10

433 00 00 16

432 00 U1 . 08

3100 00 03 A

430 00 (6 30

3099 G0 N3 74

468 (0 01 78

469 00 04 45

487 00 01 04

484 06 11 &8

470 00 01 87

4812 0o (i1 18

483 GO 02 hyl

481 00 07 (4

4749 (0 03 17

480 00 03 |8

553 00 03 01

I Mandal/Tehsil/Taluk:Hinjalikatu District:Ganjam State:Orissa

1} Durbandha 4911 00 07 14

[F. No. L-14014/55/2010-GP}
SNEH P. MADAN, Under Secy.

¢ feeett, 12 Faw=t, 2010
F . 2831 — A TEHT B AHE § TF HAGH TG A F 6 ATy § s & mA
P TR S TRTeE % 2 Tz A 2o o falir ot T A T T & afaed

iy, T T F 39 WA R % wae & B 9 wasas uhe A 2 e 1 g 6, T e
A TIETEEA R A A T B AT A g AR F TS WP 4 A B, ST % W B
w9 A A

o, 37, WA g7, WA A A A (9§ s & stuar &1 wee ) i, 1962
(1962 &1 50) 77 &1 3 &1 3T (1) grr v siféerail a1 T A7 7, T T & AREr B A
F7 F AT T B AT FHAT

1% =P, A A P A A s i R 2, 39 AR A P e st A am 341 g9 (1)
% W AT @1 1 AT &7 Uf A A & She &1 4 A E, g B B G g &
Sy eI ReE AW & T TR & AT & e & ot § A A& e, dew TiearT,
Frefmtoa Tpre fafves, 9. 89, 21, Mg 7o, Bed df, W7, 375 - 600004, Ay
T & AP B F AT WA T |
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See. 30

AT cfersa=maa foe srmammeTE T ¢ AT
g & AW 7d 4./ o9 fefaem . 3 R dawe
TRAC| T T
1 2 3 4 5
1) qusen 187/1uw 00 14 72
187/1% 00 10 04
187/137 00 05 35
187/ 24t 00 05 99
187/24r 00 06 54
187/2u 00 10 61
188/1 00 2 80
189/3u 00 00 79
189/3F 00 08 82
189/341 00 11 82
189/3%7 00 12 73
189/54; 00 00 59
189/547 00 11 23
190/ 6u 00 04 52
190/10 00 14 94
190/7u 00 00 15
74 7. 190/3 % =1 00 03 28
190/4 00 26 15
191/7 00 05 22
191/6u1 00 13 99
191/603 00 23 18
191/ 647 00 13 46
537/2 00 08 38
536/1u 00 04 16
536/147 00 08 79
536/137 00 04 79
536/2 00 15 59
536/347- 00 00 41
536/3u 00 13 61
qd 9. 535 § e 00 06 61
534/1% 00 05 57
534/19 00 12 04
534/1o% 00 17 50
534/1 00 04 95
534/ 10w 00 05 10
534/1% 00 07 11
533/4 00 37 39
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L 1 I 2 [3 T4+ | 5 |
1) g (FeEr) 556/5 00 06 60
556/4 00 06 24
556/3 00 01 26
556/2 00 17 39
556/15 00 05 26
556/10 00 02 25
556/11 00 07 85 °
5567124 00 03 14
556/120 00 02 70
557/ 1% 00 00 62
557/14r 00 05 73
557/ 10 00 02 35
557/2 00 03 95
557/4u 00 20 67
524/4% 00 06 25
524/4%5 00 00 29
524/456 00 02 03
524/4%9 00 0t 50
524/4%18 00 08 66
524/4%7 00 00 10
523/8 00 09 68
523/9 00 12 12
523/11 00 01 44
523/10 00 07 91
523/12 00 08 56
523/7 00 00 11
523/ 64 00 00 10
520/3 00 19 90
74 9. 519 | 77 00 05 36
499 00 43 37
500/15 00 00 46
500/6 00 23 22
500/3 00 0o 10
500/4 00 01 19
500/5 00 02 78
500/8 00 04 44
500/7 00 25 64
498 00 03 286
492/1 00 45 68
493/374 00 03 80

4280 GI/10—13
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1) geiven (i) 493/3u2 00 06 08

493/34 00 10 33

493/3u3 00 07 60

493/3a1 00 07 72

493/2 00 08 79

2) dewagom 1 00 76 94
2 00 10 04

8 00 75 49

9 00 49 28

10 00 55 26

47 00 73 61

48 00 36 59

49 00 56 19

50 00 41 97

53 00 48 g2

52 00 17 87

g8 9. 52 § 7 00 03 49

86 00 72 88

85 00 62 99

84 00 43 71

126 00 19 45

125 00 27 66

73 F. 128 %7 00 07 33

129 00 56 33

132 00 20 49

134 00 06 25

133 01 03 28

3) dawdy 24/2 00 00 11
: 24/1 00 03 16
26/2 00 03 35

4) Fogag 12 00 03 85
11/34 00 01 97

11/3u 00 47 74

11/2 00 04 69

9/741 00 00 10

9f 74 00 26 14

9/7u 00 38 94

8/3 00 00 67

8/1 00 27 69

8/2 00 01 23
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{ 1 I 2 3 4 [ 5 1

3 g () 7/23m 00 00 28
44/ 2% 00 00 87
44/2% 00 03 35
43 00 07 95
44/2¢ 00 12 13
45/1 00 24 53
AT/ 1% 00 07 03
47/1u 00 25 96
47/ 00 00 78
AT/ 00 22 58
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46/5 00 09 44
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5) g 91 00 29 68
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79 00 46 05
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78 00 04 18
81 00 52 77
75 00 35 a7
82 00 08 76
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61 00 44 05
60 00 37 45
59 00 63 48
64 00 04 84
46 00 43 69
45 00 01 04
44 00 36 95
30 00 04 99
32 00 20 37
31 00 17 98
29 00 45 95
27 00 61 16
26 00 20 82
22 00 27 85
23 00 386 69
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[ 1 I 2 |3 T4 75
% e (F) 74, 21§ e 00 07 37
18 00 42 33

19 00 53 90

17 00 00 32

1) #eurgd 74 q. 10 § 1y 00 03 95
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105/2 00 01 23
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10 9/547 00 00 10

l) e 296/124 00 10 98
296/12g 00 03 11
296/14% 00 01 36
296/140 00 00 73
297 00 87 17

2) e 198/1 00 04 29
198/2 00 48 30
200 01 04 71
195/1 00 36 50
194 00 65 59
193/1 00 14 76
193/5 00 09 59
193/44; 00 42 11
191/6 00 00 34
191715 00 03 22

193/2 00 4 89

m e
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[ 1 | 2 |3 14 [ 5 1|
2)  weqgt (i) 191/3 ' 00 36 29
191/1T 00 17 52
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17 6/ 6% 00 00 60
17 6/15 00 08 17
17 6/14r 00 00 94
176/1t 00 04 93
17 6/ 641 00 00 30
17 6/ 61 00 16 06
176/7 00 co 14
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130/1 00 02 65
135/1 00 06 84
135/2 00 04 36
135/4 00 14 53
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1

2

[ 3

[ 4

I

5

2)

Fet (i)
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97/3us
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02
01
02
03
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78
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) 196/1% 00 15 92
196/2% 00 16 13
196/2% 00 14 85
197/3% 00 01 33
197/4u 00 03 58
197/ 24 00 01 13
198/3u 00 01 85
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37/4u2 00 27 47
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36/9%1 00 12 66
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2) gt (P 78/4 00 01 89
78/541 00 26 64
78/547 00 00 45
78/5q 00 02 23
a4 9. 78/6u i I 00 04 35
78/64r 00 20 32
79/3 00 23 64
79/2 00 31 31
80/3 00 01 05
80/1q 00 42 31
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[T F. TH.- 14014/86/2010-F.9}
E 991 WM, 3T "

New Delhi, the 12th November, 2010

a4
8. 0. 2831 —whereas it appears to  Government of India that it is necessary in public interest
that for transportation of “Yyatural gas from terminal peint of Vijayawada — Nellore — Chennai
pipeline near Tiruttani in Tamildadu to consumers in various parts of the country, Chennai - Tuticorin
pipeline should be faid by M/s Relogistics Infrastructure Limited:

And, whereas, it appears to Government of India that for the purpose of laying such pipeline, it
is necessary to acquire the Right of User in land under which the said pipeline is proposed to be laid
and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of
India hereby declares its intention to acquire the Right of User therein;

Any person interested in the land described in the said Schedule may, within twenty-one days from
the date on which the copies of this notification as published in the Gazette of India under sub-section
(1) of Section 3 of the said Act, are made available to the general public, object in writing to the
acquisition of the Right of User therein for laying the pipeline under the land o Shri V. Venkatasubbu,
Competent Authority, Relogistics Infrastructure Limited, No. 89, Dr. RadhaKrishnan Salat, 6th Floor,
Mylapore, Chennai - 600004, Tamil Nadu State.
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Schedule
Taluk:Thiruvannamalai District: Thiruvannamalai State:Tamil Nadu
Village Survey No./Sub-Division No. Area to be acquired for RoU
Hec Are C-Are

1 2 3 4 5
13 Budhamangala 181/1F 00 14 72
187/1E 00 1¢ 04
187/1G 00 05 35
187/2B 00 05 99
187/2C 00 06 54
187/2A 00 10 61
188/1 00 02 80
189/3A 06 00 79
189/3B 00 08 32
189/3C 00 1 82
189/3D 00 C12 73
189/5B 0 00 59
189/5C 00 11 23
190/6 A 00 04 52
190/10 00 I4 94
[S0/TA 00 ) 15
Road in Survey No.190/3 00 03 28
150/4 (0} 26 15
19177 00 05 22
191/6A1 (0 13 99
191/6A3 00 23 8
191/6C (X) 13 46
53772 00 08 38
536/1A 00 04 16
536/1B 00 08 79
536/1D 00 4 79
53642 00 15 39
536/38 00 00 41
536/3A 00 13 6l
Road in Survey No.5335 00 06 6l
5341E 00 035 57
534/1D 00 12 04
534/1F 00 17 50
S34/1M 00 04 935
534/1L (xX) 05 10
534/ 1K 00 07 11

53344 00 37 39
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! 1 2 [ 3 T 4 | 5
I} Budhamangala (Conrd) 556/5 00 06 60
556/4 00 06 24
556/3 00 01 26
556/2 00 17 9
556/15 00 (5 26
556/10 00 02 25
556/11 00 07 85
356/12B 00 03 14
356/12A 00 02 70
5571C 00 00 62
557/1B 00 05 73
S5T1A 00 02 35
55772 00 03 93
557/4A 00 20 67
524/4E 00 06 25
524/4C3 00 00 29
524/4C6 00 02 03
524/4C9 00 0l 50
524/4C8 00 08 66
524/4C7 00 00 10
523/8 00 09 68
523/9 00 12 12
523711 00 0l 44
523/10 00 07 91
523/12 00 (18 56
523/7 00 00 11
523/6B 00 00 [0
520/3 00 19 90
Road in Survey No.519 00 05 36
499 00 43 37
S00/1D 00 00 46
500/6 00 23 22
50043 00 00 4]
500/4 00 0l 19
500/5 0o 02 78
500/8 00 04 44
50047 00 25 64
498 00 03 26
492/1 00 45 68

493/3A4 00 03 80
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i 1 | 2 3 5
1} Budhamangala {Contd) 493/3A2 00 06 08
493/3B 00 10 33

493/3A3 00 07 60

493/3A1 00 07 72

49312 00 08 79

2) Sellankuppam ] 00 76 94
2 00 10 04

8 00 75 49

9 00 49 28

t0 00 55 26

47 o0 73 61

48 00 36 59

49 00 56 19

50 00 41 97

53 00 48 92

52 00 17 87

Road in Survey No.52 00 03 49

86 00 72 88

85 00 62 9%

84 00 43 71

126 00 19 45

125 00 27 66

Raiiway in Survey No.128 00 07 33

129 00 56 33

132 00 20 49

134 00 06 25

133 01 03 28

3) Seyyaleri 24/2 00 00 11
241 00 03 16

26/2 00 03 35

4) Appupattu 12 00 03 83
{1/38 00 01 97

11/3A 00 47 74

1172 00 04 69

9/1C 00 00 10

978 00 26 I4

97A 00 38 94

8/3 00 00 67

8/1 00 27 69

872 00 01 23




7800 THL GAZETTE OF INDIA : NOVEMBER 13, 2010/KARTIKA 22,1932 [Part 11 Sec. 3{ii)]

L 1 [ 2 [ 3 1 4 | s |

4)  Appupartu (Cond) 7121 00 00 28
442C 00 00 87
442D 00 03 35
43 00 07 95
44/2E 00 12 13
45/1 00 24 53
47/1B 00 07 03
47/1HA 00 25 96
471D 00 o0 78
4711C 0 22 58
46/4 00 0 B2
46/5 00 09 44
46/6 00 1 64
46/8 00 02 45
46/7 00 31 13
5y Pavuttitam ) 91 00 29 68
90 00 00 1
89 00 50 98
749 00 46 05
80 00 26 94
78 0 04 18
31 00 532 77
75 00 35 47
¥2 (M) 08 70
T4 00 ) 75
61 O} 44 us
6ol) 00 37 45
59 () 63 48
61 00 )4 L e
16 00 43 69
35 00) (H 4
44 00 36 s
Ki{. (X) 04 949
32 (M) 20 37
31 00 17 9%
o4 O 45 v3
27 00 6l 16
0 (0 20 K3
a2 00 27 hi

23 00 36 oY

Hy g 1
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L 1 | 2 [ 3 1 4 1 5

5) Pavuttiram (Contd) Road in Survey No.21 00 o7 37
18 00 42 33
19 00 53 90

_ _ _ 17 _ 00 00 L

IL Taluk:Gingee District:Villupuram State:Tamil Nadu

1) Kadappanandal Nala in Survey No.10 00 03 95
105/1A 00 12
105/2 00 01 23
105/1D1 00 07
105/1B 00 01 27
105/1C 00 16 42
111/2C 00 10 07
HI/1A2 00 09 03
110/1B 00 06 50
11042 00 06 32
109/4A 00 03 52
109/4B 00 00 44
1IWIC o0 34 25
1HUI1E 00 00 28
11o/1D 00 10 56
12 00 01 66
110/3 00 05 92
Road in Survey No. 113 00 04 67
109/5A 00 00 13

S (- R N RS
Taluk:Kallakkurichchi District:Villupuram State:Tamil Nadu
Iy Madavachcheri 296/12B 00 10 98
296/12A 00 03 It
296/14B 00 (1 36
296/14A 00 00 73
297 00 87 17
2) Kadattur 198/1 00 04 29

198/2 00 48 30
200 01 04 71
195/} o0 36 50
194 00 65 59
193/1 00 14 76
193/5 00 09 59
193/4B 00 42 1
t91/6 00 00 34
191/1B 00 03 22

193/2 00 02 89

4260 Gl/10—15
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2)  Kadattur (Contd) 191/3 (00 6 29

19171A 00 17 52
191/5 00 22 27
191/2 00 05 15
192/2 00 00 42
177/1 (0 05 habd
176/5 () 6 03
176/2 00 10 21
t76/6C 00 (1) o)
176/1C (X) s 17
176/118 00 00 94
176/1A 0 04 Y3
176/68 (0 (X) 30
1 76/6A 00} 16 06
17617 (M} () L4
17447 (M) R Yl
17474 ] I3 57
174/8 00 04 26
174/5 00 00 42
{7476 00 in 0O
172/3B 00 i T
172/3A () I 87
YT2I5A (0 0l 25
17204 A (X) 0% St
[72/4H 00 0 O}
168113 0} 03 63
168/3 00 R U
163/4 () 0y 93
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 15th October, 2010

S.0, 2832.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award {1.D». No. 370/2001)

of the Central Government Industrial Tribunal-cum-Labour

Court, Bhubaneswar as shown in the Annexure in the

Industrial Dispute between the management of State

Bank of India and their workman, received by the Central
Government on 12-10-2010.

[No. L-12012/377/2000-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR
Present :
Shrid. Srivastava,
Presiding Officer, GGI.T.-Cum-Labour
Court, Bhubaneswar.

Industrial Dispute Case No. 370/2001
Date of Passing Award - 22nd September 2610
Between:
The Management of the Dy. General Manager,
State Bank of India, Zonal Office, Bhubaneswar
Orissa- 751 009
... 1st Party-Managements
(And)

Their Workmen Shri Prafulla Chandra Dash,
Represented through the General Secretary,
State Bank of India, Employees Union, Bhubaneswar
Orissa-75]1 009
....2nd Party- Union

APPEARANCES:
M/s. H. K. Mohanty For the !st Party-
Advocate. Management
Mis. B, C. Bastia& For the 2nd Party-
Associates, Advocate. Union

4260 GlI/110—18

AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the Management of State Bank of
India, Bhubaneswar and their workman under clause (d) of
sub-section (1} and sub-section 2(A} of Scction 10 of the
Industrial Disputes Act vide their Letter No. L-12012/377/
2000-IR (B-1) dated 30-01-2001 to this Tribunal for
adjudication to the following effect .

“Whether the action of the State Bank of India
Management by not regularizing the service of
Shri Prafulla Chandra Dash is justified ? 1f not, what
relief the workman is entitled to 7”

2. The 2nd Party-workman has preferred his
statement of claim in which he has stated that he had joined
the service on 23-9-1994 as a canteen boy under the
1st Party-Management in the Zonal Office canteen of State
Bank of India, Bhubaneswar. Prior to his appointment on
the above post he had worked as a Messenger at
Sakhigopal Branch from 20-2-1978 to 14-4-1979 and
thereafter as a canteen boy/Messenger from where he was
retrenched in the year 1983. He was given appointment on
23-9-1994 as aretrenched workman under section 25-11of
the Industrial Disputes Act 1947. The Management of State
Bank of India runs the canteen under its direct control and
supervision and the staff including the 2nd Party-workman
is paid their wages by the Management. Thus there cxists
master and servant refationship between the st Party-
Management and the 2nd Party-workman. The work
performed by the 2nd Party-workman is percnnial in
nature. The 2nd Party-workman has been working in the
canteen continuously and uninterruptedly since 1994 but
he is getting much less pay than his co-workers. Under a
settlement made between certain banking companics and
their employces on 19-10-1966 provisions for regularization
of temporary employees against permanent vacancics were
made. Again in the year 1992 a settlement was madc between
the State Bank of India and All India Statc Bank Employcees
Federation in which provision for taking over the stalf
canteen by the Bank and absorption of temporary canleen
staff was made amongst other things. Pursuant to this
settlement State Bank of India, Local Head Office,
Bhubaneswar invited application from the existing
terporary employees for their regular absorption. The 2nd
Party-workman fulfilled all the eligibility criteria, but his
case for regularization could not be considered by the
Management even though some of his juniors had been
given regular appointment. The action of the st Party-
Management in not regularizing the services of the Znd
Pany-workman is not only discriminatory, but also arbitrary
and malafide. The 2nd Party-workman had fited a Writ
petition before the Hon’ble High Court of Orissa. The
Hon’ble Court while disposing of the Writ petition directed
the 2nd Party-workman to seek alternative remedy in the
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appropriate forum/authority. Accordingly the 2nd Party-
workman has raised the present dispute through the Union.
He deserves regularization in service under the settled
principles of law and is entitled to get equal pay for equal
work from the date his juniors have been regularized.

3. The lst Party-Management in its reply has stated
that in order to absorb the temporary employees of various
categories engaged by the Management in its branches,
the Management and Staff Federation had entered into an
agreement/settlement which provided criteria for
consideration of eligible temporary employees for
permanent appointment in the Bank. In pursuance of such
settlernents all eligible temporary employees were offered
opportunities for permanent appointment and wete called
for interview in the year 1990 and 1993. The disputant-
workman was called for interview in the year 1993, but he
could not secure better position. Panels of temporary
employees were prepared on the basis of interview
conducted during the year 1990 and 1993 which remained
in foree till 31-3-1997. After that all the panels expired and
no one has any claim over the same. From these panels 140
sanctioned posts were filled in. but the 2nd Party-workman
could not be absorbed in the said vacancy. The 2nd Party-
workman filed O.1.C. 4928/97 before the Hon’ble High Court
of Orissa challenging interalia the non-regularization of his
service and claiming arrears at par with regular employees
from the date of his inittal appointment. The above Writ
Petition was heard along with bunch of similar Writ Petitions
filed by other temporary employees. The Hon'ble High
Court of Orissa dismissed all the Writ Petitions by a common
judgement given on 15-5-98 in Q.J.C. No. 2787/97 and
upheld the action of the Management in offering
appointments from both the panels. Aggrieved by the
Judgement of the Hon'ble High Court of Orissa, one Natabar
Das approached the Hon'ble Supreme Cout in $.L.P. which
was also dismissed on merit. Therefore, the 2nd Party-
workman is now estopped from re-agitating the same issue,
The engagement of the 2nd Party-workman was purely
temporary in nature and was extended from time to time. It
is not a fact that the staff of all the canteens are the
employees of the Bank and there exists. master and servant
relationship. The staff of canteen, which is run by the Local
Implementation Committee, is appointed by the committee.
They are not the employees of the bank. It is also not a fact
that the 2nd Party-workman was working at the Zonal Office
canteen prior to taking over of the canteen from Local
Implementation Commmittee.

4. Outofthe pleadings of the parties the following
issues were settled for adjudication :—

ISSUES
1. Whether the reference is maintainable ?

2. Whether the 2nd Party-workman is eligible for
regularization in the post ?

..

3. Whether the action of State Bank of India in not
regularizing the service of the workman is legal and
Jjustified ?

4. Ifnot, to what relief the workmnan is entitled ?

5. The 2nd Party-Union has examined Shri Prafulla
Chandra Dash, as W.W.-1 and has exhibited documents
from Ext. -1 to Ext. -13. The 1st Party -Management, on the
other hand, has examined two witnesses namely ShriG. L.
Narasingham as M. W.-1 and Shri Srimanta Kr. Das as M,
W.2 and has also exhibited certain documents from
Ext-AtoExt.-D.

FINDINGS
ISSUENO. |

6. This issue seems some what superfluous as the
1 st Party-Management has not anywhere a verred in their
written statement about the non-maintainability of the
reference. They have only staied that the statement of
claim as submitted by the 2nd Party-Union is not
maintainable either on facts or on points of law. And
secondly, the General Secretary of the State Bank of India
Employees Union has no locus standi to raise this industrial
dispute for regularization of service of the present workman,
Both these allegations do not hit at the very root of the
maintainability of the reference. The claim of the 2nd Party-
workman may or may not with stand in the eye of law or
the General Secretary of the 2nd Party-Union may or may
not have the right to pursue the claim, but how can a
question be raised, and virtually not raised, about the
maintainability of the reference. 1t is quite different that the
matter of regularization was carried to the Hon ble High
Court of Orissa and it did not find favour with the workiman
and the matter can not be now re-agitated in the Courts or
Tribunals subordinate to it, but that does not mean that
this Tribunal is devoid of right to hear in the matter basically.
In my view the reference is maintainable in this Tribunal
under the provisions of the Industrial Disputes Act so
sent by the Government of India for adjudication in excreise
of the powers conferred under clause (d) of sub-section (1)
and sub-section 2{A) of Section 10 of the Industrial
Disputes Act. Hence, this issue is answered accordingly.

ISSUE NO. I

7. The contention of the 2nd Party-workman 1s
that he had worked as a messenger from 20-2-1978 (o
14-4-1979, as a canteen boy/messenger from §5-4-1979
onwards till retrenchment in the year 1983 and thercafter in
the office canteen from 23-9-1994 till date under the 1st
Party-Management. But his services were not regularized
even though permanent vacancies had arisen. tle filed a
writ petition before the Hon'ble High Court of Orissa
wherein it was directed by the Hon’ble Court that the
altemmative remedy may be sought before the appropriate
forum/authority by the 2nd Party-workman.
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8. The Ist Party-Management has stated in reply
that in order to absorb temporary employees working
intermittently frotn time to time at different branches/
establishments of the bank , the Management of State Bank
of India and the State Bank of India Staff Federation entered
into an agreement/settlement which provided criteria for
consideration of eligible temporary employees for
permanent appointment in the Bank, in pursuance whereof
all eligible temporary employees were offered opportunities
for permanent appointment and were called to appear at
the interviews held during the year 1990 and 1993. The
present workman was called for interview during the year
1993, but unfortunately he could not secure better position.
On the basis of the interview conducted during the year
1590 and 1993 panels of temporary employees were
prepared which remained in force till 31-3-1997. Thereafter
all the panels expired and no one has any claim over the
same. Being aggrieved with the process of recruitment/
permanent appointment in the bank the present workman
filed 0.1.C. No. 4928/97 before the Hon’ble High Court of
Orissa challenging inter alia therein the non-regularization
of his services and has prayed for direction to the bank to
treat the service of the workman as regular from the date of
his initial appointment and to pay him the arrears. The
Hon’ble High Court of Orissa heard the above mentioned
writ along with a batch of similar writ petitions filed by
other temporary employees and dismissed all the writ
petitions by a commen judgement dated 15-5-98 given in
0.).C. No. 2787/97. The Hon’ble Court upheld the action of
the ist Party-Management in offering appointments from
both the panels. On feeling aggrieved with the judgement
one Natabar Das filed Special Leave Application before
the Hon’ble Supreme Court of India which too was
dismissed. Therefore, the 2nd Party-workman is now
estopped to reagitate the same issue which is no longer
open for challenge. The judgement is binding on all
concerned.

9. It is not disputed that the 2nd Party-workman
appeared in the interview on [3-2-1990 as is also revealed
from his evidence and exhibited document Ext. -7. From
Ext.-7 it appears that the 2nd Party-workman was called for
interview on his application for permanent appointment in
subordinate cadre. But another Ext.-8 shows that the
process for recruitment of messenger was started afresh
and he was called to appear in the interview for the same
on 30-12-1993. The 2nd Party-workman has stated in his
sworn affidavit filed in evidence that he was selected in the
interview and given appointment as temporary canteen
boy for 8 days term vide Ext. -10. Thereafter his terms of
appointment was extended from time to time. Again an
appointment order dated 31-3-1997 was issued to work in
the canteen indicating his appointment from 1-4-1997 to till
further order as is evident from Ext.-11. All these documents

do not establish that the 2nd Party-workman was successiul
in the interview held on 13-2-1990 and was called for
appointement in subordinate cadre of the bank. the
appointment given in pursuance of the interview held on
30-12-1993 was of limited duration and term of appointment
was further extended from time to time. He has not stated
that he was selected for permanent appointment on the
basis of interview held on 13-2-1990.

10.  On the other hand , the Ist Party-Management
Witness No. 1, Shri G.L. Narasingham has stated in his oral
evidence that in the year 1990 and 1993, interview was
conducted for regularization of temporary workers in
different branchesas messenger, canteen boy etc. The 2nd
Party-workman was allowed to participate in the interview
but he could not qualify. He has also denicd the allegations
that in the panel of 1 993 the name of the 2nd Party-workman
was there, but still then he was not absorbed. He has
specifically mentioned that on the basis of the interview
wait listed panel was prepared category-wisc. The name of
the 2nd Party-workman did not find place in the said list
prepared for Category-C. The Management Witness No. 2
Shri Srimanta Kumar Das has also stated that in the year
1990 and 1993 recruitment for regularization of mescngers
was conducted against the post of messengers and lists of
wait listed messengers as also of the non-messengerial
posts were prepared which lasted till 31-3-1997. The 2nd
Party-workman secured lower position in the wail listed
panel preparcd in the year 1990 and also in the pane! of the
year 1993, but he could not be absorbed against the
available vacancy during the live period of the settlement
expiring on 31-3-1997. The present workman and others
preferred different 0.J.Cs before the Hon'ble High Court
of Orissa claiming regularization, but all the 0.).Cs were
dismissed upholding the action of the Management by a
common judgement.

1. From all these facts it can not be said that the
2nd Party-workman was successful in the mervicw
conducted by the lst Party-Management for permanent
appointment in subordinate cadre in the bank, There were
140 sanctioned posts of messengers and all of them were
filled from the wait-listed panels preparcd on the basis of
the interview. Since the life of the wait listed panel had
expired on 31-3-1997 no [urther permanent appointment
was given to the temporary workers, Against the action of
the Ist Party-Management the 2nd Party-workman and
other temporary workers went to the Hon'ble [igh Court
of Orissa and filed different O.J.Cs which were dismissed
after hearing and it was held that the decision was 1aken
administratively and on the basis of the scttlement arrived
at. The currency of the arrangements made on the basis of
the impugned decisions/settlements has come to an end
on 31-3-1997. Feeling aggricved by the judgement ol the
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Hon’ble High Court of Orissa one Natabar Das filed Special
Leave Petition in the Hon’ble Supreme Court which was
also dismissed. Now the matter of regularization on
permanent posts is closed unless the parties agree upon it
by some other settlement,

12. There is yet another contention from the side
of the 2nd Party-workman and that is that the workman
has rendered continuous and regular service at the Bank
for last so many years. So a right to regularization has
acctued to him. In support of this very contention several
citations such as SCLJ (1991-93)-1241 SC, 2006 (110) FLR.
226. SC., LLJ (1) 2006 (Bom.), LL] March-06-842, LLJ (I)
Bom.-244, LLI 2006 (111), SC 482, LLJ 2006 (1) (March) 842
and 2000(1Ty LLJ-1109 (S.C.) have been referred to, but these
rulings are not applicable in the present set of
circumstances, as the matter of regularization or permanent
appointment has been finally decided by the Hon’ble High
Court of Orissa on the basis of a bipaﬁite agreement/
settlement between the Management of State Bank of
India and the All India State Bank of India Staff’ Federation
which is binding on all concerned and they can not wriggle
out of it.

13. The st Party-Management has relied upon a
Judgement of the Hon’ble Supreme Court given in the case
of “Secretary, state of Karnataka & Others -Versus- Uma
Devi& Others” reported in AIR 2006 S.C. 1806 which replies
to all the questions raised by the 2nd Party-workman. The
Hon'ble Supreme Court held that :

“Unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment, the
appointment comes to an end at the end of the
contract. If it were an engagement or appointment
on daily wages or casual basis, the same would come
to an end when it is discontinued. Similarly, a
temporary employee could not claim to be made
permanent on the expiry of his term of appointment.
It has also to be clarified that merely because a
temporary employee or a casual wage worker is
continued for a time beyond the term of his
appointment, he would not be entitled to be absorbed
in regular service or made permanent, merely on the
strength of such continuance, if the original
appointment was not made by following a due
process of selection as envisaged by the relevant
rules. It is not open to the Court to prevent regular
recruitment at the instance of temporary employees
whose period of employment has come to an end or
of adhoc employees who by the very nature of their
appointment do not acquire any right.”

g

The Hontle Supreme Court has further held that -

“Empoyment on daily wage confers no right of
permanent employment. Daily wager appointed on
less than minimum wages that was made known to
him is not forced labour. Daily wagers form a class
by themselves. They can not c¢laim parfty vis-a-vis
those regularly recruited on basis of relevant Rules
and can-not be made permanent in emplovment.”

14, The judgement given by the Hon’ble High Court
of Orissa in 0.J.C. No. 2787/97 and other analogous cases
reported in“86 (1998) C.L.T. 834™ {Abhimanvu Mandai &
Others -Versus- State Bank of India & Others) is binding
on all the petitioners including the present workman. In
these cases regularization of temporary emplovees duils
wagers/casual employees was praved and ali the cases
with that prayer were dismissed by the Hon’ble High Court
and Special Leave Petition filed by onc of the workmen
namely Natabar Das before the Hon'ble Supreme Court
was also dismissed. The judgement is binding not onlv on
the parties of the cases but also on all coutts subordinate
or lower inrank to it Therefore, the matter of regularization
is not now open to be adjudicated upon in this 1ribunal as
the same has been settled for all and it is held that the ™nd
Party-workman is not eligible for permanent absorption or
regularization in the post, This issuc is answered
accordingly.

ISSUE No. 11

15, For the foregoing discussions made in Issuc
No. ITthe action of the State Bank of india in not regularizing
the services of the workman cannot be held llegal and
unjustified. Since the 2nd Party-workman had availed of
the opportunity of appearing in the interview for permancent
appointment and he had net come out successful to he
placed on the existing vacancy and the wait listed panc!
had expired on 31-3-1997, there remains no course open for
regularization in view of the bipartite agreement/settlement
entered into between the Management of State Bank of
India and the State Bank of India Staft Federation. This
issue is answered accordingly.

ISSUE No. IV

16. Inview of the conclusions arrived at under the
fore-going issues the 2nd Party-workman is not entitled
for any relief.

Dictated & Corrected by me.
J. SRIVASTAVA, Presiding Officer
7 faeett, 15 3R, 2010

AT, 2833, — 3N faaw stfafrr, 1947 (1947
F 14) FHUR 17 F AEN F, FET WEE AT
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T ¥ F TG B Hag Fra] o 3T wHER ®
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FAfRToy ST e, HAG & Tae (59 €8 94/98)
# TERE FE E, S BT WHEL B 11-10-2010
T g3

[H, TA-12011/34/97-3TER(F-1) ]
i foe, &= Afawrd

New Delhi, the 1 5th October, 2010

S.0. 2833.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No 94/98)
of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the
Industrial Dispute between the management of Aligarh
Gramin Bank and their workman, received by the Central
Government on 11-10-2010.

[No. L-12011/34/97-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SRI RAM PARKASH, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 94 of 98
Between -

Sri B P Agrawal,

General Secretary,

Aligarh Gramin Bank Employees Union,
Quila Gate,

Yashoda Bhawan,

Hathras.

And

The Manager,
Aligarh Gramin Bank,
Head Office,

Diggi Road,

Aligarh.

AWARD

1. Central Government, MoL, New Delhi, vide
notification No. L-12011/34/97-IR(B-1)dated 19-5-98, has
referred the following dispute for adjudication to this
tribunal —

2. Whether the action of the management of Aligarh
Gramin Bank in taking officiating work of Manager from
the clerks and denying officiating atlowances equal to
sponsored bank is justified and legal ? Ifnotto what relief

and from which date the concerned workmen are
entitled ?

3. Brief facts of the case are —

4, The union raising the present dispute on behall
of their workmen has stated that in terms of Para 4.425 of
NIT Award, which is popularly known as service conditions
of the Regional Rural Gramin Banks, the employces of the
Gramin Banks are entitled to same pay and allowances as
are given to the employees of the sponsored bank. The
sponsored bank of Aligarh Gramin Bank is Canara Bank.
The salary and aliowances are paid to the workmen stafl
are paid as per the bipartite settlement. The cmployees of
the bank are paid salary and allowances as paid in Canara
Bank except officiating allowance. It is stated by the union
that in the bank clerical staff officiate to work as manager
as and when required in terms of bank’s circular no. 72 of
95. It is stated that since the salary and allowances in this
bank are required to be paid as per those payable in Canara
Bank and as salary and allowance in Canara Bank arc paid
as per the bipartite settlement, the officiating allowance
should have been paid as per the settlement. Opposite
party instead of doing so prescribed the following
officiating allowance in the circular referred to above of
which para 8 goes as under —

5. For officiating for a period of not less than 7
days at a time or an aggregate of 7 dayvs during a calendar
month, he shall receive an officiating allowance equal to
6% of his pay, subject to maximum of Rs. 250 per month for
the period for which he officiates . The union protested the
same before the management but with no result, As the
bank did not concede the legitimate demand of the union.
it raised an industrial dispute before the Assistant Labour
Commissioner (@ Kanpur. Accordingly it has been prayed
that the action of the management beheld itlegal and
unjustified and the clerical staff be held entitled for
officiating allowance as per rules applicable to clerical staft
of the sponsor bank.

6. The opposite party has contested the case
vehemently by filing written reply. It is stated by the
opposite party. 1t is stated that allowance payable to special
assistant cannot be paid in the form of officiating allowancc
as mentioned in NABARD letter dated 20-3-93. The basc
point for applicability in paying the allowance is in
accordance with the norms fguidelines framed in sponsor
bank. The present reference cannol form as industrial
dispute and the dispute suffers from misjoinder of parites
as well as non joinder of necessary party, therefore.
reference suffers from serious latches and is therefore bad
in law, 1t is stated that under Government of India Circular
No. 11-3/90-RRB (i) dated 22-02-91. while implementing
equation committee recomendations the officiating
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allowance has been permitted to both officers and workmen
staff. According to Para 14 of the circular the allowance/
special allowance and other benefits which are provided in
bipartite settlements and the service regulations of the
concerned sponsor bank be extended. As per circular of
NABARD such allowance are to be paid as per system /
procedure prevailing in sponsor bank. The officiating
allowance to clerical staff has been paid according to
guidelines. It is stated that the workmen of the bank are
not eligible for officiating allowance. Accordingly it has
been prayed that the claim of the union is liable to be
rejected being devoid of merit.

7. Rejoinder has also been filed by the Union but
nothing new has been detailed therein except reiterating
the facts already pleaded in the statement of claim.

8. The Union in support of its claim has neither
filed any documentary evidence nor adduced any oral
evidence. Whereas the opposite party has filed a few
documents which are in the shape of photocopy.Apart
from it, they have also adduced oral evidence of one Sri
Prem Prakash Sharma as M. W.1.

9. I have heard the arguments and perused the
whole record carefully.

10. It is contended by the opposite party that when
the claimant or the ufion is alleging some mala -fide on the
part of the opposite party, then they should come to prove
the mala -fide by giving evidence in that behalf. It is true
that aggrieved employees or the president on behalf of the
union has not adduced any oral evidence in support of
their pleadings. It is true that burden of prove initially lies
on the claimant to prove their claim.

Pl It is contended by the opposite party that
whatever the special allowance is being paid to the
cmployees of the sponsored bank i.e. Canara Bank is being
paid to the emmployees of the Aligarh Gramin Bank.

12, Itis contended by the authorized representative
tor the claimant that according to NIT Award and according
to the cquation committees recommendations, the
employees are ought to have been paid according to BPS.
Opposite party has contended Para 28 of their written
statement and in their evidence that as per NABARD
circulars dated 20-3-93 such allowances are to be paid as
per systemy/procedure prevailing in sponsored bank, which
has further been clarified by NABARD vide their letter
dated 4-6-97. Therclore. as per advise given by sponsor
bank vide letter dated 7-8-95 although employees are not
eligible for officiating allowance in sponsor bank
considering minimum staff complement in RRBs officiating
allowance has been made payable. Further since officiating
allowance to officer is paid equal to 6% of the basic pay
subjeet to the maximum of R. 250 per month for the period
for which staff officials are officiating,

13. Therefore, | have considered all the facts and
circumstances of the case, [ am of the opinion that the
claimant union has not been able to discharge their
obligation. They have failed to prove their ¢laim, therefore,
to my mind union is not entitled for any relief.

14, Reference is answered according against the
union and in favour of the oppesite party. '

Dated: 01-10-10
RAM PARKASH, Presiding Officer

4 fReett, 15 s, 2010

3T, 2834.— 3T forare srfufvam, 1947 (1947
F14) Wt UR 17 F TR, FT TWEE g q81T
o e & TEE B Gy FrRieE ot 9% FhEn
4, arpey 1 R sieifre faar 4 g wan
TN, AR F T (FH T@W 27/2009) Yy
FO T, BT TEHLH (12-10-2010 F1 T g0 o)

[€. TA-12012/10/2009- AR 1)]
New Dethi, the 15th October, 2010

5.0. 2834.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.1). No 27.2000)
of the Ceniral Govemment Industrial Tribunal. Nagpur as
shown in the Annexure in the Industrial Dispute between
the management of Durg Rajnandgao Gramin Bank and
their workman, received by the Central Government on |12~
10-2010.

[No. L-12012/10:2000-1R (13- 1))
RAMESH SINGH, Besk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL.,
NAGPUR

Case No. CGIT/NGP/27/2009
ORDER
Petitioner/Party No. 1:

Shri Sunil Rajput 8/0 Shri Durga Singh,
At & PO | st Battalion, SAP, Bhilai.
Durg (CG).

Versus
Respondent/Party No. 2:

The Chairman,

Durg Rajnandgao Gramin Bank,
(.E. Road, Rajnandgaon,
(Chhatisgarh)

-
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This is a reference made by the Central Government
in exercise of the power conferred by clause (d) of sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) for adjudication
of the Industrial Dispute between the employer, the
Chairman, Durg Rajnandgao Gramin Bank and its
emmployee, Shri Snil Rajput S/o Shri Durga Singh vide
order No. L-12012/10/2009-IR (B-1) dated 17-08-2009 with
the following schedule.

« Whether the action of the management of Durg
Rajnandgaon Gramin Bank in terminating service of
Shri Sunil Kumar Rajput, ex-Daily Rated Safai
Karmachari w.e.f. 18-12-2004, is legal and justified ?
If not, what relief Shri Sunil Kumar Rajput is
entitled ?”

Both the partics are absent on calls.

Perused the record. The letter of reference made by

the Central Govt. was received by this Tribunal. Since

29-10-2009 afer receipt of the reference, notices were sent
to the concerned parties including workman by registered
post with AD. Notices were received by the parties. In
spite of the receipt of the notice from this Tribnal, the
workman did not appear. The case lingering since
29-10-2009 for filing statement of claim, From the record, it
appears that the claimant is not interested to proceed with
the dispute.

Hencce, the case is dismissed for default of the
workman. The case to be treated as no award.

Both the parties or absent on calls. No step has been
taken by either of the parties.

Perused the record this case is lingering since
29-10-2009 for filing statement or claim by the workman on
the previous date last chance was given to file the statement
a claim. However, the statement of claim has not been filed.
Hence, put up later on for orders.

1. P. CHAND, Presiding Offier
¢ faweht, 15 IFRE, 2010

.o, 2835 e faarR sfuftam, 1947 (1947
7 14) F U 17 F ST E, 519 TEEHR 76 TG, H.
T, ® FEURT ® wAg P o 3T FHAl & 6,
sy § Pt sheifie foar § B3 awR s
SfaR AT W T (ER W 11/2005) i WHRT
F@ 2, T HSIG FTET N 15-10-2010 T IR I =0

[, T-22012/70/2004-FE3R(HT=-11) ]
2. . va. difEm vE, e Afawid

New Delhi, the 15th October, 2010

S.0. 2835.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 11/2005)
of the Central Government Industrial Tribunal, Nagpur as
shown in the Annexure in the Industrial Dispute between
the management of Western Coalfields Limited, and their
workmen, received by the Central Government on
15-10-2010.

[No. L-22012/70/2004-IR (CM-i1)]
D.S. S. SRINIVASA RAO, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NAGPUR

Case No, CGIT/NGP/11/2005
ORDER
Petitioner/Party No. 1:

Shri Parayag Modi,

Joint General Secretary,

Bhartiya Koyala Khadan Mazdoor Sangh M.P.
(BMS)

Pench Area, PO : Parasia

Dist. Chhindwara.

Versus
Respondént/Party No. 2:

The Chief General Manager,
Western Coalfields Limited,
Pench Area, PO : Parasia
Dist. Chhindwara.

This is a reference made by the Central Government
in exercise of the power conferred by clause (d} of sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947} for adjudication
of the Industrial Dispute between the employer, the Chicf
General Manager, Western Coalfields Limited,
Pench Area, Chhindwara and its employee, Shri Akhtar
Khan Halez vide order No. L-22012/70/2004-1R (CM-11}
dated 04-01-2005 with the following schedule.

‘o g TR, ded Frenies fafee 99
m«mﬁmﬁﬁ'ﬂmquﬁwmmaﬁ
TER @ O, T, TEEE W S ®
Fwfafe 3@F qar afaeE | 1-7-44 | AE
30-12-42 79 F Y FEaE @t 27 afz =
7 wafua sl RRT A 1 ewerR ® 7
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The Petitioner is absent on repeated calls.

Perused the record. The letter of reference made by
the Central Govt. was received by this Tribunal on
24-10-2006 after receipt of the reference, notices were sent
to the concerned parties including the workman by
registered post with AD. Notices were received by the
parties. In spite of the receipt of the notice from this Tribunal,
the workman did not appear. The case is lingering since
24-10-2006 for filing statement of claim. From the record, it
appears that the claimant is not interested to proceed with
the dispute.

Hence, the case is dismissed for default of the
workman. The case to be treated as no award,

The Petitioner is absent on repeated calls.

No step has been taken on behalf of the workman.
Notice sent to the Joint General Secretary, Bhartiya Koyala
Khadan Mazdoor Sangh, has been duly served by the
Postal Department. The acknowledgement due of the
concerned Joint General Secretary is onrecord. The service
of notice is sufficient. In spite of the service of the notice,
neither the workman nor the Joint General Secretary is
present.

Advocate Shri B. N. Prasad filed the authorization
executed by the Chief General Manager, WCL.

Perused the record. The reference was received by
this Tribunal on 24-10-2006. Since then neither the workman
nor his representative, Jt. General Secretary of his union is
appearing in the case. No statement of claim has been filed.
It appears that the workman is not interested to proceed
with the reference. Hence, put up later on for orders.

J.P. CHAND, Presiding Offier
75 fawedt, 15 /e, 2010

1.3, 2836.— TR ferare axfufiram, 1947 (1947
I 14) T YR 17 % TN H, HETT TEA @ T, 9.
TH. F FEUET & Hag Faew] AR o1 wHEW B 6,
sy ® ffdw siieifr foarm o =i wen sheifme
STy TR, TR YEE (Hed H'm 100/2002)
T TR BT F, T FEE GER F15-10-2010 F
W g3 el '

(€. T-22012/279/2001 -3 TUH-11) 1
2l wy. A, sifEw e, 2wk i

New Delhi, the 15th October, 2010

5.0. 2836.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 100/2002)

el oy

of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Kamptee Sub Area
of WCL, Area C.G.M. Office Kasturba Nagar, and their
workmen, received by the Central Government on
15-10-2010.

[No. L-22012/279/2001-IR (CM-11)]
D. 5. S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE SHRI1 J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/106/2002
Date : 05-10-2010

Petitioner/Party No. 1:

The Secretary,

Lalzanda Coal Mines Mazdoor Union,
(CITU), C/o Coal Estate, Civil Lines,
Nagpur.

Versus
Respondent/Party No. 2:

The Chief General Manager,
Area CGM Office, Kasturba Nagar,
Jaripatka, Nagpur

AWARD
(Dated : 5th October, 2010)

This is a reference made by the Central Government
of India for adjudication of the Industrial Dispute hetween
the employer, Western Coalfields lLimited and their
workman, Shri. Arshad Kamat Ansari. in excrcise of the
power conferred by clause (d) of sub-section (1) and Sub-
section 2(A) of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947), (in short, “The Act™) as per letter
No. L-22012/2°79/2001-1R (CM-I1) dated 08-07-2000 with the
following schedule - —

“ Whether the action of the management ol the
Sub Area Manager, Kamptee Sub Area of WC
Ltd., Post-Kamptee, Distt- Nagpur (Mah.} in
dismissing Sh. Arshad Kamal Ansari, Ex -Driver
from services w.e.f. 21-02-1991 is legal, proper
and justified ? [f not, what relief the said workman
entitled 7

2. Onreceipt of the reference, the workman and the
management of WCL were noticed. In response to the
notice, the workman and the management filed the statciment
of claim and written statement respectively.
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3. The facts leading to the present reference are as
follows:

Arsad Kamal Ansari, the workman (here-in-after
referred to as the “workman™), while working as a Driver at
Kamptee Sub Area of WCL, there was theft of complete
gear box assembly set type G.B-40 and gear box counter
shaft of a Tara Tipper and gear box housing of a jeep valued
at Rs. 51,000 from the Auto Garage of the said sub area on
20-8-89. The management, alleging the involvement of the
workman alongwith two others in the said theft, issued
charge sheet dated 3/6-2-90 against him. The English
vérsion of the charges levelled against the workman were:

1. 17(Xi) Theft, deception, fraud, impersonation or
dishonesty in connection with the employer’s
business or property.

2. 17(iX9) Causing damage to work in progress or to
property of the employer.

3- 17(X17) Any breach of Mines Act,- 1952, or any ather
Act, or of any Rules, regulations or bye-laws
there under or of any standing orders.

The workman submitted his reply on 21-2-90
denying the allegations. The management not being
satisfied with the reply of the workman, initiated the
departmental enquiry and appointed the Inquiry Officer
vide memo. No. 310 dated 23-2-90. The Inquiry Officer
conducted the enquiry, wherein, the workman
participated alongwith his co-worker. The Inquiry Officer
found the charges levelled against the workman to have
been proved and accordingly submitted the enquiry
report to the Disciplinary Authority. The Disciplinary
Authority imposed the punishment of dismissal on
20-2-91. The workman on 12-4-98 filed an appeal before
the Chief General Manager but the appeal was rejected
on 11-6-98. The workman raised the dispute before the
Asstt. Labour Commissioner, Nagpur. The efforts of the
Asstt. Labour Commissioner for conciliation failed, so
the failure was reported to the Central Government. In
its turn, the Central Government referred the matter to
this Tribunal.

4. The workman in his statement of claim has pleaded
that charge sheet was given to him about nine months
after the alleged incident of theft and for the said incident
of theft, charge sheet had been issued immediately i.c. on
2-9-89 against Sheikh Ismail S/o Sheikh Mehboob, a driver
and Yuvraj Zibal, a General Mazdoor and departmental
enquiries were held in respect of the said charge sheets
and in the said enquiries, punishment of dismissal from
service was passed both against Sheikh Ismail and Yuvraj
Zibal, but Sheikh Ismail, the driver was reinstated, as a
result of the settlement between the WCL management of

4260 GI/10—17

Nagpur area and the Trade Union S.K.M.5. (AITUC) on
8-2-96, on the terms that the estimated cost of Rs. 51,000 of
the stolen auto parts, would be recovered from Sheikh [smail
and the period of non-employment would be treated as
dies-non and he (the present workman) has been victimized
by the management, who acted in vielation of principles of
natural justice and he was not at all invelved in the thelt
and after his dismissal, he made an appeal to the competent
authority but his appeal was not considered by the
management and after the theft, the management lodged
F.LR. at Kanhan Pelice Station and in that F.1.R., his name
was not mentioned as a suspect or culprit and Police
registered the case against Sheikh Ismail and Yuvraj Zibal
and as such issuance of the charge sheet against him, ninc
months after the alleged theft was after thought and with
malafide intention and he was victimized by use of unfair
labour practice and as such, his dismissal from service 1s
unjustified and illegal and the dcpartmental enquiry was
conducted without following the principles of natural
justice and the copy of the enquiry report was not madc
available to him and the documents asked for by him were
not provided during the enquiry and so also afier the
enquiry to him and the second show cause notice as
required under law was not served on him. The workman
has prayed for his reinstatement in service with continuity
of service and back wages w.e.f. 21-2-91 i.c. the date of
dismissal and all consequential bencfit including promotion
and wage fixation as per rules.

5. Refuting all the allegations madc in the statement
of claim, the management in its written statement has
pleaded that the workman and his two other accomplice
i.e. Yuvraj Zibal and S. K. Ismail were involved in

.commission of the theft and as such charge sheet dated

3/6-2-90 was issued against the workman for commission
of the theft and after receipt of the reply of the workman.
the enquiry was held by appointment of the Inquiry Oflicer
and the Inquiry Officer conducted an impartial cnquiry
and the workman participated in the enguiry with his co-
worker and the enquiry was fair and impartial and as the
charges were found to have been proved against the
workman, he was dismissed from service and after scrvice
of the order of dismissal on 20-2-91, the workman skept
over the alleged rights claimed in the statement of claim
till 12-4-98, when he fited an appeal before the Chief General
Manager, which was rejected on 11-6-98 following due
process of law and as the workman has claimed the relicfs
after delay of seven years, the delay is fatal to the
proceeding and the workman is not entitled to any rclict.
It has also been pleaded that S.K.Ismail, whosc
involvernent was not much, was reinstated without back
wages and with a warning on 21-2-96 on probation, which
can be strictly termed as a fresh employment with the
condition that the entire loss sustained by the
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management is to be repaid by him.

6. As this is a case of dismissal of the workman from
service, the validity of the departmental enquiry was taken
as a preliminary issue and by order dated 5-7-2006, the
enquiry was held not to be legal and proper. While passing
orders regarding the validity of the enquiry, the objection
raised by the management that the werkman is not entitled
to any relief due to the belated raising of the industrial
dispute was taken into consideration and was answered in
the negative.

At this juncture, it is necessary to mention that, on
21-11-2006, management filed a petition for review of the
order passed regarding the validity of the departmental
enquiry on 5-7-2006. The said petition »
order dated 23-1-2007. On 230"
passed to adduce evidence from the -wde of ihe
management and the case was fixed to 5-2-2007 for the
same. The case was adjoumcd fros- & 7 2007 16, 20-2-2007
and 20-2-2007 to 1-3-2007 on the applications of the
management. On 1-3-2007. an applcation was led by
the management for time to file a writ before the Hon'ble
High Court, Nagpur Bench, Nagpur. However, the said
application was rejected and the case was fixed for passing
of award. The management filed writ petition
No. 1320/2007 challenging the orders passed on 5-7-2006
and 23-1-2007. However, the said writ petition was allowed
to be withdrawn by the Hon ‘ble Court as per order dated
12-3-2008. Thereafter, the case was fixed for further
proceeding. On 25-9-2008, management filed the evidence
of a witness on affidavit, to which objection was raised
by the workman. On 8-12-2008, management filed an
application to accord post facto permission for filing of
the affidavit. As the said application was rejected on
12-2-2009, the management filed writ petition
No. 1139/2009 before the Hon'ble Court challenging the
said order but the writ application was dismissed by the
Hon’ble Court on 17-6-2009, with a direction for giving
opportunity to the parties for argument on merits of the
case. The management then filed L.P.A. No. 27372009
before the Hon'ble Court to set aside the order of the
Hon’ble single judge dated 17-6-2009. The said L.P.A.
was allowed by the Hon’ble Court on 7-8-2009 and the
management was allowed to prove the misconduct of the
workman and direction was given to accept the affidavit
evidence tendered by the management on record, subject
to payment of cost of Rs.15,000 to the workman.
According to the direction of the Hon’ble Court, the
affidavit on record was accepted and the witness for the
management was also cross-examined by the workman
and thereafter, evidence was led from the side of the
workman and after closure of evidence, argument was
heard on merit.

aeorejected by

vder was also

7. Before entering into the merit of the matters. | think
it proper to deal with some of the submissions made by the
learned advocate for the management.

The first contention raised by the lcarned advocate
for the management is that the claim has been filed by
Lalzanda Coal Mines Mazdoor Union on behalf of the
workman and the workman was not a member of the said
union at the relevant time and as such the proceedings are
not maintainable. In support of the contention, reliance is
placed on the decision of the Hon’ble Apex Court reported
mAIR 1997 SC - 1429 {M.R Patif & another Vs. the member,
Industrial Court and another).

In reply, the learned advocate for the workman
submitted that the union in question is a recognized union
under the “Indian Trade Union Act 1926" and the workiman
is a member of the said union and as this is a case of
dismissal from service of the workman, the same is an
industrial dispute as per Section 2A of the Act and as such,
the workman is entitled to contest the dispute individually
and also can be represented by the union of which. he is a
member.

Perused the record. The workman has [iled
documents to show that he is member of the concermed
union. It is also found from the documents on record that
the concerned union raised the dispute on hehait of the
workman before the Asstt. Labour Commissioner, Nagpur
and in the enquiry and conciliation proceeding betore the
said commissioner, the management took part without
raising any objection about the union taking the cause of
the workman or that the union is nat a registered union or
that the workman is not a member ot the said union.

With respect, [ am of the opinion that the judgement
of the Hon’ble Apex Court, an which reliance has been
placed by the management. has no application in the
present case at hand, as the facts and circumstances of the
cases at hand are quite different from the referred in the
decision. In the case referred in the decision. a non
recognized union had filed a complaint before the Criminal
Court without complying the interim direction given by the
Industrial Court and the Criminai Court had taken
cognizance of the offence, so the Hon'ble Apex Court found
the order of cognizance taken by the Court without
fulfilment of the mandatory provisions of Section 39 of the
Act, to be without jurisdiction, which is not the casc in the
present case at hand. Hence. | find no force in the contention
raised by the learned advocate for the management.

8. The second contention raised by the leancd
advocate for the management is regarding the non-
maintainability of the reference due 1o the unexplained
delay in fiting the appeal by the workman after seven vears
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of the order of his dismissal and two years thereafter, of
raising the dispute before the Asstt. Labour Commissioner
and referring of the dispute by the Government in 2002. It
is submitted that there is a delay of 11 years in referring the
matter by the Government and as such, the delay is fatal to
the proceedings. It is also submitted that the workman in
his evidence has admitted that he did not dispute his
dismissal, in writing any letter to the management up to
7-8-98 and his appeal was dismissed in 1998 and he
approached the Asstt, Labour Commissioner in the year
2000 and as such, it can be held that the workman slept
over the matter for seven years and was not vigilant and
such the delay is fatal to the reference arising out of the
alleged action of termination of service. In support of such
contentions, the learned advocate for the management
placed reliance on the decisions reported in (1997) 2
Supreme Court Cases - 617 (State Bank of India Vs. Govinda
Rao), 1998(2) Maharashtra Law Journal (Bombay High
Court) (State of Mahagashtra Vs. Dnyaneshwar Rakmaji),
1960 (11)LLJ-71 (SCY{Jharkhand Collieries Vs. CGIT), 1980
{41)FLR <109 (Orissa) (Rauracla Mazdoor Sabha Vs, State),
1996 LIC 45 (DB) (P& H) (Balwant Singh Vs. Labour Court,
Bhatinda) and AIR 1992 SC - 1414 (Bhoop Singh Vs. Union
of [ndia).

9. The learned advocate for workman on the other
hand submitted that so far making reference on the industriai
dispute is concerned, the Central Government is the only
authority to take decision as to the existence of the
industrial dispute between the workman and his employer
and once it is found by the Central Government that the
said dispute is still existed. it can refer the matter to the
Tribunal and the law of Limitation is not applicable to the
Industrial Court. In support of the contentions, the learned
advocate for the workman placed reliance on the decision
reported in 2001 AIR SCW-2685 (Sapankumar Pandit Vs.
U.P State Electricity Board).

It is clear from the decisions of the Hon'ble Apex
Court and so also of the various Hon"ble High Courts, on
which. reliance has been placed by the learned advocate
tor the management that kaw of limitation is not applicable
to the Industrial Tribunal. However, the Hon’ble Apex Court
have held that “it is a well accepted principle of industrial
adjudication that over stale claims should not generally be
encouraged or allowed uniess there is satisfactory
explanation for the delay. Apart from the obvious risk to
industrial peace from the entertainment of claims after
considerable long lapse of time. it is necessary also to take
into account on unscttling effect. this is likely to have on
the employer financial arrangement™.

10, In the decision reported in 2001 AIR SCW 2685
(supra), the Hon ble Apex Courts have held as follows:

“1.P, Industrial Disputes Act (28 of 1947), S.4-K.
Reference - Limitation - period envisaged by term at
any time” in Section 4-K-Terminates with eclipse of
industrial dispute - Facts showing that conciliation
procecdings were not concluded on date of making
reference- Thus, dispute existed on that day -
Reference of dispute by Govt. - Cannot be quashed
on ground of long delay. Industrial Disputes Act (14
of 1947), 5.10. The words “at any time” as uscd in
S.4-K are prima facie indicator to a period without
boundary. But such an interpretation making the
power unending would be pedantic. There is inherent
evidence in this section itself to indicate that the
time has some circumscription. The word “where the
government is of opinion that any industrial dispute
exists or is apprehended have to be read in
conjunction with the words “at any time”. They are,
in a way, complimentary to cach other. The
Government’s power to refer industrial for dispute
an adjudication has thus one limitation of time and
that is, it can be done only so long as the dispute
exists. In other words, the period envisaged by the
enduring expression “at any time” terminates with
the ectipse of the Industrial dispute. It. therefore,
means that if the dispute existed on the day when
the reference was made by the Government. it is idlc
1o ascertain the number of years which etapsed since
the commencement of the dispute to determine
whether the delay would extinguished the power of
the Government to make the refercnce. Section 4-K
indicates that if in the opinion of the Government.
the dispute existed then the Government could make
the reference. The only authority which can form
such an opinion is the Government. 1 ihe
Government decides to make the reference, there is
presumption that in the opinion of the Government,
there cxisted such a dispute. Thus, when the
Government have chosen to refer the dispute for
adjudication under Section 4 K, the reterency could
not be quashed merely on the ground of delay. OF
coursc, the long déiay for making the adjudication
could be considered by the adjudicating authoritics
while molding its reliefs”,

11. S0, keeping in view the principles enunciated by
the Hon'ble Apex Court and other Hon’ble Courls as
mentioned above, the present casc in hand is to be
considered. 1 is ¢lear from the materials on rccord that the
workmar was dismissed from service as per order dated
20-2-91 and the workman filed appeal sgainst such order
on 12-4-98 and in the ycar 200, the workman approached
the Assit. Labour Commissioner, Nagpur for redress and
when the conciliation failed, the matter was reported to the
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Central Government and the Central Government referred
the dispute to this Tribunal. It is also clear from the materials
on record that the workman was not supplied with the
report of the Inquiry Officer, in spite of demand and the
same was supplied to him when the conciliation proceeding
was going on before the Asstt. Labour Commissioner,
Nagpur. Moreover, the Government referred the matter
holding that the industrial dispute between the workman
and the management to be existing. Hence, it cannot he
said that the delay has not been explained and by such
delay, the reference has become stale. Hence, I find no
force in the contention raised by the learned advocate for
the management.

12. Now, the questions to be considered are regarding
the perversity of the order and the quantum of punishment
imposed against the workman,

The charge levelled against the workman was that
he alongwith the two other employees of the WCL
committed theft of Auto parts worth Rs.51,000 from the
garage of Kamptee sub area in the night of 20-8-89. It is the
admitted case of the parties that a First Information Report
had been lodged by the Security Officer of Kamptee sub
area, on behalf of the management on 21-8-89 at Kanhan
Police Station. It is also found from the record that charge-
sheet has been submitted by the Police against Shaikh
Ismail, Yuvraj Zibal and three others. The workman was
not named as an accused in the FIR. He has also not been
charge-sheeted by the Police for commission of the theft.
Perused the evidence adduced by the management during
the departmental enquiry. There is no direct evidence
against the workman showing his involvement in
commissioning of the theft. The only evidence led against
the workman was that Shaikh Ismail, one of the suspects
involved in commission of the crime, while keeping the
compicte gear set of the Tripper in a scooter repairing garage
of Kamptee had disclosed before the owner of the said
garage of the workman sending the gear set for keeping
the same in the said garage: However, Shaikh Ismail, who
was cxamined as management witness No.4 did not support
the case of the management, It is also clear from the record
that the evidence of the management witness No. 1, 2 and
3 is hearsay evidence: as the person from whom they heard
about Shatkh Ismail disclosing before the scooter garage
owner about the workman sending the gear box set to be
kept in the scooter repairing shop, has not been examined.

I3. After the findings of this Tribunal that the
departmental enquiry was not conducted in accordance
with the principle of natural Justice, the management
examined ene Shri V.K.Mishra to prove the charge levelled
against the workman before this Tribunal. The workman
also examined himself in support of his case. Perused the
cvidence adduced by the parties.

Shrt V.K Mishra had been examined as management
witness No. 2 in the departmental enquiry. Before the
Tribunal. Shri V.K.Mishra has given his evidence on

e
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affidavit. In his evidence, this witness has claimed. to have
lodged the FIR at Kanhan Potlice Station, but it is ¢lear from
the certified copy of the charge-sheet submitted by the
Police that the F.I.R. was lodged by one Shri
Subhashchandra Sridhar Mule, a Security Officer and not
by Shri Mishra. Shri Mishra in his affidavit has mentioncd
his age to be 65 years and to be a retired employee of the
WCL. Hewever, in his cross-exammnation, he has admitted
that he is still in service and his age and that he is a retired
employee as mentioned in the affidavit are not correct,
After perusal of the evidence of Shri V.K Mishra, it is tound
that his evidence is hearsay evidence and there is nothing
in his evidence to prove the charge of theft against the

-workman, so basing on such evidence, it cannot be held

that the management has been able 10 show the
involvement of the workman in commissioning of the theft
of the auto parts even by preponderance of probability. It
is necessary to mention here that Shaikh Ismatil, against
whom charge-sheet has been filed by the Police for
committing the alleged theft, has already been reinstated
i service by the management. Hence, I find the findings of
the Inquiry Officer is perverse and as such the punishment
imposed against the workman is also not justified. Henee,
itis order.

ORDER

(a) The action of the management of the Sub Arca
Manager, Kamptee Sub Area of WCI, in dismissing Shri
Arshad Kamal Ansari, Ex-Driver from services w.e.f
21-2-91 is not legal, proper and justified.

(b) The management of the WCL is dirccted to
reinstate the workman, Shri Arshad Kamal Ansari in service
with continuity of his service from the date of his dismissal
i.e.21-2-91. Keeping in view the principles enunciated by
the Hon’ble Apex Court in the judgement reported in 200
AIR SCW 2685 (supra), ] do not think it proper to direct the
management to give full wages to the workman from the
date of his dismissal. Due to the deday in referring the
dispute to the Tribunal, ] think that payment of 23% of the
back wages afier deduction of the amount paid towards
subsistence allowance and other amount paid, if any, will
meet the ends of justice. So, the management is directed 1o
pay 25% of the back wages w.e.f. 21-2-91 after deduction of
the subsistence allowance and any other amount paid to
the workman during the period of suspension and
subsequently. The management is also directed to give
consequential benefits such as promotion, wage fixation
under the National Coal Wage Agreement and increments
to the workman.

(¢} The management is directed to imptement the
above directions within one month from the date of
publication of the notification by the Government in this
respect,

J.P.CHAND, Presiding Officer
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New Delhi, the 18th October, 2010

S5.0. 2837.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 29/2008)
of the Central Government Industrial Tribunal/Labour
Court, Jaipur as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of Jawahar Navodaya School and their
workman, which was received by the Central Govermnment
on 18-10-2010.

[No. L-42011/44/2006-1R (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

PRESENT
N. K. PUROHIT, Presiding Officer
LD, 29/2008
Reference No. L-42011/44/2006-1R (DU) dated:
8-2-2008
BETWEEN

Shri Ramesh Chand Jatav,
Ward No.7, Pantnia Mohalla,

Kherthal, Alwar

Vis
1. The Principal,
Jawahar Navodaya Vidyalaya,
Kherthal, Alwar.

2. The Asst. Director,
Jawahar Navodaya School Samiti,
A-12, Shastri Nagar, Jaipur

AWARD

16-8-2010

1. The Central Government in exercise of the

powers conferred under clause (d) of sub-section | &
2 (A) of Section 10 of the Industrial Disputes Act 1947
has referred the following Industrial dispute to this
tribunal for adjudication which runs as under:—

“Whether the action of the management of the
Jawahar Novodaya School, Alwar in not
reguiarizing the services of their workman
Shri Ramesh Chand Jatav is legal and justified? If
not, to what relief the workman is entitled to and
from which date?”

2. Indisputably, the workman had earlier challenged
the validity of the action of the Principal, Jawahar
Navodaya Vidyalaya, Khairthal, in termination of his
services w.e.f. 19-9-95 by raising an Industrial Dispute
which was referred before this Tribunal u/s 10 of the
Industrial Disputes Act. Vide Award dated 8-12-99 the
Tribunal held the said action unjustified & illegal and
directed the school’s management to reinstate the workman
with continuity in service. Pursuant to the said dircction
the workman has been reinstated and he is still working
with the said school.

3. The workman in his claim statement has contended
that though he was reinstated in compliance of the
directions in the award dated 8-12-99, but neither his
service has been regularized nor the salary payable to
regular class [V employee, is being paid to him. Thus, the
management has resorted to unfair labour practice.

4. Disputing the claim of the workman in its written
statement, the management has pleaded that the workman
was never engaged as class IV employee & no order of any
appointment was ever issued 1o him. 1t is further pleaded
that the workman was engaged as part time daily wager to
assist the regular cook of the mess in the month of July, 98,
therefore, he was not entitled for regularization on the post
of class 1V employee. Morcover, no such post is lying
vacant. The management has also raiscd objcctions
regarding maintainability of the claim on the ground that
non-applicant school is not an *industry’ within the meaning
of section 2- (J) ofthe Act and no relation ol employer and
employee ever existed between the partics.

5. In rejoinder. the workman has only reiterated the
earlier averments made in his claim statement.

6. In oral cvidence. the workman has submitted
his affidavit who was cross-examined on behall of the
school. In defense, affidavit of Sh. Rajesh Kumar Gupta,
Principal, Jawahar Novodaya Vidyalaya, Khairthal, was
placed on record who was cross-cxamined on behalf of the
workman. Both the partics have also led the documentary
evidence in support of their respective case.

7. On the pleadings of the parties, the following
points for determination emerge for consideration:

[ Whether the non-applicant school is an “industry’
as defined u/s 2-(J)} of the Act?

il. Whether the workman is entitled for regularization
of his service from the date of his initial
engagement 7
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1. Whether the workman is entitled for salary in the
regular pay scale meant for class IV employee on
the basis of the Principal of equal pay for equal
work ?

IV, Whether the workman is entitled for any relief.

8. 1 have heard both the parties & have gone
through the record. The point wise discussion follows as
under:—

Point No, 1

9. The learned representative on behalf of the
management has contended that the schoo! does not fall
within the definition of “industry’ u/s 2- (J) of the Act and
being an educational institution not doing any trade or
business, the school is a non-profit making organization.
Whereas the learned representative for the workman has
submitted that the school is an ‘industry’ in the view of
decision of Hon’ble Supreme Court in AIR 1976 SC 548. He
has further submitted that the same objection regarding
maintainability of the claim was also raised by the non-
applicant in earlier reference but the issue in this regard
was decided against the management. Therefore, the
objections raised by the management is not sustainable.

10. In AIR 1976 SC 548 the Hon ble Apex Court has
laid down that an educational institution is an ‘industry’.
The relevant observation is quoted as below:—-

“The final ground accepted by the Court is that
eduction is a mission and vocation, rather than a
profession or trade or business. The most that one
can say is that this is an assertion which does not
prove itself. Indeed, all life is a mission anda man
without a mission is spiritually still-born. The high
mission of life is the manifestation of the divinity
already in man. To christen eduction as a mission
even if true, is not to negate its being an industry.
We have to look at educational activity from the angle
of the Act, and so viewed the ingredients of education
are fulfilled. Education is, therefore, an industry and.
nothing can stand in the way of that conclusion.”

11. The aforementioned judical pronouncement
lends support to the submissions advanced on behaif of
the workman. Moreover, in earlier award dated §-12-99
the parties were same and objection regarding
maintainability of reference on the same ground was raised
by the management and the issue has already been decided
against the management. The said award has gained finality.
In view of above, it is held that non-applicant institution is
an ‘industry” within the meaning of definition ‘industry’
u/s 2-(J) of the Act.

Point No. 1T

12. 1t is pertinent to mention that the workman filed
an Q.A. against the management before the Central
Administrative Tribunal which was register as 591/03. In
the said O.A. the workman prayed for regularization and
grant of the minimum wages. But without deciding the O.A.

AR

on merit, it was disposed of an 19-12-0% wul ‘he
observation ““the applicant is at liberty o approuch
appropriate labour Court/Industrial Tribunal for ventifung

his grievances in case employer is resorting to unfair labo
practice and not paying wages as per law.™ It has been
further observed *““admittedly. the applicant is part time
worker.” It is also partinent to mention that the order ot the

CAT was challenged in DB civil writ petition 719 2003 hu
Hon’ble High Court vide order dated 10-2-20604 dismised
the writ petition at admission stage with followin.
observations:

“The admitted case of the petitioner before Ui
Tribunal was that petitioner is a part-time workor an.
there is no scheme to regularize the service of the
part-time workers and that has been squarcly covered
by the decision of the Apex Court in the case ul
Secretary. Ministry of Communication & ors. \'«
Sakkubai & Another. [1998 SCC (1L.&S) [19].”

13, Subsequently. in the D.13. Civil Review Application
36/2004 filed by the petitioner, it was submitted that he hid
never admitted that he was a part time worker, though he
was designated so and it was the case of respondents
While considering the above submission, Hon ble 11ich
Court modified its earlier order dated 10-2-2004 as under:

“In our order dated 10-2-2004, for the words the
admitted case of petitioner before I'tibunal was that
petitioner is a part time worker ™ read “the case of the
respondents that petitioner was a part time worker
and he has been designated so. As per record he 15
a part time worker.”

14. in above factual backdrop it is to be considered
whether the claim of the workman for regularization in
the service is justified. The workman has stated in his
statement that he was initially appointed as class 1V
employee on 1-8-94. He has also stated that he wis
appointed as office peon by the Principal of the school
vide order dated 7-7-1995 and in this regard an application
was also submitted by him. He has further stated that he
was working in the office as well as in the mess. 10
substantiate his claim, the workman has produced an
experience certificated dated 23-9-1995 given by Sh. K1
Mathur the then Principal of the School at K hairthal and a
copy of the order dated 3-7-1995 issucd by acting Principal
of Jawahar Navodaya Vidyalaya, Khairthal.

15, In rebuttal the management witness has denicd
this fact that the workman was engaged as class 1V
employee. He has stated that the workman was engaged in
the month of July 1994 as part time daily wager 1o help
other cooking staff,

16. In the experience certificate dated 23-9-1995
submitted by the workman, it has been categorically
mentioned that he was working as part time employec in
the mess of the school. The next document submitted is an
office order dated 3-7-95 pertaining to work distribution. In
the said document also, the workman has been shown as a
part time worker, Thus, the plea of the workman that he was
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engaged as class IV employee on 1-8-1994 does not find
support even from the document relied upon by him.

17. The learned representative on behalf of the
workman submitted that though the workman has been
designated as part time worker but he has been doing work
for more than 8 hours since his initial engagement and it
is evident form the office order dated 3-7-95pertaining to
work distribution that working hours were from 8.30 am to
4.45 pm and job assigned to him was identical to the job of
class IV employee. He has further submitted that since the
workman was reinstated in compliance of the award passed
by the Tribunal, therefore, he should have been treated as
aregular employee. It is also submitted that even in case of
casual workers, Hon'ble Apex Court has directed to
regularize the service with parity in pay. In support of his
contentions he has placed reliance on {i). 1990 2 SCC 396,
Dharwad District PWD literate daily wages employee
Association & others v/s State of Karnataka & others (ii)
2010 (4 SCC 179) Satyaprakash & others v/s State of Bihar
& others.

18. Per contra, the learned representative for the
management has urged that the workman being a casual
wage worker he could not claim to be regularized or made
permanent mainly on the strength of continuity as he has
no legal right to be regularized. He has relied on AIR 2006
Supreme Court 1806 (1) Secretary, State of Karnataka v/s
Uma Devi & others.

19. 1 have bestowed my thoughtful consideration on
the rival submissions and case laws referred by both the
sides.

20, In 1990 (1) 2 SCC 396 Hon'ble Apex Court has
observed that daily/monthly rated or casual workers
who were working continuously for long under
instrumentalities of the state organization must be regularize
in service with parity in pay. Accordingly, a scheme was
finalized by the Court giving direction inter alia for
regularizing services of workers who completed ten years
service and for remaining workers in a phased manner.

21. Butin Uma Devi’s Case AIR 2006 S. C, 1806 (1)
while considering the matter pertaining to regularization,
the constitutional bench of the Hon’ble Apex Court after
analyzing its earlier decisions including aforementioned
case law has observed as under:

“[Jnless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment, the
appointment comes same would come to an end when
it is discontinued. Similarly a temporary employee
could not claim to be made permanent on the expiry
of his term of appointment. It has also to be clarified
that merely because a temporary employee or a
casual wage worker is continued for a time beyond
the term of his appointment, he would not be entitled

to be absorbed in regular service or made permanent,
merely on the strength of such continuance, if the
original appointment was not made by following
a due process of selection as envisaged by the
relevant rules. It is not open to the Court to prevent
regular recruitment at the instance of temporary
employees whose period of employment has come
to end or of ad hoc employees who by the very
nature of their appointment, do not acquire any
PR e Moreover, the invocation
of the doctrine of legitimate expectation cannot
enable the employees to claim that they must be made
permanent or they must be regularized in the service
though they had not been selected in terms of the
rules for appointment. The fact that in certain cascs
the Court had directed regularization of the
employees involved in those cases cannot be made .
use of to found a claim based on legitimate
expectation.

When a person enters a temporary employment
or gels engagement as a contractual or casual
worker and the engagement is not based on a proper
selection as recognized by the relevant rules or
procedure, he is aware of the consequences of
the appointment being temporary, casual or
contractual in nature. Such a person cannot invoke
the theory of legitimate expectation for being
confirmed in the post when an appointment to the
post could be made only by following a proper
procedure for selection.™

22 Again in recent decision 2010 4 SCC 479, while
considering the matter of regularization of daily wage
employee. it has been observed by Hon’ble Apex Court
that daily wage employees are not entited for regularization
in terms of one time relaxation granted in Uma Devi case
as para 53 of the said case draws distinction between
temporary employee daity wager on one hand and those
appointed irregular basis on the other hand. One time
relaxation in para 53 was granted only in view of irregularly
appointed employees. Accordingly, the claim of daily
wages employees for regularization in terms of para 33 was
rejected.

23. In present case, the workman has failed to
establish that his initial appointment was under any rules
or against any vacant post. Neither his name was sponsored
by employment exchange nor any appointment letter was
ever issued to him. Moreover, he has been shown as part
time worker in the documents i.e. experience certificate dated
23-9-95 and office order pertaining to work assignment
produced by the workman. Even, if the workman has been
working as daily wager and performing duties identical to
the job of class IV since his initial engagement, he is not
entitled for regularization in the light of principle laid
down in Uma Devi Case. Admittedly, the workman was
reinstated in compliance of the award dated 8-12-99 but
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by reinstatement with continuity in service, he has not
acquired any right to be regularized. The nature of status
of the workman has not changed merely on the ground of
reinstatement under an award, Therefore, the conténtion
of the learned representative for the workman that principle
laid down in Uma Devi’s case are not applicable as the
workman has been reinstated by the order of the Tribunal
is devoid of any substance. In view of above this point is
decided against the workman.

POINTNO.1II

24, The iearned representative for the workman
contends that the workman has been discharging the
duties identical in nature to the dutics being discharged
by other class IV employees serving the school. In this
regard he has pointed out the work job assigned to the
workman vide office order dated 3-7-95, it is further
contended that the workman is being paid in the form of
consolidated wages in violation of the principle of equal
pay for equal work. In support of his contention he has
placed reliance on (19903 2 SCC 396 & 1992 (3) WLC (Raj)
531.

25. The learned representative on behalf the
management has submitted that the reference under
adjudication pertains to regularization and the claim of
‘panity in pay is beyond the scope of terms of reference.

26. In present case, the term of reference under
adjudication is'as to whether the action of the school’s
management in not regularizing the service oftheir workman
is justified. It is settled legal position that the Tribunal is
not free to enlarge the scope of the dispute referred to it.
[Us jurisdiction is limited to the dispute so referred Section
10 (4) of the Act permits the Tribunal to decide only
dispute or point referred to it and matter incidental thereto.

27. It is evident from the term of reference under
adjudication that matter referred for adjudication is
regarding justification of non regularization of the workman.
The controversy raised by the workman in its claim
regarding parity of pay with class IV employees of the
school is beyond the scope of the terms of referene.
Therefore, this Tribunal cannot proceed to adjudicate the
matter not referred to it. The facts of the referred case are
not applicable to the case in hand. Accordingly this point
is also decided against the workman.

POINTNO. 1V

28. Since the point No. Il & 111 have been decided
against the workman, the workman is not entitled for the
relief claim by him and his claim deserves to be rejected.

26, In the result, it is held that the action of the
management of the Jawahar Navoday Vidyalay, Alwar in
not regularizing the service of the workman Shri Ramesh
Chand Jatav is legal and justified. The reference under
adjudication is answered accordingly.

3(. Award as above,
N. K. PUROHIT, Presiding Officer

L
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New Dethi, the 18th October, 2010
5.0. 2838.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Bhavnagar as shown inthe Annexure in the
Industrial Dispute between the employers in relation to
the management of Sr. Supdt. of Post Offices and their
workmen, which was received by the Central Government
on 18-10-2010.
[N 1.-40082/19096-1R (DU
JOHAN TOPNO. Under Seey.
ANNEXURE
BEFORE SHREE S.S. PANCHAL, INDUSTRIAL
TRIBUNAL, CENTRAL, BHAVNAGAR
Reference 1. T.C. (New) No. 11 of 2009
Reference LT.C. (Old) No. 11 of 1998
First Party :
The Senicr Supdt. of Post Offices.
General Post Office, Dawn (howk,
Bhavnagar.
Vi
Second Party :
It’s Workman Mr. Ajay K umar,
Nandlal Andhariya,
Cio. Shramik Sangh. Pradeep Thakhar,
High Court Road,
Bhavnagar.
Advocate for the First Party Mr. Kamalbhai Bhatt.
Representative for the Second Party Mr. Pradeep
Thakkar.
AWARD
I. This industrial dispute is between the St Supdt.
of Post Offices, General Post Office, Bhavnagar and
its workman Mr, Ajay kumar Nandtal Andharia. Vhis
Reference was referred to this Central Tribunal, for the
adjudication, by the Government of India‘ Bharat Sarkar,
Ministry of Labour/Shram Mantralaya, New Delhi, vide it
Office order No. L -40012/190/96- IR (D)) dated : 2-2- 1998,
The schedule of the dispute is as under ;
“Whether the action of the management of Senior
Supdt. of Post Offices, Bhavnagar in (crminating
Shri Ajaykumar Nandlal Andharia is legal and
Justified ? It not to what relief the workman is entitled
to?”
2. In the present reference case first party No. | Sr.
Suptdt. of Post Offices. Bhavnagar, will he reterred as a
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“first party No.17, while concerned workman will be referred
as a “Second Party concerned workman.” The Second Party
concerned workman has filed his statement of claim vide
Ex-7 and has represented to this Tribunal that, Second
Party concerned workman was working as a Postman since
September, 1986 and was engaged accordingly by the
First Party. The Second Party concerned workman was paid
Rs. 40 daily. Second Party concerned workman has
performed his duty continuously and satisfactorily tiil the
date of his termination i.e. 6-4-1988. All of a sudden the
services of concerned workman were terminated without
following any due process of law w.e.f. 6-4-1988. Further,
Second Party concerned workman has representated that,
First Party has adopted the practice of rotating the
employees on the basis of daily wager or temporary since
years and such practice is adopted only with a view to
deprive them of the benefits of regularization and Temporary
Status etc. Further, Second Party concerned workman has
representated that Junior workers then the concerned
workman are serving in the First Party till the day. The
Junior workmen also were retrenched from his services but
they had filed the reference case No. 8/1991 & No. 16/1991,
and were ordered to reinstate in the services. After
terminating the service of Second Party workman, the
workman had made several representations to the First
Party and in response of his representations to the First
Party has informed the Second Party concerned workman
that the workman is terminated with a view to accommodate
better eligible person. Therefore there is no ground or
justification for engaging the fresh employee. Not only
that, but as per the provisions of Sec. 25-H of L.D. Act, no
retrenchment compensation or notice pay or notice is paid
to the Second Party concerned workman and no other
procedure prescribed under the 1.D. Act is followed by the
First Party and therefore the action of the First Party
management in terminating the service of the workman is
totaily illegal and inoperative in law and required to be
quashed and set aside. The services of Second Party
workman are terminated by oral order only. Therefore the
said oral order of termination is required to be quashed and
set aside in the interest of justice. Not only that, but in the
present reference case, no such procedure is followed by
the First Party and straightway the services of workman
are terminated without following any departmental enquiry.
Therefore, it seems clear that the First Party has adopted
pick and choose policy and without any justification and
without any reason and without following any provisions
of law has terminated the service of Second Party
workman. The post on working the concerned workman
was in nature of the permanent. The fresh candidates have
been appeinted on the said post by the First Party. Even
though there are many vacant posts. The Second Party
concerned workman is qualified. The records of his
presence are in the custody of the First Party. In the
above-mentioned facts and circumstances of the case, the
First Party has made a clear breach of the Ss. 25-F, G, H of
the Industrial Dispute Act. 1947. Looking to the above
circumstances, the Second Party workman has prayed that,

4260 GI/110—18

this Tribunal may declare illegal the action of the First Party.
The First Party may also be directed to reinstate the Second
Party workman on his original post with full back wages
and continuity of service and with all consequential
benefits.

3. Inteply of the statement of the Claim, the First
Party has submitted his reply vide Ex-14 and submitted
that, the present Reference case is purely made false and
against the provisions of Law and hence the present
reference case is liable to rejected. Second Party concerned
workman was never appointed on the post of Postman.
The present workman was never engaged as a permanent
workman. The present workman was engaged as an out
cider, only where and when the regular appointed workman
goes on leave. He was paid minimum wages as his pay plus
D.A. During the any year like in 1986, 1988, 1989 and 1990
the concemed workman has never completed more than
240 days. The concerned workman was not retrenched
from his services from 6-4-1988. The present reference is
made after a long time i.e. after 10 years. The concerned
workman had never been given written order for the
appointment or retrenchment. The present concerned
workman was appeinted on purely and temporarily base
and only up to till the other regular Postman may not be
appointed. Second Party concerned workman has not
completed 240 days during any year continuously and
therefore the concerned workman is not entitled to reinstate
on the post. The name of the concerned workman was
not recommended by the Employment Exchange. The
Second Party concerned workman has not compteted duc
process of law for the appointment and hence he is not
eligible to reinstate. It is not true that, the junior workman
then the concerned workman has been appeinted on the
post. The First Party has not made any breach of the
8s. 25-F, G, H. The concerned workman is not entitled 1o
reinstate as per the principles laid down in the casc of
Mr. Premjibhai .. Gamit V/s. Executie Engineer (Panchayat)
R & B. Divi. Surat published in 1998, (3}, G. L.. R. page 2550.
Not only that, but also Hon’ble Supreme Court of India has
laid down the principle that, the 1.D. Act is not applicablc
to the workman working under the stop gape arrangement.
Therefore the present Reference is liable to be rejected.

4, The Second Party concerned workman has
produced an application to order to the First Party to
produce the documentary evidences asked in purses
Ex.9. The Second Party concerned workman has produced
their documentary evidences vide Ex. 10, and the said
documents have been exhibited 27 to 30. The Second Party
concerned workman has produced a school leaving
certificate of the Second Party vides Ex.25. The concerned
workman was examined vide Ex.26 and was cross examincd
by the First Parly. The Second Party concerned workman
has produced a purses vide Ex.40 stating that, they are
submitting the examination in chief of the Mr. Vagheia
taken in Ref. [. T. C. No. 10/2009, because the Ref. L. T.C. No.
10/2009 is the case connected with this case also and the
same question is also raised in the said reference also, The
Second Party workman has produced his closing purses
vide Ex.33.
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5. The First Party has submitted their affidavit of
one Mr. Vaghela Vithalbhai Ladhubhai, vide Ex.35. The First
Party has produced its documentary evidences vide Ex.15.
The Ex.15 is contended, and showing with the working
days of the concerned workman during the years:1986,
1987, 1988, 1989 and 1990. The First Party has produced
his closing purses vide Ex.42.

6. The Second Party concerned workman has
produced their written argument vide Ex,43 while, the First
Party has produced their written argument vide Ex.45. Both
the written arguments made by the parties have been taken
into the consideration.

J.After taking into consideration the written
arguments of the both the parties, looking to the
documentary evidences, examination in chives, produced
in the present reference case, this Tribunal has to decide
that, Whether the action of the management of Senior
Supdt. of Post Offices, Bhavnagar in terminating Shri
Ajaykumar Nandlal Andharia, is justified and legal? 1f not
to what relief the workman is entitled to?

‘8. Looking into the present Referencr case, learned
advocate Mr. Thakkar, for the Second Party concerned
workman has argued in his written argument that, the
Second Party concerned workman was engaged on the
post of Postman by the First Party during the year 1986 to
1988, and was paid Rs. 40 daily, as remuneration. There
was an Employee-Employer relation was between both the
parties. The concerned workman has produced his
cxamination in chief vide Ex.26 and in the said examination
in chicf the concerned workman has stated that during the
different years he had worked more then 240 days. And
against this evidence the First Party has not submitted any
documentary evidences,

9. The representative of the Second Party concerned
workman submits in his written argument that, the
cancemed workman was retrenched from his services from
6-4-1988 by an oral order. Thus, the Second Party
concerned workman has completed more than 240 days
during the every calendar year i.e. between 1986 to 1988.
From the 6-4-1988 the Second Party concerned workman
was retrenched from his services by an oral order.

1. In his argument the Second Party concerned
workman has argued that, the witness of the First Party
Mr. Vaghela Vithalbhai Ladhubhai vide Ex.34, has confessed
inhis oral evidence that, he doesn’t know how the Second
Party concerned workman was appointed. Looking to the
cross examination of the witness of the First Party there is
aclear breach of Ss, 25-F, G & H ofthe 1. D. Act 1947, The
Second Party concerned workman has cited the decisions
given by the Apex Courts as under

LALR.-1996,S.C. Page -2526
2.GL.H.(1)2005, Guj. High Court, page 340

)

11. While the First Party has presented thcir written
argument vide Ex. 45. Looking to the said argument of the
First Party has stated that, the Second Party concerned
workman has not produced documentary evidence to prove
his statement in the present case. The Second Party
concerned workman has not proved his presence in the
First Party during the period he has stated. The cases cited
by the Second Party concerned workman are not connected
with the Second Party concerned workman and are not
supported decisions. The oral evidence of the Second
Party concerned workman can not be considered in the
present reference case. The records presented by the First
Party are more reliable then the Second Party concerned
workman, because the said produced records are
Government records, The principles lay down by the
Hon'ble Supreme Court of India, if a candidate would be
selected for the office of the State Government or Central
Government. The due process of the law should be
followed. in the present reference case the due process of
law for the recruitment is not followed by the Second Party
concerned workman and hence the present reference is
liable to be rejected. The First Party has cited the judgment
delivered by Hon'ble Supreme Court of India in 2006, (4
8. C. C. page. 01, The Secretary of the State of Karnataka
V/s. Umia Devi.

12. Looking to the arguments of the both the parties
and records produced by the both the parties. and oral
evidences, it is very clear in this casc that, the Second
Party concerned workman was appointed as 4 *Postman’ in
the First Party since September, 1986 and was paid Rs. 40
daily as remuneration. In his statement of ¢laim concerned
Second Party workman has declared that, he was retrenched
from his services from 6-4-1988. Though. the Second Party
concerned workman has worked under the First party during
the preceding year more then 258 days, but tooking to the
decumentary evidence produced vide Ex. 15, the list of
working days of the concerned workman, the concerned
workman has worked under the First Partv till the 29,
December, 1990. Hence, the statement made by the
concerned workman that, he had been retrenched irom the
services from 6-4-1988 is not true, because the documentary
evidences says the other things while oral evidence SAYS
other things. lence, it can be said that. the concerned
workman has not come this Tribunal with cican hand.
Though, the concemed workman has proved his presence
more than 240 days in the preceding year during he had
worked. In his cross examination taken vide 12x. 26. the
concerned workman confesscs that, he had not given any
oral examination, further he has stated in cross examination
that, it is true that, he had not given any written cxamination.
Thus, tooking to the cross examination of the concerned
workman it is very clear that, the concerned workman has
not been appointed after completing the duc process of
the law. In the present reference case the tearned advocate
for the Second party concerned workman has cited the
decision given by the Hob’ble High Court of Gujarat in the
case of the State of Gujarat and Anr. V/s Katuben Tapubhii.
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2010, (2), GL.H. 214. The present cited case is about the
shifting of the burden of proof. While in the present case,
there is no question raised by any party about the shifting
of the burden of proof. Hence, the principles laid down in
the aforesaid case this Tribunal gives the great honour,
but the said principles are not helpful to the Second Party
concerned workman.

13. In the present reference case the learned advocate
for the Second Party concermned workman has cited the
another decision given by the Hon’ble Supreme Court of
India, in the case of the Central Bank of India V/s. S. Satyam,
1986, A LR. S.C.W. 3138. The present cited case is about
the retrenched workman covered by Section 25-F or not.
While in the present case, looking to the documentary
evidences it is very clear that, the concerned workman had
worked in the First party till the 29-12-1990. while the
concerned workman has stated in his written statement
that, he was retrenched from the services with effect from
6-4-1988. Looking to the documentary evidences it is very
clear that, the concerned workman was retrenched from
the services from 29-12-1990 and not from 6-4-1988.
Therefore, there is no question arise about the applicability
of Section 25-F. Hence, the principles laid down in the
aforesaid case, this Tribunal gives the great honour, but
the said principles are not helpful to the case of the Second
Party concerned workman.

14. In this Reference case, the Advocate of the First
Party has cited a judgment delivered by Hon’ble Supreme
Court of India in 2006, (4), 8.C.C. page. 01, The Secretary of
the State of Karnataka V/s. Uma Devi. Looking into the
judgment delivered by the Hon’ble Supreme Court of India,
if a workman is appointed on irregular bases the workman
has neither the right to reinstate nor to be a regular workman.
In the aforesaid judgment the Hon’ble Supreme Court of
India has cited on para-34 as under :—

“If it is a contractual appuintment, the appointment
comes to an end at the end of the contract, if it were
an engagement or appointment on daily wages or
casual basis, the same would come to an end when
it is discontinued. Similarly, a temporary employees
could not claim to be made permanent on the expiry
of his term of appointment. It has also to be clarified
that merely because a temporary employee or a casual
wage-worker is continued for a time beyond the term
of his appointment, he would not be entitled to be
absorbed in regular service or made permanent,
merely on the strength of such continuance, if the
original appointment was not made by following a
due process of selection as envisaged by the relevant
rules. It is not open to the court to prevent regular
recruitment at the instance of temporary employees
whose period of employment has come to an end or
of ad hoc employees who by the very nature of their
appointment, do not acquire any right.”

15. Further, the First party has raised a topic, that the
Second Party concerned workman has made this reference
after such a long time, i.e. after 10 years. Looking to the

2006, 111, LLI, Manager (Now Regional Director) R.B.L. Vs,
Gopinath Sharma and Another, the Hon ble Supreme Court
of India has observed as under \—

“Respondent, wait-listed for daily wage casual
employment in appellant-Reserve Bank of India, and
allowed to work for 58 days in 1975-1976 raised a
disputc over his exclusion from such list in 1976,
after a period of 13 years and a reference was made
to the Industrial Tribunal.

Held : The Supreme Court obscrved that the
respondent had worked only for 58 days. The
reference for adjudication was made nearly 13 years
after the respondent discharge in 1976. A dispute
which was stale could not be subject matter of the
reference.”

16, Not only that, but also in other case delivered by
Hon’ble supreme Court of India, in the case of Assit.
Engineer, CAD, Kota V/s. Dhan Kumwar, the Hon ble Court
has observed as under :—

*“The Supreme Court observed the dispute was raised
by the respendent about eight years after the
termination of her service. It pointed out merely:
because the Industrial Disputes Act, 1947 did not
prove a fimitation period for raising a disputes did
not mean that the dispute could be render at any
time.”

17. Looking to the case on hand the concerncd
workman was retrenched from his services from 6-4-1988.
while the present reference case has been raised on 2-2-
1998. This shows that, the present reference is made after
such a long time i.e. after delay of the 10 years, and has not
given proper explanation for the said delay. Therefore this
Tribunal also can not give any permission to raise his
reference case at any time to the concerned workman. Not
only that, but the concerned workman has not proved his
termination was made from 6-4-1988, and therefore hc has
not proved his termination is illegal, and unjustificd.
Looking to the documentary evidences produced by the
First Party vide Ex. 13, it is very clear that, the conccerned
workman has worked until 29-12-199¢. Thus. it can not be
proved by the concerned workman that, he was retrenched
from his services, which he has shown. And therefore there
is no question arise.for the compliance of 8s. 25-F, G & Hof
the Industrial Disputes Act, 1947. Thus, this reference is
liable to be rejected. Therefore, this Tribunal passes the
following order :— '

ORDER

1. The Reference made by Shri Ajaykumar Nandlal
Andharia is rejected accordingly.

2. There is no order as to cost.
Bhavnagar.
Dated : 29-9-2010
5. 8. PANCHAL, Industrial Tribunal,
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[F. TH-42011/124/2007 - (€17 ]
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New Delhi, the 18th October, 2010

$.0. 2839.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 73/07)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Jaipur as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of Rajasthan Atomic Power Plant and their
workman, which was received by the Central Government
on 18-10-2010.

[No. L-42011/124/2007-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

PRESENT

N. K. PUROHIT,
Presiding Officer

L.D. 73/07
Reference No. L-42011/124/2007/IR(DU)
dated: 22-10-2007

The General Secretary
Rajasthan Anushakti Pariyojna Karamchari Sangh
(INTUC), INTUC Office, Pratap Circle,
PO Bhabhanagar, Kota (Rajasthan)-323307

V/s

The Site Director
Rajasthan Atomic Power Plant unit 1 to 6
PO: Rawatbhata via Kota (Raj.}-323305

AWARD
20-08-2010

The Central Government in exercise of the powers
conferred under clause (d) of sub-section | & 2(A) of
Section 10 the Industrial Disputes Act, 1947 has referred
the folowing Industrial dispute to this tribunal for
adjudication which is as under .—

"

“Whether the action of management of Rajasthan
Atomic Power Plant Unit | 1o 6, in denving financial
upgradations to six LDCs, namely S/Shri B. Bohra,
S.K. Dubey, Zalim Singh, N.U. Khan, Aleem Chandani
and Gopal Khati, in the scale of Rs. 5000-1 50-3000
after completion of 24 vears service. w.c.f 9-8-99_is
legal and justified ? If not, to what retief the workinen
are entitled to 7

2. Pursuant to the receipt of the reference. the
reglstered notices were issued to both the partics. appears
from the record that the representative on behalf of the
R.A.P.P. has appeared but none has appeared on behalf of
the Union.

3. Upon careful perusal of the records it appears
that acknowiedgement receipt of the registered notice
issued to the General Secrctary, Rajasthan Anushakti
Pariyojna Karamchari Sangh, P.O, Bhabhanagar, Kota is on
the record, but despite service of registered notice none
has appeared on behalf of the Union before the Tribunal to
file claim statement.

4. Resultantly, no matter could be placed before the
Tribunal to adjudicate the matter on merit. It appears that
the claimant union is not willing to contest further. Thus
under these circumstances “No Claim Award is passed in
this matter.

4. Award as above,

N. K. PUROHIT, Presiding Otficer
7 feemh, 18 o, 2010

I, 2840~ 3T faeng stfufemm, 1947 (1947
F14) W AU 17 F AT W, T AR Wi
PI==2= 3% 9 Afeay & v9999 % gag Fass
SR 37 FHEN @, say o AR i e
streifies sy, s & vEE (Hed Ten ) &
FHIT T €, S FE WHR F 1810 2010 F7 97
B3 o1 |

[H TE-40012/189/96 - SEAR(Z7) |

New Delhi, the 18th October, 2010

S.0. 2840.—In pursuance of Section {7 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the award of the Industrial
Tribunal, Bhavnagar as shown in the Annexure. in the
Industrial dispute between the employers in relation 1o the
management of Sr. Supdt. Of Post Offices and their workman.
which was received by the Central Government on
18-10-2010.

[No. L-40012/189:96-1R (D1 1))
JOHAN TOPNG. Under Secy.
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ANNEXURE

BEFORE SHREE S.S. PANCHAL, INDUSTRIAL
TRIBUNAL CENTRAL, BHAVNAGAR

Reference 1.T.C. (New) No. 10 6f 2009
Reference 1. T.C. (Old) No. 12 of 1998

First Party The Senior Supdt of Post
Offices, General Post Office,
Dawn Chowk, Bhavnagar.
Vis.

Second Party It’s Workman

Mr. Bharatkumar Jethalal
Astik, C/o. Shramik Sangh,
Pradeep Thakkar, High Court
Road, Bhavnagar.

Advocate for the First Party Mr. Kamalbhai Bhatt,
Representative for the Second Party Mr. Pradeep Thakkar.

AWARD

1. This industrial dispute is between the Sr. Supdt.
of Post Offices, General Post Office, Bhavnagar and its
workman Mr. Bharatkumar Jethalal Astik. This Reference
was referred to this Central Tribunal for the adjudication,
by the Government of India/Bharat Sarkar, Ministry of
Labour/Shram Mantralaya, New Delhi, vide it’s Office order
No. L.-40012/189/96-IR (DU) dated : 2-2-1998. The schedule
of the dispute is as under :

“Whether the action of the management of Senior
Supdt. of Post Offices, Bhavnagar in terminating Shri
Bharatkumar Jethalal Astik is legal justified ? ot to
what relief the workman is entitled to 77

2. In the present reference case first party No, 1
Sr. Supdt. of Post Offices, Bhavnagar, will be referred as a
“first party No. 17, while concerned workman will be referred
as a "Second Party concemed workman.” The Second Party
concerned workman has filed his statement of claim vide
I:x-7 and has represented to this Tribunal that, Second
Party concerned workman was working as a Postman since
August, 1986 and was engaged accordingly by the First
Party. The Second Party concerned workman was paid
Rs. 40 daily. Second Party concerned workman had
performed his duty continuously and satisfactorily till the
date of his termination i.e. 1-01-1991. All of a sudden the
services of concerned workman were terminated without
following any due process of law w.e.f. 1-01-1991. Further,
Sccond Party concerned workman has representated that,
First Party has adopted the practice of rotating the
employees on the basis of daily wager or temporary since
vears and such practice is adopted only with a view to
deprive them of the benefits of regularization and Temporary
Status etc. Further, Second Party concerned workman has

representated that, junior workers then the concerned
workman are serving in the First Party, till the day. The
Junior workmen also were retrenched from his services but
they had filled the reference case No. 08/1991 to No.
16/1991, and were ordered to reinstate in the services. After
terminating the service of Second Party workman, the
workman had made several representations to the First
Party and in response of his representations the First Party
has informed the Second Party concerned workman that
the workman is terminated with a view to accommodate
better eligible person. Therefore there is no ground or
justification for engaging the fresh employee. Not only
that, but as per the provisions of Sec. 25-H of 1.D. Act, no
retrenchment compensation, or notice pay or notice is paid
to the Second Party concerned workman and no other
procedure prescribed under the 1.D. Act is followed by the
First Party and therefore the action of the First Party
management in terminating the service of the workman is
totally illegal and inoperative in law and required to be
quashed and set aside. The services of Second Party
workman are terminated by oral order only. Therefore the
said oral order of termination is required to be quashed
and set aside in the interest of justice. Not only that, but
also, in the present reference case, no such procedure is
followed by the First Party and straightway the services of
workman are terminated without following any departmental
enquiry. Therefore, it seems clear that the First Party has
adopted pick and choose policy and without any
Justification and without any reason and without following
any provisions of law has terminated the service of Second
Party workman. The post on working the concerned
workman was in nature of the permanent. The fresh
candidates have been appointed on the said post by the
First Party. Even though there are many vacanlt posts. The
Second Party concermed workman is qualified. The records
of his presence are in the custody of the First Party. In the
above-mentioned facts and circumstances of the casc. the
First Party has made a clear breach of the Ss. 25-F, G, H of
the Industrial Disputes Act, 1947. Looking to the above
circumstances, the Second Party workman has prayed that.
this Tribunal may declare illegal the action of'the First Party
to remove him from his services. The First Party may also
be directed to reinstate the Second Party workman on his
original post with full back wages and continuity of service
and with all consequential benefits,

3. In reply of the Statement of the Claim, the First
Party has submitted his reply vide Ex-14 and submitted
that, the present Reference case is purcly made false and
against the provisions of Law and hence the present
reference casc is liable to be rejected. Sccond Party
concerncd workman was never appointed on the post ol
Postman. The present workman was never engaged as a
permanent workman. The present workman was cngaged
as an out sider, only where and when the regular appointed
workmen were gone on leave. He was paid minimum wages
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as his pay plus D.A. The concerned workman has never
completed more than 240 days in any calendar year and
therefore the concemned workman is not entitled to reinstate
on his post. During the any year like in 1986, 1987, 1988 and
1989 the concemed workman has never completed more
than 240 days. The concemed workman was not retrenched
from his services from 1-01-1991. The present reference is
made after a long time i.e. after 10 years. The concerned
workman had never been given written order for the
appointment or retrenchment. The present concerned
workman was appointed on purely and temporarily base
and only up to tiil the other regular Postman may not be
appointed. Second Party concerned workman has not
completed 240 days during any year continuously and
therefore the concerned workman is not entitled to reinstate
on the post. The name of the concerned workman was not
recommended by the Employment Exchange. The Second
Party concerned workman has not completed due process
of law for the appointment and hence he is not eligible to
reinstate. It is not true that, the junior workman then the
concerned workman has been appointed on the post. The
First Party has not made any breach of the Ss. 25-F G&H.
The concerned workman is not entitled to reinstate as per
the principles laid down in the case of Mr. Premjibhai L.
Gamit V/s. Executive Engineer {Panchayat) R & B. Divi.
Surat published in 1998, (3), G.L.R. page 2550. Not only
that, but also Hon’ble Superme Court of India has Iaid
down the principle in the case of Sub-Divi. Inspector of
Post, Vaikam V/s, Thaiyam Joseph & Athors that, the [.D.
Act ts not applicable to the workman working under the
stop gape arrangement. Therefore the present Reference is
liable to be rejected,

4. The Second Party concerned workman has
produced an application to order to the First Party to
produce the documentary evidences asked in purses Ex, 9.
The Second Party concerned workman has produced their
documentary evidences vide Ex. 10, and the said documents
have been exhibited 26 to 31. The Second Party concerned
workan has produced a school leaving certificate of the
Second Party vides Ex. 25. The concerned workman was
examined vide Ex. 24 and was cross-examined by the First
Party. The Second Party workman has produced his closing
purses vide Ex. 32,

5. The First Party has submitted their affidavit of
one Mr. Vaghela Vithalbhai Ladhubhai, vide Ex. 34 and was
cross-examined by the Second Party concerned workman.
The First Party has produced its documentary evidences
vide Ex. 5. The Ex. 15 is contended, and showing with the
working days of the concerned workman during the vears :
1986, 1987, 1988, 1989, 1990 and 1991. The First Party has
produced its closing purses vide Ex. 41.

6. The Second Party concerned workman has
produced their written argument vide Ex. 42 while, the First
Party has produced their written argument vide Ex. 44. Both

the written arguments made by the parties have been taken
into the consideration.

7. After taking into consideration the written
argutnents of the both the parties, looking to the
documentary evidences, examination in chives, proeduced
in the present reference case, this Tribunal has to decide
that, Whether the action of the management of Senior Supdt.
of Post Offices, Bhavnagar in terminating Shri Bharatkumar
Jethala Astik, is justified and legal ? 1f not to what relief the
workman is entitled to ?

8. Looking into the present Reference case, learned
advocate Mr. Pradeep Thakkar, for the Second Party
concerned workman has argued in his written argument
that, the Second Party concerned workman was engaged
on the post of Postman by the First Party during the vear
1986 to 1-1-1991, and was paid Rs. 40 daily, as remuneration.
There was an Employee-Employer relation was between
both the parties. The concerned workman has produced
his examination in chief vide Ex. 24, and in the said
examination in chief the concerned workman has stated
that during the different years he had worked more than
240 days. And against this evidence, the First Party has
not submitted any documentary evidences.

9. The representative of the Second Party concerned
workman submits in his written argument that. the
concerned workman was retrenched from his services from
1-1-1991 by an oral order. Thus. the Second Party
concerned workman has completed more then 240 din s
during the every calendar year i.c. between 1986 to 199
From the 1-1-1991 the Second Party concerned worknian
was retrenched from his services by an oral order. Theretore
it can be guess that the Second Party concerned work man
has worked maore than 240 davs. in the First Party during
the preceding year 1991, by the Second Party concerned
workman.

10. In his argument the Second Party concerned
workman has argued that, the witness of the First Party
Mr. Vaghela Vithalbhai Ladhubhai vide Ex. 34, has
confessed in his oral evidence that. he docsn™t know how
the Second Party concerned workman was appointed.
Looking to the cross-examination of the witness of the
First Party there is a clear breach of the Ss. 25-F. G & I of
the 1.D. Act, 1947. The Second Party concerned workman
has cited the decisions given by the Apex Courts as under -

. ALR.-1996,5.C. page-2526.

2. GL.H.(1)2005, Guj. High Court, page 344

3. GL.H. (1)2010. Guj. High Court, page 214,

1. While the First Party has presented their written
argument vide Ex. 42. L.ooking to the said argument of the
First Party has stated that, the Second Party concernced
workman has not produced documentary evidence to prove
his statement in the present case. The Second Party
concerned workman has not proved his prescnce in the
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First Party during the period he has stated. The cases cited
by the Second Party concerned workman are not connected
with the Second Party concerned workman and are not
supported decisions. The oral evidence of the Second Party
concerned workman can not be considered in the present
reference case. The records presented by the First Party
are more reliable then the Second Party concerned workman,
because the said produced records are Government records.
The principles lay down by the Hon’ble Supreme Court of
India, if a candidate would be selected for the office of the
State Govt. or Central Govt., the due process of the law
should be followed. In the present reference case the due
process of the law for the recruitment is not followed by
the Second Party concerned workman and hence the
present reference is liable to be rejected. The First Party
has cited the judgment delivered by Hon’ble Supreme Court
of [ndia in 2006, (4), S.C.C. page. 01, The Secretary of the
State of Karnataka V/s. Uma Devi.

12. Looking to the arguments of the both the parties
and records produced by the both the parties, and oral
evidences, it is very clear in this case that, the Second
Party concerned workman was appointed as a *Postman’ in
the First Party since August, 1986 and was paid Rs. 40
daily as remuneration. In his statement of claim concerned
Second Party workman has declared that, he was retrenched
from his services from [-1-1991. Looking to the written
evidence presented by the First Party, vide Ex. 15, of the
Second Party concerned workman had worked with the
First Party during the preceeding year of his retrenchment
only for 238 days. [f we take into the consideration the date
of retrenchiment stated in his written statement i.e. from
1-1-1991, in the previous year of 1991 the concerned
workman has worked in the First Party only for 238 days.
Though, the caoncerned workman has not proved his
presence more then 240 days in the any preceding year
during he had worked during the year 1986 to 1991, In his
cross examination taken vide Fx. 24, the concerned workman
has confessed that, any written examination was not taken
by the First Party. Thus, looking to the cross examination
of the concerned workman it is very clear that, the concerned
workman has not been appointed after completing the due
process of the law. In the present reference case the learned
advocate for the Second Party concerned workman has
cited the decision given by the Hon’ble High Court of
Gujarat in the case of the State of Gujarat and Anr. V/s.
Katuben Tapubhai, 2010, (2), GL.H. 214. The present cited
case is about the shifting of the burden of proof. While in
the present case, there is no question raised by any party
about the shifting of the burden of proof. Hence, the
principles laid down in the aforesaid case, this Tribunal
gives the great honour, but the said principles are not
helpful to the case of Second Party concerned workman.

13. In the present reference case the leamed advocate
for the Second Party concerned workman has cited the
another decision given by the Hon’ble Supreme Court of

India, in the case of the Central Bank of India V/s. 5. Satyam,
1996, A.L.R. S.C.W. 3138, The present cited case is about
the retrenched workman covered by Section 25-F or not.
While in the present case, there is no question raiscd by
any party about the applicability of the Section 25-F. Hence,
the principles taid down in the aforesaid case, this Tribunal
gives the great honour, but the said principles arc not
helpful to the case of the Second Party concerned workman.
Further, in addition the Second Party concerned workman
has cited some more cases as under :

. 2010,(2),GLH.214,
2. AIR 1996,5.C. 2526,
3. 2005,(1),GL.H. 340,
4. 2008,(1),GL.H.286,
5. 2008.(1), GL.H. 298,
6. 2005.(3),GL.H.291.

14. All the above cases ciled by the Second Party
concerned workman, taken into the consideration, bul. the
principles laid down by the aforesaid apex courts arc most
probably about the shifting of the burden of proof and
about the applicability of the Ss. 25-F, G & H. Hence the the
principles laid down by the apex courts in the aforesaid
judgments are not helpful to the case of the concerned
workman.

|5, Inthis Reference case, the Advocate of the First
Party has cited a judgment delivered by lon’ble Supreme
Court of India in 2006, (4). S.C.C. page. 01. The Secretary of
the State of Karnataka V/s. Uma Devi. Looking into the
judgment delivered by the 11on’ble Supreme Court of India.
if a workman is appointed on irregular bases the workman
has neither the right to reinstate nor to be a regular workman.
In the aforesaid judgment the Hon’ble Supreme Court of
India has cited on para-34 as under :

“If it is a contractual appointment, the appointment
comes to an end at the end of the contract, if it were
an engagement or appointment on daily wages or
casual basis, the same would come to an end when it
is dicontinued. Similarly, a temporary employce could
not ¢laim to be made permanent on the expiry ol'his
ternt of appointment. 1t has also to be clariticd that
merely because a temporary employee or a casual
wage-worker is continued for a time beyond the term
of his appointment, he would not be entitled to be
absorbed in regular service or made permancnt.
merely on the strenth of such continuance, it the
original appointment was not made by following a
due process of selection as envisaged by the relevant
rules. 1t is not open to the court to prevent regular
recruitment at the instance of temporary employees
whose period of employment has come to an end or
-of ad hoc employees who by the very nature of their
appointment, do not acquire any right.”
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16. Further, the First Party has raised a topic, that
the Second Party concerned workman has made this
reference after such a long time, i.e. after 10 years. Looking
to the judgment delivered by the Hon’ble Supreme Court
of India, 2006, 111, LLJ, Manager (Now Regional Director)
R.B.l. V/s. Gopinath Sharma and Another, the Hon'ble
Supreme Court of India has observed as under

“Respondent, wait-listed for daily wage casual
employment in appellant-Reserve Bank of India, and
allowed to work for 58 days in 1975-1976 raised a
dispute over his exclusion from such list in 1976,
after a period of 13 years and a reference was made
to the Industrial Tribunal.

Held: The Supreme Court observed that the
respondent had worked only for 58 days. The
reference for adjudication was made nearly 13 years
after the respondent discharge in 1976. A dispute
which was stale could not be subject matter of the
reference.”

17. Not only that, but also in other case delivered
by Hon’ble Supreme Court of India, in the case of Asstt.
Engineer, CAD, Kota V/s. Dhan Kumwar, the Hon’ble Court
has observed as under :

“The Supreme Court observed the dispute was raised
by the respondent about eight years after the
termination of her service. It pointed out merely;
because the Industrial Disputes Act, 1947 did not
prove a limitation period for raising a disputes did
not mean that the dispute could be render at any
time.”

18. Looking to the case on hand the concerned
workman was retrenched from his services from 01-01-1991 .
while the present reference case has been raised on
02-02-1998. This shows that, the present reference is made
after such a long time i.e. after delay of the 08 years, and
has not given proper explanation for said delay. Therefore
this Tribunal also can not give any permission to raise his
reference case at any time to the concerned workman. Not
only that, but also the concerned workman has not proved
that he has worked under the First Party institution during
the preceeding year more then 240 days. Looking to the
documentary evidences produced by the First Party vide
Ex. 15, it is very clear that, the concemned workman has
worked until 01-01-1991. Thus, this reference is lable to be
rejected. Therefore, this Tribunal passes the foliowing
order:

ORDER

1. The Reference made by Shri Bharatbhai Jethalal
Astik is rejected accordingly.

2. There is no order as to cost.
Bhavnagar.
Dated : 29-9-2010
S. 8. PANCHAL, Industrial Tribunal,

ey
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New Dethi, the 19h October, 2010
8.0. 2841.—In pursuance of Section 17 of the-
Industrial Disputes Act. 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 38:2003)
of the Central Government Industrial Tribunal-Cum-1_abour
Court, Hyderabad as shown in the Arnexure. in the
Industrial dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 19-10-2010)
[No. 1-22013/1200 0-IR (C-11)
D.S. S SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur,
Presiding Officer
Dated the 23rd day of July, 2010
MP.No. 38/2005

Between :

The Area Secretary,

(Sri Bandari Satyanarayana)
Singareni Collieries Employees Union,
(CITU}, Mandamarri,

AND

The General Manager,

M/s. Singarcni Collieries Company Lid.,
Mandamarri Division,
Mandamarri-504231.

APPEARANCES :

For the Petitioner :

...Petitioner/Union

...Respondent

M/s. AK. Jayaprakash Rao, K.
Srinivas Rao, P. Sudha. T. Bal Reddy,
M. Govind. & K Ajay Kumar.
Advocates

For the Respondent : M/s. P.A.V.V.S. Sarma and
Vijayalaxmi Panguluri. Advocates
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ORDER

This petition has been filed by Sri Md. Shereef, ex-
employee of M/s. Singareni Collicries Company Ltd., under
Sec. 33C(2) of the Industrial Disputes Act, 1947 for
computing his wages for the period 1-3-2005 to 30-6-2005.

2. He submits that he has joined the services of the
Respondent company in the year 1988 as badli filler and
Respondent has been utilizing his seryices as General
Mazdoor Category 1 from the year 1993 but he was not
regularized though his juniors were regularized. Petitioner
submits that this court has aiready passed order in M.P.
No. 172004 in 1.D.No. 98/2004 dated 4-2-2005 directing the
Respondent to pay the due amount from 1-3-2005 or earlier
till 1.D. No. 98/2004 disposed off. Till date nothing was paid
{0 Petitioner by the Respondent. Therefore, Petitioner prays
this court to compute the wages due to him by the
Respondent for the period from 1-3-2005 to 30-6-2005 with
1 8% interest.

3. Counter statement has been filed by the
Respondent stating therein that Petition under Sec.33C(2)
is not maintainable as nothing is due as contemplated under
Sec.33C(2). It is submitted that Petitioner workman has
joined the services of the company in 1988 as per orders
and further he was promoted as coal filler. Management
has filed W.P. 1802/2005 against the order of this court in
M.P.No. 1/2004 dated 4-2-2005 which is still pending, The
employee concerned has not worked at all during the
relevant period and as such he is not entitled for any wages
as per the settled law ‘no work no pay’. Hence, petition be
dismissed.

4. Petitioner filed his affidavit and was cross
examined by the Respondent. he marked documents Ex.W1

to W9 with consent. Respondent has filed affidavitof SriP.

Venakateswarlu, Dy. Personnel Manager and the case is
being fixed for cross examination of MW1.

5. It was informed on 17-2-2009 by the Leamed
Counsel for the Petitioner that Petitioner workman Sri Md.
Shreef is dead and filed memo for bringing LRs on record.
On 23-7-2010, non appeared from the side of Petitioner
workman neither counsel for Petitioner nor LRs. No LR’s
petition was filed as such, the case deserves to be dismissed
in absence of Petitioner workman or his LRs. In absence of
Petitioner or LRs petition the case is dismissed.

Ordered accordingly.

Dictated to the Personal Assistant, transcribed by
her corrected and pronounced by me on this the 23rd day
of 2010.

VED PRAKASH GAUR, Presiding Officer

4260 GI/10—19

Appendix of evidence

Witlnesses examined for the
Respondents:

Witnesses examined
for the Petitioner:

WWI:Sri Md. Shereef

Documents marked for the Petitioner

MW/ : Sri P. Venkateswarlu

Ex.WI: Pay slip
ExW2 :  Copy ororder in M.P. 112004 dated 4-2-2005
ExW3 :  Copy of representation of workman
dt. 22-4-2005
ExW4 :©  Acknowledgement of ANL parcel service
No. 36211336
ExW5 :  Capy of representation of WW1
dt. 23-4-2005
ExW6 - Acknowledgement of ANL parcel service
No. 36210903
FxW7 . Copyofrepresentation of WW 1 dt. 7-2-2003
ExW8 :  Copy of representation of WW |
dt. 3-12-2004
ExW9 :  Copy of representation of Wi

dt. 13-7-2005

Documents marked for the Respondent
NIL
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New Delhi, the 19th October, 2010

S.0. 2842.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 99°
2007) of the Central Government Industrial Tribunal-Cum-
Labour Court, Hyderabad as shown in the Annexurc. n
the Industrial dispute between the employers in relation to
the management of SCCL and their workman. which was
received by the Central Government on 19-10-2010.

[No.1.-22013/1:2010-IR (C-11)H
D.S. S SRINIVASA RAQ. Desk Officer
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ANNEXURE

BEFORE THE CENTRALGGVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Shri Ved Prakash Gaur
Presiding Officer

Dated the 30th day of August, 2010
Industrial Dispute L.C, No, 99/2007
Between :

Sri Dande Srinivas,

S‘o Rayamall,

Cro Smu AL Sarojana.

Advocate, Flat No.G-7,

Ground floor, Rajeshwart Gavatri Sodan,
Opp. Badruka Juntor College for Girls,

Kachiguda. Hyderabad. ...Petitioner

AND

1. The Chief General Manager,
M's. Sinearent Collieries Company [td..
RG-tArea. Godavarikhant,

2. The Colliery Manager,
M’s. Singareni Collieries Compuny [.td..
GDK-2A Incline, Godavarikhani

Karimnagar district. - Respondem
B 2

Appearances

Forthe Petitioner ;- Mfs. A, Sarojana & K. Vasudeva

Reddy, Advocates

i-or the Respondent 1 M PAVVES Sarma & Vipnalaxmi
Panguluri, Advocates

AWARD

This petition under See. 2A (2 od the LD Act, 1947
was Hiled by Sri Dande Srinivas, ox. bmpioyee of Mes,
Stzareni Collieries Company Lad.in fight of the judgiment
of the Honble High Conrt of Andbra Pradesh reported in
W Noo 8393 of 1989 dated 3-8-1995 botween Sri UL
Climmappa and Mos. Cotten Corpeaztion of Inda and two
others challenging dismissal ordey dated 11-11-2005 for
reinsiatnent into services with all conscaueniial benefits,

20 Pentioner tiked dlann peiition stating therein that
howas appointed as badis filler on 25-7- 2000, That he was
psticd with g charge” sheet doted 10-3-2002 alleging that
he worked only for 3% musters during the vear 2001 which
damoints to miscondnet under Standing Orders of the
company. He submitied his explanation on 15-5-2002
cxphaning his inibilits (o perform dutics for not more than
39 davs Without considering his plea, enquiry was
conducted with predetermined notion, That he was not
pivch prooer opportunity during enguiry, basing on the

topsided enquiry. Enquiny Oflicer held charpes asamstihe
Peiitioner as proved. basing on the errencous indings of
the Enquiry OfTicer a show cause notice dated 28-3-2003
was issued to the Petitioner, Petitioner pleaded his mabiliny
to perform the duties for not more than 39 musters during
2001 during enquiry and he also pleaded that he will attend
for duty without absence in future. He has submitied that
without considering his submissions, he was dismissed
from service we !t 153-11-20G3 vide ollice erder dated
T1-11-2003 which s illegal, arbitrarny and violative off
principles ol natural justice. And he reuerated the same
grounds from para 3(a} 10 3(ny) rezarding the manner i
which enquiry was conducted.

3. Petitioner submitted that he is the sole bread

winner in his family. consisting of old aged parents. vounger
brother and unmarried sister and as a rosult olhis disamissal
from services his family is lelt without any ivelihood and
the punishiment awarded is 100 harsh. excensive and
disproportionate 1o the charges alleced e prayed 1o set
aside the order of dismissal and dyrect the Respondent to
reinstate the Petitioner nto service with back waves and
all consequential henetits,

4. Respondent has filed counter statement s
submitted that Petitioner was initially appeinted v badli
filler on 25-7-2000 and he worked 2t GIR No 2A Indline e
remained absent i 2001 without leave. sufficient cause
and he had put in only 39 musters, as such, he was ssoed
with a charge sheet dated 10-4-2002 under the compans s
Standing Orders No. 25.25 which reads as under

“Habitual late attendance or habitual absence from
duty without sufficient cause.”

S0 Charge sheel was recetved by b oy
acknowledeed by him. Petivoner submitted his explanation
dated 135-5-2002 which was found not satisFactory, as such
enquiry was ordered and notce was sent (o Petitioner’s
residence by registered post achnowledgement due but
returned undelivered. 2ad notice dited 20-9-2002 was dlso
sent by registered post acknowledgement due il
acknowledged the sime but did not attend engar on
T-10-20020 For Srd enguiry notice he requesied e £

27-11-2003 Petivoner uliy partivipated in the engeay e
enguiry was vonducted complving princinles of norural

Justice. Petitioner was explained with the procedure ot

enquiry. he did ool take assistance of any co-worker o
office bearer and the procecdings were explained in eluen
language and alter understanding the proceedings onh
the Metitioner altised his stznature. As per charee sheet he
was absent except on the follewwing days

1. 3-6-2007 W0 6-6-2001 sick with pay

20 1-A-2061 0 paid holiday
301192001 worked

4. 26-9. 20 worked
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6. It was submitted by the Petitioner in this
explanation that he was absent due to ill-health and he
submitted a certificate dated 18-5-2002 issued by
Dr. B. Pulla Reddy, Kalyankhani, but he failed to produce
any valid documentary evidence to substantiate his alleged
sickness. Basing on verification of records and voluntary
admission of Petitioner the charges against the Petitioner
has been proved. Respondent issued show cause notice
dated 28-5-2003 enclosing copy of enquiry proceeding and
enquiry report by registered post with acknowledgement
due. Petitioner was counselled in presence of his family
members and trade union leaders and colleagues on
§-7-2003. Petitioner submitted an undertaking dated
8-7-2003 assuring that he will put in 20 musters regularly in
future. Tt is submitted that Petitioner was kept under
observation period from 9-7-2003 to 8-10-2003, but he had
put in nil musters during observation period, as such,
Respondent was consirained to dismiss him w.e.f
13-11-2003. His attendance from 2000 to 2003 is as follows:

2000 49 days
2001 39 days
2002 7 days
2003 Nil

7. It has been submitted that the Petitioner failed to
produce valid documentary evidence to substantiate his
statement of sickness. He would have availed medical
facilities provided by the Respondent company. If any
workman absents without prior notice it will hamper the
work schedule of the Respondent company. lt compels the
Respondent to take severe action against the unauthorized
absentees, as it was taken in the present case of the
Petitioner. [t has been submitted by Respondem that the
case laws reported in State of U.P. and others Vs. Ashok
Kumar Singh and another 1996(13SCC 302 and in Ashappa’s
case are relevant to the present case. Petition and claim
staten nt deserves 1o be dismissed.

§. Both parties were directed to filed their respective
evidency. Petitioner iiled copy of enquiry report, enquiry
procecding and dismissal order. Respondent filed
documents of enquiry proceeding, i.e, charge sheet, enquiry
aroceeding record. sick certificate from Janata clinic,
enquiry report, show cause notice, undertaking of
Petitioner.

9. Petitioner’s counsel filed memo conceding validity
and legality of the domestic enquiry held by Respondent
on 30-1-2009, hence the domestic enquiry was held valid
and arguments were heard under Sec. |1 A of the Industrial
Disputes Act, 1947 of both parties counsels,

10. It has been argued by the Learned Counsel for
the Petitioner that Petitioner was absent due to his ill-health
and he produced sick certificate froni Janata clinic issued
by Dr. B. Pulla Reddy. However, he could not produce any

other documentary evidence in support of his sickness.
He presented himself before the Enguiry Officer and stated
before him that he was sick that was the reason that he
could not attend 1o his dutics. The Enqguiry Officer has not
considered this material aspect of the case nor has apphied
his mind to the fact of the case and the documents produced
by the Petitioner workman during course of enquiry nor he
gave any finding regarding the sickness of the workman.
thus, the finding of the Enquiry Officer is perverse and the
punishment based on such perverse finding is also iliega!
and invalid ang deserves to be quashed.

1. In view of the arguments. this tribunal has {0
see,

{I) Whether the action taken against the Petitioner
dismissing hitm from the services of the
Respondent company is legal and justified ?

(IN Ifnot, to what relief the Petitioner is entitied 1o ?

12. Point No.{1) : 1have considered this matcrial aspect of
the argument of the Learned Counsel for the workman and
have gone through the enquiry report. At page No. 2 ol his
report the Enquiry Officer has given cogent reasons (or
not believing to the statement of the workman that he was
sick or that he was under treatment of Janata clinic. The
reason given by the Lnquiry Officer was that though the
workman has produced sick certificate for a period from
4-1-2001 to 18-5-2001 that he was taking treatment in private
hospital, however, there is hospital in Kalyankhani from
where the Petitioner could have treatment but workman
has taken private treatment and did not report to the
company’s hospital. Mareover the werkman has attended
to duties on 28-30 of January, 7th, 13th, 13th, 26th, of
February, 1st, 7th, 21st. 23rd of March, 4th and 18th of
April, in the year 2001, this shows that the workian wiis
not under continuous treatment of the Janata Hospital
The reasen given by the Enquiry Ofticer iy very copent
and based on cvidence, as such, it can not be said that the
Enquiry Officer has not considered the evidence ot the
Petitioner workman nor has applicd his mind to the tict of
sickness and evidence given regarding the sickness-ol the
Petitioner workman. Though the Petitioner workman has
produced sick certificate of Do B, Pulla Reddy . vwho has
mentioned in alleged sick certificate that the Petinoner was
under his treatment since 4-1-200G1. however in between
1-1-2001 10 18-5-2002, the workman attended for dutes on
the datcs mentioned in the report of the Enguiry Officer
This proved that Petitioner workman was not under
continuous treatment of Dy, B, Pulla Reddy and the sich
certificate produced by the Petitioner workman was 4
concocted document and Enguiry Officer hae given cogent
finding regarding not belicving the statement and
contention of the workman about his sickness. No other
material point has been raised by [.carned Counset for the
Petitioner. From the evidence on record it is proved that
Petitioner workman has remained absent from January. 2001
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to December, 2001, he put in only 39 musters during this
entire period, as such, the finding arrived at by the Enquiry
Officer that Petitioner workman was habitual absentee
without any reason, is based on cogent evidence. This
tribunal is also of the opinion that there is no ground to
interfere with the finding of the Enquiry Officer and action
taken by Respondent against workman is fully justifiable
based on finding of Enquiry Officer. Point No.(T) is decided
accordingly.

13. Point No.(II): Learned Counsel for the Petitioner has
argued that the punishment in the present case is
dispropertionate to the misconduct committed by the
concerned workman. He should have been imposed with a
lesser punishment mentioned in para 26(a) to (f) of the
Standing Orders. Against this argument of the Learned
Counsel for the Petitioner workman, the Learned Counsel
for the Respondent has argued that Petitioner has not only
remained absent during the period- 2001 itself, but he
remained absent in 2000 and later in the year 2002 and 2003
also. Though he was charge sheeted for the year 2001 but
the office record shows that workman attended only 49
musters during 2000, only 7 musters in 2002 and Nil musters
in the year 2003, Thus, the management has no other option
but to dismiss the services of the Petitioner who is a
unwilling and careless worker. 1 have considered this
argument. This point has been raised by the management
through para 7 of the counter statement. Management has
clearly stated that Petitioner workman attended for only 49
musters in 2000, 7 musters in 2002 and Nil musters in 2003
which goes to show that Petitioner workman was not only
absent during the year 2001 itself but his conduct in 2000,
2002 and 20CJ also was not very fair. He appears to be a
careless and negligent workman as such, the punishment
imposed upon him can not be said to be disproportionate
or shocking to the conscience of a judicious man, [ have
considered this argument. It is worth mentioning that
Petitioner has not denied the contention raised in para 7 of
counter statement. More over, he put in only 39 musters
during entire period of 2001. His absence was without any
reason as such, the punishment imposed upon workman is
neither excessive nor disproportionate. Petitioner is not
entitled to any relief. Point No. {1 is decided according.y.

14. From the above discussion, this court is of the
optnion that petition deserves to be dismissed and it is
dismissed. Hence, this award.

Award passed accordingly, Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 30th day of
August, 2010.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined
Petitioner for the Respondent

NIL NI

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 19th October, 2010

S5.0. 2843.— In pursuance of Scction 17 ol the
Industriai Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No.9g.
2004) of the Central Government Industrial Tribunalcum-
Labour Court, Hyderbad as shown in the Annexure. in the
Industrial dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 19-10-20 0.

{Na L-22003/ 172200 0-1R 1)
D. 5.5, SRINIVASA RAQ, Desk Otticer
ANNEXUREFE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 23rd day of July, 2010
INDUSTRIAL DISPUTE No. 98 /2004
GETWEEN:

The Area Secretary,

(Sri Bandari Satyanarayana)

Singareni Collieries Employees Union,

{CITU), Mandamarri. ~LPetiioner Union
AND

The General Manager,

M/s. Singareni Collieries Company | td..
Mandamarri Division,

Mandamarri- 504231
APPEARANCES:

For the Petitioner -

~Respondent

M/s. ALK, Jayaprakash Ruo. K
Srinivas Rao, P Sudha, ‘. Bal
Reddy, M. Govind & K Ajn
Kumar, Advocates For the
Respondent: Mos. PAV VS
Sarma and Vijayalaxmi Panguluri,
Advocatces,
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AWARD

The Government of India, Ministry of Labour by its
Order No. L-22012/321/2003-1R(CM-i1) dated 30-6-2004
referred the following dispute under section 10(1)(d) of the
1.D.Act, 1947 for adjudication to this Tribunal between the
management of M/s. Singareni Collieries Company Lid.,
and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s.
Singareni Collieries Company Ltd., Mandamarri
Division in not regularizing the services of Sh.Md.
Shareef, Coal Filler in the post of General Mazdoos
Cat.] working continuously since 8 years is legal and
justified? If not, to what relief the workman is
entitled?”

The reference is numbered in this Tribunal as 1. D.
No. 98/2004 and notices were issued to the parties.

2. Petitioner representat_ive has filed his claim
statement stating therein that the workman Sri. Md. Shareef
has joined the services of the Respondent company in
1988 as badli filler and made permanent and his services
were utilized as General Mazdoar Category-1 from 1993 but
till date his services were not regularized as General
Mazdoor Category-1. His juniors were regularized in that
capacity. It is prayed this court to direct the Respondent
for regularization of the services of Sri Md. Shareef as
General Mazdoor Category-1.

3. Respondent has filed counter statement. It is
submitted that Petitioner workman has joined the services
of the company on 4-3-89 as per orders and further he was
promoted as coal filler. Coal filler post is equivalent to
Category-V where as General Mazdoor’s post is in Category-
[ which is less that of coal filler which is equivalent to
Category-V. It is settled proposition of law that mere acting
in particutar post does not confer any right to be absorbed
in that particular post. Hence, no interference is required
by this court, petition be dismissed.

4. Petitioner Union filed chief examination affidavit
of Sri Bandari Lingaiah in support of the claim and marked
documents Ex. W1 to W5 and he was cross examined by
the Respondent. Petitioner union has examined Sri Md.
Shareef as WW 2 in his defence who has marked
documents Ex. W6 to W13 and cross examined by the
Respondent,

5. Respondent has filed chief examjnation affidavit
of Sri P. Venkateswarlu, Dy. Personnel Manager of the
Respondent company.

6. It was informed on 3-3-2009 by the Learned Counsel
for the Petitoner union that Petitioner workman Sri Md.
Shareefis dead and requested time for moving substitution
application. On 23-7-2010, none appeared from the side of
Petitioner workman neither counsel for Petitioner nor LRs.
Case is dismissed in absence of Petitioner workman or LRs.
In view of the circumstances, a ‘Nil Award' is passed in

absence of Petitioner/LRs.
Award’ is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri. personai Assistant
transcribed by her corrected and pronounced by me on
this the 23rd day of July, 2010,

VED PRAKASH GAUR. Presiding Otticer
Appendix of evidence

Witnesses examined for
the Respondent

MW 1S . Venkateswarlu

Witnesses examined for
the Petitioner

WW 1: Sri Bandari Lingaiah
WW2: Sri Md. Shareef

Documents marked for the Petitioner

Ex.WI:  Copy of pay slip

Ex. W2 Copy of pay slip

Ex. W3: Copy of represeniation of workman

Ex. W4 Copy of orderin WP No. 6803:99

Ex. W5 Copy of minutes of concilialion proceedings

Ex. W6 Copy of office order No. SMG/Agt.2/93:407
dd. 16-8-93.

Ex. W7 Copy of office order No. P’'MM{4/5/96:1280
did. 26-6-96.

Ex. W§: Copy of office arder No.SMG'AG172/96:221
dtd. 29-6-96.

Ex. W9 Copy of office order No.P.JPA 261-5'8-APPU
5606 dtd. 30-9-89,

Ex. W10;  Copy of office order No. MMR/PERP/O33

' 5725 dtd. 31-10-2003.

Ex. WIl:  Copy ofoffice order No MMR/PER/P/033.
5715 did. 3i-10-05.

ExWI12  Copy ofoffice order No. MMR/PER/P/033/
5716 did.31-10-05.

ExWI3:  Copy of office order No. MMR/PER/P/033/

4911 dtd, 27-8-05.
Documents marked for the Respondent
~ NIL
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8.0. 2844.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.266/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-No. 1, Chandi garh as shown in the Annexure,
in the Indpstrial dispute between the employers in relation
to the management of FCI and their workman, which was
received by the Central Government on 19-10-2010.

[ No. L-22012/500/1999-IR (CM-I1 )]
D.S.S.SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABGUR COURT-1,
CHANDIGARH.

Case L. D. No.-266/2000

The President Food Corporation of India Ancillary Labour
Union, Basti SunwaWali, Ward No.2, NaiAbadi, Ferozepur
{Puniab).

...Applicant
Versus

FCI, Ferozepur. Distt. Manager,F.C.1.151Sant Lal Road,
Ferozepur (Punjab), Ferozepur.

...Respondent
APPEARANCES
For the workman Shri B.N.Sehgal
For the Management:  Shri N.K Zakhmi
AWARD
Passed on:- 13-10-10

The Government of India vide Notification No.L-
22012/500/99-1R{CM-I1), dated 13-07-2000 by exercising its
powers under Section10 of the Industrial Disputes Act (the
act in short) has referred the following indusirial dispute
for adjudication to thisTribunal:-

“Whether the action of the management of FCI in
terminating the services of the workers (as in
Annexure-——A) without paying them any
retrenchment compensation is legal and justified? If
not, to what relief the workmen are entitled 7

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nut shell is that every workman
whose name figure in the enclosed list to the statement of
ctaim had worked as ancillary labour in the Food
Corporation of India in different depots at Ferozepur city.
There services were illegally and arbitrarily terminated
without notice or without payment of one month wages in

KARTIKA 22, 1932
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lieu of notice and  without
compensation on 26-03-1997,

payment of retrenchment

They had worked in the premises of  Food
Corporation of India and their services were supervised by
the Officers of the management of Food Corporation of
India. They were paid wages directly by the management
of Food Corporation of India. Ior some period their wases
were not paid and the case relating to the recovery o wuges
was filed in Ferozepur Civil Courl which was decreed.
Juntors to them were retained in the services, The above
act of the management retaining juniors in service and
terminating the services of cach workman by the
management of Food Corporation of India without notice
or pavment of one month wages in licu of notice and withou
payment of retrenchment compensation is illegal and void
being against the provisions of the Act. Fvery workman
has prayed for an order for reinstatement the services with
all the consequential benefits

The management appeared and opposed the claim
petition by filing written statement, Freliminary objections
were raised by the management that reference is bad in
law because there is no union recognized by the FCT titled
as Ancillary Labour Union. All the workman themselves
have claimed to constitute the fictitious union having no
recognition. Thus, the industrial dispute was raised
without any authority.

N The sccond preliminary objections raised by the
management is that there  had been no master and seryant
relationship between the workman and management of Food
Corporation of india. In the year 1996, 124 ancillary
labourers were to be inducted on the receipt of their
complete bio-data and medical fitness certificate which were
received and considered by TMC. The names of any ol the
workman did not find figure in the fist of 124 ancillan
fabourers. The reason was that prior to the preparation of
the list none of the workman was working with 1.C}
Ferozepur Depot in any capacity. There s no record
regarding the payment of wages to any of the workman by
the management of FCI and they were not at all under the
administrative control of the FCI . On the basis of the above
facts the management has prayer for dimissal of the clajm
of every workman.

Both of the partics were afforded the opportunity for
adducing evidence. Every workman fited his affidavit and
he was cross-examined in detail by learned counsel for the
management. The Area Manager, Ferozepur Shri Sandecp
Shingal filed his affidavit on behalfofthe management of
FCland he was cross-examined by learned counsel lor the
workman. On direction of the Tribunal refevant record was
also placed before the Tribunal relating to the ancillan
tabourers, [24 in number.the set of documents is on record.

[ have heard the parties at length and perused the
entire materials on record.

The first objection raised by the management of FC|
is that demand notice was not given and a dispute was not
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raised by the competent union, hence, the industrial dispute
is not maintainable. It is the settled law of service
jurisprudence that even after the disptue is not raised by
legally recognized union it is not bad and fettle and it is
binding on the Tribunal 10 adjudicate the reference. On
perusal of the evidence, it is evidently clear that all the
workman in question formed the union for the purpose to
file this case. Forming union and association is fundamental
right of every human being protected under Aricle 19 of
the Constitution and under the provisions of the Directive
Principles of the state policy. If the union formed by the
workman was not recognized by the FCI, it makes no
difference for raising the industrial dispute. As stated earlier,
even if the dispute is raised by any workman in individual
capacity the Tribunal is bound to adjudicate that. The
approach of the Tribunal should not be technical because
law and judicial conscious ¢an not be presumed to be
static. Accordingly, 1 am of the view that there is no force in
the contention of the management that industrial dispute
was/is bad as not raised by the competent union.

The next objection raised by the management is
regarding the employer and employee relationship. The
fate of the reference also depends on this issue. The
management has categorically denied any master servant
relationship. It is contended by the management that in the
year 1996, 124, ancillary labourers were appointed by the
department of FCI in Ferozepur depots as per the norms
and on the basis of recommendations by TMC. TMC (Three
Member Committee) was constituted in compliance of the
dircctions given by 1shwari Parshad Committee. The list
prepared on recommendation by TMC does not figure the
name of any of the workman. On the basis of this document
it contended by the management that none of the workman
has worked with TCI in Ferozepur depot in preceding
three years from the date of preparation of the list.

Mareover, it is not the management to prove the
abuve issue. The workman as per the law is bound to prove
this fact and the oral contention cannot be considered
to be sufficient. Some cogent evidence has to be filed by
the workman to prove the above issue. The workman has
filed the copy of judement by prescribed authority
decreeing their claim for the payment of thier wages for
certain period. The decree/ judgment passed by the
prescribed authority under the Payment of Wages Act,
has been set-aside in the appeat. The fate of set-aside the
judgment shall be that it will be presume that no judgment
was passed in favour of the workmen. Apart from this,
there in no iota of evidence on record to prove that
workman were engaged by the management of Food
Corporation of India, they have worked with the
management, they were paid wages by the management
and they were under the administrative control of the
management.

For adjudication of the preliminary objections, which
is the main issues between the parties, the law laid down

by Hon'ble Apex Court is in GM.ONGC. Shilchar versus
ONGC Contractual workers Union, 2008(LLR} 801 Supreme
Court Case. In ONGC Shilcher’s casc (supra) Hon'ble the
Apex Court has laid down certain criteria to establish the
employer and employee realationship between the workman
and the management of any enterprises. If the ratio of the
judgment is applied in the instant case the workman have
to prove the following facts:
(1Y That their existed a master and servant relationship
between the workman and the management
(workman was directly engaged by the management).

(2} That the workman was under the administrative
control of the management.

(3y That there was no contractor in between the
management and the workmen.

(4)  That the payment of wages was made good by the
management to the workman directly and not by the
contractor.

(5) At the cost of the repetition the remiliance roils for
the payment of wages were made by the management
and not by the contractor,

Apart from the oral contention of cach
workman, there is no iota of evidence to prove any of the
above mentioned conditions. Thus, the workman have
failed to prove that they were engaged by the management
of Food Corporation of India in any capacity. they were
paid wages by the management of FCI and they were under
the adminstrative control of the management of FCL Thus,
there is no force in the claim of any of the workmen. The
industriat dispute is accordingly answered. Let Cenural
Government be approached for publication of award, and
thereafter, file be consigned to record room.

G. K. SHARMA. Presiding Officer
7% femedt, 19 FHREL, 2010
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New Delhi, the 19th October, 2010

S.0. 2845.— In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 183/
20033 of the Central Government Industrial Tribunal-cu-
Labour Court-No. 1, Chandigarh as shown inthe Annexure,
in the Industrial dispute between the employers in refation
to the management of BBMB and their workman, which
was received by the Central Government on 19-10-2010.

[ No.1-23012/2722002-1R (CM-11}]
D. 5.8, SRINIVASA RAQ. Tresk Officer
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ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH.

Case LD, No-.183/2003

Shri Sachin Kumar S/0Shri Lajja Ram,C/o Shri Tek Chand
Sharma, 25, Sant Nagar, Civil Lines, Ludhiana.

...Applicant
Versus

The Chief Engineer/TS, BBMB, SLDC Complex, 66 K.V.S,
Station, Chandigarh.

...Respondent
APPEARANCES
For the workman Workman in person
For the Management:  Shri N.K.Zakhmi
AWARD

Passed on:- 6-10-10

The Government of india vide Notification No.L-
23012/27/2002-IR(CM-I1), dated 29-10-2003 by exercising
its powers under Section 10 of Industrial Disputes Act,(the
act in short) has referred the following industrial dispute
for adjudication to thisTribunal:-

“Whether the action of the management of BBMB in

terminating the services of Shri Sachin Kumar is
legal and justified? If not, to what relief the workman
is entitled ?”

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nut shell is that he was appointed
as Air Conditioner mechanic on 23-06-1998 by the Director
P & C, BBMB, Industrial Area, Chandigarh. He was
appointed inthe pay scale of Rs. 3260-110-3480-130-4000 -
150-4600-175-5300 with initial start of Rs.3370+DA and
other allowances applicable from time to time. Instead of
giving regular appointment he was appointed for 89 days,
and thereafter, his services were terminated. His services
were  terminated illegally as no enquiry was conducted
against him. His services were terminated on account of
taking no infercst in performance of his duties and having
no krowledge about the trade he was appointed.

The management appeared and contested the claim
by filing written statement. It is contended by the
management that workman was initially appointed for 89
days as per the rules on the post of AC mechanic. After his
Joining, it came to the notice of the management that he is
not having even the elementary knowledge of the trade he
was appointed. He was unable to repair 3 tones AC and
was taken no interest in learning the work. For it, the
workman was also informed to take interest in the work
deputed to him. The inter se correspondence between the

amy

officers of the department have also been made part of the
record,

Both of the parties were afforded the opportunity for
adducing evidence. Evidence was recorded. The witness
of the management filed the affidavit but he did not wum
up in the Court for cross-examination. Accordingly,
evidence of the management was closed. [t was ordered by
this Tribunal that as the witness who filed the affidavit has
not beett subjected to the cross-examination. the affidavit
filed by the witness shall not be considered. The documents
filed by the management have been admitted by the
workman during the cross-examination,

I have heard both of the parties at length, 1t is
contention of the workman that he was lawfully appointed
and the work was of centinuous nature. Without
conducting any enquiry he was terminated from the
services illegally. On the other hand, learned counsel lor
the management has argued that workman was initially
appointed for 89 days on contract. On completion of 89
days he has himself given the relieved report and he was
accordingly relicved. The relived report is the part of the
record. Learned counsel for the management has further
argued that workman was not having even fundamental
knowledge of his trade, he was appointed. The documents
proved that he was not taking any interest in learning the
work. Moreover, he has not completed 240 days of work so
his termination was not protected under the provisions of
the Industrial Disputes Act.

On perusal of the materials on record. it is evidentiy
clear that workman Shir Sachin Kumar was appointed  as
AC mechanic as he has diploma in concerned trade. 1he
inter departmental correspondence proves it beyond doub
that during the period of 89 davs it came 10 the notice of
the management that workman was not having the
elementary knowledge of the trade, he was appointed. It
has alsc come to the notice of the management that he was
not taking the work sincerely and was not taken in learning
the work. The workman was also suggested vide letter
dated 11-08-1998 to take the work sincerely and show his
keen interest in leaming the work. On completion of 89
days, Executive Engincer, under whom the workmun wus
working has reported to the Dircetor of the management
not to consider the case of the workman for further
extension,

It is the settled principle of service jurisprudence
that a perosn lawfutly appointed has right 1o continue in
the service and his services even during the probation or
contractual period connot be terminated casually without
conducting any enquiry, if any misconduct is alleged by
the management. MLanmg thereby, if the servies of the
workman are terminated on account of any misconduct. an
enquiry is mandatory,

The question ariscs if the workman is not expertise
in the job he was appointed,whether his termination
constitutes rmisconduct? In my view, it is the case of not
having essential qualification and not of misconduct. The
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workman was not having even clementary knowledge of
the trade. He was appointed as such on the said post even
of having essential qualifications. The workman was
suggested by the management to improve his productivity
by taking keen interest in the work but the workman failed.
Accordingly, it was not the case of the misconduct but
lacking in essential qualifications. The management was
justified not to consider his case for further extension. As
stated earlier, baring termination on the ground of
misconduct, the services of any worker on probation or on
contract cannot be terminated without assigning any
reason. That was done by the management and in my view
the action of the management for exercising its option not
to consider the case of the warkman for extension of the
services was right. The industrial dispute is accordingly
answered. Let Central Government be approached for
publication ofthe award and thereafter, file be consigned
to record room. '

G. K. SHARMA, Presiding Officer
7% faoeht, 19 3EREE, 2010
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New Delhi, the 19th October, 2010

$.0. 2846.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.246/93)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of WCL and their workman, which was received
by the Central Government on 19-10-2010.

[ No. L-22012/259/1993-R (C-I1 )}
D. S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/246/93
Presiding Officer : Shri Mohd. Shakir Hasan

The Chief General Secretary,
M.P.K.K.M.P(HMS),
PO Junnardeo,

Distt. Chhindwara (MP) .. .Workman/Union

4280 GI/10—20

Versus
General manager,
WCL, Kanhan Area,
PO Dungaria,
Distt. Chhindwara (MP) ... Management
AWARD

Passed on 6th day of October, 2010

1. The Government of India, Ministry of Labour vide
its Notification No. 1.-22012/259/93-1R(C-11) dated
13-12-93 has referred the following dispute for
adjudication by this tribunal:-

“Whether the action of the management of WCL.,
Kanhan Area, PO Dungaria, Distt. Chhindwara (MP)
in dismissing Shri Daniel S/o Babulal, Ex-Peon of
G. M. Office, Kanhan Area from services w e.f.
14-6-91 is justified? 1f not, to what reliefthe workman
is entitled to ?”

2. The case of the workman/Union in short is that
the workman Shri Daniel was pcon of WCL,
Kanhan Area since last 23 years. He met with
road accident in 1989 and was fallen sick at
Chhindwara and was admitted in the dispensary.
He informed the management.He was
chargesheeted vide order dated 24-11-90. lie
replied the chargesheet on 30-11-90. The
departmental enquiry was fixed on differem dates
and he appeared in the enquiry. Lastly the
departmental enquiry was held on 1-6-91 but he
was not given opportunity to defind himself. The
defence witness was not allowed nor medical
certificate was taken into evidence. Even his lctter
of information of his sickness was not considered.
Lastly he was dismissed on 14-6-91 of his mimor
misconduct on his absence on account of
sickness. It is submitted that the order of dismissal
be set aside and the workman be directed to
reinstate on the post with back wages.

3. The management contested ‘the reference by filing
Written Statement in the case. The casc ol the
management, interalia, is that the workman was
peon of WCI,, Kanhan Arca. He was habitual
absentee without any justification without any
information. He was admittedly chargeshected on
24-11-90. ltis stated that on 30-11-90 the workiman
submitted a letter that he was unable to submit
reply. On his unsatisfactory reply the departimental
procecding was initiated and Shri PG, Jahangirdar.
Dy. Personnel Manager, Kanhan Arca was
appointed Enquiry Officer (in short 12.0.) on 30-
12-90. The workman participated in the caquiry
and F.O. followed the principle of natural justice.
The full opportunity was given 1o the workiman 1o
defend himselt. After enquiry, the 1.0, found him



THE GAZETTE OF INDIA:NOVEMBER i3, 20H)/KART !KA. 2.1932 IPari 11 S0 3¢

guilty of charges and submitted his report. The
Disciplinary authority after considering the
enquiry report passed the order dated 14-6-91 of
dismissal from service. It is stated that in case if
the Tribunal comes to the conclusion that a
departmental enquiry was not legal and proper,
the management be given opportunity to prove
misconduct in court. It is stated that earlier also
on a couple of occasions he was chargesheeted
for habitual absence but on his written apology,
the Disciplinary Authority dropped the
proceeding. The attendance particulars of the
workman during the year 1989 to 1991 is as
follows. In 1989-165 days , in 1990-79 days and in
1991-nil days were on attendance. It is submitted
that the action of the management is justified and
the workman is not entitled to any relief,

. During the course of proceeding, the Union/
workman absented. As such the then Tribunal
proceeded exparte against the workman/Union on
28-6-06.

. The following issues are framed-

(Y  Whether the enquiry is just, proper and
legal?

(i)  Whether the management is entitled to lead
evidence before thisTribunal?

() Whether the charges of misconduct are
proved on the facts of the case?

(iv) Whether the punishment awarded is proper
and leagl?

{(v) Reliefand costs,
. Issue No. 1-

All the issues are taken up finally because the
proceeding is now exparte against the workman/
Union. On the pleadings of the parties, it is an
admitted fact that the workman was chargesheeted
and the workman had participated in the
departmental proceeding. The only point raised
that the workman was not given opportunity to
defend himself. His witness was not allowed to
be examined nor medica! certificate nor his letter
of information of sickness were considered. The
departmental proceedings shows that three
witnesses were examined and the workman and
his co-worker declined to cross-examine the
witneeses. The proceeding further shows that
the workman had not adduced any evidence rather
he had himself only examined in the departmental
proceeding. He had admitted that he had not filed
any medical certificate or sick certificate of
Kanhan Area Hospital, The proceeding shows
that full opportunity was given by the E.O. in the

DL B

departmental proceeding. ! find and hold that the
departmental enquiry conducted against the
workman is valid and legal. This issuc is
accordingly answered.

7. Issue No, 2 &3-

No fresh evidence is examined in the reference on
the point of facts. The departmental proceeding
shows that three witnesses were examined by the
management. They  had  supporied  the
management case that the workman was habitual
abscntee without any information. [he
management filed attendance particular of the
workman which shows that in the vear 1989- 165
days, in 1990-79 davs and in 1991 there was no
attendance of the workman. The medical certificate
or sick certificate of Kanhan Area Hospiial was
not filed. The management had also filed
documents of past antecedent which shows that
he was habitual absentee and he had muade
apology and thereafter hie was allowed and
previous procceding was dropped. | find that the
findings of the E.O. was not perverse and the
misconduct of habitual absenteeism was proved.
I find that  there is no need to adduce evidence
to prove misconduct in Court. Both issues are
decided in favour of the management and against
the workman.

8 TssueNo. 4 & 5-

On the basis of discussion made above. it is clear
that the misconduct is established in the
departmental proceeding. 1 do not find any reason
to interfere in the order of punishment. The action
of the management appears to be justified.
Accordingly the reference is answered.

9. In the resull, the award is passed without any
order to costs.

10.Let the copies of the award be sent to the
Government of India Ministry of Labour &

Employment as per rules.
MOHD. SHAKIR HASAN. Presiding Officer

3 fawedt, 20 IR, 2010
HA, 2847, — RN faam TUtEa, 1947 (1947
N 14) FHT 17%343@mﬁ WWWW
foadndt sfem fafiee & wads & dag Frias R
A FHHGR & a9, ey § e it faan @ e
T T aqfwwarr TEEE-2, R TR
(T W& 74/2003) FT YHIE HIA B, N Fha wwn
1 20-10-2010 F Y FIT o1 |

[ TE-30011/67/2003- 341'5’311?(@)]
E1.U9.TE. HifHare v", Bem AT

New [Delhi, the 20th October. 2010

5.0, 2847.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Refll No. 742003) of the
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Central Government Industrial Tribunal/Labour Court-2,
Mumbai now as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of Bombay Intelligence Security (I) Ltd. and
their workman, which was received by the Central
Government on 20-10-2010.

[ No.L-30011/67/2003-IR (M)]
D. §.8. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

PRESENT
ALA.LAD, Presiding Officer
Reference No. CGIT-2/74 of 2003

Employers in Relation to the Management of Bombay
Intelligence Security (1) Ltd.,
The Personnel Manager,
Bombay Intelligence Security (I) Ltd.,
9/3 A, Swamilia Shah Co-op.Hsg. Society Ltd;
Garden Lane, Beh. Ashreya Cinema,

Ghatkopar, Mumbai 400086 ... First Party
V/s.

Their workman

The President,

Transport & Dock Workers Union,

P.D. Mellow Bhavan,Carnac Bunder,

Mumbai 400038 ... Second Party

APPEARANCE:

For the Employer Mr. 8.C. Hegde, Advocate

For the Workman Mr. A.M, Koyande,Advocate

Date of reserving the Award 1: 27-07-2010
Date of passing the Award | : 05-08-2010

AWARD-PART 1

The matrix of the facts as culled out trom the
proceedings are as under :

The Government of India, Ministry of Labour by
its Order No.L-30011/67/2003-IR (M) dated 21 st October,
2003 in exercise of the powers conferred by clause (d) of
sub-sectien (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Contractor M/s. Bombay
Inielligence Security (1) Ltd. in removing from service
Sh. Janardhan Singh justified? If not to what relief
the workman is entitled?

2. Statement of Claim is filed by the Secretary of the
Union i.e. Secretaryof the Transport & Dock Workers Union
at Exhibit 9 stating and contending that, the concerned
workman Shri Janardhan Singh joined services of the Ist
Party with effect from 27-9-1991 as a Security Guard.
According to Union 1st Party is engaged in the business
of providing security services to its coustomers on the
contract basis. It is contended by the Union that Ist Party
provides security personnel ¢.g. Security Guards, armed

guards, supervisors etc. to its customers as per the
requirements after entering into the contract. According
to Union concerned workman was posted as Sceurity Guard
at ONGC’s restdential colony at Bandra Kurla Complex.Itis
stated that, on 18-10-1999 the concerned workiman at about
3.20 hours was on duty. It is case of the Union that, though
he was on duty and taking rest. Supervisor falsely informed
that,the concerned workman was found sleeping on duty.
It is contended that, accordingly charge sheet was served
on the concerned workman and show cause notice which
was replied by the concerned workman. It is contended
that, the Inquiry Officer conducted the cnquiry without
following due process of law and without giving
opportunity to the concerned workman and to represent
him. According to Union the concerned workman who is
almost illiterate participated in the enquiry. Even it is stated
by theUnion that, the Defence Representative who
appeared for the concerned workman was not acquitted
with the enquiry proceedings. It is contended that, the
Enquiry Officer did not allow his Defence Representative
to lead his defence and he did not consider the
documents on record. Even it is alleged that. the concerned
workman acknowledged the report dated  19-10-1999 wherc
it was written, security guard found‘alter’. It 1s his contended
that, it was then cancelled and introduced by word
‘sleeping’which is fabricated just to harass the concerned
workman. It is further alleged that, the enquiry officer did
not appreciate the evidence on record and consider it while
giving finding. It is contended that, the concemed workman
is out of job from the date of his termination and is not in
the employment.So it is praved that, 1st Party be directed
to reinstate him with benefits of back wages and continuity
of service.

3. This is disputed by the 1st Party by filing written
statemnent  al Exhibit [ Istating and contending that. the
enquiry was fair and proper. It is stated that, finding is not
perverse. [t s stated that, full opportunity was given o
the concerned workman. It is stated that, concerned
workman was found sleeping when officer of the 151 Party
Mr. Anil Kumar Sharma visited the place of work of the
concerned workman at 3.20 hours on 18-10-1999 when he
was posted ai residential colony at Bandra Kurla Complex.lt
is case of the Ist Party that, accordingiy he submitted the
report and action was taken by the management after
issuing show cause notice and charge sheet. It is stated by
the st Party that, enquiry was conducted by giving full
opportunity to the concerned workman. It is contended
that, Inquiry Officer is totally outsider and independed
Enquiry Officer who conducted enguriy by giving full
opportunity to the concerned workman and submitted
his report with details by giving all the facts and evidence
placed before him. 1t is contended that, after giving full
opportunity to the concerned workman finding was given
by the Enquriy office and opportunity was given to him. It
is ~ontended that, relying on that action of termination
was taken which is just and proper and  does not require
any interference. [t is stated that, in case of Security Guard
if he found sleeping while on dury. it is a serious



7844 THE GAZETTE OF INDIA: NOVEMBER 13,2010/KARTIKA 22,1932 [PART 1S 3

‘misconduct’ which is committed by the concerned
workman and for that he cannot be excused.

4. Rejoinder is filed by the 2nd Party at Exhibit 13
stating and contending that,on the basis of the fabricated
report, the Enquiry officer prosecuted and action was
taken on it which require to set aside.

5. In view of the above pleadings Issues were
framed at Exhibit 16. Out of them Issues No. 1 and 2 are
treated as preliminary Issues which I answered as follows:

ISSUES FINDINGS

I. Whether enquiry was fair  Yes
and proper?

2. Is finding perverse? No
REASONS:
ISSUENo. 1 &2

6. Case of the Union is that, the concemed workman
Janardhan Singh was falsely implicated on fabricated report
of the officer of the 1st Party Shri Anil Kumar Sharma who
alleges that, the concemed workman was found sleeping
on duty on 18-10-1999 at 3.20 hours when he took routine
round at the residential colony of ONGC at Bandra-Kurla
Compiex. According to Union, the concerned workman was
taking rest and false report was submitted by the officer
of the Ist Party, Shri Anil Kumar Sharma. Besides it is alleged
that, the enquiry was not fair and proper and finding was
perverse. [t is also alleged that, no opportunity given to
the concerned workman, All this is denied by thelst Party.

7. To support that 2nd Party Union filed affidavit of
2nd Party at Exhibit 24 | in lieu of his examination-in-chief,
where he is silent about the enquiry and perversity of the
finding. He went on describing the steps taken by the officer
of the Ist Party, reply given by him and the finding given
by the Enquiry officer. It is to be noted that, he did not
state anywhere how enquiry s not fair and proper and how
finding is perverse. On the contrary in the cross he admit
that, he was served with the charge sheet which he replicd.
He states that, he attended enquiry on ali dates. He admut
that, enquiry was conducted in Hindi and proceeding was
also written in Hindi, He states that, he was signing every
day’s proceedings. He states that, A.K.Pandey was
witness of the Management was cross examined by his
representative. He volunteers that, no proper recording
was done by the Enquiry Officer, On that he states that,
he did not complained in wirting about proceedings properly
not written by the Enquiry Officer. He admit that, he is
aware of the finding given by the Enquriy officer and admit
that copy of it was served on him. He states that, he replied
the findings. He states that, no written complaint was made
by him alleging that, opportunity was not given to him to
Icad evidence. On that, he closed evidence by filing closing
purshis at Exhibit 25,

8. Then matter was adjourned for recording evidence
of Management. Number of dates were given, lastly
Management failed to lead evidence.On thz: it is treated
that, evidence was closed by Management and the
reference was fixed for arguments. Even written argument

amy

is submitted by the workman at Exhibit 30, through his
Advocate. No written argument is submitted by the Ist
Party.

9. Here copy of enquiry proceedings is filed by the
Ist party with Exhibit 17. [t is in the original from. Said
reveals that, Enquiry Offier recorded proceedings in Hindji
and all these proceedings reveal that, it is signed by the
concerned workman, his Defence Representative,
Management and Enquiry Officer. It reveals that, number
of dates are given. It reveals that, enquiry was cocnducted
and the proceedings were recorded in question and answer
form. Even it reveals that, in the enquiry concerned workman
was examined by the Management representative. Even
Enquiry Officer gave his finding and copy of the decision
at page 28 to 34 of Exhibit 17.

10. After going through the report of the Enquiry
Officer and the proceedings produced with Exhibit |7 at
pages 1 to 26, I find, enquiry is fair and proper and finding
not perverse. Even is not shown by the 2nd Party how it is
not fair and proper and finding not perverse. On the
contrary Enquiry Officer considered the evidence betore
him. It reveals that, he scrutinized evidence as well as
wimesses evidence, Nalso reveals that, he also considered
the case made out by both and gave finding. It is not proved
by the Znd Party that, how the report submitted by Mr. Ajit
Kumar Sharma is fabricated ? No any light is thrown on
case made out of deletion of word ‘alert’ and adding the
word ‘sleeping’with it.

11 Itis to be noted that, the concerned workman
was Security Guard and it is to be noted that, the allegation
is that, he was found “sleeping™. Witness examined the
statements that, he wus slecping.

12. The stand taken by the 2nd Party that. other
persons who were atso found with him, are kept in the
employment of the Ist Party but this person is only
removed. I think that is not the ground to consider the case
of the concerned workman in that spirit since some
sympathy might have been shown to Shrivastava other
person which cannot be a parameter to consider his case.
We do not know in what circumstances sympathy might
bave shown, if shown to Shrivastava ? No evidence is icd
v concerned workman on the said point to show biasness
#4 +he Ist Party in retaining said Shreewastava and
L2moving him.

13. If we consider all this, coupled with the case made
out by both 1 am of the view that, enquiry is fair and
proper. 1 also conclude that, finding is not perverse as
alleged by the Union. So I answer above Issues to that
effect, .nd passes the following order :

ORDER
Enquiry is fair and proper;
finding not perverse:

c. both to appear on the point of
quantum of punishment on the date given.

Mumbai, A A LAD, Presiding Officer
5th August, 2010
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New Delhi, the 20th October, 2010

S.0. 2848.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2i/
2010) of the Centrai Government Industrial Tribunal-2,
Mumbai now as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of M/s. Dr. P. R. Hede Mines and their
workman, which was received by the Central Government
on 20-10-2010.

[ No.L-29011/18/2009-1R (M)]
D. S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBAI

Present: A. A. Lad, Presiding Officer
Reference No. CGIT-2/21 of 2010

Employers in Relation to the Management of
M/s. D. P.R. Hede Mines

M/s. Dr. P.R. Hede Mines
Dr. Malhotra House,
P.B. No. 187, Panaji,

Goa-403 001, ...First Party
V/s.

Their Workmen

The General Secretary,

Goa Mine Workers Union,

Dr. Mukkund Building, 2nd Floor,

Vasco-da-Gama,

Goa-403 802 ...Second Party
APPEARANCE:

For the Employer : Mr. K.V, Nadkarani, Representative
For the Workmen : S/Shri Thalmann Pradeep Pereira,

Laxmikant Shankar Salkar,
Nand Kisohre Dubey, Advocates.

Date of passing the Award : 07-07-2010

AWARD

1. The Government of India, Ministry of Labour by
its Order No.L-29011/18/2009-IR(M) dated 16th February,
2010 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s. PR.
Hede Mines, Collem, Goa, in serving retrenchment
Notice to all the workmen dated 6-5-2009 is legal and
just. What relief the workmen concerned are entitied
to and from which date?

2. Claim Statement is filed by the 2nd Party at Exhibit’
6 and written statement by 1st Party at Exhibit 7.

3. Actually in Claim Statement the concerned
workman referred to a Settlement dated 28-10-2009 and pray
to pass an Award accordingly. Same stand is taken by st
Party in the reply filed at Exhibit 7 stating that Reference be
answered in view of the Settlement dated 28-10-2009.
Hence, the order:

ORDER

Reference is disposed off in terms of Settlement dated
28-10-2009 with no order as to its costs.

Mumbai, 7th July, 2010.
A.A. LAD, Presiding Officer
- ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIL TRIBUNAL No. 2 AT MUMBAL

Reference No, CGIT - 2/21/2810
BETWEEN

Employets in relation to the Management of
M's. P.R. Hede Mines

AND
Their Workmen

May it Please Yours Honour Application for Passing
Award in Terms of Settlement

1. The Employers in relation to the Management of
M’s. P.R. Hede Mines crave leave of the Hon'ble Tribunal
to submit the following for consideration and an appropriate.
Award in terms of the Settlement dated 28th October, 2009
arrived at under Section 12(3) read with Section 18(3) of the
Industrial Dispute Act, 1947 before the Asstt. Labour
Commissioner (Central), Vasco - Da-Gama, Goa, between
the Management of M/s. P.R. Hede Mines and their
workmen represented by Local Works Committee members,
Coltem Mines in the matter of Notice of Retrenchment
dated 06-05-2009 issued to the workmen by the
Management.

2. The Government of India in the Ministry of Labour
byits Order under Ref No..L~19011/18/2009-1 R(M)referred
the dispute between the Management of M/s. P.R. Hede
Mines, Collem Mines and'their Workmen in the matter of
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Retrenchment Notice dated 06-05-2009 issued to the
workmen and the terms of reference referred for adjudication
by this Hon’ble Tribunal as under :

“Whether the action of the management of M/s. PR.
Hede Minres, Collem, Goa in serving retrenchment
Notices to all the workmen dated 06-05-2009 is legal
and just, What relief the workmen concerned are
entitled to and from which date?”

3. The Employers in relation to the Management of
M/s. P.R. Hede Mines submits.that they had retrenched all
the workmen at their Collem Mines w.c.f. 6th May, 2009 on
account of non-renewal of Mining lease, Pending clearance
by Wildiife Advisory Board. The said matter was raised in
an Industrial Dispute by the Union namely Goa Mine
Workers Union, Vasco-da-Gama, Goa before the Asstt,
Labour Commissioner, (Central), Vasco-Da-Gama.

4. The dispute raised by the Union was taken up
with the Management of M/s. P.R. Hede Mines, Collem
Mines, Goa, by the Asstt. Labour Commissioner, (Central),
Vasco- Da-(Gama and the proceedings were held on various
dates and finally the matter ended in failure of conciliation
on 06-10-2009 due to divergent views of both the parties
and Failure of Conciliation Report was submitted to the
Ministry of Labour & Employment vide file No. V A5(2)/
09-10 dated 13-10-2009 by the Asstt. Labour Commissioner,
(Central), and Conciliation Officer, Vasco-Da-Gama, Goa,
endorsing copy thereof to both the parties.

5. The Management of M/s. PR, Hede Mines submits
that even though the matter was recorded in failure and the
failure of Conciliation Report was submitted to the
Govermirent of India, Local Committee of the Workers
continucd their dialogue with the Management after
approaciing the Management for discussing the matter
for an amicable settlement. After the detailed discussion at
the bilateral level Workers Committee and the Management
realized that there was a scope for a amicable settlement of
the issue and therefore the Management and the Local
Workers Committee members representing the Workers
approached the Asstt. Labour Commissioner, Central, and
Conciliation Officer, Vasco Da Gama, Goa, requesting the
Conciliation Officer to intervene in the matter. Accordingly,
discussions were held in the Office Asstt. Labour
Commissioner, (Central), and Conciliation Officer, Vasco-
Da- Gama, Goa, between the Management and Workers
represented by Local Workers Committee mermbers.

6. After series of discussion and deliberations as a
result of persuasion made by the Asstt. Labour
Commissioner, (Central}, and Concmatlon Officer, Vasco-
Da-Gama, Goa, both parties agreed to'resolve the dispute
amicably and a Settlement dated 28th October, 2009 was
arrived atunder Section 12(3) read with Section 18(3) of the
Industrial Dispute Act, 1947 before the Asstt. Labour
Commissioner(Central), Vasco - Da - Gama, Goa, between
the Management of M/s. P.R. Hede Mines and their
workmen represented by Local Workers Committee
members, Collem Mines in the matier of Notice of
Retrenchment dated 06-05-2009 4ssued to the workmen by

the Management. A copy of the Settlement dated 28-10-
2009 is attached and marked as Annexure A-I.

7. The Management hereby submits that in view of
the Settlement arrived at between the parties the dispute
arising out of Notice of Retrenchment dated 06-05-2009
served on the Management having been withdrawn and all
the workers affected by the Retrenchment Notice have
since been reinstated in the services of the Employer. The
dispute stands conclusively settled which has been duly
endorsed in Clause 7 of the Settlement, Annexure A- 1, which
we quote here below :—

Clause 7 of the Settlement dated 28-10-2009:

* Both the parties hereby agree that in view of the
above settlement and the employer having agreed 1o
withdraw the retrenchment notices, the dispute raised by
their Union before the Assistant Labour Commissioner
{Central) which has resulted in recording failure of
conciliation now stands conclusively settied, and that the
workers have no further dispute with the emplover.
regarding termination of their services arising out of
retrenchment of their services w.e.f. 07-05-2006."

8. The Management hereby submits that in view of
the Settiement dated 28-10-2009 under File No.V A-5( 6)/
09-10, a copy of which is annexed at Anncxure A-1 for the
perusal of the Hon’ble Tribuna!, the dispute referred to
this Hon'ble Tribunal by the Government of India, as per
the terms of reference. stands conclusively settled and
therefore no dispute survives before this [fon’ble Tribunal
for adjudication and that the Hon’ble Tribunal may please
dispose off the present reference as the dispute is
conclusively settled by a Settlement dated 20-10-2009.

9. In view of the for going submission it is respect{ul Iy
prayed that Hon'ble Tribunal on consideration of the
Settlement which is at Annexure A-1 signed between the
parties before the Conciliation Officer, be pleased to pass
an Award to that effect in terms of the Scttlement, and
dispose off the matter accordingly.

For Empioyers in relation o M/s. P.R. 1lede Mines
(Shailesh R. Bharne)
Asstt. General Manager

Place: Vasco-1)a-Gama, Goa,

Date: 7-07-2010
VERIFICATION

[, Shailesh R. Bharne, Asstt. General Managur,
M/s. P.R. Hede Mines, do hereby solemaly affirm., and statc
that contents of para | to 5 of this Application are true 10

my knowledge and contents of” paragraph 6. 7 and 8 are
based on records and Settlement which T belicve to be true,

Sotemnly affirmed at Vasco-Da-Gama, Goa, on this
7th day of July, 2010.

(Shailesh R. Bharne}
Asstt. General Manager
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FORM-H
MEMORANDUM OF SETTLEMENT
(See Rule 58)

Memorandum of Settlement arrived at under section
12(3) read with section 18(3) of the Industria! Disputes Act,
1947 before the Assistant Labour Cominissioner (Central),
Vasco-da-gama, Goa, on 28th October, 2009 Between the
management of Dr. PR. Hede, Collem Mines, Goa, and Their
Workrmen represented by local workers committee members,
Collem Mines over the notice of retrenchment dated
6-5-2009 issued to the workmen by the management.

File No.V A-5(6)/0910 Dated 28th October, 2009.
NAME OF THE PARTIES
Representing the Management

1. Mr. Charudatta Parab,
Administrative Manager,
Mis. DR. P.R. HEDE MINES.

Representing the Workmen

1. Mr. Braz Femnandes,
Local Workers Committee Member.

2. Mr. Sudesh Bhanudas Virnodkar,
Local Workers Committee Member.

3. Mr. Shekhar Naik,
Local Workers Committee Member.

SHORT RECITAL OF THE CASE

The Goa Mine Workers Union vide their
representation dated 11-5-2009 has raised an industrial
dispute against the management of M/s. Dr. P.R. Hede,
Collem Mine, Goa over the notice of retrenchment dated 6-
5.2009 issued to their workmen by the management. The
issue raised by the Union was taken up with the
management of M/s. Dr. P.R. Hede, Collem Mine, Goa and
conciliation proceedings were held on various dates and
finally the matter ended in failure of conciliation on
6-10-2009 due to divergent views of both the parties and
F.0.C. Report was also submitted to the Ministry of
Labour and Employment vide File No.VA-5(2)/09-10 dated
13-10-2009 endorsing copy thereof to both the parties. On
28-10-2009 both the management and the workmen
represented by their Local Workers Committee approached
this authority and stated that after submission ofthe F.O.C.
Report to the Ministry, both the parties had bilateral
discussions and there is scope for an amicable settlement
of the issues and hence requested Assistant Labour
Commissioner (Central), Vasco. and Conciliation Officerto
intervene in the matter. Accordingly, protracted discussions
are held between the parties on 28-10-2009 and after
prolonged discussions and deliberation and as a result of
the persuasion made by the ALC(C), Vasco., both the parties
agreed to resolve the dispute amicably on the following
terms and conditions:

TERMS OF SETTLEMENT

It is agreed by the Employer M/s. Dr. Hede Mines to
withdraw the retrenchmént notices dated 6-5-2009
issued to 18-workmen and further agrees to take the
workers back in employment w.e.f. 28-10-2009.

It is agreed between the parties that the workers who
have been served with retrenchment notices and paid
retrenchment compensation and other legal ducs on
7-5-2009, at the time of retrenchment, as provided under
the Industrial Disputes Act, 1947, by virtue of
principles laid down by the Apex Court “No Work No
Pay”, these workers are not eligible for any wages for
the intervening period from 8th May, 2009 till their
reporting back for duty on or before 27-10-2009.
However, as a gesture of good will and gencrosity
and in considering the appeal made by the workers.
the employer hereby agrees to pay those workers who
are parties to this settlement and affected by
retrenchment, wages for the period from dat?yof
retrenchment till their reporting back for on duty. in
three instaiment from January to February, 2010.
However, this shall not be a precedent and workers
carrying out their duties and responsibilities as per
the terms set out in this settlement.

Workers on their part hereby agrees and affirm that in
view of the good gestures shown by the Employer of
withdrawing the retrenchment notices and further
agreeing to take them back in services to all those
workmen, who are parties to this settlement and also
further agreeing to pay wages for the intervening
period as set out the forgoing clause-2 above in
considering the personal appeal made to the Employer
by the individual worker and the Local Committec
Members, Collem Mines, all the workers being party
to this settlement, they on their being taken back in
the employment on withdrawing the retrenchment
notices, hereby agrees that they shall immediately
restore normalcy at their work place at CollemMines
and shall also follow strict discipline and further aguees
that they shall not in any manner indulge or involve in
any activities against the interest of the employer and
the trading activities of the employer at their Collem
Mines.

It is further agreed by the workers that they shall give
full co-operation to the Management on being taken
back on duty, and carry out such duties as required
by the employer in carrying out their trading activities
namely of sorting, clearing, cleaning, separating, re-
stacking of the stacked ore on gradation and separation
and will also follow such instructions of the employer
while on duty, in transporting the stacked or from the
private plots at their Collem Mines, to the destination
out side mining area and as required by the employer/
employers representative or the officets of the
employet. o

The Employer has clearly made the workers to
understand that their Collem Mines Mining Lease have
not been renewed to enable them to start full scale



7848 THE GAZETTE OF INDIA:NOVEMBER 13,2010/KARTIKA 22,1932

Mining excavation activities, as the employer could
not fulfil various conditions laid down by the State
Government and the Central Government.

6. It is hereby specifically agreed by the Local Workers
Committee Members, Collem Mines and the workmen
individuatly that they shall not resort to any agitational
method at their Collem Mines during the currency of
this settlement.

7. Both the parties hereby agree that in view of the above
settlement and the employer having agreed to withdraw
the retrenchment notices, the dispute raised by their
Union before the Assistant Labour Commissioner
(Central) which has resulted in recording failure of
conciliation now stands conclusively settled, and that
the workers have not further dispute with the employer
regarding termination of their services arising out of
retrenchment of their services w.e f. 7-5-2009.

SIGNATURE OF THE PARTIES

Rep. the Management

8d./-
{Charudatta Parab)
Rep. the Local Workers Committee

Sd./-
{Braz Fernandes)

Sd./-
(Sudesh Bhanudas Vimodkar)

Sd.-
(Shekhar Naik)

Sd./-

(Karam Chand)
Asstt, Labour Commissioner
{Central), Vascodagama, Goa.

Place : V asco-Da-Gama,
Date: 28-10-2009.
Witness:

Shri P, Kumaran,
PA.to All(C),
Vasco,, Goa,

SIGNATORIES OF THE, PARTIES
Representing Employer

Shailesh Bharne
Asst. General Manager

Representing Employees

Mt Braz Fernandes

Local Workers Committee member
Mr Sudesh Bhanudas Virnodkar
Local Workers Committee member

Mr. Shekhar Naik
Local Workers Committee member.

Prakash Aikar
‘Shaba Gaonkar

ame

[Pary IF See 3000

Vishwanath Khedekar
Sadanand Naik
Gokuldas Khedekar
Sashikant Shivdekar
Nandu Desai
Premanand Dessai
Umesh Devidas
Siddesh Gaonkar
Prakash Dessat
Vishnu Devidas
Nilesh Naik

Barappa Hallavi
Rupaii Prabhu

Panaji-Goa,
Date : 23-10-2009

% fewett, 20 ST, 2010

LA, 2849, — 3T faam sfufm, 1947 (1047
F14) W YT 17 F AT W, FE9 G w0
TitE=h1 e UUE Ffawa Wede ffRE ® e 3 wag
frrere! ot o Ffandl = o, sty & e shefre
formm & %31 wer siehfi sttty sm =, Saeg
HUME (T T 194/94) F wwed wwdh § S Fo
IR T 20-10-2010 I W= §37 o |

[ T-29012/13/94- 31 3(1H) |
2. . . dfEm e, 2wl

New Delhi, the 20th October, 2010

8.0. 2849.— In pursuance of Section 17 of (he
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref No. 194;
94) of the Central Government [ndustrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of M/s. S. Goenka Lime & Chemicals Pvi, [Lid.
and their workmen, which was received by the Central
Government on 20-10-2010,

[ No. L-29012/13/94-1R (M)
D.5.S.SRINTVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT.
JABALPUR

No. CGIT/LC/R/194/94

Presiding Officer : Shri Mohd. Shakir Hasan
Dr. Bipin Bihari Tiwari,

Jabalpur Jila Khadan Choona

Karmchari Sangh, Amahata,

Khalwara Bazar Kymore,

Distt. Jabalpur {(MP) ...Workman/Union
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Versus

M/s. 8. Goenka Lime & Chemicals Pvt. Ltd.,
Harriya, H.Q.Goenka Bhawan,
Station Road Katni,

Distt. Jabalpur ... Management

AWARD
Passed on this 6th day of September, 2010

1. The Government of India, Ministry of Labour vide
its Notification No. L-29012/13/94-IR (Vividh) dated 5-10-
94 has referred the foltowing dispute for adjudication by
this tribunal :—

“Whether the action of the management of M/s. S.
Goenka Lime & Chemicals Pvt. Ltd. Harraiya Tehsil
Katni, Distt. Jabalpur (MP} in terminating the services
of Shri Ram Pratap Patel, Man Singh, Gyanendra
Singh, Dadua, Jamuna Bai and Kamla w.e.f. April 1993
is justified? If not to what relief the concerned
employees are entitled to?”

2. The case 8f the Union/workmen in short is that the
workmen namely $Shri Ram Pratap Patel, Mansingh,
Gyanendra Singh. Dadua, Jamuna Bai and Kamla were
initially employed with the non-applicant and they worked
under the non-applicant for about ten years continuously
but their services had been terminated without complying
the provision of Section 25-F of the Industrial Dispute Act,
1947 (inshort 1.D. Act, 1947). The action of the managetnent
also covered under item 10 schedule Vth of the D, Act
and is said to be unfair labour practice. 1t is submitted that

the termination be set aside and the workmen be reinstated

with full back wages.

3. The managcment/non-applicant appeared and

contested the reference by filing Written Statement. The
case of the management inter alia is that the Union is a
forged Sangh running in the name of Shri D.P. Pathak as a
President who had denied any connection with the alleged
Union. This Union is also not affiliated with INTUC as has
been claimed by the applicant. It is stated that the alleged
workers were never employed with the non-applicant at
any time for any period. The question to give any
retrenchment notice or retrenchment compensation does
not arise. The claim of the Union is false, Malicious and
malafide and the question of termination does not arise. 1t is
submitied that the Union/workman is not entitled to any relief.

4. During the course of proceeding, the Union
became absent. Lastly the Tribunal proceeded exparte
against the Union/workmen on 16-1-07,

5. On the basis of the pleadings, the following issues
are framed :-
1. Whether the workmen were ever employed with

the management/non-applicant as has been
claimed?

It.  Whether the action of management in
terminating the services of the workmen w.e.f.
April 1993 is justified?

4260 Gl/10—21

. Toany other relief, the workmen are entitled”
6. Issue No. 1

Since the reference is procceded exparte against the
Union/workmen, there is no chit of paper or any evidence
to established that the workmen were ever employed with
the non-applicant/management. The management has
adduced onc witness namely Shri Anand Goenka. He is
Director there. He has stated that the alleged workmen
were never employed in the organization and the statement
of the Union is absolutley false. His evidence is unrebutied.
There is no rcason to disbelieve the evidence. The burden
is on the Union/workmen to prove that they were emplovees
of the nen-applicant and had continuously worked for ten
years. In abscnce of any evidence, the claim of the Union
that they were employees of the non-applicant 15 not
proved. This issue is decided in favour ol the management.

7. Issuc No. 1T & It

Since it is established that they were not employee
of the non-applicant, then the question of termination docs
not arise. It is evident that they are not entitled 1o any
relief. Accordingly the reference is answered and the issues
are decided.

8. In the result, the award is pussed without any
costs.

9. let the copies of the award be sent to the
Giovernment of India, Ministry of Labour & Fmployment
as per rules.

MOHD. SHAKIR THASAN, Presiding Officer

¢ faweht, 20 SR, 2010

.3, 2850, —3heifires faamg arfufian, 1947 (1947
Y 14) F U 17 B ST H, Hra G aed o A
Bt word . 8 yEuds  dag P oin 3 FHEw
3 #ra, sgEy o fifie e faam 4 #5m wEn
SAeifies sifFoysm =raem AR S T (e ge
172001 ) & waTfoTd T 2 S FHT WA 20-10-2010
) g gah ol

(4, TE-30012/157/2000 3178 SAR(UH) |
. uw. vg. HifE ua, s A
New Delhi, the 20th October, 2010

§.0. 2850.— In pursuance of Scction 17 ot the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby  publishes the Award (Refl No. 1/
2001) of the Central Government Industrial I'vibunal-cum-
Labour Court Jaipur now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of M/s, 1B P Company Lid. and their worknan.
which was rcceeived by the Central Goverpment on
20-10-2010.

| No. L-30012/E372000-1R (M)

1.8, S SRINIVASA RAO, Desk Officer
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New Delin the 21st Getober, 2010

5.0. 2851.— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Rel. No. 13 &
1272003} of the Central (Jmunmcm industrial Tribunal-
cum-Labour Court Na. 1, Chandigarh as shown in the
Annexure. i the Industrial dispute between the emplosers
in relation (o the management of BSNL and their workman,
which was received by the Central Government on
21-10-2010.

[ N =001 27196.2002-1R (1)L o,
NO LA 297 2602-1R (1)1

JOHAN TOPNO,
ANNEXLURE

BEFORFE SHR! GYANENDRA KUVIAR SHARMA.
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT-1.
CHANDIGARIL

Case LI, No 1372003 and 1272003

Linder Seg

I Shei Jarnail Singh

S‘o ShriS. Gurdiad Singh,
Village Kothe Fateh Din,
PO Sherpur Kalan.
Yagraon. Ludhiana.

Shri Mohinder Sinels

N0 Shri s Surjan Smgh.
VPO Agwar Dalla,

Tehsil Jagraon, T adhiana,

12

L Applicants
Versus

The General Manager.

Telecom. BSNIL Ludhivi, .. Respondent
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APPEARANCES
Workman in person.
Shri Anish Babbar.

For the workman
For the Management
AWARD
Passed on 13-10-2010

These two industrial disputes and references are
related to each other Common questions ¢f law and facts
are involved in both of the industriai disputes and
references, hence, both of the references and industrial
disputes are answered and adjudicated by this award. The
references in both the industrial disputes which were
referred by the Central Government are as {ollows :-

(1Y InID No. 13/2003, Ref. No. 40012/196/2002/
IR(DU), dated 28-11-2002. Whether the action of
General Manager, Telecom (BSNL), Ludhiana in
terminating the services of $hri Jarnail Singh S/o Shri
S. Gurdial Singh. temporary status Mazdoor, w.e f.
16-06-2001 without conducting proper enquiry is just
and legal? If not to what relief the workman is entitled
to and from which date?”

(2)  InIDNo. 12/2603, Ref. No. 40012/197/2002
IR{DUY, dated 28-11-2002. Whether the action of
General Manager, Telecom {BSNL), Ludhiana in
terminating the services of Skri Mohinder Singh S'o
Shri 8. Surjan Singh. temporary status Mazdoor, we L.
16-06-2001 without conducting proper endquiry 1s just
and lega) ? 1fnot o what relief the workman is entitled
to and from which date?”

It is the common case of cach workman that they
woere engaged by the management as daily waged worker
and temporary status was granted to them w.c.f. 01-10-
1989, The lineman Shri Amarjeet Singh told that at that time
there was no work for them and whenever the work wili be
available they will called for. They visited the office of
Amarjeet Singh, lineman number of occasions but the same
ans =1 was given. They stop visiting the office  under
belief that whenever the work will be there they will be
called for. They received the letter of management dated
(12-08-1699 calling their explaration why their services were
not terminated on account of fong unauthorized absent
from the services, Both of the workmien replied the fetter.
Thereafter, they receive one more letter dated 02-06-2001
again calling their explanation for the workmen for fonger
unauthorized absent. This letter was also replied by the
workman. Every workman offered their services to the
management but no work was given 1o them. Their services
were terminated on 16-06-2001, The wermination s illegal as
they were ready to work but they were not provide any
work,

The management of Telecommunication department
appeared and opposed the claim by filing wriiten statement,
It was the preliminary contention of the management that
cach industrial dispute is bad by delay and latches. Both

workinen absented from the serviges in the February 1995
and they replied to the letters dated 02-08-199% and
02-06-2001. Apart from this. they have not appeared in the
office of the DO, Mullapur calling their explanation. 15y
have not participated in the enquiry conducted by the
management, hence, the lawful termination order regarding
both of the workmen was passed on 16-00-2001. The
evidence of the parties was recorded. All the letiers
mentioned above are on record, | have heard both of the
parties at length. The language of the letier written by vach
workman to the management proves that they were not
having the notice that the temporary status was allorded
to them. They stop working with the management in the
year 1993 and did not turn up titl the dale explanation wie
called for vide letter dated 02-08-1999. Tvery warkman Ry
contended that they regutarly visited the oftice and they
were ensured and informed that whenever work will he
available they will be called for. The workmen have faited
to prove 1o approach any ol the autherities of the
management with a view to join the services from 995 o
19949 1t was the fetter dated (2-08-99 which provoke overs
workman 10 right to the management thoey are ready for
work, Both the workmen failed o ensure thor presence
before SPM. Mullapur calling their explanution. It s the
cumulative effeet of the exidence of the purmies that the
concern STIM who had been posted in Mullapor during
the period in question was present m the Court but the
workimen wore unable 1o recognize i They have il
visited the otfice of the person prosent inothe Comt aind
there had been no other SO then the persan prosent m
the Court during the period n question. The tnted claim ol
every workinat is that Hneman Shei Amarieet Sieh
informed them for non-availubiliy of the swerk. Linemzn
has no authority 1o intorm about non-avilabalite ot G

“work tooany temporary statas workman, Moreover o

refusing the fimeman for any work. the workiman faited 1o
prove whether they approached to any hicher authont
for claiming the work, Mceaning therebhs, trom [99 3 s [y
ner step was tiken by workmen for getting the worn and n
is proved that they voluntordy abandoned ihe work
Moreover, when the explanation svas catlod oo

workman only rephed the explanation mosromne st
cnsuring thoew presence belore the aathors concarn s b
has bssued the explanation leter Accordinels. o

management has rightly enimaied their seroee b

right to bearimg was afforded (o them b they Gabad o
appear oseeplto repls the explanation Loty
Phic workman kept mum for complete sixsean i

e beordie

peric:d Tor ahsenee s not been propesly expi

workmier Thiss every industrial dispiie s bad by vl
and Saiches aiso. No doobt no peried under the ndustoad
Exismute Aot is mentioned Tor sinsing the isdustriab dispute
Rt it b become the setted By of servioe parsprdenc
that tedustrial dispute shosld be rise within a reisonabbe
time and 1 s delay thedr should be approprate and proper

cxplinution obthe detan S csars g snot oeceenabi
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time and the delay of six years has not been properiy
explanied by any of the workman. Moreover, opportunity
of being heard before teminating their services on account
of long unauthorized was afforded. The workman failed to
avail this opportunity in person but were satisfied by
replying the letter in writing. How it is possible for the
management to provide the work on the basis of the letter
when the workmen have not ensure the presence. Thus,
the management has rightly passed the order dated
16-06-2001 regarding the termination of the service of every
workman on both of the accounts delay and unauthorized
long absence. There is no force in the contention of the
workmen. Both of the industrial disputes and references
are accordingly answered. Let Central Government be
approached for publication of award, and thereafter, file be
consigned to record room.

G. K. SHARMA, Presiding Officer
¢ foell, 21 SRR, 2010 '

LA, 2852, —iEifT: foar sfufem, 1947 (1947
W1 14) F UM 17 % TR0 W, Sy TR 9L0E 0T
% W % TG P s 3e s @ dre, sy
¥ ffdw sheifite R o $5a TR siife sfuwm
-1, 9vEiTe H UNR (¥ WE 43/2004) ) yHR
FA & S BFTT TER F 21-10-2010 FY W g3 1 |

[ ¥ T-40012/62/2004- 3% 3R(FY) ]
e A9, e wfas

New Delhi, the 21st October, 2010

5.0, 2852.— In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of BSNL and their workman, which
was received by the Central Government on
21-10-2010.

[ No. L-40012/62/2004-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT-1,
CHANDIGARH

Case L.D). No, 43/2004

Shkri Surender Kumar, S/o Shri Hawa Singh,
Village Ashram Basti Near Kali Mandir,

H. No. 1780/31, Bhiwani Road, Jind. ... Applicant
Yersus

The General Manager,

Telecom, BSNL, Jind ... Respondent

]

APPEARANCES

For the workman ShriArun Batra,

For the Managzement Shri Anish Babbar.

AWARD
Passed on 6-10-10 _

The Government of India vide natification Nu
L-40012/62/2004-IR(DU), dated 04-1 1-2004 by exercising its
powers under Section 10 of the [ndusirial Risputes Act,
{the Act in short) has referred the foliowing industrial
dispute for adjudication to this "I'ribunal:

“Whether the action of the management of BSNI

Jind in terminating the scrvices ot Shri Surinder

Kumar $/0 Shir Hawa Singh, Out Idaor 1.0 we t

29-09-2003 is justand legal? If not. to what relicl the

workman is entitled?”

Afier receiving the reference partics were intorined.
Parties appeared and filed their respective pleadings. [he
case of the workman in nut shell is that he was engaeed:
appointed as daily waged worker by SDO. Telecom, Jind
on monthly salary of Rs. 900. Later on in the vear 1996 he
was directed to work in PRX FExchange on monthlv salany
of Rs. 1230 per month. Inthe year 1997 the workman w s
directed to work with MDF Room at the salary of Rs, 1230
per month. His attendance was marked and signatures were
taken in the attendance register. 1le worked up to 2001 in
the same capacity. In the year 2001, he was again dirccted”
to work in the main exchange. Thereafter, he also worked in
defence colony w.e.f. 02-08-2001 10 06-07-2002. He again
returned back to the main exchange and worked there (]
26-09-2003. His services were terminated on 27-09-2003
when he was not allowed to work. He has completed 240
days of work in every calendar year including in the previous
year from the date of his termination. He has worked under
the supervision of the management and the wages were
directly paid by the management. On the basis of the above
contentions, the workman has prayed for setting aside the
termination order and for a consequential order reinstating
of the workman on the same position he was working prior
to his termination.

The management appeared and contested the clain
of the workman by filing written statement. The
management has challenged the cinployer emplovee
relationship between the workman and the managemen, I
is contended by the management that the workman has
not worked with the management as contended in the
statement of claim. He has worked through contractor. He
was under the supervision of the contractor and wages
were paid to him by the contractor himscelf,

Both of the parties were atforded the opportunity tor
adducing evidence. Oral evidence was recorded. Lhe
management has filed certain documents M2 to M 25 which
are relating to the services of the workman throuuh
contractor. The workman has also filed the copics of the
certain documents relating to the work in difterent
exchanges.
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I have heard the parties at length. | have also refused
all the materials on record. The main issue for adjudication
before this Tribunal is whether services of the workman
were provided with to the management through contractor
namely M/s. Fair & Lovely Security and Investigating
Services? The issue relating to the employer and employee
relationship has been dealt with and decided by Hon’ble
the Supreme Court in GM, ONGC Shilchrar versus ONGC
Contractual workers union, 2008 LLR 801. In this case
Hon’ble the Apex Court has held that for proving the
employer and employee relationship, the workman has to
prove the following facts.

()  That their existed a master and servant
relationship between the workman and the
management (workman was directly engaged
by the management }.

(2)  That the workman was under the administrative
control of the management,

(3) That there was no contractor in between the
management and the workmen.

{4) That the payment of wages were made good
by the management to the workman directly
and not by the contractor.

(5) At the cost of the repetition the remittance
rolls for the payment of wages were made by
the management and not by the contractor.

If the facts and circumstances of the case are
considered, it is clear that services of the workman were
provided with to the management through contractor M/s.
Fair & Lovely Security and Investigating Services. His
altendance was marked by the contractor and the bill for
the payment of wages forwarded to the management.
Sometimes the bill was for four contractual workers and
sometimes for three contractual workers, The documents
filed by the management regarding the attendance of the
workman contains the name of the workman. The workman
has stated that no appointment letter was given (o him. No
doubt, he has contended that wages were directly paid (o
him by the management but the documents filed by the
management proved that consolidated wages were paid to
the contractor and thereafter, contractor used to pay the
wages to the workman. The workman has also failed to
mention any instance which may prove the administrative
control of the management over the workman, Thus, from
the evidence oral and documentary, it is evidently clear
that neither the management was appointed by the workman
nor he was under the administrative control of the
management. He was not paid the wages by the management
but the wages were paid by M/s. Fair & Lovely Security
and Investigating Services. Accordingly there had been
no master servant relationship between the management
and the workman.

Learned counsel for the workman has also contended
that contract for supplying the contract labour was
regarding supply of security guards on contract. The
workman has worked in different capacity and the
documents filed by the workman proved this capacity. The

question arise whether the services of the workman
provided with to the management through a contractor on
outsourcing, merely the change of nature of work can
empowered the workman to be treated as permanent
employee of the management or as a employce direetly
appomted by the management? If it is considered and
accepted in positive, it will open a new channel for the
public appointments. Public appointments have 10 be made
strictly as per law and rules. Mere change the nature o the
work cannot substitute a contractual worker or the worker
appointed by the management.

Morecover, the workman has not taken the plea that
contract was a camouflage and sham. He has enly taken
the plea that he was directly appointed by the management
and was paid wages by the management. In ONGC
Shilchar’s case (supra), it is also held by Hon ble the Apex
Court that if this issue has not been raised by the
management in his statement of claim, he will be barred o
raise it subsequently. So the workman as per the ratio off
above mentipned judicial pronouncement is barred to take
the plea that his services were taken for different purposes
then mentioned in the contract. There is no force in the
¢laim of the workman. The workman is not entitled for any
relief. The industrial dispute and reference is accordingly
answered. Let Central Government be approached for
publication of the award, and thereafter, file be consigned
to record room,

G K. SHARMA, Presiding Officer
7 fawef, 2t STRET, 2010
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[, TA-40012/122/2000 3 33D ]
[, TR-40012/123/2001 - 3% 3R(EL,) |
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New Delhi. the 21 st Octeber. 2010

8.0. 2853.— In pursuance of Section 17 ol the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 207 &
268/2001) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Chandigarh as shown in the
Annexure, in the Industrial dispue between the coplosers
in relation to the management of BSNT and their warkman.
which was received by the Central Government on
21-10-2010.

[ No. 1400127122 2001-IR (1D0)]
[ No. L<400127123 204 1-IR (DU)]

JOHAN TOPNO, Under Seey
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

1. Case L.D. No, 267/2001

Shri Krishan Kumar S/o Sh. Amar Singh
Vill. Deog. PO Baroh, Distt. Hamirpur (HP)

2. Case LLD. No. 268/2001
Sh. Ajit Singh 8/o Sh. Gurdit Singh,
Vill, Gharana Masand, PO Chowki

Jamwaja, District Hamirpur (HP) ... Applicants
Versus
I. The Divisional Engineer,
Telecom, Project, Hamirpur (H.P)
2. Sub Divisional Engineer,
Telecom, Project, Hamirpur (H.P.) ... Respondents

APPEARANCES

Mr. Jaswal for Ajit Singh
None for Krishan Kumar

Mr. Jitender Kumar &
Namit Kumar,

AWARD
Passed on 6-10-10

The Central Government by exercising its powers
under Section 10 of the Industrial Disputes Act, 1947
(hercinatier referred to as the Act) referred the following
[Ind.isvial disputes for adjudication of this Tribunal :-

1. No. L-40012/122/2001-1R (DU) dated 9-7-2001

“Whether the action of the management of the
Divisional Engineer Telecom Projects, Hamirpur and
SDE, Telecom Project, Hamirpur in terminating the
services of Shri Krishan Kumar S/o Amar Singh wee.f
07-12-99 js just and legal? If so, to what relief the
workman is entitled to?”

2.No. [-40012/8237200 1 -IR (DU dated 9-7-2001

For the workman

For the Management

“Whether the action of the management of the
I3ivisional Lagineer Telecom Projects, Hamirpur and
SDE, Telecom Project, Hamirpur in terminating the
services of Shri Ajit Singh S/o Gurdit Singh we.f.
1-9-2000 15 just and legal? 1f so, to what relief the
workman is entitled to?”

hese two industrial disputes on the basis of facts
and law are related to cach other. Common Questions of
law and facts are involved in both of the industrial disputes.
Hencee, tor ends of justice, both of the industrial disputes
are hereby adjudicated and answered by this award.

1t 15 the common contention of both of the workmen
that they were engaged by the management of
welecommunication direetly, There name were sponsored
by the mployment Exchange. They were paid the wages

directly by the management. Their services were terminated
without a month’s notice or payment of onc month waaes
in lieu of notice and without payment of lawful terminal
dues. It is also the contention of every workman that cach
of them has completed 240 days of work in the preceding
year from the date of termination. Hence, the termination
order was void and illegal being against the pravisions of
the Act. It was further contended by the workman that
other persens working with them were considered tor
regularization. No doubt, their names were also considered,
but figure in another list under the court case cateaory.
They were refused the regularization of their services only
on the grounds of pending litigation initiated by them
against the management.

On the basis of abave cach workman has prae ed fin
setting aside the termination order and for the
consequential order for reinstatement of their services with
all the benelits,

Management had appeared and opposed the chom
of cach workman by filing written statement. It was detivd
that any of the workmen has completed 240 dinvs v che
preceding veur from the date of termination. [t was Gl
denied that services of each workman were terminate:t. 1
was furthermore contended that they were engaged sor
particulir project and as soen as the work ol the projec
was over theit services were authomaticalls terminitedd.

Both of'the partics were alforded the opportunin o
adducing evidence. Oral evidence was recorded. In
case of Ajit Singh Vs, Telecommunication evidence «f Foth
of the parties was recorded, wherceas, in the case of Kiian
Kumar evidence of management could net be recorded.
Order dated 25-11-2008 makes it clear thit the manazcnien
was afforded more than reasonable opportunit to,
adducing the evidence and on failure of the manaoeaer
to adduce cvidence, evidence of the management i
closed. 1 have heard the parties at lenath in hoth the
industrial disputes at length, [n Krishan Kumar Vs
Telecommunication Project and Arit Singh V-
Telecommunication Project parties were heard in person

Onpersual of entire materials onrecord it is evidenth
clear that the main issue before this Tribunal is whether the
scrviees of the workmen were illegally terminated amd thes
were itlegatly deprived for the right ol recularization o
services on account ol pending litigation against the
management. Every waorkman has filed certain documents,
which have been marked Lixhibits as per rules and procedure,
In Ajit Singh’s case workman has filed 'x, W-2 10 W=7,
These documents are not denied by the management. |«
W-2 shows the date/month of appointment of workman s
July 1998, It also shows that there was no break in e
service of the workman and he was under the Administragive
Control of DE. (TP Y. Fx. W-3 1o W-3 1y the documen's
relating to the payment of wages to the workman. Ia. W-p
is detail of DRMs (Daily Rated Mazdoois) warking
Hamirpur (TP Division). The name of workman Ajic Sieh
figured at serial no. <4 inpara 4 relating 1o DR Ms notworking
under court case, bx. W=7 15 the ietter written by SO cHRTY)
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1o the ADT (Staff) C/o CGMT. Shimla informing him that all
the DRMs have been regularized into service and no one is
teft behind.

Likewise, in the case of Krishan Kumar the workman
has produced and proved certain documents, which are
Ex. W-2 to W-7, Ex. W-2 is the copy of departmental
communication showing the date of engagement of
workman Krishan Kumar from July 1998. This document
also shows that there has been no break in the service. Ex.
W-3 is relating to the working days of the workman. EX.
W-4 is the document reiating to detaits of DRMs working
in Hamirpur (T.D. Division). In this document name of
K rishan Kumar figure at serial no. 2 in para 4 DRMs not
working under court case. Ex. W-5 is the certificate issued
hy the S.DLE. to the workman to the effect that he was
worked with the management with effect from July 1998 to
July 1999, Ex. W-6 is the appiication written by Shri Krishan
Eumar to Divisional Engineer for getting his wages for the
month of July. Ex. W-7 is the communication between the
S Db (HRD) and the ATYT ( Telecommunication) Clo CGMT,
Shimba informing the AD1 (Staff) that all the DRMs engaged
in Hamirpur have been regularized and one is left behind.

I'rom the above documents, it is absolutely proved
by the workmen that both of them were working as DRMs
in the oftice of Telecommunication, Hamirpur. As per the
records of the management, it is also proved that every
workman has worked for more than 240 days in the
preceding  year from the date of termination. It is also
proved that process of regularization of services of all the
RMs working in Hamirpur was initiated and the services
of ull the DRMs were regularized except those whose
services were terminated prior to it on the ground that they
have initiated the court cases against the management.
[nitiation of the judicial proceedings for violation of the
right uf any perosn is protected sometimes as a legal right,
sometimes as a constitutional right and sometimes as a
fundamental right. The right to work and to continue to
work is the legal and constitutional right protecied under
part 4 of the Constitution as directive principles of State
Policies. In the welfare State, which I can claim Indiato be,
there are harmonious relations between the directive
nrinciples, fundamemal duties and fundamental rights.
Certain directive principles have other right effects the
fundamental rights, Hon’ble the Apex Court in numerous
judicial pronouncements while interpreting the provisions
enumerated in Atticle 21 of the Constitution under the right
1o life and personal liberty has specifically mentioned that
it is fundamental right of every person to lead a life of
dignity. Any effort 1o deprive any person from such right
which can infringe the right to live dignified life has been
rermed as violative of Article 21 of the Constitution.

Both of the workmen were working with the
management. They had completed 240 days of work in the
preceding year from the date of their termination. Other
daily rated mazdoors continued to work. Their services
were regularized by the management as per rules, but the
services of each workman were terminated without any
notice or without payment of one month wages in lieu of

notice and without payment of lawful terminal dues. The
act of the management in terminating the services of the
workman was against the provisions of Industrial Disputes
Act and the termination was iliegal and voids-ab-initio.
The another issue before this Tribunal is. no doubt, not
referred specifically. but is a conciliary issue with the main
issue, whether the management has illegally deprived the
workman from the tight to regularization of their services,
Generally, this Tribunal should not give trouble to its judicial
conscious on the issue of regularization of Daily Rated
Mazdoors, but it the issue of regularization of DRMs is
involved either as a primary issuc or the conciliary issuc. it
is within the purview of this Tribunal. The regularization of
the workmen was denied on two grounds; (1) they were
not working with the management at the time of
regularization of other persons. The answer of this Tribunad
to this ground is that the services of every workman were
terminated illegaly and for all purposes they will be treated
as Daily Rated Mazdoors on the date of services ol co-
workers were regularized. (2) The other ground taken by
the management which is clear from the documents is
pending litigation. No doubt it is not clear from the
document. who initiated the litigation and against whom.
but as it is clearly relating to the workman. Naw the
question ariscs whether the legal right can be denied 1o
any person on account of pending litigation. To approach
any court or judicial Forum for redressal of the grievances
is a right protected by the Constitution. Can it be taken
away? Morcover, every workman approached the forum
against their illegal termination and the benefit ol any
scheme including the scheme of regularization of services
cannot be denied on the ground of pending ligation. 1t is
violative of Article 14, 16 and 21 of the Constitution. The
classification under Article 14 can be made on some
reasonable criteria. Yes, the working and non-working
workman can be reasonable criteria tor any defferentiation
under Article 14, but non-warking of every workman was
due to the illegal of the management.

Thus, both of the workmen deserve reinstatemaent
into the service as their services werc illegally ternimaned.
Termination was void ab-initio being against the provisions
of the Act. They are also entitled for consideration of their
regularization into the services at par with the other persons
whose services were regularized and this bene it was denied
to them on account of pending litigation. The management
is, accordingly, directed to reinstate the scrvice ol cach
workman with all consequential benefits within one month
from the date of publication of the award. The management
is also dirceted to consider the names of both of the
workman for regularization of their services at par with
other co-workers whose services were regularized but the
benefit was denied to each of the workman on account of
pending litigation, Accordingly. the industrial disputes
under reference are hereby answercd. Let Central
Government be approached for publication of the award.
and thereafter, file be consigned to the record room.

G. K. SHARMA, Presiding Officer
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New Delhi, the 21st October, 2010

5.0. 2854.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(rovernment hereby publishes the award (Ref. No. 62/2005)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BSNL and their workmen, which was
received by the Centrai Goverrment on 21-10-2010.

[No. L-40012/22/2005-1R(DU)}
JOHAN TOPNO. Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LAROUR COURT AT
HYDERABAD

Present:- Shri VED PRAKASH GAUR. Presiding Officer
Dated the 7th day ot September, 2010

Industrial Dispute No. 62/2005
Between:

Smt. Dasari Venkata [Lakshmi,

C/o SriD. Papa Rao,
[3No.4-15-17-2,

Annapurna Veedhi, Alcot Gardens,

Rajahmundry, Fast Godavri Distt. - ...Petitioner

AND

The General Manager,
Telecom, BSNL,
Rajamundry.

Lzast Godavari District.

APPEARANCES:;

...Respondent

» M/s. V. Narsimha Goud & T.V.
Ravinder Kumar, & B. Ravindar
Prasad, Advocates.

For the Petitioner

For the Respondent : Sri Karror Mohan, Advocate

wme

AWARD

This case has been registered on the basis of
reference reccived from the Government of India, Ministry
of Labour by its Order No.L-40012/22/2005-1R(DU) dated
22-7-2005 to adjudicate the dispute under scetion 1001 Xd)
of the LD, Act, 1947 for adjudication to this Tribunal
between the management of Bharat Sanchar Nigam |.td..
and their workman Smit, Dasari Venkata Lakshmi. The term
of reference is as under:

SCHEDULE

“Whether the action of the management of Mes.
Bharat Sanchar Nigam Lid., represented by General
Manager, telecom [District, ast Godavari,
Rajahmundry in terminating the services of Smi.
Dasari Venkata 1akshmi Yx-casual Worker in the oflice
of Accounts Officer (Pav & T.A.). BSNI.
Rajuhmundry we . August. 2004 15 Tesal and o
Justilied”? Hnot, to what relief Smt. Dasari Venkata
Lakshmi is entitled?™

The reference is numbered in this Tribunad as 1.1,
No. 622005 and notices were issued to the parties,

2. After receipt of the notice the workman has tiled
claim statement alleging therein that she was engaged imder
Account Ofticer & Sub-Divisienal Engineer, GMTD, 3SNI
Rajahmundry on 25-11-2002 as sweepers cum water wonwin.
She used to work in Respondents® establishment trom 8
AM 1o 5 PM. She was discharging the duty of a permancnt
employee in a vacant post. She continuousty worked upto
31-8-2004. When she reported for duty on 1-9-2004 she
was not allowed to resume her duty Tor the extrancous
reasons which amounted to retrenchment of her services
without giving any notice or pay in licu ol the netice or
without payment of retrenchment compensation under
Sec.23F of the Industrial Disputes Act. 1997, She has further
stated that she worked for more than 240 divs m (he
organization of the Respondent management. she nude
her best efforts betore the management ol reinstate her
and regularize her services but no attention was paid by
the management. She was foreed o make application belore
Assistant Labour Commissioner{C), Visakhapatnam o i
to resolve the dispute through conciliation procecding but
on the failure of the conciliation proceeding. Assistant
Labour Commissioner (C) referred the matter to the
government from where the preseii reference has been
sent for adjudication. She was alleeed that the order of her
retrenchment or termination of the serviees is fleeul.
arbitrary, unjustifiable and fit to be quashed.

3. Counter statement has been filed by Respondent
wherein they have stated that claimant was engaged for
fetching water to fill up the water container and for cleaning
the office on daily wage of Rs. 25 per day. She used 1o work
for two hours for two hours a day or five days in a week,
No appoinment order was issued to her. Her services were
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utilised on temporary basis. She was not employed. There
is no relationship of master and servant between the
management and the Petitioner workman. Hence, the
provisions of Industrial Disputes Act, 1947 is not applicable
and this court lacks jurisdiction, Petitioner’s contention
that she worked for 240 days has been denied by the
Respondent and they have challenged that it has to be
proved by the Petitioner workman.

4. Respondent has further stated that the Petitioner
was a part time daily worker and as such she was not entitled
for regularization as held by Hon’ble Supreme Court in the
matter of Dhrampur Sugar Mills Ltd., Vs. Bhola Singh
reported in 2005(3) ALD 35 (SC). It has further been stated
that petition is lacking merit, baseless, frivolous and
deserves to be dismissed.

5, Parties were directed to produce their evidence.
Petitioner Smt. Dasari Venkata Lakshmi has filed her affidavit
in evidence. The Respondent did not attend to the court
and the case was set exparte and Petitioner has filed her
affidavit in support her claim. [ have heard ex-parte argument
of the Learned Counsel for the Petitioner who has submitted
his written argument through which he has argued that the
Petitioner has been worked continuously from 25-11-2002
to 31-8-2004, as such, she has worked for more than 240
days, although ro appointment letter was issued in favour
of the workmar:.

6. He has argued that in counter statement filed by
the manage™snt it is undisputed fact that Petitioner has
worked undcr management as such, Petitioner is entitled
forregulariz=*ion. Since the Petitioner has been disengaged
from the serv'ce without following proper procedure and
without giviny any notice or retrenchment compensation
as such, the ord:r of diséngagement is fully, arbitrary, illegal
and deserves tc he quashed.

7. I have considered this argument of the Learned
Counse! for the workman and T have also gone through the
evidence on record. No doubt, the case has been set exparte
against the Respondent, the onus of proof lies on that
workman that she was engaged as alleged by her for whole
time in a regular vacancy and she has worked for more than
240 days.

8. To prove the above fact, the Petitioner workman
has filed her affidavit only. As against this the Respondent
has also filed their counter statement wherein they have
alleged that Petitioner was a part time worker engaged for
only two hours for five days in a week on payment of
Rs.25 per day. In that event it is the duty of the Petitioner to
prove by cogent material that she worked on the regular
basis as a full time worker and she used to get monthly
salary as alleged by her in her claim statement as well as
affidavit filed before this tribunal. However, there is nothing
on the record to supplement the contention of the Petitioner
that she has worked on the regular basis or she used to
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work for full day and she was geiting monthly wages as
alleged by her.

9. It has been contended by the Learncd Counsci for
the Petitioner through the written argument that Petitioner
has completed more than 240 days of service in each vear.
Therefore, the action of the managemient in terminating the
services of the workman is violative of principles of Sec. 23F
of the Industrial Disputes Act, 1947. The services of the
workman werc terminated without any notice or without
payment of the wages in lieu of the noticc as such, the
termination order is illegal, arbitrary and deserves to be
quashed. | have considered the additional writtcn argument
of the Petitioner workman wherein in pata 3 of the written
argument, it has been contended that the admitted casc of
the Respondent management is that Petitioner has worked
on daily wage basis @ Rs.25 per day and she used to work
for five days in a week. She has also worked on holidays
i.e., Saturdays and Sundays which has to be counted for
the working days. According to the judgment of the Hon'ble
Supreme Court reported in AIR 1986 (SC) 132 at para 7 and
8, as such, if the Sunday and Saturday is counted as
working days it will prove that the Petitioner workman has
worked for more than 240 days in the year preceding to her
disengagement, He has further argued that in the year 1973
beginning from July, 1975 to July, 1976, the Petitioner has
worked for 202 days thereby 52 Sundays and 17 holidays.
thus, the total working days comes to 272 days and thus,
the requirement of Sec.25F of the Industrial Disputes Act.
1947 has been fulfilled in the present casc and the non
observance of the Sec.25F of Industrial Disputes Act, 1947
affects the very legality and validity of the termination
order. -

10. In the light of the above submission, 1 have gonc
through the papers available in this file. There is not a
single piece of paper to prove that Petitioner has worked
for 202 days in the year 1973-76 as alleged in the written
argument of the Learned Counsel for the workman. Thus,
the argument of the Leamed Counsel for the workman is
without any foundation and without any basis. The
Petitioner workman has not been able to prove that she
has worked for 202 days beginning from July, 1975 to July,
1976. Moreover, she has been a daily wage worker as such,
the argument of the Learned Counsel for the Respondent
that since the Petitioner was daily wages worker she docs
not derive any legal right to be regularized or absorbed in
the service. He has relied on the case law reported in 2005(3)
ALD page 35(SC) in the matter of Dhrampur Sugar M itls
Ltd., Vs. Bhola Singh, wherein Hon ble Supreme Courl has
held that when a workman is appointed in terms of'a scheme
on daily wages, he does not derive any legal right to be
regularized in his service. It is now well known that
completion of 240 days of continuous service in & vear
may not by itself be a ground for directing regularization
particularly in a case when the workman has not heen
appointed in accordance with the extant rules. This case
law fully apply in the present casc.
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10A. The Petitioner of this case was simply a daily
rate part time worker she has not even completed 240 days,
or 202 days as claimed by her. She being only a daily rate
waorket is not entitled to be regularized in the service or to
be reinstated after disengagement, In the light of the
aforesaid discussion, this tribunal is of the opinion that
Petitioner’s claim is devoid of any merit, she is not entitled
for reinstatement or for regularization, she was simply a
daily rate worker as such, the termination order is neither
illegal, nor arbitrary nor deserves to be quashed,

11. Petition has got no merit, it deserves to be
dismissed. This tribunal is of the opinion that the action of
the management of Bharat Sanchar Nigam Ltd., represented
by General Manager, Telecom District, East Godavari,
Rajahmundry in terminating the services of Smt. Dasari
Venkata Lakshmi, Ex-casual Worker in the office of
Accounts Officer (Pay & T.A.), BSNL, Rajahmundry we.f.
August, 2004 is legal and justified and Petitioner is not
entitled for any relief. The reference is answered
accordingly. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 7th day of
September, 2010.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

WW1: Smt. Dasari Venkata MWI: NIL
Lakshmi

Witnesses examined for
the Petitioner

Documents marked for the Petiticner.

NIL

Documents marked for the Respondent

NIL
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Government hereby publishes the Award {Rell No, 25
2007) of the Central Government industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annesure in
the Industrial Dispute between the empioyers in relation
to the management of Bhabha Atomic Research Centre
and their workman, which was received by the Central
Government on 21-10-2010.

[No.1.42025:1120 i0-IR(DUNE
JOHAN TOPNO. Under Seey,
ANNEXUREK

BEFORE THE CENTRAL GOVERNMEN ¢
INDUSTRIAL TRIBUNAL-CUM-L.ABOUR COURT AT
HYDERABAY

PRESENT : Shri VED PRAKAS]] GAUR, Presiding
Officer

Dated the 19th day of Julv. 2010
industrial Dispuie L.C.No.25/2007
Between

Sri V. Ram Chander.

S/0 Buchanna,

R/oH.No. 10-01-429,

Nehru Nagar Colony, Block No.2.
ECIL {P), Uppal (M)

Ranga Reddy District.

AND

Head,

CCCM/Bhabha Atomic

Research Centre, Arch. & Civil
Engineering Division, C.C.C.M. Project,
E.C.LL.(PC.). Ivderabad - 500 762,

APPEARANCES:

~Petttioner

L Respondont

cMis. G Ravi Mohan. G, Naresh
Kumar, Vikas Sharma & €. Pavan
Kumar, Advocates.

For the Petitioner

For the Respondent : Sri P. Raveender Reddv. Advocate
AWARD

This petition under Sec.2 A(2) of the 1., Act. 1947
was filed by Sri V. Ram Chander in light of the judgment of
the Hon’bfe High Court of Andhra Pradesh reported in
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri
U. Chinnappa and M:s. Cotton Corpaoration of India and
two others challenging the oral termination order duted
30-9-2006.

2.Petitioner has fited claim statement stating therein
tkat he was appoinied as Gardener i March, 1903 in
Respondent centre and was also dischiarging misceilaneous
work like sweeping and attendar etc. He was made mem ber
of ESI and was also enjoying holidays and benefits which
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were enjoyed by consolidated employees though he was
casual employee. Suddenly, Respondent started paying
him less than minimum wages as prescribed, aggrieved on
which he made application to the Respondent and also to
Regional Labour Commissioner (C), Hyderabad where
Respondent represented that Petitioner was a contract
labour and showed Mr. Srinivas as contractor. However,
Respondent terminated the services of petitioner orally on
30-9-2006 without any notice after 10 years of continuous
service. He prayved that the termination be set aside and
Respondent be directed to give reinstatement to the
Petitioner.

3. Counter statement has been filed by the
Respondent. 1t is submitted that Petitioner workman was
working under contractual obligation and never been
appointed by the Respondent. It is submitted by the
contractor Sri E. Srinivas to the Respondent that the
centractual workmen were paid lesser wages due to their
absenteesim. The claim statement is liable to be dismissed
in Himini.

4. It is informed by the Petitioner’s counsel on
9-6-2010 that Petitioner is dead and he will move LRs
petition. But, none appeared till 19-7-2010 and no LR
petition was filed as such in absence of LRs, petition is
dismissed in absence of petitioner.

Award passed accordingly. Transmit.

Dictated to Smt. P. Fhani Gowri, Personal Assistant
transeribed by her corrected by me on this the 19th day of
July. 2010,

VED PRAKASH GAUR, Presiding Officer

Appendix ofevidence
Witnesses examined lor Witnesses examined for the
the Petitioner Respondent
NI NIL

“tocuments marked for the Petitioner.
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 21 st October, 2010

$.0. 2856.—In pursuance of Section t7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 82:2006)
of the Central Government Industrial 1ribunal-Cum-l.abour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation 1o
the managcment of Jan Sikshan Sansthan and their
workman, which was recetved by the Central Government
on21-10-010.

[No. 14202571220 10-IR(DLD |
JOHAN TOPNO. Under Scev.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL~-CUM-LABOUR COURT
AT HYDERABAD
Present:- Shri VED PRAKASH GALIR, Presiding Officer

Dated the 3 Ist day of August. 2010
Industrial Dispute [..C.No.82/2006

Between:

Sri C. Aruna Parsad,

S/o Late Ramchandra Rao,
Cl/om/s. Abinand Kumar Shavili,
240-A, Brindavanr Apartments,
Nitoffer | tospital Road,

Red Hills, Hyderabad.

AND

. Petitioner

I. The Secretary,
Department of Elemenatry Hducation & 1itcracy,
Ministry of Human Resource Development,
Government of India, New Belhi- 110001,

2. The Director General,
National l.iteracy Mission,
Department ol Elementary Liducation & Literacy,
Mil]iétr}* of Human Resource Development,
Government of India, New Delhi- 110001,

The Chairman,

The Board of Management,

fan Shiksha Sansthan, Mallepalli I'TT Campus,
Vijayanagar Colony, Hyderabad,

EJJ

4. The Director,
Jan Shikshan Sansthan, Mallepali I'T'T Campus,
Vijayanagar Colony, 1lyderabad, ...Respondents
APPEARANCES:

: Mis. Abhinand Kumar Shavili & K.
Srinivas Prasad, Advocates

For the Petitioner
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For the Respondent : M/s.  P. Raveender Reddy,
Advocates for R1 & R2

M/s Kanakamedala Ravindra
Kumar, K.V. Rajendra Prasad &
T.Tejeswara Rao, Advocates for R3
& R4

AWARD

Petitioner Sri C. Aruna Prasad has filed this petition
under Sec.2 A(2)ofthe 1.D. Act, 1947 in light of the judgment
of the Hon’ble High Court of Andhra Pradesh reported in
W.P. No.8395 of -1989 dated 3-8-1995 between Sri U.
Chinnappa and M/s. Cotton Corporation of India and two
others challenging oral order of his termination dated
1-4-2006 as illegal, arbitrary and violative of principles of
natural justice with prayer to quash the oral termination
order and to reinstate him into service of the Respondent
management. ’

2. 1t has been contended by the Petitioner in his
¢laim statement that after completing his B.A. Degree from
Nagarjuna University in 1986, he has further under gone
technical gualification with typewriting in English, from
state Technical Board and passed graduate diploma in
computer applications. He was appointed as office
Receptionist on 18-12-2003 in 3rd Respondent’s
organization while discharging his dutics he never gave
any scope or opportunity to anyone to doubt his integrity
and devotion towards duty. Initially the Petitioner was paid
a consolidated amount of Rs.3500 per month which was
cnhanced to Rs.4000 after completion of 4 months and at
the time of his termination he was drawing consolidated
salary of Rs.4000 per month.

3. The Respondent Jan Sikshan Sansthan is a
registered society set up as non governmental organization
and the affairs of the Jan Sikshan Sansthan is being looked
after by Board of management. The organization is funded
by Government of India which issued guidelines from time
to time for developing, planning and maintaining
collaborations with the other institutions/agencies.

4. The Petitioner was appointed as office assistant
as per staff pattern fixed by Board of management. The
initial appointment was for period of 6 months on contract
basis which was subsequently extended with a fresh
contract from time to time. But no written contract was
cntered into between the Petitioner and the management.
The Petitioner has been working without any adverse
remarks and the management has been paying EPF
contribution in respect of the employees to the EPF
organization. Inspecting Officer has visited the office of
Jan Sikshan Sansthan in the month of December, 2005 who
noted the number of employees working in Jan Sikshan
Sansthan and issued a show cause notice to Jan Sikshan
Sunsthan for paying EPF contribution from the date of
initial appointment of the employees. On the basis of the

Y

notice of EPF organization the Jan Sikshan Sansthan
organization started making payment of EPF contribution
for the month of December 2005 to March, 2006, Jan Sikshan
Sansthan had not paid EPF organization tor rest of the
employees.

5. The workman has further submitted that without
assigning any reason Jan Sikshan Sansthan management
has terminated the services of the workman without siving
any reason or notice which is wholly arbitrary and ilicgal
and violative of principles of natural justice. The
Respondeit are continuing the services of Sri J.
Satyanarayana , Accountant who has misappropriated the
fund of Jan Sikshan Sansthan, which would demenstrate
that the Respondent are shiclding corrupt employees and
terminating the services of Petitioner like workers. 1t has
further been contended in the claim statement that the entire
staff of Jan Sikshan Sansthan is appoinied on contract
basis as per the guidelines issued by the Government of
India. But Respondents are continuing the services of some
of the employees without any break but terminat ing services
of other employces without assigning any reasons which
amounts to unfair labour practice. The workman had
requested this tribunal that the oral termination arder be
declared as tllcgal and it will be quashed and Petitioner be
reinstated with back wages.

6. Respondent No.l and 2 has filed joint counter
statement through their Under Scerctary Sri S.K. Ol
stating therein that activities of Jan Sikshan Sansthun is
managed by Board of management which is a non-
governmental organization registered under Socictics
Registration Act. The staff of the Jan Sikshan Sansthan is
appointed by its management and no emplovee has been
appointed by the Government of India. The Government of
India only releases annual recurring grant o conduct the
programmes/activities, therefore the Jan Sikshan Sansthan
is not instrumentality of the State. Jan Sikshan Sansthan is
avoluntary organization, thercfore the Government of tndia
and Respondents No.1 and 2 should not have been amaved
as Respondents. The management of Jan $ikshan Sansthan
is vested in a duly constituted Board of management which
is policy making and supervisory body and they have the
power to recruit and decide the service conditions including
remunerations of its employees. Government of [ndia has
nothing to do of these affairs.

7. Respondents No.3 and 4 have also filed joint
counter statement wherein they have stated that Jan Sikhan
Sansthan is a registered society, the object of the socicty
are mentioned in para (aj 10 (¢} of the counter statement,
They have further stated that the Petition is not
maintainable under Sec.2A(2} because the Petitioner™s are
not workmen. Further they have alleged that the Petitioner
was appointed for 6 months initially. He was taken into
service purely on adhoc basis without any tixed period.
The EPF contribution of the Petitioner has been paid by
the Respondent.
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8. The contention of the Petitioner that their services
were terminated orally w.e.f. 1-4-2006 is incorrect. The
Respondent No.3 and 4 has stated that Petitioner himself
absconded from duty without assinging any reason or
intimation to the office. The continuous absence of
Petitioner from duties without intimation amount to
misconduct as such, a notice was issued to the Petitioner
calling upon him to report and said notice was displayed
on the notice board giving one week’s time to report on
duty. Petitioner failed to report to duty even after expiry of
the prescribed period. Thus, an enquiry was conducted
and service of the Petitioner were terminated. There is no
illegality in terminating the services of the Petitioner.
Respondent has followed due procedure of the law in
terminating the services of the Petitioner. The Respondent
has further challenged the allegation of the workman that
the Respondents are dispensing with services of the one
contract employee with that of another empioyee without
any reason.

9. 1t has further been alleged that there is no
complaint with regard to the functioning and activities of
the society from any quarter so far. The entire working of
the society has been in accordance with guidelines issued
by Ministry of Human Resource Development, Government
of India. It has further been submitted that as per activities
of organization there is no demand for affording employment
to another employee as there are already nine members in
the staff for the working of the organization, it is sufficient
10 execute the programme of the organization. If any
vacancy will arise in the future, notification will be given
calling for application from the intercsted candidates. There
is no substance in the claim statement, it is baseless and fit
to be rejected and claim petition deserves to be dismissed.

10. Both the parties were directed to file their
evidence to assess the legality or otherwise of the alleged
termination order. Petitioner workman has filed his own
affidavit in support of his ciaim statement and has marked
11 documents Ex.W1 to W 11 in support of his claim. The
workman has produced himself for cross examination and
was cross examined by Respondents at length. From the
side of Respondent Smt. T. Rajani Kumari, Incharge Director
of Jan Sikshan Sansthan has filed her affidavit and she has
produced herself for cross examination. During course of
cross examination, she stated that an enquiry was
conducted on 28-4-2006 in the matter of absence of the
Petitioner from duty, she was directed to file the enquiry
proceeding book, but she has not been able to file any
enquiry proceeding book. However, she filed show cause
notice written on tetter head of Jan Sikshan Sansthan
addressed to Sri C. Aruna Prasad, the workman and
proceeding of Incharge Director, Jan Sikshan Sansthan,
xerox copy of letter dated 29-8-2006 addressed to Regional
Provident Fund Commissiener regarding payment of PF
arrears the six employees of Jan Sikshan Sansthan and
xerox copy of combined challan account voucher,

11. I have heard Learned Counsel for Petitioner
workman and that of Respondent No.2,3 and 4.
Respondents have also filed written argument through their
counsel. In the present case this tribunal has to adjudicate
the following points:

{I) Whether the action of the management in
terminating the services of the workman is
arbitrary, illegal and violative of principles of
natural justice.

(I} Whether any departmental or domestic enquiry
was conducted by the management following
the principles of natural justice it’s effect?

(D To what relief if any the Petitioner workman is
entitled?

12. Point No.(1): It is admitted casc of the partics that
Petitioner Sri M. Sarath Krishna was appointed as
Receptionist in the organization of the management
Respondent No.3 and 4. It is also undisputed lact that
Petitioner was terminated w.c.f. 1-4-2006, The quesiion
before this tribunal is to adjudicate whether the action of
the management in terminating the services of the Petitioner
is itlegal or arbitrary or violative of principies of natural
justice or not. Workman has filed his affidavit wherein he
has stated oath that he was terminated by a oral order from
1-4-2006. Against this allegation of the workman the
Incharge Dircctor of the Respondent No.3 and 4 has
contended that Petitioner himselt absconded [rom the duty.
Therefore, notice was given to him to report for duty. Since
he did not appear even alter the due notice, his services
were terminated. The Petitioner in his ¢ross examination
stated that he was not absent from duty in the month of
March, 2006. This question was asked from the Petitioner
during cross examination that he remained absent in the
month of March, 2006. However, no such atlegation was
made by the Respondent while filing their counter statement
before this tribunal. [ the Petitioner was absent for entire
month af March, 2006 this allegation should have been
brought belore the court through the counter statement
filed by the Respondent No.3 and 4.because they were the
supervisary authority and they were looking afler the
absence of the workman concerned. But no such statement
was madc by the Respondent cither through the counter
statement or through their alfidavit filed before this
tribunal. Thus, the suggestion given by the Respondemt
to the workman during the course of his cross examination
has got no value and no credence can be given 1o such
suggestion made by the Respondent. Not only that the
workman has stated that his seryices were terminated by
oral order and no notice was given to him. It any notice
would have been given to the Petitioner then, the copy of
such notice should have been served on Petitioner himsclf,
But there is no allegation that copy oi notice was served
on Pefitioner, if it is served on Pelitioner what was the
mode of service, it not been disclosed by the Respondent
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who were duty bound to prove before this tribunal that
notice was given to the Petitioner either to resume the duty
or to show cause for non attendance to the duty. Only
alleged copy has been placed on the office file and the
notice board. There is no mention in this notice that a copy
of this notice was given to the Petitioner workman. Placing
a copy of notice on the notice board itself is not a sufficient
and proper service, That too without making any categorical
statement either through the counter statement or through
the affidavit filed in evidence by the Respondent No.3 and
4. The alleged show cause notice filed before this tribunal
said to have been issued on 10-4-2006 appears to be
manufactured document because it is printed and typed
and on a very fresh and new paper. No attendance register
has been filed by the Respondent to show that the workman
remained absent during the month of March, 2006. It was
the duty of the Respondent to prove that the workman was
absent through out the month of March and he was
responsible for his termination from service due to
remaining absent without any intimation or leave from the
Respondent management. It is material evidence which must
be available in the office of the Respondent but it has not
been brought before court and has been concealed by the
Respondent and they simply stated that Petitioner himself
has absconded, which resulted in his termination through
written order. How this termination order was served on
the Petitioner is alse a matter of consideration because
mode of service of termination order is not disclosed, this
termination order is also typed and prepared on a very
fresh paper, it does not appear to be passed on 25-4-2006
I.e., 4 years old entire material typed in this paper and
signaturs appear.to be very fresh. More over, this
termination order also appears to have been doctored after
deliberation. Smt. T. Rajani Kumari appeared before this
tribunal for cross examination who stated in her cross
examination that she has sent notice of absconding on
10-4-2006 on the address of the Petitioner but, there is no
endorsement of the giving a copy to the Petitioner. Though
there is endorsement in the termination order regarding
marking copy to the Petitioner but there is no endorsement
on the show cause notice that a copy of show cause notice
was given to the Petitioner. However, she has stated that
acknowledgement of the notice was not received in the
office of the Respondent. In the next sentence, she has
stated that she do not remember whether notice was sent
to Petitioner through registered post or ordinary post,
however, it was displayed on the notice board. This shows
that notice was neither sent through ordinary or through
the registered post, it is after thought action of the
management. She has stated that enquiry was ordered on
28-4-2006 however, she has not been able to produce the
order regarding constitution of domestic enquiry against
the Petitioner as such, her statement to this effect can not
be accepted. Though she has stated that enquiry notice
was sent through the post. But no such enquiry notice has
been filed nor any postal receipt has been filed by the
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management. This prove that the allezed writen termination
order filed by the Respondent management during course
of the cross examination of the Respondent witness is 4
manufactured document prepared for the purpose of this
case. It was a non existing documerit and the contention o
the Petitioner appears to be correct that his services were
terminated without any written order. Thus. action of
management in terminating the services of the Petitioner
who was appointed by written order is unfair labour practice
and illegal and unsustainable in eye of law. Point No. | s
answered accordingly.

13. Point No.(II): The Respondent has submitted that
enquiry has been conducted on’ 24-4-2006 atier giving
notice to the Petitioner and he was turther directed to altefid
the enquiry, however, Respondent has not been able 1o 11le
any such document or material before this tribunal which
may go to show that any enguiry was ordered by the
department or any enquiry was conducted by the
management. If the enquiry was conducted who was the
Enquiry Officer, what was the mode of enquiry and
procedure of enquiry, this material fact has not heen brouaht
before this tribunal. Apart from this, Smt. " Rajant Kumari
has admitted in her last sentence on page one of her cross
examination that no formal charge sheet was issued (o the
Petitioner, only show cause notice was issued  She has
stated that Petitioner was a temporary emplovee as such.
no charge sheet was issued to him. She has further stated
that Enquiry Officer was appointed by her. but. who ws
the Enquiry Officer she has not been abie to caplain
However, she has admitted that proceeding of appomnting
Enquiry Officer was not done because Petitioner was
temporary employee, this prove that unfair labour praciice
and violation of provisions of Industrial Disputes Act. 1947
has been committed. If an enquiry has o be conducted
then Enquiry Officer should have been appointed, the name
of the Enquiry Officer, place and time of hearing of the
enquiry proceeding has to be intimated to the delinguent
employee which has not been done in the present case.
However, Smt. T. Rajani Kumari has stated that she do not
remember the name of the Enquiry Officer. In the next
sentence she has stated that there was enquiry report. But
she has not filed the enquiry report betore this tribunal. [
any enquiry report was preparcd in this case. the
Respondent is duty bound to file the same before this
tribunal. Non-production of enquiry report before this
tribunal give an adverse impact on the functioning of tie
Respondent and it amounts to non compliance of the
principles of natural justice. Smt T. Rajani Kumari has further
stated that based on the enquiry report Petitioner s services
were terminated by order dated 24-4-2006. If order dated
24-4-2006 was passed on the basis of enquiry report then
the statement of Smt. T. Rajani Kumari given before this
tribunal that cnquiry was conducted on 28-4-2006 is
incorrect and false. If enquiry was conducted on 28-4-2006.
the order of termination could not have been passed on
24-4-2006 on the basis of enquiry report dated 28-4-2000.
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the contention of the Respondent that she has passed
written termination order basing on the enquiry report of
the Enquiry Officer is totally false and she is a truth less
and unreliable witness. it appears that no enquiry was
conducted and Petitioner was terminated without any order.
Thus, the manner in which the services of the Petitioner
has been terminated in unjust, illegal and it amounts to
unfair labour practice and violative of principles of natural
justice. The entire action of the management is wholly illegal
and unjustifiable. No enquiry was conducted in the present
case and if alleged to have been conducted, the principles
of natural justice has been completely violated in the present
case. Point No.Il is decided accordingly.

14. Point No.(I1]1): From the discussion of point Nos.
(1) and (11) this tribunal has come to the conclusion that no
enquiry was conducted in the matter of present Petitioner,
no written termination order was passed as alleged by the
Respondent though Petitioner was appointed by a written
order. He could not have been terminated by oral order.
The absence or absconding of Petitioner has not been
proved in this case. The termination of services of the
Petitioner through oral order is wholly arbitrary,
unjustifiable, illegal and violative of principles of natural
Justice and it deserves to be quashed, it is being quashed,
Petitioner deserves to be reinstated in the service but
without back wages. Respondent is directed to reinstate
the Petitioner in the service on the same post and same
wages within two months from the date of publication of
this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 31st day of
August, 2010.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

Witnesses examined for
the Petitioner

WWI1:Sri C. Aruna
Prasad

MW1: Smt, T, Rajani Kumari

Documents marked for the Petitioner

ExWI]. Copy showing scheme of Jan Sikshan Sansthan
which runs in 84 pages

ExW2: Copy of scheme of State Bank of India Saving
Scheme for safety growth liquidity paper No.85
which runs to 12 pages

ExW3: Copy of salary certificate dt.24-08-2004

ExW4: Copy of minutes of meeting of Jan Sikshan
Sansthan dt.8-6-2005 '

Ex. W5: Copy of statement showing employee wise
emolument statement paper No. 103

ExWé: Copy of complaint paper

ExW7. Copy of representation to Chairman of
Respondent dt.17-12-2005

Ex. W8 Copy of inspection report of the oftice of PI'EO
dt.23-12-2005

ExW9: Copy ofnote for payment of PF arrcars submiticd
to Vice Chairman, JSS, Hyderabad

Ex.W10: Copy of representation to Chairman
Ex.W1i: Copy of agenda notes for BOM mccting
Documents marked for the Respondent

NIL
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New Delhi, the 2 1st October, 2010

§8.0. 2857—1In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. §3.2006)
of the Central Government Industrial Tribural-Cum-1.abour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Jan Siksha Sansthan and their wotkmen.
which was received by the Central Goevernment on
21-10-2010.

[No. L-4202513.2010-1R¢L)
JOHAN TOPNQO. Under Svey.
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present:- Shri Ved Prakash Gaur Presiding Ofilicer
Dated the 3 st day of August. 2016
Industrial Dispute 1..C.No.83/2006
Between:
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Srt M. Sarath Krishna,

S/0 M.GK. Murthy,

C/o M/s. Abhinand Kumar Shavili,
240-A, Brindavan Apartments,
Niloffer Hospital Road,

Red Hills, Hyderabad

AND

...Petitioner

1. The Secretary,
Department of Elemenatry Education & Literacy,
Ministry of Human Resource Development,
Government of india, New Delhi- 110001,

[

. The Director General,
National Literacy Mission,
Department of Elemenatry Education & Literacy,
Ministry of Human Resource Development,
Government of India, New Dethi- 110001,

[N

The Chairman,

The Board of Management,

Jan Sikshan Sansthan, Mallepalii ITI Campus,
Vijayanagar Colony, Hyderabad.

4. The Director,
Jan Sikshan Sansthan, Mallepali [T Campus,
Vijayanagar Colony, Hydreabad ...Respondents

APPEARANCES:

: M/s. Abhinand Kumar Shavili &
K. Srinivas Prasad, Advocates.

For the Petitioner

For the Respondent : M/s. P. Raveender Reddy,
Advocates for R1 & R2.

M/s Kanakamedala Ravindra
Kumar, K.V. Rajendra Prasad &
T Tejeswara Rao, Advocates for R3
& R4,

AWARD

Petittoner Sri M. Sarath Krishna has filed this petition
under Sce. 2A(2) of the LD. Act, 1947 in light of the judgment
ofthe Hon’ble High Court of Andhra Pradesh reported in
W.P. No.8395 of 1989 dated 3-8-1995 between Sri .
Chinnappa and M/s. Cotton Corporation oi ludia and two
others challenging oral order of his termination dated 1-4-
2006 as illegal, arbitrary and violative of principles of natural
Justice with prayer to quash the oral termination order and
lo reinstate him into service of the Respondent
muanagement.

2. It has been contended by the Petitioner in his
claim statement after completing his intermediate, he was
appointed as Receptionist in 3rd Respondent’s organization
on 1-10-2002, later on he was appointed in the post of Field
Assistant on 8-6-2005. While discharging his duties he

HAR

never gave any scope or oppeortunity to anyone 1o douht
his integrity and devotion towards duty. Initially the
Petitioner was paid a consolidated amount of Rs. 3500 per
month which was enhanced to Rs. 4000 from | -04-2004. he
was drawing consolidated salary of Rs.3500 per month on
date of termination,

3. The Respondent Jan Sikshan Sansthan is a
registered society set up as non-governmental organization
and the affairs of the Jan Sikshan Sansthan is being looked
after by Board of Management. The organization is lunded
by Government of India which issued guidelines from tinme
to time for developing, planning and maintaining
collaborations with the other institutions/agencics.

4. The Petitioner was appointed as Receptionist as
per staff pattern fixed by Board of Management. The initial
appointtnent was for period of 6 months on coniract hasis
which was subsequently extended with a fresh contract
from time to time, no written contract was entered into
between the Petitioner and the management. The Petitioner
has been working without any adverse remarks and the
management has been paying EPE contribution in respect
ofthe employees to the EPF organization. Inspecting Olficer
has visited the office of Jan Sikshan Sansthan in the month
of December, 2005 who noted the number of emplovees
wotking in Jan Sikshan Sansthan and issucd a show cause
notice to Jan Sikshan Sansthan for paving I:PF contribution
from the date of initial appointment of the emplovees. On
the basis of the notice of EPF organization the Jan Sikshan
Sansthan organization started making pavment of FPF
contribution for the month of December 2005 to Murch,
2006. Jan Sikshan Sansthan had not paid EPJ organization
for rest of the emplovees.

5. The workman has further submitted that without
assigning any reason the Jan Sikshan Sansthan
management has terminated services of the Petitioner
workman without giving anv reason or notice. which iy
fully arbitrary and illegal and violative of principles of
natural justice. The Respondents are continuing the
services of Sri J. Satyanarayana, Accountant who has
misappropriated the fund of Jan Sikshan Sansthan. which
wouild demonstrate that the Respondent are shiclding
corrupt employces and terminating the services ol Petitioner
like workers. It has further been comtended in the claim
statement that the entire staff of Jan Sikshan Sansthan is
appointed on contract basis as per the guidelines issucd
by the Government of India. But Respondents are
continuing the services of some of the employees without
any break but terminating scrvices of other emplovees
witheut assigning any reasons which wnounts to unlair
fabour practice. Petitioner workman had requested this
tribunal by way of his claim statement that the oral
termination order be declared as illegal and it be quashed
and Petitioner be reinstated with back wages.



[ ¥ [1—&YE 3(ii)]

I %1 QAT : T 13, 2010/®fdw 22, 1932 7865

6. Respondent No.! and 2 has filed joint counter
staternent through their Under Secretary Sri S.K. Ohri
stating therein that activities of Jan Sikshan Sansthan which
managed by Board of management which is a non
governmental organization registered under Societies
Registration Act. The staff of the Jan Sikshan Sansthan is
appointed by its management and no employee has been
appointed by the Govemment of India. The Government of
india only releases annual recutring grant to conduct the
ptogrammes/activities, therefore the Jan Sikshan Sansthan
is not instrumentality of the State. Jan Sikshan Sansthan is
a voluntary organization, therefore the Government of India
and Respondent No.! and 2 should not have been arrayed
as Respondents. The management of Jan Sikshan Sansthan
is vested in a duly constituted Board of management which
is policy making and supervisoty body and they have the
power to recruit and decide the service conditions including
remunerations of employees. Government of India has
nothing to do with these state of affairs.

7. Respondent No. 3 and 4 have also filed joint
counter statement wherein they have stated that Jan
Sikshan Sansthan is a registered society, the object of the
society are mentioned in para (a) to (e) of the counter
statement. They have further stated that the Petition is not
maintainable under Sec. 2A(2) because the Petitioner’s are
not workmen. They have further alleged that the Petitioner
was initially appointed for 6 months. He was taken into
service purely on ad hoc basis without any fixed period,
The EPF contribution of the Petitioner has been paid by
the Respondent.

8. The contention of the Petitioner that their services
were terminated oralty w.e.f. 1-4-2006 is incorrect. The
Respondent No. 3 and 4 has stated that Petitioner himself
absconded from duty without assigning any reason or
intimation to the office. The continuous absence of
Petitioner from duties without intimation amount to
misconduct as such, a notice was issued to the Petitioner
calling upon him to report for duty, said notice was displayed
on the notice board giving one week’s time to report on
duty. But Petitioner failed to report to duty even after expiry
of the prescribed period. Thus, an enquiry was conducted
and the sefvices of the Petitioner were terminated. There is
no illegality in terminating the services of the Petitioner.
Respondent has followed due procedure of the law in
terminating the services of the Petitioner. The Respondent
has further challenged the allegation of the workman that
the Respondents are dispensing with services of the one
contract employee with that of another employee without
any reason.

9.1t has further been alieged that there is no complaint
with regard to the functioning and activities of the society
from any quarter. The entire working of the socicty has
been in accordance with guidelines issued by Ministry of

4260 GI10—23

Human Resource Development, Government of india. It
has further been submitted that as per activitics of
organization there is no demand for affording another
employee as there are already nine membets in the staft for
the working of the organization, it is sufficient to exccutc
the programme of the organization. If any vacancy will
arise in the future, notification will be given calling for
application from the interested candidates. There is no
subsistence in the claim statement, it is baseless and fit to
be rejected and claim petition deserves to be dismissed.

10. Both the parties were directed to file their evidence
to assess the legality or otherwise of the alleged termination
order. Petitioner workman has filed his own affidavit in
support of his claim statement and has marked | | documents
Ex.W1 to WII in support of his claim. The workman has
produced himself for cross-examination and was Cross-
examined by Respondents at length. From the side of
Respondent Smt. T. Rajam Kumari, Incharge Director of
Jan Sikshan Sansthan has filed her affidavit and she has
produced herself for cross-cxamination. During course of
cross-examination, she stated that an cnquiry was
conducted on 28-4-2006 in the matter of absence of the
Petitioner from duty. She was directed to file the enquiry
proceeding book, but she has not been able to file any
enquiry proceeding book. However, she filed show cause
notice written on a letter head of Jan Sikshan Sansthan
addressed to Sri M. Sarath Krishna, the workman, xcrox
copy of letter dated 29-8-2006 addressed 10 Regional
Provident Fund Commissioner regarding payment of PI*
arrears to six employees of Jan Sikshan Sansthan and xerox
copy of combined challan account voucher.

11. 1 have heard Learned Counsc! for Petitioner
workman and that of Respondent No.2, 3 and .
Respondents have also filed written argument through their
counsel. In the present case this tribunal has to adjudicate
the following points:

() Whether the action of the management in
terminating the scrvices of the workman is
arbitrary, illegal and violative of principles of
natural justice.

(i) Whether any departmental or domestic cnguiry
was conducted by the management following
the principles of natural justice?”

(1l To what relief if any the Petittoner workman is
entitfed?

12. Point No. (1): 1t is admitted casc of'the partics that
Petitioner Sri M. Sarath Krishna was appointed Receptionist
in the organization of the management of Respondent No.3
and 4. It is also undisputed fact that Petitioner was
terminated w.e.f. [-4-2006. The question before this tribunal
is to adjudicate whether the action of the management in
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terminating the services of the Petitioner js illegal or arbitrary
or violative of principles of natural justice or not. Workman
has filed his affidavit wherein he has stated on oath that he
was terminated by a oral order from 1-4-2006. Against this
allegation of the workman the Incharge Director of the
Respondent No.3 and 4 has contended that Petitioner
himself absconded from the duty, therefore, notice was
given (o him to report for duty. Since he did not appear
even after the due notice his services were terminated, The
Petitioner in his cross examination stated that he was hot
absent from duty without any intimation in the month of
March, 2006. This question was asked from the Petitioner
during cross examination, “that he remained absent in the
month of March, 2006.™ However, no such allegation was
made by the Respondent while filing their counter statement
before this tribunal. If the Petitioner was absent for entire
month of March, 2006 this allegation should have been
brought before the court through the counter statement
filed by the Respondent No.3 and 4, because they were the
supervisory authority and they were looking after the work
of the workman ¢oncerned. But no such statement was
made by the Respondent cither through counter statetnent
or through their affidavit filed before this tribunal. Thus,
the suggestion given by the Respondent to the worktnan
during the course of his cross examination has got no value
and no credence can be given to such suggestion made by
the Respondent. Not only that the workman has stated
that his services were terminated by oral order and no notice
was given to him. If any notice would have been given to
the Petitioner then, the copy of such notice should have
been served on Pelitioner himself and a copy would have
been preserved. But there is no allegation that copy of
notice was served on Petitioner, if it is served on Petitioner
what was the mode of service has not been disclosed by
the Respondent who were duty bound to prove before this
tribunal that notice was given to the Petitioner either to
resume the duty or to show cause for non attendance to
the duty. A copy is piaced on the office file and alleged to
have been placed on notice board. There is no mention in
this notice that copy of this notice was given to the
Petitioner workman. Displaying a copy of notice on the
notice board itself is nol a proper and sufficient service,
That too without making any categorical statement either
through the counter statement or through the affidavit filed
in evidence by the Respondent No.3 and 4. The alleged
show cause notice filed before this tribunal aileged to have
been issued on 10-4-2006, appears to be doctored document
because it is printed and typed and on a fresh and new
paper. No attendance register has been produced by the
Respondent to show that the workman remained absent
during the month of March, 2006. It was the duty of the
Respondent to prove that the workman was absent through
out the month of March and he was responsible for his
lermination from service due to remaining absent without

“my

any intimation or leave from the Respondent management.
Itis matertal question and its evidence must he availabic in
the office of the Respondent, who have concealed material
piece of evidence. They have simply stated that Petitioner
himself has absconded, he was terminated through written
order. How this termination order was served on Lhe
Petitioner is atso a matter of doubt, because this termination
order is typed on a fresh paper. it does not appear to be
passed on 25-4-2006 but the cntire typing and signature
appear to be very fresh. Smt, T, Rajant Kumari appeared
before this tribunal for cross examination who stated in her
Ccross examination that she has sent notice of absconding
on 20-4-2006 on the address of the Petitioner but there is
no endorsement ofthe giving a copy to the Petitioner though
there is endorsement in the order of termination, regarding
marking of copy to the Petitioner. but there is no
endorsement ot the show cause notice that a copy of show
cause nolice was given to the Petitioner However, MW
has stated that acknowledgement of the natice was not
received in the office of the Respondent In the nest
sentence, she has stated that she do not remember whether
notice was sent to Petitioner through registered post or
ordinary post. But it was displayed on the notice board,
This shows that notice was neither sent by ordinary post
nor through the registered post but atleged notice is a
concocted document and after thought action of the
management, MW 1 has stated that enguiry was ordered
on 28-4-2006 however, she has not been abic to produce
the order regarding constitution of domestic CNYUIFY s
such, her statement to this eflect can not be aceepted,
Though MW | has stated that Cnquiry notice was sent
through the post. but no such enquiry notice has been
filed nor any postal receipt has been filed by the
management. This prove that the alleged written termination
order filed by the Respondent management during course
of the cross examination of the Respondent witness is o
manutactured document prepared for the purpose of this
case. It was i non existing document and the contention of
the Petitioner appears 1o be correct that his services were
terminated without any Written order. Thus. action of
management in teeminating the services of the Petitioner
who was appointed by written order is untair fabour practice
and itlegal and unsustainabic in eve of faw Point No. i s
answered accordingly.

I3. Point No. (H) : The Respondent has subminted
that enquiry has been conducted on 28-4-2006 alier giving
notice to the Petitioner and he was further dircered 1o attend
the enquiry but she has not been able 1o file any sueh
document or material before this tribunal whicls iy go Lo
show that any enquiry was ordered by the MW or
conducted by the management, If the enguiry was
conducted who was the Enguiry Olficer, what was the mode
of enquiry and procedure of enquiry, this material tisct has
not been brought before this tribunal by the Respondent
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management. Apart from this, Smt. T, Rajani Kumari, MW 1
has admitted in her cross-examination, (last sentence of
page one of her cross-examination) that no formal charge-
sheet was issued to the Petitioner only show cause notice
was issued. She has stated that Petitioner was a temporary
employee as such, no charge-sheet was issued to him. She
has further stated that Enquiry Officer was appointed by
her, but, who was the Enquiry Officer she could not explain.
However, she has admitted that proceeding of appointing
Enquiry Officer was not done because Petitioner was
temporary employee. It proves that unfair labour practice
and violation of provisions of Industrial Disputes Act, 1947
has been committed in this case, if an enquiry was
conducted then Enquiry Officer should have been
appointed, in that case, name of the Enquiry Officer, place
and time of hearing of the enquiry proceeding has to be
intimated to the delinquent employee, which has not been
done in the present case. However, Smt. T. Rajani Kumari,
MW/ has stated that she do not remember the name of the
Enquiry Officer. In the next sentence she has stated that
there was enquiry report, she has not filed the enquiry
report before this tribunal. If any enquiry report was
prepared in this case, the Respondent is duty bound to file
the same before this tribunal. Non-production of enquiry
report and proceeding paper before this tribunal give an
adverse impact on the functioning of the Respondent and
it amounts to the infringement and non compliance of the
principles of natural justice. Smt T. Rajani Kumari has further
stated that based on the enquiry report Petitioner s services
were terminated by order dated 25-4-2006 on basis of enquiry
report but enquiry itself was ordered on 28-4-2006 thus,
statement of Smt. T. Rajani Kumari given before this ribunal
that enquiry was conducted on 28-4-2006 is incorrect and
false. If enquiry was conuucted on 28-4-2006, the order of
termination could not have been passed on 25-4-2006 on
the basis of enquiry report which was ordered on a latter
date thus, the contention of the Respondent that she has
passed a written termination order basing on the enquiry
report of the Enquiry Officer is totaily false and she is a
truth iess and unreliable witness. 1t appears that no enquiry
was conducted and Petitioner was terminated without any
order. Thus, the manner in which the services of the
Petitioner has been terminated in unjustifiable, illegal and
it amounts to unfair labour practice and violative of
principles of natural justice. The entire action of the
management is wholly illegal and unjustifiable. No enquiry
was conducted in the present case and if alleged to have
been conducted, the principles of natural justice has been
completely violated in the present case. Point No.Il is
decided accordingly.

14. Point No.(I1I): From the discussion of point Nos.
(1) and (11) this tribunal has come to the conclusion that no
enquiry was conducted in the matter of present Petitioner,
no termination order was passed as alleged by the

Respondent though Pctitioner was appointed by a writien
order. He could not have been terminated by oral order.
The absenee of Petitioner from duty-has also not been
proved nor absconding of the Petitioner has been proved
by the Respondent, The termination of services of the
Petitioner through oral order is wholly arbitrary.
unjustifiabie, illegal and violative of principles of natural
justice and il deserves 1o be quashed. it is being quashed.
Petitioner deserves to be reinstated in the service bui
without back wages. Respondent is directed to reimstate
the Petitioncr in the service on the same post with same
wage within twe months from the date of publication of
this award. ‘

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowrt, Personal Assistant
transcribed by her corrected by me.on this the 51st day of
August, 2010, ’

VED PRAKASITGAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

Witnesses examined for
the Petitioner

WWI: Sri. M. Sarath
Krishna

MW I Smit T Rajust Kuman

Documents marked for the Petitioner

ExWl: Copy showing scheme of Jan Sikshan Sansthan
which runs in 84 pages.

Ex.W2: Copy of scheme of State Bank of India Saving
Scheme for safety growth liquidity paper No.§3
which runs to 12 pages. ' ‘

Ex.W3: Copy of satary certificate dt. 24-08-2004,

ExW4: Copy of minutes of meeting of Jan Sikshan
Sansthan dt. 8-6-2003.

Ex. W5: Copy of statement showing employee wise
cmolument statement paper No. 103,

ExW6: Copy of complaint paper.

ExW7: Copy. of represcntation to Chairmas ol
Respondent dt.17-12-2005.

Ex. W8: Copy of inspection report of the office of PFEQ
dt. 23-12-2005. :

Ex.W39: Copy of note for payment of PE asrcars submitted
© 1o Vice Chairman. JSS, Hyderabad.

ExWI10: Copy of representation-to Chairman.
Ex W11 :Copy of agenda notes for BOM mecting.
Documents marked for the Respondent

NIL
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New Delhi, the 21st October, 2010

S.0. 2858,—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 23/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court, No, I, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Doordarshan Kendra and their
workmen, which was received by the Central Government
on 21-10-2010.

[No. L-42011/67/2009-IR (DU)]
JOHAN TOPNOQ, Under Secy.

ANNEXURE
BEFORE DR. R. K. YADAV, PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

NO. 1. KARKARDOOMA COURT COMPLEX, DELHI
LD. No. 23/2010

Shri Harbans Singh C/o

Janvadi General Kamgar Mazdoor Union,

C/o Room No. 95, Barracks No.1/10

Jam Nagar House,

Shahjahan Road,
‘New Delhi- 110011

...Workman
Versus

The Director General,
Doordarshan Kendra,
Mandi House,

New Delhi - 110001

..Management
AWARD

A Carpenter was engaged on casual basis by
Doordarshan Kenrda, Mandi House, New Delhi (in short
the Doordarshan) on 17th of September, 1981. At the time
of his engagement, he was 32 years and two months old.
He belongs to Scheduled Caste category. He rendered 70
days service in 1981, 152 days in 1982, 45 days in 1983, 55
days in 1984, 160 days in 1985, 50 days in 1986, 175 days in
1987, 197 days in 1988, 75 days in- 1989, 215 days in 1990
and 197 days service in 1991, On 9th of June, 1992, a
regularization scheme was formulated by the Doordarshan,

amw

in pursuance of judgement passed by the Apex Court in
Surender Singh’s case [ 1986 (1) S.C.C. 632] and Central
Administrative Tribunal Principle Bench, New Delhi, in Anil
Kumar Mathur (O.A. No., 563 of 1986 decided on [4th of
February, 1992). Case of that Carpenter was considered
by the Doordarshan for regularization and he was found
ineligible, being over age. Another scheme of regularization
was formulated by the Doordarshan on 7-3-94 in which
scheme also he was found not eligible for regularization.
However. Gurdial Singh, who was Junior to that Carpenter
was regularized in service w.e.f 10th of January, 1993
Though the said Carpenter was not regularized in service.
yet he was engaged on casual basis by the Doordarshan,
“ill 13th of March, 2009 the date when he reached the age of
superannuation. Afier reaching the age of superannuation,
he approached Janvad: General Kamgar Mazdoor Union
{Regd.)(in short the Union) for redressal of his grievances,
relating to non regularization of his services. The Union
raised an industrial dispute before the Conciliation Officer
in March, 2009. Since the conciliation proceedings failed
the appropriate Government referred the dispute to this
Tribunal for adjudication vide Order No. L -4201] 1/67:2009 -
IR (DU), New Delhi dated 8-2-2010. with following terms of
reference:—
*“Whether the demand of the Janvadi General
Kamgar Mazdoor Union for reguiarization of services
of Shri Harbans Singh as Carpenter by the
management of Director General, NDoordarshan, s
tegaland justified? If yes, what reliefthe workman is
entitled and from which date?™

2. Ctaim statement was filed by the Union on behalf
of Shri Harbans Singh pleading therein that the claimant
was initially employed as Carpenter by the Doordarshan,
on 17-9-81. His name appears at S1. No.2 of the list prepared
for regularization by the Doordarshan. Service ot the
claimant were not regularized. Howcver, Shri Gurdial
Singh, who was junior to the claimant, was regulartzed wo f
10-1-93. Subscquently, all juniors 1o the claimant were
regularized. but services of the claimant were never
regularized. The claimant performed more than 27 years ol
services with the Doordarshan. fle superannuated from
service on 13-3-2009, but pensionary benefits were not
granted ta him. He belongs to scheduled caste community
and entitled for age relaxation as per Government  of India
directions, issued from time to time. At the time ol his
initial engagement, there were no recruitment rules for
regular appointment to the post of Carpenter. [Joordarshan
had not allowed age relaxation 1o Harbans Singh, Hc s
entitled for age relaxation for regularization of servige in
terms of office memorandum No. 490 14:2°86 -[3s11. (c)dated
7th of June, 1998 issued by Department of Personnel and
Training, Minisiry of Personngl, Public Grievanges and
Pension, Government of India, New Delhi. e was also
entitled for relaxation of age in terms of U.Q. No.49 109 9.4-
SI, dated 5-12-94. No such relaxation in age was granted (o
him, when his case for regularisation was considered. It
has been claimed that Harbans Singh is entitled for



[T L —wvE 3(ii)]

T Y AR : TR 13, 2010/FFdF 22, 1932 7869

regularization of his service w.e.f. 10-1-93, the date when
his juniors were regularized. A prayer has been made that
an award may be passed regularizing his services w.e.f,
10-1-93 with all consequential benefits, inoluding
pensionary benefits in his favour.

3. Claim was demurred by the Doordarshan pleading
that this Tribunal has no jurisdiction to entertain it, in view
of the provisions of section 29 of the Administrative
Tribunal Act, 1985 (in short the Tribunals Act). It has been
pleaded that the claimant worked with the Doordarshan on
assignment basis, hence he cannot claim regularization of
his services, unless covered under the scheme of
regularization. His case was considered on sympathetic
grounds under the schemes of 1992 and 1994 but he was
not found ineligible for regularization, being overage.
Claimant had reached the age of 60 years and filed the
¢claim thereafier, which is beyond limitation. It has not been
disputed that he was initially engaged on 1-4-84 as a
Carpenter on assignment basis. He was overage at the
time of his initial engagement, hence not covered under
any of the scheme of the regularisation, formulated by the
Doordarshan. Since the claimant was overage, his claim for
regularization of service was not equated with the case of
Shri Gurdial Singh. His claim is liable to be dismissed.

4. Facts pleaded by the parties were not in dispute.
Shri B. K. Prasad, authorised representative, made a
statcment that claimant does not want to lead any evidence.
Ms. Radha Yadav, authorised representative, also made a
statement that there was no necessity for the Doordarshan,
also to lead any evidence in the malter.

5. Arguments were heard at the bar. Shri B. K. Prasad,
authorised representative, advanced arguments on behalf
of the claimant. Ms. Radha Yadav, authorised
representative, raised her submissions on behalf of the
Doordarshan. T have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows:

6. First and foremost contention advanced by
Ms. Radha Yadav is that this Tribunal lacks jurisdiction to
entertain the claim statement. In view of the provisions of
section 28 of the Tribunals Act. She agitates that for want
of jurisdiction, the Tribunal cannot enter into the merits of
the controversy. The Tribunal is obliged to dismiss the
claim at the thresh-hold. Contra to it Shri Prasad argued
that the Tribunal has jurisdietion to entertain the claim
statement since the claimant, being a workman has every
right 1o invoke jurisdiction of this Tribunal under the
provisions of Industrial Disputes Act, 1947 (in short the
Act).

7. Since an issue has been raised by the Doordarshan,
it is expedient to construe provisions of section 28 of the
Tribunals Act, which is reproduced thus

28, Exclusion of jurisdiction of courts except the
Supreme Court under Article 136 of the Constitution.
On and from the date from which any jurisdiction,
powers and authority becomes exercisable under
this Act by a Tribunal in relation to recruitment and
matters concerning Tecruitment to any service or
post or service matters concerning members ol any
service or persons appointed 1o any service or post,
No Court-except

(a) the Supreme Court or

(b) any Industrial Tribunal, Labour’ Court or other
authority constituted under the Industtial Disputes
Act, 1947 or'uny other correspondiny l¢w for the
time being in force. ' -

shall have or be entitled to exercise any jurisdiction,
powers or authority in relation 1o such recruitment
or matlers concerning such recruitment or such
service matters.”

8§ The Pﬁrli'a'men_t while investing Central
Administrative Tribunal with necessary jurisdiction,
power and authority that the courts and other authoritics
in the country except the Supreme Court, Industrial
Tribunal, .abour Court, and other authoritics constituted
under the Act had ip those matters, Both Central
Administrative Tribunal and Industrial Tribunal have
jurisdiction to deal with the disputes. if they refate to a
public servant referred to in section 14 (1) of the Tribunals
Act, provided such public servant is also workman within
the meaning of the Act. The choice is left with such
workman of invoking jurisdiction of ¢ither forum constituted
under the Act or under the Tribunals Act. Therefore, onc
additional forum redressal of the grievance that is Industiiul
Tribunal, besides the Central Administrative Tribunal has
been provided. Remedy available under the Act is not
equivalent remedy to one available under the Tribunals
Act. Concurrent jurisdiction to adjudicate into scrvice
matters had been confirmed on Central Administrative
Tribuna! alongwith the Industrial Tribunal and Labour
Courts. Thercfore it would not be corrcct 1o say that a
workman can not approach the Industrial Tribunal, He may
approach cither the Industrial Tribunal of the Central
Administrative ‘Tribunal for redressal of his gricvances.
Therefore, this Tribunal is competent 1o exercise its
jurisdiction since it had concurrent jurisdiction with the
Central Administrative Iribunal to entertain the malter ol a
workman. Contention advanced by the Doordarshan is
unfounded. Same is therefore, discarded.

9. Now. | would enter into the facts of the
controversy. Ministry of Information and Broadcasting.
Government of India, New Delhi, formulated the
Doordarshan programme {Technicians/Group " C™ posts)
Recruitment Rules, 1987 ¢hereinafier referred to'as the
Rules), which were notified in the Gavette on 13-10-1987.
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As per the Rules referred above for appointment to the
post of a Carpenter, one should be 8th standard pass and
between 18 and 25 years ofage. However, relaxation of age
limit as applicable to candidates belonging to scheduled
cast, scheduled ftribes, ex-serviceman and other special
categories of persons, issued by the Central Government
from time to time was to appiy in that regard. As projected
the claimant was matriculate whose date of birth is Ist
of February, 1949. He was engaged as Carpenter on
assignment basis on 1st of April, 1981. Therefore on the
date of his initial engagement, he was 32 years and two
,.-nonths old. Age relaxation for a period of five years is
- 1@vailable 40 a scheduled caste candidate. Consequently
;10 the datgof his initial engagement, he was overage by
two years and two months.

10. Whether the Doordarshan, could engage the
clatmant on assignment basis, who was overage on the
date of his initial engagement? Answer of this proposition
is available in OM No. F. No. 49014/2/86 - Estt (c) dated 7th
of June, 1988 issued by Department of Personnel and
Training, Ministry of Personnel; Public Grievance and
Pension, Government of India, New Delhi. In that office
memorandum policy regarding engagement of casual
workers in Central Government offices was reviewed, in
view of the judgement of the Apex Court in Surender Singh's
case (supra). Besides other factors getailed therein, it has
been prescribed that regularization of services of casnal
worker will continue to be governed by the instructions
issued by Department of Personnel and Training in that
regard. While considering such regularization, a casual
worker may be given relaxation  in upper age limit only
if at the time of initial recruitment as a casual worker he has
not crossed upper age limit for the'relevant post. Therefore,
itis evident that in the matter of recruitment of casual worker,
the Government may employ a person who has crossed
the upper age limit on the date of his initial engagement.
However his regularization is not permissible. If the
Government wants to made a departure from the
instructions referred above, for the purpose of his
regularization, prior concurrence of Ministry of Finance
and Department of Personnel and Training is to be
obtained. Therefore, it is evident that the engagement of
the claimant as a Carpenter on assignment basis is
permissible under the Rules, even if he has crossed upper
age limit on the date of his initial engagement. However, he
was not eligible for regularization of his services. In case
Doordarshan intended to reguiarize his services prior
concurrence of Ministry of Finance and Department of
Personnel and Tralning was expedient. The Doordarshan
never wanted to deviate from those instructions. Hence
there was no occasion to obtain prior concurrence of
Ministry of Finance and Department of Persennel and
Training. Consequently regularization of the claimant in
service was not permissible underthe  ructions referred
above.

app

I'l. Claimant rendered 70 days service in 1981, 152
days service in 1982, 45 days in 1983, 55 daysin 1984, 160
days in 1985, 50 days in 1986, |75 days in 1987, 197 days
in 1988, 75 days in 1989, 215 days in 1990 and 197 days
service in 1991, Doordarshan formulated a scheme for
regularization of its casual statf on 9-8-1992. The said
scheme was applicabie to all those casual artists who were
employed on 31-12-91, provided they were engaged [or
aggregate period of 120 days in a calendar vear. The broken
period in between the engagement and disengagenent was
to be ignored for the purpose of regularization. The number
of days were 1o be computed on the basis of actual w orking
days in the muster roll or attendance sheet or (} sheets.
The upper age limit was to be relaxed to the extent of service
rendered by a casual artist at the time of his reeularization,
A minimum of 120 days service in aggregale. inone vear,
was to be treated as one year scrvice rendered for that
purpose. The service rendered for less than 120 davs ina
year was not to qualify for age relaxation. Casc of claimant
was considered under the said scheme for the purpose ol
regularization. On 9-6-92. his age was 43 vears four months
and 8 days. As detaited above. he rendered 120 davs service
in 1982, 1985, 1987, 1988, 1990 and 1991. Thus he rendered
120 days service in six years prior to 1992, In 1992 he
rendered more than 120 days service priorto 9th ol June.
92. Thus he rendered 7 years complete service (120 days
service in those calendar years) for which he was aiven
age relaxation. By granting age relaxation. as applicable to
a candidate of scheduled caste category and 7 vewrs
relaxation for 120 days service in those vears. the ¢laimant
bad not reached that stage where he could be said within
the maxima of age prescibed tor the post. Since he was
above the maxima of age on the date of  his initial
engagement, he could not become cligibic on any
subsequent date, as far as age cligibilitv was concerned..
therefore, he was found 10 be overage. The management
never opted to deviate from the office memorandum., issucd
by Department of Personnel and Training on 7th of June.
1988,

12, On 17th of March, 94, sccond scheme of
regularisation of casual staff artist was formulated by the
Doordarshan, In the said scheme the number of days were
to be computed on the basis of formula, provided in
scheme dated 9-6-92 for the purpose of regularization,
Therefore in 1992 the claimant could not reach within the
maxima ol age limit preseribed (or recruitment 1o the Pt
of Carpenter. The Doordurshan opted not 1o regularise
services of the claimant and their actions cannot be wrmed
as unjustified or illegal. In the same manner a scheme was
formulated on 13-5-97 to regularize casual artists working
with the Doordarshan, who could not be regularized for
want of vacancies. In that scheme oo, relaxation ofage for
number of years an employee had worked on assignment
basis was to be computed as per formula provided in
scheme dated 9-6-92. Therefore according that scheme too
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the claimant was not eligible for regularization of his
services. Action of the management is found to be legal
and justified in that regard too.

13. Claimant asserts that Gurdyal Singh, his junior
was regularized on 10-1-93. He claims that since his junior
has been regularized he is aiso entitled for regularisation
of his services from 10-1-1993. Doordarshan projects that
though Shri Gurdyal Singh was junior to the claimant, yet
he was within the prescribed age limit. Hence his case was
considered for regularization, Since the claimant was
overage his case could not be considered for
regularization in service.

14. Whether the claimant has been discriminated?
For an answer constitutional provisions are to be
considered. Equality before law and equal protection of
laws are fundamental rights of every person, ordains Article
14 of the Constitution. The guiding principles laid in Article
14 are that persons, who are similarly situated shall be
treated alike both in privileges conferred and liability
imposed which means that amongst equals the law should
be equal and should be equally administered and that like
should be treated alike. Article 16 of the Constitution
guarantees equally of opportunities for all citizens in
matters relating to employment or appeintment to any office
under the State. What is guaranteed is the equality of
opportunity. Like all other employers government is also
entitled to pick and choose from amongst a large number
of candidates offering themselves for employment. But the
selection process must not be arbitary. The guarantee given
by clause (a) of Article 16 of the Constitution will cover
{a) initial appointments (b) promotions (¢) termination of
employment (d) and matters relating to salary periodical
increments, leaves, gratuity, pension, age of
superannuation etc. Matters relating to employment or
appointments include all matters in relations to employment
both prior and subsequent to the employment which are
incidental to the employment and form part of the terms
and conditions of such employment.

15, Fundamental rights guaranteed by Article 14
forbids class legistation, but does not forbid classification
or differentiation which rests upon reasonable ground of
discretion. Classification is the recognition of the relations
and in making it the government must be allowed a wide
latitude of discretion and judgment. In a way the
consequences of such classification would undoubtedly
be to differentiate persons belonging to that class from
others. The classification must be founded on an intelligible
differentia which distinguishes persons or things that are
grouped together from others left out of the group and the

differentia must have a rational relation to the object sought

to be achieved. Classification may be made according to
the nature of persons, nature of business and may be based
with reference to time.

16, Concept of equality guaranteed by Article 16 of
the Constitution is something more than formal equality

and enables the underprivileged groups to have a fair share
by having more than equal chance and enables the state to
give favoured treatment to those groups by achieving real
equality with reference to social needs. *Protection
discrimination’ enabled the state to adopt new stralegy to
bring underprivileged at par with the rest of the socicty, by
providing all possible opportunities and incentives to them.
Therefore a class may bé allowed to have preferential
treatment in the matter relating to employment or
appointment. There cannot be rule of equality between
members of separate and independent group of persons.
Persons can be classified in different groups based on in
terms of nature of persons nature of business and with
reference to time.

17. Itis not adisputed fact that Gurdyal Singh was
within age limit when his case was considered under scheme
of June 1992, for regularization. The claimant was overage.
Therefore as far as upper age limit which was required lor
regularization as Carpenter in scrvice of Doordarshan.
claimant stood on a different and distinet padestal than
Gurdyal Singh. Doordarshan was competent to categorise
persons based on age limit. Consequently it is evident that
the claimant was not falling in the bracket in which Gurdyal
Singh was placed. He cannot claim parity with Gurdval
Singh. He was not at all diseriminated than Gurdyal Singh
since Gurdyal Singh was in different group than the
claimant. Therefore, it is not a case where fundamental
rights of equality available 1o the claimant were denied to
him. . 7

18. In view of the above reasons it is evident that
Harbans Singh could not be considered for regularization
in service since he was overage at the time of his initial
engagement as welil as 1o when aforesaid schemes were
formulated and implemented by the Doordarshan, Action
of the Doordarshan in not regularizing his service as
Carpenter is lcgal and justified. Demand of the union for
regularization of service ol Shri Harbans Singh is
neither fegal nor justified, Precedent in Bal Kishan (1990 (1)
LLJ 61), Santosh Kumar (1988 (1) 1.1.) 817y and Devender
Singh (L.P.A.No. 13/2008 decided by High Court ol Delhi
on [2th of l'cbruary, 2008) nowhere being i!}:C;ﬂﬂdc% for
the claimant. Claim statement is liable 10°b¢ discaided.
hence it is discarded. An award is accordingly fassed. 1t
be sent to the appropriate Government for publication.

Dated: 30-9-2010
P R K. YADAV, Presiding OfTicer

. T feedt, 21 s, 2010
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New Delhi, the 21st October, 2010

8.0. 2859.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No.14/2009 )
of the Central Government Industrial Tribunal-cum-Labour
Court, No.l, New Delhi as shown inthe Annexure in the
Industrial Dispute between the employers in relation to
the management of All india Radio and their workmen,
which was received by the Central Goevernment on
21-10-2010.

[No. L-4201.1/38/97-IR (DU)]
JOHAN TOPON, Under Secy.
ANNEXURE
BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. L. KARKARDOOMA COURT COMPLEX, DELHI
1.D.NO, 14/2009

Shri Ram Charan Singh through General Secretary,
Delhi Labour Union,
Aggrawal Bhavan,
G. T. Karnal Road,
Tis Hazari,
Dethi - 110054
Workman
Versus

The Director,

All India Radio (Akashwani & Doordarshan),
C. E. (N.Z.) Jamnagar House,

New Delhi- 110001

Management
AWARD

Ram Charan Singh approached this Tribunal with a
claim for reinstatement of his service with All India Radio
and Doordarshan (hereinafter referred to as the
management) when the appropriate Government had
referred a dispute for adjudication vide order No. L 42011/
38/97 -IR (DU) dated 28th May, 98. He agitated that he
joined services with the management as a labour on
27-11-95. His services were dispensed with on 16-8-96 in
an arbitrary and illegal manner. Despite opportunity the
management failed to file written statement. Ram Charan
Singh tendered his afffavit as evidence, which was
appreciated and relied by this Tribunal. His claim was
granted, vide award dated 21-3-2001 and the Tribunat
commanded that he was entitled for reinstatement in
service with continuity and full back wages. The award so
passed was unsuccessfully assailed by the management
before the single judge as well as Division Bench of High

amw

Court of Delhi. Ultimatcly the management was canstrained
to reinstate services of Ram Charan Singh. in pursuance of
missives given tn the award. After reinstalement of his
service he raised a demand for regularization of his ser icos.
His demand was espoused by Delhi Labour Union ¢ in
short the Union), who filed a claim before the Conetliation
Officer. Since conciliation proceedings failed, appropriate
Government referred the dispute Lo this Tribunal vide order
No. L -42011/62/2008 -IR (DU) dated 10-2-2009. with
following terms:
“Whether the demand of Delhi Labour Union for
regularization of services.of Shri Ram Charan Singh
by the management of Ali india Radio w e £.27-11-9%
is legal and justified? I ves, what relict the workmum
is entitled to?™

2. Claim statement was filed by the Union pleading
that Ram Charan Singh joined service of the munagement
as labour on 27-11-95. He was treated as a muster roll
employee and paid minimum wages revised trom time 1o
time. His counter-parts doing identical work and weated
regular employees, were being paid salary in proper pas
scales, besides atlowances, His services were terminated
on 16-8-96 without assigning any valid reason. He raised
an industrial dispute, which was reterred for adjudication
to this Tribunal. Award dated 21-3-2001 was passod
declaring that he was entitied for reinstatement in service
with continuity and full back wages. The management
assailed that award and lost belore the single judge as welf
as Division Bench of High Court of Dethi. When award
became final, he was allowed 10 join his dutics by the
management in June, 2006, He is entitled to be made
permanent employee of the management. Non regularization
of his service is iilegal, unjust, malafide and amounts to
unfair labour practice. The job, against which he is working
is of permanent and regular in nature. Regular emplovees
are getting wages higher than him. e gets status ol o
regular employee on completion of 90 davs of continuous
service, as provided in model standing orders framed under
Industrial  Employment  (Standing  Orders)
Act, 1946. Action of the management in not treating him
regular and paying him less wages than regular employces
of his category amounts to discrimination. ilis juniors
have been regularized in service. It has been claimed that
the management may be directed 1o regularize his services
w.e.f. 27-11-85 and difference of salary on the principle of
equal pay for equal work may be accorded 10 him.

3. Claim was demurred pleading that at no point of
time the claimant was engaged by the management. There
had been no cmployer and employee relationship between
the claimant and the management. te approached this
Tribunal in first round of litigation in 1998 and an award
was passed in his favour on 21-3-2001. The said award was
unsuccessfully assailed before single judge and Division
Bench of the High Court of Delhi. When award became
final management had to engage the claimant in terms of
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directions contained in the award. It has been projected
that merc completion of 240 days in service nowhere ripes
into a claim for regularization in Government service. He is
not entitled for regularization of his services or any other
relief claimed by him. His claim stalement, being devoid of
merits, may be dismissed.

4. Ram Charan Singh tendered kis addidavit as
evidence besides some documents. He was cross examined
at length on behalf of the management. Shri 8. K. Meena
{MW 1) and Sunjeev Khosla (MW2) tendered their
affidavits as evidence on behalf of the management. They
were cross examined at length on behalf of the claimant,
No other witness was examined by either of the parties.

5. Arguments were heard at the bar. Shri Mohd.
Farrukh, authorised representative, advanced arguments
on behalf of the claimant. Shri S. M. Arif, authorised
representative, raised her submissions on behalf of the
management, 1 have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on issues involved in the
controversy are as follows:

6. Shri 8. K. Mcena swear in his affidavit that at
no point of time the claimant was engaged by the
management for the job alleged to have been performed by
him. There had been no employer and employee relationship
hetween the claimant and the management. However,
claimant earlier approached this 1ribunal when industrial
dispute No. 136 of 98 was referred to it for adjudication by
the appropriate Government. The said dispute was
answered in favour of the claimant vide Award dated
21-3-2001, placing reliance on his uncontroverted affidavit.
The award was unsucessfully assailed before the single
judge and the Division Bench of Delhi High Court. When
management failed to assail the award, claimant was taken
on duty under forced circumstances. In the same manner
Shri Sanjeev Khosla swears in his affidavit Ex MW2/A
that at no point of time claimant was engaged by the
management for job alleged to have been performed by
him. There had been no relationship of employer and
emplovee between the claimant and the management. He
also repoduced the story of industrial dispute being
answered in favour of the claimant and attempt of the
management to assail the award before the single judge
and the Division Bench of the High Court, He projects that
in terms of the dircctions given by this Tribunal in its award
the claimant was engaged as a casual labour.

7. Whether the management can be permitted to re-
agitate the issues which were adjudicated by this Tribunal
vide its award dated 21-3-20017 Although entire Code of
Civil Procedure, 1908 { in short the Code) is not applicable
to an industrial adjudication, yet principles of res-judicata
laid down under Section 11 of the Code are applicable
whereever possible, In Straw Board Manufacturing
Company Ltd. (1974 (1) LLI 499) the Apex Court observed:

4260 G1flo-2Y

“This is so since multiplicity of litigation, agitation
and re-agitation of the same dispute at issue between
the same employer and his emplovees will not be
conducive to industrial peace which is principle
object of all labour legislation bearing on industrial
adjudication but in holding that the principles of res-
judicata is applicable to a particular case, operating
consideration is whether a matter in dispure in a
subscquent case had earlier been directly and
substantially in issue between the same partics and
the same has been heard and fullv decided by the
Tribunal, The earlier qucstion of issuc must be
relevant and germain in determining question ofres-
judicata in subsequent proccedings. The real
character of the controversy between the parties is
the determining factor and in complex and manifold
one relation between the labour and capilzal giving
rise to diverse kind of ruptures of varying nuances
no cast iron rule can be laid down. Some distinction
of whatever shade of magnitude may have to be
borne in mind in compliance of the principles of res-
judicata m industrial adjudication in contravention
to ¢ivil proceedings.™

8. In Hindustan Liver Ltd. (1984 Lab. 1. C.276) the
Apex Court laid that “though this is highly technical
concept of civil justice may be kept in precise confined
limits in the field of industrial adjudication which must as
far as possible be kept free from such technicalitics which
thwart resolution of industrial disputes, it can safely be
said that principle analogous to res-judicate can be availed
of to scuitle any attempt at raising industrial disputes
repeatedly in defiance of operative settiements and
awards.”

9. In Puniab Cooperative Bank Lid. (1975 (1) 1.1}
373) the Apex Court upheld the validity of the application
of principles of res-judicata to an issue raised in subsequent
proceedings under Section 33 (C} (2} of the Act which
had already been decided by a conpetent labour court in
that regard in carlier industrial dispute. In Bombay Gas
Company Ltd. (1975 {I1) LL.J 345) the Apex Court had gone
to the extent of even applying principles of constructive
res-judicata. Justice Alagiriswarni, speaking for the court,
observed:

“The doctrine of res-judicata is a wholesome one
which is applicable not merely to matiers covered
by the provisions of the Code of Civil Procedure
but to all litigations. It procecds on the principte that
there should be no unnccessary litigation and
whatever claims and defences are open to partics
should all be put forward at the same time, provided
no confussion is likely to arise by so putting forward
all such claims.”

10. In Mumbai Kamgar Sabha [1976 (1F) LLJ 1861,
commenting on the above case, Justice Krishna lyer
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observed that, “it is clear taw, so long as the above rulings
stands that indusirial litigation is no exception to the
general principle underlying the doctrine of res-judicata™,
The court entertained a doubt about, ““the extension of the
sophisticated doetrine of constructive res-judicata to
mdustrial taw which is governed by special methodology
of conciliation, adjudication and considerations of peacetul
industrial relations, where collective bargaining and
pragmatic justice claim precedence over formalised rules
of decision based on individual contests, specific causes
ofaction and findings on particular issues, ™ but Bombay
(ras Company Ltd. casc (supra) was distinguished on the
basis of the observations in that case that “If the workers
are dis-satisfied with any of the items in respect of which
their cfaim has been rejected, it-is-open 1o them to raise a
Iresh dispute.”™ This observation was interpreted to mean
that it a fresh dispute-had been raiscd after terminating
a prior award no'bar of res-judicata could have been urged ™.
For the purpose of attracting principles of res-judicata the
issue in the two proceedings must be common, The real
character of controversy between the parties is the
determining factor. An award relating fo termination of
services of w workman, after being given the effect to, does
not impose any continuing obligation on the workman or
the employer. The award, therefore, becomes final and shall
not cease to be operative after lapse of one vear. [t cannot
be terminated by a notice under sub section (6) of Section
19 of the Act. That dispute cannot be referred to
adjudication subsequently. The principles of res-judicata
as enunciated in Burn & Company 1.td. [1957 (1} L1L] 226]
would apply to such a case with fult force.

1. As detailed above Shri 8. K. Meena and Shri
Sanjeev Khosla agitate that the claimant was not engaged
by the management at any point of time for the job alleged
to have been performed by him. There was no relationship
of emplover and employee between  the partics, They
further agitase that the claimant approached this Tribunal
with an industrial dispute being E12. No. 136 of 1998, which
dispute was adjudicated. vide award dated 21-3-2001. The
award was unsuccessfully assailed before the single judge
and Division Bench of the High Court and as such the
management was constrained 1o take the claiment on duty
under forced circumstances. Thercfore, out of those facts,
il 1s emerging that the management is re-agitating the issue
to the cffect that the claimant was not engaged by it for the
Joballeged to have been performed by him, Award Ex. WW1/
3 proved by the claimant when scanned bring it to light
that an issue was referred for adjudication as to whether
action of the nanagement in lerminating the services of
Ram Charan Singh w.c.f. 16-8-96 was just fair and legal if
not to what relief claimant was emtitled to. For adjudication
of those 1ssues claimant projecied that he joined services
under the management w.e.f. 27-11-95 as labour, He was
paid wages less than minimum wages revised from time to
time, His services were terminated 16-8-96. Therefore, it is
obvious that the clatmant raised issues of his engagement

" F
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by the management as a labour on 27-1 1-93 and termination
of his services in an illcgal manner on 16-8-96. These issucs
were answered in favour of the claimant and he was ordered
ta be reinstated in services of the management with
continuily and full back wages, vide award referred obowve,
Conscquently it is evident that the issues which the
witnesses want 1o raise now, were agitated before this
Tribunal in first round of litigation which was lost by the
management, Award Ex.WW 173 has become final. The
managemenl cannot be permitted fo re-agitate these
issues by way ot application of principles of res-judicate.
Therciore the evidence of Shri Mecna and Shri Khosla on
above facts are discarded and management is not permifted
to reopen those very issues which were adjudicaed ™
this Tribunal vide award Fx, WW /3,

12, Claimant deposes that when management Lot
writ petitions it issued order dated B-6-2006_ which is
Ex. WWI1/7, When perused it emerge out of the order
Ex. WW 17 that Ram Charan Singh was reinstated in servicy
in compliance of the award dated 2 1-3-2001 e was Jorected
to report for duty on any working dav at 9,30 AM belore
15-6-2006. Ram Charan Singh joined his duties on 8-6-{6
itself and submitted his joining report Fx WW T8 1o that
regard. Theretore, itis emerging over the record that Ram
Charan Singh succeeds to project that he is in the services
of the management since 27-11-95. Tle unlolds that his
Jjuniors have been regularized in service. SShri Harsh,
Mukesh, Dashrath, Ramesh and Sham Fal were working
with him. A few ot them joined services afier him while a
few ofthem joined services alongwith im. Shri Sha tal
and Ramesh joined scrvices after him, Shry S0 K. Moo
concedes, during the course of his cross cxamination that
Job performed by the claimant 1 of perennial in nature
However confidential documents liles are not placed in
his hands. No regular employuee is working in the categon
in which claimant is working. Group 27 cinployees e
there who were appointed in permanent capacity. Shel
Sanjeev Khosta projects that Ram Charan Singh, Ramesh
Kumar and Narinder Kumar were engaged by the
management on account of orders passed by the Courts
Tribunals,

13, Canvassing facts Shri Farrukh argued that the
claimant has been working with the management since
1995 wha is under an obligation to regularize his services.
He projects that the Act imposes an oblisation on the
management not keep an emplovee as wemporary or
continue him as such for veurs with an object to deprive
him status and privilege of permanent emplovee. e
agitates that entry 10 to Fifth schedule of the Actimahkes
such an etfort of the management “onfair labour practice”
which has been prohibited and made penal - on the strenath
of section 23-T and 23-1) of the Act respectively Sinee
there is an obligation on the management to make an
employee regular and permanent, which obligation has not
been performed qua the claimant, he is entitled tor an award
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in that regard. Shri Arif agitates that since no permarient
post is available with the management this Tribunal cannot
order creation of new post and then to order managettient
to regularize services of the claimant.

14. To appreciate rival subtissions on the issue it
would be expedient to ascertain as to whether the claimant
entered service of the management in consonance with
recruitment rules. Award Ex. WW1/5 would throw light on
that issue. The Tribunal details therein that the claimant
projects to have joined services of the management of
27-11-95 as labour. He was beirg treated as muster roll
worker. He was paid wages much less than the minimum
wages revised from time to time. He was drawing wages @
Rs.1200 PM while his counter-parts, doing identical works
and treated as regular employees were paid salaries in pay
scale of Rs.750-940 with usual allowances. The Tribunal
further details that the claimant asserted that he was
performing job of regular and permanent nature. The facts
so detailed were re-affirmed by the claimant in his affidavit
filed as evidence. Therefore, it is evident that the claimant
joined job as a labour on muster roil. He was treated as a
casual employee. He nowhere asserts that he was engaged
in consonance with recruitment rules, on a regular post,
Recruitment of the claimant was on casual basis, for which
he was paid a fixed wages of Rs.1200 PM. No case was
projected that at the time of his engagement vacancies
were advertised for public at large, he made an application
in response to that advertisement, interview was held and
thereafter he was selected on the post of a labour. No case
was projected that reservation policy was followed.
Consequently it is emerging out of award Ex.WW1/5 that
engagement of the claimant was not against any regular or
permanent post and that too in consonance with
recruitment rules.

15. Whether the Government can engage an
employee for casual jobs? Answer has been provided by
0.M.No.49014/2/86-Estt (C) dated 7th of June 1988 issued
by Department of Personnel and Training, Ministry of
Personne! Public Grievances and Pensions, Government
of India, New Delhi. In that office memorandum policy
regarding engagement of casual workers was revised by
the Government in view of the judgment handed down
by the Apex Court in Surender Singh’s case [1986 (1) SCC
632]. The said office memorandum projects that persons
on daily wages should not be recruited for work of regular
nature. Recruitment of daily wager may be made only for
work which is of casual or intermittent nature or for work
which is not of full time nature, for which regular post
cannot be created. In matter of regularization of a casual
worker instructions issued by Department of Personnel
and Training would be taken into account. While
considering such regularization a casual worker may be
given relaxation in upper age limit only if at the time of
initial recruitment he had not crossed upper age limit for
the relevant post. The memorandum went on to provide
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that all eligible casual workers should be adjusted against
regtilar post to the extent such regular posts are justified.
The rest of casual workers whose retention is absotutely
nécessary should be paid emoluments in accordance with
the guidelinés. The remaining casual workers should be
discharged from service. Therefore it is evident that the
casual workers who had not crossed upper age limit at the
time of his initial engagement can be absorbed in post if a
vacancy exists for him, When there is absolute necessity
to retain a casual worker for whom no regular post exists
hé is to be paid in accordance with the guidelines contained
in the office memeosandum while others are to be discharged.
Therefore right of the Government to engage a casual
worker in exigencies has been recognized by the aforesaid
office memotandum.

16. Whether a casual worker have a claim for
regularization/absorption in job? Such proposition came
up for consideration before the Apex Court in Uma Devi
[2006 (4) 8.C.C. 1] wherein claim of casual workers for
regularization or absorption was declined. It is expedient
to reproduce the law laid by the Apex Court, which is
extracted thus:

“Thus it is clear that adherences to the rule of
equality in public employment is a basic featurc of
our Constitution and since rule of law is the core of
out Constitution a court would certainly be disabled
from passing an order upholding a violation of Article
14 or in ordering the overlooking of the need to
comply with the requiremnents of Artictes 14 read with
Article 16 of the Constitution. Therefore considering
a scheme for public employment this court while
faying down the law has necessarily to hold that
unless appointment is in terms of the relevant rules
and after a proper competition amogst qualificd
persons the same would not confer any right on the
appointee. If it is a contractual appointment the
appointment comes to an end at the end of the
contract if it were an engagement or appointment on
daily wages or casual basis the same would come to
an end when it is discontived. Similarly a temporary
employee could not claim to be made permanent on
the expiry of his term of appointment. It has also to
be clarified that merely because a temporary
employee ot a casual wage worker is continucd fora
time beyond the term of his appointment he would
not be entitled to be absorbed in regular service or
made permanent merely on the strength of such
continuance if the original appointment was not made
by following a due process of selection as envisaged
by the relevant rules. It is not open to the court to
prevent regular recruitment at the instance of
temporary employees whose period of enployment
has come to an end or of ad hoc employees who by
the very nature of their appointment do not acquire
anyright.............



7876 THE GAZETTE OF INDIA: NOVEMBER 13,2010/KARTIKA 22,1932

[ParT T1—Sec. 3(H)|

*45. While directing that appointments temporary
_ or casual be regularized or made permanent the courts
arc swayed by the fact that the person concerned
has worked for somme time and in some cases for a
considerable length of time. Tt is not as if the person
who accepts an management either temporary or
casual in nature is not aware of the nature of his
employment. He accepts the employment with open
eyes. It may be true that he is not in a position to
bargain-not at arm’s length-since he might have been
searching for some employment so as to eke out his
livelthood and accepts whatever he gets. But on that
ground alone it would not be appropriate to jettison
the constitutional scheme of appointment and to
take the view that a person who has temporarily or
casually got employed should be directed to be
continued permanently. By doing so it will be creating
another mode of public appointment which is not
permissible. If the court were to void a contractual
employment of this nature on the ground that the
parties were not having equal bargaining power that
too would not enable the court to grant any relief to
that employee. A total embargo on such casual or
temporary employment is not possible, given the
exigencies of administration and if imposed would
only mean that some people who at least get
employment temporarily contractually or casually
would not be getting even that employment when
securing of such employment brings at least some
succour to them. After all innumerable citizens of our
vast country are in search of employment and one is
not compelled to accept a casual or temporary
employment if one is not inclined to go in for such an
employment. It is in that context that one has to
proceed on the basis that the employment was
accepted fully knowing the nature of it and the
consequences flowing from it. In other words even
while accepting the employment the iperson
concerned knows the nature of his employment, It is
not an appointment to a post in the real sense of the
term. The claim acquired by him  in the post in which
he is temporarily employed or the interest in that
post cannot be considered to be of such a magnitude
as to enable the giving up of the procedure
established for making regular appointments to
available posts in the services of the State. The
argument that since one has been working for some
time in the post, it will not be just to discontinue him
even though he was aware of the nature of the
employment when he first took it up is not (sic) one
‘that would enable the jettisoning of the procedure
,;v."?;established by law for public enployment and would
“*have to fall when tested on the tolichstone of
constitutionality and equality of opportunity
enshrined in Article 14 of the Constitution,”

17.In P. Chandra Shekhara Rao an Others [2006 ( 7)
SCC 488] the Apex Court referred Uma Devi’s Case (Supra)
with approval. It also relied the decision.in a Uma Rani
(2004 (7) SCC 112] and ruled that no regularization is
permissible in exercise of statutory powers conferred in
Article 162 of the Constitution, if the appointments have
been made in contravention of the statutory rules. In
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled
that appointment made without following due procedurc
cannot be regularized. In Indian Drugs & Pharmaceuticals
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the law
and announced that the rules of recruitment can not be
relaxed and court can not direct regularisation of temporary
employees dehors the rules, nor can it direct continuation
of service of a temporary employce (whether called a casual.
ad-hoc or daily rated employee) or payment of regular
salaries to them.

18. The Apex Court had to consider those very
propositions in Daya Nand and others {2008 (10) SCC | i
wherein the above propesition was reaffirmed. The court
tuled as foltows:

“68. The above noted judgments and orders
encouraged the political set-up and bureaucracy 1o
violate the soul of Articles 14 and 16 as also the
provisions contained in the Employment Exchangcs
(Compulsory Notification of Vacancics) Act, 1959
with impunity and the spoils system which prevailed
in the United States of America in the sixteenth and
seventeenth centuries got a firm foothold in this
country. Thousands of persons were employed/
engaged throughout the length and breadth of 1he
country by backdoor methods. Those who could
pull strings in the power corridors at the higher and
lower levels managed to get the cake of public
employment by trampling over the rights of other
eligible and more meritorious persons registered with
the Employment Exchanges. A huge illegal
employment market developed in different parts of
the country and rampant corruption afflicted the
whole system. This was recognized by the Court in
Delhi Development Horticulture Employces® Union
v. Delhi Admn. in the following words (SCC pp. 111-
12 page 23).

“23. Apart from the fact that the petitioners cannot
be dirccted to be regularized for the reasons given
above we may take note of the pernicious
consequences to which the dircction for
regularization of workman on the only ground that
they have put in work for 240 or morc days has been
leading. Although there is an Lmployment Exchange
Act which requires recruitment on the basis of
registration in the Employment Lixchange it has
become a common practice to ignore the Fmployment
Exchange and the persons registered in the
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Employment Exchanges and to employ and get
employed directly those who are either not registered
with the Employment Exchange or who though
registered are lower in the fong waiting list in the
employment register. The courts can take judicial
notice of the fact that such employment is sought
and given directly for various illegal considerations
including money. The employment is given first for
temporary periods with technical breaks to
circumvent the relevant rules and is continued for
240 or more days with a view to give the benefit of
regularization knowing the judicial trend that those
who have completed 240 or more days are directed
to be automatically regularized. A good deal of illegal
employment market has developed resulting ina new
source of corruption and frustration of those who
are waiting at the Employment Exchanges for years.
Not all these who gain such backdoor entry in the
employment are in need of the particular jobs. Though
already employed elsewhere, they join the jobs for
better and secured prospects. That is why most of
the cases which come-to the courts are of
employment in government departments, public
undertakings or agencies. Ultimately it is the people
who bear the heavy burden of the surplus labour.
The other equally injurious effect of indiscriminate
regularisation has been that many of the agencies
have stopped undertaking casual or temporary works
though they are urgent and essential for fear that if
those who are employed on such works are required
to be continued for 240 or more days they have to be
absorbed as regular employees although the works
are time-bound and there is no need of the workmen
beyond the completion of the works undertaken. The
public interests as thus jeopardized on both counts.”

19. In subsequent sections of the judgment the court”

declined the request for absorption of casual employees. It
ruled thus: :

“116. In our opinion any direction by the court for
absorption of all company-paid staff would be
detrimental to public interest in more than on ways.
Firstly, it will compel the Government to abandon the
poticy decision of reducing the firect recruitment to
various services. Secondly this will be virtual
abrogation of the statutory rules which envisage
appointment to different caders by direct
recruitment.”

20. At the cost of repetition it is said that the claimant
was engaged on casual basis as a labour. Ruies of
recruitment were not followed. Procedure established for
‘making regular appointment was not adhered to when
claimant was engaged nn casual basis. It has also not been
shown that the claimant has not crossed upper-age limit at
the time when he was initially engaged on casual basis.
Therefore absorption of the claimant would amount
to degradation of established procedure for making

regular appointments to availablg posts. Under these
circumstances, 1 do not find it to be a case where the:
management should be commanded to absorb the claimant
on the post on which he is working since long. '

21. Shri Farrukh projects that the Apex Court and no
occasjon to consider provisions of the Act. in the
precedents referred above. He agitates that this Tribunals
exercises a larger jurisdiction in the wmatter of industrial
adjudication than the constitutional courts. According 1o
him this Tribunal should cammand the management to
absorb the claimant on the post. so that unfair labour
practice adopted by the former may discontinuc.
Admittedly employing a workman as badli. casual or
temporary and to continue him as such tor ycars with the
object of depriving him of ‘the status and 'priviicgg(l)r!;j
permanent workman amounts to unfair fabour practice. T6
term act of the andgement as an unfair labour practice
following ingredietits are to bé' satisticd: o

(1) to employ a workman as badli, casual or

temporary, and
porary. -

(2) to continue him as such for years,

(3) such continuance, ;éhould.bé with an-object. ui‘
depriving himthe status and privilege of permanent
workman. : .

22. Whether continuance of the claimant as casual
employee for years is with an object of depriving him status
and privilege of a permanent workman? For an answer itis
incumbent updtithe: claimant to show that there were
vacancies available with the management and despite
availability of vacancies he has been continued as such.
for years and that too with a view to deprive him status and
privilege of a permanent employee. Unfortunately the
claimant failed to discharge onus resting on him. A feeble
attempt was made on his behalf to show that one post of
Farash and three posts of Security Guards are lying vacant
with the managémeénit. Neither the claimant works asalarash
nor as a Secufity ‘Guard. A Farash performs duties of
sweeping and analogous menial jobs while a security guard
performs watch and ward duties. A casual labour performs’
sundry casual jobs. Therefore it cannot be said that a post
of casual labour is lying vacant with the management and:
with a view to‘fﬂeﬁi\fé"-him‘ status and privilege of-a

_permanent empliyée, he has been continied as an-casualt

employee for j‘i‘ﬁi‘é' together. Consequently’ the clairmam
has not been ableto establish that an unfair labour practice
was being adopted and the management was under an’
obligation to purge the mischief. Therefore on facts claimant
has not been able to substantiate a casc to arguc that
unfair labour practice was being comniitted by.the:

management. LT R unna went o Ty
by gl sy al v Tawiny borreh
.23, Undoubfgdly this Tribunal Kas power 10

adjudicate industrial dispute and in that process it hlc\‘.;a
right to consider whether a workman was employed s
badli, casual or temporary and continued as such for ycars
with a view to deprive him status and privilege ol a

e e . Coe el ae
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permanent workman. While adjudicating so this Tribunal
may command the management to stop unfair labour
practice and accord status and privilege of a permanent
employee to the workman who was engaged as badil, casual
or temporary and continued as such for years together.
While making such an adjudication the Tribunal cannot be
oblivious to the proposition that engagement of such an
employee was in consonance with the recruitment rules or
violative of the policy of recruitment in Government job. It
has also to take into account as to whether the casual
workman was satisfying legitimate criteria for recruitment
to the post when he was initially engaged for it. In case
workman does not come up to the expectation provided in
the recruitment rules and entered in the job through
backdoor in that situation this Tribunal may refuse to accord
status and privilege of permanent employee to such a
workman. Therefore contention advanced by Shri Farrukh
that this Tribunal had adjudicatory powers under the Act
would not put the claimant to a better padestral than one
where he is placed. Industrial adjudicator would not givea
go by to the policy of recruitment on government job to
answer a dispute in favour of a claimant who is beneficiary
of fraudulent system of employment or a back-door
appointee. An industrial adjudicator will not compel the
public authorities to act in violations of provisions of
constitution other statutes and recruitment rules formulated
under Article 309 of the constitution. Therefore it is
concluded that contention advanced by Shri Farrukh
would not being any accolade for the claimant. ‘

24. There is other fact of coin. The claimant has not
been able to show that a vacancy was in existence with
the management for regularization of his service. When
there does not exist a post, against which the claimant can
be regularized/absorbed, this Tribunal would not enter
into an exercise of commanding the Government to create
a post for him. Creation of post involves financial
“implication. It is the administrative function of the
Government to create a post and Courts/Tribunal are to
exercise restraints in commanding the Government for
creation of a post to absorb a casual employee against it.
Even otherwise for commanding the Government for
creation of a post, the Tribunal had to consider long
duration of work, extent to which it is‘available number of
permanent workmen employed to discharge such jobs,
financial viability of the institution in which the post is to
be created and expediency of creation of such a post. None
of these factors exist in the controversy under reference.
Therefore this tribunal cannot proceed te command the
Govemnment to create a post for absorption of the claimant
against it. All these circumstances make it clear that the
demand raised by the union for regularization of the
services of the claimant w.e.f. 27-11-95 is neither legal nor
justified.

-25. Though demand of the union for regularization
of the service of the claimant is found not to be justified
yet there are certain factors which persuade me not to leave

L

the matter at this juncture. Reasons for the same are
traceable in office memorandum No. 49014/2/86-Fstui. ()
dated 7th June, 1988. It has been provided therein that
when nature of work entrusted to casual workers and
regular employees is the same, the casual workers may be
paid @ 1/30th of the pay at the minimum of the relevant
pay scale plus D.A. for the work of 8 hours a day. Shri §. K.

~ Meena concedes that job performed by the workman-is of

perennial in hature. Confidential docurents/files are not
placed in his hand, except that he is performing afi
functions performed and entrusted to a regular employce,
Therefore it is evident that the claimant performs jobs which
are performed by a regular employee of his category. The
claimant swears in his affidavit that he is being paid lcsser
remuneration than regular employees of his category.
Therefore, the Tribunal had to embark upon social and
economic justice to reach ultimate decision of industrial
adjudication.

26. Social justice is not bascd on contractual
relations and not to be enforced on principles of contract
of service. It is something outside these principles and is
invoked to do justice without a contract to back it
commanded the Apex Court in Rashtrya Mazdoor Sangh
[1960(11)L.L.J. 263]. In Ahmedabad Mfg. and Calico Printing
Co. Ltd. {1972 (11) LLJ 165] Justice Dua. speaking for the
Supreme Court observed:

“This concept of social justice has a comprehensive
sweep and it is neither pedantic nor onc-sided but is
founded on socio-economic equality. [t demands a
realistic and pragmatic approach for resolving the
controversy between capital and labour by weighing
it on an even scale with the consciousness that
industrial operations in modern times have become
complex and complicated and for the efficient and
successful functioning of an industry various
amenities for those working in it are deemed as
essential for a peaceful and healthy atmosphere.™

27. An industrial adjudicator cannot and should not
ignare claims of social justice. it has to resolve conflicting
claims of employer and employees by finding not onc
sided but a fair and just solution. Reference can be made to
the precedent in Indian Oxygen L.td. [1969 (1) LLI 235).
Therefore, with a view to do social justice this Tribunal
has to command the management to grant wages to the
claimant in pursuance of the aforsaid office memorandum.
His wages should be at the rate of 1/30th of the pay at the
minimum of the relevant pay scale plus D. A. applicable to
aregular employee of his category for 8 hours a day, since
the date of his reinstatement in service in pursuance of the
award Ex. WW1/6. His difference of wages shall be paid
within a period of three months from the date when the
award becomes operative. An award is accordingly
passed.

Dated: 30-9-2010
Dr. R. K. YADAV, Presiding Officer
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New Delhi, the 21st October, 2010

S.0. 2860.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.27 /2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ernakulam as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BSNL and their workman, which was
received by the Central Government on 21-10-2010.

[No. L-40012/17/2007-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

IN THE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present; Shri. P. L. Norbert, B.A.,,LL.B.,
Presiding Officer

(Tuesday, the 28th day of September, 2010/6th Ashinam,
1932)

I. D. No. 27/2007

R.Haridas,

Lakshmi Bhawan

Pandiparambu road,
Kannankulangara, Thrippunithura.

By Adv. Sri. GD. Panicket.

Workman:

The Principal General Manager,
Telecom BSNL,

BSNL Bhawan,

Kalathiparambil Road, Ernakutam.

By Adv. Shri C. S. Ramanathan

Management:

This case coming up for hearing on 23-09-2010, this
Tribunal- cum-Labour Court on 28-09-2010 passed the
following.

AWARD

This is a reference made under Section 10 (1) (d) of
Industrial Disputes Act. The reference is .\ —

1260 GIN0—26

“Whether the action of the managment of BSNL. in
terminating the services of their workman. Shri. R.
Haridas in the year 2003 is legal and justified ? I not,
to what relief the workman is entitled 10 2°

2. The facts of the case in brief are as follows -
According to the worker Sri. R. Haridas, he was working in
Telecoin, BSNL Bhavan, Emakulam since 03-08-1991 as part
Time Peon/Gardener as well as discharging the dutics of
caretaker in inspection quarters in Ernakulam. e had been
working continuously from 1991 to 2003. He was paid salary
by the management. Government of India had issucd
instructions in 1999 and 2000 to the management for
converting casual part time labourers into tull time casual
labourers as well as accomodating/regularising such
labourers. llowever the worker was denied regular
employment in terms of the order of the government. The
workman submitted a representation to the Principal General
Manager, Ernakulam in 2002 to convert his part time
employment into full time. There was no response.’ihe
management meanwhile insisted the worker to enter into a
contract with management if some employment is required.
Since the workman was in need of some job to look aticr
his family and his wife, who was suffering [rom cancer. he
had no other alternative than to concede to the demand of
the management. The employees similar to the worker were
regularised in service. In the above circumstances the
workman approached High Court in OF in which the
management was directed to consider the representation
of the workman and pass necessary orders. However the
management instead of considering his representation
favourably, denied work from 23-07-2003. Hence the

"workman filed another OP before High Court. However for

want of records the OP was disposed off without prejudice
to the right of the workman to move appropriate forums for
necessary reliefs and thus the present dispute was raised
by the workman. The termination is illegal and he is liable to
be reinstated with full back wages and continuity of'service.
He is also entitled to be regularised in service.

3. According to the management the claimant is -
not a workman as defined under 1D Act. Hence the dispute
is not maintainable. The claimant had filed two writ petitions
before High Court. He was not given any relief by the | ligh
Court except to get his representation disposed oft by the
management It is not true to say that the worker was
employed from 03-08-1991 as Part time Peon or Gardener or
Caretaker. In 1991 he was-aged only 17 years and there was
no possibility for employing him in management at that
age. The management had engaged him as contract labourer
for doing some garden work including purchase of manure.
plants, pots, soil. grass etc. and as caretaker of inspection
quarters. He had been doing this work under various
contractors and for sometime he had taken the contract by
himself, Being a contract emplovee he is not entitled to the
benefit of a casual labourer or regular labourer. The
management had prepared a tist of ¢ligible casual labourers
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for the purpose of absorption. However the claimant being
only a contract employee he was not eligible to be
considered for absorption. In 2002 he had applied for the
post of driver. His application was rejected. Then the present
dispute was raised. It is not correct to say that he was
forced to enter into a contract with management. The
representation of the workman was considered by the
management and was rejected. The management is not
bound to maintain records beyond prescribed periods. After
such periods the records are destroyed. After the period of
contract. the contract-labour had to vacate the place of
work with al) his articles and there is no need for denying

employment to him. It is not correct to say that the.

management had denied employment to him from 23-07-
2003, The claim is liable to be dismissed,

4. In the light of the above contentions the
foliowing points arise for consideration.

I Is the reference maintainabte ?

2. Isthere atermination of service. If so, is it legal ?
3. lsthe contract sham ?

4. To what reliefs the workman is entitled 7

5. The evidence consists of the oral testimony of
WWsl to 3 and documentary evidence of Exts. W1 to 26
on the side of the worker and MW 1 and Exts. Ml1to M-13
on the side of the management.

6. Point No.1 :— The dispute is raised by the
worker. He claims 1o be a Part-time Peon/Gardener and
Caretaker of the Inspection Quarters of BSNL at
krnakulam. According 10 his he was working since 1991 in
the above capacity in the management, On 23-07-2003 his
services were terminated by the management without
complying with the provisions of Industrial Disputes Act.
The management denies the status of the worker that he
was a part-time employee of the management. According
to them he was only a contract labourer working under
different contractors and for sometime he himself took up
the contract. Hence the management contends that there
is no termination of service, but the service came to an end
when the contract period came to an end. It is contended
that no individual workman can raise a dispute by himself,
He has to do it cither threugh union or through a substantial
number of workmen. The learned connsel for the
management to support this contention has produced a
copy ol award of this court i 1D 47008 in which several
decisions of Hon'ble Supreme Cowit were referved in respect
of the issue whether an individua) workman can raise a
dispute without the junctur: of either union or a group of
workmen. But in the akove [D the issue was regarding
regularisation of service ol'a part-time sweeper working in
the Telecom centre, Paripally, which dispute could be raised
anly through a viion or a number of workmen. There was
notermination of service and 1t was not under challenge in

that case. Therefore that case has no application t the
facts of this case. This is a case of termination which
squarely falls under $.2-A of Industrial Disputes Act which
provides that an individual workman can raise a dispute
with regard to discharge, dismissal. retrenchment or any
termination of service of an individual workman and such
dispute shail he deemed to be an industrial dispute not-
withstanding that no other workman or union is a party 1o
the dispute. That answers the doubt raised by the
management. The worker is competent 1o raise a dispute
by himself and it is an industrial dispute within the meaning
of 8. 2{K} of D) Act and hence the reference is maintainable,

7. Point No. 2 :—The termination of service ol the
claimant itself is in dispute. According 10 the ¢laimant he
was a part-time peon and gardener in the office of PR and
caretaker in the Inspection Quarters at Ernakulam. The
management contend that he was only a contract worker
engaged as gardener and carctaker. Hence there is no
termination of service, but automatic end of service at the
end of contract period.

8. The worker was examined as WW ! 1 le admits in
the cross cxamination that he was not given any
appointment order by the management . e also admits
that he was not given a casual labour emploviment card. To
a specific question in the cross examination by the
management counsel —are not casual mazdoors given a
casual labour emplovment card, his answer was that he
had not received the same. But he does not deny that such
cards issued to casual labourers. Exts. W3 and 6 are such
employment cards issued to one N. K., Surendran and N.K.
Chandran. They were casual fabourers. The first worker
was appointed on 23-01-1984 and the 2nd. on 17-08- 1983,
The details of period of service and total number of duvs ot
service are recorded in the employment cards . It is sioned
by the Public Relations Officer. Though the claimant has a
casc that he has been working continudusly for more than
240 days almost every year from 1991 1o 2003 yet he did no
receive an cmployment card unlike other similar
employees. The worker has to explain why he had not
demanded such a card. But no explanation is forthcoming.

9. The mode of pavment to casual labourer is said
to be on the basis of ACG-17 receipts submitied by the
worker and ACE-2 (Imprest Bill) prepared by the concerned
officer and passed by the passing officer. But sccording 1o
the management casual workers are paid through muster
roll and not on the basis ol ACG-17 receipts. However for
small work of a Himited period pavments are made on the
basis of ACG-17 receipts. But whatever be the mode of
payment the worker is bound to show that he was paid by
the management. Ext. W7 are ACE-2 Imprest bills. But
nonec of them relate to the worker, Though the learned
counsel for the worker claims that page 1 and 34 of Ext.W7
relate to the worker, they in fact refer to pavments made to
M/s. Hari & Co. and M:s. Lekshmi and Co. and not so the



WWW:W]B,ZOIOWHJ%Z 7881

[ 41T [ 1— @78 3(ii)]

worker, It may be true that the worker was engaged by
those concerns. But it is contended in para 19 of the ¢laim

statement that the management had required the worker to .

receive payment, for the work done by him, only on behalf
of Hari & Co. But there is no evidence to substantiate this
contention of the worker. Ext. W8 are ACE-2 bills and ACG-
17 vouchers. But in none of the bills and vocuchers the
name of the worker figure. Among them there are original
ACG-17 vouchers. It is not known how the worker came in
possession of the original vouchers which are supposed
to be with the management. Though he was able to produce
the original vouchers concerning other persons, no
voucher signed by him could be produced. Ext.W9 is a
certificate issued to the worker by the Divisional Engineer.
The genuineness of the certificate is disputed by the
management. The certificate is to the effect that the claimant
was carrying out various duties pertaining to Caretaker at
SRM Road, Telephone Exhange, Inspection Quarters from
1999 onwards and his performance has been very good.
The certificate is dated 01-04-2002. But it contains only the
designation seal of Divisional Engineer and no office seal.
It is not posssible to descern from Ext. W9 whether he was
employed as casual labourer or permanent labourer or as
contract labourer. Ext.W 10 is a magazine of the Telecom,
$SA, Emakulam which contains a write up about the worker.
The honesty of worker in returning a gold bangle to an
officer of BSNL who had forgotten it while checking out
the quarters, is appreciated and he is complimented, more
so because he was only a contract worker. Ext W1 are
ACG-17 vouchers (3 in number). But they relate to some
other workers and are produced to show that there is no
endorsement on the reverse side of ACG-17 and not signed
by any witness unlike argued by the learned counsel for
the management. It is to be noted that the concerned worker
submits ACG-17 receipt to the department and it is passed
by the concerned officer of the department for payment
and it is attested by a witness, as can be seen from Ext. W8
ACG-17 receipts. Ext.W-12 and 18 are ACE-2 bills. They
show that on 02-11-1991 and 01-12-1991 cash of Rs. 400
each was paid to the worker by the management. In Ext.W-
12 bills there is no signature of PRO and the last column is
not filled. In Ext.W-18 though the signature of PRO is seen

at the bottom the last column is not filled. Whereas in -

Ext.W7 ACE-2 imprest bills contain signature and
designation seal of PRO and allocation and details of
estimate in the last column. There are several such imprest
bills in Ext.W7. But in Ext.W-12 and 18 these are absent.
Hence genuineress of Ext. W12 and 18 are challenged by
the management. The contention therefore of the
management is not without force. On the basis of Ext. W12
and 18 alone without corroboration it is not possible to
hold that the worker was a part item casual employee of the
management. The details of preparation and submission of
ACG-17 receipts and ACE-2 imprest bilis and the procedure
for payment of the wages are mentioned in detail in para 7
of the written statemernt of the management.

worker that ACG-17 vouchers and ACE-2 imprest bills (or
the period from 1991 to 2001 were called for as per the
Order in IA 11-A/2008. But the reply affidavit of the
management was that all such documents were destroved
after a period of 3 years as per destruction rules. Destruction
rules regarding records of accounts arc contained in
swamy’s compiliation of Post and Telegraphs Financial
hand Book Volume 1-General, 10th Edition, appendix-3, page
378-391. As per Annexure-A 1. General (of Appendix-3).
item No.2 receipts have to be retained for a period of 3
years; item No. 15 receipts and invoices with the exception
of those under dispute 3 years; item No. 24 register of
destruction of account records permanently; item No. 25
contingent sub-vouchers 3 years and item No. 33 register
of destruction of records permanently. As per Vol. 1l
Appendix 3 item No. 17 all vouchers, contingencies, work
charges and recoupment bills of (a) Divisional Telephone
District and Stores and Factories Accounts Offices. (b)
Stores Branch and (c) Telecom Factories are to be retained
for a period of three years. The lcarned counsel for the
worker submits that in OP 23722/2003 the management had
contended that the imprest bills for the period prior to 2000
were destroyed. Ext.W2 is the judgment in the writ OF.
However even the records of 2001 are not produced before
this court. In answer to the intervogatorics the management
replied that vouchers, contingencies, work charges and
recoupment bills are to be retained only for Jyears, that
Destruction Register cannot be traced out being old record
and that the Register of imprest bills were forwarded to
record room. Hence the learned counsel argued that the
management is deliberately suppressing documents 0
deny employment to the worker. Had the documents been
produced they would have shown that the worker was
employed as a casual labourer. MW the Divisional
Engineer of the management admitted in the cross
examination (page 4) that payment to casual worker is
made on the basis of ACG-17 receipts. However it is to be
noted that the production documents called ior becownes
unnecessary. even if they are available with the
management, in view of Ext W13 (P3 (3).

i1, Ext. M-13 is OP filed by the worker in the High
Court. Among the documents exhibited in OP Ext.P3 is a
copy of application submitted by the worker to the
management for the post of driver. [n page 3 of the
application in the Annexure it is mentioned as follows “Now
[ am working as “Care Taker™ on contract basis at Telephonc
Exhange S.R.M., Inspection Quarters, Ermnakulam from 1998
to till date™. The OP was filed on 24-07-2003. In view of'this
clear admission by the worker himself it is unnecessary 1o
prbe nto the gaus of the worker In the m anagem ent
ficm 1998 on wards. The prayerin O P was o appointhin
o the postof fill tin & oourerafier cornvertag hispostas
part-tn e casual labower and also mgulrise hin
gevice, T isalleged inpam 11 of the O P thathis services
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were terminated w.e.f. 23-07-2003. At a time when the
termination was challenged in OP the very document
produced therein revealed that he was only a contract
labourer. However the learned counsel for the worker
strained to submit that the work of caretaker was besides
his work as part-time peon in the office of PRO. The
submission has no merits as the post of driver carried no
preference to contract workers. If in fact the worker was a
casual part time peon/gardener there was no point in
suppressing that fact in Ext.P3 application because the
records of the management would show the real status of
the worker. if the main work of the claimant was that of a
part-time peon, definitely he would have shown his status
as part-time peon in the application instead of care taker
contract worker. Ext.M 13 (P3(3) undoubtedly shows that
the claimant was only a contract labourer from 1998 till
the date of application in 2002. There is no need to examine
any other record to know his status in the service of the
management than his own admission.

12. WW2 is a retired Chief General Manager. He
was General Manager of SSA, Ernakulam during 1994-96
June. According to the witness when he took charge as
General Manager the claimant was already waorking there
as part time gardener in General Manager’s quarters and
as Peon in PRO office. But in view of Ext. M-13 (P3(3)no
amount of oral evidence can support the claim of part-
time employee. WW?2 cannot be more loyal than the worker
himself. It was pointed out by the learned counsel for the
management that the father of the worker was a driver of
WW2 and hence WW2 is out for supporting the worker.
In view of Ext.M13 (P3(3) no credence can be attached to
the testimony of WW2,

WW3 is a driver in BSNL, He says that the worker
was a gardener in General Manager’s quarters and was
working also in PRO office as a water boy, table cleaner,
tea boy etc. from 1991 on wards and he was paid wages
by PRO through ACG- 17 vouchers. He also said that the
father of the worker was a co-worker. The testimony of
W W3 carries no weight with regard to the status of worker
in BSNL in the light of Ext.M-13 (P3(3).

MW1 Divisional Engineer has no doubt deposed
that the worker was only a contract labourer and not a
casual employee of the management . Ext.W-16 is order of
Chief General Manager in pursuance to High Court
direction in Ext. W1 judgment to consider and dispose of
the representation of the worker for converting the part-
time job to full time job. It was found by the Chief General
Manager that worker was only a contract labourer and
not a part-time casual labourer and his representation
was rejected. Ext. W-20 to 26 are certificates and awards
given to the father of the worker and they have no
relevance to the issue pertaining to the employment of
teh worker. Again Ext.M 1 to 4 are concerning father of
the worker, regarding his appointment and the

amy

recommendation for the best worker award. They tao have
no relevance to the issue,

13, It was submitted by the learned counsel lor the
management that in 1991 there was no possibility for
appointing the worker as part-time employee as he was
aged only 17 vears at that time. But if the argument of the
leammed counsel is accepted there is no explanaiion for
appointing Sri. N.K. Surendran (casual labourer) in 1984
when he was only aged 17 years as per Ext.W3 casual
labour card. However it is to be noted that as per S2 (ol
Child Labour (Prohibition And Regulation) Act, 1986. 4
‘child” is defined to be a person who has not completed his
fourteenth year of age. S.3 of the Act prohibits employment
of children in an industry mentioned in the Schedule Part A
& B. Therefore there is no legal bar in employing a person
aged |7 years [t was next submitted by the learned counsel
for the management that since 1984 there was ban for
recruitment of part time Mazdoors in the telecom
department, Ext.M7 dated 22-06-1988 is a ban order againsl
recruitment of casual labour. There reference is also madc
to ban order 0f 30-03-1985. Ext.M9 is a similar order dated
12-02-1999, but relaxing the ban to a limited cxtent.
Ext.M-10is yet another ban order dated 15-06-1999 relaxin i}
the ban to a further extent. Whether there was ban order ar
not, the question is whether the worker was cmploved as
casual labourer or not. There can be a situation in which by
passing the ban order a person is emsployed as casuai
labourer due to oversight or negligence of an officer. 13w
that cannot alfcct the person employed. Whether there is
violation of the ban order is the concern of the departient
and it is an issue between the officer who appeints the
person and the department. But in this case there is no
evidence to show that the worker was employed as a part-
time casual employee at any point of time, much less from
998 onwards . The very case of the worker is that his
services were orally terminated on 23-07-2003 while he wis
working as Part-time Peon/gardener. At the same time he
admits in Ext.M- 13 (P3(3) that he was only a contract warker
from 1998 onwards. Even it he was a part-time casual
labourer prior 10 1998 the question is he had been so
thereafter at anv time and especially in 2005 when he suvs
that his services were terminated. He has not questioned
the denial of casual emplovment. ifany. priorto 1998 | he
termination that is alleged is of 23-07-2003 only and not ol
any prtor date . At the relevant point of time on 23-07-2003
he was only a contract labourer. 11 s, there is no question
of termination of service by the principal emplover. the
engagement of contract labour comes to an end at the e
of the period of contract and no clement of termination
arises in such a situation, Hence there cannot be T
violation of the provisions of [D Act. Nothing is done by
the management in stepping the service of the worker

14. PontNo.3:—Itisargued by the learned counsel
for the worker that the so-called contract is o sham contragt

L.l
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M2-  Appointment order issued to Shri. M.
Ramachandran, father of the worker by WW2
dated 03-01-1975.

M3-  Confirmation order issued to Shri. M.
Ramachandran, confirming him as Driver by
WW2 on01-03-1977.

M4-  Copy of recommendation issued to Shri. M.
Ramachandran, by WW?2 selecting him as best
worker for cash award.

M3-  Copy of order of the department regarding
absorption of Part-time labourers dt. 14-08-1984
and prohibiting further recruitment of part-time
casual mazdoors.

M6-  Clarification order of department regarding
employment of part-time casual mazdoors.

M7 - Ban order regarding recruitment of casual
labour dt. 22-06-1988.

M8-  Instruction of the department regarding
granting of temporary status and regularisation
scheme of casual labourers.

M9-  Ban order regarding engagement of casual
labourers dt. 12-12-1999.

MI10- Ban order regarding engagement of casual
labourers dt. 15-06-1999.
MI11- Agreement between management and worker

for taking up work as Caretaker of Inspection
Quarters of the dapartment.

Mi2-  Similar agreement with M/s. V. C. Madhukumar.
Copy of Writ OP 23722/2003 filed by the worker.

72 fewelt, 26 ST, 2010

FLIM, 2861.-TA(, # FLH HAE HERE, H
12-10-2010 (FN.) & ®37Ta R shenfrs =rafus
Tz o AR WEA-2, G, % e S % 9
T 65 a8 F g T TR AU 11-04-2015 TH AqA
ST SR A, W ged B, Ry w2

[® T-11016/7/2009-HTeEE-11]
. . dret, 3T afed

New Delhi, the 26th October, 2010

M13-

$.0. 2861.—The President is pleased to appoint Shri
K atake Kanhu Bhausaheb as Presiding Officer of the Central
Government Industrial Tribunal -cum-l.abour Court No. 2,
Mumbai w.e.f. 12-10-2010 (F.N.) for a period upto
11-04-2015 i.e. till attaining the age of 63 years or until
further orders, whichever is earher.

[No.A-11016/7/2009-CLS-II]
P. K. TAMRAKAR, Under Secy.

7 feeft, 27 SRR, 2010
.3, 2862, Fafw o st Ffeien fafrds
(398 vd f=figae s TERE 9o W fa. & 9m 9§
frem] [FE g Sweaiss faeet (S| A
(Wmﬁmﬁﬁm)ﬂﬂaﬁuﬁwﬁﬁz
qﬁmﬂmaaﬁﬁw,wsz(wszmlg)ﬁwn
(1) (F) % sfarta R 01-09-1979 § T F&H HT Y
e B T B s 01-09-1979 i gy
it T o |

5. wafE 3o whew % s wfasg ffy A,
1952 & ¥ 27-% F = uhfyre-= § afvf gz F v @
oo B ¢ ok fows gr wded wfass fifa o
weel IwEy sifufram, 1952 (1952 #1 19) (TR
sfufram & w9 § daffw) 1 90 17 # TN (1) F
VT (F) 3 S TR WER g WS H T g T/
FEAAE )

3. watE fod aiem wifdc ffre =i fore
19-07-2010 T FRE FAH M 351 AW TG A &
15 foq o e STO W WA HT1 B T STEE WA
F T ST o T o T Ffer AR S I
S qe A feafy TR FO N SEGE W E |

4. 3d: 38 B WER Iaa SAUFEE H AT 17
F TU-Y (4) BRI VST WiEREl F T w6 g e
S SR A T @ e Yo Y F

[€ TE-35017/13/2010-T8 TF- I[]
. T, Sfe, Fen wiEE

New Delhi, the 27th October, 2010

$.0. 2862.— Whereas a notification dated 01-09-1979
granting exemption w.e.f. 01-09-1979 under section £7 (1)
(a) of the Employees’ Provident Funds and Miscellancous
Act 1952 to M/s. Apex Continental Limited [earlier known
as Industria! & Allied Sales Pvt. Ltd. [under Code No. D1./
3155 Delhi (North) region] (hereinafter referred to as the
establishment) was published in the Gazette of India.

2. Whereas the establishment has violated the
conditions of exemption delineated in Appendix-A of Para
27 AA of the Employees’ Provident Funds Scheme, 1952
and thereby deserves the cancellation of exemption granted
by Government of India under clause (a) of sub-section (1)
of Section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hercinafier
referred to as the Act).

3. Whereas a Show Cause Notice dated 19-07-2010
was issued to M/s Apex Continenta! Limited giving them
an opportunity to present their case within 15 days of
receipt of the notice. The establishment has faiied to send
any reply and explain their position till datc.
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[Part N Sec 3in)

4. Now, therefore, in exercise of the powers
conferred by sub-section (4) of Section 17 of the said Act
the Central Government hereby cancel the exemption
granted to the said establishment with immediate effect.

[No.S$-35017/13/2010-8. S.-11}
3. D. XAVIER, Under Secy.

=3 fewedt, 27 s, 2010

LI, 2863, —aF A gfean sz o ferfude
(7 He@m g #9516 5135 oo 879 (Tagea Wi
+ &9 ¥ Wafim) wi war afrsg fify oyt sey
afuftam, 1952 (1952 ®1 19) = 9w 17 (1) (%) 3
FA T 01-11-1952 ¥ g2 W w0 T 9w B
TaT3 | fidF 23-12-1961 1 srfergern weifvm =3 ot
ot |

2. watF o 3w 2wl fofne 3 e
afoeq fify @k, 1952 @ 40 27-% & # wifere-w
afvle 92 =t vl 1 Seora fem & ik Foros 2 s
wfoen e wa wa vl Soay sxfufram, 1952 (1952 @1 19)
(TR afufem # w1 9 weffm) 1 umy 17 % 39
M (1) % @S (F) F FMid yma SR g v w1
TR wE AR

3. wafs dud tfem s werh fafne @ R
06-07-2010 =1 FR FWa NeH 353 ey Wy 21 3
15 57 % ST o e e T 3] T S W
A E AR For T o | 7 whem sfeE stom I
9o qu o feaf Tw w0 Y araee @

4. I I FF WEN I FTUFH I 4y 17
F IT-HTT (4) BN S A 1 AT FR T OREm

SH e # S T g F awm v 8w o

2

(¥ TH-35017/12/2010- TR US| |
TH. 2 wfa, s afas

New Delhi, the 27th October. 2010

S.0. 2863.—Whereas a notification dated 23-12-1961
granting exeemption w.e.f. 01-11-1952 under section | 7 (1}
(a) of the Employees’ Provident Funds and Miscetlancous
Provisions Act, 1952(190f 1952) to M/s. India Jute Company
Limited [under Code No. WB/9516.5135 Thane region |
(hereinafter referred to as the establ ishment} was pubtished
in the Gazeite of India.

2. Whereas M/s. India Jute Company Limited has
violated the conditions of exemption delineated in
Appendix-A of Para 27 AA of the Employees™ Provident
Funds Scheme, 1952 and thereby deserves the cancellation
of exemption granted by Government of India under clase
(a) of sub-section {1} of Section |7 of the Employees”
Provident Funds and Miscellaneous Provisions Act. 1957
{1901 1952) (hereinafter referred to as the Act).

3. Whereas a Show Causc Notice dated 06-07-2010
was issued to M/s. India Jute Company Limited 2iving
them an opportunity to present their case within 13 davs of
receipt of the notice, The establishment has failed to send
any reply and explain their position till date.

4. Now, therefore, in exercise of the powers
conferred by sub-section (4) of Section 17 of the said Act
the Central Government hereby cancel the exemplion
granted to the said establishment with immediate cftect.

[No.S-35017/122010-5. 5 11
S. D XAVIER. Under Scey.
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