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(Depnrmcent ongnculturea 'mperauon)
| New Delhi, the 315t December, 2010

' S.O. 136, zxmlsn of th:e powers conferred by section 19 of the Covontt Development Board; Act, 1979
1979), the Cag Gommmt hereby makes the following rules further to amend the Coconut Development Board
s, 1981, numely e

L€ I)Thm ._ lesmnybecalled the Coconut DevelopmentBuard (Amendmmf) Rules, 2010.
(2)”'I‘hev sh*ll qomeima fm“ce ﬁ'ormhe date of their publlcanon in the Official Gazctte

2 lnmcmvnevelmtmnules,wsl — - .

s snb-mlg(z),lhe foliow.ngshall be substituted, namely :— ‘

; aacy occurs m the office of the Vice-Chairman on account of 1 resignation or-his ceasing
_ ;&ﬁer'mse, the Board shall, at its next meeting, elect another member to be the Vice-
ﬂs members who shali ho]d offi ice for the full term of twelve months or.till the expiry

SN : _ [F. No.4-29/2007-Hoticuiture-11]
-} . ) _ SANJEEVCHOPRA, Jt. Secy.

Note } ’[hepnnclpahules wer&pubﬁlihed in the Gazette of India, Part I, Section 3, Sub-section (1) vide number G S.R. 34(E),

dated the 28th January, 1981 .and subsequently amended by Notification number $.0. 198(E), dated the 13th February

L1

2002 and nouncamns 0 450 {E), dated the 19th April, 2002.
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S.0. 137 .—In exercise of the powers conferred by sub«nectwn (2) of the Section i1 of the lndimMedwal Comcll e
. Act, 1956 (102of 1956), theCentral Government, aﬁerconsul:uﬂgtlw Medical Council of India, hemhymake&ﬁcMng- e
further amendmeats in the First Schedule to the. smd Aet due to change in-nate of aﬁ"lltatmg Linwersuy '

namely —

column(S)I the. t'ollowmgsha.llbemserted namely — . \

A "\_.-f' ’
P .

[m‘st 1~mwmmm*ﬁ ("ﬁ"’li}l T

In the said First Schedule aﬁer Bangam'-eUmvemy lhnmaka andmtnesmereto B{DEUmversuy BIjap; . L
shiall be added and against “ BLDE University” under the heading ‘Recognised Medical Qualification’ [heremaﬁef.refel‘fcd o
to as columt (2)land entry refating thereto under the heading * Abbreviation for Reglstrauon [heremaﬁer rcfem:dm as .
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D.A.
DCH.
DCP
DGO.
D.Ortho.
DLO.
MD (Anaestizesiology)
MD(DVL) '

Mi) (Geneuul Medicine)

MD (Micrabiology)

MD (Pasdiztrics)

MD (Patfalogy)

MD (Physioiogy}

MD {S.PM.ommunity Medicine)
MOME LAz

t MDA

MS_.(EN[‘)_ . ‘
MS (General Sugeny)
MS (Orthopaedlcs)
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Act, 193

(€. 3-12012/181/2010-T (F-11)]

s . .
- New Delhi, the st December, 2610

8.0/ 138.--111 cxerclse oft the powets conferred by Sub-section (2) of the Section 11 of the Indian Medlcal Council
6 (102 of 1‘956), the Cetm'alGomnmnt, ‘after.consulting the Medical Council of India, hereby makes the following

" further lamendments in thc First’ Schedule to the said Act, due to change in name of aﬁ" liating University

‘ * namely;

In the said Flrst Schedulc; after “Chhau'apatl Shahuji Maharaj Medical Unwersny Lucknow and entries thereto

. Medical
for Re

Umvmity Ghaziabad™ shall be added and against “Santosh University, Ghaziabad” under the heading “Recognised
lification™ [heremaﬁerreferred to as colurnn (2)], and entry relating thereto under the heading “Abbreviation
tration” B‘m‘eim&er nfemd to as'cohﬂnn(3)} the followmg shall be mserted namely :—
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“Diploma in Child Heaith” v

“Diploma in Obstetrics and Gyl'i\aecolo:gy"' )

“Diploma in Ophthalmology™ -
- “Diplomain Orthopaedics™
“Diplomain Oto-rhino-laryngology”

“Dogtor of Medicine.(Anpésth&iology)" '

“Doctor of Medicine (Generai Medicine)” -

pcH y
- This shnil bes recognucd mdzcal
' qualification whmp'lniedby Samtosh

 University, Ghaziabad in respect of

'.‘MedlcalCoﬂege.Ghmudonora&r

students being trained at Ssatosh

June,2009.
DGO -

. This’ shallboammiaoﬂ yaodicsl

'quahﬁcatmwhmmdbym Con

- “University, Ghazisbad tn:resw:t of -
‘students being trained at’ s;ntosh

Medical Collge, Ghamquonoraﬂtr - _’_' -

- May.

Do

" This shail be a mwi sodical.

__quahﬁcatmnwhmgmmedbym

-:Medmlwlegn,ﬂhmabadmoranez
.‘May,2009 : S

.pLo . .Y

-

- University, Ghazisbad in respect of &
. stadents being trained at Santosh -
_Meda:al Collegt,. Ghmuhad ouoraﬂer

DOﬂhﬂ ! ' .*."

" This shall be 4 recogmwd medmal

quatificatioir When. graamﬂ by Smtoshf

©University; Ghazialmd in mspect of

students being trained at Smtosh

This shall be a tecogmsed medlcal

" qualification wheoh granted byﬂmtﬁh

'T!?Es ‘shall_ be,a. rotqgmsed ‘medlcai

I\.__Mn(ﬁeneralmd@-cm; R
L --'L‘lns sba!l bscfa monnmd m

' Umversny,, Ghazwhad' in mpm:t £
‘students belig rained at Santash -

: Umverslty, Ghaziabad inf fespect of
-students bemg frained at &nwsh .
"Medical College, Ghambadmoraﬂer -

© May, 2009, |

MD (Anmtheslology) - -

quallﬂentmn when m by Santosh
University, Ghaziabad in rhspeci of .
students being tiained at Santosh
Medigal College, Ghnzmhad on ur aﬁcr
June,2009. - o 0

Medical College; Mu.ﬂéw

| May2009. EEES
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potor of Medicine (Pacdiatrics)” : - : MD (General Medicine)
L - ~ This shall be a recognised medical
e qualification when granted by Santosh
- T University, Ghaziabad in respect of
s _ . students being trained at Santosh
e K Medical College, Ghaziabad on or after
AR _ June, 2007.

“Dlbctor of Medicine/Master of Suigery (Ophihalmology)” _ MD/MS (Ophthalmology) -

R T I S : This shall be a recognised medical
I ' : qualification when granted by Santosh

students being trained at Santosh
Medical College, Ghazlabad on or after
May, 2008, :

Mm“&mvfﬂm‘) S - . MSEND

This shall be a recognised medical
qualification when granted by Santosh
University, Ghaziabad .in respect of
L : students being trained at Santosh
e ‘Medical College, Ghazlabad oh or after
AR _ - May, 2009.

“Master of Suigecy (General Swrpery)” . MS (General Surgery)

This shall be a recognised medical
qualification when granted by Santosh
‘University, Ghaziabad in respect of

S _ o students being trained at Santosh
- T Medical College, Ghaziabad on or after
. S © 0 July, 2009,

MS (Orthopaedics)

This shall be a recognised medical
o qualification when granted by Santosh
. University, Ghaziabad.in respect of
o . _ . -students being trained at Santosh
S ' . Medical College, Ghazlabadon or after
BT - : - May, 2009.

ERE I o [No.U-I2012/1812010ME (P11
: o | _ ANITA TRIPATHL, Under Secy.
= faeeh, 14 e, 2010 ’
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* New Delhi, the 14th Decembet, 2010

5.0. l39.—In exercise of the pqwe:rs conferred by Sub-section (2) of the Section 11 ofthe Indian Medical Council
Agt, 1956 (102 of 1 956), the Central Government, after consulting the Medical Council of India, hereby makes the followin g2
mher amendments in the First Schedule to the said Act, due to change in name of affiliating University
ely — :

In the said First Scheduleagamst “Guru Gobind Singh Indraprastha Umverslt); Dethi” and entries thereto under
th headmg “Recogmsed Metﬁml Qualrﬁcatton” [hereinafter referred to as column (2)), and entry relating thereto under the
h “Abbrev:auon fochgistr‘aﬁon [heremaﬁer referred to as column (3)), the following shal! be inserted, , namely :—-

--(2) _ i
“Ipiplornain Dermatology, V&nemo’logyandLepmsy" » DDVL

T - Sl Lo hT (This shsli be 2 recognised medicai
qualification when granted by Gur
Gobind Singh adraprastha University,
Dethi in respect of smdents being trained
at Vardhman Mahavir Medical College
and PG Institute, Safdarjung Hospital,
L SR : New Dethi from the academic session
“I}iploma in Anaesthesia” S DA _
' ' {This zhall be a recogrised medical
qualification when granted by Guru
Gobind Singh Indraprastha University,
Delhi in respectof siudents being trained
at Vardhman Mahavir Medical College
_and PG institute, Safdarjung Hospital,
New Delhi from the academic session
*Iliploma in Child Health” . =~ - _ DCH
B ' (This shall be a recognised medical
qualification when granted by Guru
Gobind Singh indraprastha University,
Delhi in respect of students being trained
at Vardhman Mahavir Medical College
and PG Institute, Safdarjung Hospital,
New Delhi from the acadcmlc session
2008).

‘Dliploma in Obstetrics and Gy_llaedt_;__]pgy" . DGO
' o o R ' (This shall be a recognised medical

I A . qualification when granted by Guru
R Gobind Singh Indraprastha University,

L}
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@ o - o
- . Dethi in respect of students being trained
: s o . at Vardhman Mahavir Medical College
! o ' - and PG Institute, Safdarjung Hospital,
' _ : - New Delhi from the academic session - _
“Diploma in Ophthalmology™ : - DO
' * {This shall be a recognised medical
qualification when granted by Guru
Gobind Singh Indraprastha University,
* _ : ' - Delhi in respect of students being trained
' ' ‘at Vardhman Mahavir Medical Coliege
and PG Institute; Safdarjung Hospital,
" New Delhi from the academic-session
“Diploma in Oto-Rhino-Laryngology” : : DO _ .
’ ' (This shall be a recognised medical
- qualification when granted by Guru
. Gobind Singh Indraprastha University,
Delhi in respect of students being trained
at Vardbman Mahavir Medical College
. B and PG Institute, Safdarjung Hospital,
. - _ New Delhi from the academic session
“Diploma in Physical Medicine and Rehabilitation” DPMR =
' : ' ' (This shall be a recognised medical
qualification when granted by Guru
Gobind Singh Indraprastha Univérsity,
Dethi in respect of students being trained
at Vardhman Maha\nr Medical Coliege
and PG Institute, Safdarjung Hospital,

* New Delhi from the academic session
. . 2008). .
“Magistrar Chirurgae (Plastic Surgery)” : M. Ch (Plasuc Surgery)

' : (Thls shall be a recognised medlcal
qualification when granted by Guru
Gobind Singh Indraprastha University,

Delhi'in respect of students being trained
at Vardhman Mahavir Medical Coliege
and PG Institute, Safdarjung Hospital,
New Delhi from the academic session

o " 2008). '
“Doctor of Medicine (Anaesthesiology)” _ - MD (Anaesthesiology)
o o (This shall be a recognised medical
: : ' qualification when granted by Guru
. _ _ . Gobind Singh [ndraprastha University,
' ' o Delhl;nrcspectofsmdemsbemgtmmed
o~ ' _ at Vardhman Mahavir Medicai College
' and PG Institute, Safdarjung Hospital,
New Dethi from the academic sessnon
2008).




346 - THEGAZETTE OF INDIA : JANUARY 15,2011/PAUSA 25,1932 . [Part [1—Sec. 3(iD)|

Q@

3)

“Doct:oﬂ of Medicine (General Medicine)”

* “Doctorfof Medicine (Paediatrics)” .~

“Doctor pf Medicine(Ra&_iMiagnosi&fRadio]ogy)” _

“Doctor ¢f Medicine (Radiotherapy)”
) A C

Co

.

" “Doctor df Medicine/Master of Surgery (Obstetrics and Gynaecology)”

- “Doctor of Medicine/Master of Slu'gery (Ophthalmology)”

MD (General Medicihe)

(This shall be a recognised medical
qualification when granted by Guru
Gobind Singh Indraprastha University,
Delhi in respect of students being trained
at Vardhman Mahavir Medical College
and PG Institute; Safdarjung Hospital,
New Delhi from the academic session
2008).

MD (Pacdiatrics)

(This shail be a recognised medical
qualification when granted by Guru.
Gobind Singh Indraprastha University,
Delhi in respect of students being trained
at Vardhman Mahavir Medical College
and PG Institute, Safdarjung Hospital,
New Delhi from the acadetnic session
2008). )

MD (Radiodiagnosis/Radiology)

(This shall be a recognised medical
qualification when granted by Guru
Gobind Singh Indraprastha University,
Delhi in respect of students being trained
at Vardhman Mahavir Medical College
and PG Institute, Safdarjung Hospital.
New Delhi from the academic session
2008).

MD {Radiotherapy)

(This shall be a recognised medical
qualification when granted by Guru
Gobind Singh indraprastha University,
Delht in respect of students being rrained
at Vardhman Mahavir Medical College
and PG Institute, Safdarjung Hospital,
New Delhi from the academic session
2008).

MD/MS (OBG)

(This shall be a rec.ognised lﬁedicalb
qualification when granted by Guru

. Gobind Singh Indraprastha University,

Delhi in respect of students being trained
at Vardhman Mahavir Medical College
and PG Institute, Safdarjung Hospital,
New Delhi from the academic session
2008), '

MD/MS (Ophthalmology)

(This shall be a recognised medical
qualification when granted by Guru

- Gobind Singh Indraprastha University,

Delhi in respect of students being trained
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: o " at Vardhman Mahavir Medical College ~
_and PG Institute, Safdarjung Hospital,
New Delhi from the acadcmlc msnm ..
_ . . ‘ 2008).
“Master of Surgery (ENT)” , ' ' _ MS(ENT)
' ' (This shall he a recogmsed medlcal
qualification when. granted by Guru
- Gobind Singh Indraprastha University,
- Dethi in respect of students being trained
at Vardhman Mahavir Medical College
-and PG Institute, Safdarjung Hospital, - -
New Delhi from the academic session
2008).” T '
'MS (General Surgery}
(This shall be a recognised medical
: o qualification when granted by Guru.
. ' Gobind Singh: Indraprastha University, .

“Master of Surgery (General Surgery)”

Delhi in respect of students being trained -

at Vardhman Mahavir Medical College
and PG Institute, Safdarjung Hospital,
- _ . New Delhi from the academic session

“Master of Surgery (Orthopaedics)” - - ' MS (Orthopaedics)
v _ : : ' (This shall be a recognlsed medical

‘qualification when granted by Guru

_-Gobind Singh Indraprastha University,
Detlhi in respect of studénts being trained
“at Vardhman Mahavir Medical Collége - -
and PG Institute; Bafdarjung Hospital,
New Delhi from the academic session
2008). . _

Yo U-12012!183f2010-ME(P-lI)| B
ANITA TRI_PATHI Under Secy.

¢ feeett, 1 fwar, 2010

- HLIM, 140.—Bg THY, aaﬁﬁrcmaﬂ%]ﬁm 1943(1948$r165aﬁﬂmloa$t3q-m(z)mmmﬁmﬁ -
w1 WET F@ wmmfaﬁmm@mw mﬁﬁqﬁw*mlﬁﬁmﬂ_
TR FR 2, T

2. meﬁaﬁﬁwaﬁﬂm ﬂmmuﬁﬁaﬁwrﬁmﬁmﬁrﬁjﬁaﬂwﬁ%aﬁﬁmﬁm
arfufiam, 1948 (1948%16)ﬁaﬁ%m—1ﬁmms9$qﬁﬂmzm3ﬁwmﬁmm
fretfetfar wfafieal #t siafie frar s . —

“xxm. it 1wt e wh S

il

(i) %a v fafemn o (AR RAe 'ﬁﬁmmmﬁaﬁmﬁm@

19—-6—20toaﬁmmmma?r'fn§)l A 1"
| - | W %_i '!ﬁ.—_l_Zﬂl__?QOfZOOSI_—Q £
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(16

New Delhl the 1st December, 2010

8.0, 140.—In exercise of the powers conferred by sub-section {2) of Section 10 of the Dentists Act, 1948
pf 1948), the Central Governiment, after consultation with the Dental Councﬁ of India, hereby makes the followmg

amepdments in Part-1 of the Schedule to the said Act, namely :—

foll

194

2 lntheexnsMgentnescfeolunmﬂmdBagmnstSenalNo 59, in Part-1 of the Schedule to the Dentists Act, 1948

(16 If 1948) pertaining to recognition of dental degrees awarded by Maharashtra University of Health Sciences, Nashik, the

wing entries shall be inserted thereunder :—

“XXII. Swargiya Dadasaheb Kalmegh Smruti Dental
College and H08pltal Nagpur

- Bachelor of Dental Surgery - BDS, Maharashtra University of Health St:lence.-s
* (if granted on or after 19-6-2010) Nashik.”

. {F.No. V-12017/30/2005-DF |
o ANITA TRIPATHI, Under Secy.
N ¢ feett, 2 fa, 2010

A, 141 TR, 37 fafe sfutem, 1948 (1948 F 16) F 4R 10 H S9-90 (2) 50 Ve wfrerei
mgq,qmmﬁﬁmmﬂwm T FfPrm # g @ wm 1§ Frefafon
woft 8,

2. feeelt favaforamm, Mmmﬁmmmﬁmmﬁwﬁﬁaﬁﬁmﬁmm
g (1948 1 16) F1 ST B WF-1 ¥ s st <a fafwee fram oo, w1 foewl % dow F #w dew 27 F

III%WW2M3aﬂmuﬁﬂaﬁﬁwﬁmﬁnﬁ1ﬁmwﬁﬁzﬁaﬁ sfafde fFan smom

(16
am

“wocafa SR v Yo : ™ € (F9af| i), ﬁwﬂﬁmﬁmm
(ﬂﬁﬁmarzs-s-qomm\mma%m feeit 1
W‘Hﬁﬂi) I ' :

- | - [, & #.-12017/11972005-2 §)
e famdt, s T
New Delhl, the 2nd December 2010

$.0. 141.—In exercise’ of 1he powers conferred by sub-section (2) of Section 10 of the Dentlsts Act, 1948
of 1948), the Ceniral Government, aﬁer consultation with the Dental Council of India, hereby, makes the following

andments in Part-1 of the Schedule to the said Act, namely :— -

2.In ﬂle existing entnes of columns 2 and 3 against III of Serial No. 27, in respect of Maulana Azad Institute of

Dejtal Sc1ences, New Dethi, in Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of
denal degrees awarded by the Umvemty of Delhi, Delhi, the following entries shail be inserted thereunder :—
“Conservative Dentistry a:;d Endodontics MDS (Cons. Dent. ) University of Delhi,
(if granted on or after 26-5-2010) - Delhi.” |
' ' ' ' [F. No. V-12017/119/2005-DE |
ANITA TRIPATHI, Under Secy.
= feeett, 7 ﬁmt 2010
T, 141_4%:;11@ < fafmaar srfuffrm, 1948 (1948 1 16) HT €W 10 Y I9-H10 (2) EH0 T vl
mmmm,mmﬁmvﬁﬁﬁmﬂm IF afafae &t ogst & M | ¥ frefates
ol F §, A —

2. mﬁwﬁﬂm A, wmmaﬁmwaﬁﬁﬁm%ﬁ:ﬁaﬁwﬁa}aﬁﬁmm

, 1948 (1943%16)3&313@%%—1ﬁmm 19$mwzm3ﬁa@memm
wfafeaf wt sfafde fwa smam —



9 s 3]

—

(16 of 1548), the Cemtral Go erm ; ;
: mendments in Part-I of the Schedule: wﬂuﬁh\c&m %
zmummmmzmsm] -
: _(Iﬁofl%B)Mmmgmnoognmonofdumldeglmaw' '
'entnessl)alibemsmedthu'eundﬂ — A

' "N Collegcochmbscmdemh f

Bachelor ofDentalSurga'y
(if granted on or after 10-8-2010)

mmiﬂ,m}-. R
2, sr=rené Freafirarer, seame TR

wfafmm, 1948(19431:1&)!#35@#
waﬂmizamf,u’rhm m

(nﬁﬂwfmm-;m m‘rw-mﬁm SR et L 47 AT
WL

iy {mna‘t szmwm@ﬂw—n}

. Ne’w De““s ! _'~' 10 : S . . S o

S0, 1431 exercise of the ‘poweis confe b} Subdection () i“smion 10 of the Denm Acw, ms Sy

(16 of 1948), the Centra) Goveriment, after consuleation Wit memmxmw 6f‘lﬁdw. hereby Miﬁe foliﬁwmg L
amendments in Part-1 of the Sclwdu!emﬁw sand Act, hagyely : e : R, A

: 2. lntheextstmgenﬁ‘tesofcoiumngandsagamst Se(da! No 2%, in Phﬂvi ofmsammwm mw&ﬂﬁ m e
(i o 1348 prmine o ogriios o o o, rid et rimmidosioputon: B
foﬂowmgmmmmgmcfﬁnjahhauﬂmhomtoﬂcgabd ' god -

P:bsxhodonms L '
(1fgmwdmmaﬁalf4i994)

N

o L o R
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e i i

mma moﬁtﬂrﬁﬁtfaﬁmm
SR / C bR, 1 w00
: w:ur.mwmmm ﬁ%ﬂuﬁwﬁmaﬁu@ﬂﬁﬁémﬁwm%mwwﬁhﬁm?h
mﬁn\ﬁtﬁh%(%ﬂﬁ%ﬁ%ﬁ)maﬁtwmmﬁm 1976 (1976 %1 60) Fa1 92 3w = wrrE

|(iteet w Sagebee) P, w%m%m%aﬂzwmaﬁmﬁmmmﬁmwﬂaﬁmqw
_mmmm'mﬁ‘ﬁmﬂmmmm

mﬂqﬂt % %4, W(mm)mﬁﬁﬁﬂwm(wﬁmaﬁsm
R . '“ﬂi“"m Mwmﬂmﬁmﬂmm(mm)%mm fore® Wi & AL
. _,W“‘* m e -Wmmw%) sk fort ﬂﬂﬁlﬁﬁ! g 3 E0910/42 ﬂwﬁﬁmﬁﬁmw %

d T

_ m;m%mmmﬂmﬁ
1 Wﬁﬁﬁﬁ%w%m@ﬁ%ﬁﬁmaﬁﬁﬁ?Jﬁwﬁﬁéﬂﬂﬁaﬁaﬁf@:@ﬁﬁm
v g, mm#mﬁﬁﬁﬂﬁﬁﬁ#}ﬁﬂwﬁmﬁmﬁa@%ﬁaw% | st & W wE W
e R
DR dtmmﬂwmssﬁmm)mmmﬁmma%mm%ﬁm
- *m*wm*;ff {36t fafiien o o fogia, feed & orgen ol 5e wend @ fored 5w orifen
- it P i 3, PR T deen @ A4 @ A, s oo wROeR @ dem ST W @
© ST T R T vipr WO 500 & 10,000 T T T F W WIS SHTer () WA 5 T W 200 T T F)
. mﬂﬂ*“t“waxwﬁleoﬁ:5x10$a%%vhm$mm1m1$mwa’a‘m§m%1

B _ - _ [, 6, = W 21(43)/2010 )
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(Department of Consiy R
Ncwmmhﬂnllmoﬂow:om R S
cousiderki e repor W“ bypresiribd authry
is satisfied that the moge] described in the said report (sée the figure iven belgw)s i oo AT

50, I:M thmi thﬂ@ﬂnmlee\mmm after
the Standards af Weights and Mensures Act, 1976 (60 of 1976) aafd

Models) Rules, 1987 and the said model-is llkelxtg mamam itq

accurate servige under varied ODMMS, o

Now, therefore, in cuersise of the powers confen'ed'by Sﬂb-hectaons (7) lnd (3) of Secﬁon 36 Of b
Centra} Gaverment hereby issues and publishes the certificate }of appnva} of the modﬂ,of -aiyhe

instrument (Electronic Weighbridge) with digital indication of yw

with brand name “B. S. TECH” (heremaftgr yet‘elwq to as the. -
Engineering, 8 85, ; Bhapa Rgad; New Maqd:, Mvjaffar Nagar (UE)

The said mogel ﬁa%ﬁ%mgaugew lood ooll based,
with a maximum capacity of 50 tanpg and minimum capmtyof

device with a |00 per cent subtractive retained tare éffi.ct. The LED Di’splay mdlcma theweigh

operates on 230 Volis, 50 Hl:nz altematwe culre".t power swpp[y

WPWII otﬂle ﬁu!ultor Of‘llle model e

almg is doneon the back gide of the dhphy by
connected by hale in hack plate of digplay, then sedl wire is pa
schemattc diagram af sealing pm\usmn of the'mode is gwen a

Further, in exercise of the power oonfmqbym-mw (12)of8ect1on 36 ofthe wdm:t, mcmm‘m -

ment hereby; declares that s certificate of approvalof the said

make, accumcyaadperfatrmseofmmwtﬂmmnm, '

i
;dmiﬁﬁmmdﬁemvﬂm

Mof%ww_] s (Approvalof
overpmoésofstlshtnﬁtlse nd to séader ‘

accuracy (Actuiaey Chss-m)o&edes m*w L
y, Mis. Biila

atqnatic weighing instrumont e
0kg. The verification mm&)k%_ m

] .. : .
- -~ ) P
- - L FmlTy
WF : . R
AT A -
-~ v . .
R
. ) s
iy -
. S Mt
.. .
< P
oor
L :
L TN ’ - N Lo
;oA ~Howl e LT . Voo .
.[I : R ) _.._ L . B ’ e ’ : - )
K r oA sl
1
' T
v N it Sk | . R i S

mmwubﬁmmmofmw_mw_u”g S
ﬁronghthesetwoholssattachedwith;eat,“_;mg DR

fd shial also cover the vuighing insruments of sinitie: - . - -
ity above 5 tonne-ardupto200 tonne wil '

scale interval (n) in the range of 500 t¢ 10000 for ‘e’ valuesnorllb#"gandwrm e’ value of 1 % 10%, 2% lw,msxlqn,m i BT

k is a positive ornegatwe whole number or aqual to zero many

same priciple; design ad with the same mlterials with whichi, ‘die dai d

!

by the same_ manufactm‘ermlnpordme!mm,. i
approved model hes been marmifactred. .
- IF. No, W21 myzma]

B N.D{XITDWQEL@ TogY:
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L q#fmﬂ 9 feEmw, 2010 -
""',_'_._ﬁfk?rm:mzéwgaﬁlﬂimﬁaﬁwﬁ%mwmﬁw%fw

el 3y wie ik T AR aifuftam, 1976 (1976 1 60) T W ol W9 WS
' ﬁa\wt@zmmaﬁmiﬁsmm‘ﬁmﬁﬁmm

B \Jq

ﬁm{;ﬁ!’{;. ﬁqﬁzﬁmm@q’fﬁ-@ dfem ar ﬁ%ﬁ%‘('@ﬂﬁmﬂﬂﬁﬂ‘i‘ B
%QW*WW%}W% zmnﬁﬁmﬂ?ﬁa}mmwmm

@Iﬁiwmmﬁlﬁmﬁmaﬁﬁwm (12) mmvﬁaﬁmmm&@wmm%

_%#mﬁmﬂwmm&mmmmmwm,m%mmwmam

f ;,_r__‘_‘%“ﬁ" 'Rérgﬁso 606 s o e T HI S (177) R 50 PR 4 39 o

2;;: 10% s xma% %% a&wmarm%rgﬂmmqutmw%u

{5 mmm(m)mom]
. . e, Faes, fufirs wmy e




ot

[ I 3] » Wanm Mmzumh zs, 1992 '

~ 8.0. 145-¢w1mﬂ:ecmeum-ﬁu i
is satisficd that the mods] described in the said repdrt (sos e
the Standards of Weights apd Measuses Act, 1976.(50 of 1976} and) the Standards of W
Models)llules, 1987 and the saidmodelis likclyto sinfaiy its- ‘ }

' Nowmuefore,hmofﬁwpowm, mfer

'l’hesaidmodehsmehcﬁnmmfm woperiation prins
aIOOpﬂoentsubumﬂvémmmedMeﬁ‘wt,TheVFD di pliy indicates the waighing result,

o Tﬁcsealmgls donebypessmgﬁ:ewﬂmswf". : auhoksmtheww ) meiphe,
right side of the scale. Sealing shali be done to prevent ofieniing of the mmmmfmhnﬂmm“”; cnl
schﬁmatfcdmggmofsealnwmlogoﬂhempdelugimabow o _ ' : :
‘Fusther, in exersise of the power canferred by S#bysectia (12}0?.'. .‘,369{
_mentherobydeglaresthaxﬁnscﬁﬁﬁmpfwﬂofﬂ;emmmuabﬂwmm &,
make, ammwymdpaﬂ:m\anceofmmwﬁxmﬁnghmﬁywwm ~with vetlticetiol kithe
range of 50,000 or above for ‘e’.valueof 1 thiy of more and with *¢’ valwe of: 1 75 50t e 57 l#"%kk}i oty :
or negative whole mupiber or oqual 10 zefo manisfacturedity the mmﬁm:nmﬁm i M.
des;gnmdmmlswuhmh MMWMWMW S
R IEN&W:HW
: ol B N m)m*m FLog

'r
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R vl{ﬁwﬂ 14ﬁw w10 .

W, mﬂﬁhmmmmmaﬁwﬁn\iwwm%mwmﬁw%ﬁ

ﬂmm (- o el A) Wz ik e s P, 1976 (1976 F160) a9 A2 SR W9 AR
)M 1987M#miaﬂzmmﬁmiﬁsmmaﬁmﬁrﬁﬁmm

m: mmmﬂﬁm ﬁ_masaﬁm(ﬂ a\tm(s)mmﬁdﬁaﬂmmﬂuﬁaﬁ

. Mm:nmw'iwt)mﬁﬁmﬂﬁwﬁ@mﬂwu mg&ﬁmfarmw% aricﬁﬂ

mmmh

mnhmmﬁq*mm mﬂamﬁamﬁaﬁmm (éaﬁawasw)% lmaﬁawfhw

; "f;'_ﬁ'tsmmﬁm(mfmmwmmmi i

v sﬁmWMWmmmmm%l

N -

I3
) / / g Luad sl
) t—s Stmping Plats

mz:mﬁmmmmm

s . _Wﬁﬁﬁ%ﬁ%ﬂﬁmﬁﬁmmﬂmmﬁﬁﬁnﬁﬁ%rﬁa%mag@u
'_Wa}'-ﬂz&tmmﬂﬂ%iﬂﬁﬁmﬁnwﬁmﬁmﬁa#mw% e T W w3 F T

reh ik i e fen e
FHT :Mmewmilmmm@aﬁﬂﬁ#mwmmaﬁﬁm

3 mmmmﬂmxaﬁmm(12)mmmmmmﬁ§qwmmﬁ%ﬁ

anagaa; i" 1 qu?,- zxmlk sswﬁ,ﬁi a‘ruwmmmzuﬁa:mwa&nﬂgw? |

[, § TR T 21(146)/2010]
A, @, e, Frives, fafes wm forsmm
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_ 5.0: 146. WheﬁasmeCenmadvuhmnt,awmn&rmgﬂmmpmsumemn byprm%ednumom}a
" is satisfied that the model described in thy said réport (seel th Tigure given below) is if conformity witl thé Fpaisigns. Qf
the Standards of Weights and Measures Act, 1976 (60 of 19796) and the Standardk of Weights,and mmw of‘

Models) Riiles, 1987 and the said model is likely to ma jts aecum:y ovqrpmods of sustained tse and. 1. rey
accurate service under vaned condltlons, o R

- Now, therefore, in exerclse of the po#ers & by Suba-wctmns(ﬂ aml (3) Ofsecﬁon 36 of ﬂw qnl_d' AQL the
Central Government hereby issués and publishes: the' ﬁéate of apipfoval of the riodel of nqn—aumﬁé W%.' T4
instrument (Table top type) with digital indication of High Agcuracy (Acturacy Class:{l) of series "ITS” anll Wit Drar
name “IMPEX” (hereinafter reforred to as the:said model)] manufuttured by M/s impex Carpoeation, 8y N& 7 MM
Nagar Industrial Area, Kanpur (U. P.) and which is assigned the appmval mark IND/09/1 0!241 o L -t .

- The sald modeél is a strain gauge type load cell basodm—au%mnm:: we:ghing msﬂumeut(w Tm'-lype) wﬂh ﬂ ‘o
maximum capacity of 30 kg and minimumcapacity of 100 Thp verification scale inderval (e)is2g.H hasam‘"_ MH; s

a 100 per cent subtractive retained tare effect. The Light | g Diode (LED) d:.splay mdmves ﬂie weigiunsrcsik. The .
mstmmentoperates on 230 Volts 50 Hertz alterriative. cm-ie‘rﬁ'power suppr _ , T

. Flgnre-z Schemaﬂcdhgradofiaﬂngmofmm S ,
Sealmg is done on the nght side/back side of the dh!hy by pqssmgwdulg wuﬁ ﬁ’omﬂwbody ﬁ'&m The L
" seal is connected by hote in base plate and-top cover of , theri seal wire umwmmmm

with seal, A typical schematic diagram of sealing provm mociel is gm above. ;
‘The instrument has external control to- ca!ibmlon ;A ﬁp swm:h has also bwn pmnded m Ammm bom!
 to disable access to external calibration. _' o i %

Further, in exercise. of the power conferred hy Subman (12)uf Seotlon BSMMMAQWM vam-
mentherebydgclaresthatﬂllscemfmateofapprovalofthz _iflmode}shaﬂalsocova‘thpwq" inghue _

make, accuracy and performance of same series with maximt capncrtynpto Sngwhl AR¢ the .
range of 100 to 1,00,000 for ‘€’ value'of 1 mgtoSOmgandwih erf mkﬁﬁérvﬂ(ﬁimw_of W03l LOPR00 |
for ‘e* value of 100 mg or more and with ‘e’ value of 1 x 165 D 4 10%, or'5 x 10X wheit k is' positive or hegative wholtaaisber |
otequattozerommuﬁmdwmmmmwmmcem&eMemﬂwﬂ Acsae -
materials w:th whlch the said approved mode] has heen rndnuﬁctur& _ i G ’
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- - - ﬂéfﬁh 14ﬁwn 2010 .
w.m 147wﬂﬁwmw,muﬂmﬂmaﬁmﬁq\éwmwﬁ%mwwﬁwﬁﬁ
kL ﬂﬂiﬂnﬁhm(ﬁiﬁ#‘aﬁﬁﬁ)meﬁtmmmﬂrﬁw 1976 (1976$rso)ammahmm

g "mm mtmmmmmm (e ) % v, s 37 7
5 X _ wmmmm;#mw%) mﬁﬁmﬂﬁamGﬁmnwmmaiﬁmﬁmw% ST

WMWW "mmmﬂaaﬂmﬂamﬁa?ﬁmw(dzwﬁm)%lwﬁm

R R 400 TN, 1 T A m(i)zom%umﬁwmﬁﬂwgm%mm
-' 'W%tmmm(wfﬁ)mﬂmmmﬁmmtlm
- 23 msa:sommmﬂs@rmmmw%:

- . 'f_'mﬁqmmﬁwﬁﬁhszmﬁ* g2 1 das R T
' ﬁnﬂ#iﬂmbdtzk-ﬂ%ﬂﬁﬁiﬂ%nmﬁmamﬁaaﬁﬁmw%|Wﬂﬁtﬂmaﬂ#a}mq

2k mwMMMmﬁmwtr 3

o m#@ﬂ%ﬁw@ﬁm%lmmwmﬁﬁﬁ%mwmwﬁm
fem ATty

mmmmmﬁmssaﬁmm)mmmmmm@mmmaﬁﬁ
o ,%’MﬁmﬁmmmﬁmﬁmmmmﬂmW
o, i et sfron @ 32 ¥ e, qunddn ol Ffue @ die SR o o S s
R %“f’miw!mﬂloﬂmwaﬁ‘hﬁwwm(m)ufaasoﬁs m & 5000 5.
ﬁMWW*W'ﬁ*'MI xloil} 2 x 10’4'7 5 x 108, % ¥, H’fﬂmmmqyﬁwmyﬁaﬁ

“ fl T . _ . \
: o [mazﬂqwzl(m)/zmo]
- . T e, e, fafies wr farrs
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8.0. 147. threas the Central Govermment, after oohsidering he report submrttedto it by prescnbed authority, ..
is satisfied that the model described in the said report (see the figure given below) is in conformity withi the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 19?6) and the Standards of Weights and Medsures (Approvalof
Models) Rules, 1987 and the said model is likely to mammm tts accuracy -over pcnods of sustamed use and to mder .

‘accurate service under varied condmons, '

_ Now therefore, in exercise of the powers conferred by Sub-secnons (‘J’) and {8) of Section 36 of the sa:d Act, the |
Central Government hereby issues and publishes the certificate of approval of the model of non-automatlc weighing
instrament (Platform type) with digital indication of mediunyacenracy (Accuracy Class-1I0) of series “IPS” and with brand
name “IMPEX” (bereinafler referred to as the said model), manufactured'ty Ms Impei Corpovanun, 8.No.7,4-B, Dada _
"Nagar Industrial Area, Kanpur (U.P) and which is assigned the approval mark IND/09/10/242. '

The said taodel is a strain gauge type load cell based mn—automanc Welglung mstmment(?latfm Type) witha
maximm capacity of 150 kg and minimum capacity of 400 g The verification scale interval (e)is 20 g Ithasa tare device with
a 100 per cent subtractive retained tare effect. The Light qutung Diode (LED) display mdtcates the welghm_gresult The :
instrument operates on 230 Volts, 50 Hertz alternative current power suppiy .

_;-" .

' Flgure-l

/{’,__ _.-.-}?‘9 ﬂmf&ml- I, _H_, _____v. -‘;\-I},, mm .
(w0600 [ e Z VLY,

Figure-2 : Schematic Diggram of sealmg pmwsion of the model

Sealmg is done on the right side/back: side of the. dispiay by passing seafing wire from the body of the. d13piay The
seal is connected by hole in base plate and top cover of display, then seal wire is passed through these two holes astached
with seal. A typical schematic diagran: of sealing prov:slm of the model is gwen above. :

The instrument has extemal contrel 1o cahbratmn A dip switch has aiso been prowdcd in A.."D ca:dfmother board'
to disable access (o extemai colibration, : '

Further, in exercise of the power conderred by Sub-secuon (12) ot‘ Secuon 36 of the soid Act, the Centra!ﬁovem :
ment hemby declares that this certificate of apgroval of the said model shal) also cover the weighing instruments of similar
make, accuracy and performance of samé series with maximum capacity above 50 kg and up to 5000 kg w uh venﬁt:anon scale |
-interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ valte of 1 x 10%,. 2% 10% or§ x 10%, where k
is a positive or negative whole number or equal to zerp manufactured by the same manufaciurer m‘accordaneb wi!h the
same prmcrple design and with the same materials with which the said. approved medei has been manufactured )

-{F. Ne. WM-ZI{[%FZGIUI

' B.N. DIXIT, Director of Legal Memology
3GI1—4 o ' ICH
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‘New Delhi, the 14th De'mmber 2010
8.0. 148.~Whereas the Central Gavernment, after considering the report submitted to it by
is satisfied that the modal described in the said report (see the figure given below) is in conformity wmﬂ;epmum of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wéights and Measures (Appmvgl of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sushuned use and to nndér
accurate service under varied conditions; :

‘Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Cenlral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy {(Accuracy Class-1I) of series “SI” andwiﬂlbm:dqpmc

“SILCON™ (hereinafter referred to as the said model), manufactured by M/s Sai Enterprises, S. No. §, Hin Valley
Apartment, Near SMP Model School Hydershakot, Rajendranagar fM) Hyderabad-soooos and which |s gm:dz the
approval mark IND/09/10/460, LT

The said model is a strain gauge type load ceil based non- -automatic weighing i msmunent ('Thble 'l‘op ‘rype) wﬁw
maximum capacity of 30 kg and minimum capacity of 100 g, The verification scale interval (&) is 2 g. Ithas a tare device with
a 100 per cént subtractive retained tare effect. The Light Emitting Diode (LED) display. indicates the weighing resutt The:
tnstrument opemtcs on 230 Volts, 50 Hertz alternative current power. supply

;-

e

Flgure-z Schematic Diagram of seallu provlsion of the model _

Sealing is done on the display by passing sealmg wn'e from the body of the dlsplay The seal is connected By
whole in base plate and top cover of display, then seal wire is passed through these two holes attashed with seal. A typlcal
schematic diagram of sealing provision of the model is given above. .

The instrument has external control to calibration. Adip switch has also been provided in A/D cardfmotherhoard v
to disable access to external calibration. :

Further, in exercise of the power ¢ conferred by Sub-section (12) of Section 36 of the said Act, the Ceutml Govemn-
ent hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of simjlar

make, accuracy and performance of same series with maximumcapacity up to 50 kg with verification scale interval (n)inthe

range of 100 to 1,00,00Q for ‘e’ valus of L mgto. SOmgandwlthvcnﬁcamn scale interval(n) in the range of 5 ,000 15 1,00,000
for ‘e’ value of 100 mg or more and with ‘e’ value of 1 x 105, 2'x 10% or5'x 10%, where kis a positive or negative wholg numbc '
or equal to zero manufactured by the same manufacturer in accordance with the same- principle, design and with the same -
materials with which, the said npproved model has been manufacmred : S

- |  [ENe. WM-2I.(230)’/20_]0| .
- B.N. DIXIT, Director of Legal Metrology
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New. Delhl the 14th December 2010

$.0. 149 ~Whereas the Central Government, afier considering the report submitted to it by prescrlbed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Staridards of Weights.and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approvél of
Models) Rules, 1987 and the said model is likely to maintaih its accuracy over. penods of sustainéd ase and to render
accurate service under varied conditions;

Now, therefore; in exercise ofthe powers conferred by Sub-sectmns N and (8)of Section 36 of the said Act, the
Central Government hercby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication. of Medium Accuracy (Accuracy Class- I11) of series “ST” and with -

brand name “SILCON” (hereinafter referred to as the said model), manufactured by M/s. Sai Enterprises. S.No. 5, Himagiri

Valley Apartment, Near SMP Model School Hydershakot, Rajendmnagar (M) Hyderabad—SOOOOS and whlch is asmgned
the approval mark IND/9/10/461. .
The said model is a sirain gauge type load cell based non—automatic welghmg mstmment (Table Top T’ype) with
. a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e} is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the welghmg result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply

Figorel | ',

'Figure 2 Schemahc Diagram: ofsealmg provision of the model

Sealmg is done on the display by passing sealmg wire from the body of the dlsplay The seal-is connectedby hole
is base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical

schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A d1p switch has also been prowded an A/D ca:ﬂ/motherj

board to disable access to external calibration. .
Further, in exercise of the power conferred by Sub—sectlon {12).of Sectlon 36 of the Sald Act, the Ccmral

Government hereby declares that this certificate of approval of the said model shall also cover the welghmg instruments

of similar make, accuracy and performance of samie series with maximum capacity up to 50 kg with verification scale .
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 1 mgto2g and with verification scale interval (n) in the range of
500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 % 10%,2 x 10¥or 5 x 10%, where k is a positive or negative whoic -

number or €qual to zero manufactured by the same manufacturer in at.cordance with-the same principle, désign and wilh

the same materials with which, the said approved model has been manufactured.
[F. No. WM-21(280)/2010)

B.N. DIXIT, Director of Legal Metralogy
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New Delhi, the 14th December, 2010

S.0. 150.—Whereas the Central Government, after:considering the report submitted to it by prescribed authomy
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
‘the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measyres (Approval
of Models) Rules, 1987 and the said model is_likely to maintam its accuracy over perlods of sustamed use and to render '
accurate service under varied copdltlons,

Now, therefore, in exercise ofthe powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non~automatic weighing
insttument (Platform type) with digital indication of Medium Accuracy (Accuracy Class-1IT) of series: “SP” and withbrand -
name “SILCON” (hereinafter referred to as the said model), manufactured by M/s Sai Enterprises, S. No. 5, Himagiri Vailey
Apartment, Near SMP Model School Hydershakot, Ra_yendmnagar (M) Hyderabad-500008 and which is assigned the
approval mark IND/09/10/462. :

The said model is a strain gange type load cell based non-automatlc welghmg mstmment (Platform Type) with
a maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (¢)is 200g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emiiting Diode (LEDY Dlsplay indicates the we:ghmgresult
The instrument operates on 230 Volts, 50 Hertz alternative current power supp]y

Figare-1

10Tl

ER T HH

Figure-2 : Schematic Diagram ol‘ sealing provision of the model ;N
“Sealing is done on the display by passing sealing wire from the’ body of the disptay. The seat is connected by
whole is base plate & top cover of display, than seal wire is passed through these two holes attached with seal. Atypical
schematic diagram of sealing provision of the model is given above. -
The instrument has external control to calibration. Adnp switch has also been prowded in A!Dcard!mothcr hoard
to disable access to external calibration.

- Further, in exercise of the power conferred by Sub-sectlon (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments.
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 5,000 kg with -
verification scale interval (n) in the range of 500 to 10,000 for ‘e > value of 5g or more. and with ‘e’ value of 1 x 10, 2 x 0¥,
or 5 x 10, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same pnnc:ple ‘design and with the same materials with whu:h the said approved model has bcen :
manufactured.

[E.No. WM-21 (280)2010]
B.N. DIXIT, Dlrector of Legal anlogy-’
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'('b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987, the

No. and year of the _ Date from which the
‘ amendment amendment shall
3 ’ 4 Lo
. Amendment No. 2 31.October, 2010
e * October, 2010 L
k Amendment No. 1 31 October, 2010
! -~ ©ctober, 2010 o
- AmendmentNo. 1 31 October, 2010
October, 2010 o
" Amendment No, 2 31 October, 2010
October, 2010 o
AmendmentNo. 2 31 Octoﬁer 2010
October, 2010 '

a\mlable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
g: andkbglonal Offices: New Delhi, Kolkata, Chandlgarh Chennal, Mnmbal and also
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1. 1S8144:1997 MumpurposeD:meﬂes— | i
Specification (First Rewsmn) L e

i
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Offices : Ahmedabad, Bangalore,, Biopel, | Bhnbaneshwar C :
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. . No. & yearofthe  ° "Date of -
Indian Standards, if - Established -
any, superseded by S

" the New Indian
Standard
- 3. - - 4
. None _ 30th November, 2010

né r:ii"iﬁ’ilébléw'ith:me Bureau of Indian Stahdards, Manak Bhavan, 9, Bahadur Shah Zafar
Oﬂ'ces New Delln Ko]kata Chandlgafh Chennal, Murnbal and also Branch

{Ref. PCDIG-7 (Gazette)|
" Dr, (SMT ) VIJAY MALIK, Scientist F & Head (Eleclro—Techmcal)
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the Bureau of Indian Standards hu'eby nottﬁes that the Staadarel, pnmculﬂ's ofwhlchm gtm-hhe &w
hem:omxedhnvehmmeﬂ : L 1 TR N B 3

_ 8L . No. andyearofthelndlansmndnrds .
No. Estabhshed ' :

A 15302-2-'? ZOIOS’ufetyofHousehoidmd R S
¢ . Similar Edectrical AppHiances, Pt 2 Particular :
- Requirements. Section 7 DomegticElectric N
Cloihes Washmg Machmes (First Rc\'lsion)

Cnpwsof these Standares are avaﬂabteforsalquhﬂae Bumugfhdm&hnduﬂl;w ha
Shah Zgfar Marg, New Dethi-110.002.and nal Offices ; New Delhi, Kolkats. Ch
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3. <. fw, %mﬁmm@ wE (A EE).

Date from which

No. & year of the

amendment the amendment shall
have effec} ¢ .
3 o -4
- Amendment No. 6, 13 December, 2010
November 2010. ’
Amendment No. 2, 10 December, 2010 -
November 2010 o

- o

S ' | | [Ref TED/G-16]
oy T.V. SINGH, Sc1entlst F & Head {'T)'ansportEugg)

LV



[ D-—wE3G] mwm as mimas, wsz

, | ?i‘m P.zikm 2010 S |
.o 157l o e 7 7 5 1 w: (- &, e
_@WMWihﬁWﬂﬁaﬂ"* _!Iﬂmh“,‘ ; o

T e W
ven  skw R

L [

y—

o ‘ mm,@gi

h.,

L '2335‘(#&1)'-1963' } S 5
wmﬂ’fuﬂuﬁmmﬂwmq& mm 1 gt o, "‘M—Hm.__ __

e, v, g, <o, geat e s bt mmmww
wmmmwmmﬁmihmf' : )

, - . g e PR

ST ‘_1' B [ : . P e aeml ‘/_ oo
. Lo o Y .

. anelhl,ﬂwnl}iﬁecumwzom |

$.0. 187.~In pussusnce of ciause (b) of Sgb-culo: |of Rule 7 of the Biareais of 1adion S M iﬂ?; o
the Buréau of Indjan Standards hereby notifies that M@mmmwmm "
ﬂleScheduIehﬂ'etoamexedhavebemmed _ -

]

SL No. mdyur ot‘the mcndedlndlda Stlndan:l
No . _ _

T _2 - (

1\2335(9-:1) 63 . e ot

\
Copmofﬁcmcndmwtm mﬂlblefdrulowiﬁ
ShathfarMarg,NewDeﬂai lPBmlﬁwm ;

S 2 A 1n~mquﬁﬁlmﬁﬁwﬂﬂm-m(1)¢¢(‘) *g #w“ B
‘{(" R F mm%ﬂsm mmmMMﬂmwggmﬁﬂﬁ B



oam | “THE GAZETTE OF INDIA : JANUARY 15, 201 /PAUSA 25, 193 [Paer Tl—Sec. 3]
-II | cL ‘.,\.-h . - . . I- .
I E T B, H g IR ad v
| T T3 4.
% o 1 z - 30 3%, 2010
g i e P a{ﬁ A WA, 9, TS St A, ¥ feeht- 110002, &
e v, 4, et e e e WWWWW
‘-l . m'@amﬁmﬁ@mﬁ fagt dgemer &1
! S ' [#‘ﬁ ﬁz“”ﬁ”
iI o ma&%ﬁ%mﬁm@avg@(ﬁgﬁmﬁhﬁ
| :
L
: ' New Delhi, the 3rd January, 2011
i ) ks
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Bureau af lndlan Stanﬂaxdsmby nottﬁes that the Indian Standards particulars of which are given in the Schedule
| SCHEDULE =
I.
i- . J.' . —_
‘ No. & yearofthe = Date of Established
IAdian Standards, if : .

* any, Supérseded by
_ the New Indian '
Standard

ﬁPm‘NiONanonalLMEQdeZOIO 30 Apr'n. 2010

Cmﬁf&hls 'caﬁe.mmhbb for salé with the Bureau of Indian Standards Manak Bhavan, 9, Bahadur Shah
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hereto annexed have been establlshed on the date mdlcated ilgamst each : i o ) T
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Ne, 0 indianStandamds i -
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' L © Standard © 0 . . -t
12 I : R 1 -
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requlrements of rigid rotors Part 2 Balance errots.

Copies of these Standards are avallable for sale W]th the Burean of Indian Standards, Mhnak Bhavan 9 Bahadur.
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Patna, Pune and Thlruvananthapuram
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- .o e, Ry
MINISTRY OF COAL

New Delhl the 10th January. 2011 !

S 0. 16!] ——Whereas 4t appears to the Central Gavernment that Coa! is l:kely to be obtained from the lands in the

* lodality mennoned in the Sohetfule annexed hereto;

-

And whereas, thg Plan bearing numberC 1 (E)llIfGRJ’830 -0510, dated the 25th May, 2010 containing ofthe areas ol
lank described mthe said Schedules may bé inspected atthe office of the Western Coalfields Limited (Revenue Department),

_ Cohl Estate, Civil Lines, Nagpur-440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration Division).
~ Ceptral Mine Planmnéand Desigrt Institute, Gondwana Palace, Kanke Road, Ranchi-834 001 or at the office of the Coal

Cofitroller, 1, Council Huu§e Street, Kolkata-?OO 001 or at the office of the District Collector, Chhindwara-480 001 (Madhya
Pr esh), '

" Now, therefore in exercilse ef the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Arcus
(Adquisition and Development)Act 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Govemnmen(
hetkby gwes notlce of its mtention to prospect for coal therein;

Any person,s mterestcd in the land descrlbed in the said Schedules may —
(i) Object to the acqmsmon of the whole or any part of the land. or of any rights in or over such land, or
() clalm an interest ]l'l compensatmn if the land or any nghts in or over such land, or

(iii) seek compensation for prospectmg licences ceasing to have effect, rights under mining leases being

: ' acqmred and deliver-all maps, charts and other documents relating to the land, collection from the land of

cores.or other rhmeral samples aiid due analysis thereof and the preparation of any other refevant record or
matena!s referred toi in Sub-section (7) of Section 13 of the said Act

OﬂiceofﬂmGenmaIMamger WesmnCoalﬁelds Limited, Pench Area, Post Parasia, Tahsil Parasia, District Chhindwara
(Madhya Pradesh) or Genaral'ﬁdmager ‘Western Coalfields Limited, Land and Revenue Department, Coal Estate, Civil
Lings, Nagpur-400 GOI (Mmamshtra) within mnety days from the date of publication of this notification in the Official

SCHEDULE-‘A’

- DHANKASA UNDERGROUND MINE
... _ PENCHAREA | '
DISTRICT CHHINDWARA(MADHYA PRADESH )

[Planbemngnumhch-le)lIUGRfS:O 0510, dated the 25th May, 2010]

q. NameofViIlage - - PatwariCircle  Tahsil “District Area Rematks
“Né. . ] o Number . : - (In hectares)
T R 4 K 6 7
 Bankee, " | ® _ Amarward  Chhindwara 3008 - Pan
} Payke ® Parasia Chhindwara 55416 Part
}. Beheria . - _ ¥ _ + Amarwara Chhindwara 121.956 Part
. 4 Sejwaral(hurd. s .8 o _f Amarwara Chhindwara - 32 326 Part

_ _ Total area: 212.706 hectares(appro\lmatci\]
L - S ' or 525.618 acres (approximatel)




[9m 0—%% 3G)] oA F TSR I 15, 2010/ 25,1032 0 0 o 0377

| .. I ‘B}" - |
SL. Name of Village " Compartment ' Block . Tahsil . District =~ Area  Rmarks |
No. . Number - - Number -, o o (ln—hecta_r_es)_ -
). NehariaReserve . 736 = 41~ Parasis’  Chhindwara . 658 .  Part
Forest, Parasia Range o T A =
2do- W 4 " Parisia ~ Chhindwara 25120 Part.
3 -do- ‘B8 4 Paasia = Chhindwara 67615 Pan
4 do— < ' Parasia  Chhindwara 208485 - Pant- '
5 —do- - M0 4 Pamsia. + Chhindwaa 3238 Pat,
' . ' " Total area : 340.147 “hectares (approx.mse!y)
) or 840 537 acres (apprqx:mely) _
 Schedule-'A’ - +  Schedule-'B’ = TotalArea R
212.706 o+ oMo = 552853hecwres(approxlmmely) I
- 525618 + 840537 = 1366, 15acres(appmx.mate|y) ' o
Boundary description : . ' : -
‘A-B’ .. o Lmestartsﬁ'omPomt ‘A’onlhecommmboundaryofForestCmnpanmemNumber?%andwllay._

Beheria then passes through Forest Compartment Number 740 and meets at Point *B’.on the
* common boundary of Forest Compartment Number 740 and village Jamunia. - :

‘B-C ~ Line passes alongthe commion boundarx of Forest Compartmem Number. 740 and \slilage Jamm i, .
' ~ then Forest Compartment Number 739 and village Jamunia. and meets at Point *C’ on common .~
boundary of village Jamunia and village Paylee. : :

‘¢ o Line passes through village Paylee and mects at Point. "D’ on common boundary of wltage Paylu. '
: _ 'and Forest Compartment Number 736. :
‘DE Line passes through Forest Companment Number 736 and meets at Point* E‘ on common bounddl'y
' of Ferest Compartment Number 736 arid Compartment Numbey 737. : _
E-F ' Line passes through Forest Compartmem Nitmber 737 and meets.at point P on commm boundary o
_ . of Forest Compartment Number 737 and Compartment Number 738. :
B T . Line passes through Forest Compartment Number 738 and mests at Point G on CoTMMion bound*.lry'
. ' of Forest Compartment Number’ 738 and village Sejwara Khurd. : .
‘G Line passes through village Sejwara Khurd and meets a1 Point * Il’ on common boundary of village
Sejwara Khurd and Forest Cornpartmem Number 738.. : .
H-T _ - Line passes through Forest Compartment Number 738 then meets at Poml l' on comumn bouudary_ o
' - of Forest Compartment Numbers 738 and 739. '
v, ' ' Line passes.through Forest Compartment Number 739 thcn neets at Pmllt -y o common bolmd.lr)
- ofForest Compartment Number 739 and village Beheria. - :
P-K ' ' Line passes throdgh village Beheria then crosses common boundary o!‘\ullagc Behena and \n!iu,gq. '
. Bankee then passes through wllage Bankee and meets.at. Point K" ol'‘common boundar of wlhg-.s
Bankee and Beheria. N :

*K-‘L=M’-‘N'-“O’-‘P* Line passes through village Beheria and passcs nearby I’omi =M ‘N’ O émd meots al-poinl
' ' : " ‘Pog common boundary of village Beheraia and Forest Comparlmonl Numbu?40 :

PR . Line passes through Forest ComparlmemNumber 740 and passes nearby Point *Q’ and meetsal :
Lo - Point ‘R’ on common boundary of Forest Compartinent Number 740 and village Beheria. v
RASTHA Line passes through village Beheﬂa and passes nearby palnt ‘s’ and "I and mccls at stanting,
- Point *A".

F No..430|5:‘12.{‘20l.0;!‘RIW~]]
S.C.BHATIA, Director
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- MINISTRY OF PETROLEUM AND NATURAL GAS
/""'-" NewDelhl the 10th January, 2011

" 8.0. lﬁl-ﬂ*Wh_&ms by notlﬁcatnon of Governmeit of India in Ministry of Petnolmm and
N&unﬂ Gas s ¢r'S.0, 1450 dated O4th June , 2010, issued under sub-section (1) of
“-Seetion-3- of the Petroleum-and Minerals Plpelmes {Acquisition of Right-of User in Land)
‘Act, 1962 {50 [ ‘.1962)\ (heremaﬂer referred to as the sdid Act), Government of India
on to acquire the Right of User in the land, specified in the Schedule
¢ ‘nofification for the purpose of laying Kakinada-Basudebpur-Howrah gas
mspestation of ‘natural gas from onshore terminal at East coast of Andhra
P of. shiarice Industries Limited by M/s Reloglstlcs Infrastructure Limited to the
o _-emmm mv&mm:pans ofthe country; .

o AMM .I j.:.'eit of the said Gazette notxﬁcat;on were made available to the pubhc on
- orbefored 3N m . 2010 e

- _And whereas, Gomlment of India, after ccmmdering the said report and on being satisfied
" that the smd land i&redmred for laymg the plpelme, has decndﬁd to acquire the nght of User
\ L { N ! : k"
B wa,, therefbre i bxcrclse of the | powers conferred by 'sub-section (1) of Section 6 of the
. sald Aet; Gwe;nmm of India hereby declares that the Right of User in the land, specified in
“Schedu}e appeﬁded to ﬂua niotification, is hereby acquzred for laymg the plpelme,L
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_And ﬁnrther,;mexqc;se ofthe powcm sction
‘Act, Govermnentoflndmhcrebydlrectsl’dafﬁle Right owarinﬂﬁsm&ilmdﬁrw_‘ AR
pipeline shail, msteadofvestmg in Government of India, vest on the date of publicstion of

oy mi&mnon o 'éf

the declaratmn, in Mr's Relogisucs Infrastructure Limited, free ﬁ'om ﬁimmhww
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8. hymtlﬁcatxon of Government of India in Ministry of Pctmlemn and

95 dated 04" June, 2010, issued under sub-section (1) of Section 3
als Pipelines (Acquisition of Right of User in Land) Act, 1962 {50
ré to'as the said Act), Government of India declared its intention to
o ﬁ ﬂle Iand, specified in the Schedule appended to that notification for

: W ikinada-Basudebpur-Howrah gas pipeline for transportation of natural .
A ﬁ?mmﬁﬂmw\et&stmst ofAndhra Pradesh of M/s Reliance Industries Limited
istics h&m lelted to the consumers in various parts of the country; -

And whemeax, t!m com of t’ne sald Gazette notlﬁcatlon were made available to the pubhc on or
betor S0 BXHSher, 2010,

L3

i -m recelved from the puhllc to the laying Of the I"Pelme' .

| Sy _. Auﬂiol'lrty has under sub-sectjon (1) of Sectlon 6 ofthe said Act
submrtwdtepmto&e‘ﬁavumﬂanoﬂndm '

And whmms, Gaverm of Indm, aﬁer considering the said report and on being sat:sﬁad that
thesmdlmdiswwla)ungﬁleplpelmc,hasdemdedtoacquu'ethenghtoster

Now, thm'eﬁm. in me of the powets conferred by sub-sectlon a) of Section 6 of the said
M%ﬂm@mmydeclarcsthatthemglﬁostermﬂle land, specified in the
pendo lb:ﬂm nouﬁcatlon, is hereby acquired for laying the pipeline;




[mn—mz(h)l o mwm mnis zuum:zs.lm
" And further, in excroise of the powers conferbdby sub-section (4} of Seet
Government of India hencby directs that the Pig
pipeliné shall, instead ‘of vesting in Government; v
dechrahon,mWsReloglshcsIn&astucmmﬁeem’ﬂ
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New Dethi, the 11th January, 2011

8-0- l“-"'Whereas it appears to Government of India that it is necessary in public
interest that for tunsportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the

country, Kakinada - Basudebpur Howrah pipeline should be laid by M/s Relogistics
lnfrastrucmre Lumted

And Whereas 1t appeurs to Govemment of lndla that for the purpose of 1ay1ng such

pnpelme, it is neeessary to acquire the Right of User in land under which the said pipeline
is preposed to he lud and which are described in the Schedule annexed hereto;

: .Now, dmfofe, lﬁm of the powers confermd by sub-section (l) of Sectlon 3 of the
" Petroleum and. Nm:rals Pipelines (Acquisition of Right of User in Land) Act, 1962

(50 of-1962), Gwemtnent of India hereby declares its intention to acqun'e the Right of
- User thercm, o

Any petson i | in the land described in the said Schedule may, within twenty-one
days from the dae ont which. the copies of the notification as published in the Gazette of
India mﬂersuﬂ-swhon (1) of Section 3 of the said Act, are made available to the general
public, object in ‘writing to the acquisition of the Right of User therein for laying the
pipeline under the-land to Shri. Bhaskar Tripathy, Competent Authority, Relogistics

Infrastriscture Lhihd, Ist. Flonor, Fortune Tower, Chandmsekharpm' Bhubaneswar -
751023 ,Orissa SMe

-t
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in relatlon to

3 - *k"
-~ the mamgement of Central Rallwny and their workmen,

reeemdbymeamlmemﬁwiz-zmo

mmm;c&mm&mv

> Jademd 5
Mr_A ay Kulkarm Advocate.

- ]
i T \ﬂa““‘;,ﬁf,

. For the Employer

e “rﬂ

The QOvemment of Ind:a, Mmlsp'y oﬂ..abpur by its

BB 1K (81 died £7-6-2009 in
exercise .of the powers conﬁ;rred";b}f' ’t:;“l:alfiﬁe?d) of sub-

~ section (1y¥sd: shb-ssction '2(A) ‘6f-Séetida 10 of the
Industrial D;spmesm,“‘levérM&e ahove
dispute to this Tribunal for adjudication : '

2. After receipt ofthe-reference, notices were sent
to both the parties. The union and. }j@;.wm:m though
.were served by RP/AD: MMmew last
number of dates. The acknowledgemonts S-at: Ex-6, 8
and 11. As the workmﬂnnmmﬁ.hﬁumm are
absent since Qeginﬁing and have not flé@4heirytatement
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tion being W.P. (C)

Wmmm%m 28thof

shewemontonarratefacjsmthem:m 50
filed. This practlce ofﬂleCorporauonisdwmd.

8. Outofeontemsofﬂaewntﬂenmtemeu.ltoould
bemadeoutthatthe Corpomlonaneﬂsﬂ:atlhe&im

" was an employee of the Retainer of Accounts, and hot its

employee. It has been projected that the Cogperation is

" .not an industry, and the claimant is not a- man

Emphasis have been laid on discrepant facts pleaded in
the claim statement and the Cotporation agitates that the
claimant asserts at one place that he was Assistant while

'attheeiherpleceheprommathemwhng,as

Accountant. Had he béen in the employment. gf the
Corporation, he would have been aware of his dssignation.

Filing of writ petition by the claimant before High Court of
Delhi has not been disputed. Interim order dated 28-5-99
is also adinitted. However, the Corporation projects that

‘the claimant was withdrawn from the job by the Retainer-

of Accounts on 3rd of June, 99 and on 7th of June, 992 -
letter was written to him by the Corporatzon in that regard.
He filed a contempt petition befare High Court of Delhi,

- which was rejected on 11-11-99. Corporation prajects that

writ petition was also dismissed and as such ordet passed
by High Court of Dethi operates as resjudicata. It went on
to agitate that in the claim statement, the claimatit speaks
that his wages were paid through a sham contrattor, but
he opts not to disclose name of the Contractor. Since the

- claimant was an employee of Retaffier of Accoints, the

Corporation was not aware whether he worked honesly
or dlhgently or otherwise. He was never under dlsclplmary
control and authority of thes€orporation. There was no

oceasion for the Corporation to form an opinion sbouthis

work and conduct. It has been agitated that since the
claimant was not an employee of the Corporation, he
cannot assert that juniors to him were regularized. Onus
lies on the claimant to prove that he was emplnyee of the
Corporation. In his claim statemem he is trymgh take
advantage of tiis own wrong, asserts the Corporat:m It
has been projected that the claim statement is devoid of
merits, hence it may be rejected. .

9. Outof pleadings, following issues were settled

_ L Wheth er there was any relatmnship of
f employer and employee between thepunies ?
-2 Asinterms of reference

3. Relief. -

“

10. Claimant has examined himselfin suppatt ofhis

* claim. Ms. Neera Khuntia tendered her affidavitto establish

defence of the Corporation. She was cross examined at
length on behalf of the claimant. No other wmaeus was

+ examined by either of the parties. -

11. Arguments were heard at the bar, Shri B. S. Rana,
authorised representative, advanced arguments on behalf
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of the claimant. Shn R P.- Képoor authorlsﬁd’?
repreeentatlve, raised his submissigns on. behslf of the |

Corporation, Written arguments were also filed by Shri
Kapoer. lha:vegwenmymfuloomnsﬁoﬂw;\‘f

arguments advanged st the bar and cantiously perused :
conu-omya:easfollows

Issue No. 1.

12. Claunantdeposed thathepmedmeeswiﬂl
indian Railway Finance Corporation.in April, 1997 asan '
Accountant. His attendance wasmarked&yShnS N
Sharma, Administrative Officer. Hissalﬂywaspa&dﬂmuda
cheque. Conveyance charges were. also psid to- him, -

Payumutvouclmmﬂmtregnrdareﬁx.mlmﬁx-'«
WW1/7. As an Accountant hie used to prepare vouchers, |
cheques and balance sheets etc. He used to perform all |
work relating to accounts. He used to report to Manager *
"Accounts. AH facilities, available to a regular employee, '-
were available to'him, Mmmseeroountsusedmsancuon]
his leaves. No appomunmtle&rwas issuod. He madea * °

demand for an appointment lettﬁ'and!egulanuhunofhls
services, vide letters: Ex. WWUS to Ex. WW1/15. On -

28-5- 99hewasnotallowedtqjomhlsdm Hemade a__;
 complaint in this regard-to patice, which is Ex. WW1/16. : :
ShriM. Kmnnjonwdmwesaﬁ«hmtemmon,whose :

servweshpvebemregulmzed _
13. Smt. Necra Khuntia swears mteraﬂidmtEx »

MW 1/A that the claifant was nevef an’ emplu}?eeofthe Col
Corporation. Heclannedsalnyﬂ'mnhlsemployu' nariely, -

: .4 i - appear thereon. He futher coscedes thy

_ eﬁeetthu W@MMW

mmw Mas mllﬂh% L T .

.r:l
*

- .\9." =

staff Whil the mfslom af thotime; m-_ '_ s doos _'; -

m&:mmﬂmﬁmﬁwamwp” :
o mant “ _
the record. My fi ndmgs ‘on issues wvolved ln tbe L

1S, When ﬂmmt was,___
exﬂnmmon,ﬁemthlt ki
2" to Ex. WWI/15 nowhert spetify his

" beaing No. CWP 3519 nflmﬂwﬁle& himhetore
- High Court. of Peifii e p

e wquwmﬂipﬁn%m.(ﬁ%m
L mmmhpsdﬂymmmh-l

mwmmmme& ? wt@-fﬂ_

. these two witntsses, -itii ovidei- mme L :

pmms weby M/ Wn&wuﬂwﬁm.

M/s Hingorani M and Co. He was withdrawn by M/s . ' mple; i£d b
Hingorani M. sud Co. to perform job for the Corporation, - directions he is perfonning 156}

wdeltsletmdatnd3-6-99 'l‘heclamamhass;mpressd: <
factsmdllsregard.l{ewasworkmgmthcmlsesofﬂm :

Corporation as a representative of M/s ngoram M.and |

Co. Retainer of Accounts and Fmanoe, appomteclby the

Corporation.

14, Rwal facts tnstlﬁed by the claimam'and Ms. '

Neeral(hmtmeretobeapprecmted, mordet‘toascerlam
as to whethier relauonshap of emplcgrerend employee wns
ever éstablished between the parties; The relationship of
employer and employee is constituted by a&ontracti
express or implied between employer and employee. A
eonmofsewwe:sonemwhlchapersonunderhknsto
serve another and to obey his reasonable ofders withm
the scope of the duty undertsken. A contract of
anploymmtmaybe inferred from the conduct which goes |
to show that such a contract was intended alﬂlwghnever
expressed and when there has, in faét, been employment
ofﬁlekudusuaﬂyperﬁ)mwdbydxeuhphym Any such |
inferenge, howevet, is open to rebuttal as by showing that .
the relanon between the. parties concerned was on
chmubhfmungormepwmmwhhmwpm
ormdhectmofalnnmdcemmywmmployedqp

! "I"i M'

mmmhmdmmmdmmwmﬁm

e the employee:An oflser svatriac it forolves Bis seaaep <
- of employment under & contraet- afmmm; U
. “employed” does net néoessarily mesn.on '

- work. Tt may merely mioan “keoping thio) in the socviic?”.

. Where A agreed with B that be, a5 s0lickpr of Shoromnay, .

. should receive aad accept s silaryatRs, 1308
Mofm&mhﬂmmﬂbﬂlﬁmm:

- mh&mhﬁwmhﬂm»- o 3
[ “with the: cOmpMY, w:ﬂrmm qmmaw*he:-: _

_; Mﬁmmmnmﬁmrl

hebonnd ﬁardlesamepenoduinsttom'hminhis\- -
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him: Itis admitted fact that the claimant-peforred a writ

. before the'High Comt-of Dethi seeking regularigation. of
his service with'the Corporation. Corporation assitid that
claimant was:getting his safary from M/s-Hingorani M.
and Co., therstainer of Accounts, Fhisaghn interis order
wiis pasied ‘inthat writ:petition: bt subsequeiitly 1 came
to be dismissed. Therefore, it‘is evident that iN*tie wril
petition the claimant failed to establish that he was an
employee of the Corporation. )

C 20, Though the chaimant oould ok’ show'tha_t he
was%ver:appointed by the Corpﬂraﬁon yel ar fact
tias been brought over e record B himi. e had Proved .
decitments EX. WW1/1 to Ex. WW1/7. These doctimients
are the application stbmitted "by hi ;!aimanf 16 the

monthi of Juf; 97, January APl May, Jufie, and Ju‘ly, 98
Ex WWU? i§an aﬁptrcaﬁon submitted Bytﬁe 3

5 appllcation 1t .
summ of Ks! 1320 was ordéred'to b_e cfeased inhs favour
by the ‘Corporation. In the same tarier liis a ]'tcanons
Ex WWI/S/ B WW1/3 Ex WWiIT, Ex wwv!mnd Ex.
WW1/3 were granted for the ot of Yaniary; Apfit, May,
June and July, 98. Consequently:it is ev:deqt thay for the
period referyed above the Corporation sanctioned tra
_ allowancq? ,mcm'rcd by the,claimapt. for

dutm ith th Coxp ration. -

me perfud nfeﬂ-ed'above n favotﬁ' of the eldiimant.
Gse' dlioviaiabes” from
, tatlon; whifeheing anl ethiptoyed oﬂle'mner of
~Accounts ? Without beifig an employee of the Corpm'amn
the.claimang cannot put forward his claim for ralgase of
elling aﬁdwmw in his favour. ;. Bygranting applica
lai iceded the
e relationshin, between it and the glaimant.
e reiatmns isa, proposxmn, whu;h the

n ought. ¢ answered, The. Corporation
simply asserts, that h N

Accounls,, ‘Which assertion stands brushed aside by the
fact thas Corporation opted to release traveling aligwance

log; steferred
nr_ _tha; unp Lg@lly the

ﬁzyﬁqratwn
catabljshs;l tﬁlmqnﬁhla of employe and..@;plnyee

that sﬁmﬂoﬁﬁing?fﬁfﬁf aﬁd €5 ﬁrﬁs‘iﬁn upﬁeﬁy ofa

jufisdic “pel‘sbﬁ” who was ‘it

m“twythc:
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Corporation. Ammmmwﬁccmh_'
mmmmmumnwm

»-

relaﬂmﬂlpbﬁwunlheptﬁuudhdmyw_ _
of the claimant. Thesefors, it is conchuied that relationsty
of emplayer and employee were there between the. -
Corporation nd the claimaat, sinee July, 1997. The claimant
hasbemab&etouhﬂgmhhhﬁmbymw

- documents referred above. Consequently it is annoumced

| clwsectecetios rogud oé dopolial o comtbing sm . ..
*mmmn&-f ww%.‘; SRR

that relationship of ssapioyer and snvployse were there - 8

between the parties. Iasue is, therefre, saswared in favour - -+ Syriply » ;
_ ofﬂ:eclummtmdwﬂw(m o

Issue No. 2 "

s, nwa;pwmmmcmu: !

it is not an isdustry within the meming of clemse. () of  would e g '

, Section 2 of the Act. The claimant disputes that the

Corporstion is riot an fndustr, as dofined by theAct. To | 1%, ority iecisie
apprecmsnbmuuiomofmfllmkilmm T

have a glance on definition of word “induetry”™, provided .~ ' . “1,
mcmulamzammm&mu' o
extracted thvas : N =

memmm_

| mﬂmdwwm,f :
any calling, service, miqpmt,hlndwﬂﬁ,or .

Mmmmam

24. The definition of “Indiistry” is both oxheustive

andmclusive It is'in two parts. mﬁnmuynuit"":

“means any business, trade, upderteking, mmutasciure or

calling of employers” and then goes to suy that it “includes

any calling, service, smployment, handicraft or indwstrial N ; 1

occupalmarnoaﬁonofwm Thus one part

defined it from the stand point of the omployer, and the - |

other part from the stand point of the cployees. Thefiest '

part of the definition gives the ststutory mesnieg of the - ./

indusiry, whereas the second part deliberately refers to

several other items of indestry and bring them in the

deﬁnmmmmimhuivew 'I‘heﬂmgutofﬁemoﬁ

dmmmsmyhmybymmwmoﬁ |
employers in-respect of certain activities viz. business, * |,

trade, unduhkmg,mafaetmeoruﬂing.mm

paﬂwmmenmﬁnmﬂnmﬁleofmmdk 1 '

designed to include

industry. Th:spntg;mmdadm :

| more in what the term . |
 primarily demotes, By this partof the definition anycalling, |
employment, handicraft, industrial occupation or

avocatmnofworkmenlsmcwinihemeptof '

25. Gloss was put on the definition of word -

“industry” by the High Courts and the Apex Court time

and again. The'question as to whiat is “industry” has -

continuously baﬁled and:
of the cases
backgromd

3(3U11—a4

the courts. A graph

A e
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—

. | R _--'::3'-__ ﬁﬂﬂw anlayee, may be

' Mm mmu' if on the

oo Tl dlspues between
"; the range of their

mumms, (w)eo-
garcly institutes, (vi)
an;l {vii) other
, '.if they t‘ulﬁl ﬂme

mafreemedical

d '_.:"'.* inity or like

-working at the

central personality, and the services are
supplied free or at fominal cost and
those who serve are not engaged, for
remuneration or on the basis of master
and servant relationship, then, the
institution is not an industry even if
stray servants, manual or téchnical, are
hired. Such eleemosynary or like
undertakings alone are exempt not other
. * generosity, compassion, developmental
. passion or project. .
IV. The dominant nature test :

(8 Wherea complex of activities, some of
which qualify for exemption, other not,
involves employees on the total
undertaking, some-of whom' are not
*workmen” as in the University of Delhi

.. case (AIR 1963 S.C. 1873) or some
" departments afe not productive of goods
- and services if isolated, evea then, the
predominant nature of the services and
the integrated nature of the departmenis
as explained in the Corporation of

~ Nagpur (AIR 1960 8. C. 65Ty will be the
true test. The whole undertaking will
be industry although those who are not
“workmen” by definition may not
benefit by the status,

. (b} Notwithstanding ﬂleprevms clauses,
sovereign functions, - strictly

e understood - (alone) "qualify for

~ exemption, not the welfare activities or
economic adveéntures undertaking by
govt. or statutory bodles. ' )

{c) 'Even in department dlschargmg

' sovereign functions, if therd are units
which are industries and they are
substantially -severable; then they can
be con51dered to come wlﬂ!in 8.2(j).

(d) Constitutionai and competentiy enacted
legislative provisions may remove from
the scope of the all categeries.which
otherwsie may be covered thereby.

R WeovenuleSafdaqnmg(Am 19708 C. 1407),

Solicitors, case (AIR 1962 8. C. 1080),

- G¥mkhana (AIR 1968. S. C, 554), Delhi
university (AIR 1963 $.C. IS‘?S),Bhamaj Giriji
Hospital (AIR 1975 SC2032) and other rulings
whose ratio runs counter to the principles

. enunciated above, and the Hospltil Mazdoor
- Sabha (AIR 1960 SC 610) is hcreby
'rehablhtated“ .
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26. mmmmmww&m

and Sewerage Board (sipra) hold.ground. Therefore, the
mmmmheqwmhmmmofh law'
h.dwmmcmmmmmm.

neCmqunuMmey The

wewpomtheldhytheCo:pouﬁmistmm_ . gy

acuwtnesmbemgcumdonbyit.ﬂobmim*hbeha

: run,hencetthorporatwncmnotbetemedasm.

wmmmmuc«m

nowhefepfo;e*ﬁmydﬁufaﬂﬁoﬁtohye;nphnismm.
- proposition that it is not an ‘industry’. Comwltthe._

clmmmmcmmkmw

27. InBaroda
8] the Apex Coint held that thowgh municipal activity
couldnotben'ulyregardedash:simd'tmde,yetit
would fall withix the soope of expression *

Non-proﬁtundmﬂkmgofﬂ:emunictpaﬁtymmluded' "-‘"ﬁ Rk
in the concept of “industry’ even if there is no privite -
enterprise. The court reiterated thiat branches of work that whick

eanbemgardedasanalogmtocmyingoutofntadem

business would fail within the meaning of “inchistry’ in .
clause(;)ofSecﬁenZofﬂ:eAﬁLlnreaehmgthedocmm "

the Apex Court relied precedent in D. N. Banerji (suprs)

and ruled that it would be sufficient that the activity isan

‘undertaking’ analogous to the carrying on of a trade or
business and involves cooperation between the employers.

_andemployees 'I‘!ﬁsresultwasreaehedbyexmdmgd:e ’
meaning of the expression’ undemkmg 10 cover

adventures not strictly trade or business but ‘objects very

similar’. Reﬁemoemmobemdmmeymm | '

Club Employees' Umon (suprs)

28. InIndetmdardlnstmmflmu)Lusm Y
bomtsnggemdrhatmordenobereepgnmd' S

the Apex
as an undertaking analagous to trade or business, the
activity must be an econromical activity in'the sense that it

is productive of materiasl goods or material serviees. In -

Bangalore Water Supply and Sewerage Board (supra), the

Apex Court laid down that an activity systematically or .
habitually undertaken for the production or distribution

of goods forrendering material services to the communiity + .
at large or a part of such community with the help of
employees isan’ undertaking. An.* mdustry thus was said -

_to involve cooperation. between the' employer and
employeeforﬁleobjeetofsuu@ingmmrmlmneeds

but not for onéself nor for pleasure nornecensity for profit-

Lack of business and proﬁt motive or capital investment
would not take out an-activity from the sweap of $industry’.

If other conditions are satisfied, itis the activify in question .
which attracts the definition and the absence of investment
of any capital or the fact that the’ mwtymwn&mm_

profit motive-or not, would not make material difference.

Conversély mere existence of profit moltive will.not - '5-
. necessarily oonverttheaetmtymto“mu-y i'l‘oﬂler _
S B Ainxcammmw&hhm

tests are not saﬁsﬁed

" the mosning of clause'()'of Seetion: 2. ef&emw.'f.n:--“'
| :.mmmmw&f"_..,__ N SR

“4 .t res-judicats in Mﬂ

(o) s s, The setis caiod 2a oy doe
T CWmmwMMMMW' AR

toifhe commuinity st large, with thie helpaf s

| Thereor, wwmmmmmmu

- “ofm mmmmgy«mamm;
nm.;mmicipamynm(:)w~ c

Itfs concluded that the e

mm&mwwm anm o
f&mmmumﬁm_ .

|the: High Court in writ petition dgoeteies s resjodicats. . .
' Fﬂunm,them&hutamwm's_' L

pﬁhclphs Ofms-jmm be ihV:::N‘lil wel}sottied

.apphcable whirever poasihle “to: Stiww ‘Daard
_MMmmmm;w(ﬁuﬁ”rﬂnApex__v

1_‘..«

g _“'f‘hms\sobimenmiﬁphm,f gikion, agfaion .
- and‘ re-agmgn of f!'l& safas . il ‘

+ 10 relpvant and geM in mha

" character of the Wﬂbmh‘f :

SRR the dotermining fuctor ahd in compleic sid mabifld o
- ode mummmw&wﬂcﬁmﬂmt& Lo
: ’ -mmﬁmmofnmﬂf; '

' -‘.'".'nocast mmlembbhﬂm S

;

31 mmmm{mmmmh .
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gaites. : 1t-can safely be
canheavailed

& industeial disputes
b settlements and -

[19?5 anLL

2 the mtnc:ple that

 litigation and

becomes ﬁhal and shall not cease to be operative after
lapse of one year. It cannot be terminated. by a notice
under Sub-section (6) of Section 19 of the Act. That dispute

" cannot be referred to adjydication subseguently. The

principles of res-judicata, as enunciated in Born and
Company Ltd. {1957 (D) LLJ 226] would apply to such a
case with full force. :

34. The Corporation had relied order dated
11- ll-99passedbythenghCmmoncopmmpetmon
moved by the claimant. Order which resultéd in disposal
of the writ petition has not been filed by either of the

parties. It seems that when contempt petition was

dismissed by High Court of Delhi, the claimang opted not
to pursue the writ petition. His writ petition came to be
dismissed with liberty to-him to approach the suthorities
under the Act. It emerges that issues were left open to be
adjudicated by this Tribuna), when High Count disposed
of the writ petition filed by the claimant, Under these
circumstances, it is evident that the writ petition had not
resulted into adjudication of the coritroversy on merits.
Therefore, disposal of the writ petition by the ngh Coun
of Delhi will not stop the claimant to agntate issues before
this Tribunal. Contention advanced by the Corporation is
discarded on that issue too. :

35. Order Ex. WWlfM2 passed by Htgh Court of

Delhi on 11th of November, 1999 has been proved by the

Corporation. This order was passed, dlsposmgnfcontempt
petition moved by the claimant. As detailed above an
interim order was passed and during continuance of the
said order services of the claimant were digpensed with,
by Retainer of Account, at the instance of this Corporation.

- As detailed in the order, letter dated Tth of June, 1990 was

wrritten by the Corporation to the claimant, which reads as

“It is noticed that you are sitting in.the IRFC

premises without penmssnon only regular

employees of Indian Railway-Finance Corporation

(IRFC) and the persons deputed by and belonging

. to agencies like Registrars, Retainers ete. for doing

. theit work authorised by IRFC, are permitted to sit

and work in the IREC premises. We have been

informed by your employer i.e, M/s Hingorani M

and Co. (HMC) who are also IRFC’s Retainers for

"~ Accounts, that you have been withdrawn from your

‘present'assignment with IRFC and that they would

- be requiring your services in their office, IRFC is a

financial institution dealing with security

documents. You are, therefore, not permitted to sit

in the. IRFC premises since you are not authorised
by M/s HM.C. to handle any work.

While you were asked to leave thé premises,
there being no violation of Hon’ble High Court's
ordefs you threatened that yon wwld not leave the



desondﬁiedbyyoww Y‘oum
mmﬁnmmwmmm
* abids by all tv directions of the Court. *

' Ammuhﬂcﬁmwwmasw
. enable you to appreciate the pasitidn and to maintsis .. .,
ofmFCumWﬁt i

: &scipﬁnemlheoﬂiwm

in the office is the foremost duty of every ;
mmentmsnmwmd‘tomwm :
-mmmmemofmmmmmmm .
3517 0f 1999-and CMP. No. 7166/99. Whildwearenot

' allowmgywtooometolhunﬁee,mhouldnotbt -%-l"-._mthmzadleam{c)uw '

_taken to mean that your services are dispensed with,

. Msmcmymmmmmmm o
pmmmwwm«m”- S

36 mCmpﬂlhﬂnhadm\?edex Mwm, SO
written by the Retaiiiér:of Accounts to-the claimant. Ex,
MW1/2 highlights that the Retainer of Accounts took & _ .
decision to withdraw the claimant from his assignment . -
with the Corporation. He was advised to hiaad over all -
relevant papers sad files to Ms. Swaﬁaudmpm-tbndewl ,
the Comtpany of Retainer of Accounts immediately,

_ -Imofﬁmhﬂgmuﬂmmmw,wﬁchbd
cmwmmmwmmﬂgkm

Delhi and subsequently the authorities-under the Act foy. b

making a reference of the dispute to this Tribumal, Whethet

Cotporstion, when' Corporation 'hed cstablished

bemeyoulmremerbemmlhemofthe S

mm ﬁrmmm;mm

of two period. vi, “Q) ainteeraptod WtV iy
interrupted service on apconnt of. @q} ", 8)

P‘*mﬂwm“ﬁofm" wiu% i

nwaswﬂhmﬂlecowﬂofﬂ:emanecomﬁ MWWPM R s

mwﬂh&awﬂ;ec]aunmﬁmnhmmignmmwuhﬂle -

relationship of employer and entployce with him ? Answer - days dirring & petiod 4l _ ‘_'"Im, sl

llesmnagntivo RﬁmnerofAccomwasmtmm . prete e E

‘whenthe Corpocation opted t establish directrelaionsiy - C
ofanplwuwdqnpbyeemmm ‘Ihemfore,_ Lo
letier Ex. MW1/2 was an instrutnent which was initiatedat

MMMOfﬂ:eCutpmmmfo;pafumceof
duties and that propositiofi led the Corporation to v

letter reflrred gbove, Conseeuently it is evident that the . 401 A%

Corporation was behind the curtsin when Ex. MW 12 wat <
mwmdmwmcm Infwt -
and reality it was the Corporation who swapped ' ;
mhnmﬁspofemphy«andemphyeebetwmltmdae

3. Claimmtmfeﬂsmhum:mnyﬂmhejonwd

wn&wdyﬁﬂm 1999, He ancounced thaton 28th of .
May, 99 he was not allowed to join his duties, When hiy -

testimony

'pmﬁedhymdr&ﬂcfmnxmhm
tie Corpora

"'smvlnookamdﬂmhem.ﬂ,?gf o
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am ity rqompt of your .," '

v ﬁ's’iwmm High
: i@erwﬂttenbytbe

irecting fhe ndk o sit in ﬂpm?dmises

In the said letter you have menuoned that only
regular employees are entitled to sit in the IRFC
premisés. You forget that CW 3517/99 filed by me is
for regularization of my services. In any event you
have been restrained from tennmatmg my services
by the Hon’bie Delhi ngh Court.

I would also like to once agam reltente that as
pointed out by me in CW 3517/99 my employers are
notM/s. MgomnandCo but IRFC. You are simply
" trying to circumvent your contractual and legal

obhganons towards your temporary employecs.

“In this connection you have lodged 3 false and
fravdulent FIR againstme at the R. K. Puram Police
Station dlleging that I have threatened to hurt and
bodily harm some employees of IRFC. The local

"police was aiso called in order to harass and
intimidate me. “Subsequently, on 9-6-99 the local
police took me. Shri S. K. Rathi and Shri-Rajinder
Prasad (all petitioners before the Dethi High Court)
to the Police Station R. K. Puram from-the I.R.F.C.
office. At your instance the local Police have told us
that if we dare enter the IRFC office they would not
only harm us bodily but alsa unpllcate us in false
cases.

1 have aiso been mfonnedby my eolleagueem IRFC
that you are planning to further implicdte me in
- fraudulent police cases. Your only objectivein doing
50 is to make me withdraw CW 3517/99 filed by me
against IRFC. You will therefore go to any length to
circumvent the orders of the Hon’ble Defhi High
I, therefore, call upon you to withdraw- your letter
dated 7-6-99 with immediate effect failing which !
Shallhavenooptlonleftbuttoupproachﬂleﬂon ble
Dethi High court against-you for committing
contempt of Court. You are willfully disobeying the -
order of the Hon’ble Dethi High Court dated 28-5-99
- passed on CW 3517/99 and-are, therefore liable to
_ be punished for the same.” :

Therefore, it is emerging over the recerd thatneither

~ notice nor pay in lieu thereof nor retrenchment

compensation was paid to the claimant by the Corporation,
when his serVices we!‘e dispensed. with on 28th of May,
99. Consequently it is evident that retenchment of the
claimant is v1olat1ve of the provisions of Section 25-F of
the Act.

44; When services of the claimant were retrenched

_in violation of the provisions of Section 25-F of the Act,

he is entitled to reinstatement in service. Shii Kapur argued
that Corporation is a Government of India Undertaking,
which has rules of recruitment. According to him, when
claimant was engaged in violation of rules of recruitiment,

. heisnot emltled to reinstatement of servloe,smce itwould




amounttoabrogmonofﬂmsemlw SllrtRlnapmts
that when M. M. Kmm]omedsemoeofﬂnf:wpmhoa
after &ernunatlonofscrmes of the claimant and his
services been
pmmmns t‘Sention 26-H of the Act, "whith casts an |
obligation ol the Corpofation to give an opportunity to
the claimant memployment,asmdwhemtp'nposem
-empldywmemﬂeprﬁenﬁﬂmtmeuldbgdobhpﬁm
was violied by the Corporation. In her testimony- Ms. '
.. Khuntia does not: dispute that Stri M. Kannon is an

emproyeeofﬂaeCorpom:mNmsmmmwdon .

" 1990, It was anmounced that mﬁku
* Vialate Asticle 14 of the Comstifirtion, 7 w -
*. read Uma Devi case in a munner which wﬂlmih_m;" T
;" mﬂmmﬁmdeieuot‘mwm eADX

ofthesemcesofthechmantmdhlsurvwesm :
regularized, Cmmnmmwgmgmmemmﬂ
‘that after termination of the services of the claimant, the
Corporation engaged: Mr Kannon and :egulanzed his .
serv:oesalso : ,

- 45, Slml(annan,whow

_ ofﬂaqumeoﬂﬂaeclmamt,wmfdﬁnkjlmnrmﬂu
claimant. When.a junior to the cleimant has been .

} regulanzndinﬂlhopos

of the Corporation to say that service of the claimant cannot

: uanwmmwmmmm

rulés. Can management be permitted o reat equals |

. (MLLI6Y: mmcwmomwdmmﬁmioﬂbﬂi
’ beconﬁmedorpromotodwiﬂmnt

'reproduoedthus . o
' “lnservwe thmmuldbeonlyonnnormfw

; promowdmthwtcomﬁﬁmgﬂiemeo
" Amy deviation from this: principle wi have ;
'demoﬁ]izingeﬁeﬂmmceaputﬁmthﬂrhemg

: eontnrytoAmde 16(1) ofdleConsﬁunion : ‘I
_ 46 The. projected t.hlt mUma Dew
_ [2006(4) SCC 1]mmmmwamm

- entered service dehors the rules has no right for ~

" copent cvidence: mmw B ht uﬁf

Kmm,wlmwasjunhtohﬁnandplmdanﬁmﬂar‘;'f “ Ng- SAIGPIYa
N wnse

N Shauy[lm(n)mmmmcmhwim;

: uMW&MmWMﬁﬁhm B
~ (supra) cannot be applisd mechanically. without i.';..-.aecoun.t - computmx lll h- of
' cansldemgfactmfapamculnme lnsUmaDevinm, WRGWORS: L

regulmmpnorcmhnminm 'l'hepnnelpleof
Iawlmdbythekpchommtheafomaidmumta

matter of dispyte. Whmmehwwhidmldﬂmme_ .
management to discriminate thé claimants from Shri M_

_ padestal ? Suchia proposition was considered by the Apex .
‘Court in Poom(:handn Pandey [2007.(12) Scale 304}, |
wmitwmmMMinUmDm |

rﬂed&aapmwhommdﬁegwemgm
dnhorsnﬂescmnotchhnasﬂghtforconﬁnmceor
regularization of service. However, the laid decision
_nowhmspeduofamwm
has been sought fn pursumce of ﬂmdamental righu

itfon it does not lie in the mouth |-

inmim--:'

'mmeabymne 4 ofthe mn_m —

mwdey(sm}imw&m e O

wmmwymmnnﬁmwm- Qo
nmountstomhsmnofn ;

of the UP, State cleciricity Board aed if) the

memmmuwlvwmmmqfﬁe e
- Electricity Board. TheHigh Court riled thitibere wafino .~ -
- ground for dascrimnmmgbmm the two séta of =
. empoloyeés. Whmmfuchad"ﬂlez&pﬂmitw’;l\ o

L wﬁlnotcomembm o % EE

47, Relyig law 1sid in‘Poeras Chamdei andey
g. - (mluumﬁﬁnﬁMMmeoﬁ Lo
_-_ﬁemmmmmknmm&pmmw S
differently ? Answer lies in niegative. In Bal Kishan (1990 | : " s

mUmaDewwim:ww&zdsny

thecaaeof _ -.'""' siende

coaferment or prowotion of persous bekonging ' “ﬂwwwmumm.umqu
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compensation equivalent to two year salary of the
employee awarded by the Industrial Tribunal was reduced
" by the Supreme Court to an amount equivalent to one
year salary of the employee in view of the fact thet she
 bad been in service with the empl6yer only for $ months
mtdalsotpokmtoconstdemtmntheunuwalmmof
her appointment at the instance of the Chief Mlms&er
the State. In A. K. Roy [1970 %)) LL)228)} ¢ ion
_ ' equlvalent to two years salary last drawn by wmen
the age of  was heldtaobefm'mdpropertomoetﬁleendgcfgumce
b B - InAnil Kumar Chakaraborty [1962 (II) Lum]met;oun
C - v . converted the award of reinstatement into compensation
\ ookt volsimionbit i seleiid vod them of, of a sum of Rs. Somuwstmdfmrmmpm#anmfull
C thi o satlsfacnonofallhlsclalmsforwmngﬁtldismmalﬁnm
service. In O. P. Bhandari [1986 (If) LLJ 509)], the Apex
Court observed that it was a fit case for grant of
. compensation in view of reinstatement. The Coiirt awarded:
compensation equivalent to 3.33 years salary as
reasonable. In M. K. Aggarwal (1988 Lab. I. C . 380), the
Apex Court though confirmed the otder of re ent
yet restricted the back salary to 50% of #htt would
otherwise be payable to the employee. In Yashveer Singh
(1993 Lab. 1.C. 44) the Court directed payment of Rs. 75,000
in view of reinstatement with back v hMKMm
[1984 (I) LLJ 473} the Apex Court @ inview of
the special circumstances of the case adequate.

compensatmn would be in the interest of the A
sum of RBs. Zlacwasawardcdas in fiew of

reinstatement. In Sant Raj [1985 (I LLJ 19]a dumofRs.2

Lac was awarded as compensation in lieu of reinstase

In Chandya Lal (1985 Lab. I. C. 1225) a compensati

Rleacbywayot‘backwagesmheuof !
‘was awarded. In Ras Bihari (1988 Lab, 1. C. 107) a

compensation of Rs. 63,000 was gra,nted'm lieu of
,remstatamept, since the employee was gainfully employed
elsewhere. In V. V. Rao (1991 Lab, I.C. lGSO)acdnpmsatlon
" ofRs, zmhcmawadedmltwofmmmm

51. Taking into account all these aspects, 1 am of
. the considered view that the Corporatlon is to be
commanded to reinstatement the claimant in its services
with continuity and 25% back wages from the date of
 termination till the date of his reinstatement. Since his
junior has been regularized in service. The Cotpotation
shall also regularize service of the claimant from the date
‘his junior Mr. Kannon was regularized in service. An award
is accordingly passed. It be sent to the appropriate
Government for publication.

‘miount of  Dated: 15-10:2010 Dr.R K. YADAv,Pmid'mgomcer
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&, 3. 170~ mmm 1947(1947- .
T 14) B W17 B e A BT woR gz
it fofive & v & wag e dR e
Tl ® e, sy ¥ e sheifes faaw F Beda |

R alife. arfieer, mﬁm(mﬁm

22-12-2010 :ﬁrmmm t

Y e, T aﬁaafr
NewDelhl ﬂnzsmneomber,zslo '

S.O 170—InpwsuanoeofSecnon l?ofﬂwlnﬁustnal '

Disputes Act; 1947 (14 of 1947), the. Cenual Govetnment

1, Chandlgmhasshownmﬁle.Amauremﬂlemdumﬂ

dispute between the  employers-in-relation to the -
mmagementofOnentallnswanceCompmyLﬂd.andthw; S
workman,wh:chwa.srecmvedbytheCzntralGovment'-- ti

on 22-12-2010

LN

' MWGYANENDRAKUMARW S

mmmowmmmm

R 9fthe ‘workman by filing writton stafbment. It is the -
“. 7 bontention of the management thit werkimsn rempined:
."; .absemmauﬂnonzedly&dnflm‘&rmﬁyswl&mt _ L

 prior sanctioning the leave. A proper and fair enquiry'was 3' '
o epnducwdandaﬁa‘consmgihemoi’mmct
‘ hewasnghtlbvdmiséedﬁ'mnﬂiesewm Both of the -

Covm,clmmaml. \
. CaseLD. No.l4‘7!2003 o

SlmChmdqu:, SloSImKhillaRm?OS Pmn' ;

Naga,GhmnarMandl Ludhnna-ulﬂos

Versus

Ltd., SCO No.. 109-111 Sectorl?D Chhndlgarh-,

160017.. Respbndent
' FortheWorkman *_: ShriB.N. Sd:gnl
Forﬂne'.Ma_uagn‘malt ShriR.K. Chopn _ !‘.
- AWAR,D e

hat

' Passedon: ro-lz-zolo |

Gommnauofhﬂia, mdeNoﬁﬁuuonNo L-l?Ol?/

6/72003-{IR(B-T)), dated 31-7-2003 by exercising its power

adjgdlcatlon to this Tn‘btmal

a3 . .

Appucm' |

i Mﬁe action oftlw mmwofwu

' hmmccCompmthd.m
of dismiming the. mmofﬂhnﬂh&n?mhsh
8/ Shri Khilla Ran, Ex-Peoniwe., 19-10-2061 s logl.

- workanapiis entitled to arid ffom whichete 7.

| E Aﬂ:«m&tﬁemmmm |
© 147/2003) W vl el 3 A m WER H memlﬁbdﬂwmm The
) % . o case of the workman in.ow shell ivthit hé way appointed
L ;_asappmm()mdallnnmmmaylmﬂdvﬁcm
o g@A-1701 #-1)]  Sated 10-3-1939 by tho Regionial Manas
' [ W.l?(_l 2/6/2003-a1rim( I)] wasdmwmgthcsahq;ofks SMHMHW
t 25.8.1989, thew«knmhasm_'

C '-mde’Becausenopqstwaslﬁngwt,hemuot

er Of thé Bahi. He .

ﬂ!btﬂtaf‘da’k

Fmotod as'cleck andwasmﬂnerlﬂ. Bnemlﬂn‘us

1996 10'1999 furds2
hereby publishes the award (Ref. No, 147/2003) of the e had remain on Jeave during the year 1996 01999 fir

Central Govemnment Industrial Tribunal-cum-l.sbear Court-

days. The workman was: mwﬁem mw’htg

eonducted _
The mmagemmt appearedanﬂ wnmd thechim

putties were heard on issue: of fairness of enquiry on

_ ' j .mzowth?ns'mmmw; mmﬁﬁmm
The Regional Manager, Onmml hmmmg,’ . ing the opportunity, of being. ofthp _
The al R held the gnquiry i, roper amd infac with .
E gpdmmleofmtmlpm v@mmz '
o bpporhmnyforadducmgmmwsﬁor@dmm
quepmmmpmnymtdwmmnnm:goﬂiiem
o oﬁicerandonmtumcfpmmhmmaoﬁ' P
o hfameﬂ&nsmhunalonzz-ﬁ-iﬂmmwmm ©
E _W.-.m,;mhg'm'.wmmwm
- of perversity, if any in decision making of" oo :
éﬁwnndonqummdfmmm

Parﬁgsmhemhthﬂﬂh Fac; o

under Section 10 of the Industrial Disputes Act (o Actin. 4ybe poved. Inpara N, 4oftlmlaimimfﬁ_.’,'_f' i

short) has referred the following industrial d;spute for -&evrodummuduet;q h&ﬂmw

andjusﬂﬁpd?lfnat, wh.ti‘aliqt'lhecémempﬂl

It 1sthe oontenﬁohot‘ﬂaewoﬂgnqthﬂhls semces
- were illegally terminated, because the Enquiry- was
- conductedagamstthepmclpkdfmﬂl;micem
,.ma-wmmmm ;- instances of violation of pringipie of napurs] jstice have
RAWSHSING}LMOM .’ bieen mentioned in the statementof cinim in detnil. 1am ot -
. ‘meantioning ther because gt-the: Her mguhc worhnap

has cons:dared and admimd ﬂlat el!,qglry was furly

b absentﬁ;r452duys ted.and’ dnme-
. was allezgedto‘bepravedagdmsthim He‘wasdmmed
'ﬁ'ommemon 191-1*2001 e C
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. _‘ "faﬂﬁdtoproveﬁmtmmmmﬂomdforthasald-

The w&km was m tlm charge sheet as

eI L .absentwnhout
pmission oe éaEHigh of leave for 452 days
mmo-lmto 10-8-1999

-8

P RV - X
) o

L

' s-rz-‘snm 12&125-97 "
'29-11*93’ wfﬁ-lw

1\‘-.
Wt

_GM

In spite of the above contention of the nianagemem,

. the punishment awarded to the workman should

proponionate to the committed misconduct V-

Leamed counsel for the wrx'kxnan has ﬁled and relied
upon the following case laws :

(1) LIC of India Vs. R. Suresh, 2008 (2) SCT 664
0.

(2 Inspector Prem Chand Vs, Govt. of N.C.T. of
' Delhi and others, 2007 (4) SLR 248 (SC).

(3) Colour-Chem. Ltd. Vs.A. L. Alaspurkar, 1998(]}
) SCI"J'S?r (SC).

{4) Narinder Mohan Arya Vs. Umted India
Insurance Ltd. and others. =~ -

(5). M. V. Bijlani Vs, Union ofIndlanidOthers 2008
(4)SCR 711 (SC). ‘

(6) Joginder Pal Vs. The Pi'eSIdmg Officer, Labour
.~ Court, 1996 (1) SCT 436 (Pb. andﬂaryana High
Court)

(7) HaryanaState Vs, Dharampal, 2001 (1)SCT 229
(Pb’ and Haryana High Court).

8) Jagdlsh Singh Vs. Punjab Englneenng College
and others, 2009 (121)FLR 984 (SC)

I have gone through the pnnclple lald -down in all
above case laws. The management of.the Insurance Co.
* has referred 2007 (4) (SC)'SLR 240 Inspector Prem Chand
Vs. Government of NCT of Dethi arid othets which is also
relied upon by the learned counsel for the weitkananon the
issue of nature of misconduct on unaythorized absence.
The management has contended that it is case of habitual
absenteeism and accordingly the lenient punishment as
ordered to be awarded by the Hon'ble Apex Court in
Inspector Prem Chand’s case cannot be considered. [n the
" case of habitual absentecism, strict and harsh punishment
should be awarded.

On perusal of the entire- matenal on récord it is
specifically made clear that the issue of faimess of enquiry
 has already been decided by this Tribunal vide order dated
22-2-2010. Vide order 22-2-2010 ﬂ'leenquu'yhasbeen heid
“to be fair, reasonable and proper. Meaning thereby, this
Tribunal vide order dated 22-2-2010 has held that a fair
procedywe was adopted by the’ enquiry officer and all
~ possible opportunity of hearing was given to workman,
- On the perversity, if any, i deeision making and on
quantum of punishment, both 6f the parties were afforded
' thie opportunity to adduce evidence. None of party
chooses to file/adduce any evidence and it was requested
to dispose offthe same on the basis of enquiry prooeedm i3
and enquiry report.

- On perusal of the entire enquu-y proceedmgs and
enquiry report, it is evidently dear that for the period
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we.f. 21-1-99 to 10-8:99 for the absence af 202 day5-

continuously, it is reported that the workmian was ill. The
cumnulative effect of the evidence of the managemmt and
the evidence in defenceldunng enquiry is that during this

period of absence the workman was smous\ly ill. This fact-

. has also come to the notice of the Tribunal that orie staff

member of the company visited the house of the workman

and informed the branch manager that the workman: is

- seriously ill. Meahing thereby, that the' cause of gbsence’.

was the ailment of the workman. It i$ true that workman has

‘not applied for medical leave but the departmental = - -
proceedings run on the basis of justice, ‘equity and good . ¢

conscious. Equity, justice and good: conscious requires

-that once this fact came to the notice of the enqulry officer - o

that the absence of thé workman was due to the aflment of
the workman, he should have conducred the enquny in
like manner,

~ During, arguments it is admitted by bothofﬂle pa:tles
that workman 2ould not survive and thereafter died with. -
the same ailment. If true facts lacks communication, it does
not permit. the authorities of the company. for-harsh

punishment. Thus, findings given by the enquiry officer -

regarding unauthonze_dabsent dre perverse because it had
come to the notice of the enquiry officer during enquiry

that the workmar was seriously ill and has ailment wasthe -

cause of absence. The ailment was ot‘ such a nature that
workman.could not survive. :

Section 11A of the 1.D. Act 1947 empowers. this

- Tribunal that in rare-and sparing cases, this Tribunal can
invoke tne jurisdiction to reducefchange/mplace!substlhm
the punishment awarded to the workman by the disciplinary
. authority. Itis the settled principle of service jurisprudence
that the jurisdiction u/s 1 1A should be invoked only in the
cases if it warrants this' Tribunal that non-mvoking the,
jurisdiction will result in failure of justice and mis ~garriage

of justice. In: spite of knowmg the cause of absen*e,.the'
management has dismissed the sérvices of Shri Chander.

Prakash-which was as per Inspector Prem Chand’s case a

very harsh punishment. The workman has not abandoned
-the job but was prevented to.attend the of’ﬁcc\due to the

ailment,

- As stated earlier, if the fact of allment has come. to. o

the notice of the enquiry officer and disciplinary aithority,
the enquiry should have been conducted in the same

manner. The enquiry officer and disciplinary awthority; both, -
failed-to apprecrate the fagct of ailment of the workman as+ -

the cause of unauthorized absence and if this fact is not
appreclated by this Trlbunal n Wl" be mls-camage Of
justice, :

leave if due. 1f no medical leave were due; the same shall be
considered as the extra ordimaty leave with or without
payment of salary as per the rules prevailing in the company.

Ty

Accordingly, pumshment of dismlssat is. set as:de . '. ;
- The period of absence should be considered as the medical

"- .' B N B " _' - . L . l. .

For all purposes the workman shall bg considered to.be in: -

T
'l

-~ gervice with all ke servwe'beneﬁti Theelieis ofm,- L

deceascdworkmansimllalsobbq’ﬂﬁﬁeﬂfuraﬂsﬂvi@e

heneﬁk as they would have beent entitied if ﬁ#wbrhnﬁn‘_-

had died in services mcluding the oompasswnm"' '
ointment as per the rules of the. mgw The

ﬁmngemmtls&lrecwdtn W@Mﬂﬁlm

mmﬁlﬁ-ommedmeofpub_'_; itin of wwa
bemfomed F:lebeconslgned )

ﬂéﬁﬁd’r 23ﬁm 2010

T 173, aﬁa‘tﬁmmmﬁm 1947, (1947._'_._ -

_m1‘4)aﬂm1?$mﬂmmﬁﬁm

K

NewDelIn,ﬂ;eZBrdDMM,MQ

S.0,171,in pursuasioe of Sectien 17 mmm} "

lj:sputes Act, 1947 (14 of 1947), the Central

tmby publishes the award (Ref No. 135:‘2@;) of the -

Hyderahad as showp in, the Ar&’l&u_' in’ the
a‘Dispute bétween the employnrs.' ela
nynagementofSothcnqaiRaﬂway and

. which ¥as received by the Centtal Gﬂwnf'pmn'
2&1}2010 R R
: Nmmﬁm\

aizrwﬁﬁ‘l‘w mﬁmmimm M
alﬁm m:&m(wm:&m) ﬁmfm o
a';a't 39 aé'-ﬁu mrw} 20-12-2010 Y- mgn L TR

LN

T8 m—ammmo@iam&ﬂu Lo

" Present Shrl qu Pm«ash Gﬂlﬂ'. Pl'ﬂmm
Dated the 4th day ofoctatér 2010° N
Ind&smal Dntpnle L.C. Hm um

o

B;mw:cn
jr. SnKomavarapqunkam
. . .S/oRamidu, " e
1 CloSriM. thaiah, b

1273 Ammlpet,

LTy
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) ine‘x employeeof
gineer of South Central
& Hon'blé High Court

- dhawmdiu WR No:8395 of 1989 dated

‘Chi 'nappa and M/s. Cotton

Jorpo 'onofmdlamdewomtorquashmgﬂieordcr

e, 321955 alleged |

gh'School. Though
dm{estw enquiry in
Oﬂice

ST ¢ was marked.
118} before-;removmg

ra mg Ithasﬂnmuéuaxr’egedmmpyof

Meid $o-she \erman which

- alloged‘!hat at 'ﬂ!e tlmeuaf lﬂ&ion of educatlonal

cateapphem&wasnatan@xﬁldy&ofﬁwthCentral .

which the applicant was dismissed had no application to

-the facts of the case. The punishment is shockingly

disproportionate. Other workmen have also committed
identical misconduct who were ¢ither let off or imposed
with lesser punishment. The punishment is not in

. conscience with the circulars issued by the management.

The agtion of the management in removing the applicant

form the services is arbitrary, illegal, mal_ﬁ fide and

incolourable exercise of his power, and unfair {abour

" practice, discriminatery, unjustified and violative of

principles of natural justice. - The applicant'is facing
financial hardships as he has been thrown out of the
employment as such, the orders of removal dated 28-6-
2002 be set aside and the management be directed to
reinstate the applicant with continuity of service, back
wages and all other, attendant benefits with 12% p a.
interest on arrears. :

3 Counter statement field by the respondent wherein
the Respondent management has stated ‘that petitioner
workman was posted as Khalasi. Thereafter he was
promoted as Khalasi Helper, while workmg 50, he was
issued with 4 major penalty for committing grave fraud in
obtaining appointment ih Railway on compassionate
grounds on the strength of faise bio-data afd bogus
transfercemﬁcatepurportedhavebemissued‘bySK PV.V.
Hindu High School for reckoning of age. The petitioner
obtained employment by fraudulent means. A charge sheet
along with 15 documents was issued to the petitioner, he
submitted his explanation on 17-6-2002 duly accepting the
cfarges unconditionally stating therein that he was
misguided by his brother-in-law and sotrie learned persons.

" . Disciplinary action was initiated and ful- fledged enquiry

was conducted he was given full and fair oppettunity o

. “contest, the disciplinary proceeding though he admitted

the mistake. The management witnesses were examined'
who proved that the petitiotier had produced! boEus'transfer
certificate and an incorrect date of birhit to gain benefit.

The charges of production ef bogus certificates was found

to be proved and he was dismissed from the service.

4. Parties were directed to file their evidence,
Respondent management has filed proceeding hook of the

. enql.ury proceedmg

* 5. The petitioner workman challenged the very

- icgahty and validity of the domestic enquiry as such, my

Learned Predecessor heard both the parties on the question

of legality of the domestic enquiry'and by a reasoned order

dated 8-3-2007, he concluded that the domestic enquiry
conducted by the management is valid, Thereafter the
mratter was posted for, argument under sec. 11A of the
lndusmal DlsputcsAct 1947. :

6. Petitioner has not filed either written arguments or
has made any oral submission under se¢. 11A. Learned
Counsel for the respondent has filed written.arguments as
well as made oral submissions. .
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7 I have heard and gone thrOughthe pleadmgs of

the parties -and docmnen:s- produced by the responden,t- :
management. 3 :

8. 'I‘ne t‘ollowmg pomts have to be mnsldemd in

thiscase : s

,\

- (l) Whether the action -of themanagement in

“termfinating the services of the worhmmslegaif

and justified. ? - .o
- (M) Towhatreliefthe workmawenﬁtied ™

+

. 9. The workman has submitted through ,hls clalm*- .
‘satement that a. proceeding was issued to him wherein it =
was mentioned that he has produced false ‘éducational -
cemﬁc‘gte showing date of birth i.e.,'3-2-55, Hlumtenhon' S
is that no -enquiry was conducted nor he wds given : -,
opportumwtoparhc:patemtheproceeding. However,my L
leamedpredmsorwdehnsorderdated&3-200‘?basgwen noo
a cogent finding that the domestic enquiry was conducted
. bymemarmgement,chm-gesheetwasgiventom:pentwner“ :
woﬂmmmamgmentmmemesm“mmedmdltm o
found by the Enquiry Officer that the petitioner submitted *
ion.certificate. I have also gone

_a bogus birth and e
through the docymen produced by the management in

which the statement of - the petitioner workman has been | -
recorded. The petitioner has stated that his educational.
qualification is SSC and his date of biith in the first instance -
he has stated it to be 1948; whereas'in his second statermest

he has stated that his actual date of birth is 10-6-1942 and

* " has passed SSC. It was his birother- -lawwhohasarranged .

* the certificate on the basis of which he has obtained the .
employment in the Raﬂwaysoncmn;iassmnategmundaﬂ@ G
death of his father. There is ample material op this enquiry. -
" proceeding that the enquiry was conducted in fair and -
proper manner and there is ample material to prove thatas -
the S.P.V.V.H. High School no student of workman’s name

was ever admitted in ‘that school neithér he studied nor
failed [X class nor his date ofbmh is 1955 as has been

mentioned in if, This all goes toshow that the workman of
thlscasehasproducedbogmaducahonmddatcuf‘bnrth_, :
certificates to gain employment, éshe was born inthe year - - -
l%Zhemsunowragedatﬂ:etumofh:scompas&mﬂ_:
appointment, so he has obtained the bogus cetificate apd. . -
produced it io gain appointment and he was offersd the .
employment on compassionate grounds: There is nothing

to contradict the finding of the Enquiry Officer or the

conclusion arrived atﬂurmg course of the enquiry that the '

Petitioner has produced the bogus birth certificate and -
study certificate. Thus, the very basis of appointment of .
workman to gairt the employment was the : bogus: oeruﬁcate, ;
‘as such, the management has not committed aty mistake

in terminating the services of thé Petitioner who has
obtained the employment on the basis of bogus cemﬁcate'
‘and thus, themanagementhasnotcommttedany Illegahty
ThePotho (1) is dectded accoa‘dmgly no-

10 PointNo. (lnsmmhumm

ablemmeﬂmtmeicnmofﬂaemmagmtuﬂmor _
. unjustifiable; Hence, he is o antiﬂad*to mwm

No (H)ls o : . '._...‘;!_‘ ne It

1. anﬂ:eabovadnscumthuwmuofthc.-'_-" B

' wéev01fofmmaﬁmd1t RS
v déservestobedxmmedmdﬁmdhnﬂﬂﬂum,ﬁ:s,;
. award. L

: oﬁmlonﬂ;nﬁus etttice

Awmdpassed aocordmgly 'lranmmt. o
Dictated to Smt. P, PhamGowﬂ,Pamn;lAaasum

-mmmwha_mbymmmmuﬁwofg -
2010, RERIES

VED PRAKASHGAW.I '_"f" g Omerr

P m. ’ |
' Documenlsmarkedfonheﬂm

e P K .

 Docamens mm: formenmm SR
ﬂﬁﬁaﬁzsﬂmzuxo S

) s, m*w’cmm ummm.’ T
mh% a}mmaﬁn—ummﬂmmm b

[ﬂ: qammnmws—»aﬁ aik(ﬁr—i}] NS

NewDeﬂ!;ﬂleZSrdDmnbe' 2010

- Disputes Act, 1947 (14.9f 1947), the Central Gavem

- hersby publishes'the award(Raf. No. 142008) ofdwCarral

. Government Industrix! Tnhuml-«wm Labodr Court,

" Hyderaba.as shows in ihe, Anpexire in the indistrial ©

_ dispute between the mplows in rédation 1o the

" mapagement of East Coast Railway, Mﬂw&wmm- L
~'which was’ recenmd by the Centml Gmnm on _'. e

2?.-12-2010

S Emmwmmn

N T

A 172 Wﬁwﬁmm 1947(194?’_--‘_7_.
_.-..'mld)‘dﬁﬂwl?*&jﬂtﬂﬁ%ﬂﬁi@ﬁeiﬁﬂ;__'._ v
-.‘a}ma‘:m wmmmgm ;o

m.m.—inpmmnxmmfw .
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Peﬁmg .M/s.,r. Mch Janardhan -

'_'moegmbaedmﬁmmbmlasm
mm«a&ammmmpames '

2. Petitioner union has filed claim statement and

* Respondents has also filed counter and- documents.
.Respondents counsel has filed memo stating that party
has agreed to get the dispute resolved I:hrough amicable

settlement, The term of which is written in the memo.
Workmen’s counsel has also filed memo conceding that
the claim be decided in terms of the memo filed by the
Rgspondant Boﬂl the pmnes has venﬁed this-memo. -
: ORDER |

~ The memo'is'}ecorded as compmmisefscttlemmt and
the claim petition is decided in terms of the mémo dated
1-11-2010. It shail form past of the Award. Award is passed
in terms of the memo. Upon the transfer of the badges to
the dependents of the 166 Railway Porters, the Pefitioners

shall be entitled for-all tonsequential beneﬂts arising
therefrom. Hence this Award.

Awared passed accordmgly Transmit.

chtatcd to Smt. P Pham Gowri, PersonaI Asmstam
transcribed by her corrected by me on thls the lst day of
Movember, 2010. .

'VED PRAKASH GAUR, PresndingOﬁicer
o Appem!lxovaﬂmoe :

Witnesses examined forthe  Witnesses examined for
Petitioners | . ~ the Responderit

ML o ow
) Documents markéd for thr; Pet‘it'ione\rs T
Documents marked for tha Reéspondent _
- 7 fyeen, 24 fewmar, 2010

. W, 173, faee v, 1947 (1947
T 14) i YR '17 B FTI0 ¥ B3 TR 2y qre

. ¥ T P yEuea ® dag P i ST wEeR @

i o e st e o v we st
FforerTor, $aTER B Teie (TR T 492003 ) F
w4 8, Gﬂiﬁ?ﬂnwm}zz 12-2010 R R g3 21 |

[ qza'—lz_om,fozxzo_l_o_—ajﬁ :mt(ah—_l) i
New Delhl the 24th December, 2010 .
$.0. 173 —In pursuance of Sectlon 17 of the Indusu'1al

Disputes Act, 1947 (14 of 1947), the Central Government

hereby publishes the award (Ref. No. 49/2003) of the Central

- Government Industrial Tnbunal-cum-Labour Court

Hyderabad as shown in the Annexare in the industrial

. dispute between the employe}'s in refation to the
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managenkntofSoudllndekand. mdthe:rworknmn,

which was received by thc Central Goverhment on -

22-12-2010

" ANNEXURE
mmmmvm
_ mmmummmm1
Arnmzmm o
. Shi Ved Prokash Gaur, Presiding Officer
Dated the 4thda)foqusust 2010
Industrial DutpuuNo. t.c.m m

(OltlI.l) N&Sﬂﬂwlmmmuboﬂrm '

ZTheManager T

. ' Guntnr)
. : - |
Sri A. Vijay Kumar,
. $/o0Chinnabbai, .
* Clo Sri C. Niranjan Rao, I
HIGIBlock22, ., -~ - L.
Flat-8, Baglingampally, . .~ =~
- Hyderabad L ... Petitioner - .
1 TheGenerale;iiagm', e T
South Indian Bank Ltd., T
H.0.S.1B.House, D
Post Box No. 28, Trlsml(era!a SR S
-‘..:l_‘wp.m. m ts :

For the Petitiorier ragjdn  Rao o
: Subrahmanya Sastry, Advocates,

FortheR.espondeﬂt - Ms. GWdyaSawK.UdmsmP_;'.i
Sm:lheerRaoandB Shwakmnar ]

. - Advocafes
. - AWARD

Thisbasel.D No. 50/2001 hasbeenmfmdﬁm
LabourComt,Gunulrmwewofﬂ!eGoym&Jtoﬂndm,_ C
Ministry of Labour’s Order No. H-11026/1/2001-IR (B-1) - ;
dated 18-10-01 and renumbered in this Courtas LC.LD. = &
No. 49/2003 which is casé taken nnder Sec. 2A(2)of the L
LD. Act,l947mv1ewofd1ehldgmatqfﬂ:el-lon’blcﬂigh. D
Court of Andhra Pradesh reported in WP No. 8395 of 1989 . -
dated 3-8-1995 between St U, Chmmpmmdﬂfs Cntlm L

L .

Corporatlonofmdlaandtwooﬂlers' T

squﬂhedthathe;omedﬂ:esewmeofthé

RNo. L,-motmm-m&-l)] B
RAMESHS]NGH, Desk Officer.

+ . mormal yorking ofthe bank and endangering the disipiine

- - of coemployees; It uwmhmw

-+ %, committifiy miscon@dcts froni the'year 1991 and also - .
o absmnmgﬁ'nmduty‘wﬂhqmlqvc.f'mhcwswmd L

. Wmm«dnmswm.
~ © submission and. for porsonal hwating: Pt
- mmdmukeawwmmww
| proved against him punishment:of dismissal vide-ocde
B dmdl&ll-lmwpmw&wehﬁmmm

. on 19-11-1998 whichejs:a gr scond
L 195(t)ofthenmumsaﬂuuntasm mmums

: M/s. C. Niragjdn Rao and M. . "‘hableu)be Lﬁ!llﬂll!lﬂ- &

_ 4.The Petmmwwlmmm ﬁlediﬁ}jo ST
_ reiterating his prayer and’ stating that his. m s s
o maintaimbleumSec Ma) -

2. mpenm srm.mxmhsﬁkuﬂus

.Pentlon ‘against his termination dﬂﬂd l?-vll-
‘bank as clerk-cashier in the year 1985. Due to pe

: phwwﬂmoﬂanﬁhwﬂdmmdhﬁmm o
_ mtmfomﬂwkespondmmﬁem;smdm

7 dated 1-9-98 and after enquify jHoc .
.:_':'begmltyofthechargeslmwlhdagamsthmi’m
o ﬁarﬂ:ambmusﬁaathemmmomlhuﬂg

Mﬂmm 1-1398

S Resggndmt llns ﬁled_uumw Iim
Petitioner was working as rk-cum:ca the -

,' "‘V}aywadaBmd;o?ﬂm ! $ing course
| ;ampwmm mmm

) -':'mdlatcrasheconﬁﬁuedsnnﬁﬁ'aﬁmwl.lﬁ&w

. reisiain 6 ihout it

- cmmouslyﬁmzmmmmdmamm'

timder Claust

""'on#&zo’tﬁbnmden

L ;';;mmwmmmmxm
+ -in absence of bath: partics. Aecqrdmgly a ‘N!I_Aﬂﬁﬂ__ts _
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The Chief General Manager, -

Mys. Singareni Collieries Company Ltd.,

Ramagundam-II Division,

GDK-8 Incline Colony (PO),

Godavarikhani — 505211 . » » Respondents
For the Peutloner : Nil

ForﬂleRespondent Mr‘s P.A.V.V.S. - Sarma and
Vijayalamm PanglﬂmAdvocates

AWARD e

The Government of India, Ministry of Labour by its
Order No. L-22012/336/2007-IR (CM-1I) dated 27-5-2008
referred the following dispute under section 10(1)(d) of the
ID. Act, 1947 for adjudication to this Tribinal between the
management of M/s. Singareni Collieries Company Lad.,
and their workmen, The reference is: .

“Whether the action of the management of
M/s. Singareni Collieries Company Ltd., in denying
promption to Shri Y. Sarangapam and 13 others (list
- enclosed) as per existing cadre scheme (i.c., Policy
No. 49 dated 7-10-1993 circulated vide CLL/JCCI/L1.
. dated 7-10:1993) is legal and justified ? Towhatreltef
are the wprkmen entitled 7"

The referenoe is numbered in lhls 'I‘nbunal as 1.D.
" No. 15:2008 and notices were issued to the pnrtles

2. 0n3-l l-2010¢asecalledmn,l’¢trtlonerwoﬂanan
absent and Respondent’s counsel is present. Petitioner
workman has niot filed claim statément even afier putting in

appearance. Though several opporummes have been given
to workman but he failed to submit claim statement as such,
the case is dismissed in absence and non-filing of claim
'statement Accordmgly, “Nil’ Award is passed.

Award p&ssed accordingly. Transmit.

Dictated to Smt. P. Pham Gown Personal Assistant
transcribed by her comrected by me on this the 3rd day of
November 2010. -

VED PRAKASH GAUR, Presiding Officer
. Appendixofevidence

_ W'itneséqs examined for the - Wutnmu ennlned for
" Petitioner _ . the Respondent
NL  NILL o
| Dncument_é marked forll;hePeﬁﬂdnar

-
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1, 3, 17s—a?ﬁhﬂquaﬁafﬂﬁm 1947 (1947

F 14) 3 470 17 3 sgen F B2 wER TE d R .me ' MR A VAS:

T ® YHY 97 % e Pt s o e @ iy

gy 3 Pt sheifres fivems 3 S0 SelPre s,
e @ gae (vad wear 141/2006) W vt R,

a’tmmm}u-lz-mmaﬂmmm |

BN S L—zzolsmzom—mi ar(H-m)] -
R . . i, éﬁaﬁwﬂ |

- New Delhi, ﬂ1e24ﬂ11)eoember 2010 _
S.0.175 —Inpn‘smeeofSection l?ofiheltmml

Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the sward (Ref. No. 141/2006) of the.

Cmn'alGovmmmlndmmdmbmalmMCmt,

HyderabadasshownmtheAnnexuremthemdustnai_
dispute between-the employers in relation to the

management of SCCL and their workman, which was
receivedbythethmiGwemmenton%lz-zOlo

mmumlylmwn«c-n)] B
ASARAO, DeskOfﬁcﬂ |

D.s.S.
mmmmvmmm

INDUSTRIAL mmmmmx.mm OOURTAT

SthedeknﬂlGam' Prwdthﬁou'
Datedlhe4ﬂ1dayof0ctobq 2010
| lndnmhlmsme.c.No. 141!‘2006
BETWEEN: |
$ri Vemula Madhusidan,
. S/oBuchiLingn, '

‘Clo Smt. A. Saro;nna,Advom o
FlatNo. G-7, Ground Floor, Rajeshwari,

. Gayatri Sadan, Opp. Badruh.lr Cblley
for Girls, Kachiguda, -
Hyderabad, |

: And
1. IheGmeralManaget
M’s. SinsaremCollieriesCo:npanthd.

MandamarriArea, Post Kalyankhani,
_AdilabadDishct. i

2.TheDy. Gawaleger : T
M/s. SinmCoﬂiwiesCmmy].ﬁd.

- KK-5Incline, Po:tl{nlymkhm _
. Adilabad District. ' B.npondents

3GM—36 -

'-wmmofwwﬁ"[w{
-+ Authority did not consider the submission sade by the’

" "Petitioner and passed o
3:5-2003 vide arder dated 19-5-2003. The Petitionerwas. . .

.~ alent due to sudden dench of his son and the sepo was < -
| _-wwmmmmmmm%*

- ohallenge wes made from the side of the managment a5 -
. mmmbemmwtmesquwmhum\ L
. censidered the submisgion misde by the L
';Hemmeedhumqunympm'twﬂhammd

Pet:tmnor-

Fgmepeﬁﬁm ' wsAsamm&K
* Reddy, Advocstes. ?

o PmsumAdvm
Thlspetmonw!qu'Sec 2A(2)ofﬂch.D Adt, m:r .

: _'mmmwsﬂv@uhummuwu;w S
;_@mmmmmzowmdmm ,
"thpPennonerworkmanmﬂa&lt&ekm o

©* 2. tisalleged by the Ptiooschuthe was sppoinind -
.nbadh filler on 14-2:1989 ahd e was promoted as oont
-~ filler on 1-5-95 and he-was.regularti his duties it 2000, -

Buring thif period the Petitioner’s son expired suddenty, -

. doe to which the Petitioner- mepmaily dipressed snd - -
" siek and as such e could not b reigular to his dusdlin
'._-WMWTGMWWM_

memmtmm; :

- No,25.25, The Petitioner has subinicied his coplansioh bot . - -
: ‘-‘tlw Respondent were notsmsﬁed and ordered for
-departmental enquivy. The Enquiry Officerconduietod thé

mmwm mmywm-

dismissal owder of Petitioner w.s.f.

mmmch,thbmderplmdmmebmmymrmé

", - bad-and deserves i be quashedl. Proper opporturity wes .
‘_nbtgwentoﬂ:eﬂtlﬂmmthémqmy_', ioing 48,
 syh, the order datod 19-512003 be treaind ne.bie in law
- . apd the punishment is top harsh and excessive to the

i clmrges alleged. He prayed this court to, modify the .

aitofdimnssaltoﬂmtofmyhsﬁpmhysoy -

'wsmhmﬁmdwmmmamﬂy,

: 3Mmgemmhuﬁbdmmdm_-_'
therein that Petitioner remained sbsent for the year 2001 -
- bist for 72 days which bampered the workiag af the .
_a_cempmylheablengeefﬂ;emwmm o
~ sufficient cause which 1 grave miscondict wihin the

Shanding Orders 25.25 of the company sad dismisesl f5 nét'_l-:f-f

bad inthe ofﬂ:euaéhwrapahdﬁlm«l)sccmf R

E :wofu.lr:&:dmvamwsm - B

) "cmunumﬂ:uheWMandm_' -
'.plrticim in ﬂw mir? pmmdhs mm.lm;._, SRS
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' hepmin Hﬂmﬁlwmusters and in

m&eywboéo-—m mustersandm
Stitione: was nat mmmohu wnrk He mtcntmnally
sented. hxln&eliwulont #ny reason or cause. The

spitals mmdﬂmrzportedmthe company
fwbaackneu orhisms s;ckness thus, lfhls

it Mmmmegglnormmhd That in
i ofasmwmmwhwhwasmvedat

wigh hemmgnmdunmni.m, &'JMLU a settlement was

“in v:ew of the mmrreqm of the recogmzed
union, itwm oﬁ’erqtfln‘pxmine the cases of those

shsenteelin dubing ¥ ‘jmodfromll-zoooto
30-6-3004, by s High Power Comimittee headed by
mm&m%ﬁesamemtenathatwas
observed Whits.reviews the case of ex-workmen

discisség on wcouﬂtfgf?abumensm during the
- periad frown 1-1- 1997&31,-12-!999 in terms ofMoS
- dated 21+2: Zﬂﬁﬂ ice with the above
settlenient, man; invited applications from
‘ 'mpwmw dhaﬁe ground of absenteeism
and the P‘aitloher [ ¢ his appllcatmn and his
case was rbwewedby s High' Power Committee
whichi did not consider. l;lscase Fit for appoiniment
- gain in view ofhmpoor attendance. Hence, the
pemioﬁ be. dismisséghs itis devond of merits.

4, Parties were dMﬂ to prbdt.::e documenary

ovitlence in support of their Sliims. Petitioner has filed
g shect datsd 16-9-3002, engquiry procebding, enquiry

dismmal order dﬂﬁd 1?-5-2003 and office order

' ch rge sheot mt:h ackumﬁledgment, Petlt:oner $

_ lamtion. nnﬂl;e of m{lu eptn:g domesnc cnqmry

. producemydommwyﬁﬁmcebeforemeEnquuy |
Officer. During the years 1997, 1998, 1999, 2000 and 2002
"8 mmmmmhm@m Intheyear

5. Before coming. to the point of the legality of
order passed by the management it is pertinent to mentio
that Learned Counse! for the Petitioner moved memo
dated 1-5-2009 conceding the validity and legality of the

" domestic enquiry as such, the domestlc enquiry was held

to be legal and valid.

6. 1 have heard counsels for the parties and has gone
throngh the claim petition, counter statement and
documents filed by the parties.

7. It is admitted fact that the Petitioner has put in
only 72 musters during the year 2001 for which a charge
sheet dated 7-3-2002 was issued to the Petitioner against
which the Petitioner filed his explanation stating therein
that he remained absent due to ill-health and family
problems. It is also admitted that domestic enquiry was
condicted and Petitioner participated in the domestic
endquiry. On the basis of the report submitted by the Enquiry

- Officer dismissal order has been passed against the

Petitioner which i is under challenge.
8.In thls case this tribunal has to eonslder

{1 Whet_her the absence of Petitioner during the

© year2001 was for aiy sufficient and reasonable
.cause or notand the report of Enquiry Officer is

based on evidence or riot ? '

(2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct
committed by the Petitioner ?

Point No. 1 : The Petitioner kas submitted that his -
son expired suddenly, due to which Petitioner got mentally
depressed and fell sick during the year 2001 due to which
he remained absent and put in 72 musters during the vear
2001. His statement was recorded by the Enquiry Officer
and during the course of the enquiry he stated that he
worked for 72 days and remained absent for the rest of the
days. Petitioner in his reply dated 12-4-2002 stated that his
oaly son died on 11-7-2001 due to ill-health due to which
he suffered ot of trouble and mentai agony caiising him
absence from duty. In his statement before Enquiry Officer

- also he stated that death ofhis only son affected his routine

life and he remained absent. This material question has not
been considered by the Enquiry Officer. No doubt, the
Enguiry Officer has stated in his report that workman has
cited his son’s death as the cause of his absence, but, what
was his finding about the workman’s absence after death
of his son has no.where been mentioned in the report of
the Enquiry Officer. No doubt, the management has
produced Sri A. Udaya Mohan, POA as MW and Sri K.
Ranga Rao, Pay Sheet Clerk as MW2 who have stated that
Petitioner remained absent without leave or without
intimation and attended duty for 72 days m&ﬁ:n January
to December, but, what was the reason of ce has not
been mentioned by either of the witnesses which has been
stated by the workman before the Enquiry Officer but same
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was notbeenchdlmgedbythematmgmmtasmh,me
contention of the Learned Counsel for the Petitioner .

Dwtatedemt.P,th:Gom rn

mm‘bedbyhﬂ'qpmctedbymm&u,ﬂu%daydf. _: '

workman that Petitioner smmtalmndmonwasmtofﬂmt _ Omber 2010.

state that he could join orperformtohﬁ(hmuaﬁerﬂle
sudden demise.of his only son js fully justifiabile. I sm fully
convinced that if a fa!her loses his only spn then his mental

condmouwlﬂbenoto{thatmmthathecouldparfm . :

any work for months together. Thus, in the present case;
the absence of Petitioner from July tq December is fully

explained- and based on reasonable and sufficient cause

and finding of the Enduiry Officer was perverse and it is
not based on evidence available before‘)ﬂie EnqulryOfficer
Point No. (I) is declded accordingly. .

9. Point Ne. (I : This tribtmal has to°
wl\cﬂ;erthepmmhm:mposodnmtlﬁnblcornot. From
the discussion of point No. (1), this tribuna! is 6f the opinion
that workman’s only. son expired and he was no in such a

mental state that he could perform his duties, the absence

of Petitioner due to sudden demise of his only son is
sufficient and good cause for absence of Petitioner from
the duty. The Respondent has alleged that Petitioner

remained absent during the year 1997, 1998, 1999 and 2000

also but this material fact was not disclosed in.the charge
' sheetnorPeuuona'wnschm'gesheemdiorﬂmabsmcem

the previous year as such absence of previous years is of
" no-consequence. The Petitionet’s only absence has to be
considered for the year 2001 during whichhe lost his only -
sort and in the opipion of this tribunal he was not in a state
of mind that he could have performed his duties regularly. -
The absence of Petitioner was justified and he remained
absent for the reasonabic cause, in. that event the
management has imposed ‘an. excessive and -

dlsproporﬁonatcpumslunmtom‘heworkmm Instead of ‘ S.O 176—ln d%ml?ofﬂ)ehdmmal

punishing the Petitioner with the dismissal from the service

his annual increment could have been stopped and tha.

could have been appropriate pumshmentm tﬁccase of the
present Petmoner _ ¢ :

10. In the llght of above discussion, this tribunal is.
of the opirion that the punishment of dismissal :mposed
on the Petitioner is excessive and deserves to be quashed.
The proper pumshment is stoppage-of five annual
increments of the Petitioner and he should be reinstated in
thé service, but without back wages as he has not worked -

during all these years. Point No. (II) is decided accordlngly :

1. ThePetmonmnllmved,dssrmssalmdeql?—S-Z%B
s set aside and management is directed 1o reinstate: the

Petitioner within two months from the date of publication

of the award. The Petitioner will not be entltled for back
wages becanse he did not inform the management 1
his-absence and has not worked during all these years, he
will be errtrtledforwages from the datqof his reinstatement.
Hence, this award. . S

Award passed accorﬁingly.<Tm§mit.

T

v

vmmmsﬁmmomm '. .

'mueummd mwm
the Pcitioner w

s

.

ﬂfﬁwﬂ 24ﬁmn 2010 * j |

" W 176 aﬁu’rﬁwﬁmqﬁﬁm 1941(1’947
mu)a%ﬂmna‘:mﬂﬂﬂammﬁ&
QR B TG BT RIS SR S e o

wﬁﬁﬁﬁemm*mmm

im%m (it W 522008 ) Wrvisber:

”wsreﬂ% a}mmﬁn—u—mm * e g o1 5

e m—zzoumzom-avmm-u N

. tww m«maﬁmﬂ

Newoeau ﬁmmmeembm,mm

- Disputes Act, 1947 (14 of 1947), ﬂtecmtmmom
* Hereby publishes the award (Ref. No. 52/2008) of the Cesitral -
. Government {ndusmal Trlbunal-cmf.,nhoqr Coart,
Hyderabad naw:az showh in the Annexufemthq lﬁm&)al

' ﬁlspute between -the empwyers m gelatwn to the

agement of SCCL and' thelr woﬂmun. “which’ Wlis

mclved by the Central Govemm on’ 24-12-2010

* Shri Vedl’mkashGaur,PfcadmgOf*ioer _\_";_';
Dmﬁﬂw%d dayofNoveiﬁberzmo ST

No. mmmc-m]

b's s MWASAMO
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StlEpleRamBab\i,
/0 Appa Rao, - e

CloSmt. A. Sﬂojm,Advume ‘
Flait No. G-7, Ground Flotr, Rajeshwari,
Gaymsmﬂl’l’ Baﬂmh.h' College for Girls,

L ’l‘heGenmlMamgc, .

. MkSmpremColhuusCommthd
Boualpaly, Wanstgat -
Distfict : S,

12 TheBy. GeneralManaw "

KTK-1 Incline,

Mss. SmgprmColllmesCmpany

, Ltd;, Bhupalpally, w
Dlslnct

... Petitioner

. . Respondents

k] Mst A Saro_lma & K. Vasudeva
' RM Advomtes

thel!eqiundmt W&PA.VVS Smm&VijayaIamu
B Pangulnn,Advm
. ' - AWARD

< bySrlE RmBabu,Ex.zGaneralMazdoorost

.2 Ithasbemmbmﬁﬂdhytﬂ# workmnmhathe was
appointeit as floating Badli Fifler on 16-10-1986 and was

‘trahsferred to Bhupalpally in'the year 2002. In the year

P6 he was converted as general Mazdoor. From the date
pomtmentPetmtmerwasmguhrtﬂl the year2003 in.

mfoummmedmto ﬁﬁlegwinch caused injury
ich later on infectad with septic. In addition to the above

ent he also suffered with Hepatitis, knee pains and
'al pains for which he tgok treatinent in company’s .

188 edallegmgﬂmthecmlldwm'konlyfmﬂ daysdunng
- the] year 2003, wh:ch amount to miscondyct under

tpdetermine mtionasnfl’etkimabsemedfmmﬂutles
ithout any’canse. During course of enquiry Petitioner
a3 notglven opportunnymmh!envahdmnature

[

TmspeﬁuonunderSec.ZA(Z}oﬂ D.Act, 1947 was

He mlmmled admitted

Basing on lopsided enquiry the Enquiry Officer held the
charges as proved and submitted his report. Basing on the
erroneous finding of the Enquiry Officer show cause notice
was issued on 25-6-2004 to which the Petitioner submitted
his reply. However, without considering the merit of
submission, the workman was dismissed from service w.c.f.
9-10-2006 vide order dated 30-9-2006.

4, It has been. submitted that in his reply to the
charge sheet as well as during enquiry procesding
Petitioner categorically pleaded his inability to perform the
duties for not more than 51 musters during 2003, was only

“on_account of the recurrent ill-heaith and other familv

problems. The Petitioner further pleaded before
Disciplinary Authority that he will attend of his duty without
absence in  future but, above submission was also not
considered. The order of dismissal is illegal, arbitrary,

- violative of principles of natural justice because the enguiry

was conducted in a routine and' mechanical manner with a
pre-determined notion to put the Petitioner to extreme
hardship after dismissal. No opportunity was given to the
Petitionier to avail assistance of a co-worker. The procedure
of enquiry was not explained to him nor he was asked to
mark the dicuments during course of enquiry. Petitioner
has shown the prescriptions of the hespital, reference
letters and other record pertaining to his continuous ill-
health but neither it was marked nor it was considered. No
approval of the competent authority was obtained for
passing - the impugned order. The language in which the

- enquiry was conducted was not known to the workman.

The finding is based on presumptions and without any
basis. The Petitioners submissions remained unrebutted.
Thus, it is treated to have been accepted by the Enquiry

 Officer. The Petitioner performed only 51 musters due to
. his ill-health and injuries sustained by him during course

of his dutjes. The punishment iniposed is excessive and
disproportionate to the misconduct committed by the
workman, hence he has prayed that thé dismissal or

" termination order be quashed and he be reinstated into

services of the Respondent.

5. Respondent management has filed counter
challengmg the maintainability of the petitioner under Sec.
2A(2), further stating that Petitioner was an unauthorized
absentee who was dismissed from services on proved
charges of absenteeism after conducting a detailéd domestic
enquiry following the principles of natural justice. As
such, the legality and validity of domestic enquires be

- decided as preliminary issue. .

6. 1t has been submitted that the torkman was
appointed on 16-10-1996 as Floating badli filler and later
on as coal filler and he was drafted as general mazdoor in
the year 2006.and he put in only 204 musters in the year
2001, 157 musters in 2002 and only 51 musters in the year
2003 whereas he has to put in a minimum of 196 musters
every year. During course of domestic enquiry he was
afforded proper opportunity by the Enquiry Officer. The
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Petitioner has participated in the enquiry prooeedmg, he"
admitted his guilt during his deposition dn 10-6-2004. He

informed the Enquiry Officer that he suffered with knee
pain and back pain and he has taken treatment in private -

“hespitals forbettcru'eaunentwhlch forced him to. remain *

absent. He further. assured that he will attend io his duties
.rcgularly Butheputmonly 72 musters during 1-1: 20040
10-6-2004. Enquiry report was sent to the Fetmoner to:

submit his explanation. He did not submit any.-

representation: The allegation of the Petitioner thatﬁe
sustained injury whileperforming his duties is not correct. -
No prescription or medical certificate was produced by Ihe
enquiry proceeding during course of the enquiry. It is.

incorrect to say that he was not asked to make his: absent for reasonable and sufficient, caise. He was

.* chargesheeted and the Petmoner tids to submit his

docurnents, It was his duty which be did not perform. The |
Enquiry Officer has given his finding on the material

ava:lablebeforehnn It is incorrect to say that the Enquiry : mewmmmlmmw awq:tqdbythe o
Betitioner workman ' duging course of enquiry. Howsver, - -
: themmmgmmthasexammedSnB Miabiesh Babu Acting .,
POA;and Sri K. Demodara Chary, Pay Sheet Clercand the. .
Petitioner. has examined himself wherein hehassaspd that
. he was suffering with knee pairi- mdmkpalnﬁn‘winch. :
¢ hetook tréatment in the pnvamhespital Hehunotsmﬂ
" thathe suffered with injury dlmngcmlrseofhlsdmw L
g hemokneamentm-company’; hoqutilmmwed'
% charges levélled against him gnd np do S
'._'producedbymePenuoncrdurmgmnmeoﬁﬂwcnqu e
" as such the ‘contention- gfthe ‘Ledrned Cmnael forthe

Officer was prejudiced or his enquiry is lopsided. The:
procedure of enqzuu:y was made known to the Petmoner

He was informed about . his right, to engage an assistant
for his defence which he did not ‘avail. He remained absent- .

without any reasonable or sufficient cause hamipering the
working of the company, hence he was dismissed, The
p'uméhment is proper inthe light of the facts of the present
case, Hence, the Petmoner is not entltled for any smooth
or lenient view.

7. Both the partles were directed, to f' le. the:r :

respectwe evidence. Petitioner workman has filed the copy-

of charge shieet dated 15-3-2004, enquiry proceedmg
running in 8 pages and dismissal order. The, Respondent _
management has also filed the original enquiry proceedmg O

book running into’13 pages, charge sheet, notice of enquiry

dismissal order.

8. "'Bef_ore entering'_ into the merits of the caé.é the
question -of legality and validity of the domestic enquiry

was to be considered. On 27-1-2010 Leamned Counse) for

the workman filed memo concedmgthe Jegality and validity
of the domestic enquiry, in the light of that memo dommtw
enquiry was held 1o be legal and valid.

9. IhaveheardboththecounglsunderSec llef

the Industrial Disputes Act, 1947

10. BothmemmedCbmelshaveﬁledﬂmmmn e
submissions and | have gone through the written arguments .- _
of the parties and perusal of the file of the tribunal. Tthas -

been argued by the Learned Counsel for the Petitioner

workman that he lias not disputed the fact that Petmoner
was absent and put in. only 51 musters during the year .
2003. However, his contention is that the workman -
remained absent due 1o ill-health and he suffered m}ury_ :

during course of his duties for which he was treated in' ;

company’s hospital and for better treatment he has gone

outside company’s hospltal which has resulted for his
absence from duties. This fact was stated by the workman

- the Petitioner from the sérvice, which is .'
. dlsprbportmmte,msnch,ﬂworda-of istni

67 |

dunng colrse ot’enqmrythattﬁe saahewusnctcotwﬁaod :

" by the Enquiry Officer. Thus,fheﬁndms‘dqwﬁww

. - Officer is perverse fornan-consigeration of the submission

: mdebyﬂnm‘hnm Hehas‘wmwm
w:thsevmmlslmmtdmugh ‘digmivsal
- from service is & lastresort. 'I'hm,&uelhsmplﬁuym -
. has taken last resort of puriishment by way o!dimi:m:_. o
. m: :-..!.
unjusuﬂedmdillegahnddwiresmbemm BRI
11. Leamned Counsel for the Res.pondtnt has
: --conﬁcndedthatﬂ:equeﬂimnﬁhseﬁwmsm is undisputed.

was

It was thedutyofme Petitioner to prove thiat he - remained

explanation; but he did not submit any explanationto the

opportumty is. lmnginaix itis'not based onthe

.- ayailable before this tribunal, mwkm
o uqagmaryanddoesaotﬁndmmpmfrmthpﬁaetsmdﬂw -
to the Petltnoner enquiry report, show cause notlce and o S

documems avallable on the record.

: 12, Helmﬁwmmmmmepmmm
- hasputmonlySl musteis during the year 3003 dueto . -
which.thé production has been . hempéred and the
managemeont has no otkier option but to digmiss sucbtype o
" of employees who are careless towards their duties. His .
. 'phmshmentlsnmﬂlertbspropomonatenorestswe

13. I have considered the above argumerits: uf '
Leamed Counselsforthepartsﬁandlhavegmm -
.| the submission made by both the parties.- The follomng- :

‘ pomtshasl;obeconmderedbyﬂusmbunal .

() Whoﬂlertheactmoﬂ’etlmncrtoreﬁuhabml" -
ﬁ'omdwlsfnranysufﬁélemmdmsmblev
. cause? ) .

(i) Wheﬂwrﬂlepumstumntimmsedmwme_r o

. Is excessive mddaspmpoﬂmate T
('ui) Towhatmhefﬁ:e Peﬁhoner is ent&hd ?

* 14. Point Ne (D) ¢ Insmd:spumdﬁct&__,__"_’ B
. Srig. Rain Babuhaseut in oply’51 musters duting the 1 ,

2003 mhcmmmedabmwmw angk)

'leave Hls cantcnuon is that heremamnd M(&ew f-. : :



- knee phin and- backpam andthathe sastamed injury during
“coursd of his' duty- and a piece of iron pierced in his leg
which|developed septic and several complications. This

- beforeiti

SUEHO]

the Enun‘yOfﬁcer wfullyMedMaQOgatthe :

‘the Petjtioner workmian. was * af
~ .opportinity during enquiry m'oeeodmgandthe Petitioner
- workm has participated in éhe. proceeding, witnesses -
. were e

‘his defefice but he was not able ta‘proye the reasonableness

-days
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material fac stated in the claim petition was neither stated
Enquiry Officer nor ift ‘the ¢vidence produced in

suppoft of his' contention. The Petitioner workman has

alleg that he was not infornted during course of
 departinental enquiry that he has to mark his documents,

If he ould have been informed about Yhis aspect the
Petitio crwould hawnmked his.docments but to utter

~ surprig ofthlsttﬁumlthel’ptﬂwnerhasnotpmduced.
_ .any g elmdlmngcome ofmquny or hearing of

this cage before thig tribunal ‘Had the Petitioner been in

‘possesgion of his medical cm‘t\ﬁeatéund prescriptions

md- was nét affm'ded opporupity to . produce before
Enqiit) Officer, it wasjus boundef daty to produce those
documents beforg: this tribunal to prove that he was in

‘possesgion of medical’ certiﬁcm whith he could not
" produde duetoi@ormceorbwtuseﬂle Enquiry Officer
_dld nck ask him - to produce those documents. Non-

producion of the medical cettificate during this proceeding

" goes 1g show that the Petitionier workman got no medical

certifide

- Enquir
. mereld im

- coriten} edthat

e nor he ever produced any:certificate before the
Ofﬁcer I-lls ‘submission before this tribunal is
-and baseless. The ' Petitioner has
was: suﬁbnng Enm kniee pain and spinal
pain bt nocemﬁcmhasbeem;sroducedbyhm Thus,

- mere sphmission of the Petition®r that he was suffering

from ke pamandspmalpahuhotsufﬁclenttoholdthat
his A cewasfm'vahdandreasmblecause T have
ushthemuiry O

e smted oretheBnqmry*Oﬁimmhewas suffering
‘fram kifoe and spinal pain but he hes'categorically admitted
| that he] remained absent without any Teasonable cause
and he leadedgumyofﬂn chm#hvelledagmnsthlm

ios Ofﬂlﬁmm acichall
w:ththe wﬁmdfﬁeﬂiﬂw

conclugion that Petltloner waa -ahsént withoyt any
reasonpble or- suﬁ'i@lent ca%e ‘and the charges of
misconfiuctunder company’s Stand:ng@rderNos 25.25

" and25.81 isproved is based on cogent reason and material

available before the. Enquiry Officer.-I am fully in the

“agreempntwith the findingof the Enquiry Officer and the

argument of the Leamed Couris¢Ffor the: Respondent that
. fair and ample

gmined in his presence he himself has examined in

of his pbsence. Thus, . -thiis tribunal has. come to the
concluson . that the: Petiu(mer wb:lcman worked for 51
gthewﬂmmmrmnmdabsentWIﬂlout

s and_sufficient cause and thereby he has
CORN ithed mmmmwsmmg&ﬂﬂ

- Nos. 25]25and 25.31. Poifit No. d):sdemdedaocardmgly

15. Point No. (II) : It is established that Petitioncr
workman has put in only 51 musters during the entire period
of 2003 without any reasenable and sufficient reason, he
being a general mazdoor having remained absent even
without any information to the department, as such. his
‘conduct is improper and the mapagement has committed

-no illegality in dismissing from service to suchan employee

who is careless towards his duties. The punishment
imposed on the Petitioner is neither excessive nor
disporprotionate to the misconduct proved against the
Petitioner. Point No. (1I) is decided accordingly,

16. Point No. (HI) : It is submitied by the Petitioner

~ that the family of the Petitioner is being forced to starvation

because the Petitioner has been dismissed from the service.
I have considered this argument and T am of the view that
the reason of the starvation of the family members of the
Petitioner is the careless and negligent behaviour and
habit of the Petitioner. He is responsibie for the starvation
of his family members, as such, any lenient attitude can not
be taken in this matter. The Petitioner does not deserve
any sympathy or relief from this tribunai. Point No. (IIl} is
decided accordingly.

17. In view of the above discussion,.this tribunal is
of the opinion that Petition deserves io be dismissed and
it is dismissed. Hence, this Award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her corrected by me on this the 2nd day of
November 2010

VED PRAKASH GAUR, Presiding Officer
Appendlx ofevidence

Wltnesses examined for the
Respondent

- Documents_mhri(ed for the Petitioner
: L
Dacumerits marked for the Respundént
NIL .
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NewDenn,theztlﬁlDeomnba' 2010
- 8.0.1717 —lnpln'manceofSed:on lTofthe Im:lustml(

Disputes Act, 1947(14 of 1947), the Cen,tralGovennnent R

hereby publishes the award (Ref. No. 43;'2007)bfﬂ:eCmu'al :
Government Industriaf Tribunal-cum-Labour’ Court,
Hydembadmwasshownmﬁeﬁmmmﬂleludwmal !
Dispute between the empioyers in relation to the
management of SCCL and their workman, which was *
' recewedhymeCentralGavemmemon 24-12:2010. .

' D.S.S.SRINIVASARAO, Desk Office
. . ; . -. r : .
BEFORE THE CENTRAL GOVERNMENT

MWM

PRESENT -
| _srmvedmsnmpn‘smm x
. Dated the Sth day of October, 2010 -
Industriai nispute'l.._'c._ No. 4312007

ids , AR Mwmmwmmm
. Hembmhtgdhmmmwm* ;

] SloSakru,
C/oSmt A. Saro_lana,Advqom,

Reddy Advocates

Forthel-‘lupondm_t  Mis. PA.VVS.Sm&\‘ijs)nlmm-? -

Pangulur, Advocm
AWARB '

| '[‘hispetitionunderSec.--ZA(z)dfthél; D;Aét. 1947 |
has been filed by Sri Banoth Nageswar Rao; cx-bedlifiller -

tosetasndetheminmmw 26-6-2003méw'-
mmmmwwnmmﬁilmm o

madmdeﬁmdhqfeﬂswkfumemwwm :

- sisterexpired suddenly after 2 months of her maiviage. AN
thiese mmmmwmmmmbem s
: :-tohlsdlmesthﬂngﬂ!e year 2002. A :

[No. [,-22013;]mlo_m(c_m] - 11 l-2w3mmww e ‘

umdmadwbmmbﬁ&eﬂnwm:«_- :

FlatNo. G-7, Ground Floor, Rajeshwari, " - notion as sich, the order ‘passed:on mwm o
GaymSadaxi,OppBadrukaIr.Colbgg ' isbad mwuwm] pocgmiey
for Girls, Kachiguds, = N Wmmgnmw&ehﬂmiﬂ e Y 4
AND._ S mlslubhwummwwm"%" )
_l.TheGemmlManagu'.'_ e
WsSmgsmiCoHsermCompwlm. '
Kothngud&mArea,Koﬁmgudem o
2 TheSupermmdentomees, o : zmmtmwmwmmwwmﬁw
MJs Singareni Collieries Company Ltd., .- company, the absance of the Petitioner was withoutany” =
5B Incline, KodmsudemAm, o G .sufﬁcwmﬂmwhﬁrsm“mﬁ&m&
.« 7 stite of U.P. and others. Vs. 7.'Ashak Kumar, Emgh L
_ ' Y Pamw‘smmﬁmmmwummimw- T
APPEARANCES: ~ oppertunity is incorrect. mmmﬁuwﬁe”f
-Forlhe'l’etidoner s M/s A Sa:o;ana&l( Vasudevai "', Petitioner to paiticipite in the énqiicy’ pr e
. ' . notice was acknnwledged By the Phﬁﬂonct amt he .

participated mﬁwewquny .

rdidaot
P a%dhmmdwwwhwm,’ G
o ﬂ:evppommnytotﬂke_%heipo_fgm w: .

2. ltisauegedbythcmumﬁa:hemw e
asbadlififler on 17-3-1997 andhe was rogular tohisdutles
© 1ill 2001 Dums{theywmzﬂﬂmmum



e intentionally’ absenteﬂm{fﬁmfmmmyreason

“hospital for his' ‘sickneds thes, his submission
as absent due o lll—heqllh ls lmfmmded, Enguiry
material placed before
the management andno can’ be find in the
- report,. it is based on eva&cnee and Petitioner’s
al order is not dlspropomwsteto the:misconduct
edbyhmsmccl’et:ﬁonerms not regular to his
¥ panyhasdimﬂssedﬁm whlch is neither illegal

ted P6-6-2003. - Hmver, ﬂl&’Rmpondenthas charge
ackn wlodgement ‘of cme sheet, explanation

" submitfed by the Petitioner, noﬂdepfenqtmy filed entire

domestic enquiry proceedings, show cause notice issued
to him hisexphnﬂqnammtdwwwmnoﬂce,replyto
Peti ‘ermddkﬁﬂmlord&

3 Bet‘orecommgtothepnmofthe legathy of the

'mmdmemdated

deal and val;d.z

. Ihaveheardc
: ﬂwchmpeﬁtiéﬂ,rcountw statement and

.
.mustmdum;g the year 2002 for which 4 charge-
dhtedt 1.1- 1-20Q3 Wﬁs lssuaétothe Petltloner agamst

; _stic euqmry was’ cmducted and Petitioner
ipated mthedmmsﬁc enqui:y On the.basls of the

pmednglinuﬂ:emor which is under
. Inthucuethulﬂbunh{huwoonslder

Lok

- Thecompathas prcmdod’ mechcal facilities by

' byﬂlemmt‘itiapemnentto mention

forthcpamesandhas.

Iti§ adimttod famhat the Petitioner hais putin -

620 ' THEGAZETTEOF"NDIA JANUARY 15, 2011!PAUSA25 1932 {PARTII—-*SEC. 3}
Year | o .Nmof inp!t_g’rs_puﬁn ' (1) Whether the absence of Petitioner during the
o Y o ' year 2002 was for any sufficient and reasonable
1998 o 167 - _ causebrnotandthereponof Enquiry Officer
199 | | is based onevidence of not
- 2000 T [‘le._ ' " {2) Whether the punishment imposed upon the
. T " Petitioner is disproportionate to the misconduct
2001, I lﬁ} E ) ~ committed by the Petitioner. _
- A s 099 S 8. Point No. 1 : The Petitioner has submitted that he
2003 T S . 1_56_ R - met with road accident during the year 2002 due to which
- v - he remained absent and put in 99 musters during the year
This prove ﬂlatﬁie Eetiuonemas notsincerctohis 2002, His statement was recorded by the Enquiry Officer

during the course of the enquiry, he stated that he worked

~ for 99 days and remained absent for 193 days due to health

problem and personal problems, but has not been able to
provide any single document before the Enquiry Officer to
substantiate his allegations. In hisreply dated 26-2-2003
he simply written that he wasnot keeping good health and
also due to family problems he could not attend to his
duties regularly. As against this, the management has
produced Sri R. Vijaya Kumar, O.8. to prove that Petitioner
remained absent - without any leave or without any
intimation for 193 days during the year 2002 from January
to December. Since absence of the Petitioner was admitted
by the Petitioner himself it was the sole duty of the Petitioner
to prove that his absence was due to any cogent reason or
sufficient cause. Petitioher was not able to prove that his
absence dyring the year 2002 was due to sufficient reason.
Though he stated that he was absent due to ill-health but
he has not been able to provide any evidence or proof in
support of his illness or treatment for his' injuries caused
by road accident. Even if it is presumed that Petitioner

" remained absent due to the ill- heaith or sudden death of

his sister why-he did not hformed his superiors regarding
the same has not been explained by the Petitioner. Thus,

" the finding of the Enquiry Officer that Petitioner’s absence

for 193 days during the year 2002 was based on evidence
and reasoning and no fault can be find in thc finding

_ artived at by the Enquiry Officer.

9. This tribunal is also of the opmmn that the
Petitioher remained absent without any intimation to his
employer during the year 2002 for 193 days, his absence

* was without any reasonable or sufficient causé and thereby

the Petitioner has committed misconduct mentioned in para
25.25 of'the Standing Orders of the corfipany. PointNo. | is
deg:ded accordingly.

10. Point No. 2 : So far as the question of punishment
is concerned the Petitionier has not been able to justify his

. absence during the year 2002 he has voluntarily admitted

before the Enquiry Officer that he remained absent during
2002 and could attend only 99 musters though the
Respondent management has stated .in the counter
statement that Petitioner remained absent during the year

1998, 1999, 2040, 2001 and in 2003 also which was not

mentionedin the charge sheet. However, this fact was not
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. brought befote the Enquiry Officer also As such, the = W

previous absence caniiot be taken info congideration but

the absence in the year 2002 for 193 dayslsmlyagrave -

misconduct and: management has’ uotcmmmtwdmy

‘mistake'in passing the. pumshmmtofdmmssil againstthe * * ;

Petitioner.. The Learned Counsel for the Petitioner has
argued that the Petitioner’sfamily is starving due to
dismissal of the Petitioner against which Leamed Counsel] .
for the Rapdndemhasarguedﬂxatl’emloner himself is

responsible for the starvation of the family members, the H

Petitioner was a uawilling worker Wwho has not cared to

perform his duties with sincerity as such, the punishment ~

. was proper and interferénce is not required in this case. -

wmm m:iggqumzsjm e

f .

PP

11. Lagree with the argument of the Learnéd Courige]

fmﬂlekzspondemandlmnalsoofﬂleconmdmd@mwn_ S

that the punishment imposed on the Petitioner is neither

mri t‘oiiaﬁﬁ}qm eut
mmmmsqsu it ionybo. bﬁs

excessive. nor dlsproportiongte and Petitioner is not a A
deserving person for any lenient view to be taken in favour -

of the Petitioncr. ThePeﬁhcnerhnnself mrespunsible for -
the' starvation of his farmily mefabeis, no interference is

requn'edmﬂlematterofﬂn pumshment Pbtho 213 :

decided accordingly. -
12, memeabovemscmsmmmmmfme

.:__:_5;__,___ . !g'_ oy
R R ‘c?ﬁ_ ’b
: ~,

: m.gu m: % es;‘i ai b?ﬂéﬂ' aﬂ‘-‘f' .umm 3?_;15') o

154162 gl Jiqaz el bmuﬁdu.c iamma‘}

h 1‘;, ! - & ? !'!l V-d
B+ Loninagds esw 13:*0;,11@{ otk ‘lq'!mmf}. i
oy 1?:“&%%%% iisart -

considered opinion that the claim petition is imfoundad,

no interference is required in this case, Petiticher is:ait
entitled for any relief, petition deserves to be dismisved
and hence, this award, T iigeeimeih

- F el _a_r &
g
H x
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[PART D Sec. 3(i)]

BCF-on 24-10+1989 - ‘under compassionate grounds,
the fatlier of the Petitiotier was declared as unfit on
4-1989 due to defective vigion, He was regular to his
esdll]m Duinglhem}w&mePeuuoner suffered

1a company’s hwttalfm' memwhomtum referred

Hospntﬁ Hyderabad

mitted his report. On the bayis ofenqu:ry report a show
Cs se not:ce was lssned ) the Petmom against Whlch

wouldhavehecﬂ d&emedto be correct but the
uiry Off' icer has‘ not conildgred the subm:sslon made

' enquuyrepmtlsﬁadmd deservestobe quashed.
- epponumtywmnotgiventodrePehtloner in the
Dismissalord«based on that enquiry

d order be quashed

dlrmdf mMet!wPet:tuoner
; _’;.Bemﬁts

anddlsnﬁssallsnotmmthahghtofthecase
rgportedin 1996(1) SCC 302 State of UP. and others

law
A shok Kumar' Siﬂgh. -Pelitiaaer-’s contenﬁon that he

1 _.andhe %

A glven the opponunigy  take the help of 2 co-

] nyOﬂ'icer AsperMemmndmnofSetﬂe:mnt

L

2. Ituallﬁsedbymemmmhewasappomwd :

1 - ! Aqhsgesheetdmdsn-l 1999 was isstied -
ging ﬂlﬂlhel’eﬁﬁonerhsabwnted from duty during
¢t under company’s

K dingOr@m‘No 2555 ‘rhe mﬁuomrhassubmmed

c managemmt as such;ﬂ!e ;sahmlssaon ‘made by the :

. Petitioner did not Mamyslcknessproof, ]
. thush &iled-topmduppany

Power Committee, which was to examine the cases of
wotkmen who were absent during the period from 1-1-1997
to 31-12-1999, Petitioner’s case was considered by the
H:gh Power Connmttee but in view ofhis poorperfomance
since 1994 the Petitioner was not found fit for re-
appointment. The year-wise attendange is follows :

~ Year - | Attendance

1994 067

1995 00

199 o

197 050

18 Y L
1999 © . 007(Upto31-7-1999)

This prove that the Petitioner was not sincere to his
work, He mtentlonally absented himself without any reason
or cause. The company has provided medical facilities by
establishing hospitals, the Petitioner did not reported to
the company hospital for his sickness thus, his submission
that he was absent due to ill-health is unfounded, Enquiry

- Officer has givenhis finding on the nraterial placed before
- him by the management and no fault can be find in the

enquiry report, it is based on evidence and Petitioner’s
dismissal order is hot disproportionate to the misconduct
committed by him since Petitioner was not regular to his
duties company has d:sm:ssed him wh:ch is neither illegal

. for an&lld

4. Parties were. directed to produce documentary
‘evidence in support of their claims. Petitioner has

“filed xerox copy of dismissal order. However, the

Respondent has filed charge sheet, paper publication of
charge sheet, outstation medical certificate, representation,

notice of enquiry, entire domestic enquiry proceedmgs,
acknowledgementand dlsm:ssal order. °

5. Commg to the point of the legahly and validity of

. domestic enquiry conducted by the management it is

pertinent to mention that Learned Counsel for the Petitioner
moved memo dated 30-1-2009 conceding the validity and
legality of the domestic enquiry as such, the domestic
enquiry was held to be legal and valid.

- 6. I have heard counsels for the parties and has
gone through the claim petition, courter statement and

- documents filed by the parties.

7. Itis admmed fact that the Petitioner has put in
only 18 musters during the year 1998 for which a charge
sheet dated 30-1-1999 was issued to the Petitioner against
which the Petitioner filed his explanstion stating therein
that he remained absent because of ill-health. It is also
admitted that domestic enquiry was conducted and
Petitiotier participated in the domestic enquiry. On the basis
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of the report submtted by the Enqmry Ofﬁcer dlsmwsal

order has been passed against the Petitioner which is  id
under chalienge. In this case this tribunal has .to.‘cbnsider i

() Whetherthe absence of Petitiofier durmg the
year 1998 was forany sufficient and reasonable’
cause or not and the report of Enquiry Ofﬁcer

_ is based on evidence Or ROk, e

(") Whelher the pumshment unposed u_pon the

Pehtlﬁnerlsdlspropmwmmﬁ)cth
cmnmlttedbymel’etmuner T

8. PointNo. 1: The Petmcmer has submmed thax he. .

was sick and suffering from depressive psycho and he was
taking treatment at colliery hospitals and private hospitals -

i9§8 and could attend oqu 18 mmrs YR

| 1'994m 1998 and mmmmm’ mnal

e the Enquiry Oftggerﬂa;ther&mmed' "

‘rhentioned in the

‘ot Brotight before the § 3 T
prekusabwncecan Mh&k}ﬂmmm bor.
theMemﬂwyeari”S lssutaiyagmvemmndm;_. S

duetowhnchheremamedabﬁentdmngthe}m 1998and -~ £

putip 18 musters during the year 1998, ‘His statemnent was -
recorded by the Enquiry Officer and during the course of.
the enquiry, he stated that he worked for 18 days and
remained absent for the rest of days in 1998 due to health
problems and-submitted onemedical cenificate from Dt *
R.R. Faria, Physician & Surgeon at M.<GM. Hospital,

Warangal and not a single document/medical certificate

from company's dispensary or hospital before the Enquiry

Officer to substantiate his-allegations. In his reply dated
15-5-1999 slmpiy he wrote that he was not keepmggood
health due to which"hetould not attend to his duties
. regularly from 1-1-1998 to 23-4-1999. As against this, the-
management hes produced Sri A. Dayanand, Pay Sheet -
Clerk and Sri S. Nageswara Rao, Acting Clerk to provethat
Petitioner remained absent without any leave or: without .

any intimation dvring the “year. 1998 from January to -
December. Since absence of the Petitioner was--admitted -

by the Petitionsr himselfit was the sole duty of the Petitioner:
to prove ﬂlﬂhuahscncewmduemmcoganmnor
sufficient cause. Petitioner was not able toprove that his -
absence during the year 1998 was due to sufficientreason.
Though he stated that he was absent due to g(ll—health but
he lsnotabletoproﬂdeany ewdenceorprmfmmppm‘t

of his illness or treatment for ill-health. The mediqab

certificate produced by workman diring anquiry -
proceeding wasnot proved by summoningthe concerned
Doctor nor wotkinanhas informed his supenomregmlmg
his absence, the reasons had not. been explained by the

Petitioner. Thus, the finding of the Enquiry Qfficer that -

Petitioner’s “absence during the year 1998 was without
sufficient and reasonble cause, is- based on ewdencc and
no fault can be find in'the ﬁndmg amvedatbyﬂleEnquuy
Officer.

9. This tribunal is also of the oplmon that the
Petitioner remained absént without any intimation to his
employer during theyear 1998 his absence was without
any reasonable or sofficient cduse and, thereby the
Petitioner has committed misconduct mentmnod in para
25. ﬁofﬂwStmﬁmgO:dm ofdaeCompany.PoimNo Tis:
decided accordmgly

'\ r«pmslble for the smathqo?tgfnnﬁym

' exccaswe ‘sor disproportiouate. and Petitioner iz noi'a’ "

g ana 1f is diﬁmsscd: Henae, thls*award

_ Mtnqses exammed

Petijoner against, which’ Léarmd‘ Counsel for the ~ -
Respondent has argued that "Petrupnef.__himsgg '

" Petifioner was a unwilling wotker whahwmt@mf
perﬂmnhls dutics with sincerity 3s sueh, the b LA
w@s proper and mterfmwe“is not mquiredia this cam : =

1, Iagteew:ththe s "m}.mdcmnsel
tortﬁeitm\dentmﬂlamalsoofmacmdmdm
ﬂlﬂthepun:shﬁentWMaﬂ!QMmhﬁmm -

gﬂmnformybnmvmwbémm o
fPetftlmer The Petitioner himself istesp L
the narvat:on ‘of his famﬂymmhuamnﬁmmis \ .
© required mﬂxe matter ofti\e wuuhment Pomt No. zus
debrded accordtngly,\ S o

_ 12 Frommeabove dmusslon, tﬁlshibdnalmofﬂlg S n
considered opinion: that the chmpaw is unfonsided, T
mtrﬁerfu'enoe is requtred in Ibmm thm&ml ;; o
enmlyd for atyy relief; petition dmaves tabiedismssed

IR

Award passed acootdmgly Trmsmt.

chtaMtoSmt.PH;miGowﬂww o
transﬁbedbyhemprmﬁedbymmﬂ:ﬁﬂie%dwof \ e
Now@berzow o e
R mweﬁuﬁ,amm ;

forthc?etmoner - Rmndem TN e
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’ Sestion 17 ofthe Industrial

iy - s“ A.ct, i‘ﬂ‘!(l&m’ 194'2), the Central Government

tarf No. 122/2007) of the

s' in relatmn to the
El’ workman which was
eiton24-12-2010

m&sARAO Desk Officer

$/o D. Thomas - R
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APPEARANCES:

: M/s. A. Sarojana and K. _Vasudeva

For the Petitioner
: Reddy, Advocates.

’ For the Respondent M{s PA V.V.S. Sarm! and Vijaya-

laxini Panguluri, Advocates.
AWARD

Thls petition under Sec, 2A(2)of 1. D. Act 1947 has

-been filed by Sri D.A. Michale, ex-badli t¢ set aside the

termination order dated 8-12- -2000 and to reinstate the
Petitioner workman with full back wages.

2.1t is alleged by the Petitioner that he was appointed
as driver on 12-8-1982 and promoted as Loader Operator in
1985, he was regular to his duties from the date of his
appointment. A proceedmg No. P/RKP/16/97/2516 dated
27-9-1997 was issued by Respondent No. | allegmg that
chargesheet dated 24-8-1996 was issued under Company
Standing Orders Ne. 25.25_and 25.31 for habitual
absenteeism during the year 1996 and thereafter anexparic
enquiry was conducted-and the Petitioner was dismissed
from service. It is submitted that Petitioner’s son expired

~ during the year 1996, due to that abyss, Petitioner’s mental

status was lost and he has undergone. treatment in his
riative village. During his ill-méntal status, he was not
informed about the issuance of the chargesheet and other
proceedings. The Petitioner’s wife has submitted several
representations explaining the mental disorderliness of her
husband before issuance of the impugned order dated
27-9-1997. The Enquiry Ofﬁcerconducted the enquiry with
pre-determined notion. The enquiry was rtot valid in nature.
The Enquiry Officer submitted his report and the
Disciplinary Authority did not consider the submission

_made by the Petitioner’s wife and passed dismissal order

on Petitionsr vide order dated 27-9-1997. The Petitioner

‘was absent due te ill-liealth and the same was represented

by the wife of Petitioner before Responderits. The Enquiry
Officer conducted exparte enquiry as such, the order passed
on such enquiry report is bad and deserves to be quashed.

. Proper opportunity was not_given to the Petitioner. He

prayed to declare the impugned order of the Respondent
No. 1 dated 27-9-1997 as illegal and arbitrary and set aside
the same and consequently dn‘ect the Respondents to
reinstate the Petitioner into service with continuity, of
service, back wages and all other attendant benefits.

3. Management has submitted his reply dlleging
therein that Petitioner remained absent during the year 1996
which hampered the working ¢ of the company, the absence
of the Petitioner was without any sufficient cause which is
grave misconduct within the Standing Orders 25.25 of the
Company and dismissal is not bad in the light of the case
law reported in 1996(1) SCC 302 State of U.P. _and Others
Vs, Ashok Kumar Smgh It is submitted thaI the. Petitlonel
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wasmﬂallyappomtedﬁtheﬂmpondmﬂ(‘mpmyon -

12-7-1982 and was promoted as Terex Operator (Loader
Operator). It is subitnitted that Pefitioner was absenit from -

"29-31996W1ﬂmutmmedleawmmﬁimmtmwl .

which constinated mdm'Cwnpmy‘sStmdmg
_ Orders No. 25.25, thereby he.was issued with chaggesheet -

- which wassenttommcimﬁaladdrmmdmegm
post acknowledgement die but, the'saine: wﬂrretvmied

" undelivered by Postal Authorities. Then; the chargesticet- ﬁ

_cum- enquiry notice was published in TelugqulyAndln
Jyothi dated 20-10-1996 advising the Petitioner to attend.
 the endquiry on 24-10-1996 bat he did act attend the enquiry. ;
on that date, henoe,anexpaﬁeenquuywasconducted
into the charges Jevelled against the Petitiotier and held °
the Petitioner guilty of the charges. After thie conduct- of
the énquiry, enquiry report was sent to the Petitioner, as it
«could not be served on the Petitioner-a notice was-pd:llshﬁi
in Telugu daily Anghra Jyothi datod23-6—l997 ad\'lsmg
the Petitioner to collect a copy of the enquiry report from ?
the office. of the-Generat Manager, Ramakrishiapur tu.

submit his represen{atlon if any. . However, his wife . s

Mrs, Mlchacl,mbmmdareprcwntatwndﬂadll-&J”f-i S

stating theréin that her husband Mr. D, A. Michale was -
suffering fron-meital illness and was under treatment, as .

pertlwadwsenfnmmheneedsﬁmmmerymdg
hence, requested some time to.mablehnntoreportfor; &

duty. It is submitied that’ this representatlon was not | SR
consnderedhemuseﬂiel’etmuwhnsmtmwfmwy C
leave or he did not.repost.sick in Colliery Hospitel. The ;.

Resporident Company. has been- opereting dispensaries,

area hospitals and mam hospltal to extend medlcal ald to :
* not submitted any documema:y evidence in sup'port of
the atleged mental illnéss &1 the Petitioner. The company :
has prov:ded medical facilities by estabhshmg hospitals,
the Petitioner did not reported to th,e company hiospital for«
“his sickness thus, the submission that he was absent due .
to ill-health is unfounded, Bnqu:ry Officer has given lus
ﬁndmgonﬂlematmalplacedbefuehjmbyﬂmmnagmm
and no fault can be find mtheenqun’yrepmt, itis based on .

;

compmy'shasprhlbroﬂrer_ W
© remained absent. ‘Workmar Has ot ﬁmﬁwmy gl - T
documem hefore Respondauﬁn Mﬁm insv_' SR

evidence and Petitioner"s dismissal order is. not"-

disproportionate to the miscornduct committed by him since

Petitioner was not regular te his. duties company has ¢ '.

dismissed hlm whlch is nelﬁler illegal nor invalid. . . -

4, Panles were dlrected to ptdduce»documemm'y
ewdence in support of their claims. Petitioner has filed -
'Xerox copies répresentation dated: 21-6-97 and dismissal-
order dated 27-9-1997. However, theRespondenthasﬁ]ed
chargesheet, mdthéred charg&sheet with postal cover,
paper notification of natice: of enqulry alongmth
chargcsheet enquiry proceedings enquiry report,
representation. 'of Mrs. N{mhal,e, pl:lfg of chargesheeted
employee, paper,publwaﬁon intimating,the. Petitiorer o -
receive copy of enquiry proceedm and enqtmy mport
and dismissal order.’

o ""._

‘ yw1996 Hedldnotlﬂtndmp
- enquiry has'been conducted, charges
_ prmed" o and he was dismissed N

hlsmfewaszibletopmﬂnee?a_hy ':

'1s stiil under treatment No 'supportmg dwnmnms!

T

. .- he was absent due to lll-healﬂthut

mtnnaﬂmdwmgdfeyeﬁ' 996 From b o
‘" Since ﬁbxenceo}'ﬂiel’mw” pmveﬂ.m m«_
1:' .\wastl'lésoledutyoﬁ;b&_;_,_” R
'Wﬁd’lemaﬂ)’mmorﬂamcm Petiticsier -

: wasnotabietopmveﬁlathlsdhem&mgmeyw__, -
= mm-._-

v’““_

wemm Axmstms;me_
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New Delhi, the 24th December, 2010

8.0, 180.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 3/2007) of the Central
Gqvernment Industrial Tribunal-cum-Labour Court,
Hyderdbad now as shown in the Annexure in the Industrial
Dispute betwcen the employers in relation to the
management of SCCL and their workman, which was

received by the Central Government on 24- 12-2010

_ [No. L-22013/12010-IR(C-ID)]
. D.S.S. SRINIVASA RAO, Desk Officer
INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT
. AT HYDERABAD

- _rREsms

Shri Vede-kashGau"r PrésidingOﬂ’ic&
' DatedmedmdayofNovember 2010
x INDUSTRIAL D[SPUTE L.C.NO. MMT
BETWEEN: -
' Sri Noone Sammaiah, . ' ‘
S/0 Ramuhu - o

- C/o Smt. A, Sarojana, Advocate
Flat No. G-7, Ground Floor, Rajeshwari,

Gayatri Sadan, Opp. Badruka Jr. College

For Girls, Kachiguda, . o

Hyderabad . ... Petitioner
) AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri; Adilabad District

2. The Colliery MmagerfSupenntendent of Mine,
M/s. Singaveni Collieries Company Ltd.»
KK-5 Incline, Mandamarri,

Adilabad District .. Respondents
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" béen filed by Sri Noone Samumaish ex-badli filler to sct aside.
the termination order deted 28-10-1998 and to reipstate the,

hm:nguhri,Advnqm

Patmmmmkmmwiﬂnﬁ:ﬂhckwages

" 1996. During the year 1997 the Petitioner fell sick for some
time and he has yndergope. appendicitis operatiop. - All -
these impediments mﬁmd!hermmbemgulw
tohlsdutmdm‘mgthc year 1997. Aehrgcﬂwetdmd
28-3-1998 was issued alleging that the Petitiongr has -

worked for 50 days during 1997 which amount to "~ -
mlsoonductmderoompany’sSmdmgOrdersNo 2525

The Petifionér has submitied his explanation but the -

Rcspondﬁntwmmtsaﬁsﬁedmdmﬂmd&rdepmtmml’ o
enquiry, The Enquiry Officer conducted the.enquiry with - ;é
pre-détermined notion. The enquiry was not valid in natuse. - -
The EnqulryOﬂ'ioer submitted his report. On thebasis of = -
enquiry report a show_cause notice was issyed to the -

Petitioner agbmstwhxchl’emidrmmbrmdh:srep!y the
. Disciplinary Authority passpd dismissal order dated .

28-10-1998 without considéring the submm‘ionmade by
. the Petitioner was absent dire to il-health and. the same
mmwdby&embefontheﬁnquuyoﬁmgno*v._:
challenge was made from the side of the managementas _
such, the submission made by the Petitioner would have

_been deemed to be coirect bt the Enquiry Officer hasmot
considered the submission rade tiy the Petitioner workmian.

Hesubmruaedhlsenqquyreportwtﬂum-detmmed”

notion as such, the order passed on such enquiry-report is -
badanddm-:vetobe qnashed. Pmperoppm'tumlyms

not given to the Petitioner.in the enquiry proceeding. -
Dismissal order based on that enquiry is illegal, arbitrary °
‘and is'liable to be treated as bad in law. Hence, it is prayed
that the impugned order be guashed and the Respondent
: _bedmtedtoremstaﬁeﬂ:ehﬁnomwrﬂlbackwmmd

all umsaqnennalhmeﬂts

ﬂlérclnﬂthetlﬁonerrmmmedﬁbsmttbrﬁ:eyear,lm

butfmsodaywhwhhampered:hewomomef'f"'

mmmmmmm_ m xsineieto '

2 Itlsallegedbyﬂael’etllmdmhevmappomted
asbadliﬁllu’onQ-S—l”l mdhterhewasoonﬁlmed as .

coal filler in the year 1996. chnsmsv.hrmmmhl!‘

 has piitin 121, mmdﬂmmmhxm
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" material plaged before him by the managemsmnt and 6 Tk
mbeﬁndﬁn!heﬂquwymuuwmm

r@mwmwmmmmma o
& mmmmmdmeem
- supportof their claiins. Fetitiontrhas filed xettix cifws of -
. enquify procoeding cenisists of repoft uid disiissal Bider

mzs-w-lm_ mme Wmm

submmdbyhmm_aotw»ﬁmym

.5, Cmmgmﬂm,goml.ofm M‘Of
domastlcemyemdﬂehdby memt it is -
mmmmmmm.

movedmemodaped 17-2-2069 mnedngthunhdlxm

mgunymheldmhemm _
6. Ihmhmmmkfwmﬂtmm'

) «through,thc clam.gmnon W
' docmenuﬁ!gdbyﬂmpma.

; 'only SOmnsters dunngt!nyeu 139? Earwhwlraf T
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3Mmagementhassuhmnedhlsreplyallemng*i : o shatieg -

company, ﬁeabnenceofthel’euuanerwasmm (W80 acmued

sufficient cause which is grave misconduct within the
Stmdmgonimzs 250fdwm1pmyanddmxssallsnot-

bad inithe light of the.case law reported in 1996(1) SCC 302

State of U.P. ald{lhﬂBVs mem S

B *whmhisnnderehaﬂmge h&wﬁw'_.;..
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(1) Wheﬂmfthe abamonﬁ’?aﬁnone: durmg the
| year1997 mformlmmandreasonable
msowm&emeﬁim[m Officer is

B fwoblemis. But has not
umerit before the
ons Enhis reply

thils; geme 'haspmducedSn K.

 admifted bymnuuimwitmmesoledutyof

_ the mumm&pthgmwasdmmany

- mnde any evidence
"  for ill-health.
"absent due

. of: fhe aopimon that the-
"_:’.fm_)gfiémg:manto his

jestion ofpwnshment
'".n&MabLeto,]usufyhls
e tigs voluntarily admitted
'absentdurmg

haip esheet quﬁm;;m ﬁet*was' iot brought before

) Nove:mber 2010,

Wlmesses exammed

the Enquiry Officer also. As such, the previmls absence
cannot be taken into consideration but the absence in the
year 1997 is surely 4 grave misconduct and management
has not committed any mistake in passing the punishment
of dismissal against the Petitioner. The Learned Counsel
for the Petitioner has argued that the Petitioner’s family is
starving due to dismissal of the Petitioner against which
Learned Counsei for the Respondent has argued that
Petitionet himseif is responsible for the starvation of the
family members, the Petitioner was a unwilling worker who
has not cared to perform his duties with sincerity as such,
the punishment was pfoper and mtert‘erence i's not reqmred
in this.case.

T1. I agree with the argument of the Leamed Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither

‘excessive nor disproportionate and Petitioner is not a

deseérving person for any lenient view to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
the starvation of his family members, no intérference is
requiréd in the matter of the punishment. Pomt No 2 is
decided aocordmgly L ‘

12, From the above dlscussmn, this tribunal is of the
considered opinjon that the claim petition is unfounded,

‘no interference is required in this case. Petitioner is not

entitled for any relief, petition deserves to be dismissed,
and it is dismissed. Hence, this award.

. AWard passed accordingly. Transmit.

chmtedto Sint. P. Phani Gowri, Personal Agsistant
transcribed by her corrected'*by me on this the 4th day of

_ VED PRAKASH GAUR, Presnding()ﬁ‘lcer
- . Appendlxofwjdewe

Witnesses exa;mned for the
for the Petlpcmer Respondent
o .
Docl_lme_:nﬁ marked for ﬂ:'_e Petitioner
NIL, .

Documents marked for the Respondent
7 foweh, 24 AT, 2010y e
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New Delhi, the 24th December, 2010

$.0. 181.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government:

hereby publishes the award (Ref. No. 46/2007) of the Central

Government Industrial Tribunal-'clim-l.gbour Court,
Hyderabad as sho¥m in the Annexure in the Industrial

Dispute between the employers in relation to the

management of SCCL and their workman, which was
received by the Central Government on 24122010

[No. L-22013/1/2010-IR(C-T)}
D.S. S. SRINIVASA RAO, Desk Officer

~ ANNEXURE

BEFORE TlIE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDMAD .

PRESENT: . .

Shri Ved Prakash Gaur, Presiding Officer

Dated the 3rd day of November, 2010

INDUSTRIAL DISPUTE L.C. NO, 4672007

BETWEEN: -
" Sri Pulipaka Mallesh,

S/o Yellaiah,

C/o Smt. A. Sarojana, Advocate, .

Flat No. G7, Ground Floor, Rajeshwari,

Gayatri Sadan, Opp. Badruka Jr. College
For Girls, Kachiguda, .
Hyderabad ‘o Petitioner
. . . -
1. The General Manager .
M/s, Singareni Collieries Company Lud,
MandamamArea,
Mandamarri, Adilabad District

2 The Sl.ipermtendent of Mmes
M/s. Singareni Collicries Company Ltd.,

* KK-1 Incline, Kalyankhani,
Adilabad District ' . . Respondents
For the Pefitioner : M/s, A. Sarojana and K. Vamdeva

 Reddy, Advocates.
3GIM1—38

rorﬁ:enupondem Mis. PAVVS. Summvijpya—'

" laxmi Panguluri, Advocates
AWARD

'I‘hlspctltlonunderSec 2A(2)ofthe1 D. Act, 1947
has been filed by Sri Pulipaka Mallesh, ex-badli ﬁller in

629

light of the judgment of the Hon'ble High Court of Andlyra -

Pradesh reported in W.P. No. 8395 of 1989 dated 3-8.1995

-between Sri U, Chinnappa and M/s. CottonOorpnm:on of .
* India and two others to set aside the termination order
dated 8-12-2000 end to reinstate the Petnmner workman _

W1th full back wages.

2. msauegedbythepeuummmhemappmm°
asbadli filler on 6-6-1990 and he was regular to his duties

from the date of his appointiment till 1998, The Petitioner
saffered with ill-health due to Tuberculosis and other fiurnily

problems,assuchhecouldnotberegularto his duties in-

the year 1999, He took treatment in company’s hospital

" and also from government hospital at Peddapalli. A -

chargesheet dated 19-1-2000 was issued alléging that the

Petitioner could not be regular during the year 1999 which
amount to misconduct under company’s Standing Orders

No.25.25.The Petmonerhas subnvitted his explanation but
the Respondents were not satisfied and ordered for
departmental‘enquiry. The Enquiry Officer conducted the
énquiry with pre-determined notion. The enquiry was not

, valid in nature, TheEnquuyOﬁicersuhnmedhnsreport

on the basis of a show cause riotice dated 13-8-2000 to the

Petitioner against which Petitioner submitted Iris reply o .
" the 18-9-2000. TheDisclplmatyAumm'ltydmfnotcmslder '

the submission made by the Petitioner and passed djsmissal
order of Petitioner w.e.£ 14-12-2000 vide order dated

. 8-12-2000. The Petitioner was absent due to ill-heatth and-

the same was stated by the Petitioner before the Enquiry
Officer, no challenge was made from the side of. the

: magenwntassuch,ﬂmsubumssmnmadebyﬂwl’cutmner

. would have been.deemed to be correct but the Enquiry

&

»

Officer has not considered the- submission magde by the - -

Petitioner workman. He submitted his enquuyrepcrtwltha '

pre-detcnnmed potion as such, the order passed on such

‘enquiry repert is bad and deserve to be quashed, Proper:
. opportunity was not given tothe Petitioner in the enquiry

‘proceeding. He prayed to declare the impugned order of

the Respondent No. 1 dated 8-12-2000 as 'illegal and .

arbitrary and set aside the same and consequently direct .
‘the Respondents to reinstate the Petltloner into service,
. with ‘continuity of service, back wages and all other

attendant beneﬁts

3. Management has. submntu;d his reply alleging
ﬁemﬂ:at?monerrenmmdabsﬂndmmgdumlm

- whichhampered the working of the contpany, the.absence
. of the Petitioner was without any sufficientcause whichis

grave misconduct within the Standing Orders 25.2% of the
company and dismissal is not bad in the light of the case
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reported in 1996(1) SCC 302 Slme ofU P. and Others

he was issued with chargesheet dated 19-1-2000.
suhimﬁd his explmatlon‘dated 19-2-2000 which
Jot satisfactory. Petltloner s contention that he was not
proper opportumty isincorrect, Due notices were
n to the Petitioner to participate. in the enquiry
prgceedings. notice was acknowledged by the
itioner and he participated in the enquiry proceeding.
ioner did not-availed the assistanoe of co-worker though
he {was given the opportunity to take.the help of a yo-
er. Petitioner did not produce any sickness proof, thus
atled to produce any documentary evidence before the
quiry Officer, During the year 1997. 16 2000 also the
e tmnenvasnotregular 10 his duties. In the year 1997 he
putlin only 17 musters, m1995—=-189 musters, in 199923
bters and jn the year 2000 he had put in 14 musters.
This prove that the Petitioner was not sincere to his work.
- He|intentionally absented himself without any reason or
- cauke. The compaty has provided medical facilities by
" estdblishing hospitals, the Petitioner did riot reported to

-~ thecompany hospital for his sickness thus, his submission
that he was absent due to ill-health is unfounded. Enquiry
Offfcer has given his finding on the basis of material placed
fbre him by the managementand no fault can be find in
; .unymport, ltlsbasedanevtdenceand Petitioner’s

norjnvalid. . .

iry, entire domest:c enquuy procecdmgs, enqurry
tt, show cause notice issued to him and dismissal order.

6.1have heard cou.nsel's-fof the panies and has gone
gh the claim petition, ccunter statement and
ments filed by the parties. -

7. It is admitted fact that the Petjtioner has put in
_ only 23 musters during the year 1999 for which a

] 4 Parties were dlreéted to produce documents '
idence m suppon of lhelr cianns Petmoner has filed:

chargesheet dated 19-1-2000 was i‘SSue_d to the Petitioner
against which the Petitioner filed his explanation stating
therein that he remained absent because of ill-health and
family problems. Itis also admitted that domestic enquiry
was conducted and Petitioner participated in the domestic
enquiry, On the -basis of the report submitted by the
Enquiry Officer dismissal order has been passed against
the Petitioner which is under challenge. In this case this

tribunal has to consider,

(1) Whether the absence of Petiticner-during the
year 1999 was for any sufficient and reasonable
canse or not and the report of Enquiry Officer is

- based on evidence or not ?

" (@) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct
committed by the Petitioner ?

8. Point No. 1 : The Petitioner has submitted that he
remained ill during the year 1999 as he suffered from
Tuberculosis and other ailments due to which he remained
absent and put in 23 musters during the year 1999. His
statement was recorded by the Enquiry Officer, during the
course of the enquiry he stated that he worked for 23 days
and remained absent during the year 1999 for the rest of
days due to health problems and personal problems. He
suffered from Tuberculosis and other ailments due to which
he remained absent but has not been able to provide any
single document before the Enquiry Officer to substantiatc
his allegations. In his reply dated 19-2-2000 he simply
written that “I have been suffering with T.B., my family
members were also suffering as same with me”. As against
this, the management has produced Sri J. Rajam, Office
Supdt. and Sri D. V., Prasada Rao, Spl. Grade Clerk to prove
that Petitioner remained absent without any leave or without
any intimation during the year 1999 from January to
December and attended only for 23 musters. Since absence
of the Petitioner was admitted by the Petitioner himself it
was the sole duty of the Petitioner to prove thathis absencc
was due to any cogent reason or sufficient cause. Petitioner
was not able to prove that his absence during the year
1999 was due to sufficient reason. Though, he stated that
he was absent due to ili-health and as he was suffering
from Tuberculosis but he has not-provided any evidence
or proof in support of his illness or illness of any of his
family members. Even if it is presumed that Petitioner
remained absent due to the ill-health of his family members
why he did not inform his superiors regarding his iliness
has not been explained by the Petitioner. Thus, the finding
of the Enquiry Officer that Petitioner's absence duringthe
year 1999 was based on evidence and reasonitig and no
fault can be find in the fi ndmg arrived. at by the Enquiry
Officer.

9. This Tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his

L
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employer during the year 1999, except for 23 days, his
absence was without any reasonable or sufficient cause
and thereby the Petitioner has committed misconduct
mentioned in para 25.25 of the Standing Orders of the
Company. Point No. 1 is decided accordingly.

10. Point No.2: So far asthe qummn ofpumshment
is concerned the Petitiones has not béen abls 1o Justify his
absence during the year 1999 he has volantarily admitted

before the Enguiry Officer that he remuined absent during -

1999 and could attend only 27 musters though the
Respondent management has stated in the counter
statement that Petitioner remained absent during the ysar
1997 and in 1998 which was not mentioped in the
chargesheet. However, this Yact was not brought before
the Enquiry Officer also. As such, the previous absence
cai.10t be taken into consideration byt the ahsernce in te
vear 1999 is surely a grave misconduct and managemsm
hus not commeitted any mistake in passing the punishment
of dismissal against the Petitioner. The Learned Counsel
for the Petitioner has argucd that the Petiboner’s fumily is
starving due to dismissal of the Petitioner againsi \vhich

Leared Counsel for the Respondent has argued that.

Petitioner himself is. responsible- for the starvation of the
family members, the Petitioner was a unwilling worker who
has not cared to perform his duties with-sincerity as sugh,
the punishment was proper and. interference is not required
in this case, .

11. I agree with the argument of the Learued Counsel
for the Respondent and I am also of the considered opinion

that the punishment imposed on the Petitioner is ncither .

excessive nor disproportionate and Petiticzie~ is not a

deserving person for any lenient visw, to be taken in favour .

of the Petitioner. The Petitioner himself is res;nsible for

the starvation of his family members, no interference is
required in the matter of the punishment. Point No. 2 is

decided accordingly.

12. Fromthe above discussion, this tribunat is of the
considered opinion that the claim petition is unfounded,
no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed, it
is dismissed and hence, this award.

Award passed accordipgty Transmit.

i

Dictated to Smit. P, Phan! Gown Personal Assistant

transcribed by her corrected by me on this the 3rd day of

November, 2010,

VED PRAKASH GAu_iz, Presiding Officer

“Appendixof Evidence
Witnesses examined * Witnesses examined for the
for the Petitioner Respondent
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S.C. 182. -1.; nrsugnde of Section 17 nfthe Indusiri..!
Disputes Act, 1947 ( 14 ¢F 1947), the Cen.m] Govemme: i
hersby pubhshesﬂ)ﬂaward(facf No.45/2007) of the Cene o
(Government Industr:at Tr:buna]-cum-Labnur {Court;
Hyterabad as shown in the Annexure in the industrial
dispute betwzen the employ ers ins relation to the

managementof SCCL and their .\rorhnan,rocewedb* the o

Central Govermnenton24-i2~2010

Lo uzzmsnamo-m(c-u)] '
D S.S. SRONT \SA RAO otk ﬁtﬁcer-

ANNFXURE *
' BEFORE THE CENTRAL GOVERNMENT
 BDUSTRIAL TRIBUNAL-COM-LABOUR COURT
AT HYUERABAD -

PRESENT

Slm Ved Prakash Ganr, Prcsldmg Ofﬁoer
Dated the 2ndday of Novemher 2010
INDUSTR{AL DISPUTE LC. NO. 452007 -

- SriBeesaboina Ravinder, - -
. S/oRajamaliu,
"~ C/oSmt. A. Sarojana, Advocate,
- FlatNo. G7, Ground Floor, Rajeshwari,
. Gayatri Sadan, Opp. Badruka!r College
" For Girls, Kachigada,
. Hyderabad

s

.._Pct‘itionér- '
And :
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L TheGenemlMamger
' M/s. Singareni CoHieries Company Ltd.,
MamiumAd:labudD;sm :

2, The Colliery Mmagu‘lSupmmndent of Mines,
M/s. Singareni Collieries Company Ltd.,
KK-1 Incline, Mandamarri

Adllabales_tric_:t cee Respondents

: Mis. A. Sarojana and K. Vasudeva
R.eddy Advocates -

Fol the Respon&nt M!s PA VVS Sarma and Vijaya-
lmnmPnngulm Advocates.

AWARD

hag beén filed by Sri Beesabonia Ravinder, ex-badli filler to
set|aside the termination order dated 25-4-1999 and to

‘reifstate the Petitioner workman with full back wages.

2. It is alleged by the Petitioner that he was appointed
badli filler on 15-12-1988. He was regular to his duties
buf during the year 1997 the Petitioner suffered with ill-
heglth, i.e., Gastrélogical problems and Typhoid and other

ny and family dlsmrbance to the Petitioner which also

ich Petitioner submntted hl_s reply. The Disciplinary
thority did not consider the submission made by the

L3

‘This petition under Sec, 2A(2) of the 1. D. Act, 1947

ampily problems, as such he could not be regular to his -
- duffes, Hlsfaﬂwrandwﬂeaqmed,multmgmgreatmental-
ag

reinstate the Petitioner with all consequential benefits
etc, '

3. Management has submitted his reply alleging
therein that Petitioner remained absent for the year 1997
which hampered the working of the company, the absence
of the Petitioner was without any, sufficient cause which is
grave misconduct within the Standing Orders 25.25 of the
company and dismissal is not bad in the light of the case
law reported in 1996(1) SCC 302 State of U.P. and others V's.
Ashok Kumar Singh. Petitioner’s coniention that he was
not afforded proper opportunity is incorrect. Due notices
were given to the Petitioner to participate in the enquiry

~ proceeding. The noticé was acknowledged by the Petitioner

and e participated in the enquiry proceeding. Petitioner
did not availed the assistance of co-worker though he was
given the opportunity to take the help of a co-worker.
Petitioner did not produce any sickness proof, thus he
failed to produce any documentary evidence before the
Enquiry Officer, During the years 1995, 1996 and 1997 also
the Petitioner was not regular to his duties. In the year
1995 he had put in 73 musters, in 1966—22 musters, and
1997 he had put in 44 musters. After chargesheet was given,

in the year 1998 also he had put in only 16 musters and

upto 4-5-1999 “Nil’ musters. This proves that the Petitioner
was not sincere to his work. He intentionally absented
himself without any reason or cause. The company has
produced medical facilities by establishing hospitals, the
Petitioner did not reported to the company hospital for his
sickness thus, his submission that he was absent due to
ill-health is unfounded, Enquiry Officer has given his finding
on the material placed before him by the management and
no fault can be find in the enquiry report, it is based on
evidence and Petitioner’s dismissal order is dispro-
portionate to the misconduct committed by him since
Petitioner was not regular to his duties company has
dismissed him which is neither illegal nor invalid.

4, Parties were directed to produce docuinentary
evidence in support of their claims. Petitioner has filed
enquiring proceeding, enquiry report and dismissal order
dated 25-4-1999. However, the Respondent has filed
chargesheet, explanation to chargesheet, entire domestic
enquiry proceedings file, show cause notice issued to him,
his explanation against show cause notice, copy of the
statement of the witnesses and that of the Petitioner himself
and dismissal order. '

5. Comingto the point of the legality and validity ol
domestic enquiry held by the management it is pertinent to
mention that Learned Counsel for the Petitioner moved
memo dated 5-3-2009 conceding the validity and legality of
the domestic enquiry as such, the domestic enquiry was
held to be legal and valid. '

6. Y have heard counsels for the parties and has gonc
through the claim petition, counter statement and
documents filed by the parties. '
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7. It is admitted fact that the Petitioner has put in -

only 14 musters during the year 1997 for which a
chargesheet dated 20-3-1998 was issued to the Petitioner
against which the Petitioner filed his explanation stating

therein that he remained absentdue to ill-health and family
problems. It is also admitted that domestic enquiry was '
conducted and Petitioner participated jn the domestic -

enquiry.. On the basis of the report submitted by the

Enquiry Officer dismissal order has been passed against

the Petitioner which is under challenge In this case ﬂm
Tnbunal has to consider :

¢1) Whether the absence of Petitioner.duﬁhg the

year 1997 was for any sufficient and reasonable

cause or notand the report of Enquiry Oﬁicer is

based on evidence. or not 7

() Whether the punishment 1mposed upon the

Petitioner is dxspropomonate to the misconduct’

committed by the Petitioner 7

8. Point No. 1 : The Petitioner has submitted that he
remained il! during the year 1997 due to which he remained
absent and put in 14 musters during the year 1997. His
statement was recorded by the Enquiry Officer and during
'the course of the enguiry he stated that he worked for

14 days and remained absent for the rest of days due to -
health problems and personal problems, His wife and father
both expired resulting in mental agony and family .

disturbance to Petitioner. But has not been able to provide

any single document before the Enquiry Officer to |

substantiate his allegations. In his reply dated 22-4-1998

he has not mentioned that his wife and fatherpassed away -
in the year 1997, He simply writter that he could not perform

his duty due to his suffering from stomach pain and typhoid

fever and also untold troubles. As against this, the =

managementhas produced Sri A. Prakash, Clerk Gr. 1 and

Sri D.V. Prasada Rao, Spl. Grade Clerk to prove that

Petitioner remained absent without any leave or without
any intimation during the year 1997. Since absence ofthe

Petitioner was admitted by the Petitioner himself it wasthe

sole duty:of the Petitioner to prove that his absence was

due to any cogent reason or sufficient cause. Petitioner -
was unable to prove that his absence during the year 1997 -

was due to sufficient reason. Though, he stated that he
was absent due to ill-heafth but he is not able to provide

any evidence or proof in support of his illness or illness of
any of his family members. Even if it is presumed that -

Petitioner remained absent due to the ill-health why he did
not informed his superiors regarding. his illness, has not

been explained by the Petitioner. He has not disclosed the
date of death of his wife or his father. Thus, the finding of ~

the Enquiry Officer that Petitioner’s absence during the
year 1997 was without reason and sufficient cause, is based

on evidence and reasoning and no fault can be find in the

finding arrived at by the Enquiry Officer.

9. Th:s tribunal is also of the opmmn that the'
Petitioner remained absent without any intimation to his
employer during the year 1997,. his absenoe was without.

.any reasonable or sufficient cause and thereby the
Petitioner has cmmmtted misconduct. menttoned in .para

2525 of the StandmgOrders of the company. Point No. 1 is

decided accordingly. _ s

" 10. PolnitNo.2: Sofarasmequmon ofpmnslmmt _'
is concerned the Petitioner has not been able to justify his

absence during the year 1997, he has vohmtarily admitted
before the Enquiry Officer thathe remained absent during
1997 and. couid attend only 14 musters theugh the
Respondent management has stated in'the counter
statement that Petitioner remained absent during ‘the year
1995 and 1996 also which was not mentioned in the
chargesheet. However, this fact was not brought before
the Enquiry Officer also. As such, the previous absence
cannot be taken into consideration but the absence. in the

 year 1997 is surely a grave misconduct and management

has not committed any mistake in passing the punishment
of dismissal against the Petitioner. TheLeamned Conisel

-~ for the Petitioner has argued that the Petitioner’s family is

starving due to dismissal of the Petitioner agmnst which
Learned Counsel for. the Respondent has argued that
Petitioher himself is responsible for the starvation of the
family members, the Petitioner was a unmlﬂng wod(er who

‘has not cared to perform his duties with sincerity as such,

the punishment was proper and mterference 1snot requrmd
in this case. . -

ll IagreewmmcargumntofdiemedCounscl-
for the Respondent and I am also ofﬂ:econsldemdo?lmop '
that the punishment unposgd on the Petitioner is neither

_excessive nor disproportionate and Petitioner is not a.

deserving person for any lenient view, to be taken in favour

- ofthe Petitioner.- The Petitioner himself is responsible for

the starvation of his family members, no interference is

- required in the matter of the pnmslmlent Pothb 2is.

declded accordingly.

12. From the above dlscussmn, this tribupal is of the
considered’ opinion that the claim petition is unfounded, .
no interference is required. in this case. Petitioner is not

entitled for any relief, petition- deserves to be d1srmssed,

and hence, this award
A_ward,pa’s_sed accordingly, Transmit, .=

Dictated fo Smt. P. Phani Gowri, Personal Assistant.
transcribed by her corrected by me on ﬂns ﬂ)e:an day of
Nownber 2010.

VED PRAKASH GAUR,-Prngg_ofﬂcq
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Appendix of evidence - -
‘Witnessps examined Witnesses examitied for the
for the Betitioner -~ Respondent

- Documents mﬁfkéd.foi the Petitioner.
NL
| Documents marked for the Respondent

- feweh, 24 e, 2000
. 3, 183, - Shelfir forms U, 1947 (1947
erm?a}aiwulﬁa%:ﬁ‘qmwﬁmm

,mﬁ%m(mﬁm_ymom) I HIIR
3T TFR F 24-12-2010 F MLEIH A 0

. [ T-22013/1/2010-ESR(H-11) ]
A ¥ . Ty AifEm e, 39 s
New Delhi, the 24th December, 2010

183 —In parsusnce of Sectioh 17 ofthe Indusiriat
Act, 1947(14 of 1947), the Central Government

Disputd between the employers in relation tc the
. managetent of SCCL and their workman, which was
i recew by the Cenu'al Govmuenton24—12-2010

: [No. L-22013/1/2010-IR(C-IT)]
D.S. S. SRINIVASA RAO, Desk Officer

Shli Ved Prakash Gaur, PresndmgOfﬁcar
Dated the 26th: day. of November 2010
‘Industrial Dispute L. C. No. Q_MIIO"I

C/¢ Smt. A. Sarojana, Advocate

Fidt No. G-7, Grotind Floor,
eshwar.i, Gayatri Sadan,

. Badruka Jr. College For Girls,

higuda, Hyderabad .. Petitioner

AND

*, L The ChiefGeneral Manager,
M/s Singareni Collieries Company Ltd
Ramagundam Area-1, Ramaguundam,
Godavarikhani

2. The Managing Director (Admn.),
_ M/s Singareni Collieries Company Ltd.,
Post : Kothagudem,

Disit. : Khammam e Res,pondems:

APPEARANCES :

For the Petitioner Sri 5. Bhagawantha Rao, Advocate.

Forthe Respondent : M/s. P.A V.V.8. Saima and Vijaya-

laxmi Panguluri. Advocates,
AWARD

This petition under Sec. 24 (2) of the 1. D, Act, 1947
has bee, filed by Sti Goliwada Raja Bubu. ex-employee of
Ms. Singareni Collieries Company Ltd., challenging the
order of dismissal dated 22-3-2001 and for his reinstatement
in service with all the back wages and consequential
benefits.

2. It has been alleged in the claim petition that the
Petitioner was appointed as badli filler on 31-7-1996. He
has completed B. Com. and P.G. diploma in Personal
Management and Industrial Relationship and having
Higher certificates of typing in Telugu and English
langrages. While working so he was issued with the
chargesheet dated 12-8-98 for his absenteeism from duiy:
The Petitioner was totally sick. He sustained mine accident,
his both legs were fractured. He sustained injuries in his
head and has taken treatment in area hospital. He has put
in 130 musters in 1996, 250 musters in 1997, 103 musters in
1998. However, vague removal order was issued under
company’s Standing Orders No. 25.25. Before order of
removal enquiry was conducted but no document was
supplied to the Petitioner neither memo of charge or
chargesheet ng subsistence allowance was allowed to the

. Petitioner. The entire enquiry is null and void for non-

payment of subsistence allowance. No proper opportunity
was afforded to the Petitioner. The Petitioner was called
upon to participate at Kothagudem for consideration of
his case along with other case of absenteeism. The
Petitioner attended the meeting on 21-4-2003 but no relief
was granted to the Petitioner. Petitioner made several
requests but no heed was paid hence, he is forced to file
the petition after six years of his dismissal from service.

3. Respendent management has filed counter
statement wherein it is submitted that the post of badii
filler does not require any educational qualification., The
Petitioner was appomted as badll filler on 31-7-1996, he
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used to remain absent. He pfx’t in only 71 musters during
the year 1997, as such a chargc sheet was issued to him,
The Petltmner has not put in 130 musters in 1996, 250,

musters in 1997 or 103 musters in 1998. He has put in 95.
_musters in 1996, 71 musters in 1997, 3 musters in 1998 and

32 musters in 1999, This prove that the Petitioner is  habitual

absentee. He was issued with a chai"gesheet for his

absenteeism in the year 1997 to which he did not submit
any explanation even then enquiry was conducted and he
participated in the enquiry. Witnesses were examined in
his presence. The workman examined himselfin his defenice,
however, his statement and submissions were not found
to be satisfactory. Enquiry Officer submitted his report
-stating that the charges against the Petitioner were proved
on the basis of which show cause notice was issued to the

Petitioner and Disciplinary Authority passed order of -

dismissal. His appeal was also dismissed. The Petitioner

remained silént for six years and has filed this petition after -

six years with much delay and latches. There is no
explanation for the filing of this petition after such delay
and latches, the petition deserves to be dismissed on this

ground alone. The petition is baseless havmg noforceand -

deserves to be dismissed.

.4. Both the parties have filed their ddcumentary

“evidence. Petitioner filed hand written application dated 3

5-12-2006, dismissal order dated 20- 3-2001, salary slip,

appointment lettei' dated 28-7-1996, xerox copy of medical:

certificates dated 29-4-97, 28-5-97 and undated medical

certificate for period from 1-6-97'to 31-8-97, copy of the _ -

chargesheet, xerox copy of enquiry report, xerox copy of
the enquiry proceeding. Respondent management has also
filed the original chargesheet dated 12-9-98,
acknawledgement receipt of the enquiry notice, enquiry
notice, doemstic enquiry proceeding filed which consists

of the original medical certificate dated 29-4-97, 28-5-97

and that undated medical certificate for the period from
1-6-97 to 31-8-97, enquiry report, show cause notice and
dismissal order :

5. Before entering into the merits of the case under

Sec. 11A of the Industrial Disputes Act, 1947, the question

of legality and validity of domestic enquiry was considered

and by the order dated 28-1-2010 the domestic enquiry was

held to be legal and valid as the Petitioner conceded tothe

said question,
6. The case was posted for the argument. Learned

Counse! for the Respondent submitted his written
arguments. Every opportinity was afforded for the counsel

for the Petitioner workmanto file written or ofal argument

- but, after taking several dates Learned. Counsel for the
", Petitioner did not argue the chse. Hence, the arguments

were closed, I have considered and has perused the claim
statement, counter statement and evidence of the parties

: coupled with the departmental proceedirigs, on the basis

of the pleadings and documentary evidence of the pames

_ th:s tribunal: has 10 conslder

(O "Whether the action of the management in
. termmatmg the services of the Petitioner.
workman is 1llegal and un_;ust!ﬂed ?

() Whether Petitioner worlmmremamedabsmt
foi' reasonable and vahd.cause durmg d:e year
1997?

() Whether the Petltloner suffered ﬁ-om delay and
latches? |

(v} Whether the Petitioner is ermtled for any rehef 7
Wf yes, then to what relief ? o

" 7. Point Nos. (l) and (I1) : It is admitted case of the

parties that Petitioner is appointed on 31-7-1996 as badli
filler and during the year 1997, he remained absent and put
- in only 71 musters as such, a chargeshoet ‘was issued to

him-and he was asked to submit his explanation. Itis also -
admitted that domestic enquiry was conducted in which
the Petitioner participatéd wherein:-he has produced three

_rnedtcal cemﬁcatcs first certificate relates to a period from

20-4—199’?1:028—4-199‘? second certificate relates to apenod

from 19 5-199‘?t027 5-1997. Thmmuﬁcalzwas-pmdueed-'

during course of enquiry and the Enquiry Officer has
considered the documents. Learned Counsel ‘in hjs clalm‘
statement has cortended that these certificates were not -
considered by the Enquiry Officer. I have gohe through

* the enquiry report, the Enquiry Officer hias reported that
' the Petitioner has filed his medical eemﬁcates He has gone

through ‘the medical certificates, in his report he has -
concluded that these medical certificate have been filed
with an attempt to cover up absence to some extent. Though

the Learned Courisel for the workman has not placed any

argumient before this tribunal, even then this tribuna} has

. to consider whether the fifing of this medical certificate or
the medical cﬂtiﬁmjustiﬁédﬂﬁﬁquceof?elﬁﬁmor

not.

8. I have considered each and every medical
certificate, the first medical certificaterelats to the period
20-4-1997 to 28-4-1997 wherein the, disease has been
mermoned as UTI, the second certificate mim toapennd
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'ﬁmn-19.|s-1997to27-s-1997 inwhichthédiséasehas been

apd thereafier on30thApnl.Againhe remained
2n'd,4th, 8ﬂ1t012th 14th, lSth,May whatwas

nent witness hns proved that the Petmoner has

pust, 1997, This prove that the Petitioner was not
under fontinuous treatment of Dr. K. Indira as has been
mentignied by her. During this period also he has attended
fioe. for few days, This amply proves that Petitioner

ith the f‘mdm;s of the Enquuy Gt’ﬁoer There is no
: lty or 1ile.gahly mthe ﬁndmg«of the Enquiry Ofﬁcer

ates. Ifhie was continuously ill as alieged by him he
wouldhave produced the medical cestificates. He has stated
e took treatment from the company hospital. He

ing course of his duties or took treatrnent in company
ifal. Thus, the entire allegation made in the claim
ethent is dgvoid of any merit and without any basis.
|9. The Petitioner has put in onfy 71 musters even if
ained absent for 9 days in April on account of UTI

ce for rest of days are not clarified and justified by
e has not been able to prove that his absenge is for

§ on 23rd to-26th June andk 12th to 13th of July and -

any reasonable or genuine cause. Thus, the management
has not committed any illegality or unjustifiability in
dismissing a person who is not interested to petform his
duties. Tho_ugh' it is not alleged in counter but it appears
that Petitioner is a highly qualified person holding the
degree of B. Com., and P.G. diploma in Industrial Relations,
he might not be interested in performing the job of badli
filler or coal filler and he must have avoided to perform
duties, he absented himself from duties. The absence is
unjustfiable and without any reason or sufficient grounds
and Point Nos. 1 and 2 decided accordingly.

10. Point No. 3: The Petitioner was dismissed in the
year 2001. He did not file the claim petition within any
reasonable period. He has filed it after lapse of six years
and he has not been able to explain the reasons for delay,
thus, it suffers from delay and latches. Though there is no

 limitation prescribed for proceeding under Sec. 2A (2) as

such, it will not have effect on the merits of the case. Point
No. 3 is decided accordingly.

11. Point No. 4 : The Petitioner has absented himself
without any reasonable and sufficient reasons. He appears
to be an unwilling woker, as such, he is not entitled forany
relief and the Punishment awarded is justifiable and in
proportion to the misconduct committed by him.

12. From the above discussion, this tribunial is of the
opinion that the claim petition is devoid of any merit,
Petitioner does mot deserve any sympathy and he is not
¢éntitled for any relief. Petition is dismissed. Hence, this
award.
 Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant

transcribed by her corrected by me on this the 26th day of
Novemnber, 2010, -

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined
for the Petitioner

Witnesses examined for the

‘ Respondent
Documents marked for the Petitioner
NIL
Documénts marked for the Rsspondeht |
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NewDelln, ﬁ1e241hDeoember 2010
' §.0. 184.In pursuance of Section 17 ofthe Industrial

Disputes Act, 1947 (14 of 1947), the Central Government .
hereby publishes the award (Ref. No, 71/2006) of the Central -

Government Industrial. 'l‘ribmal-mm-ubmn-Comi.No 1, -
New Delhi as shown in the Annexure in the lndush-:ai T
Dispute between the employers in relation to the -

management of HUDCO,. and their workman, which was
received by the Ceritral Government on 24-12-2010

. [No. L-42012/179/2005-IR{CM-IT)}

. D.S.S. SRINIVASARAO, Diesk Officer

| ANNEXURE .~ -
~ BEFOREDR. RK. YADAV, PRESIDING OFFICER,
NO.1, KARKARDOGMA COURTS COMPLEX,
Industrial Dispute No. 71/2006
Shri Sadanand Tiwari, -~ =
_ SfoSlmRavaannlean )
CloGeneral Mazdoor Trade Umon

Giri Nagas, Kalkaji,
NewDelht-l 10049

Versus

The Executive Dnector HMSI,
HUDCO, F-2/12, Khelgeon
‘NewDelhi-110049

AWARD

Housing and Urban Developmen: Corporatlon

(hereinafter referred 1o as the Corporatlon) was .

incorporated under Companies Act, 1956 in’ Aprit, 1970.

The Corporatlon has grown t:remendously and -its “ :

_ operations spread all over the country. It has ZonalOfﬁce :
at Chennai, 14 Reglonelo;[ﬁces, Seven DevelommOfﬁces g

and one Businiess Development Office. Human Settlement |,
Management Institute (hereinafter referred 1o as the
Institute) is a unit of the Corpomuon ‘which is engaged i
training and research activities. The Institute is located at.

Lodi Road , New Dethi, while its hostel is_ hcatedatAs:an -

Village, New Dethi. Serwce Regulatrons were there to
3Gu11—39 .

B .Wﬁ:’kmén

 tirongh Empi?yment.sxm_ and {mw,, |

phv:de semce con&itwns for emp]o“yees ‘bf tlae__ ool

hlmxmmmd‘mmﬁeﬁ utle

| Mﬁhmm udﬂon-mlg R

Executive cadres proup™A”and gioap*B” posts s theve

o mmmmmm“c”uwwif ,

'_Felml’rmter M@mwmdmmi;ﬁuﬂ;
miﬁtofﬁecrnty(iua’dis&vﬁhﬁbmeﬂ‘aiﬁwmf

ﬁsmmmrmmmuém as i

: theConu'actartoworknt&wprnmlsesotthelmm He

pmdhlswageshylhemhmm ‘When contract was '
‘awarded to M/s Pearl Security. Services, Shri 'l'lmncelaki

. not get any job with the new contractd. Agi

'qnahlm Legalfasilat}es

: -._facttmot“hisdlwngagemembyﬂlemmmn’fhe -
'rﬁsedademandwiththeCorpomtmnfoi‘remmemof' Y
:hns services, Whenhnédeﬂmadwxsmteomededto he

an industrial dispute before the Conciliation Officer. - _
cenciliation proceedings fitled; the wppropriste

“Government referred. the. dispate to his. ’I‘nhumi ﬁm
a@udlcatlonvdeﬂrdu'ﬂoln@lﬂk /200

: ..'Mapagerﬁent Lo

N’pw Delni dated 14t ofseptember 2006, with _fonowm,g :

Wheﬂlertheacnmofﬂle_" g HDCO -

in termining the setvices of Shn Sadanmd lean .

+ We£20-2-2005 islegal dnd jusitfied? Ifhot,towhat :
'-rel:efthewm-lumnlsemltled"" T

4. Chrm%mtmﬁlpdhyﬂm%md?m
pleudmg that he. was -appoinied: as Seit ‘Guard by
theCorpmmonwef Il-?~89 }lisﬁstdmwnm m
:Ry: 5265/~ BM. He ed- s duriés.

lﬂve book, weekly : i,
wage shp etc. werenot pmwded tbin:m ,When-ﬁemﬁe a.
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eguest, he was assured by the _Corporatlen that it wouid
d provided witlma a short, span of timie. However, those
atilities were not: pmvldedto him’ at aniy point of time.
en he perslsted in hIS*chand, the Corporation got

esminated: wx&leutany mmn Nelther his earned

4 e of demiand on
i 'ﬂemand was neither

o1 ilahisodm industrial dispute
before the concihaﬁcn ﬁﬁé‘a

: there Was no :elatitmﬁliip& f employer and employee
. " een thp [i pme- e . " . “a

qnracto 'onl!-?~89 'Ihmm{mqtmtlonofpmwdmg
an) legnl faelkﬁes o thedﬂqﬁam by the Corporatlon

N there ] relatlonshlp of employer
am:f employee bamen the partles ?

2 'Whether there was no mdustnal dlspute for want

N 1 of relanonshlp af émployer and employee

F o \_3.'.Asin termsof?lzl rence. |
" 4. Relief
8. Ckumanﬁ!as exammed lnmsebfm support ofhis
’ ' clip He optad 1iot. to: exaiiiip any -other witness. The
" Cqrporation has examined $hri US. Dagar (MW 1),

- R.JN. Biswas (MW2). andﬁmﬁn}eshMehta(MWﬁm
5 pOﬂOfltS“&foeRG#

J ¢ br. Shn Anil Singhal,

arpoyed. On 20th of February, 2005 his services were .

'. ultlmately reference ,

C: cei! arguments on behalf

of the claimant. Shri B.S. Rana, authoriséd representative.
raised his submissions on behalf of the Corporation. I have

- given my careful considerations to the arguments

advanced at the bar and cautiously perused the record.
My findings on issues involved in the cantroversy are as
follows: -

IssaeNo.1

~ 10. Shri - Sadanand Tiwari swears in his affidavit
Ex. WWI1/A that he was appointed by the officers of the
Corporation in July, 1989 as Security Guard. He worked
under their supervision. His wages were paid by the officer:
ofthe Corporation and his last drawn salary was Rs. 5265
PM. He worked with the Corporation till 20th of February,
2005. However, no appointment letter was issued to him.
Whtn he raised a demand of an appointment letter, a service
certificate was issued in his favour. When he demanded
appointment letter in February, 2005, his services were
dispensed with on 20th of \February 2005 without any
reason. On 22nd of March, 2005 I¢étter of demand was seni
to the Corporation, copy of whichis Ex, WW1/1. He filed
claim statement before the Conciliation Officet, copy of
which is Ex. WW 1/3. During the course of his cross
examination, he unfolds that he had not moved any
application to the Corporation or the Institute for job. He
concedes that employees of the Corporation were issued
identity cards, while no identity card was issued to him.
He projects that he had not written any letter to the

‘Corporation asking ESI and Provident Fund facilities.

11. Shri U.S. Dagar unfolds that there is no post of
Security Guard with the Corporation. The Corporation
engages services of Security Guards through a contractor.
An agreement was executed between the Corporation and
M/s. Venguard Security and Fire Services Pvt. Ltd. in
1994, copy of which is Ex. MW 1/2, Shri Sadanand Tiwai
never applied for job either to the Corporation or to the
Institute. During the course of his cross-examination, he
concedes that reports Ex. MW 1/W4 to Ex, MW 1/W26
were submitted by the Caretaker to the Welfare Officer of
the Institute. He further concedes that certificates
Ex. MW 1/W2 and Ex. MW /W3 bear signatures of
Dr. Kulwant Singh, the Executive Director ofthe Instituies

12, ShriR.N. Biswas, preseats that Dr. Kulwant Singh
was not authorised to issue experience certificate to an

"employee. He unfolds that in February, 2003, Dr. Singh:

was placed under suspension.vide communication
Ex. MW 2/1. Punishment was awarded to-him which was
communicated vide letter dated 7-6-05, copy of which is
Ex. MW 2/2. List of the.employees of the Institute is
Ex. MW 2/3. In December, 2003 Dr. Singh retired and

- Punishment was awarded to him after his retirement. fic
. remained-under suspension till the date of his retirement.

He disputes that Dr. Singh was competent to issue letters.
referred above.
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13. Shri R.ajesh Mehta presents thiat Seclﬂ'lty Guards

working in the premises of the Institute were employees. of {'

the Contractor. Ex. MW 3/1 and Ex. MW 3/2 are copies of
scrolls in respect of payment made to the Security Guards
by the Contractor. Contractor used to Keep orfginal scroﬂs

~ in his possession and submit photo copies to the '-'\

Corporation. Ex. MW 3/3 is the copy of cheque alongwrlh
its receipt given by Shri Tiwari o the Contractor, Ex. MWL
3f4isthecopyofc0mplamtmadeby8hn Tmnandoﬂ:em,
which was transmitted to the Contractor for action. Durmg
the course of his cross examination, he presems that hemg

- principal employer the Corporatlon used to check duties
performed by Shri Tiwari. When Coritractof used to submiit

his bills, supervisor - used to venfy facts to the effect that
Shri Tiwari had worked for that month or not. He had - -

placed copies of | contracts entered into between the '

Corporation and the Contractor as Ex. MW 3/W1 and Ex.
MW 3/W2; besides letters Ex. MW 3/W3 to Ex. MW

W15, written for extension of contracts. Bills submmed -

byt the Contractor are placed over the record by him as Ex?

MW3/W16to Ex, MW 3/W18. Ex MW3/W20 and Ex MW
3!W21arereportsﬁ1msshedbyhe€ontractormﬂ)eparhes. -

14, Durmg the course of appreclatlon of facts

projected by the witmesses referred above, it came to light

that the claimant sent a demand letter tothe Corporatl(m L
which is EX. WW 1/1. On perusal of the demand letter

stand . taken by the qlaimant had. emerged over the record.

Though the claimant projects in Ex. WW i/t that he was _'

employed by the Corporation, yet he details therein thaf
the Corporation had shown him as an employee of the

Contractor and placed his services at the disposal of the
Institute with ulterior motive. In claim statement Ex. wwW .
1/3, submitted before the Conc:hat;on()ﬁ'icer samefacts '_
were pleaded. Therefore, out of these two “documents it .
came to light that the plaunant presents that he was shown . .
as an employee of a contractor and his services were placed

at the disposal of the Institute. Consequently, it is evident

Corporation. It is implicit that in the demand letter and the

claim statement filed before the Conciliation Officer
claimant concedes that' he was an employee of the -

Contractor, which modus operendi- was adopted by the

Corporation for witerior purposes, This stand was discarded
by the claimant when he filed his claim statement before
the Tribunal and entered the witness box to testify facts. =

He projects in clear terms that he was an employee of the
Corporation, under whom he worked fromi July, 1989 tilt

20-2-2005. Ofe may say that osclllatmg stand taken By the

claimant proves detriment to hlS cause,

15. Muh emphaisis has been ia:d by the elalmant on’
documents Ex. MW 1/W2 andEx MW /W3, For sake ¢

convenience contents of Ex. MWI!W2 ‘are, reproduced

thus :

: declamnon is theré iiy that documem’s that

that in disguised words the claimant pleads that he was o of group A-end group.B officers. M

projected as an employee of the Contractor by the -

“’Ihnsistoeettifythatm Eadaﬂmﬁ'l’iwm m‘, P
- SthemPpumlemmdmofEflgo,W o
- Vihag, por, Jaitper; New Delhii-1 10044 hak. gen

", working'as'a security, guard dnd-posted 3t Hisian: L
T SeﬂmentMmaganmksmueoﬂmm

Village, New DieHii<t 10042 since Scprerniiey lﬁqﬂe
perforimed fis duties most diligéndy ﬁsﬁi’éﬁpely
- 'He is most tﬂiablc andfﬁduﬂi‘mmson«havhg

full integtity Hebee:s ageudmerai cbamcter- IWéh -

) humansuecess” N R
" Bx. MW 1£W3mfoldsfaﬁsﬂlus, e
“ItmmﬁedmatSlmSadande:wwi peremmg.

the dutiés of Security Guard in Housing #nd Urban

1" ‘Development Cotporation at 212, Asiafl Village. The

. said individust is. performing &k!ﬁdlm’ Hemay
happen to go° iafeatn@htduetemofdlw” C

16, Ex. MW §137) pm;ectsmaIDr i{ulumatsmgy.
certifies. that daﬂnanthestfeenworkmg S ;
and posted at the Inmmm located étAsind Village,
Delhi, sinee chtembez, 1989. This ova
speclﬁesastowhese employee‘lhec!amﬁm w‘

was workingas security guard and postéd ai the Insbitute.
This documentnowhm coueh.(&:s ﬁ:atﬂie c‘hilﬁmt was

docunients,. if apprecia:ted mthe‘hght afpdsts amiabie L
with the Corporation, whichare projected nEx. M’W M,
would give true situation which B, KMMW' L
therein. At the- cost of répetition, it -is highlighted that- -
personnel of the: Corgoration ‘has been: classified.into
Executive-Non-Exeoutive Groups Bmwmm _"'
1 Cadee
consist of groupC and group mmbwesmwkiofﬁmds S
working mproﬁucm,mmwﬁmeeﬂdm, WI

* clerical cadre, official language cadre, stcrétarial service
adreandgenemlsermecadm fall: Genegal Service cadre. ~

has been syb-divided inta skilled, semi-skilied and imskilied -

- categoties. In skilled category post of driver, electrician;

plumber, category and house keeping: fall 'while lifiman -

: faliSmsem&skxuedmegow In,unskilled catbgorypostol* -
. chowkidar, sweepen, mll,genmlmndnnt,ﬁmh,diwh ‘

rider, assist fero printet, - dafiry, fero printer, machine

OPﬁatorandmasonhavebeenenlasted Kapesmﬁmw' L

gua-dlsﬂieremgeneralsemcesewe hiense it Cantiot fall - ..

in group D categories: When no post of security. gused
was available with the Corporation. Dr. Kulwant Sifgh, ~

who was working as Executive leecwr (Truining) with
the Insfitute cannot eemfy that the . claiinant was an .

 employee of the Institute/Corporation. He'was dlsd wetl .
-._awarcofagreementexecumdbetwwnthe Cbrpemlm -~
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: Cuntractor whlch is E& M,W 1,72. In the light of
cts he msued camﬁcaws Ex,-'-MW“ 1/W?2 and Ex.

N3, Thmﬁm:, it is clcar __nhthese certificates
Dr Kuwant Singl mwhere roclaim
awd. nadér the Corporatlon

pre 'ises oft'he ébr'ﬁamtidmaeﬁlﬂsi;ad Villa'gé, New
'. ehad not ccrtrﬁed l;hat the ciaunant was - an

i mwasaagmployeeoftﬁc(}orporauon 2
. In his: testlmon)) _la:lmant concedes that no
ent Eetter Was " 1ssue’d_ it his favour by -the

i, no.épphcanon for job was
n or to the. Instltute

k. Shrl MeM ﬁn‘ther projects .‘that the claimant

ﬂrother semrﬁ*y goards ﬁxade " complaint to the

i} ‘Shrl Us. B@ mghhglm thiat Shii Sadanand

Tiwan ever apphe,d tht ajob: @ ﬁc Coﬂ:oratwn or the

-that the claimant

_of the Institute, as an employee of the Contracfor. The

Contractor provided security guards to the Institute upto
January, 2005. Thereafter M/s. Pear Security Services was
engaged to provide security guards. No security guard
was employed by the Corporation or the Institute, since
noe such post exists. Contractor used to deposit
contribution towards E.S.1. and Provident Fund. Ex. MW

-1/6 is the copy of challan endorsed by the Contractor to

the Institute. Ex. MW 1/7 is also copy of the challan so

. endorsed by the Contractor. Ex. MW 1/8 is the copy of the

cheque released by the Institute in favour of the Contractor.
Facts projected by Shri Dagar get reaffirmation through
the deposition of Shri Mehta, He presents that Ex. MW 3/
1 and Ex. MW 3/2 are copies of the scroll in respect of
payment made by the Contractor to security guards,
Therefore, out of facts detailed above it is crystal clear
that the claimant was working as an employee of the
Contractor, who deputed him to provide security services

to fhe Institute. -

20. Relatlonsinp of employer and employee is
constituted by-a contract, express or implied between

_employer and employee. A contract of service is one in

which a person undertakes to serve another and to obev
his reasonable orders within the scope of the duty
undertaken. A contract of employment may be inferred from
the conduct which goesto show that such™d contract was
intended although never expressed and when there has, in
fact, been employment of the kind usually performed by
the employees. Any such inference, however, is open io
rebuttal as by showing that the relation between the patties
concemed was on a charitable footing or. the parties were

relations or partners.or were directors of a limited company

which emiployed no staff. While the employee, at the time,
when his services were engaged, need not have known the

identity ofhis employer, there must have been someactor -

contract by which the parties recogmz.ed on€ another as
master or servant. .

21. No ewdence worth name was brought over the
record by the claimant to establish relationship of employer
and employee between him and the Corporation. However,
he places emphasis on Ex. MW 1/W4 to Ex. MW 1 /W20 10
project that he was being supervised by caretaker of the
Institute. On perusal of these documents it is emerging
that duties performed by security guards during night hours,
were supervised by the caretaker of the Institute who
used to submit a report to the Welfare Officer. These

. documents nowehere establishes that the claimants and

others were assigned duties by the officials of the Institate.

Their duties were being supervised as a caution, in order
to see whether they were serious or casual in performance
of duties, Such right is always available to the principal
employer, to make a complamt to the Contractor in respect
of work performed by a contract labour. These documents
nowhere establish relationship of employer and employec
between ihf: parties. Consequently it is crystal clear that

*
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Claimant has misersbly failed to ‘establish relationship of - Act; 1952 (19 of 1952), ¢ ihe Life Iaburance:

employer and employee between the apames The
Corporation could establish that. the claimant was an

employee of the Contractor. Issue is, therefore; answered:

in favouroftheCotponnonmdagmsttheclannmt
Tasye Nos. 2,3and 4 B '

22. When clmmknt was an employee of ‘the
Contractor, ujlhat situation there was no. occasion.available
to the Corporatmn to dispense with his services. As
projected above, a new Contractor was awarded work of

prowdmgsecuruysemoestotthorporatmnm February,
2005. At that juncture services of the claimant came fo an

end. The appropriate’ Governiment had made a reference -

' forart:wlaﬂonastowheﬂ:ertermmaﬂon of services of the

claimant by the Corporation w.e.f. 20-2-2005 was legal and

justified. When there was no relationship of employer and
employee between the Corpotation and the claimant in that
situation the terms of reference are uncalted for, -

- 23. thherﬂnsTnbunalm probeedtoad_]udlcate 3

the issue as to whether termination of the services of the
“claimant by the, Contractor w.e.f. 20-2-2005 is legat and

justified ? In relation to any industrial dispute concerning
an industrial undertaking or establishment enumeratedin =~ - -

clanse (a)(i) of section 2 of the Act, the Central Govemnment
is the appropriate Govemmeut. For the sake of convenience

provisions of clause (a)(n) of sectlon 2 of the Act are

extracted thus : . 1
@ appropriate Govenment” means-
o mrelatlmmanymdumald:sputemncmmg

any industry carried on by or ynder the -

authority of the Ceritral Governtfient of by a

railway company or conderning any such -
" controlled industry as may be specified in this P
behalfbytheCmﬂ'alGovmemormmlat:m :

‘to an' industrial. dispute concerning a Dock
. Labour Board established under section 5A
“of the Dock Workers. (Regulation of

Employment) Act, 1948.(9 of 1948), ar the

» Industrial Finance Corporation of India Limited
formed and registered under the Companies

Act, 1956 (1 of 1956) or the Employees’ State -

Insurance - Corporation established under
section 3 of the Employees’ State Insurance

“Act, 1948(3401‘1.948) ot the Board of Trustees

constituted under section3A ofthe Coal Mines
- Provident Fund and Miscellaneous Provisions
"'+ 7 Act, 1948 (46 of 1948), or the Central Board of

. Trustees™ and the State Bqards_ of Trisfees -
- constituted under section 3A of the Caal -
. ‘Mines Provident Fund and Miscellaneous -

Provisions Act, 1948 (46 0 1948), of the Central
Board of Trustees and the State Boards of
Trustees constituted wader section 5A- and

section 5B, respectively, of the Employees’

3IGI11—40

' Cmpmumofhdnmmm‘

6l oflssé), or the o& .
-Corporation Limjted re _

N Act 1961. (4‘? of I%l), orthe eemal-
- ‘Warehousing ' WWM
- section 3 of the mewmgw

o Aﬂ, 1962(580!'!9&),0!&!%&%#
Trustoflndmﬂ.ﬁ, m{szefmm otthe.
Fdeorpmmefhanm

1 section 3, or a Bosrd .of Management”
L : mblisha&fnrmmmwmm

underseetm 16, anftheFond €

L.

e © . of India mstmed mderMSOfﬂle

© . Aifports Atbority of indid Ac; 1984 (55-of
L 11994), mx”emmmmw
" under.section 3 of&exwkiwm

C 1 At 1976(21 of 1976), r the Expoet Crotlitand

. Guarantee. Cm:porg.nm Limited ‘or- the.

¢ dustris Revonstrction Bauk of Indi
1~ . ‘Limited, .the, National -Housing. ‘Bank
o -established mmﬁ}of&emm

Housing Bank Act, 1987 (53 of 1987) or s air -,

L ; ‘ .tmaponsmrm,mnhmkmgsrmm
710 7~ company; a mine, an off €ield, aCmmﬁa!t

ma.mmmmw
.. gnd [ .

f @ mrclanontoauyomammawm thc

State Govemmcm, L
- 24, Noewdmoewolﬁmmecmmﬂmmﬂ

g tlm the clalmant was an employes-of the Corporatios.or -
- the Institute. As coricluded above, he was 4 craployee.of .

the Contractor. Hence, question arises as to- who shalt by
th¢: appropriate Government for- thie present dispate. .-

o Adgwer has been provided in clause (a)(ii).of section 2 of.-
thé Act; which contemplates.that in (elﬁlmtony odgqr

. industrial dispute the State Government is the: & 5
Govemnment. However, this Tribunal i&wtohlirmqﬁlhe

préposition that Union Mmyofbdhmumuw

-~ ptapus under the Constitution. Dollyi is a Uniow - Terpitery -
_ haying sonie special provisiong with respéet 4o ity
. ndqnmsmnon MwleZBQotﬂ;ueﬂmmmﬁonwm
, evuyunmtemmshallbeadmmistmdbythel’awm
. acting to such extent'as he thinks fit, thnough an

adhmmtombeappomwdbyhmﬁwm

. h
|

" ?mwmms ofthqubm

RERN
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Terrjtory of , Delhi:shall be called the National Capital
' T tory of Delthi and the admmwtratorﬂ]emofappomted
Article 239 ‘shall be designated as.the Lieutenant
. Go ernor. There shall be Legistative: Assembly, and
provisions of Articles 324 to 327'and $29 shall apply in
relagion the Leg.:slahw Assembly of itie National Capital
Terrjtory of Dethi as they apiply intelation to a State. The
Legislative Assembly shall have power to make laws for
thie whole ormypm'tofﬂ:tc Naticnal Capital Territory with
resppct to the matters enumerated ini the State List or the
‘Congx Lmexceptmemwmmmmenmes

1,206 lSofﬂaeSmLastmdaMesﬂ 65 anid 66 of that

" Mist, mforﬂmywwetothca&dml 2.and 18. The

~ Couhcil of Ministers shalt be héaded by the Chief Minister

 toaifl and advise'the Lt. Gevemnorin exercise of his functions
in rplation of the matters with respect to which the
 Leg slatweﬂmblyhaspmtomakelaws In case
diffgrence of opinion between Lt. Governor and his
inste oran}tmmtheLtzﬂmmmshallrefenttothe
gident for decision and act-according to the decision

- give ﬂlemonbyme!'rqslduit andpendmg such decision .

: 'the t. Govemm' is"com to take action -in urgent
. "The Chief Ministes- shall be appointed by the
. .Pre 1dent and Ministers shall-be appointed by the

- Pregide tonﬂueadﬂseofthdﬂnchlmster ‘Therefore, it
_ ls ident that though 4 - Legismwe Assembly is there in
ational Capital Territory ofDdhl,wtmsaumon territory
adntinistered by the Preslduit thrmtgh the Administrator
-apppinted by him. fn casaofdtﬂ‘emmeofopnuonbetween

 the } dministrator and the Ministers, it is the decision of -

- the |President that prevalls. Consequently the Siate
Govyernment merges with the Centre when Lt. Governor
adntinister the. Union’ 'Ibmtmf"ror in'case of difference of
opifion the President decides the issue.

_ 25, State Govcmmcnt lm$ bun deﬁned the clause
(60] of sectian 3 of the General Clauses Act, 1897, in
respect of anythmgdone of to be done after commenceinent
of the Constitution (7ﬁMnmdment)Act, 1956 in a case of
Staig, the. Govelhor and '3 Union Temtory the Central
Goyernment. Thenefore, itdis e\m!ent that for a (nion

“Tertitory, ne distisiction has been made between the State

-and|the Central Government. The President Administers

- the Unien.Territory, ﬂlrough an Administrtor appointed

by Him. In case of National Capital 'lemtory of Delhi, it is

- beijg administered by the Pregident though the Lieutenant

Goyernor. Though thers is'a lqgls!atwe Assemb’y and

" Co ncil of Ministers, "yet:in case of ditierence of opinion

_ betyeen the Lieutenant Governor #nd Council of Ministers,

‘theflecision of the President shall, prevml which fact make

- it ghear that for the pipose of administration of the union

ot &leﬂenhalmidtheSMGovennnentmwgesova
cé "- matier. R

26. nghCourt ofDellnwnsconﬁ'mted withsucha

propos sition in M: K.Jain(lgﬂi.ab l“‘C 62)wherem it was
laid asfollows oo . _

“The award was sought to be voided, inter alia, on
the ground that by virtue of the Constitution and
composition of the Corporation, Central Government
 was the only authority competentto make a réference
of the dispute to the Industrial Court and that the
reference by the Lieutenant Governor of Dethi was,
 therefore, in excess of power. Even otherwise no
exception could be taken to the order of reference,
even if it be assumed that Central Government was
the appropriate Governnient, in asmuch’ as the
- distinction between the Central and the State
Government in relation to the Union Territory in our
~ constitutional framework is rendered itlusory, Union
Territory is administered by the President of India
wunder Articie239 of the Constitution of India, acting
to such. extent as he thinks fit. Therefore, the
Administrator, to be appointed by him, in the case of
Union territory, there is an amalgamation of the
constitutional classification of legislative and
executive powers between the Cenjre and the States.
Accordingto section 3(60) of the General Clauses
Agct, the “Central - Government” in . relation to the
Administration of Union Territory means the
- Administrator acting within the scope of authority
given to him under Article 239 of the Constitution of
_India and in terms of section 3(60). of the General
Clauses Act, “State Government” as respects
anything done or to be done in the Union Territory
- means the Central Government. In the case of Union
Terrltory, therefore, the Central and State
- Governments merge and-it is immpaterial whether an
order of reference is made by one or the other. This
contention must, therefore, fail”.

2? Again in Mahavir [97(2002) DLT 922] the High
Court was confronted with the same proposition. Relying

. the precedent in MLK. Jain (supra) with profit it was ruled

that reference made by the Government of NCT of Delhi
was not bad despite the fact that appropriate Government
was the Central Government. Difference of State
Government and Central Government goes to-the brink of
abolition when State Government has been defined as the
Central' Govemment by clause (60) of section 3 of the
General Clauses Act and Dethi is being administered by
the President thorugh the Administrator appointed by him.

Therefore, he aforesaid precedents make it clear that a status
of unicn territory of Delhi can be termed as Central
Govemment ih certain maners

-

28! Whether the Central Govemment can be termed
as State Government for any putrpose ? Articié, 53 of the

" Constitution provides that the executive power of the Union
- shall vest in the President and shall-be exercised by him

either directly or through officers subordinate to. him in
accordance with the Constitution. ‘Article, 73 defines extent
of executive power of the Centre, that'js, on matiérs which

“shall be controlled and administered by the Central
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Executive. It has been detailed therein that the executive
power of the nmon shal] extend—(a) to the matters with
respect to which Parllament has power to make laws and
(b) to the exercise-of such rights, authority and jurisdiction

as are exercisable by the Government of India by virtue of
any freaty or agreement The extent:of the Siate’s executive .

_ power is set out in Article, 161 of the Tonstitution.
Administgative relations between the Union and the states

is to be dealt in accordance with.the provisions of Article -

256,257,258, 258A, 260 and 261 of the Constitution. Article
258 A'wes added by 7th Amendment Act, 1956 to make a
~ matching provision to clanse (1) of Article, 258 of the

Constitution. While exercising powers contained in clavse

(1) of Article 258, the President i is empowered. to entrust’

umonﬁmctwnstoaSmteGovernmeatorusofﬁoms There
" was no proyisions enabling the Governor of'a State to
entrust state functions to the Central Gmfemment or its

officers. That lacuna wis found to be of practicable .
_ difficulty and provisions of Article, 258 A were inserted in

the Constitution. Thus it is evident that arena of nuion
executive powers and the state executive powers are well
defined. _ .

29, Clause (8) of Section 3"of the Genera! C'iauses |
Act defines the Central Government in relation to -
administration of Umon'!‘cn'ltmy the Administrator thereof < . -

acting within the scope of authonty given to him under
. Article; 239 of thé Constitution. Therefore, it is evident

that Administrator of Government of N.C.T. Delhi has been

defined to Thean as Céntrat Goverament to administer the
- Union Territory of Dethi. Hence for the limited purposes,

provided in the Constitution, executive functions of the - -

Central Government can be entrasted to Government of a

State or its Officers, The Cental Govermnment would notbe

termed as the State Governmen, when those functions are

bemgexecuted by the State Governthent or its officers. So-

executive power of the Union can be exercised, in gertain

matters by the State.Government or its officers but ip that
situation too the Central Government would not be termed .

as the State Government. The, special provisions referred
above would not make thé reference, made by the Central
Govemmem:asthe referencemadebyGovermnentofN C T
of Delhi.

30. There is- other facet of the coin. This Trlbunal

was constituted vide Notification No. A-11020/33/75-CLT - . -
dated 30-9-76. It was provided in the notification that the ,
Tribunal has beer constimted under the powers provided ~
in Subrsection (1) of Sub-section (2) of Section 7-A of the =
Act,with its head quarter at New Dethi. Anvther notification .

. was issued on that very date émpoweting the Tribunal to
~ adjudicate applications moveif in Sub-section{2) of Segtion

33-C of the Act, in relation to the workman employed in any

 *industry’ in the Union Territory of Delhi, in respect of - ._:3

which the Central Goverhment is the -appropriate
Government. Therefore, the Tribunal has been empowered

to adjudicate industrial disputes, in.'.respet':t of which ,

Lor

\
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" Central Giwemmenrﬁ the: appmpnase Govémment. As -
- ipointed out; above,theappmpmteﬁov&nmm*iscm

is the State Governmiént. Under thiepe circimstances this -
Tribunal canhot entertain the present: daspute for .

~  -ﬁ]udlcaum,mmspeaqf which appmpﬁateﬁovmmnt S
lis the StateGovomncnt. BN

X

3. [ Since this Tnbunal cmotmokcus Jnmﬂmmn :

o

: ’Wﬁd_]ﬂdlcatc the reference, hence the- Tribunalrefraingits”
: ,hmdéﬁ'omaituingmwﬂwmmupﬁhem The Central ~

' ’Gmmmtwﬁnotmpetmttomnkenmmmﬂf&is. g

- drspute to this Tribunal. The parties should seek redressal - -

atthe appropriate forum. “ﬁﬂlﬂmeobservaﬁmmawm'd'

. s passed. It be sent to the appropriafe Govemncmfor
- pub]icanon ,

. Dawd:25-102019 o
o DrR.K.YADAV pmsldingomw,*;

’

v

ﬂiﬁm’tsow 20;0 o

U mram s, —ﬂuﬁmmmw‘mw o

() fafins (3 &9 A = vem sagdner B Folm

i(wﬁmmmﬁmﬁM)% wHw .
_qﬁwﬁﬁ!aﬁtwmm 1952 (1982 Wity

‘(wﬁwﬁmamﬁwﬂmﬁmﬁa)w

LR 17C1)(F) W i mmm mﬁ'rm?{ .
' vﬁm aﬁﬁmwmt: ' -

2 aﬂﬁmmuﬂm mﬁm ai%naﬂui -'

',-"éqwst afefram, 1952 9 W0 12(D(W) Roww L oo
- 01-11- mzﬁ@mﬁ@mmo? 12—1252%‘@-_._.,--
aﬁmw&ﬁmm @ . :

2

o 3mmm¢mﬁﬁmmeﬁsm'
'm%m ~08-2010°% m‘-ﬁqzawﬁumﬁtmw
m?ﬁmwﬂmtﬁiu o

o dem mwmﬁwaﬁml'fﬁm(‘t)_l -
L Y Mmmw&mﬂhmm-"-
-'mm}mwﬂﬂwdmm-m-moau
: "'mél B

[ﬁ. m—ssmmmom—w m—n ]
mz‘t 'dﬁm amm‘ha :

_ NewDeHmthe?;OﬁNovembar 2@10 g
8.0, 185. —Whemast‘s AgmwalHa:dwareWorks"

© & Foundries (P) Limfted funder Codé No. WB/167 Chennai -
region! (hemmaﬁerrefmed to.as the esteblishmenty has -~ -
‘applied for -cancellation of exemption granted by
-.Government of India under Section l7(l)(a)ofthe EPF &
‘MP A.ct.}952 (19 of 1952) (hﬂmmmer mfemd tu as thb
-:Act) o - T . "~
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3 And whe;'eas now: uhas come to the notice to the
t that. the establishment has surrendered its

‘Gpvernmen
:i:pﬂmwrdteﬁ'ectﬁun‘ﬂnﬁl-ﬂs-mlo andn isno longer

ing on.any activity. _
4. Now; therefore; in méofthe powers conferred

) by} subrsection {4) of Section 17 ofthe said Act, the Central

Gpvernmesit hereby, cancels the exémption granted to the
safd es:ablmmwmnffmmtne 01-08-2010.

| . INa. §35017721/2010-SS. u]
- sD. XAWER,UnderSecy

%ﬁw& uﬂm 2910 -

({948 1 33) F W~ 1 WY F9-9W-(3) BRI ¥ET WRHER

| w T SRR, P WO RGN 61 SR, 2011

m%mﬁmmt foram! 340 afufam &
-4'(44 7 45 SR, % R < TR A TR B g9
] sram-s alvs (wn-Ts ¥ ze-aw -(1) o aw-77,

74, 79ms1ﬂmﬁw&ﬁm & g D)

_ﬁmwmﬁtmﬁﬁmm

mﬂﬁﬂm*mm%ﬂﬁ%ﬁw

%MWMMW%W
mmamﬁmmm 1"

o [ﬁmssmsfssaom ~THTE-1]
- mﬁ.ﬂﬁm 3R afed

New Delht, ﬂ\e24ﬂa Déeemher 20 10

-section (3) of Sacndq, 1 'of the Employees® State

" Insurance Act, 1948 (34 of lﬂS)the Central Government
‘hqreby appoints the Vst Jafuary, 2011 as the date on which

* th provisions of Chapter IV (except Sections 44 and 45

which have already béen brouight into force) and Chapter- .

VI (except sub-Section)§ ) of Section 76 and Sections

71, 78, 79-and &1 which have siready been brought into

e) of the said Act shall come into force in the following
in the Smﬁe of:ﬂndhm Pl'a&&ﬁh namely.:

“All the areas’ falhng wathm thé limits of Revenue
villages “of 'Mellachenivu, Ramapuram and

DismctofAndhraPrM »oo

h TR -

Whereas a OPder duﬁed 07- 12-1962 grantmg'
- tlonwc.f 01-11- l@ﬂmder Sectiort 17(1)(a) of the
- EIF &‘MP Aet, 1952 tothesald mbllshment

m . 1ss-mﬂam m:ﬂmafuﬁm 1948-'

S.O 186 -In excrcrse *nf thc pbwers conferred by

Chinthapalein ofMéiwhmw ‘Mandal ih Nalgonda

[NaS»&BOB!SE!QOlO-SS 1.
S D XAVIER, UnderSecy '

?iﬁwﬁ 24 e, 2010 -

. @1, o, 187.~Fdad mﬁmaﬁrﬁm 1948
(19483?134)33%11?1 1 %1 39 ¥W-(3) R W wiwr
1 WM FW T, BT TR TR 01 e, 2011
IW i@ ® w9 5 Fraa seh 2, s 3 sifefem &
AAF-4 (44 9 45 v B faag it vest § vyu o I
) srsama-5 3R 6 [UR-76 3 ITUR -(1) @ik ww-77,
78, 79 3 81 & foara < weR @ wqu # W I 2
# I[N A 6w T & Frafafen &9 § yga 3,
i : : o
“ Y TR T & Mg et % wnitedz wvew @

TIHT, FLRIIE!, Waraed, sfmaved, armiie,

SURUEE (IR TS W), A (YR
o ) e TR (fazaier) sk fimaeed
mm%ma} eﬂwiﬁﬁmweaal"

[H. Ta-38013/54/2010-080F-1 |
. A, IR, 3R wfem

* New Dethi, the 24th December, 2010

5.0. 187.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ Siate
Insurance Act, 1948 (34 of 1948) the Centfal Government
hereby appoints the 1st January, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have aiready been brought into force) and Chapter -
V and VI [except sub-section- { 1) of Section 76 and Sections
77, 18,-79 and 81 which have already been brought into

. force] of the said Act shall come into force in the following

areas in the State of Andhra Pradesh na ely :

“All the areas falling within the limits of Revenue
villages of  Thumukunta, Mandaipally, Pothaipalty,
Anthaipally, Bommaraspet, Upperpally (Shameerpet
Revenue Village), Babaguda {(Shameerpet Revenuc
Village), Jawahar Nagar (Bitspilani) and Singaipally

of Shameerpet Mandal in Ranga Reddy District of

Anc!hra Pradesh. ” .

[No.5-38013/54/2010-5.5. {]
S.D, XAVIER, Under Secy.

7§ fewelt, 24 fEwm, 2010

W, 3N, 188.—FHAW  To wimr afafrm, 1948
(1948 1 34) FT WI0-1 W 3T-97 (3) B0 YT wifewera!
T AN HTW T, BT THR WEgW 01 I, 201 | F
37 TE F ¥ ¥ fra e #, fow v -afufrem &
A4 (44 7 45 UG Foars = veet & vow T
?) T@-5 AN 6 [UW-76 F ITYR - (1)shum 77,
78, 79 3R 81 % fomma = weR @ g W gH )

@ Iy A WY T & Freafafan a6 F w0,

A

'}
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WWW:WIS mlyhzs,m

mﬁww%ﬁawrwﬁd%m&wmf_ :
© W . el (et i Wt W ), wee .

ERY, Fheaver e (812 e wawfrid,

wREgE, SEgEtereerg) T st (B

g SwEm B ) - mm%tﬂqyﬁ?-'

: sm*hﬁmmﬁﬁﬂl”

g% te—asms:ssrmw—mw-l]_' :
' ttll‘rﬁ e, maﬁu .

NewDe]lu,the%thDeicember 2010

5.0, 188.~In exercise of the powers confemed by M
. sub-section (3) of Section 1 of the Employees’ State -

Insurance Act, 1948 (34 of lM)&eCﬂmalenq:t

- hereby appoints the Ist Janpayr, 2011 ds the dste on which .
the provisions of Chapter IV (except Sections 44 and 45 -

 which have already been brought into force) and Chapters- -

. Vand VI [except

ion-(1) of Section 76 and Sections

77, 78, 19 and 81 which have already been brought into -

force] of the said Act shall come into force in the foliowmg

"-areas mﬁleStateofAndﬁumdeshmely

“All the areas falling within the Revenue _Vllhéds

.of G. Chodavaram (Including Hamlet viz., Poram) '

(in¢cluding. 'Hamleéts = viz.,

Madavayyapeta, Boduvamkallalu and Kanimala °

(including Hamluth.,l(eammram) omeapa&eg : ', o
Mandal of V‘mmagaram Dlstnct of. Andm 3', ]

'—réﬁzwﬁ 29ﬁm 2010
m . 189-—mﬁ5m magmnm

etz (Wi & § T dow TR0 )
(g TR w0 o weia) 3w ofre fifl
sl el Ivae e, 1952 (1952 1 19) (Tl |

[No sssoaszssmw—ss 1]
S.D. XAVIER, Under Secy. &

- sfufran & w0 W) W 17 SR (1) #

m(m)%a@hqzéfﬁqaﬁwﬁmh

2 aﬂtmﬁﬁ ﬂm#ﬁmﬁmﬂﬁ sﬁwtﬁ!f‘am

m@ﬁmﬂﬁaﬁa}qﬁwﬁﬁu%ﬁmmmﬂﬁf . R

# rer g4, mmﬁwhtmmﬁ

R

-mam-es-am # am& mew,.

amemaﬁarmﬁn&tash;'__ ablisha

540.!89 Wh;reaz Ws. Im. cmw
f'—anmd[unda"CodeNo mym« mmw]. L

emhlmhmentmthwspeawﬁemofmﬂam
not less favoursble to employess. mw &ow T

specified in.Section' 6.of the said Aﬁﬂﬂ‘

are alsomwjowent ofoﬁnf r .

Provideat Funds Sclieme, 1953 (b -

- Chodamma Agraharam, Kovvada, Kandwalm . “the. Sc_heme) in rf!ltlon Wﬂ” loyes  pthie

Nakkanipetd, .

wém 29m 2010 S
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¥ mmmﬂmﬁmtmmaﬁ

B am-o}mmmmwamw

S owm g

“ | (ﬁ ta-smmfzmo—mm-u]
‘llﬂ-fﬁ‘ﬂﬁ!ﬂ' R ufem

' NmMﬁem 2010

i {underCodeNo Gmxm in Gujarat Region]

afte; __refemdmasthe ent) has applied
THptio Mdm(a)oﬁ&lb—sem(l)bf&ction
he Employees® Provident
igion Act,l952(l9nf1952} @uemﬂnrrefcmdtoas

R

2. And wherdas in the optmon “of the Central
eut,the rules of the provident fand of the said
ish entwiﬂuupectto thei rates of contributioh are
58 f.&wmtblc to enipioyees ﬂiefem than those

afso in emoyment of olkiér Provident Fund benefits
ded under the said Act or under the Employees’
tFmdsspheme,mszanmmﬁenefﬂredtoas

stab whmentofmchﬂm _

(l) of Section 17 of the said
“ ipeelﬁed iny this regard

| .prov:onsof&naﬁsmmemm from01-02-1991

l].l‘lh] Tt notiﬁcaﬂon.
' tﬂoS-asmszzwzom-ssm
- 8D XAVIER,UnderSecy
ﬂ‘!ﬁm’t smﬂ 2011 -

-, £ 191-*435& wﬂmm 1948
943 1 34) ¥} GR-1 aﬁw—qm-(s)m W
: mmmwmmm 2011 ®

FEAG-5. ﬂ\ts [m—'ns w&mam (1) #w wrm-77,

mmwﬁmqﬁfﬁmﬁﬂ

“mmm%mﬁéﬂmmﬁ
Rezrye el She gy, epitver woze, A egiven

5.0. 199.-Wheseas:Mis. Gujmmavycnemmr

M and Miscellaneous:

hcwbyexempts _

it *mﬁﬁwmiiﬁmﬂmaﬁﬁma}

8, po i g1 % R S yA B I MW T

aihm mﬁmﬁgﬁ!ﬁia\tw,

T A @ slwta fega Wit @ 1"

(¥ ©E-38013/04/2011-T9CH-11
C @ HEmR, st

New Delhi, the 6th January, 2011 ~
8.0. 191—In exercise of the powers conferred by
Sub-section (3) of Section t of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
herwyappomﬂie 1st February, 2011 as the date.on which
the provisions of Chapter IV (excet Sections 44 and 45
which have already been brought into force) and Chapters-
V and VI fexcept Sub-section (1) of Section 76 and Sections
77,78, 79 and 81 which have already been brought into

~ force] of the said Act shall come into force in the following

L

areas in the State of Andhra Pradesh namely :

“All the areas falling withinthe Revenue Villages of
Thimmapur Haveli and Gopalpur of Hanamkonda
Mandal, Geesugonda and Ookal of Geesugonda
Mandal and Mucherla and Yellapur of Hasanpathy
Mandal in Warangal District of Andhra Pradesh. ”

T '[No.8-38013/04/2011-8S ]
" S.D. XAVIER, Under Secy.

¢ feett, 6 S, 2011

W, W, 192.-FHE T A sifefm, 1948
(1948 1 34) F} uR-1 W TY-uT (3) TR T Werefi

1 T W B, B2 YR TEN 01 T, 2011 W

W witg % ¥ § fraa s €, fave swm afefam 2
| -4 (44 7 45 90 % foam S Ted W v B 1w
¥) wreama-5 &R 6 [9R-76 FF 99~ -(1) 3R 9w-77,
78, 79 3 81 B foam W) weet € WgW W MR 2]

o "#mww*mmaﬁﬂmm ol ;

| "ﬁm@ﬁﬁ@mwﬁﬁmmmﬁ
FHwia o et 89 1"

[ T-38013/03/201 1-GRTEA1 ]
R A ﬁﬁm A e

New Delhi, the 6th January 2011

$.0. 192.-In exercise of the powers conferred by
Sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st-February, 2011 as the date on which
the provisions of Chapter-iV (except Sections 44 and 45
which have already been brought into force) ‘and Chapter-
V and VI(except Sub-section) (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the State of Kerala namely::

-
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w@ﬂwﬂ 6 w8, 2011

W, 3. 195 —Fard - ver. e PR, 19485'_- .
(1948 7 34) Wt 40-1 A TO-40-(3) B WA PR
1 e T g, B TR R of W, 2011 W
=0 whE R w9 frm oo 8, freet o AP S
Seara-4 (44 = 45 S ﬁ”ﬁﬂqdﬂuﬂ%mﬁw'f -_

453 e ~(1) ARE-77,
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NewDelhl,dwﬁﬂllatmmy 2011

$.0. 193.-In exercise of the powers conferred by -

Sub-section (3) of Sectionl of the Employees’ State

Insurance Act, 1948 (34 of l948)ﬂ1eCenImlGovemmmt N
herehyappomﬂwlstFebruaryzmlaSﬂwdateonwhlch“. _
the provisions of Chapter IV (excet Sections 44 and 45 .
whichhave already been brought into force) and Chapter- -
deW(exeq:tSub—seeﬂm)(l)ofSemm?ﬁmdSecﬁms' co .
force) of the sajd Act shalt corne into force in the followmg o

77, 78, 79 and 81 which have already been brought into

awasmtheStateofAndhumdeshnamely

“All the arcas falling withinthe limits of Srikakulam -

Town and the Revenue, Villages of Smgupm'am,

Peddapadu, Kuselapuram* Kesavaraopeta of .

Srikakulam' Mandal and Atchannepalem: of Gara

Mandal jn Srikakulam District of Andhra Pradesh.”
 [No.5-3801302/2011-85 1],

8D, XAVIER,Undu’Secy
ﬂfﬁaﬁf sm 2011 '

], . 194~FHE Ueu W SRR, 1948
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. 8.0, 194-In moﬁmmmw
. Sub-section (3) of Section] of the Employm ‘State. "
* Insurance Act, 1948 (34 of 1948) the Centrat _'

; hm&yappomhﬂulstFebruaerﬂllwﬂ:owﬁnm -
. the provisioas of Chapter-IV (m&t_SncﬁmstdAS o
»whichhave already béen broughtinfo force) aad Chapter- -
* 'V and V1 (except Sub-Section) (1) of Section 76 snd Sechionss.
91,78, mmslmmmmwm' o
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12 wieg % vz
13. wiew 115 . wiER
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17. {0 ) e
{9 T9-38013/05/2011-YRQH-1]
v, €. AR, s wfay

NewDelhl the -6th January; 2011

S.0. 1951In’ exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State

Insurance Act, 1948 (34 of 1948) the Central Government
herebyappon‘ltsﬂlelstFebruaxy 2011 as the date on which
the provisions of Chapter-IV (except Sections 44 and a5
which have already been brought into force) and Chapter-
deVl(excq:tSub—secum)(l)ofSectlon%andSemons
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the: folIowmg
areas in the State of Haryana namely:

Sl Revenue Village Had.Bast.  District
‘No. . No. :
1 2 3 4.
1. Kanwra 156  Faridabad
2 Bhupani .- 43 . Faridabad
3. Wazirpur S 137 Faridabad
4. Budaina 124 ' Faridabad
5. Nachauli 155 . Faridabad
6. Palwali 138 Faridabad
7.- Kabulpur ©169/170 Faridabad
T WRATRAN T 8. Jasanaa 10 " Faridabad
12 003 T4 9. Mohna 04 ~ Faridabad
] Lpem 1% L ) iR - 10- KheriKalan 113 * Faridabad
. gl 30 o whER il Chhainsa 202 Faridabad
N afedrgt . p7 o WEER | 12, Faridpwr . %9 Faridabad
e e et ~ 13. Bathola - 115 Faridabad
N sprdelt 0 1ss o wheER 14. Baroli 116 Faridabad
- 6 “““i-'..'_\____ ,m o : -.“.--? ad '“,‘; >+ . 15 Chandpur 187  Faridabad
L[FEER o denne | R 16. Awrangabad 81 ~ Paiwal.-
; glwe 100 o CERER 17. Rehrana 8 Palwal
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