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[€, 225/1/2010-TEE-11]

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS
(Department of Personnel and Training)

New Delhi, the 11th February, 2011

S. 0. 477.—In exercise of the powers conferred by
sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Govemment hereby appoints Shri D. N. Salvi, Advocate
as Special Public Prosecutor of the Central Bureau of
Investigation in the Bombay High Court at Mumbai for
conducting the prosecution appeals, revisions for other
matters arising out of the cases investigated by the Dells
Special Police Establishment.

[No. 225/1/2010-AVD-1i]
V. M. RATHNAM, Dy. Secy.
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NewDelm, the 14th February, 2011

S.0. 478.—In exercise of the powers confezredby
sub-section (1) of section 5 read with section 6 of the

Delhi Special Police Establishment Act, 1946 (ActNo.25

0f 1946), the Central Government with the consent of the

State Government of West Bengal Home (Political)

Department, Secret’ Secuon, Kolkata vide Notification’
No. 1265-P. S. dated 15th July, 2010, hereby exfends the
powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole of the State of
West Bengal for investigation of Case No. 288/09 dated
24-9-2009 vdder sections 409, 420, 465, 467, 468 and 471 of
the Indian Penal Code, 1860 (Act No. 45 of 1860) regis-
tered at Police Station Burwan (Mutshidabad) relating to
the case of Bank Frauds of Rs. 1.30 crore (approx.) and
attempts, abetments and conspiracy in relation to or in

connection with above mentioned offences and any other

offence/offences committed in the course of the same
transaction or arising out of the same f}wts.

 [No.228/55/2016-AVD-II]

V.M. RATHNAM, Dy. Secy. (V-I1}- .
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(€ % 4330/1/2006 ]
SR &, Wfea, sR wfew (Figer)
' MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 21st January, 2011

§. O. 479.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers {Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government

- hereby authorize Shri Loknath Chatterjee, Embassy of

India, Addis Ababa to perform the duties of Assistant
Consular Officer with effect from 215t January, 2011.

[No. T. 4330/1/2006)
R. K. PERINDIA, Under Secy. (Consular)
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 31st January, 2011

S. O. 480.—In exercise of the powers conferved by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments
in Part-1 of the schedule to the said Act, namely :— T

2. Inthe existing entries of colgmn 2 & 3 against Seriai No. 56, in Part-l of the Scheduie to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Ch. Charan Singh University, Meerut, the following
entries shall be inserted thereunder '—

“Krishna Dental College, Ghaziabad (Utar Pradesh)

@ Bachelor of Dental Surgery BDS, Ch. Charan Singh University, Meerut”
(if granted to the first batch of BDS ,
students admitted during the academic
session 2005-06 only)

[No. V- 12017/22/2004-DE]
ANITA TRIPATH], Under Secy.
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MINISTRY OF POWER
New Delhi, the 3rd February, 2011

( 8. 0. 481.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
~ Occupants) Act, 1971 (40 0f 197 1), the Central Government hereby appoints the officers mentioned in column (1) of the
. following Table, being officers equivalent to the rank of Gazetted Officer of the Govemment, to be estate officers for the
. purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed on the estate officer
~ by orunder the said Act, within the local limits of their respective jurisdiction in respect of the Public premises specified
in column (2) of the said Table, namely :—

TABLE
. Nameand designation of officer ' _ Categories of Public premises and local limits of
; Jjurisdiction
0 | -
! 1 Shri Janardhan Prasad Pal, Senior Manager All premises belonging to or taken on lease by
i (Planning and System), National Thermal Power National Thermal Power Corporation Limited
Corporation Limited (NTPC Limited), Talaipalti (NTPC Limited) and under the administrative
Coal Mining Project, District—Raigarh, control of its Talaipalli Coal Mining Project,
Chhattisgarh. Gajanandpuram, Kotra Thana Road, District-
Raigarh, Pincode—496001, Chhattisgarh.
D2 Shri Rajeev Ranjan, Senior Manager (Geology/ ‘ All premises belonging to or taken on lease by
‘ Planning and System), National Thermal Power National Thermal Power Corporation Limited
Corporation Limited (NTPC Limited), Dulanga (NTPC Limited) and under the administrative
Coal Mining Project, District—Sundergarh, * control of its Dulanga Coal Mining Project, Plot
Orissa. No. 56/4664, Srikrishna Vihar, District Sundergarh,
Pincode-770001, Orissa .
[F.No.8/6/1992-TH.I (Part-VIIT)]
I. C.P. KESHARI, Jt. Secy.
FTURE Wl WA

?%ﬁﬁ’t 10 &4, 2011
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[d ¥ 11016/12010-7=1]
E A T, SR dfes

' MINISTRY OF CORPORATE AFFAIRS
New Delhi, the 10th February, 2011

: S. 0. 482. —In pursuance of Sub-Rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the
; Union) Rules, 1976, the Central Government hereby notifies the office of the Registrar of Companies, Kolkata as 80% of
(1ts staff have acquired working knowledge of Hindi.

. . _ [No.E-11016/1/2010-Hindi]

i J.8. GUPTA, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 12th October, 2010

S.0. 483.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
proyisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mepsures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

i Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
C Government hercby issues and publishes the certificate of approval of the model of Mechanical Counter Machine
with brand pame “MARUTI” {hereinafter referred to as the said Model), maunfactured by M/s Maruti Enterprise
5, Shivajinagar, Savarkundla Gujarat 364515 and which is assigned the approval mark IND/09/10/3 0;

. Thesaid modei is Principle of Moments based Moechanical Counter Machine with a maximum capacity of 5 kg.
Thelindication is of analogue type. '

Figure-1Model

[ F.No.WM-21/(26)/2010]
B. N. DIXIT, Director of Legal Metrology
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New ﬁdhn, the 22nd November, 2010

. 8.0, 484 —Whereas the Central Government, after considering the report submitted to it by prescribed authority,
15 satisfied that the modet described in the said report (see the figure given below) is in conformity with the provisions of
thﬁtranda'rds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
M es (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centtal Government hereby approves and issues the certificate of approval of the model of Discontinuous Totalizing
.Autopmatic weighing instrument (Totalizing Hopper Weigher) with digital indication of Accuracy class-2 of Series “PCES”
and with brand name “AUTO WEIGH” (hereinafter referred to as the said Model), manufactured by M/s P.C. Electronics
& Systems, 3/C, Gopi Bose Lane, 2nd Floor, Kolkatta-700012 and which is assigned the approval mark IND/09/ 10/214;

. Thesaid model is a strain gauge type load cell based Discontinmous Totalizing Automatic weighing instrument
(Totalizing Hopper Weigher) with a maximum capacity of 20 kg. and minimum capacity of 500 g. The scale interval (d) is
5g. It has ataredevice with a 100 percent subtractive retained tare effect. The Liquid Crystal (LCD) display indicates the
wcigﬂ_.ing result. The instrament operates on 230 Volts and 50 Hertz altemnative cwrent power supply:

Figure-2 Schematic Diagram of sealing provision of the model

- Sealing is done by passing the scaling wire through the display; so that afier sealing digitizer can not be opened
withouf removing seal. A typical schematic diagram of sealing provision of the model is given above,

* Theinstrument has external control to calibration. Adip switch has also been provided in A/D card/mother board
to disable access to external calibration.

i Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar) accuracy and performance of same series with maximum capacites intherangeof 5kg. 10 200kg. for ‘e’ value
of 5g.dr more and with ‘e’ value of 1x10% 2x10%or 5x10%, wherek isa positiveornegaﬁvewholenumberorequalto Zero,
manufactured by the same manufacturer in accordance with the same principle, design and materials with which, the said
approvéd model has been manufactured.

[F.No.WM-21(119)2010)
B. N. DIXIT, Director of Legal Metmlogy
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New Delhi, the 21st January, 2011

§.0. 485.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
Is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain - its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
{entral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
ent (Table top type) with digital indication of medium accuracy (Accuracy class-IIT) of series “AST-11" and with
rand name “INTEL” (hereinafter referred to as the said model), manufactured by M/s Balaji Industries Off .« Sanghediya
azar, Savarkundla Gujarat-364515 which s assigned the approval mark IND/09/09/279;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with
maximum capacity of 30 kg, and mimimum capacity of 100 g. The verification scaleinterval (e)is 5g. It has ataredevice

ith a 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the model

The weighing scale has sealing provisions with twisted steel wires passes through holes of bottom plate, top
cqver and stamping plate with lead seal for receiving the verification stamp and seal. The instrument can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to|disable access to external calibration.

, Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
- signilar make, accuracy and performance of same series with maximum capacity up to 50 kg, with verification scale interval ()
intherange of 100 to 10,000kg. for ‘e’ valueof 100mg. to 2g. and with verification scale interval (n) in the range of 500
t0/10,000for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10%or 5x10%, wherek is a positive ornegative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the
sxe matertals with which, the said approved model has been manufactured.

[ F- No.WM-21/(153)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 215t January, 2011

S.0. 486.—Whereas the Central Government, after considering the report submitted to it by the prescribed
uthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
visions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
easures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
ustained use and to render accurate service under varied conditions;

Es Now, therefore, in,e:.wrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

entral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

trument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of Series ““BI-PIII” and with
prand name “INTEL” (hereinafter referred to as the said Model), manufactred by M/s Balaji Industries Off.: Sanghediya
Bazar, Savarkundla Gujarat-364515 which is assigned the approval mark IND/09/09/280; :

The said model is a strain gauge typeload cell based non-automatic weighing instrument (Platform type) with
p maximum capacity of 1000 kg, and minimum capacity of 2kg. The verification scaleinterval (€) is 100g. It has ataredevice
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
nstrument operates on 230 Volts and 50 Hertz altemative current power supply.

LIVPICATOK.

" o

3alaji Indus
_Savarkundal _

Figure-2 Sealing provision of the indicator of model

Sealing is done by passing lead wire through the holes made in the botiom plate, side cover and stamping plate
rth lead seal of the scale to avoid fraudulent use. The instrument can not be opened with out tempering the seal. A typical

chematic diagram of sealing provision of the model is given above.

The instrument has extemal control to calibration. A dip switch has also been provided in A/D card/mother board
t}a disable access to external calibration.

I Further, in exercise of the powers conferred by sub-section (12) of*Section 36 of the said, Act, the Central
overnment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
imilar make, accuracy and performance of same series with maximum capacity above 50 kg. up to 5000kg. with verification
einterval (n) intherangeof 500 10 10,000 for ‘e’ valueof 5g.ormore and with ‘¢’ valueof 1x10% 2x10%or 5x10%, where
isa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
me principle, design and with the same materials with which, the said approved model has-been manufactured.

[ F.No.WM-21/(153)/2009]
8. N. DIXIT, Director of Legal Metrology
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1

New Delhi, the 27th January, 2011

|
i
i

asures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sutained use and to render accurate service under varied conditions; ;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Cantral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

mstrument (Table top type) with digital indication of medium accuracy. (Accuracy class-II) of Series “S.E. 101" and with

brand name “SWAMI DIGT” (hereinafier referred to as the said Model), manufactyred by M/s, Swami Enterprises, Salasar
Sikar, Rajasthan which is assigned the approval mark IND/09/09/281;

The said model is a strain gaugetypeload cell based non-automatic weighing instrument {Tabletop type) with

Figure-2

y Figure 2—Schematic Diagram of sealing provisiod of the mode]

Sealing is done by passing lead wire through the holes made in the bottom plate, top body and stamping plate
with Jead seal of the scale to avoid fraudulent us e. The instrument can not be opened without tempering the seal, A typical
scheatic diagram of sealing provision of the model is given above,

i  The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother board
to dispble access to external calibration, .
Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
ent hereby declares that this certificate of approval of the said model shall also cover the weighing insujllment of

(n) inftherange of 100 10 10,000 for ‘e’ valueof 100mg. to2g. and with verification scale interval (n) in therange of 500
to 10,800 for ‘¢’ valueof 5 g. or more and with ‘e’ value of 1x10% 2x10% or Sx10%, wherek is a positive or negative whole
number or equal to zero, manmfactured by the Same manufacturer in accordance with the same principle, design and with the

! : _ _ [F. No.WM-21(158)/2009]
B. N. DIXIT, Director of Legal Metrology
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l ‘ New Dethi, the 27th January, 2011

! 5.0. 488.—Whereas the Central Government, after considering the report submitted to it by the prescribed
riy, is’ satisfied that the model described in the said report (see the figure given below) is in conformity with the
prvisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
M (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sujtained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
i ent (Plateformn type) with digital indication of medium accruacy (Accuracy class-I) of series ““S.E. 102" and with
brind name “SWAMI DIGI” (hereinafter referred to as the said Model), manufactured by M/s. Swami Enterprises, Salasar
Rdad, Sikar, Rajasthan and which is assigned the approval mark IND/09/09/282;

The said model is a strain gauge type load cell based non-antomatic weighing instrument (Piateform type) with
a thaximum capacity of 1000 kg. and minimum capacity of 2kg. The yerification scale interval (¢) is 100g. It has ataredevice
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
i ent operates on 23{ Volis and 50 Hertz altemative current power supply.

Figure 1—Model

Figure 2—S eating provision of the indicator of model

Sealing is done by passing {ead wire through the holes made in the front bo&y, rear body and stamping plate with
leafl seal of the scale ot avoid fraudulent use. The instrument can not be opened without tampering the seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has extemal control to calibration. A dip switch has also been provided in A/D card/mother board
to +.u '

isable access to external calibration. _

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Gowvernment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
sinjilar make, accuracy and performance of same series with maximum capacity above 50kg. up to 5000 kg. with verification
scacinterval (n) in therange of 500 to 10,000 for ‘¢’ valueof 5. or more and with ‘e’ value of 1x10%, 2x10% or 5x10%, where
k if a positive or negative whole mumber or equal to zero, manufactured by the same manufacturer in accordance with the
sarhe principle, désign and with the same materials with which, the said approved model has been manufactured,

. ' [ F. No.WM-21(158)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delh, thee 27th January, 2011

$.0. 489.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
aflhority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
plovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measur&s (Approval of Models) Rules, 1987 and the said model is llkely to maintain its accuracy over periods of
sﬁstamed use and 10 render accarate service under varied conditions;

, Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Clentral Government hereby issues and publishes the certificate of approvat of the Model of Automatic Gravimetric Filling
Itﬁstrummt (Gross Type) of digital type belonging to Accuracy Class, X(1) of series *“CJI-100-GT” and with brand name

* (hereinafier referred to as the said Model), manufactured by M/s C.J Industries 78/3/T, Makarpura G1.D.C. Vadodra-
390010 Gujarat (India} and which is ass:gned the approval mark IND/09/09/489;

The said model is a strain. gauge type load cell based Automatic Gravimetric Filling Instrament of digitat tupe. It

the maximum capacity of 100kg and and minimum capacity of 10kg. with scale interval (e) is 10kg with its fillrate as 6

per minute depending upon the quantity and nature of the product. The machine is designed for filling the free flowing,

npn sticky, non-dusty products like wheat, tea etc. The instrument operates on 230 Volts and 50 Hertz alternative curremt
ppwer supply. The Light Emmitting Diode (LED) indicates the weighing results.

Figure 1-—Model

Figure 2—Sealing diagram of the sealing provision of the model

5 Seating shall be done to prevent opening of the weighing machine for frandulent practice. Sealing is done on right
qf the display by passing wire in base top cover of the dlsplay, so that afler sealing digitizer cannot be opened without
removmg the seal. A typical schematic diagram of sealing provision of the model is given above.

; The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
t? disable access to external calibration.

: Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

vernment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
;E;ilarmake, accuracy and performance of same series with capacity in the range of 10kg. to 1 tonne manufactured by the
¢ manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been mamufactured

i [ F. No.WM-21(282)/2009]
B. N, DIXIT, Director of Legal Metrology
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i

New Delhi, the 27th January, 2011

' S.0. 490.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
| authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
| provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987.and the said model is likely to maintain its accuracy over periods of
; sustained use and to render accurate service under varied conditions;

: Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

: Central Government hereby issues and publishes the certificate of approval of the Model of Automatic imetric Filling

| Instrument (Net Type) of digital type belonging to Accuracy Class, X(1) of seties “CJI-100-NT” and of brand “CJI”

(hereinafier referred to as the said model), manufactured by M/s. C. J. Industries 78/3/T, Makarpura G1.D.C., Vadodra-
390010 Gujarat (India) and which is assigned the approval mark IND/09/09/490; '

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrumm; of digitai type. It
has the maximum capacity of 100kg and and minimam capacity of 10kg. with scale interval (e)is 10kg withits fillrate as 6
fills per minute depending upon the quantity and nature of the product. The machine is designed for filling the free flowing,
non sticky, non-dusty products like wheat, tea etc. The instrament operates on 230 Volts and 50 Hertz alternative current
power supply. The Light Emitting Diode (LED) indicates the weighing results.

Figure 1—Model |

Figure 2—Sealing diagram of the sealing provision of the modei

Sealing shall be done to prevent opening of the weighing machin for fraudulent practice. Sealing is done on right
bf the display by passing wire in base top cover of the display, so that afier scaling digitizer cannot be opened without
Femoving the seal. A typical schematic diagram of sealing provision of the model is given above,

; The instrament has external control 1o calibration. A dip switch has also been provided in A/D card/mother board
{o disable access to external calibration.

Furthez, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central
jovernment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with capacity in the range of 10 kg to 1 tonne manufactured by the
$ame manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mnodel has been manufactured.

|

[ F. No.WM-21(282)/2009]
B. N. DIXIT, Director of Legal Metrology



[T [—@TS 3(ii) ] R T TI9T ;. Rl 19, 2011747 30, 1932 ‘1479

-#ﬁéﬂ,zmwerﬁ,zou

M, 491.—¢#qmm,fq&ﬁmﬂﬂm€dwﬁqﬁmmm#mwmﬁﬁmﬁﬁ

T Feaid o it Hiew (A @ T snefs 2d) W SR AT WA SfufeEm, 1976 (1976 F 60) T 4R S 4T AR

(siteei & Tt P, 1987 % el & ey ¥ oK 50w ¥ were & fin SRR v spf o o s e
eefar FAIC T@ iR fafi aitftafl F STEE Qa WA S w; '

o, 319, B TR, ST SURE F) U 36 F 399 (7) K 39-UR (8) TN e A F v W@
7w o R TR, AT TR e, T R, armr (suewin) gro faf wemm e (Fudm i)
A i 7" e siew GEA e s ded ST (R aw) % s W, feew wis w1
v & (R oY T TYeI S wige ww ) ok R srpei fiaw o o 2/09/09/488 TR e T
3, ST T WK w )

T wteet T R A W IR S S st S S (Rew o) § | we SR w
1000 fi, . # iR =g s 2 T, # | W AR o () 100 ¥ T wF e Ifw ¢ T W
JFTR ST WIRG SNEger WA € | Y SsiE TS (T ¥ ¥) TEu e aRomm SRiim w § )
ST 230 Aoz AR 50 T et A P WEE R F we )

T —————————

AR 2—wiew # difem FH T DTS S

WW#&@Wﬁ@aaﬁﬁ;ﬁnﬁw%|mﬁn%mﬁaaﬁa@ﬁﬁmlﬁaﬁm
e A T i e she T & | wew @ HRm WEuE W R e SR T
Ty B S forn At wga ¥ | e i 1w e w06 % g @t w e 9 4 fe few
ffmm i ' '
oK BT TR 3R SAURE 3 9T 36 F -9 (12) TN VA AR H WP W T TE <o F
%%mméaﬂﬂ%wm-ﬁa%mmﬁﬁﬂmmmm,méwaﬁtwmﬁm
mmmwwmwt,mwmaﬁﬁw,mmmémmﬁﬁ
St 5 . W IEd afyw Y e W fag 500 ¥ 10,000 7% F I F T AR e (TH). Wi 50 TR 4 5000
fmn 7 F s s A £ ok "€ WE 0%, 2x10% W 5x10°, R ¥, S SRR A HONER T WA B
wogea ¥ | o
[, € T T-21(276)/2009]
R 7. e, P, faft a9 faam



35480 THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30, 1932 [Parr II—SEc. 3(ii)]

New Delhi, the 27th January, 2011

: 5.0, 491.~Whereas the Central Government, after considering the report submitted to it by the prescribed
a}lthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
ﬂovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

fcasures (Approval of ‘Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sestained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the cestificate of approval of the model of non-automatic weighing
ilfsu'ument (Plateform type} with digital indication of Medium Accruacy (Accuracy class-II) of series “ENP 7 and with
bfand name “ENSAFE” (hereinafier referred to as the said modef), manufactured by MJs. Ensafe Electronics, Yadav Nagar
Colony, Kadipur Shivpuri, Varanasi (U.P) which is assigned the approval mark IND/09/09/488;

_ The said model is a strain gauge typeload cell based non-automatic weighing instrument (Plateform type) with
a maximum capacity of 1000 kg. and mininmm capacity of 2kg. The verification scale interval (¢)is 100g. It has a tare device
wiith a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz altemative current power supply. '

Figure 1—Model

Figure-2 Schematic diagram of sealing provision of the model

_ Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
cqnnected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schematic
diagram of sealing provision of the model is given above.

The instrament-has external control to calibration. A dip switch has also been provided in A/D card/mother board
tojdisable access to external calibration.

i Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

* Gpvernment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
siinilar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000 kg with verification
schle interval (n) in therangeof 500 to 10,000 for ‘e’ valueof 5g. or more and with ‘e’ value of 1x10% 2x10% or 5x10%, where
ks a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

? [ F. No.WM-21(276)/2009)

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th January, 2011

¢ 8.0. 492.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the| Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
M {Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of
sus ined use and to render accurate service under varied conditions;

; Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Cengral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
insthament (Tabletop type) with digital indication of High Accruacy (Accuracy class-If) of series “ENT 13" and with brand

“ENSAFE” (hereinafter referred to as the said model), manufactured by M/s Ensafe Electronics, Yadav Nagar Colony,
ipur Shivpuri, Varanasi (U.P.) which is assigned the approval mark IND/09/09/487;

. Thesaid model is astrain gaugetype load cell based non-awtomatic weighing instrument (Tabletop type ) with
a capacity of 30 kg and mininmm capacity of 100g. The verification scale interval (€) is 2g. It has atare device with
per cent sublractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, The

ms ent operates on 230 Volts and 50 Hertz alterative current power supply.

Figure-2 Schematic diagram of sealing provision of the model.

i Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping piate 15
conected through sealing wire passing from the body of scale with the lead sedl, to get the stamping. A typical schematic
diagram of sealing provision of the model is given above.

" Theinstrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

: Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
ent hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
make, accuracy and performance of same series with maximum capacity up to 50kg. and with number of verification
scalginterval (n) in therange of 100 to 50,000 for ‘e’ value of 1mg to 50mg and with namber of verification scateinterval (n)
in therangeof 5000 to 50,000 for ‘e’ valueof 100mg. or more and with ‘e’ value 1x10%, 2x10*or Sx10, being the positive
or nggative whole number or equal to zeto, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the approved model has been manufactured.

Gowvk

[ F.No.WM-21(276)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th January, 2011

S.0. 493.—Whereas the Central Govenment, after considering the report subinitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) 18 in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Govemnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accruacy (Accuracy class-iII) of series “MG-TIIT” and with
brand name “MG"” (hereinafter referred to as the said model), manufactured by M/s Maganlal Govindji, 12, Shreeji Nagar,
Savarkundla-364515, Dist Amreli (Gujrat) which is assigned the approval mark IND/09/09/277;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with
a maximum capacity of 30 kg. and minimwun capacity of 100g. The verification scale interval (e)is 5g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic diagram of sealing provision of the model

On the right side of the balance, two bored screws are fastened by a leaded sealing wire, passing under the outer
. cover and bottom plate, for receiving stamp and seal. The instrument can not be opened without tampering the seal. A
: typical schematic diagram of sealing provision of the model is given above. '

, The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
o disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act the Central
Government hercby declares that this certificate of approval of the said model shall also cover the weighing instruments of
| similar make, accuracy and performance of same series with maximum capacity upto 50kg. with varification scale interval (n)
- therange of 10010 10,000 for ‘¢’ value of 100mg. to 2g. and with varification scale interval (n) in therange of 500 to 10,000
for ‘e’ valueof 5¢. or more and with ‘e’ value of Ix10% 2x10%or 5x10%, wherek isa positive or negative whole number
. or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same

materials with which, the said approved model has been manufactured.

[ F. No.WM-21/(125)/2009]
B. N. DIXIT, Director of Legal Memrology
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New Dethi, the 27th January, 2011

; 8.0. 494 .—Whereas the Central Govemment, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

: Now, therefore, in exercise of the powers conferved by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatie weighing
instrument (Plateform type) with digital indication of medium accruacy (Accuracy class-1IT) of series “MG-PIII” and with
brand name “MG"” (hereinafier referred to as the said model), manufactured by M/s Manganlal Govindji, 12, Shrecji Nagar,
Savarkundla-364515, Dist Ampeli (Gujrat) which is assigned the approval mark IND/09/09/278;

- The said model is a strain gauge typeload cell based non-automatic weighing instrument (Plateform type) with
A maximum capacity of 1000 kg and minimum capacity of 2kg. The verification scale interval (¢) is 100g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The

instrument operates on 230 Volis and 50 Hertz altemnative current power supply.
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Figure-2 Sealing provision of the indicator of model

_ Lead seal is affixed on the right side of stamping plate for the security of circuit and mechanical assembly to avoid
fraudulent use. Sealing can be done by applying lead & seal wire through the holes provided on the body of the instrument.
The instrument can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model
i§ given above.

: The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

: Further, in exercise of the power confarred by sub-section (12) of section 36 of the sald, Act; the Centrgl
Govemnment hereby declares that this certificate of appreval of the said model shall also cover the weighing instruments of
sjmilar make, accuracy and performance of same series with maximum capagity above 50kg upto 5000kg with verification
s;i:ale interval (n) in therange of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x]10% 2x10%or 5x10%, where
ki is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
spme principle, design and with the same materials with which, the said approved model has been manufactured.

: ' [ F. No.WM-21/(125)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th Janyary, 2011

S.0. 495.—Whereas the Central Government, after considering the rebort submitted to it by prescribed authority,

is satisﬂed that the model described in the said report (see the figure given below) is in conformity with the provisions of

the St4ndards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of ‘Weights and
Measurés (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustaine:d use and to render accurate service under varied conditions R '

: Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighi_gg
instrumgnt (Mechanical Bathroom scale) of ordinary accruacy (Accuracy class-III1) of series “BR” and with brand name
“Dr. Gepe” (hereinafter referred to as the said model), manufactured by M/s Microgene Diagnostic Systems (P) Lig., 806,
Vikram Tower, Rajendra Place, New Delhi-110005 and which is assigned the approval mark IND/09/09/243;

{The said model is the principal of spﬁng based non-automatic weighing instrament (Mechanicgl Bathroom scale)
with a mpximum capacity of 130 kg, and minimum capacity of 10kg. The verification scale interval (e} is 1kg.

Figure-1 Model
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Figure-2 Sealing diagram of the sealing provision of the model

There is a stamping and sealing plate containing all the descriptive markings located near the indicator. In addition
to that, a sgaling arrangement with lead and wire seal is provided on the body of the model sealing of which can adeguately
prevent mpladjustment of the instrument. A typical schematic diagram of sealing provision of the model is given abpve,
Fhrther, in exercise of the power conferred by sub-section (12) of section 36 of the said, Act, the Central
Gova‘nme}nt hereby declares that this certificate of approval of the said mode! shall also cover the weighing instryments of
similar ma‘(e, accuracy and performance of same series with maximum capacity upto 200kg with verification scale interval (m)
in theranggof 100 to 1000 for ‘e’ value of 5g.or moreand with ‘e’ valueof 1x10% 2x10%or 5x10% wherek isa pasitive
or negativé whole number or-equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved mode! has been manufactured. C

[ F.No.WM-21/117)/2009]
B. N. DIXIT, Director of Legal Metrology



[sm I—wve 3(ii)] I [0 ¢ FEd 19, 201179 30, 1932 1489

= faett, 27 9, 2011

T, 496,—F 519 THR 1, ﬁﬁﬁuﬁmﬂmaﬂu@ﬁﬂémﬁmmﬁ%m%mﬁdw%fm
3o o F aft wiew (2§ 7 amefa 3F) 7= olk A o sfufem, 1976(1976 3 60) 3 TR iR A W
(wfeel %1 argHiea) Frm, 1987 # Svanl % orpey ¢ sk T@ o w1 S @ fF TR Em # ewfy § o 3w aiew
Toneian s W ik fafe= iRt & sogee S W = @

3T, ST, B TR, S GRS F 6 36 B SI-9R (7) R I9-uw (8) g0 OEE T WA 79 7Y
Yo wifeTw 3¢ Weqem, T-42/26, TREW TE, Frere M e uiia ey, feet-95 gr1 fafafi sem e
(Fendan =-11) A TSR e B S Yo Wi St e ST (e 5) @ Shew w5,
oo sz o1 W “sifeeg” @ (ﬁiﬁmﬁmmmmmwﬁ) mmm«mmmﬂmmu
R Fran T 3, srpie o T o w2

TR dis TF g o yhR w1 9R Jw i st At St (daeem ) | e s
&y 30 R, @ iR =T arwa 100 7.} | W WA s (%) 2 . § | ved ok omiuger 3w # fawee
Wit ST Wifa SYEge 1A # | v Seaeie SEe (T § €1 e ater iy Swefa wen € | emmm
230 3R 3R 50 gl werEd ur fae wem W FE F@ R

Line
TOP BODY OF SCALE

. SEAL WIRE
5

LEAD S8QUARE
SEAL

LIRS \
BOTTOM OF SCALE

FFH 2-wies F W1 FH 7 GOEEE S

FR I | T # e o e %) wfem # fag, 3 R 3 T o § e e ® e o TR
et R e = ot @ | dier @ Sz ey i 3w w5 @en T o T | oied B HiEm WeuE w1 TR
T SR e d

Ext o k] %ﬁmﬁ%fmmﬂvﬁ% | Il BfwR 7% 7T w5 i 3 fag v T e o fev e
e

3R Tt wewn saa e U 36 F IT-9R (12) TN YT ORRE B WM F T 98 9o S
2 fiF 3o wifew % orgaed % T8 Ao v % vl e fafmie gro s g, feomm @ arEr ok s e @ el
IF FFHifEa Aigw F fafmiv fr €, fafifie oo Joen & &2 & 9%, qafn ok wrfwem # diem ST @ 2R
S 1 . @ so fam, ww # Y€ g B fag 100 ® 50,000 7% % ¥ T oA e (7)) @R 100 f @ I
st & 3" aF % AT 5000 € 50,000 T w19 F TN AOAH FAE (T7) [T S0 R 7 =Y sifuman gEa
ot & 3l “¥” w4 1x10%, 2x10°% 3R s5x10%, % ¥, ﬁwmw%mw%m%ﬂ

(W, | =g w8-21(189)/2009]

1. w. difea, Feves, fafaw o e



149 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Parr I—Sgc. 3(ii})

New Delhi, the 27th Fanuary, 2011

5.0. 496 .—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is sajisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the |Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Meafures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustined use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Cenfral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instriment (Table top type) with digital indication of High Accuracy (Accuracy class -II) of Series “ZWST" and with brand
namg “ZODIX” (hereinafter referred to as the said model), maunfactured by M/s. Zodix Weighing Solutions, A-42/26,
Gi'u’@dwaraRoad, Dilshad Garden Industrial Area, Shahdara, Delhi-95 which is assigned the approval mark IND/09/09/334;

{  Thesaid model is z strain gauge type load cell based non-automatic weighing instrument (Table toptype) with
a makimum capacity of 30 kg. and minimum capacity of 100 g. The verfication scale interval (e}is 2g. It has atare device
with| a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
instrhment operates on 230 Volts and™50 Hertz alternative current power supply.

i Figure 1—Model
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Figure 2—Schematic diagram of sealing provision of the model

:  Sealing is done by passing lead wire through the body of scale with the lead seal to get the stamping of the scale
to avpid fraudulent use. The instrument can not be opened without tampering the seal. A typical schematic diagram of
sealilig provision of the model is given above.

. The inistrament has external controlto calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. '

! Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Gove’;nmmt hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
simil4r make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n)
in therange of 100 to 50,000 for ‘e’ value of 1mg, to 50 mg, and with verification scale interval {n) in the range of 500 to 50,000
for ‘ef value of 100 mg or more and with ‘e’ value of 1x10% 2x10%or 5x20%, wherek is a positive or negative whole number
or eqpal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
matetials with which, the said approved model has been manufactured.

[F.No.WM-21(1 89)/200?]
B. N. DIXIT, Director of Legal Metrology
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S.0. 497.—Whereas the Central Govenment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

" Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

. instrument (Platform type) with digital indication of medium accuracy (Accuracy class -111) of Series “ZWSP” and with
- brand name “ZODIX” (hereinafier referred to as the said Model), maunfactured by M/s. Zodix Weighing Solutions, A-42/

+ 26, Gurudwara Road, Dilshad Garden Industrial Area, Shahdara, Dethi-95 and which is assigned the approval mark
- IND/09/09/335;

" The said model -is a strain gauge typeload cell based non-automatic weighing instrument (Platform type) with

. amaximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has ataredevice

- with a 100 per cent subtractive retained tare-effect, The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts and 50 Hertz altemative current power supply.

Figiire I—Model
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Figure 2—Seating provision of the indicator of model

Seaifx is done by passing lead wire through the body of the weight indicator with the lead seal to get the
stamping of £ ¢ to avoid frandulent use. The instrument can not be opened without tampering the seal. A typical
schematic as ~=aling provision of the model is given above.

: Tremsranent has exfem< cnirol to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to extemal calibrati .«

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that (i certiticate of approval of the said model shall also cover the weighing instrament of
_Eimilar mzke, accuracy and perfors wo.eof same seres with maximum capacity above 50 kg. up to 5000kg. with verification
kcale (n) m the range of 500 to 10,000 %o ‘¢’ valneof 5 gormore and with ‘e’ vatueof 1x10%, 2x10%or 5x10% wherek is a
positive or negative whole number oqual to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the'same :uaterials witi: which, the said approved model has been manufactured.

[ F. No.WM-21(189)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th January, 2011

S.0. 498.— Whereas the Central Government, after considering the report submitted to it by the prescribed
‘authority along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
;satisfied that the model described in the said report (se¢ the figure given below), is in conformity with the provisions of the
:Standards of Weights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
‘Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
‘accurate sexvice under varied conditions ;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
:and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of
‘model of a measurement sensor{Coriolis Sensor) intended to used as part of measuring instrument with brand name
*“MICRO MOTION’ and of series “CMFHC3 with MVD 700" series of accuracy class 0.3 (hereinafter referred to as the -
imodel), manufactured by M/s. Micro Motion Inc, 7070 Winchestor Circle, Boulder, CO 80301, USA and marketed in India
"by M/s. Emerson Process Management (India) Pvt. Ltd., 2nd Floor, D-Wing, Modem Mills Compound, Sane Guruji Marg,
:Jacob Circle, Mahalakshmi, Mumbai-400 011 and which is assigned the approval mark IND/13/09/318. '

Figure

The said model is an electronic coriolis direct mass flow meter (Coriolis Sensor) used for measurement of oil and
" oil products, chemicals, potable liquids, liquefied gases under pressure and cryogenic liquids with densities between 450
and 2000 kg./m®. The said model has also been approved for measuring mass, density and volume of liquids in the
temperature range of-200°C/+200°C (measuring mass) and -10°C/ +50°C (measuring volume and density). It consist of two
components, 8 measurement sensor CMFxxx and electronic signal processing unit known as MVD. Its diameter is in the
. range of 6mm to 100mm. Its inaximum flow rate Qmax is 22,000 kg/min and minimum flow rateis 36 kg./min, The minimum
- measured quantity is 0.5kg. The temperature range ambient is -25°C to +55°C. The maximum operating pressure isin the
-~ range 125 to 205 bar. The instruments operates on 230V, 50Hz alternative current power supply. It has been tested

. according to OIML R 117 specifications.

Electronic processing unit may be locked by password and also sealed along with housing accomplished with
special sealing clamp that is held in place by a screw that can be sealed by standard lead wire seal.

{E. No. WM-21 (79)/2009]
B. N. DIXIT, Director, Legal Metrology
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New Detlhi, the 28th January, 2011

8.0. 499.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satified that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Sthndards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Modeds) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurdte service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrufent (Table top type) with digital indication of high accuracy (Accuracy class-II) of series "ES)" and with brand name
“ESS DIGICOM" (hereinafter referred to as the said model), manufactured by M/s. Digi-Tech Systems, R.H.-14, Bimal
Enclaye, Nr Vas Talab, Raipur (C.G) which is assigned the approval mark IND/09/09/310.

. Thesaid model is a strain gauge type load cell based non-automatic weighing instrament (Tabletop type) with a
maxinum capacity of 30kg. and minimum capacity of 100g. The verification scale inietval ( &) is 2g. It has a tare device with
a 100 per cent subltractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instruient operates on 230 Volts, 50 Hertz alternative current power supply.

Figure 1—Model
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Figure 2—Schematic diagram of sealing provision of the model

. Scaling point is «ffixed on the stamping plate to avoid the fraudulent uses. Sealing shall also be dorie 1o prevent
opening of the weighing machine for fraudulent practice. The stamping plate is connected through sealing wire passing
from the body of scale lead seal to gei stamping. The instrument can not be opened without tampering the seal. A typical
schematic diagram of sealing provision of the model is given above.

_ The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
te; disable access to external calibration.

Further, in exercise of the power conferred by sub-section(12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing ihstruments of similar make,

accura¢y and performance of same series with maximum capacity upto 50kg. with verification scale interval (n) in therange

of 100 {o 50,000 for ‘¢’ value of Img. to 50mg. and with verification scale interval (n) in the range of 500 to 50,000 for ‘¢’ value
of 100mg. or more and with ‘e’ value of IxI0%, 2x10% or 5x10%, where k is a positive ornegative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F. No. WM-21 (177)/2009]
B. N. DIXIT, Director, Legal Metrology
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New Delhi, the 315t January, 2011

5.0. 500.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the $tandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Ceniral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instiument (Table top type) with digital indication of Special Accuracy (Accuracy class-I) of series “EWM-10" and with
brarid name“EUREKA” (hereinafter referred to as the said model), manufactured by M/s Eureka Weighing System Pvt Ltd,
101, Acharya Ind. Estate, Tejpal Compound, Nr. Lathia Rubber, Sakinaka, Andheri (E), Mumbai-400072 and which is
assigned the approval mark IND/09/10/397;

. The said mode] is a Electro Magnetic Force Compensation Principle based non-automatic weighing instrument
(Tahie Top Type) with a maximum capacity of 1000g. and minimum capacity of 1g. The verification scale interval (¢)is 10mg.
It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figurel
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the disi:lay by passing scaling wire from the body of the display. The seal is connected by hole
in base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has extemal control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. '

Further, in exercise of the power conferred by sub-section(12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
acchiracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of §0000 or more for ‘e’ value of Img. or more and with ‘e’ valueof IxI0%, 2x10% or 5x10%, wherek is a positive or negative whole
nummber or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
sanbe materials with which, the said approved model has been manufactured.

[F. No. WM-21(246)/2010]
B. N. DIXIT, Director, Legal Metrology
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!

New Delhi, the 31st January, 2011

. §.0. 501.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
nccurate service under varied conditions; ' :

; Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the cestificate of approval of the model of non-automatic weighing
Fnstrmnent (Table top type) with digital indication of Medmm Accuracy (Accuracy class-IT) of series “EWTT-11" and with
Erand name“EUREKA” (heremafter referred to as the said model), manufactured by M/s Eureka Weighing System Pvt. Lid.,
101, Acharya Ind. Estate, Tejpal Compound, Nr. Lathia Rubber, Sakinaka, Andheri (E), Mumbai-400072 and which is
pssigned the approval mark IND/09/10/398;

 Thesaid model is a strain gauge type load cell based non-automatic weighing instrament (Table Top Type) with a

[naximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval () is 5g. .It has a tare device with
'E];()O percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result. The
Instrament operates on 230V olts, 50Hertz alternative current power supply.

Figurel

; Figure 2 Schematic Diagram of sealing provision of the model

‘ Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical schematic
(Fiagram of sealing provision of the model is given above.

The instrament has external control to calibration. A dip switch has also been provided in AID card/mother board
to disable access 1o external calibration.

é Further, in exercise of the power conferred by sub-section{12) of section 36 of the said Act, the Central Govemment
Bereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
docuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
£ 10010 10,000 for ‘e’ value of Img to 2g, and with verification scale interval (n) in the range of 5000 to 10,000 for ‘e’ value -
f5g. or more and with ‘e’ value of IxI0%, 2x10% or 5xI0%, where k is a positive or negative whole number or equal to zero
ufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F. No. WM-21 (246)/2010]
B. N. DIXIT, Director, Legal Metrology
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New Delhi, the 315t January, 2011

; 5.0. 502.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,

is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers. conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Govemment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy (A ccuracy class-IIT) of series “VET" and with brand
nameFASTRACK” (hereinafter referred to as the said model), matfactared by M/s Victorious Engineering Works, Industrial
Area, Patanwa, Ramnagar, Chandauli-Distt. U.P. and which is assigned the approval mark IND/09/10/282;
‘ The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Dispiay indicates the weighing result. The
linstrument operates on 230V olts, 50Hertz altemnative current power supply.

Figurel

Figure—2 Schematic Diagram of sealing provision of the modet

: Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

: A dip switch has also been provided in A/D card/mother board to disable access to external calibration.

. Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government
Flereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
laccuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of 100 to 10,000 for ‘¢’ value of Img. to 2g. and with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value
lof 5g. or more and with ‘e’ value of 1xI0%, 2x10% or 5x10, where k is a positive or negative whole number or equal to zero
Imanufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
iwhich, the said approved model has been manufactured.
' : [F. No. WM-21 (184)/2010]
B. N. DIXIT, Director, Legal Metrology
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New Delhi, the31§tlanum3g 2011

. 8.0.503.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satjsﬁed that the model described in the said report (see the figure given below) is in conformity with the provisions of
the SLalsndards of Weights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accuriate service under varied conditions; ‘ )

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platefonn type) with digital indication of Medium Accuracy (Accuracy class-1I1) of series “VEP” and with brand
nmnq“FASTRACK” (hereinafter referred to as the said model), manufactured by M/s. Victorious Engineering Works,
Indusirial Area, Patanwa, Ramnagar, Chandauli-Distt. U.P, and which is assigned the approval mark IND/09/10/283;

- Thesaid model is a strain gauge type load cell based non-automatic weighing instrument (Plateform Type) with a
maximum capacity of 200kg. and minimum capacity of 1 kg. The verification scale iuterval (€) is 50g. It has a tare device with
a 100iper cent subtractive retained tare effect, The Light Emitting Diode (LED) Display indicates the weighing result. The

Instryment operates on 230 Volts, 50 Hertz alternative current power supply.
: Figure!

= Tl Stamping piate
e LY

* Lead saal

S N 6\ N .
Lt Tem ) EAN T
§Q$ Sealing wire, \“¢ . w ‘ Lead swal

findicator of the slatfarm 3-3le—- Lower kack Side;
LAY

Figure 2 Schematic Diagram of sealing provision of the model

; Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of scaling provision of the model is given above.

t  The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

. Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereb):t declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accurdey and performance of same series with maximum capacity up to 50kg. and up to 5000 kg. with verification scale
intervdl (n) in therange of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of Ix10k 2x10% or 5x10%, wherek is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (184)/2010]
B. N. DIXIT, Director of Legal Metrology
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596 00 00 26
595 00 12 90

599 00 07 53




[ | 1—&9% 3(ii) ]

TG F A9 TG 19, 20117919 30, 1932

1523

I 1 2 [3 [+ [ 5 |
4 FgwE () 623 00 00 10
622 00 18 36
618 00 00 10
621 00 11 85
720 00 11 77
723 00 01 10
740 00 07 44
743 00 00 18
741 00 17 83
739 00 03 30
738 00 ~ 00 95
737 00 01 06
736 00 01 91
734 00 02 21
735 00 08 65
800 00 01 98
799 00 06 39
798 00 00 69
797 - 00 02 37
796 00 06 90
795 00 02 45
794 00 04 92
808 00 04 56
793 00 11 83
809 00 17 61
810 00 00 10
811 00 01 86
815 00 05 13
813 00 02 96
814 00 00 99
816 00 03 02
820 00 02 04
817 00 05 68
818 00 01 75
819 00 02 03
824 00 05 48
832 00 00 44
828 00 13 79
825 00 00 38
822 00 93

01

410 G1M1—9

TLED



1524 THE GAZETTE OF INDIA { FEBRUARY 19, 3011MAGHA30, 1932~ [Pant Ii—See 360

o 1 I ) |3 A ] 5 ]
4 oyde (Fim) 829 _ 00 07 98
905 | 00 086 34
916 00 00 88
914 - 00 05 66
913 00 09 34
835 00 03 20
879 - 0o 01 42
881 00 06 63
gz - _ 00 08 10
876 00 00 66
1099 ' 00 06 56
884 00 01 52
891 00 08 32
880 00 10 73
11068 00 014 82
5) vt 16 00 12 63
21 00 09 47
22 00 18 37
109 00 00 32
108 00 04 08
9 00 01 61
167 : 0o 03 51
¥ q 107 St 49 @ g ¥ 00 02 74
49 00 06 45
47 00 18 71
50 00 05 45
§2 | 00 00 38
53 00 05 85
55 00 01 11
54 _ 00 02 32
59 00 01 48
4 4 69 3t 58 3 fig ¥ 00 01 50
58 00 01 15
wdEs8ar 41 dmi 00 02 18
25 00 03 84
41 00 11 58
68 00 03 64
66 00 12 41
70 | 00 09 28

69 . 00 16 10




[ 0T 1—8g 3(ii)] HRY 1 IETT : TR 19, 201 LW 30,1992 | 1525

1 T [3 T4 T35 ]
6) Pefwwm S 18e ' 00 03 84
138 00 04 05
138 Q0 07 71
149 00 02 32
160 Q0 01 35
161 : a0 04 75
162 ‘ ' 00 02 07
169 00 10 99
158 00 12 19
165 00 02 29
172 00 05 23
171 00 14 07
173 ' 00 05 42
170 00 00 10
203 00 00 16
200 00 04 00
199 00 02 11
188 00 14 38
189 00 02 71
193 . 00 04 12
198 00 00 59
197 00 02 77
191 00 02 61
198 00 00 33
188 00 16 73
194 00 05 26
236 Q0 01 17
237 | 00 01 42
253 00 00 29
252 00 21 95
251 00 05 62
254 00 12 32
255 00 13 37
257 ' 00 07 32
256 00 24 73
367 00 25 55
372 00 00 85
368 00 02 21
369 00 00 33

366 | 00 o1 80




1526 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part II—Sec. 3(i)]

[ S ——

| o1 | 2 [ 3 [4 [ 5 |
© frofeen (et . 364 . 00 02 11
7) P 26 00 10 12
. 25 00 13 20
24 00 09 - 67
28 00 08 86
20 | 00 01 50
40 00 01 54
39 00 01 71
37 - 00 00 10
42 00 09 18
43 00 03 14
44 00 06 35
45 00 08 57
46 00 00 10
48 00 00 . 55
47 00 12 07
66 0n 08 64
68 0Y 00 73
67 , 06 02 33
64 00 10 21
117 | 00 09 98
874 00 03 33
862 00 00 10
118 00 14 29
119 00 00 10
836 00 04 51
113 : 00 02 47
120 00 00 10
142 00 00 55
141 00 06 43
140 00 05 72
137 00 04 06
139 ' 00 08 53
136 00 00 32
135 00 00 57
134 00 03 51
138 00 01 22
130 - 00 00 29
133 00 02 47

131 - 00 00 64



[ 9 [I--=vE 3(ii)]

il

ORA 1 TS99 ; BEd 19, 2011/919 30, 1932

1527

1

2

| 3

| 4

7) @en () 132 00 08 06
126 00 18 02
336 00 00 10
127 00 03 89

128 00 00 18
335 00 11 89
342 00 01 33
333 00 00 74
331 00 00 13
332 00 10 87
777 00 03 18
775 00 00 10
778 00 03 81
860 00 00 51
779 00 02 76
780 00 10 67
785 00 01 83
757 00 04 36
935 00 08 97
756 00 10 11
755 00 01 19
806 00 15 70
738 00 14 65
736 00 03 57
972 00 03 68
971 00 05 09
731 00 12 06
732 00 01 61
730 00 07 41
729 00 0t 86
723 00 10 23
906 00 00 10
724 00 03 51
725 00 01 16

8) aredmmfeen 754 00 19 76
, 752 00 01 10

755 00 06 82

753 00 10 04

749 00 31 92

750 00 00 24




1528: THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part I—Sec. 3(ii))

L 1 | " 2 [3 T4+ T 5]
) yedmiRear (FEw) 761 00 00 54
' 763 00 05 88

748 00 13 62

747 00 00 63

737 ' 00 18 50

736 . 00 10 20

765 00 00 77

735 ' 00 06 00

734 00 18 45

733 00 15 70

729 | 00 pe 80

732 00 13 04

673 00 04 54

731 00 01 98

676 00 12 76

707 00 03 25

706 : 00 34 89

704 00 062 34

690 00 07 74

703 00 03 25

702 00 18 64

698 00 04 59

697 00 04 24

: 699 00 08 99

9 dmﬂm; 1014 ' 00 00 37
) . 1015 00 20 27
: 1105 00 02 40

: 1020 ' 00 07 24
T m— ' ' o 74 .00 03 59
) ﬂqﬁﬂ 86 00 01 74
85 00 09 76

84 - 00 01 39

87 00 11 12

88 00 01 92

83 00 08 75

240 00 po 78

73 00 05 04

239 00 10 . 40

28 00 03 06

29 ———— 00 02 s




[ 1 [[—&0% 3(ii)]

T 1 [T ¢ B 19, 20117930, 1932

- 1529

(I 1 | 2 [3 |4 | ]

10) et (Atar) 30 00 02 32
26 00 02 07
23 00 00 21
31 00 04 60
32 00 02 86
51 00 00 10
33 00 07 68
34 00 12 21
35 00 24 04
47 00 01 64
40 00 02 73
45 00 00 32
46 00 12 92
43 00 02 04
67 00 10 00
63 00 07 05
11) e 167 00 07 63
168 00 16 08
443 00 02 41
169 00 02 42
189 00 05 08
188 00 19 74
187 00 01 92
186 00 05 30
184 00 09 20
185 00 01 90
183 00 00 21
181 00 10 62
177 00 03 18
180 00 02 11
179 00 03 55
178 00 12 34
242 00 01 31
243 00 00 10
qE 2433w 292 A 00 09 05
292 00 08 29
291 00 13 78
294 00 03 60
300 00 02 63
301 00 01 41




1530 _ THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part II—Sec. 3(ii)]

{ . 1 | 2 [3 T4 [ 5 ]
DI ) 299 00 02 75
. 302 00 03 56
303 00 00 10
298 00 01 14
427 00 02 28
323 00 09 14
341 00 14 13
324 00 10 30
325 00 49 34
328 00 16 89
329 00 18 04
330 00 00 24
i 170 00 00 10
2) zmafrm . 475 00 04 12
485 00 04 60
482 00 09 22
486 00 11 66
487 00 23 99
693 00 01 74
489 00 03 40
679 00 03 45
490 00 14 79
492 00 00 45
491 \ 00 05 31
470 00 07 29
675 00 00 24
577 00 01 77
499 - 00 00 13
501 00 20 10
451 . 00 41 39
452 00 00 94
450 00 01 03
373 00 07 98
374 00 11 43
375 ' 00 10 12
377 00 08 47
376 00 00 13
367 _ 00 09 75
364 00 00 10

365 00 07 77

vy : LR R . ] Cratdi R ks b LG A R Re IR | aih ek LN 1) AR A & | N LI el | cr 6 mmm e e i nme e SR



[ 991 [I— & 3(ii) ] qRE & TATT : HEA 19, 201174 30, 1932 1531
i 1 ] 2 [3 14 | 5 |
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[ H. TEL-1401471 10201054}
% % v, s afem

210 GIM1—10

MINISTRY OF PETROLEUM AND NATURAL GAS

New Dethi, the 10th February, 201

S. 0. 504—Whereas it appears to Government of India that it is necessary in public
interest that for transportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics
Infrastructure Limited;

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), Government of India hereby declares its intention to acquire the Right of
User therein; _

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification as published in the Gazette of
India under sub-section (1) of Section 3 of the said Act, are made available to the general
public, object in writing to the acquisition of the Right of User therein for laying the
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar -
751023,0rissa State.

»
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Schedule
Mandal/Tehsil/Taluk:Athagad District:Cuttack . State:Okissa
Village Survey No./Bub<Division Area to be acquired for
[ Hee | Aré | C-Are
1 2 - - .._3 - 4_‘ 5
1} Sukasana Reserve Forest Sukasana Reserve Forest 01 80 00
2) Bentapada 3011 00 35 73
3010 L .
37 Betakholi 345 00 00 50
345 00 07 00
344 00 13 20
343 00 13 08
342 00 12 77
231 o0 16 27
341 00 01 57
229 00 i 97
226 00 35 62
227 00 30 54
38 00 02 01
21 00 00 67
93 00 34 07
89 00 04 53
.94 00 00 54
7 00 01 17
76 00 01 59
78 00 01 87
74 00 01 82
77 00 02 17
79 00 | 73
73 00 02 9%
80 00 03 63
340 00 00 10
320 00 o 70
In bet suy no. 320 & 68 00 00 49
68 00 01 18
159 00 00 61
160 00 04 09
161 00 00 93
158 00 05 24
162 00 09 16
163 00 00 10
157 00 00 60
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3) Beakhali (€ontd) 148 00 01 40
147 00 02 70
149 00 03 17
150 00 02 20
151 00 00 14
146 ’ 00 10 75
180 00 07 69
212 00 01 84
202 00 13 47
204 00 05 85
203 : 00 08 09
In bet suy no. 203 & 205 00 01 10
205 00 19 1
270 00 03 91
4} QGariapat et 00 04 05
384 00 02 51
380 00 01 98
357 00 00 10
22 00 09 93
321 00 it 73
329 00 02 06
320 00 18 30
349 00 02 37
331 00 02 67
405 00 03 73
332 00 03 74
333 00 00 56
334 00 02 45
335 00 00 96
338 00 00 2
339 00 00 10
184 00 01 47
181 00 09 64
182 00 02 85
180 00 06 02
176 00 07 35
177 00 ot 35
175 00 02 58
173 00 17 68
174 00 01 1t
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4}; Gariapat (Contd) 171 00 00 £9
' 170 00 1 09
169 00 06 18

S Rajnagar 1091 00 06 99
1090 00 04 57
1089 00 01 2

1088 00 00 14

1092 00 02 73

1093 00 00 46

1094 00 10 19

1095 00 03 05

1096 00 02 12

1097 00 04 58

1099 00 02 72

1100 00 08 24

1102 00 09 81

1101 00 00 82

1104 00 07 90

1107 00 02 45

1080 ¢ 01 13

1105 00 05 64

1106 00 03 66

1131 00 02 72

1128 00 00 42

1130 00 03 07

1132 00 01 10

1133 00 00 10

1129 00 08 51

1141 00 05 25

1142 00 04 47

1140 00 00 62

1143 00 1 %0

1144 00 05 85

1145 00 05 06

, 1146 00 00 20
6) Gokulpur 1112 00 05 97
347 00 10 52

351 00 00 10

350 00 00 89

349 00 02 44

ok
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6) Gokulpur (Contd) 348 00 05 69
367 00 00 16
1184 00 00 70
414 00 04 52
413 00 08 53
412 06 08 20
428 00 00 10
411 00 04 26
430 00 01 87
431 00 04 54

403 00 07 26 .
404 00 o1 81
402 00 00 92
401 00 03 88
400 00 06 13
433 00 07 61
461 00 04 89
462 00 03 66
463 00 05 20
464 00 05 .52
465 00 01 77
466 00 00 17
470 00 07 38
471 00 05 92
472 00 00 10
469 00 03 00
1241 00 06 17
450 00 00 80
9 00 02 79
1138 00 03 69
479 00 00 12
478 00 22 48
481 00 00 10
482 00 00 20
299 00 17 57
208 00 15 11
795 00 02 36
1092 00 10 15
537 00 18 32
536 00 11 32
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T

6) Gokulpur (Contd) 531 00 02 05
' 535 00 00 49
532 00 14 90
533 00 02 05
530 00 09 75
545 00 05 78
546 00 05 89
525 0 09 62
1178 00 00 97
524 00 10 58
523 00 04 40
521 00 01 il
514 00 09 41
515 00 00 3
512 00 05 64
1154 00 04 98
511 00 06 55
510 00 07 38
508 00 05 74
: 504 00 01 83
7) Radhamadhabpur 461 00 20 59
' 460 00 00 32
462 00 02 50
463 00 05 15
466 00 03 08
464 00 18 32
459 00 00 35
465 00 04 06
458 00 14 41
445 00 00 10
471 00 10 63
8) Mdhakalabast 1814 00 o4 a2
f 1812 00 06 n
1813 00 10 15
1811 00 01 45
1810 00 01 47
1809 00 02 37
1808 00 02 88
1807 00 03 61
1806 00 02 43
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8) Mahakalabast (Contd) 1805 00 01 24
1804 00 03 63
1803 00 02 85
1802 00 02 25
1801 00 01 85
1799 00 01 28
1798 00 05 00
1793 00 01 49
1797 00 02 15
1794 00 01 60
1795 00 ol 43
1791 o0 03 02
1790 00 01 83
1787 00 03 28
1785 00 02 27
1783 00 02 60
1782 00 03 25
1777 00 03 80
1776 00 03 39
1751 00 06 66
1750 00 03 26
1749 00 02 84
1746 00 H| 79
1817 00 31 02
1822 00 34 37
1820 00 01 21
1818 00 35 47
1819 00 05 51
1961 00 83 44
1962 00 47 72
1279 00 38 39
1963 00 7 65
9) Radhadhabpur 113 00 13 06
154 00 32 86
161 00 -0l 69
117 00 06 22
118 00 13 48
157 00 01 38 .
152 00 o1 73
121 00 04 30
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9) Radhadhabpur (Contd) 120 00 00 10
: 122 00 07 21
162 00 04 51
146 ol 01 26
143 00 28 44
. Mandal/Tehsil/Taluk:Tangi-Choudwar District:Cuttack State:Orissa
1) Mahalapada 6 00 00 43
7 00 45
8 00 00 70
13 00 05 60
17 00 00 59
29 00 00 30
34 00 00 80
33 00 11 04
35 00 00 10
32 00 00 27
36 00 14 67
52 00 06 75
51 00 01 66
53 00 00 12
50 00 01 12
57 00 03 51
87 00 01 79
88 00 07 99
89 00 09 38
9% 00 00 34
142 00 22 15
130 00 00 10
141 00 04 83
147 00 05 18
140 00 01 k|
: 150 00 00 85
: 149 00 02 46
148 00 00 10
151 00 00 10
170 00 01 17
216 00 13 59
218 00 03 72
219 00 00 10
?) Gopinathapada 235 00 05 40
‘ - 234 00 03 80




[ W 11— B0 3(ii)] A W TATH ;W 19, 2011781 30, 1932 1539
I 1 B 2 [ 3 [ 4 5 ]
3) Gopinathapeda (Contd) 233 00 10 83 -
213 00 19 70
212 00 07 75
211 00 00 10
210 00 08 14
209 00 11 40
244 00 00 10
198 00 04 72
245 00 09 15
199 00 02 30
200 00 00 31
200 00 02 76
197 00 01 61
196 00 00 55
186 00 00 64
185 00 02 9
184 00 08 86
183 00 09 95
181 00 01 57
3) Kakhadi 185 00 07 02
186 00 00 63
184 00 11 42
187 00 00 98
183 00 03 54
182 00 05 04
181 00 00 15
173 00 09 34
170 00 16 15
2030 00 00 73
171 00 05 75
172 00 05 68
174 00 02 43
139 00 00 10
138 00 10 05
137 00 05 45
136 00 05 12
130 00 07 23
135 00 02 74
133 00 00 10
131 00 06 54

410 GIM1—11
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[Part 1I—Sec. 3(ii)}

[ i | i [ 3 [+ [
3) Kakhadi (Comd) 129 00 07 06
128 00 00 75

107 00 02 93

106 1] 00 45

108 00 - 13

115 00 00 10

14 00 03 04

109 00 01 27

; 110 00 06 44
: 113 00 03 26
@ 102 00 03 21
101 00 02 98

11 00 03 01

12 00 00 52

59 00 04 72

; Nala Bet Suy no. 59 & VB of Brahmana 00 11 43
4) {Kochilanuagan 1082 00 02 46
: 1083 00 10 01
; 1105 00 03 02
1084 00 09 95

1086 00 32 04

1087 00 49 95

1091 00 00 14

: 1090 00 13 47
5) iRaghunathprasad 335 00 03 69
334 00 16 96
333 00 19 07

338 00 05 76

339 00 12 34

322 00 05 22

342 00 00 36

343 00 03 91

383 00 10 76

379 00 15 72

381 00 01 06

380 00 14 59

377 00 03 73

376 00 06 69

370 00 15 9%

828 00 13 37

gt



[ R L—&UE 3(ji)] |RA 1 TATA 3 B 19, 2011799 30, 1932 1541

[ 1 | 2 [ 3 ] 4 5 |
5) Raghumathprasad (Contd} 438 00 10 08
445 00 12 64
443 00 29 22
498 00 18 34
499 0 04 40
865 00 07 92
880 00 04 54
881 00 03 54
B82 00 05 66
883 00 ol 15
879 00 12 36
519 00 00 33
521 00 00 10
495 00 13 69
525 00 02 96
869 00 00 33
526 00 02 32
527 00 07 27
528 00 09 64
529 00 15 46
598 00 12 61
597 00 02 85
897 00 00 10
596 00 04 88
595 00 - 05 08
593 00 06 99
592 00 07 68
380 00 - 02 73
581 00 0l 75
582 00 25 4]
575 00 07 54
574 00 10 02
58] 00 06 10
573 00 06 27
567 00 16 43
565 00 09 81
568 00 00 80
564 00 02 08
563 00 07 67
23 96

56l

=
=
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3
T

! T | 2 [ 35 [ a 15§ ]
5) Raghunathprasad (Contd) 562 o 00 ] 96
~ 856 0 o4 70
6) Bhgdhara 136 00 00 4
E 147 00 00 60
146 00 04 00
150 00 42
i 144 00 14 15
: 143 00 02 49
145 00 09 23
140 00 08 67
142 00 07 90
175 00 00 61
\ 176 00 01 12
141 00 06 07
. 177 00 03 70
: 178 00 00 49
j 179 00 10 66
? 180 00 01 66
181 00 10 75
182 00 ]| 61
107 00 00 33
106 00 03 84
87 00 10 39
78 00 28 47
88 00 02 74
220 00 11 85
76 00 04 10
77 00 03 63
52 00 12 60
44 00 0! 34
45 00 06 35
46 00 10 25
( 47 00 01 86
: ) 48 00 06 84
7) Méngarajpur 39 00 00 19
. 40 00 00 73
49 00 o1 92
48 00 01 69
43 00 03 43
44 00 11 12
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[

o [ —@vE 3(ii) R &1 TG FEd 19, 201 1/ 30, 1932 , 1543
| 1 [ 2 T 3 | ¢4 5 |

7) Mangarajpur (Contd) 42 00 00 _94

33 00 02 19

31 00 08 24

30 00 01 00

59 00 06 99

58 00 12 36

95 00 00 53

.93 00 00 9l

60 00 03 46

92 00 06 13

61 00 02 06

80 00 04 93

79 00 04 25

78 00 04 82

77 00 06 48

81 00 00 66

75 00 00 10

76 00 05 22

65 00 00 13

67 00 00 10

68 00 02 52

69 00 03 21

70 00 04 13

. 71 00 1 39

8) Ramchandrapur 251 00 09 86

: 253 00 02 25

255 00 1 02

530 00 04 kY

529 00 04 7

531 00 05 53

528 00 01 25

527 00 08 21

536 00 01 13

535 00 00 87

542 00 16 60

543 00 18 30

541 00 05 83

- 671 00 11 07

553 00 "05 87

552 00

=
foe



1544 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part 11—Sec. 3(ii)]

L i 2 | 3 [ ¢+ 5 ]
8) RamchandéapiriTomd) = T 721 00 00 03
555 00 01 73
554 00 00 87
507 00 12 83
720 00 09 78
483 00 10 24
484 00 16 56
732 00 it 25
487 00 02 09
488 00 01 49
489 00 01 36
490 00 00 10
802 00 01 13
492 00 01 32
500 00 04 24
736 ' 00 03 28
491 00 i7 72
794 00_ 01 36
Mandai/Tehsil/ Taluk:Gurudijhatia District:Cuttack State:Orissa
1) Gopalprasad T 1 0o 16 69
1155 - 00 28 51
35 00 00 37
34 00 24 49
7 00 01 93
1095 : 00 01 29
1231 00 04 24
33 00 19 53
38 Qo 00 16
1225 00 00 10
32 00 02 84
1224 00 00 14
102 00 01 56
103 00 09 “ 77
104 00 12 79
106 00 00 76
105 00 07 1
101 , 00 00 55
1163 00 00 18
114 00 05 73
100 00 01 27
99 00 01 71

R 1o IMAE CERRG  o Il AL S, & R | des . e e e
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—_ i | 2 [ 3 [ 4 5]

1) Gopalprasad (Contd) 98 00 06 15
95 00 05 48
78 00 o 16
9 00 03 75
77 00 04 9
76 00 00 44
74 00 10 55
127 00 10 80
126 00 03 79
156 00 05 94
157 00 04 85
161 00 02 28
164 00 02 24
163 00 01, 97
162 00 02 29
233 00 il 47
234 00 08 53
232 00 06 56
237 00 08 06
235 00 03 30
239 00 ot 42
240 00 09 09
242 00 00 10
241 00 07 59
250 00 04 28
249 00 02 04
1161 00 07 45
1190 00 05 20
287 00 03 59
289 00 01 30
288 00 09 39
295 00 02 48
296 00 04 02
298 00 01 98
299 00 02 83
297 00 01 85
300 00 08 04
317 00 08 72
316 00 13 58
1141 00 00 63
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[Part I1—Sec. 3(ii}]

_.[

1 | 2 | 3 4 | 5 |
1) Gopalprasad (Comd) 505 00 07 47
506 00 00 10
328 00 04 65
504 00 04 78
331 00 00 10
503 00 04 99
332 00 10 53
490 00 08 84
491 00 08 27
438 00 00 23
487 00 00 76
486 00 06 43
485 00 00 17
484 00 03 20
483 00 02 19
429 00 00 21
430 00 00 48
528 00 05 27
527 00 00 82
531 00 05 64
532 00 02 94
1183 00 0l 47
533 00 o1 86
534 00 03 26
535 00 14 01
476 00 00 97
537 00 02 92
1220 00 03 45
536 00 38 28
545 00 24 14
1146 00 00 13
543 00 00 39
558 00 o1 34
559 00 16 19
544 00 07 24
561 00 03 28
560 00 01 71
396 00 01 52
398 00 08 02
395 00 00 32
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[ 90— 3(ii)] ARG & ST w19, 2011/909 30, 1932 -
| 1 B T~ 2 1 3 | 4 i
1) Gopalprasad (Contd) = 399 00 09 83
400 00 02 47
401 00 ot 98
402 00 01 n
393 00 00 38
392 00 00 51
404 00 03 82
403 00 02 12
406 00 01 05
405 00 o1 61
408 00 02 31
407 00 01 91
409 /00 01 18
410 00 00 90
411 00 00 84
412 o0 01 10
413 00 00 10
388 00 02 20
382 00 0l 10
381 00 25 78
380 00 03 i3
374 00 00 41
1168 00 00 52
2) Nidhipur 300 00 08 71
294 00 01 08
B} 293 00 00 16
298 00 00 67
297 00 03 82
295 00 01 43
296 00 01 71
292 00 01 60
291 00 00 88
306 00 1l 29
307 00 1 03
310 00 01 59
311 00 00 37
289 00 10 14
264 00 00 10
265 00 01 56
268 ;00 03 74

-

410 Glif1—2
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[Part Hl—Sec. 3(ii))

THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932

iI

1 [ 3 [ 3 ] 4 5 1

.2} Nidhipur (Contd) 269 00 02 95
270 00 0i 12
273 00 05 47
274 oo 05 10
275 00 06 10
277 (t1) 02 64
278 00 01 85
280 00 ]| 28
282 00 00 56
3) Pihura 142 00 02 63
137 60 b3 i3
138 00 03 36
140 0 20 60
139 00 00 10
150 00 06 4]
148 00 10 40
146 00 03 65
147 00 04 93
151 00 )] i3
152 00 M 19
208 00 02 16
206 00 02 73
203 00 03 10
205 00 00 54
204 00 02 93
202 00 06 73
200 00 00 3
201 00 03 65
199 00 00 99
224 00 06 23
195 00 03 74
194 00 12 87
225 00 01 13
192 00 00 61
193 00 16 76
248 00 02 78
249 00 06 30
246 00 18 90
255 00 42 24
257 00 30

10



[ A [T—&9% 3(ii) ] qRE H TAYA ; T 19, 20117909 30, 1932 1549
L ) 2 [ 3 | ¢ 5 |
3) Pihura (Cositd) 258 00 04 75 '
268 00 02 23
259 00 06 43
260 00 06 41
261 00 13 52
263 00 19 57
265 00 11 36
4) Kapursingha 1080 00 06 37
1079 00 00 10
358 00 35 11
351 00 10 53
as7 00 03 19
1067 00 01 22
363 00 14 81
365 00 23 14
366 00 17 87
367 00 00 78
368 00 23 48
370 00 30 74
369 00 03 85
1064 00 00 82
361 00 01 19
1063 00 00 76
N7 00 05 33
1032 00 22 25
260 00 18 97
543 00 02 13
325 00 00 10
542 00 19 03
544 00 00 34
555 00 ] 61
556 00 02 98
540 00 00 19
1007 00 00 10
549 00 00 42
557 00 11 45
558 00 13 gl
596 00 00 26
595 00 12 90
599 00 07 53




11550 THE GAZETTE OF INDIA : FEBRUA

RY 19, 2011/MAGHA 30, 1932

[Part I1—Sec. 3(ii)]

I 2 [ 3 T 4 s ]
#4) Kapursingha (Contd) 623 ~\ 00 00 10
: 622 00 18 36
618 00 00 10
621 00 11 85
720 00 1 77
723 00 01 10
740 00 07 44
743 00 00 18
741 00 17 83
739 00 03 30
738 00 00 95
737 00 01 06
736 00 ]| 91
734 00 02 21
735 00 08 65
800 00 01 98
799 00 06 39
. 798 00 00 69
797 00 02 37
796 00 06 9%
795 00 02 45
794 00 04 92
808 00 04 56
793 00 11 83
809 00 17 61
810 00 00 10
811 00 0t 86
_ 815 00 05 13
813 00 02 96
814 00 00 99
! 816 00 03 02
; 820 00 02 04
817 00 05 68
818 00 01 75
819 00 02 03
. 824 00 05 48
: 832 00 00 44
828 4] 13 79
825 00 00 38
822 00 01 93

A
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i i C 3 "1 3 [+ [ 5 ]

4) Kapursingha (Contd) ' : 829 00 07 98
905 00 06 34
916 00 00 88
914 00 05 66
913 00 09 34
835 00 © 03 20
879 00 01 42
881 00 06 63
882 00 08 10
876 00 00 66
is 1099 00 06 56
i 884 0o 01 52
891 00 08 32
890 00 10 73
1108 00 -0l 82
5) Oranda ' 16 00 12 63
: 21 00 - 47
22 00 18 37
I 109 00 32
n 108 00 04 08
- 9 00 01 61
v 107 00 03 - 51
i In bet suy no. 107 & 49 00 02 - 74
‘ 49 00 06 45

o 47 00 18 7
a 50 00 05 45
o 52 00 00 38
o 53 00 05 85
i 55 00 01 11
N : 54 00 02 32
59 00 01 43
In bet suy no. 59 & 58 00 ) 50
" 58 00 o1 15
: ) In bet suy no. 58 & 41 00 02 18
; 25 00 03 84
: 41 00 3 58
68 00 03 64
; 66 00 12 41
E 70 00 09 28

00

3 69 16 10
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[Part [I—Sec. 3(ii)}]

L ! I 2 [ 3 [ ¢4 T 5 |
6) Fithakhia 136 )] 03 84
; 138 00 04 05
139 00 07 71
149 00 02 32
160 00 0l 35
161 00 04 75
162 00 02 07
159 00 10 99
158 00 12 19
165 00 02 29
172 00 05 23
171 00 14 07
173 00 05 42
170 00 00 10
E 203 00 00 16
' 200 00 04 00
199 00 02 1
188 00 11 38
189 00 02 7
193 00 04 12
198 00 00 59
197 00 02 77
191 00 02 61
196 00 00 33
195 00 16 73
194 00 05 26
236 00 01 17
237 00 01 42
253 00 00 29
252 00 21 95
251 00 05 62
254 00 12 32
255 00 13 37
257 00 07 32
256 00 24 73
367 00 25 55
372 00 00 85
: 368 00 02 21
: 369 00 00 33
. 366 00 01 80
$ 0 _T o Sl OB | W e ) *'*"ﬁﬂmlimﬂ'”"m'ﬂ‘- NE I T T T N R e T ——
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1553

[ W 11— 3(ii) )

_ 1 | 2 3 | 4 s |

6) Pithakhia (Comd) 364 o0 - 02 11

7} Kotara 26 00 10 12
25 00 13 20
24 0o 0% 67
28 00 08 86
20 00 01 50
40 - 00 01 54
39 00 01 71
37 00 00 10
42 00 0 18
43 00 03 14
44 00 06 35
45 00 08 57
46 00 00 10
48 00 00 55
47 00 12 07
66 00 08 64
68 00 00 73
67 00 02 33
64 00 10 21
117 00 0% 98
874 00 03 33
862 00 00 10
18 00 14 29
119 00 00 10
836 00 04 -1
113 00 02 47
120 00 00 10
142 00 00 55
141 00 06 43
140 00 05 72
137 00 04 06
139 00 08 53
136 0¢ 00 32
135 00 00 57
134 00 03 51
138 00 o 22
130 00 00 29
133 00 02 47
131 00 00
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1554 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part [I—Sec. 3(ii)]
L 1 I 2 [ 3 T ¢ 1T 85 ]
7] Kotara (Contd) 132 00 08 06
: 126 00 18 02
336 00 00 10
: 127 00 03 89
i 128 00 00 18
335 00 1 69
§ 342 00 0l 33
f 333 00 00 74
331 00 00 13
332 00 10 87
777 00 03 18
775 00 00 10
778 00 03 81
860 00 00 51
779 00 02 76
780 00 10 67
785 00 01 83
757 00 04 36
935 00 08 97
756 00 10 1
755 00 01 19
806 00 15 70
738 00 14 65
736 00 03 57
972 00 03 68
971 00 05 09
731 00 12 06
732 00 01 61
730 00 07 41
729 00 01 86
723 00 10 23
906 00 00 10
724 00 03 51
; 725 00 01 16
8)| Gurudijhatia 754 00 19 76
: 752 00 o1 10
755 00 06 82
753 00 10 04
749 00 31 92
750 00 00 24

U L B I W R ) 0 v R AT N K At e



[T 138 3(ii)]

ST LG 2 FREd:49, 2011/AM30, 1932,

1555

1 T 3 T3 [ ¢ [ 5 1]
g) Gurudijhatia {Corad) 761 oo 00 o054
763 00 05 88
748 00 13 62
747 00 00 63
737 00 18 50
736 00 10 20
763 00 00 77
735 00 06 00
734 00 18 45
733 00 15 70
729 00 00 80
732 00 13 04
673 00 04 54
731 00 01 98
676 00 12 76
707 00 03 25
706 00 34 89
704 00 02 34
690 00 07 74
703 00 03 25
702 00 18 64
698 00 04 59
697 00 04 .24
699 00 08 99
9) Sauria 1014 00 00 37
1015 00 20 27
1105 00 02 40
1620 00 07 24
10} Sarkuan 74 00 03 59
86 00 ) 74
85 00 09 76
84 00 01 39
AR 87 00 11 12
it 88 00 0l 92
83 . 00 08 75
240 00 09 78
73 00 05 04
239 00 10 40
28 00 03 06
29 00 02 58
410 GlM1—13
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[Part 1i—Sec. 3(ii)]

C

: ! I 2 |3 [+ 15 7
é]()) Sarkuan (Contd) 30 00 o 1
' 26 00 02 07
23 00 1] 21
3 00 04 60
32 00 02 86
51- 00 0o 10
33 00 o7 68
34 00 12 21
35 00 24 04
47 00 01 64
40 00 02 73
45 00 0o 32
46 00 12 92
43 00 02 04
67 00 10 00
: 63 00 07 05
. 1) Gobarasasan 167 00 07 63
' 168 00 16 08
443 00 02 4]
169 00 02 42
189 00 05 08
138 00 19 74
187 00 01 92
186 00 05 30
184 00 09 20
185 00 ]! 90
183 00 00 21
181 00 10 62
177 00 03 18
180 00 02 11
179 0 03 55
178 00 12 34
242 00 (1] 3
243 00 00 10
In bet suy no. 243 & 292 00 09 05
292 00 08 29
291 00 13 78
294 00 03 60
300 00 02 63
301 60 01 41




[ ST 11— 3(ii) ] T 1 TeeT : WEd 19, 201149 30, 1932 _ 1557
| 1 | 2 | 3 4 5
11) Gobarasasan (Contd) 200 00 02 75
302 00 03 56
303 00 00 10
298 00 01 14
427 00 02 28
323 00 09 14
341 00 14 13
324 00 10 30
325 00 49 34
328 00 16 89
329 00 18 04
330 00 00 24
170 00 00 10
12) Kantania 475 00 04 12
485 00 04 60
482 00 09 2
486 00 11 66
487 00 23 99
693 00 0t 74
489 00 03 40
679 00 03 45
490 00 14 79
492 00 00 45
491 00 05 31
470 00 07 29
675 00 00 24
577 00 01 T
499 00 00 13
501 00 20 10
451 00 41 39
452 00 00 94
450 00 0 03
373 00 07 98
374 00 1 43
375 00 10 12
377 00 08 a7
376 00 00 13
367 00 09 75
364 00 00 10
365 00 07 77




1558 THE GAZETTE OF TNDIA : FEBRUARY 19, 2011/MAGHA 30,1932 [Part [1-Sec. 3(ii)]

1 - | . 2 | 3 l_..4 Is ]
D} Kantania (Contd) 366 00 04 84
369 . 00 01 10
361 - _ 00 00 13
360 N 00 10 13
351 L 00- 14 17
358 _ 00 06 31
156 o 00 00 10
158 ' 00 01 07
664 _ 00 13 69
161 - 00 09 63
697 o 00 01 75
, 160 . 00 06 09
| . . 695 R R N ' I 83 .. 93
? - - 658 5 00 07 79
; 102 - 00 40 54
: 101 o 00 14 30
; 95 o 00 05 58
: 94 B S0 02 58
o 694 C 00 22 26
: [F. No. L-14014/110/2010-G.P]
. K. K. SHARMA, Under Secy.
¢ fiwett, 10 W, 2010,

- sos.—wmﬁmﬁmmwﬁaw%%wmmmﬁm
i q%srﬁt{aﬁaz'wWﬂﬁﬂﬂ%%%ﬁt%ﬁﬁw%ﬁﬁmﬁwwﬁa%%m%ﬁ-rq,

37, IR W B T T Ro & o & R 7 sev S A S B, 3 o ¥, Rred
e S TETeE e o T gea ¥ R A g R ¥ Swas sgd ¥ abia 3, swd &
aiﬁxaar{airaﬁ:fﬁmm,

Wsmsww,ﬂﬁﬁwa?ﬂaﬁam({ﬁﬁa@ﬁ%aﬁwwaﬁq)mﬁmwez
; (1962 &1 50) #t umy 3 & Fwum (1) 2N Yaw afal & T B0 g0, I WA & St @
3O Y & FE NI B Ao H R

g aafd, S Se gyl ¥ afifa uiY ¥ Raeg ¥, ow arlve & Rreat wa st @ aro 3 @ owem
- (1) % o o) @ e e A o SR S 9 SuRer & & TR E, sl R & e
Couft & Y R Reg IR & f SurrT & R & ol & gay ¥ off e B, ww
 witwd, Rt wmrge Rifids, e i, BT o, TEIEGY, vt - 751023,
e Tou @ Fifra &Y § SmAT 9 wa | .



(= I—EvE 3(ji)]

o U R 19, 014N 30,1982 ¢

- 1559

wewl YeRel aw s drsar

e swmed T 3 AR
: . ] L PEEC
e & W w¥ o/ ox R -
_ o | [
] 1. 2 3 4 5
1) ey qzad 4 00 04 74
286 00 00 10
3 00 02 16
5 00 10 50
6 00 06 1
11 00 18 29
14 00 00 10
13 00 21 46
277 i o0 00 10
12 00 01 54
276 00 00 50
16 00 1 59
323 00 08 08
30 00 00 72
270 00 00 45
31 00 01 20
279 00 03 84
29 00 04 48
i<V 00 03 67
47 oc 38 80
345 0o 07 94
50 00 07 09
51 00 12 21
B2 00 09 25
53 00 34 58
60 00 09 08
267 00 04 35
56 00 06 01
57 00 07 62
58 o0 09 58
o - 3 58 00 00 68
2) sl o 361 00 07 22
3 : 360 00 18 31
362 00 09 48
363 00 03 64
372 00 13 19
370 00 03 45




560 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part II—Sec. 3(ii))

iL 1 “ I 2 [3 [+ T 5 ]
) i () 371 00 13 58
370 00 07 72
368 00 04 91
329 60 00 22
327 00 00 28
319 00 20 57
320 00 09 24
322 00 12 73
324 00 00 65
323 00 1 74
295 00 14 25
296 00 00 36
297 00 11 09
276 00 00 10
275 00 22 48
274 00 11 45
273 00 06 30
299 00 00 63
300 | 00 58 50
303 00 02 05
304 00 19 00
582 00 03 07
256 00 12 92
581 00 07 72
| 259 00 09 24
3) wremH 811 © 00 06 98
; 421 00 01 03
418 00 01 93
419 00 00 41
417 , 00 20 92
416 00 00 25
283 00 40 71
287 00 0t 31
288 00 27 55
291 00 04 87
290 60 15 74
292 00 00 10
266 00 08 59
268 00 00 28

265 00 01 35
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_ B R R HF_F_—\—_E
3)  we () 846
260 oo 09 95
261 00 04 87
259 00 03 89
201 00 05 71
200 00 11 25
199 00 03 14
177 00 22 99
211 00 09 87
175 00 03 62
212 00 06 81
213 00 00 10
172 00 02 16
174 00 00 85
173 00 20 50
169 00 06 66
166 00 00 10
168 00 09 62
167 00 03 08
142 00 05 97
165 00 00 36
164 00 02 78
146 00 29 59
147 00 07 10
148 00 18 11
161 00 00 17
160 00 17 95
159 00 01 88
841 00 00 10
150 00 06 76
151 00 07 31
839 00 24 71
840 00 12 82
874 00 36 05
119 00 01 53
896 00 07 56
865 00 07 33
118 00 42 40
153 00 13 66
894 00 07 14




E 156 THE GAZETTE OF INDIA :"FEBRUARYIQ; 201 IMAGHA30, 1932 . [Patt. H—=Sec. 3(ii)]
ol R A ) S [3 T+ [ 5 ]
3) wowh ) 892 = 00 06 40
IR 117 o 00 91 10
869 i 00 17 46
116 o 00 01 77
917 S 00 05 41
115 o 00 43 45
910 o 00 00 77
890 o 00 04 46
891 , 00 16 73
899 - 00 13 56
107 o 00 00 38
106 | 00 13 73
| 923 ; 00 03 35
i 930 - 00 03 76
g 109 : 00 07 17
824 o 00 08 47
111 o 00 - 04 62
820 o 00 18 02
922 e 00 11 62
828 ¥ 00" 01 57
907 o 00 14 48
78 o 00 04 25
72 B 00 00 38
| ;- 68 x 00 21 60
| L 816 e 00 09 62
; 3 B 873 = 00 10 90
815 o | 00 00 26
898 Sk 00 11 80
924 e 00 03 33
62 = 00 22 96
900 s 00 06 50
53 S 00 24 02
47 o 00 03 80
48 c 00 17 40
44 o 00 07 44
33 SR 00 03 76
| | - 34 ot 00 17 60
4) ommRe 232 B ' 00 38 55
; T : 229 o 00 00 22
‘ ' 231 o 00 08 27
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l 1 2 [3 [ 4 [ 5 |
4y awwrer () , 230 00 08 48
208 00 00 10
207 00 02 36
904 po. 03 79
181 00 06 02
182 00 - 04 18
185 00 11 40
187 00 02 34
186 ¢ 02 86
188 00 01 36
180 00 03 41
191 o0 04 67
1§92 ' 00 00 76
172 00 02 55
173 ' 00 08 99
174 % 00 00 16
175 af@ o0 03 29
176 00 00 10
163 00 10 - 92
164 00 00 58
159 00 05 38 .
158 00 02" 97
157 00 12 44
132 00 00 15
133 00 17 03
152 00 03 64
134 00 00 10
151 00 01 90
150 00 03 51
149 00 27 90
146 . 00 01 66
147 00 03 84
63 00 00 25
64 : 00 22 56
74 - 00 07 03
62 ‘ 00 04 69
66 00 00 49
67 00 01 ‘95
69 00 04 61
58 00 18 42

412 GIMNI—14



1564 THE GAZETTE OF INDIA : FEBRUARY 19, 201]/MAGHA30, 1932 [Part I—Sec. 3(ii)]

{ 1 [ 2 . ] 3 [ 4 s _[
%) R () =5 - :

56 00 o e

55 0z s

54 ﬁ 00 o1 s

53 | 0o ’ 10

52 00 1 2

646 00 o1 74

647 o 00 2 7

651 00 00 3

645 00 00 3

652 | o o o

ST 653 ; 00 08 o

K 358 20 i s

' 616 0 20 0

617 o 0 0z e

357 ﬁ?ﬁ 00 00 2

359 00 20 %

360 _ | 90 00 5
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& . % .7mf, svew wfaw

New Deihi, the 10th February, 2011

8. 0. 505.—Whereas it appears to Government of India that it is necessary in public
interest that for transportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics
Infrastructure Limited;

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), Government of India hereby declares its intention to acquire the Right of
User therein;

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification as published in the Gazette of
India under sub-section (1) of Section 3 of the said Act, are made available to the general
public, object in writing to the acquisition of the Right of User therein for laying the
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar -
751023,Orissa State.
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Schedule
Mandal/Tehsil/Taluk:Tangi-Choudwar District:Cuttack State:Orissa
Village Survey No./Sub-Division Area to be icquired for
Hec Are " C-Are
1 2 3 4 5
1) Chota Padagan 4 00 04 74
286 00 00 10
3 00 02 16
5 00 10 50
6 00 06 1
11 00 18 29
14 00 10
13 00 21 46
277 00 00 10
12 00 1] 54
276 00 00 50
16 00 11 59
323 00 08 08
30 o0 00 72
270 00 00 45
31 00 o1 20
279 00 03 84
29 L 04 48
32 o 03 67
47 00 38 80
345 00 - 07 04
50 00 07 09
51 00 12 21
52 00 09 25
53 o0 34 58
60 0 09 - 08
267 00 04 35
56 00 06 01
57 00 07 62
59 00 09 58
58 00 00 68
2) Ambilijhari 361 00 07 22
360 o0 }.1 3
362 00 09 48
363 00 03 64
372 00 13 19
3719 00 03
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) Ambilijhari (Contd) _ 37 09 13 58
. 370 00 07 72
368 . 00 04 91
329 00 00 2
327 . 00 00 28
319 00 20 57
320 , 00 09 24
322 00 12 73
324 00 00 65
323 00 1 74
295 00 14 25
296 00 00 36
297 00 11 09
276 00 10
275 00 22 48
274 00 11 45
273 00 06 30
299 00 00 63
300 00 58 50
303 00 02 05
304 00 19 00
582 00 03 07
256 00 12 92
‘ 581 00 07 72
; 259 00 09 24
$) Machhapangi 811 0 06 98
: 421 00 01 03
418 00 01 93
419 00 00 41
417 00 20 92
416 00 25
283 00 40 71
287 00 0l 31
288 00 27 55
291 00 04 87
250 00 15 74
292 00 00 10
266 00 08 59
268 00 00 28
. 265 00 01 35
846 00 06 20
260 00 09 95
261 00 04 87
259 00 03 89
201 00 05 71
200 00 11 25
199 00 03 14
177 00 22 - 99
211 00 09 87
175 00 03 62
212 00 06 81
213 o0 00 10
172 00 02 16
) 174 00 00 85
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161 00 00 17
160 00 17 95
159 00 01 88
841 00 00 10
150 - 00 06 76
151 00 07 31
839 00 24 71
. 840 00 12 82
874 00 36 05
119 00 01 53
896 00 07 56
865 00 07 33
118 00 42 40
153 T 00 13 66
R94 00 07 14
892 00 06 40
117 00’ 91 10
869 00 17 46
116 00 01 77
917 00 05 4]
115 00 43 45
910 00 00 77
890 00 04 46
891 00 16 73
899 00 13 56
107 00 00 38
106 00 13 73
923 00 - 03 35
930 00 03 76
109 00 07 17
824 00 08 47
111 - 00 04 62
820 00 18 02
922 00 1 62
828 00 01 57
907 00 14 48
78 00 04 25
72 00 00 38
68 00 21 60
816 00 62
873 00 10 90
815 00 00 26
898 00 11 80
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134 00 00 10
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63 00 00 25
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4) Patalasingara (Contd) 70 o0 O 83
56 00 20 99
55 00 o0l 18
54 00 00 10
53 00 14 20
52 00 01 45
646 00 32 74

647 00 00 10 -
650 00 00 1
651 00 00 61
645 00 06 06
652 00 08 3
653 00 17 80
5) Abhayapur 358 00 20 90
616 00 02 16
617 00 00 34
357 00 20 42
359 00 00 54
360 00 29 48
361 00 02 84
363 00 07 98
362 00 03 20
v 338 00 00 10
337 00 14 79
1366 00 00 14
136 " 00 07 16
134 00 03 04
135 00 06 48
132 00 36 61
145 00 12 o1
144 00 00 17
162 00 09 12
636 00 02 61
160 00 02 67
159 00 31 52
158 00 04 14
156 00 17 67
148 00 00 i4
155 00 14 40
154 00 07 88
153 00 00 17
711 00 26 34
152 0 21 49
151 o 00 30
186 00 04 26
189 00 38 82
187 00 12 47
6) Sapha 667 00 05 30
668 00 29 48
651 00 02 65
656 00 11 04
655 00 07 60
657 00 03 24
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—

[Part TI—Sec. 3(ii)}

. 1 | 2 — [ 3 T 4 ] : [
awm_mmf
654 00 34 yi
228 00 13 18
2560 00 05 29
227 00 09 23
199 00 33 37
198 00 05 65
167 00 48 63
2565 00 00 10
169 00 02 03
171 00 00 38
68 00 01 86
179 00 40 31
123 00 0 74
174 00 07 19
149 00 i6 03
150 00 02 56
148 00 00 9
136 00 05 36
129 00 04 87
128 00 15 89
o~ 151 00 00 32
' 152 00 07 47
127 00 06 53
125 00 05 63
122 00 1 03
121 00 29 [1]]
17 00 20 38
119 00 42 12
s 00 00 10
108 00 } 79
36 00 30 77
72 00 20 95
N 00 17 89
69 00 07 38
62 00 25 60
66 00 00 10
65 00 05 36
63 00 10 59
61 00 00 16
60 00 14 97
58 o ~ 6 07 47
Mandal/Tehsil/Taluk:Gurudijhatia District:Cuttack State:Orissa
1) Kumarpur 114 00 14 10
111 00 09 85
110 00 13 68
2) Balipur ’ 80 00 06 83
2465 00 18 63
84 00 01 42
86 00 20 85
88 00 09 72
89 00 03 03
.87 00 04 51

i ‘-awmbwlu--fh\ L R T LT R T E e
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1 [ 2 [ 3 | 4 5 1
) Balipur (Contd) 112 00 j ol 13
: 90 00 01 64
110 00 16 96
2285 00 19 73
109 00 13 08
108 00 02 54
147 00 04 89
149 00 46 40
148 00 17 97
150 00 27 53
2411 00 03 9%
146 00 51 30
2375 00 10 47
2312 00 24 14
2381 00 00 46
182 00 04 24-
183 00 o 53
184 00 37 00
. 185 00 00 58
178 _ o0 00 62
Manda!/Tehsil/Taluk:Badachana District:Jajapur State:Orissa
1) Satamana 140 00 o1 38
139 00 08 . 87
138 00 13 39
11 00 14 90
In bet suy no. 111 & 114 00 05 92
114 00 25 99
2) Samia 208 00 10 91
207 - 00 0 61
204 - 00 11 65
206 00 - 02 17
194 00 08 60
195 00 21 79
197 00 00 11
196 00 08 64
4123 00 00 10
. 191 00 00 . 59
188 00 16 94
190 00 00 35
189 00 01 82
187 00 04 54
186 00 19 67
4109 00 05 56
266 00 18 64
267 .00 06 40
4412 00 00 10
413 00 08 08
269 00 04 04
294 00 02 26
298 00 09 69
299 00 11 05
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i1 ] [ 1

3 4

2) Spmia (Contd) 300 00 I 23 9]
! 312 - 00 00 35
; 314 00 34 13
; 315 00 05 35
| 317 00 09 13
318 00 02 46
4274 00 07 37
329 t 00 05 18
333 00 L 65
; 332 00 03 02
: 331 00 17 68
343 00 00 92
: 761 00 03 17
760 00 13 30
: 758 00 48 39
: 756 00 00 10
757 00 04 07
' 750 00 28 31
749 00 06 93
! 748 00 01 60
i 746 00 05 56
: 745 00 08 68
i 742 00 08 21
; 743 00 06 45
E 744 00 09 62
% 735 00 05 74
790 00 08 46
| 789 00 01 53
: _ 792 00 49 81
g 728 00 02 14
g 727 00 01 .87
, 726 00 02 09
E . 772 01 19 70
; 710 00 02 69
; 709 00 10 58
‘ 707 00 00 18
’ 706 00 00 68
705 00 04 42
‘ 704 00 07 20
703 00 00 9
1056 00 05 78

1037 00 04
: 1057 00 00 29
: 1119 00 01 43
; 00 01 02

; 1065
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' | 2 [ 3 [ 4 5|

2) Samia (Contd) 1064 00 02 33
1063 00 05 05
1071 00 14 90
1072 00 16 68
1070 00 00 10
1074 00 05 38
1075 00 mn 00
1076 00 00 52
1023 00 12 16
1024 00 00 50
1022 00 03 93
1082 00 00 31
1084 00 12 3
1085 00 23 87
993 00 00 43
1088 00 11 77
992 00 03 89
991 00 03 2
4131 00 02 92
989 00 07 29
1087 00 00 62
988 00 04 04
987 00 25 15
1089 00 01 2
4444 00 14 46
1094 00 20 91
1093 00 00 17
1096 00 02 43
1097 00 18 83
1606 00 03 80
1711 00 12 60
1724 00 08 28
1723 00 00 32
4297 00 00 10
1725 00 10 97
4415 00 10 10
1720 00 01 23
1730 00 o1 35
1729 00 » 60
1728 00 o1 76
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1594 [Part I1—Sec. 3(ii)]
[ 1 [ 2 T3 1+ 1T 5
2)| Samia (Contd) 1735 00 03 38
: 1736 00 01 83
g 1743 00 08 78
1742 00 08 86
4430 00 00 63
§ 4431 00 03 1
1760 00 18 61
1752 00 09 67
! 4432 00 00 78
! 1755 00 09 47
i 1759 00 04 9%
; 1756 00 00 10
i 1758 00 03 81
E 1709 00 01 63
g 1761 00 06 62
1763 00 00 47
1771 00 01 43
4206 00 01 14
; 1770 00 06 75
§ 1769 00 21 39
| 1778 00 03 29
| 1767 00 00 93
3) Harichandanpur 325 00 03 00
§ 323 00 01 29
322 00 14 42
324 00 13 63
! 331 00 01 02
327 00 01 88
316 00 22 27
200 00 00 19
A 315 00 03 04
é 314 00 26 43
305 00 05 32
: 306 00 00 73
; 304 00 18 87
E 344 00 00 49
i 341 00 06 34
g 342 00 04 26
343 00 03 53
E 303 00 12 56



[ wm —e 3(ii)] W T TS ; B 19, 2011751 30, 1932 1595
1 [ 2 s ] & [ 5 |

3) Harichandanpur (Contd) 302 ' 00 (V] 95
251 00 02 02
301 00 02 2
299 ' 00 05 38
252 00 04 66
253 o ol 67
254 w 00 38
298 00 15 76
297 00 20 08
295 00 19 79
292 00 00 10
293 00 .02 47
294 00 05 40
264 00 06 44
273 0 - 0 54
265 00 15 47

4) Kasiapal 82 00 ® 33
81 00 06 55
3 00 . 03 29
2 00 00 21
21 00 00 10
19 : - 00 00 62
18 00 00 16
24 00 03 97
25 00 07 61
26 00 13 62
35 00 02 20
34 00 ot 9%
29 00 03 92
33 00 07 52
32 00 L ] 19
43 00 10 64
44 o @ 37
31 00 [/ 64
45 00 07 24
48 00 ol 03
47 oo R -] 53
46 @ ‘ 35

5} Badapala 126 o a 1] 38
132 - ‘ 9%

410 G11—18
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1596 THE GAZETTE OF INDIA ;: FEBRUARY 19, 2011/MAGHA 30, 1932 [Part 11—Sec. 3(ii)]

o i | 2 [ T« T 5 ]
5) Badapala (Contd) 133 00 04 68
134 00 12 00
136 00 01 99
135 00 13 42
138 00 04 68
146 00 12 79
140 _ 00 01 29
147 00 00 89
145 00 ]| 02
148 _ 00 01 15
211 00 03 70
375 00 00 48
223 00 00 9
224 00 03 20
144 00 16 66
234 00 00 20
226 ' 00 00 70
227 00 06 43
232 _ 00 01 50
228 _ 00 11 28
229 00 02 02
250 00 00 10
249 00 03 14
252 00 00 10
408 00 00 76
149 00 o1 03
263 00 02 09
247 00 09 66
266 00 00 10
262 00 01 65
377 00 03 51
265 - 00 03 89
264 00 03 00
267 00 05 41
268 00 07 70
269 © 00 12 90
274 00 00 10
270 00 11 07
271 00 01 30

56) Endrapada - o 1021 00 06 30
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[ ¥ 11—4vs 3(ii) ]

I 2 [ 3 | ¢4 5 |
6) Endrapads (Contd) 566 00 00 20
579 00 07 66
578 00 03 00
580 00 05 92
582 00 21 12
583 00 09 22
584 00 06 38
586 00 02 11
588 00 01 14
587 00 03 58 -
591 00 00 43"
700 00 0l 22
617 00 00 10
619 00 03 20
620 00 05 30
621 00 01 64
622 00 02 67
955 00 01 60
953 00 03 69
954 00 05 40
956 00 06 23
957 00 00 14
958 00 05 50
959 00 03 55
962 00 00 10
1059 00 03 32
960 00 00 83
961 00 01 92
964 00 04 69
965 00 06 16
966 00 00 58
1159 00 01 14
1121 00 16 24
974 00 03 31
973 00 05 94
972 00 08 51
969 00 00 37
971 - 00 01 72
970 00 11 57
990 00 03

08 . .
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| 1 | 2 [ T3 4 [ s j
6) Endrapada (Contd) 992 00 10 63
994 00 02 52
993 00 03 57
996 00 00 85
997 00 00 10
949 00 02 33
912 00 00 10
919 00 02 02
918 00 00 67
920 00 01 00
921 00 02 42
922 00 02 69
917 00 00 10
926 00 06 22
923 00 02 20
924 00 03 2
938 00 05 90
925 00 01 20
937 00 06 74
940 00 00 18
928 00 00 24
936 00 17 90
930 00 02 85
931 00 00 76
————ieee 929 00 04 27
7) Punia 9 00 05 87
10 00 12 54
11 00 02 73
13 00 06 40
23 00 05 10
12 00 13 76
22 00 04 82
18 00 23 91
174 00 00 85
175 00 01 9%
173 00 0t 95
17 00 00 62
172 00 01 07
__176 00 02 It

1) Sahaspur 188 20

8

i I Mandal/Tehsil/ Talwk:Dharmasala District:Jajapur State:Orissa
L 05




[

oIt I—EvE 3(ii) ]

ORA F TN : w19, 201179 30, 1932

[ -1 [ 2 [ 3] 4 ] |

1) Sahaspur (Contd) 190 00 01 06
289 00 00 10
241 00 01 36
242 00 03 25
243 00 03 99
186 00 00 10
134 00 13 81
180 00 21 54
179 00 00 10
125 00 02 79
126 00 03 58
127 00 01 57
124 00 10 28
19 00 12 68
128 00 00 28
15 00 00 45
129 00 00 10
114 00 04 78
13 00 01 35
110 00 00 11
m 00 01 05
12 00 n 09
117 00 00 87
130 00 03 38
131 00 00 84
135 00 14 76
98 00 17 92
137 00 01 n
95 00 19 33
93 00 01 92
94 00 01 09
92 00 02 59
91 00 04 45
89 00 00 n
90 00 04 01

2) Bethmpursana In bet VB & suy no. 157 00 6l 93
157 00 02 05
91 00 02 16
104 00 00 03
8 00 00 10




16061 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part II—Sec. 3(ii)]

—

L ] 1 | 2 [ 3 T & T 5 1]

2) erhmpursana {Contd} Q2 00 06 24
102 00 12 64

103 00 03 76

101 00 00 76

100 00 ol 35

99 00 00 51

95 00 00 10

96 00 01 81

97 , 00 04 29

98 00 05 84

64 , 00 13 09

65 00 00 61

63 00 03 23

41 00 05 20

42 00 07 92

24 00 00 16

44 00 00 34

43 00 02 57

23 00 01 62

2 00 02 89

: 8 00 05 54
3); Paikerapur 429 00 00 18
3 430 00 05 39
435 00 00 43

431 00 00 48

: 432 00 07 12
% 434 00 03 92
i 433 00 04 94
438 00 00 10

448 : 00 12 41

447 00 03 10

452 ‘ 00 09 45

453 00 04 50

454 00 23 95

518 00 08 22

517 ' 00 01 0s

519 00 11 59

520 00 04 39

513 00 02 73

512 00 ol 60




[ 90T 11— 3(ii)] QA H TI9T : FET 19, 2011/9M 3G, 1932 1601
[ 1 l P 13 [ 4 s ]
3) Paikerapur (Contd) 521 00 17 41
828 00 24 79
836 00 00 28
837 00 01 98
827 00 01 57
826 00 11 75
825 00 06 32
824 00 03 39
844 00 04 27
823 00 02 9%
819 00 00 44
820 00 12 o1
936 00 04 (]
821 00 06 24
935 00 01 27
817 00 01 66
807 00 00 32
808 00 04 26
809 00 07 15
810 00 11 47
211 00 03 80
803 00 06 58
802 00 04 68
801 00 00 32
800 00 08 45
4) Raharpur 562 00 02 64
570 00 00 -
563 00 23 68
631 00 02 92 .
1099 00 03 11
- 1100 00 00 14
1062 00 02 32
632 o0 06 26
630 00 02 38
633 00 00 64.
636 00 02 69
1025 00 00 92
740 00 03 20
741 00 01 32
818 00 00 10




1602 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932 [Part 1l—Sec. 3(ii)]

i | 2 [ 3 T +« [ 5 ]

I

4) Ra%harpur (Contd) 639 00 12 16
: 644 00 02 73
645 00 02 75
646 00 00 10
654 00 01 20
653 00 00 97
: 647 00 06 33
657 00 02 33
648 00 00 11
: 641 00 15 47
659 00 00 10
688 00 1 39
689 00 00 53
690 00 01 36
691 00 03 75
: 692 00 04 16
693 00 01 83
: 694 00 00 99
f 719 00 ol 22
= 1029 00 08 25
1020 00 07 08
785 00 00 13
784 00 o1 55
f 754 00 16 44
760 00 02 34
‘ 759 00 01 80
758 00 00 83
; 764 00 04 79
: 768 00 04 40
j 767 00 o1 22
< 1114 00 04 06
773 00 02 07
772 00 01 3
771 00 00 65
: 774 00 05 65
775 00 09 18
} 776 00 03 23
5) Ram pei 53 00 10 18
? 736 00 15 31
; 683 60

00 24
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1 N | 2 [ 3 [ 4 [ s B

5) Rampei (Contd) 682 - 00 02 94
62 - 00 04 43

684 _ 00 - 16 51

63 00 - 00 10
158 00 04 58
157 . 00 - 08 38
174 & ‘ 00 1 51

. 176 : 00 00 19°
177 00 03 85
178 00 03 78

179 00 0l 36

181 ' 00 07 14
186 00 01 12

185 00 03 - 20

184 ( : - 00 o1 64
182 00 03 01
183 00 02 61

222 00 o1 12

270 00 04 20
278 00 01 11

’ 279 00 06 49

287 00 00 - 30

286 00 02 82

285 00 | 24
650 00 ot 15

289 00 00 10
280 00 31

283 00 o1 83

. 282 00 10 i

- 284 00 06 20

290 00 05 36

295 00 0] 49

300 00 00 0

292 00 00 10

291 00 o1 68

294 00 01 58

301 00 00 66

293 00 06 54

231 00 01 06

| Mandai/Tehsil/Taluk:Gandia -Dlstrict:Dhenkannl State:Orissa I

1) Talapada 149 o 00 02 - 18

410 G11—19
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!

l . l 2 [ 3 [ &« T 5 1]
L1} iuepada (Conid) 119 Q0 14 14
g 117 00 01 10
é ' 120 00 1 02
; 148 00 00 10
; 121 00 02 78
g 122 00 03 17
; 144 00 01 56
; 123 00 02 68
g 124 0 03 08
; 130 C00 02 76
126 ' 00 02 99
129 00 03 72
127 00 03 15
. 128 00 05 26
132 00 07 7
131 00 o1 55
133 00 04 52
134 00 04 56
135 00 03 98
136 . 00 00 10
137 . 00 00 10
59 - 00 0t 65
67 ' 00 00 10
| ' . 60 00 00 76
f 61 ‘ ' 00 00 21
47 ' 00 08 89
188 ‘ 00 14 29
49 ' 00 08 70
§ : 58 00 al 66
56 : 00 02 55
57 00 06 19
55 00 09 20
54 00 00 75
53 00 06 70
2) Kushapada 9 00 01 15
) 10 - 00 00 58
7 00 02 31
6 00 00 22
8 00 is 46
12 00 00 77
b
| )
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1 | 2. [ 3 T 4 s ]

2) Kushapada {Contd) ] 00 08 20

4 00 04 47

15 00 01 95

3 00 01 17

16 00 06 06

381 00 07 04

17 00 00 30

18 00 03 88

19 00 06 13

21 00 00 18

_ 20 00 01 18

3} Nilambarpur 39 i 25 44

40 00 05 . 23

4 00 24 - 68

43 00 00 30

173 00 09 90

172 00 20 02

171 00 05 78

185 00 02 13

186 00 00 81

4) Dhaulia 17 00 02 40

5 00 07 92

4 00 06 50

3 00 o 22

6 00 06 70

. 7 00 06 .25

15 00 01 15

9 00 14 19

197 00 00 15

10 00 02 01

5) Ria 277 00 09 38

276 00 04 25

275 00 02 02

278 00 06 12

274 00 00 41

273 00 09 68

249 00 00 1

272 00 12 89

665 00 00 25

271 00 01 19
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l T [ . 2 [ 3 [« 15

5) Ria(Conid) 269 00 00 10

| 280 00 07 37

‘ In bet suy no. 280 & 285 00 00 54

285 00 05 24

281 00 00 . 10

284 00 05 60

283 00 00 25

286 00 05 18

287 00 10 95

288 00 06 29

289 00 03 0s

295 00 04 07

702 00 01 50

296 00 03 1

294 00 09 83

301 00 00 10

298 00 01 " 60

299 00 08 20

300 00 05 50

690 00 00 54

305 00 00 10

In bet suy no. 305 & 316 00 03 16

316 00 02 06

; 17 00 02 28

327 00 00 27

: 713 00 01 10

| 11 00 0 22

g 318 00 06 64

! 321 00 00 38

320 00 00 58

319 00 01 25

110 00 10 34

330 00 00 10

101 00 17 38

9 00 01 47

100 00 11 15

671 00 02 32

97 00 01 40

763 00 00 76

764 00 00 67
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T T T : T 19, 20117706 30, 1932

B 2 [ 3 | ¢ s 1

§) Ria(Contd) 102 00 0t 98
62 00 00 10
63 0 12 38
64 00 01 56
61 00 04 41
60 00 . 05 43
70 00 04 27
677 00 13 31
59 00 02 27
654 00 0! 63
Nala bet suy no. 654 & 79 . 00 05 10
79 00 25 70 .
80 00 01 - 66
6) Ratanpur 505 00 ol 47
467 00 01 74
In bet suy no. 467 & 468 00 02 79
468 00 )| 67
466 00 00 21
465 00 00 10
470 00 12 19
463 00 10 09
462 00 00 10
461 00 14 16
438 00 01 . 38
439 60 02 63
440 - 00 13 32
41 00 03 88
442 00 00 10
367 00 03 55
364 00 04 36
540 00 03 02
- 539 00 01 13
366 00 00 15
365 00 17 4]
355 00 ol 50
357 00 19 22
541 . 00 03 55
359 00 02 07
581 00 01 77
542 . 00 00 28
- 352 00 1 9
237 00 01 66
235 00 01 69

544 00 01 75 -
234 00 06 43
543 00 00 98
231 - 00 17 87
229 00 06 20
230 00 1) 89
218 00 11 87
524 00 02 44
216 _ 00 21 19
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o | 2 [ 3 [ 4 T 5 1
6) |Ratanpur (Contd) 200 _ - 00 17 57
563 00 11 33
202 00 13 36
559 00 06 16
1201 00 01 07
) 203 00 08 32
7) Erapada . . 1029 00 01 37
1030 00 0z 27
1031 00 06 15
1032 - 00 17 73
1035 00 14 50 .
1036 00 17 95
- 1037 00 02 24
[F. No. L-14014/111/2010-G.P)}
K. K. SHARMA, Under Secy.
¢ feett, 10 v, 2011

. 3. 506, T A A ¥ A S T A R g § freeelr &
TSl -SE YRR & i @ & 39 & Rt Rl § - sudraati ae aiegiern 1 & aitae
¥ fore Y PR seprgaa e g Aer-2giiaiita aRTeRT e ot AR

Sl =D

i, e e 9 T P 5 T o e S A B o o, R e
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(1962 %1 50) & 41T 3 31 U (1) arr et il 2 RN 36Tt 3, I ST BRI o A
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{1 11—8v8 3(ii)] oRE 1 TN  WEA 19, 20117406 3Q, 19327 1609
A SRrea=mad fora efcrearreg T :

Tita %1 M g4 4./ oy R - % e Adw
o wRw| e | AR

1 2 3 4 5
1) wicemas! 50/2 00 11 30
49/1 00 12 15~

49/3 00 06 45

49/5 60 00 40

49/2 00 04 48

47/1 00 11 86

47/2 00 16 76

48/6 00 02 28

' 47/5 00 15 15

43/1 . 00 14 95

43/3 00 16 94

43/9 00 20 35

43/4 00 04 65

43/8 00 05 73

42 oo 06 23

41/3 00 15 58

38/1 00 10 04

39/4 o0 03 - 19

39/5 00 03 07

39/6 00 06 31

40 00 35 63

35/1 00 12 36

35/2 00 18 46

33/3 00 15 71

33/4 00 13 51

131 00 74 17

130 00 35 49

1291 00 01 15

129/2 00 24 59

129/3 00 36 30

112 60 00 . 10

127/1 00 21 54

128/10 00 17 38

233/3 00 14 24

233/8 00 34 52

126/1 00 29 54

235/1 00 04 56
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[Part II-—Sec. 3(ii)]

| 1~ [ 2 | 3 4 | 5
D) wxeaadt () 235/18 00 31 32
E 235/2 00 07 93
! 235/3 00 02 61
 235/4 00 23 75
235/5 00 05 98
236/15 00 15 09
236/16 00 16 51
236/5 00 07 50
236/4 00 05 19
237/2 00 04 66
238 00 42 14
2} gengd 247 00 53 87
248/4 00 07 11
248/5 00 11 83
248/6 00 19 86
- 248/7 00 01 78
| 245 00 19 68
250/3q1 00 80 28
2511 00 03 95
252/1u 00 63 80
3 a‘gqgﬁ@q . 33/2u 00 10 33
33/2% 00 05 88
33/2% 00 00 89
34/6 00 00 51
36 00 67 95
37 00 11 85
30 00 07 63
186/1 00 01 63
16/2 00 70 04
28 00 10 75
16/3 00 13 . 30
17/2 00 01 11
26 00 71 99
24 00 61 79
23 00 40 15
22 00 37 82
162 00 70 80

4)| ey 37 01 02 02 -
38 00 05 90
35 00 25 33
| ‘ 40 00 30 38
| 33 00 32 12 -
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R 1 IS : GO 19, 20117419 30, 1932

1611

I 1 2 3 4 | 5 |
4) TG (ReR) 46 00 00 45
48 00 24 71
47 00 17 95
50 00 22 64
54/1& 00 05 57
54/1q 00 30 93
54/13 00 00 10
54/4q 00 00 27
54/44 00 02 34
53 00 20 69
g5 4. 52/9 ¥ wew 00 03 06
52/3 00 02 52
52/6 00 15 95
52/8u 00 09 12
52/8 00 07 54
59/3 00 01 98
59/1q 00 12 86
59/ 14y 00 19 57
59/2F 00 23 59
62/1 00 05 13
62/3c 00 13 40
62/3% 00 08 39
62/2 00 01 24
62/4 00 01 19
62/3wa 00 07 96
62/5 00 06 41
62/6 00 06 60
62/7 00 05 72
62/8u 00 07 13
61/1 00 17 72
61/2 00 12 61
96/2 00 22 31
96/5 00 06 69
96/14 00 08 49
5) e 118/1& 00 14 40
118/2 00 28 48
118/3 00 06 47
123/1& 00 01 26
123/102 00 22 08
123/2 00 01 21
123/3a2 00 01 12
123/3a1 00 14 32

41¢ GIMN1—=20
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T [ 2 [ T4 T 5 ]

5)  witwge (PRaw) 123/34 00 19 64

123/3§ 00 00 29

120/ 23m1 00 11 23

120/23 00 08 03

120/2wg 00 00 10

121/1 00 12 28

121/2% 00 07 69
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New Delhi, the 10th February, 2011

- 8. 0. 586.—Whereas it appears to . Government of India that it is necessary in  public interest
that for the tramsportation of Natural Gas from terminal point of Vijayawada ~ Nellore — Chennai
pipeline near Tiruttani in Tamilnadu to consumers in various parts of the country, Chennai - Tuticorin
pipeline should be laid by M/s Relogistics Infrastructure Limited;

—

And, whereas, it appears to  Government of India that for the purpose of laying such pipeline, it
is necessary to acquire the Right of User in land under which the said pipeline is proposed to be laid
and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of
India hereby declares its intention to acquire the Right of User therein;

Any person interested in the land described in the said Scheduile may, within twenty-one days from
the date on which the copies of this notification as published in the Gazette of India under sub-section
(1) of Section 3 of the said Act, are made available to the general public, object in writing to the
- acquisition of the Right of User therein for laying the pipeline under the land to Shri V.Venkatasubbu,
Competent Authority, Relogistics Infrastructure Limited, No. 89, Dr. RadhaKrishnan Salai, 6th Floor,
Mylapore, Chendai - 600004, Tamil Nadu State.

-Schedule
E Taluk:Thiruvannamalal District: Thiruvannamalai State:Tamll Nadu
| Viflage o Survey No./Sub-Division No. | Area to be acquired for Rou
E A Hec Are C-Are
1 , [ 2 3 4 5
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‘ 15/15 00 00 20
8) Somasapadi 36172 00 16 91
369/3B 00 29 42
369/4 00 00 13
369/3C 00 16 20
369/2B 00 33 81
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_ 1 | 2 | 3 | 4 | 5
8) Somasapadi (Contd) 370/1 ' 00 18 84
369/5 00 39 78
369/6 00 ot 1§
Nala in Survey No.368 00 09 74
351 00 06 38
34972 00 49 93
34817 00 17 40
348/6 00 26 78
348/5 00 02 71
346/1 00 25 75
38443 00 31 63
384/5 00 19 37
384/1 00 14 76
Road in Survey No.383 00 12 38
38973 00 07 69
389/2B 00 07 15
389/2A 00 17 56
389/4C 00 16 77
389/4A2 00 00 65
389/4A1 00 12 14
389/4B 00 15 86
389/1 00 14 02
9) Kadambai 63 00 42 06
62/15 00 36 25
62/14 00 01 87
6213 00 01 14
62/11 00 04 89
61/6 00 03 42
61/5 00 15 81
61/9 00 {1 58
61/10 00 20 02
60/13 00 01 72
50 00 28 87
49/5 00 19 29
49/6 00 o7 68
48/6 00 33 84
4473 00 12 03
44/4 00 - 08 75
44/11 00 03 42
44712 00 02 33
44/10 00 28 28
43/1 00

07 91
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L. - I 2 [ 3 1 4 T 5 ]
9)  Kadambai (Contd) 43/19B 00 08 16
43/19A 00 08 98
43/16 00 05 76
43/18 00 02 98
4317 00 04 58
43/12 00 00 82
a1 00 06 05
42/4 00 00 66
42/3 00 05 26
42121 00 05 55
4209 00 06 71
Road in Survey No.42/10 00 01 48
42120 00 00 10
42/14 00 02 25
42/15 00 05 80
4222 00 03 21
42713 00 22 62
42/12 00 00 73
39/1 00 08 85
3972 00 07 77
38/5 00 38 72
Road in Survey No.88 00 05 42 .
89/2 00 16 07
89/3F 00 05 39
89/3E 00 24 60
86/3A 00 07 19
9%0/10A 00 07 48
90/11 00 05 25
91/3 00 07 00
91/2C 00 07 07
91/2B 00 10 00
91/2A4 00 25 05
91/2A3 00 00 45
123/1 00 00 30
122/4 00 17 26
122/5 00 16 67
122/6 00 16 47
123/4 00 06 21
121/4 00 13 03
123/5 00 10 26
: 12366 00 10 36
10) Kattuvelanandal 24/1A1 00 43 95
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1 | p) [ 3 | 4
10) Kattuvelanandal (Conid) 24/1A2 4 00 00 10
24/1AS 00 16 11
2412 00 04 %4
26/1B 00 05 27
26/1A 00 03 16
23/4A 00 00 40
27/3B4 .00 1 90
27/3CS 00 13 14
27/3D 00 14 08
11) Polakunam 115/1C 00 00 24
115/1A 00 22 22
11411 00 ol 86
114/2 00 00 32
115/1B 00 12 23
114/12 00 16 31
114/14 00 20 05
114/13 00 17 34
114/11 00 02 94
114/8 00 00 43
Road in Survey No.113 00 02 61
12173 00 32 30
1212 00 28 69
122/3A 00 00 84
122/3B 00 13 02
122/4 00 15 05
111/1 00 50 77
L11/2A 00 24 02
1inc 00 01 18
111/2B 00 00 99
111/4A 00 13 83
111/4B 00 08 46
12712 00 03 15
12771 00 46 62
128/3 00 61 59
13572 00 54 61
1412A 00 07 38
14112B 00 06 85
141/3A 00 06 75
141/3B 00 05 40
141/4B2 00 12 10
141/6B 00 12 67
140/3A 00 00 41
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1 | 2 [ 3 | 4 T35 ]

1)  Polakunam (Contd) 14074 00 12 39
: 140/3B 00 05 56
140/5 00 10 48

149 00 03 60

151/6C 00 26 73

151/6D 00 00 10

151/7A 00 07 57

151178 00 23 85

146/3 00 01 53

146/4 00 00 10

152/5A 00 06 43

152/58 00 05 76

; 152/5D 00 06 71
; 152/5E 00 12 02
: 152/5F 00 07 43
f 156/1A2 00 33 19
156/2A2 00 05 95

156/2A1 00 0 12

155 00 35 89

154/1B 00 03 22

154121 00 02 68

154/14B 00 32 84

154120 00 03 55

154/13 00 08 69

: 154/12 00 00 69
12) Neikuppam River in Survey No.39/2 00 5 86
f 38/9 00 03 07
38/4 00 03 38

38/3 00 0l 64

37111 00 00 28

38/5 00 ) 76

; 38/2 00 05 39
38/1 00 14 38
: 312 00 14 87
3713 00 19 69

a1 00 09 52

a2n 00 02 58

42/4A 00 00 58

42/4B 00 00 10

423 00 04 03

42/5A 00 00 10

35/6C 00 00 59
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12)  Neikuppam (Conid) 35/8B - 00 01 9%
35/9A 00 02 86
35/9B 00 04 14
35/10 00 07 15
3571 00 12 29
43 00 29 24
44/} 00 01 35
56/1 00 08 21
5672 00 00 26
44/3B 00 18 58
4414 00 17 T
4412B 00 19 58
44/5 00 11 46
44/6A 00 o0l 32
45/6 00 00 10
527 00 07 73
52/6 00 06 43
5212 00 00 10
5213 00 00 65
5214 00 o1 90
525 00 02 34
529 00 15 29
5211 00 07 05
51/5 00 18 46
s1/4 00 16 30
51/6 00 01 97

13) Periyakallapadi 81/2A2 00 06 73
81/2A1 00 07 35
814 00 07 o4
81/2B1B 00 13 08
81/5 00 09 98
81/2B1A2 00 04 98
81/6 00 i 35
82/1B2B 00 05 06
$2/I1B2D 00 04 04
82/1B3 00 03 63
82/1B4 00 ol 90
82/1B5. 00 02 42
82/1B1 00 04 62
82/1A 00 00 37
82/2E 00 19 46
82/2C 00

01 36
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13) | Periyakallapadi (Coand) 822D~ 00 10 79
s 64/1A1 00 10 88
; 64/1A2 00 11 82
: 64/1A3 00 i 04
65/2A2 00 06 05
; 64/1B 00 00 9]
i Channel in Survey No.65/1B 00 05 27
65/1C1 00 11 65
65/1C3 00 13 60
] 65/1C2 00 05 00
" 65/1C2E 00 20 86
65/1C2B 00 03 68
65/1C2A 00 00 i0
i Road in Survey No.65/3 00 02 69
62/1C1 00 02 89
62/2B1 . 00 00 10
‘ 62/1B 00 02 83
62/1A2 00 05 57
: 62/1A3 00 08 62
62/1A4 00 06 93
j 62/1A5 00 17 92
61/8D 00 02 94
61/8E 00 12 67
62/5A 00 05 32
61/6 00 02 60
61/5E 00 00 35
, 99 00 19 92
56/1G 00 02 52
; 56/2D 00 07 40
: 56/3 00 00 96
56/4B 00 12 54
: 56/7B 00 09 56
i 56/3B 00 04 59
: S6/8A 00 04 35
56/10D 00 05 00
§ 56/10C 00 03 98
: 55/10 00 13 54
: 55/11 00 05 05
55/9B 00 05 29
55/15A 00 03 59
55/15B 00 02 38
55/15C 00 01 28
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13) Periyakallapadi (Conid) 55/15D 00 00 15
55/4 00 00 10
55/9A 00 12 60
55/8 00 10 29
S5/7 00 04 02
54 00 15 83
“13caA 00 02 20
7/3C4B 00 14 47
713C3 00 08 71
3C2 00 06 03
713C1 00 01 78
24 00 18 22
25/4B 00 11 25
25/4A 00 02 50
25/5A 00 00 10
25/6C 00 I 47
25/1C 00 05 60
25/7D 00 08 25
25/2A2 00 06 78
2512A1 00 ol 83
25/2B1 00 1 45
271A 00 ' 02
27/1C1 00 03 04
27/1D1 00 00 67
21E 00 10 98
2UIF 00 19 43
271G 00 00 10
27/1H 00 03 34
2111 00 00 39
27113 00 06 35
27/1L 00 01 61
21K 00 09 00
30 00 28 38
28 00 28 46
19/2A1A 00 06 40
19/2A1B 00 07 94
1973 00 14 01
19/1A2 00 0l 42
19/2A1C1 00 02 89
19/1A3A 00 15 98
19/1A3B 00 19 76
18/8 00 05 62




et ol

A el

—

1640 THE GAZETTE OF INDIA ;: FEBRUARY 19, 2011/MAGHA 30, 1932 {Part H—Sec. 3(ii))
1 l 2 [ 3 T & 15 7

3) " Periyakallapadi (Conid) 18/5A2° 00 00 10
5 18/5B 00 4] 51
18/SA 00 0l 44
18/7B 00 07 45
[8/7C 00 09 57
15/5C2 00 02 68
15/44CI1D 00 18 37
r 15/4C1C 00 08 67
1%1) Tachchampattu o 00 11 39
? 30 00 5 16
1A 00 12 46
93B 00 05 27
9/3A 00 16 71
9/2B 00 ] 68
8 00 46 09
S HR 00 39 28
1173 00 0t 490
A 00 03 71
Road in Survey No.12 00 03 41
Road in Survey No.i3 00 04 46
14/3B 00 02 97
14/3A 00 o7 55
14/2A 00 09 45
14/1 00 30 85
14/4 00 35 95
16 06 13 03
21 00 19 50
. 20 00 44 26
15 Allikondapattu 19 00 0: 90
% 1/7A 00 o 17
1/7B 00 ol 92
178 00 n3 84
21 00 1) 46
3 L H J3 57
2/4 00 12 12
6/1A 00 00 84
6/1B 00 29 22
6/7 00 14 17
513 00 05 3
515 00 19 22
5/4 00 i3 80
10/6B 00 0l 97
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15 Allikondapattu (Comtd) 10/6A 00 04 54
10/6C 00 12 95
10/3A2C 00 18 41
10/4 00 13 02
10/3B 00 18 38
10/3C 00 06 91
11/8 00 09 26
11/9 00 06 29
1Al 00 01 30
17 00 ol 80
11412 00 08 59
11/14 00 00 10
1213 00 01 25
12/19 00 00 30
1113 00 03 60
12/20 00 07 16
12/18 00 03 88
12/4 00 02 82
12721 00 00 33
12/178 00 00 49
12/5 00 09 50
12/6 00 02 10
12/13 00 (1%} 09
12111 00 07 33
1279 - 00 11 53
13 00 33 49
14/1 00 00 10
1472 00 01 13
17/1 00 02 36
1713 00 08 91
174 00 05 23
17/5 00 07 45
17/6 00 05 61
1717 00 02 72
16) Navambattu 9 00 91 57
8/7B 00 0} 40
72A1B 00 10 46
TRA2 00 o1, 29
72A3C 00 06 84
10/1A 00 00 17
7/2B4 00 25 75
00 00 50

6/1Gt
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? s 4
{ 7 | 3 [3 [ & s
/16) Navambsttu (Contd) o/1F 00 23 04
5 Road in Survey No.6/3 00 02 03
6/5E 00 03 97
/5D 00 09 17
60/1 00 27 51
61 00 04 96
62/6 00 21 48
62/8 00 00 82
6217 00 190 19
629 00 09 89
62/3 00 08 47
62/2 00 13 35
62/10 00 02 22
62/12 00 00 65
64/2A 00 24 63
64/1B 00 03 95
64/2C 00 07 34
64/1C 00 07 34
64/3A JO 35 12
64/4A 00 17 11
68/2A1 00 02 21
68/2A2 00 08 82
69/1 00 23 15
68/2B2 00 27 i0
69/2A1 00 19 18
71/1B2A 00 14 91
71/1B/?B 00 17 65
T13A 00 04 00
T1/9 00 00 27
71/1BI 00 02 o0
71111 00 03 98
THI2 00 04 4
7110 00 06 94
72/2B 00 08 56
7212C 00 22 82
Road in Survey No.73 00 14 74
7412BIC 00 16 60
74/2B1B 00 07 32
74/2BIA 00 00 10
Channel in Survey No.74/1C2 00 07 09
74/2B3B 00 12 89
74/2B3A 00 14 64
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16) Navambattu (Contd) 74/2A3C 00 01 89
7I2A 00 i3 36
7112B 00 03 26
TIBA 00 12 52
7113B 00 05 29
THAA 00 09 T2
77/4B 00 03 22
1715 00 10 05
85/1 00 19 42
8512A 00 12 46

17) Kaliottu 113D - 00 o1 12
3/E 00 08 89
1A 00 05 57
713 00 05.. 07
T5M 00 10 69
7/1C/16B 00 05 25
T1CI16A 00 05 30
MCN9 00 01 o4
7/1CR21 00 ot 28
TNC/15A 00 05 37
7/1C/15B 00 05 10
11CI22 00 01 50
/720 00 02 86
8/1/A 00 04 99
8/1B/1 00 09 18
8/1/C 00 1! 71
8/2°A 00 12 28
8/2/B 00 06 ol
82C/1 00 12 40
8/2C12 00 06 56
8/2C/3 00 06 87
512Gl1 00 06 08
5/2F1 00 12 26
512G2 00 03 77
512F2 00 13 12
9/5A1 00 01 34
9/6 00 00 10
9/4 00 05 95
9/2B 00 39 30
9/2CN 00 12 79
9/2D/1 00 06 38 -
9/2D/2 00 05 20

410 GlM1—24
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D  (Contd) 93A/ 00 02 14
! ) I3AR 00 06 86
| 3B/ 00 09 47
; 2473A11 00 14 17
! . 2413A12 00 13 28
; 2472 00 00 10
! 24/5C2 00 03 44
2413A83 00 09 9%
; 24/6B2 00 01 43
é 2413B 00 09 75
' 24/5A 00 01 71
28 00 37 34
27 00 02 77
29 00 0! 52
18) Velaiyambakkam 2/3D 00 0 62
Road in Survey No.2/3E 00 04 17
217 00 13 26
- 1/SA/IA 00 17 79
: 1/6B 00 12 25
1/6C 00 1 2
176D 00 12 92
7 ol 05 60
6 ) 00 02 32
: 6714 00 03 64
] 67/5B 00 06 29
67/6 00 04 69
67/8 00 1 82
6719 00 06 13
67/10 00 03 40 -
67/178 00 02 14
E 67/17A 00 04 32
67/17C 00 14 77
i - - Nala in Survey No.67/13 00 02 60
; 68 00 84 80
: T0/1K 00 02 53
TO/IL 00 09 89
70/1H 00 05 59
! T0IM 00 10 42
70/IN 0 o 9%
' ' 7012 00 00 10
2 65 00 38 26
o 712 00 40 5

B TP H " NI IR T IR I N P



[ /r1 I—&ve 3(ii)) WRE % AHIT ; Fsd 19, 201 1/909 30, 1932 1645

1 2 3 | 4 | s ]
18) Velaiyambakkam (Contd) T4 00 12 24
78/4A 00 24 50
78/4B 00 03 o1
78/5 00 v 9%
7812E 00 01 09
7813 00 03 37
7816 00 05 (0
7877 e - 00 0
79 00 45 52
82/6A 00 09 68
Road in Survey No.82/iA 00 08 56
827 00 01 74
828 00 16 64
83 00 06 35
96/1A 00 15 55
97/11 00 o1 14
97/13 00 00 . 36
9%/5 - 00 17 89
96/6 00 10 58
96/7 00 0! 24
96/2A 00 12 52
96/22B 00 1 75
99 00 57 45
100 00 80 78
102/4A1 00 04 15
102/4A2 00 05
102/4A3 00 05 51
'102/4A4 00 o7 84
102/4A6 00 00 94
102/4AS 00 19 87
102/4A7 : 00 00 15
Taluk:Cheyyar District: Thiruvannamalal Stata:Tamil Nadu
1) Seevaram 25 00 13 37
26 00 30 8l
45/1 00 05 97
4512 00 01 36
27 00 35 84
20/1 00 39
20/4 00 00 10
2013 00 04 23
2012 00 03 88
2111 60 00 40
19/6 00 09 05
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1) Seevaram (Contd) 19/5 00 i 95

1974 00 06 21
: 193 00 00 10
17 00 05 46
f 371 00 30 36
4 00 02 77
— % —
Taluk:Arani District: Thiruvannamalai State:Tamil Nadu _l
. 1) Nachapuram 266/1 00 00 33
266/2 00 25 25
: 266/3 00 07 08
269/1 00 06 66
269/3A 00 09 03
269/9 00 10 16
26916 00 3t 65
268/1B 00. 01 45
271/1 00 0l 14
27112 00 24 29
: 2714A 00 06 63
]§ 27117 00 06 74
: 271/5 00 03 34
271/6B 00 12 17
? 27312 00 26 46
; 2721E 00 07 38
2721H 00 01 03
2721G 00 12 09
{ 27U1F 00 00 60
‘ 27273 00 00 85
27212A 00 15 12
272/4 00 00 85
; 272/2B 00 16 03
| 183/5C 00 00 52
: 234/ 00 14 . 29
; 27572 00 01 98
234/3 00 20 42
; 236 00 54 37
E 235/3 00 00 52
235/6 00 1 48
2379 00 07 89
; 23713 00 05 48
; 237/4 00 01 36
: 237/8 00 00 4
; 237710 00 03 57
E 238 00 27 64
: 21913 00 22 72
; 00

218

4] 92

[F. No. L-14014/83/2010-G.P]
K. K. SHARMA, Under Secy.
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3. 5073 far sifafEm, 1947 (1947
T 14) F U 17 B STE0 F, B TER ¢ W
i ot e T e w fafRs ® wEa w
Hag P o o sfer ® 99 ey § flde
i foar ¥ $2 WER A siuwovaT
e, FAR # TR (T dE 61/2010) F TR
F & T B TER R 20-1-2011 F W@ G A |

[, TE-17012/18/2009-31§ AR (¢9) ]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delbi, the 20th January, 2011

$.0. 507.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2010)
of the Central Govemment Industrial Tribunal/Labour Court,
Kanpur now as shown in the Annexure in the industrial
Dispute between the employers in relation to the
management of ICICI Prudential Life Insurance Company
Limited and their workman, which was received by the
Central Govemment on 20-1-2011.

{No.L-17012/18/2009-IR (M)}
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SRIRAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 61 of 2010
©  BETWEEN

Sri Om Prakash Rai,
Son of Sri Baikunth Rai,
64-T/5A, Sainik Colony,

Sulemsari, Allahabad

And
The Managing Director,
Ms. ICICI Prudential Life Insurance Company Limited,
ICICI Profile Towe,
1089 Appa Saheb Maratha Marg,
Prabha Devi,
Mumbai-400025
AWARD

1. Central Government, MoL, New Delhi, vide
notification No. L-17012/17/2009-IR(M) dated
28-06-2010 has referred the following dispute for
adjudication to this tribunal— _

2. Whether Sri Om Prakash Rai, Unit Manager in
ICICI Prudential Life Insurance Company Ltd., Jaunpur is a
workman as defined under the LD, Act, 1947 ? If so, whether
the action of the management of M/s. FCICI Prudential Life

r— e ————tke—

Insurance Company Ltd., in terminating the services of
Sri Om Prakash Rai w.e.f. 25-2-2009 isjustified ?What relief
the workman concemed is entitled to and from which date ?
3. Intheabove case after thereceipt of the reference
order by the appropriate govemment registered notices
were issued to the contesting parties from the tribunal for
filing their respectiveclaims by the contesting parties. The
instant case was taken up for hearing on 15-9-10,
18-11-2010, and on 13-12-2010respectively, but neither the
workman nor any one on his behalf appeared in the case to
contest the case nor was any statement of claim filed on
his behalf. _

4. Tt is the workman who is claimant in the instant
case is heavily burdened to contest his case before the ‘
tribunal and if he fails to file his complaint or statement of
claim before the tribunal he is solely responsible for the
‘same and he cannot be allowed to get any relief for his own
deliberate lapses as has been found in the instant case.

5. Sincethe claimant has not availed the opportunity
granted by the tribunal and also sincehe deliberately failed
to file his claim before the tribunal, the tribunal is inclined
to believe that the claimant is not interested to prosecute
his case before the tribunal and the reference is bound to
be answered against the claimant for want of pleadings
and proof.

6. Accordingly reference is answered in affirmative
in favour of the opposite party management and against
the workman.

RAM PARKASH, Presiding Officer
=% freeh, 20 S, 2011

H1.3W, 508 —irfirn faarg sifufTam, 1947 (1947
1 14) F UG 17 B SHEw ¥, F5ia wER ded 1wy

g fafide % vEad B Y95 FEeE R I FHER

2 dr oy § fiffe sl fra § w=a @R
St sTfEoOVEw =, T feel-1 ® Yar (He
e 6/2009) F THEW FE & N PET GHER B
20-1-2011 ! W E3T 1 |

[, T-30012/13/2008-3T% 3R (TH) ]
v fie, 3@ fusd -

New Delhi, the 20th January, 2011

$.0. 508.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/2009)
of the Central Government Industrial Tribunal/Labour Court,
Karkatdooma Delhi now as shown in the Annexure in the
industrial dispute between the cmployers in relation to the
management of Indraprastha Gas Ltd., and their workman,
which was received by the Central Government on
20-1-2011.

[No. L-30012/13/2008-IR (M)]
RAMESH SINGH, Desk Officer
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! ANNEXURE

EFORE DR.R. K. YADAV, PRESIDING OFFICER,
GOVERNMENT INDUSTRIAL TRIBUNAL

Ng. 1, KARKARDOOMA COURTS COMPLEX,DELHI.

. No. 672009 -

Shyi Vijay s/o Shri Masi Charan,

C/9IGI, Ltd. (CNG) Sharmik Sangh (Regd.) 118,

ithan Ganj Marl_:et, Purana Rohtak Road,
ithan Ganj, New Delhi-110007 ... Workman
Versus

Thi Manager,

. Indraprastha Gas Ltd.,
IGL Bhawan, R. K. Puram,
New Delhi

AWARD

§

| Indraprastha Gas Lid. (in short the management) is a
joint venture company of Gas Autherity of India Ltd., Bharat
Pefroleum Corporation Ltd. (both Public Sector
Unglertaking) and Government of N.C.T. Delhi. The
mapagement runs varions CN.G Stations. One ofthe CN.G
Station, being run by the management, is located at Okhla
More, New Delhi, where all activities were outsourced to a
clor, namely, M/s. Ajay Enterprises. Shri Vijay claimed
he served the management at Qkhla More, C.N.G
Stagion from 18-1-2001 till 5-4-2006. On 23-9-2006 a demand

notice was sent on his behalf by Indraprastha Gas L.,

(CNG) Shramik Sangh (Regd.) (hereinafier referred to as
ion) alleging therein that his services were terminated
by the management, in violation of the provisions of
Indpstrial Disputes Act, 1947 (in short the Act). When
dendand, so raised, was not conceded to, an industrial
isjjute was raised before the Conciliation Officer. The
management disputed the claim, pleading that Vijay was
never employed by it. Since conciliation proceedings failed,
the gppropriate Government refered the dispute to this
Tritjunal for adjudication, vide order No. L-30012/13/2008-
LR.[M)~New Delhi 31-7-08 with the following terms.

“Whether the action of the management of
Indraprastha Gas Ltd., .GL. Bhawan, R. K. Puram,
New Delhi in terminating the services of Shri Vijay,
Ex-Sweeper, w.e.f. 5-4-2006 is just, fair and legal ? If
not, to what relief the workman is entitled to ?°

{ 2. Claim statement was filed by Shri Vijay pleading
thergin that he served the management as Sweeper since
18-1-2001 with honesty and sincerity. His wages were
Rs. 2750 PM. Appointment letter, leaves, overtime wages,
E.S.|. benefits etc. werenot given to him. He made a demand

ut any cause. His juniors were working there at that
timel Termination of his services was violative of the
provisions of section 25-F of the Act, since no notice or
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pay in lieu thereof and retrenchment compensation was
given to him. He approached the union, who sent a demand
notice on his behalf. Demand notice was not responded to
by the management. The union approached the Conciliation
Officer and filed a claim statement before him. The ,
management filed its written statement, besides a response

from a contractor too. He filed his rejoinder before the

Conciliation Officer. He claims that he is unemployed since
the date of termination of his services. He seeks
reinstatement in service with continuity and full back
wages.

3. The management dispels his claim pleading that
he was niever employed by it at any point of time. There
existed no relationship of employer and employee between
the parties, It has been pleaded that the union had no
authority to submit a demand notice and file a claim
statement on behalf of the claimant. The management
pleads that being a joint venture company of two public
sector undertakings and Government of N.C.T., Delhi, it
has to follow the law of land. It projects that activities at
C.N.G. Station, Okhla More, were outsourced to an
independent contractor, namely, M/s. Ajay Enterprises. The
contractor informed that the claimant was never employed
by him. When claimant was not an employee of the
management, there was no question of payment of wages
or grant of legal benefits to him. There was no occasion for
the management to terminate his services. Claim made by
Shri Vijay, being devoid of merits, is liable to be dismiseed,

4. Claimant had examined himself in support of his
claim. Shri P.R. Rajesh and V.C. Mishra were examined on
behalf of the management. No other witness was examined
by either of the parties.

5. Arguments were heard at the bar, Shri Prabhakar,
authorised representative, advanced arguments on behalf
of the claimant. Shri Anil Bhatt, authorised representative,
raised his submissions on behalf of the management,
Written submissions were also filed by Shri Bhatt. I have
given my careful consideration to the arguments advanced
at the bar and cautiously perused the record. My findings
on issues involved in the controversy ar¢ as follows —

6. In affidavit Ex. WW1/A, claimant swears that he
was serving the management as Sweeper at Okhla More
C.N.G Station since 18-1-2001. He rendered his services
with due diligence and honesty. His last drawn wages were
Rs. 2750. Legal benefits such as appointment letter, casual
leave, eamed leave, overtime wages. ESI and Provident
Fund facilities were not provided to him. The management
took his signatures on blank papers, vouchers and on some
written documents under coercion and’ pressure. His
services were dispensed with on 5-4-2006, without notice
or pay in lien thereof and retrenchment
compensation. When his testimony was purified by ordeal
of cross examination he concedes that he never made any
written complaint either to the management or to the
authorities when ESI and Provident Fund facilities were
not accorded to him. It was put to him that he was never
appointed by the management and he never made any
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application for job. This question was repeated to him time
and again but he opted not to give any answer. He projected
that salary sheet alongwith Diwali gift Ex. WW1/7 contain
his name. Control room shift log books Ex. WW1/8 and Ex.
WW1/9 show him as an employee of the management. He
submitted his leave application dated 7-7-04, which is Ex.
WW1/10.

7. Shri PR. Rajeshunfolds in his affidavit Ex. MW1/
A that the claimant was never employed by the
management. He highlights that CNG Station at Okhla Mor
was outsourced to M/s Ajay Enterprises. When questioned
the contractor told that the claimant was never employed
by him also. He concludes that relationship of employer
and employee never existed between the parties.
Shri V. C. Mishra entered the witness box to prove his
opinion to the effect that signatures on Ex.WW1/7 and
Ex. WW1/8, in a column against Station Boy, were that of
the claimant,

8. The management asserts that relationship of
employer and employee between the parties never existed.
When such relationship is in dispute. it is incumbent on
the claimant to establish it by rogent evidence. The claimant
asserts that he was employed by the management but no
appointment letter was issued to him. He went on to unfold
that salary sheet and Diwali Gift list. which is Ex.WW1/7,
contain, his name which fact establishes existence of
relationship of employer and employee between the partics.
Control shift log books Ex. WW1/8 and Ex. WW1/9 and his
leave application Ex. WW1/10 givereaffirmation to that fact,
claims Shri Prabhakar. However, the management asserts
that these documents are forged and fabricated one. To
unearth the truth. It is expedient to appreciate rival
submissions. When confronted that the claimant was never
appointed by the management and he never applied for a
job, the former opted to keep mum. Question was put to
him time and again but eerie silence was observed by the
claimant. It was expected of the claimant to assert that he
applied for a job and was appointed by the management on
a post of sweeper. His silence confirmed the proposition
that he never applied for a job and there was no occasion
for the management to appoint him to the post of a Sweeper.

9. The relationship of employer and employee is
constituted by a contract, express or implied between
employer and employee. A contract of service is one in
which a person undertakes to serve another and to obey
his reasonable orders within the scope of the duty

-undertaken. A contract of employment may be inferved
from the conduct which goes to show that such a contract
was intended although never expressed and when there
has, in fact, been employment of the kind usually performed
by the employees. Any such inference, however, is open
to rebuttal as by showing that the relation between the
parties concerned was on a charifable footing or the parties
were relations or partners or were directors or a limited
company which employed no staff. While the employee. at
the time, when his services were engaged need not have
known the identity of his employer, there must have been

some act or contract by which the parties recognized one
another as master or servant. .

10. To show that relationship of master and servant
was created between him and the management, the claimant
lays emphasis on documents Ex WW1/7 to Ex WW 1/10.
Therefore, these documents are to be scanned. Admittedly
Ex.WW /7 happens to be a photo copy. Claimant projects
that original of this document was given to him by Sanjay
Singh with the instructions to destroy it. He got it photo
copied and then destroyed its original. Out of these facts
he wants to highlight that Shri Sanjay Singh permitted him
to destray original of Ex. WW1/7 at a place of his choice.
The claimant wants this Tribunal to believe that Shri Singh
had not bothered to ascertain destruction of the document.
In that situation it would be expected of an ordinary prodent
man that he would retain the original in his possession. A
story has been projected by the claimant that aftepgetting
photo copy he destroyed the original, that too at a time
and place of his choice. These facts are found to be farther
from truth.

11. Can this Tribunal place reliance on Ex WW1/7
Considering the conduct of the claimant, which has emerged
over the record, various questions relating to genuineness
and authenticity of the document and veracity of testimony
of the claimant emerge. One can not discard a theory of
fabrication of the document. Under these circumstances it
would be highly unsafe to rely Ex. WW1/7. Consequently
document Ex. WW1/7 is discarded from consideration.

12. Ex. WW 1/8 and Ex. WW 1/9 are the documents

* on which the claimant takes last lier. These documents are

Control Room Shift Log Books filled in by Prashant Gupta
and Amit Dev respectively. Contents of these documents
are in the hand of these two officers, except thename of the
claimant written against column “Station Boy”. In that
column the claimant had written his name in his own hand,
which fact is apparent on comparison of his signatures
appearing on various documents with these two
documents. Shri V. C. Mishra also gives confirmation to
these facts. It was not disputed on behalf of the claimant
that he wrote his name in the column against “Station Boy”.
The claimant projects that these two documents were also
given to him by Shri Sanjay Singh for destruction,
According to him he retained these two documents with
him. When these documents are gauzed, in the light of
circamstances in which an ordinary prudent man will act, it
emerges that column “Station Boy” was left blank by
Shri Prashant Gupta and Amit Dev. Anyhow, the claimant
could lay his hands over these documents and he forged
his name against column “Station Boy” with a view to
project his claim. When someone commits forgery, witha
view to propound a claim in his favous, in that situation the
Tribunal is put to caution to scrutinize facts with more care
and diligence. When facts are scrutinized with care and
diligence, it emerges that name of the claimant was never
written by Shift Incharge on these documents to project
that claimant was working as a Station Boy at CNG Station,
Okhla Mor, New Delhi. In case the claimant is permitted to
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author his name as a Station Boy in these two documents,
then it will frustrate the ends of justice, Consequently, the
maodus operandi adopted by the claimant is discarded and
thee two documents are brushed aside from consideration
of his claim, :

13. Alleged leave application, copy of which is
Ex{WWI/10, is the last document which requires
coysideration. Ex WW1/10 is the carbon copy of an
apilication purported to have been written by the claimant.

s application starts with the date at the top. on right
and side. However, the claimant opted to erase the date
50 Written by application of some chemical. This documents
is addressed to Manager, IP.Gas Ltd., 14, 15 Storey, Dr.
Gopal Dass Building, 29, Barakhamba Road Connaught
Plage, New Delhi-1. It is not addressed to Station Incharge,

CN(G Station Okhla Mor, New Delhi. It purported to have
been received by one Sunil Dutt on 7th July, 2004. Leaves
frog 8-7-04 il 11-7-04 are claimed on account of illness.
Thq claimant concedes that his Shift Incharge was Sanjay
Singh and not Sunil Dutt. It has been projected on behaif
of the management that no employee with the name of
Surpl Dutt was ever on its roll. Claimant could not establish
that Shri Sunil Dutt was an employee of the management,
whe allegedly received his leave application. Though

aimant allegedly belongs. None of them was of the
agory of an Engineer, to whom application Ex WW1/10
allegedly presented by the claimant. Therefore, it is

i 14. When documents referred above are discarded,
ocular facts are availabie over the record to assess whether
relationship of employer and employee was there between
the parties. It is not a disputed fact that CNG Station Okhla
Moz, New Delhi, was outsourced, by the management, List
of cysual employees of the management which are Ex MW 1/
8 have been placed over the record, in that list name of the
claimant does not appear. Therefore, it is obvious that
claifnant was not engaged by the management. May be at
some point of time his services  were availed by the
confractor, who might have destroyed that record. Under
thesg circumstances it appears that the claimant might have
worked at the said CNG Station in the capacity of an
empfloyee of a contractor. Ocular facts, unfolded by him
nowhere establishes a claim to the effect that he was ever
eng4ged by the management to perform jobs of a sweeper/
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Station Boy. Hence the claimant has not been able to
establish relationship of employer and employee between
the parties.

15. When the claimant failed to show relationship
of master and servant between the parties, in that situation
the terms of reference becomes infructuous. When claimant
is an employee of a contractor, in that sitvation the Central
Govemnment cannot bie termed as appropriate Government
for making a reference of the dispute for adjudication to
this Tribunal.

16. Whether this Tribunal can proceed to adjudjcate
the issue as to whether termination of the services of the
claimant by the contractor w.e.f. 5-4-2006 is legal and
justified ? In relation to any industrial dispute conceming
an industrial undertaking or establishment enumerated in
clause (a)(i) of section 2 of the Act, the Central Governrment
is the appropriate Government. For the sake of convenience
provisions of clause (a) (i) of section 2 of the Act are
extracted thus :

“(a) appropriate Government” means—

(), in relation to. any industrial dispute
conceming any industry carried on by or
under the authority of the Central
Govemnment or by a railway company or
concerning any such controlled industry
as may be specified in this behalf by the
Centra} Government or in relation to an
industrial dispute concerning a Dock
Labour Board establishex under section 5A
of the Dock Workers (Regulation of
Employment) Act, 1948(9 »f 1948), or the
Industrial Finance Corporation of India
Limited formed and registered under the
Companies Act, 1956 (1 of 1956) or the
Employees’ State Insurance Corporation
established under Section 3 of the
Employees’ State Insurance Act, 1948 (34
of 1948), or the Board of Trustees
constituted under section 3A of the Coal
Mines Provident Fund and Miscellaneous
Provisions Act, 1948 (46 of 1948), or the
Central Board of Trustees and the State
Boards or Trustees Constituted under
Section 3A of the Coal Mines Provident
Fund and Miscellaneous Provisions Act,
1948 (46 of 1948), or the Central Board of
Trustees and the State Boards of Trustecs
constituted under section 5A and section
5B, respectively, of the Employees’
Provident Fund and Miscellaneous
Provisions Act, 1952 (19 of 1952), or the
Life Insurance Corporation of India
established under Section 3 of the Life
Insurance Corporation Act, 1956 (31 of
1956), or the Oil and Natural Gas
Corporation Limited registered under the
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Companies Act, 1956 (1 of 1956), or the
Deposit Insurance and Credit Guarantee
Corporation established ymder Section 3 of
the Deposit Insurance and Credit Guarantee
Corporation Act, 1961 (47 of 1961), or the
Central Warchousing Corporation
established under. sectisn 3 of the
Warehousing Corporations Act, 1962 (58
of 1962) , or the Unit Trust of India
established under section 3 of the Unit Trust
of India Act, 1963 (52 of 1963), or the Food
Corporation of India established under
section 3, or a Board of Management
established for two or more contiguous
States under section 16, of the Food
Corporations Act, 1964(37 of 1964), orthe
Airports Authority of India constituted
under section 3 of the Airports Authority
of India Act, 1994 (55 of 1994), or a Regional
Rural Bank established under section 3 of
the Regional Rural Banks Act, 1976(21 of
1976), or the Export Credit and Guarantee
Corporation Limited or the Industrial
Reconstruction Bank of India Limited, the
National Housing Bank established under
section 3 of the National Housing Bank Act,
1987 (53 of 1987)or an air transport service,
or a banking or an insurance company, a
mine, an oil field, a Cantonment Board, or a
major port, the Central Govenment and

(ii) in relation to any other industrial dispute,
the State Government;”

17. Service rendered to a contractor, would not
accord status of appropriate Government on the Central
Govemment. Who shall be the appropriate Government
for the present dispute ? Answer has been provided in
clause (a)(ii) of Section 2 of the Act, which contemplates
that in relation to any other industrial dispute the State
Government is the appropriate Government. Howevet, this
Tribunal is not oblivious of the proposition that union
territory of Delhi enjoins a special status under the
Constitution. Dethi is a Union Territory having some special
provisions with respect to its administration. Article 239 of
the Constitution speaks that every union territory shall be
administered by the President acting, to such extent as he
thinks fit, through an administrator to be appointed by him
with such designation as he may specify. Article 239 AA
makes special provisions with respect to Delhi, detailing
therein that the union territory of Delhi shall be calied the
National Capital Territory of Delhi and the administrator
thereof appointed in article 239 shall be designated as the
Lieutenant Govemor. There shall be Legislative Assembly,
and provisions of article 324 to 327 and 329 shall apply in
relation the Legislative Assembly of the National Capital
Territory of Delhi as they apply in relation to a State. The
Legislative Assembly shall have power to make laws for
the whole or any part of the National Capital Territory with

410 GI111—25

respect to the matters enumerated in the State List or the-
Concurrent List except the matters with respect to entries

1,2 and 18 of the State List and entries 64, 65 and 66 of that

list, in so for they relate to the said entries 1,2 and 18. The

Council of Ministers shall be headed by the Chief Minister

to aid and advise the Lt. Govemor in exerciseof his functions

in relation of the matters with respect to which the
Legislative Assembly has power to make laws. In case
difference of opinion between Lt: Govemor and his ministers

on any matter, the Lt. Govemor shall refer it to the President
for decision and act according to the decision given thereon
by the President and pending such decision the Lt.
Govemor is competent to take action in urgent matters.
The Chief Minister shall be appointed by the President
and Ministers shall be appointed by the President on the
advise of the Chief Minister. Therefore, it is evident that
though a Legislative Assembly is there in National Capital
Territory of Delhi, yet it is a union territory administered by
the President through the Administrator appointed by him.
In case of difference of opinion between the Administrator
and the Ministers, it is the decision of the President that
prevails, Consequently the State Government merges with
the Centre when Lt. Governor Administer the Union
Territory or in case of difference of opinion the President
decides the issue.

.18. State Govemment has been defined in clanse
(60) of Section 3 of the General Clauses Act, 1897 , in respect
of anything done or to be done after commencerent of the
Constitution (7th Amendment) Act, 1956 in a case of State,
the Governor and in a Union Teiritory, the Central
Government. Therefore, it is evident that for a Union
Territory, no distinction has been made between the State
and the Central Government. The President Administers
the Union Territory, through an Administrator appointed
by him. In case of National Capital Territory of Delhi, it is
‘being administered by the President though the Licutenant
Govemor. Though there is a Legislative Assembly and
Comncil of Ministers, Yet in case of difference of opinion
between the Lieutenant Govemor and Council of Ministers,
the decision of the President shall prevail, which fact make
it clear that for the purpose of administration of the Union
Territory, the Central and the State Government merges
over certain matier.

19. High Court of Delhi was confronted with such a
proposition in M. K. Jain (1981 Lab, .C. 62) wherein it was
laid as follows :

“The award was sought to be voided, inter alia, on
the ground that by virtue of the constitution and
composition of the Corporation, Central Government was
the only anthority competent to make a reference of the
dispute to the Industrial Court and that the reference by
the Lieutenant Govemor of Delhi was, therefore, in excess
of powers. Even otherwise no exception could be taken to
the order of reference, even if it be assumed that Central
Govemment was the appropriate Govemment, In as much
as the distinction between the Central and the State
Government in relation to the Union Territory in our



1652

THE GAZETTE OF INDIA : FEBRUARY 19,2011/MAGHA 30, 1932

[Parr Ii—Sgc. 3(i)]

constitutional framework is rendered tllusory, Union
Temitory is administered by the President of India under
Atticle 239 of the Constitution of India, acting to such
extent as he thinks fit. Therefore the Administrator, to be
appointed by him, in the case of Union Texritory, thereis an
amalgamation of the constitutional classification of
legislative and executive powers between the Centre and
the States. According to Section 3(60) of the General
Clauses Act, the “Central Govemment” in relation to the
administration of Union Territory means the Administrator
acting within the scope of authority given to him under
Article 239 of the Constitution of India and in terms of
Section 3(60)of the General Clauses Act, “State
Government” as respects anything done or to be done in
the Union Territory means the Central Govemnment. In the
case of Union Territory, therefore, the Central and State
Governments merge and it is immaterial whether an order
of reference is made by one or the other. This contention
must, therefore, fail”.

20. Againin Mahavir [97 (2002) DL T 922] the High
Court was confronted with the same proposition. Relying
the precedent in M. K. Jain (supra) with profit it was ruled
that reference made by the Govemment of NCT of Delhi
was not bad despite the fact that appropriate Government
was the Central Government. Difference of State
Government and Central Government goes to the brink of
abolition when State Government has been defined as the
Central Govemment by Clause (60) of Section 3 of the
Genera! Clauses Act and Dethi is being administered by
the President through the Administrator appointed by him.
Therefore, the aforesaid precedents make it clear that a
status of union tervitory of Delhi can be termed as Central
Govemment in certain matters.

21. Whether the Central Government can be termed
as State Government for any purpose ? Article 53 of the
Constitution provides that the executive power of the Union
shall vest in the President and shall be exercised by him
cither directly or through officers subordinate to him in
accordance with the Constitution. Article 73 defines extent
of executive power of the Centre, that is, on matters which
shall be controlled and administered by the Central executive.
It has been detailed therein that the executive power of the
union shall extend— (a) to the matters with respect to which
Parliament has power to make laws and (byto the exercise of
such rights, authority and jurisdiction as are exercisable by
the Government of Inlia by virtue of any treaty or agreement,
The extent of the State's executive power is set out in Article
161 of the Constitution. Administrative relations between
the union and the states is to be dealt in accordance with the

. provisions of Article 256, 257, 258, 258A, 260 and 261 of the
- Constitution. Article 258A was added by 7" Amendment

Act, 1956 to make a matching provision to clause (1) of Asticle
258 of the Constitution, While exercising powers contained
in clause (1) of Article 258, the President is empowered to

- entrustunion functions to a State Government or its officers.

t

. Therewas no provisions enabling the Govemor of a State to

entrust state functions to the Central Government or its
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and provisions of Article 258 A were inserted in the
Constitution. Thus it is evident that arena of union executive
powers and the state executive powers are wel] defined.

22. Clause (8) of Section 3 of the General Clauses
Act defines the Central Government in relation to
administragion of Union Teritory, the Administrator thereof
acting within the scope of authority given to him under Article
239 of the Constitution. Therxefore, it is evident that
Administrator of Government of N.C.T. Delhi has been defined
to mean as Central Govemment to administer the Union
Territory of Delhi. Hence for the limited purposes, provided in
the Constitution, executive functions' of the Central
Government can be entrusted to Govemment of a State or its
Oﬁca's.llleCmnalGovenmanwouldnotbetamedasthe
State Government, when those functions are being executed
by the State Govemment or its officers. So executive power of
the Union can be exercised, in certain matters by the State
Govemment or its officers but in that situation too the Central
Govemment would not be termed as the State Govemnment.
The special provisions refared above would not make the
reference, made by the Central Government as the reference
made by Govemment of N.C.T. of Delhi.

23. There is other facet of the coin. This Tribunal
was constituted vide notification No. A-11020/33/75-CLT
dated 30-9-76. It was provided in the notification that the
Tribunal has been constituted under the powers provided
in sub-section (1) of sub section (2) of Section 7-A of the
Act, with its headquarter at New Delhi. Another notification
was issned on that very date empowering the Tribunal to
adjudicate applications moved in sub-section (2) of Section
33-Cofthe Act, inrelation to the workman employed in any
‘industry’ in the Union Tesritory of Delhi, in respect of
which the Central Government is the appropriate
Government, Therefore, the Tribunal has been wered
to adjudicate industrial disputes, in respect of which Central
Government is the appropriate Govemment. As pointed
out above, the appropriate Government in ‘this case is the
State Government. Under these circumstances this Tribunal
cannot entertain the present dispute for adjudication, in
respect of which appropriate Government is the State
Govemment. :

24. Since this Tribunal cannot invoke its Jjurisdiction
to adjudicate the reference, hence the Tribunal refrains its
hands from entering into the merits of the matter. The Central
Govemment was not competent to make a reference of this
dispute to this Tribunal. The parties should seek redressal
at the appropriate foram. With these observations an award
is passed. It be sent to the appropriate Government for
publication,

Dr. R. K. YADAV, Presiding Officer
Dated : 25-10-2010
7 f&weft, 20 s, 2011
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New Delhi, the 20th January, 2011

5.0. 509.—In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/
2001) of the Central Govemment Industrial Tribunal/Labour
Court, Kotkata now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Indian Oil Corporation Ltd,, (Haldia
Refinery) and their workmen, which was received by the
Central Govemment on 20-1-2011.

[No. L-30012/15/2001-IR (M)}
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 20 of 2001

Parties : Employers in relation to the mangement of the
Chief Human Resource Manager, I0C Lid. (HR)

AND
Their workmen.

Present : Mr. Justice MANIK MOHAN SARKAR, Presiding
Officer

APPEARANCE: .

On behalf of the . Mr. A, Chowdhury, Advecate

Management with Mr. N. K. Mehta, Advocate
and Mr. S. Sengupts, Advocate

On behaif of the M. B. Trivedi, Advocate.

Workmen

State: West Bengal
Dated: 215t December, 2010
AWARD

By Order No. L-30012/15/2001-IR(M) dated 31-05-
2001 the Government of India, Ministry of Labour in exercise
of its powers under Section 10(1)(d) and (2A) of the-
Industrial Distputes Act, 1947 referred the following dispute
to this Tribunal for adjudication :

“Whether the action of-the management of Haldia

Refinery, Indian Oil Corpn. Ltd,, in dismissing the

services of Shri Bimalendu Maity, Operator is legal

and-justified ? If not, what relief the concerned

workman is entitled to 7°

2. On the initiation by a dismissed workman of
Haldia Refinery, Indian Oil Corporation Ltd., Bimalendu
Maity, Operator, the present reference has been made to

Industry: Petroleum.

assess whether the order of his dismissal from service by
the management of Corporation was legal and justified.

3. The workman concerned had te face a
departmental enquiry before order of his dismissal by the
management Corporation with charges of giving false
information and suppression of fact and also contracting
another marriage while the wife is Kving without first
obtaining the permission of the Corporation eic. None of
the partics denied that these two points were entered in
the list of misconduct in the Standing Orders of the
management Corporation and since such allegations were
made against the present worker, a domestic enquiry was
initiated, enquiry was processed and subsequently on
conclusion a report was submitted by the Enquiry Officer,
confirming the charges levelled against him.

4. In the statement of claim, the workman raised a
plea challenging the validity of the said enquiry proceeding
as vitiated, perverse and denying natural justice to him
and this Tribunal treating the said plea as preliminary issue
took up the said objection from the side of the workman
against the domestic enquiry and the question alleging the
validity of the enquiry was taken up by my learned
predecessor. Due opportunity was extended to both the
parties to place their respective evidence as well as to argue
in respect of their respective cases. Ultimately, this Tribunal
by an order dated 30-12-2005 held the said domestic enquiry
as valid and it was held that no interference was called for
in the said domestic enquiry and the validity was upheld. -
In the said order this Tribunal decided to hear the present
reference on the point of adequacy of punishment as
imposed upon the concemed workman.

5. Since the management Corporation passed an
order of dismissal of the workman concemed on the basis
of the enquiry report, the provisions of Section 11A of the
Industrial Disputes Act, 1947 which is subsequent addition
1o the provision of the said Act by Act 45 of 1971(w.e.f.
15th December, 1971), this Tribunal has a scope to consider
adequacy of punishment awarded to the present workman.
By introduction of the said section in the Industrial
Disputes Act, 1947, the scopeof this Tribunal was extended
with the power to question the adequacy of punishment
so inflicted upon the workman (only in case of order of
dismissal) and gives this Tribunal a discretion to ascertain
whether such order of dismissal was sufficient and justified
and if not, Tribunal has been given with ample power under
under Section 11A to set aside the said order of discharge
of dismissal by an award and either direct reinstatement of
the workman concerned on same terms and conditions or
to give such other relief including an award of lesser
punishment in liew of punishment by way of discharge or
dismissal. In this context a reference can be made upon a
decision reported in 2008(1 18) FLR 400 (Usha Breco Mazdoor
Sangh v. Management of Usha Breco Ltd,, & Another)
relied upon by the Ld. Advocate for the management. In
this case the Hon'ble Apex Court has interpreted Section
11A of the Act by stating that the provision of the said
section had brought a complete change in this behalf and
according to the Hon’ble Court —
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.......... This Court, despite insertion of section
11-A, not only conferred jurisdiction on the Tribunal

to alter the quantum of punishment imposedupona -

workman, but also held that it can enter into the merit
of the matter so far as determination of the proof of
* misconduct or otherwise on the part of the workman
is concerned,
Two extreme views, viz., that the entire law has
been re-written and despite insertion of section
11-A, the management neither could raise the legality
or validity of the Domestic Enquiry as a preliminary
; issue or request the Tribunal to allow it to adduce
; evidence before it even if no enquiry has been held
or as to whether such aright can still be exercised by
the management came up for consideration in
Firestone Tyre and Rubber Co. (supra}.

6. The management side alleged that the misconduct
was done by the workman by violating the provisions made
[z the Standing Orders where different acts have been
enlisted in the Heading No. 19 (Acts and Omissions
Constituting Misconduct) and the workman was charged
with two of such violations as described in paragraph 24
and principally in paragraph 41. It is claimed from the side
of the management that since the Standing Orders of the
orporation specifically provides acts as being the
isconduct, the workman has committed such misconduct
{pecially the act described in Serial No. 41 which is amajor
iﬂ‘mbywhichmeworkmmcanbepmseanedinuiminal
qourt and such violation being proved in the domestic
¢nquiry, the workman concerned cannot get any alternative
ief besides the order of dismissal from service. In this
gmext the Hon'ble Supreme Court also held in 2008(118)
TLR 400 (Supta)
~ “24. The Management is not only required to
scrupulously follow the procedures laid down therein
but was otherwise bound to comply with the
principles of natural justice. If a misconduct has been
committed within the purview of the provisions of
the Standing Orders, whether certified or Model, the
:  workmen should be punished. The gravity of the
i offence, theimpact the same would have on the other
* workmen as also the fact as to whether the same will

. have an adverse effect over the functioning of the

indusl;y are relevant considerations.

Firestone Tyre and Rubber Co. (supra) must be
understood in the context in which it was rendered.
Section 11-A of the Act as interpreted by Firestone
Tyre and Rubber Co. (supra) must be applied at
different states. Firstly, when the validity or legality
of the domestic enquiries is in question; secondly, in
the event, the issue is detemined in favour of the
Management, no fresh evidence is required to be
adduced by it whereas in the event it is determined
in favour of the workmen, subject to the request
which may be made by the Management in an
appropriate stage, it will be permitted to adduce fresh
evidence before the Labour Court.”

i vl ”'Wi*!ﬂlmt'lill'hi‘ LA b GIHMA ) -]lll (LT SO P mep..pmm. RLIRE SULE S R AT

7. So, from the provision of Section 11-A it is found
that the legislation has given a jurisdiction to the Tribunal
to interfere with the finding of the Enquiry Officer butin a
restrictive way, to ascertain whether the punishment
ordered against the defaulting workman was proportionate
or otherwise. Question of fresh evidence at this stage has
not been encouraged if the Tribunal already found in a
preliminary issue that the Enquiry officer conducted the
enquiry without any biasness, perversity or denial of any
opportunity to the workman concemed in the line of natural
justice. In this context again reference may be made to the
decision in Usha Breco Mazdoor Sangh in 2008(118) FI.R
400 (supra) wherein it was held by the Hon’ble Apex Court
that ‘in 2 case where the materials brought on record by
the Enquiry Officer fall for re-appreciation by the Labour
Court, it should be slow to interfere therewith,” In more
clear way the Hon’ble Court held :

“.....The Labour Court shall not interfere with the
findings of the Enquiry Officer only because it is
lawful to do so. It would not take recourse thereto
only because another view is possible. Even
assuming that, for all intent and purport the Labour
Court acts as an appellate authority over the
Judgment of the Enquiry Officer, it would exercise
appropriate restraint. It must bear in mind that the
Enquiry Officer also acts a quasi-judicial body. Before
it, parties are not only entitled to examine their
respective witnesses, they can cross-examine the
witnesses examined on behalf of the other side. They
are free to adduce documentary evidence, The parties
also the Enquiry Officer can also summon witnesses
to determine the truth. The Enquiry Officer can call
for even other records. It must indisputably comply
with the basic principles of natural Jjustice,”

8. At this stage there must be a pause from the side
of the Tribunal to assess the submission from the side of
the workman claiming the punishment as harsh on him

- since the charge against the workman concerned was not

proved at all.

9. Mr. B. Trivedi, Ld. Advocate for the workman
initiated his argument by referring an order dated
03-12-2007 passed by my leamed predecessor wherein an
application filed by the workman on 19-09-2006 was heard
and disposed of. In the said application the workman
concemed prayed for recalling the order dated 30-12-2005
passed by this Tribunal in relation to the preliminary issue
on the validity of the enquiry. Mr. Trivedi submitted that
though the application of the workman concemed was
defeated in the said order, but this Tribunal held that since
the order dated 30-12-2005 observed that the findings of
the Enquiry Officer do not appear to be prima facieperverse,
the workman concerned had the opportunity to show the
said finding to be perverse for awarding punishment which
has been imposed upon him since the words ‘prima facie’
was used in order dated 30-12-2005 in opining the order of
Enquiry Officer not appearing as prima facie perverse, |
myselfhave gone through the order dated 3- 12-2007 wherein

m‘wmt Lo
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this Tribunal held that the finding of this Tribunal in respect.

of validity of the enquiry proceeding was in favour of the
Enquiry Officer, and the Tribunal rejected the application
for recalling of the said order of this Tribunal. Bug,
unfortunately, there was an obsexvation by this Tribunal
that through this Tribunal has observed earlier that the
domestic enquiry was not perverse and it was validly done,
it was held by this Tribunal through my learned
predecessor, still the workman can get an opportunity to
challenge the point of perversity of the domestic enquiry. 1
regret to say such a view cannot stand since the order
dated 30-12-2005 is very much clear about the validity of
the domestic enquiry and the test allegation of perversity
and denial of natural justice has been tested and the
aliegations has been negated. It is also surprising to me
why the workman concerned remained sileat for so many
years till the hearing on adeguacy of punishment is taken
up to raise the said plea and did not prefer for a revision of
the said order dated 30-12-2005 by going through a higher
torum. The order of this Tribunal on 30-12-2005 is not
ambiguous and it is clear and the absence of perverseness
in the mind of the Enquiry Officer and the validity of the
enyuiry proceeding was clear having no question. Though
my leamed predeccssor in order dated 03-12-2007 has
extended an oppurtlmity to the workman to raise the
guestion of perversity in the domestic enquiry again, 1
think, I am unable to extend any such opportunity to the
workman concerned since the ordsr dated
30-12-2005 has reached finality.

10. Mr. Trivexdi again raised a very peculiar argument
alleging that the order dated 30-12-2005 in respect of the
validity of the domestic enquiry was done in ex parte and
as it was so done, this Tribunal can set aside the said order
only to give an opportunity to the workman concerned to
show that the domestic enquiry was perverse since the
charge made against the workman concerned has not been
proved to show that the workman concerned has done a
misconduct. He submitted that the workman concerned
has a plea that the issue of chargesheet against him was a
product of evil mind of the management by way of
victimization for his trade union activities and he was not
given with an opportunity to prove his such plea in the
enquiry and sc the subsequent order of dismissal
thereupon by way of victimization, becomes liable to be
set aside in view of the decision reported in 1973-1-LLJ SC
278 (Firestone Tyre and Rubber Co. casc). He further
submitted that such an opportunity was not also extended
to him during the hearing on the preliminary issue of validity
of domestic enquiry before this Tribunal. He termed the
decision of this Tribunal on the question of validity of
domestic enquiry was in the nature of ex parte order since
such an opportunity was not extended to him and so the
said order is to be set aside and at the time of hearing of the
present reference under Section 11-A, the Tribunal should
extend an opportumty to the workman concerned 1o
produce evidence in respect of the strained relation in
between the management and himself over such tradeunion

activities immediately before issue of chargesheet against
him by the management. I have gone thiough the written
statement of claim of the workman and though I find that in
paragraph 10 of the said claim statement he has hinted
about his trade union activities, but in going through his
deposition before this Tribunal in course of the hearing of
validity point, I do not find that even a word was whispered
by this workman as a witness which meant his trade union
activities against the interest of the management concemed
causing annoyance to the management and to cause his
victimization through such chargesheet of bigamy among
others.

11. In course of argument before me, Mr. Trivedi,
Ld. Advocate for the workman relied upon some decisions
among which one is a reported decision in 1981-1-LLJ 5C
327 wherein Mr. Trivedi relied upon the portion in the
version of the Hon'ble Supreme Court :

«...an award without notice to a party, the award is

nothing but a oullity. In such circumstances, the

Tribunal has not only the power but also the duty to

set aside the ex parte award and direct the matter to

be heard afresh.”

But, unfortunately, no such occasion arose in this
reference at any point of time since the disposal of the
question of validity of the domestic enquiry was done upon
hearing both the sides and extending opportunities for
adducing evidence both oral and documentary to both the
parties and the said matter was disposed by 2 detailed
order covering several pages with discussion of the
submissions of both sides’ representative. Nowhere
anythmg is found to show in the said order that it was ex
parte in nature.

12. Mr. Trivedi also relied upon a decision reported
in 2006-11-LLI SC 772 and also AIR 1976 SC 98 and claimed
that the Labour Court has the power to Interfere with the
pumshment If thereis an aIlega’uon of victimization, even if
the enquiry was conducted fairly and properly and if it is
found that the findings of the domestic enquiry were
perverse. I think these two decisions acted against the
interest of the workman concerned since the Hon’ble Court
in these two decisions. has clearly opined that victimization
should not only be pleaded but is needed tobe proved by
the person who claims the same and also such person s to
show why he calls the findings of the domestic enquiry as
perverse. Though the workman was given with full
opportunity to unfold his case in defence both 1 in the
domestic enquiry as well as in course of hearmg on the
question of validity of the domestic e.nquny in this Tribunal,
no such plea was taken on any occasion and perhaps this
is for the first time the workman has raised the piea of
victimization.

13. Mr. Trivedi also claimed that the finding of the
Enguiry Officer in respect of allegation of the workman
contacting second marriage while his first wife was living
as perverse as the workman claimed that such finding was.
based on heresay evidence and was not supported by any
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legal evidence and since the finding in the domestic enquiry
was 3 perverse one, the subsequent punishment by the
management to the workman with the order of dismissal
shouldl not stand and it should be set aside. It has further
been argued by Mr. Trivedi before me that even if there is
an allggation of second marriage by the workman concemed
that marriage should be proved in the proper fashion as
Evidénce Act requires, by way of proving the act of
Sampradan and Saptapadi and relied on some decision
reported m AIR 1965 SC 1564, AIR 1966 SC 614 and AIR
1971 FC 1153. On going through the said decisions it js
found!that these decisions were in matters where appellant
was subjected to criminal charges under Section 494 LPC,
apendl offence against bigamy and in the said prosecution,
the provisions of Evidence Act is strictly foHowed. In this
occasjon, one decision may be recalled as reported in
1982-1-LLJ SC 46 (supra) wherein a Three judges Bench of
the Han'ble Apex Court led by Hon'ble Justice V.R. Krishna
Iyer held that

t4. It is well settled that in a domestic enquiry the

strict and sophisticated rules of evidence under the:

indian Evidence Act may not apply. All materials
Which arelogically probative for a prudent mind are
permissible. Thereis no allergy to heresay evidence
provided it has reasonable nexus and creditability. It
fs true that departmental authorities and
administrative Tribunals must be careful in evaluating
juch material and should not glibly swallow what is
trictly speaking not relevant under the Indian
Evidence Act. For this proposition it is not necessary
b cite decisions nor test books, although we have
aken through case law and other authorities by
¢ounsel on both sides. The essence of a judicial
ipproach is objectivity, exclusion of extraneous
ilalcrials or considerations and observance of rules
f natural justice. Of course, fair play is basis and if
erversity or arbitrariness, bias or surrender of
dependence of judgment vitiates the conclusions
ached, such finding, even though of a domestic

[mibunal, cannot be held good.”

rom the above decision it is revealed that domestic
enquiry does not require to follow the provision of Indian
Eviderice Actin its strict principle, but it should be in such
a way that there may not be a miscarriage of justice. Even
reliance of the domestic enquiry officer upon heresay has
not begn ruled out.

}j4 ‘There s a plea from the side of the workman that
the management has failed to produce proper evidence in
courselof domestic enquiry on the charge of second
marriage by the workman during life time of his first wife.
But in this context, it may be recalled that the domestic
enquiry authority relied upon some evidence before
preparation of its report. Among those, the Enquiry Officer
relied upon the Voters’ List of Sutahata Voting Area wherein
the name of the alleged married wife, Tapasi Maity was
found 16 appear with identification as the wife of Bimalendu
Maity ind also the name of the concemned workman is

appearing there in the following serial. Further. the Enquiry
Officer relied upon the declaration of nomination given by
the workmam concerned having three girls and identifying
them as his daughters, though the workman subsequently
alleged to have withdrawn the same calling the same as by
way of mistake. It is very strange conduct from the side of
the workman and it is hard to believe that it was a mistake
on his part since at the initial stage of his joining the service
under the management he has given a declaration stating
the names of his dependants inchuding his first wife and
children from that marriage among others and in the
subsequent nomination the names of the three girls as
daughters of the workman concerned were of different
names and therein the name of the first wife or any of the
previous declared dependant daughters are not appearing.
The workman has claimed that he has eamed reputation in
course of his working tenure and attended different training
and workshop on the recommendation of the management
and it s revealed that he is prudent man and such a mistake
on his part in the nomination form is not cxpected. 1t is a
voluntary act on his part and when he felt that actually he
committed a mistake by disclosing offspring through
second marriage in the official record, he tried to hush it up
by way of withdrawal claiming the same as done by way of
mistake. The complaint application of his wife is also in the
record of the domestic enquiry though the said first wife
was not examined in course of such domestic enquiry. But
it does not go to help the workman as he himseif did not
take any effort to bring Bhakti Rani Maity alleged to be the
first wife of the workman, as his witness to prove that she
is his only wife and he had no other wife. Perhaps it was
not an easy task for the workman, Bimalendu Maity since
the complaint of entering into the second marriage by him
came from his said first wife, Smt. Bhakti Rani Maity,and if
Bimalendu would have produced her as a witness before
the Enquiry Officer in his defence, perhaps he would have
done an act like opening Pandora’s Box and stuck by the

sting in his peril. Further, in the domestic enquiry record it

is also found that said Bhakti Rani Maity brought several
criminal charges against Bimalendu Maity before Criminal
Court among which she disclosed only one where she
claimed for maintenance for herself and daughters. Acopy
of the order of the Criminal Court in respect of maintenance
case, though ending with withdrawal of the same on some
terms, has been attached with the enquiry report. The
daughters through first wife, Smt. Bhakt! Rani Maity
became grown up by the course of time and in course of
the domestic enquiry the eldest one is found to be married.
If the workman, Bimalendu Maity was clear against bigamy
charge he would have tried his fate through the oral
evidence of his said daughters, but he did not. In other
words the workman, Bimalendu Maity never tried to fan-
out blames surrounding him with the charge of bigamy and
other defence he has taken in course of domestic enquiry.
I have also gone through the finding of the Domestic
Enquiry Officer and I find that the Enquiry Officer has
scanned those evidence in his findings.
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15. As already stated in the preceding paragraphs

that in Clause 41 in Item 19 of the Standing Orders of the

Corporation contracting another marriage while the wife/
husband is living without first obtaining permission of the
Company notwithstanding such subsequent marriage
being permissible under the personal law for the time being
applicable to her/him. The said act by any employee under
the management Corporation amounts to misconduct as
per their Standing Orders. The language of the said
misconduct is almost tallying with the verbatim description
of Section 494 of the Indian Penal Code wherein it is stated
“Whoever, having a husband or wife living, marries in any
case in which such marriage is void by reason of its taking
place during the life of such husband or wife, shall be
punished..........cocureee » and the said Section has provided
for punishment with imprisonment of either description for
a term which may extend to seven years and shall also be
liable to fine. Item 20 of the Standing Orders has the
provision for *“Penalties for misconduct” and therein sub-
clause (viii) of Clause 1 there is provision for dismissal
without notice, if any workman is found guilty of
misconduct on domestic enquiry upon a chargesheet.

16. Though in the preceding paragraphs discussions
have been made in respect of the impact of provisions of
the Standing Orders of the employer, repetition of the
same is needed to recollect the said findings made by the
Hon'ble Apex Court in 2008(118) FLR 400 in Usha Breco
Mazdoor Sangh case in the following words :

“If a misconduct has been committed within the
purview of the provisions of the Standing Order,

whether certified or Model, the workmen should be

punished. The gravity of the offence, the impact the
same would have on the other workmen as also the
fact as to whether the same will have an adverse
effect over the functioning of the industry are
relevant considerations.”

17. There is a proverb that “Which is not certain

cannot be obligatory” or “de minimis non cura lex” or law
does not take cognizance of trifles. So to bind the workmen
10 a code of conduct, the codification of the said code of
conduct was felt needed fo be done well in advance so that
aworkman on joining any organization should know what
he should not do 10 protect himseif from the act of
misconduct. This code of misconduct is done in both ways
of “dos and non-dos”. The code of misconduct explains
that certain acts are to be done ignorance of which would
~ amount to misconduct and also mainly not to do certain
listed works in course of employment which will amount to
misconduct, For this reason most of the employers of the
workmen normally maintains Standing Orders codifying
the misconduct amongst other matters in the Standing
Orders. It is fact that the Standing Order is not exhaustive
with the list of misconduct and there may be some
misconduct/misconducts which are not listed in the list of
misconducts in the Standing Orders, yet it will become

L —

misconduct unless condone by the employer and even if a
workman causes any misconduct not even listed in the
Standing Order, he may become liable to appropriate action.

18. So, if the act done by the workman in the present
reference finds a place in the list of misconduct in the
Standing Order of the employer, he cannot escape from his
liability to face action by the management in the regard, if
the charge of such misconduct against him is proved
through a domestic enquiry.

19. Now comes the stage of appreciating about
proportionity of the punishment of the workman in the
present reference. Bimalendu Maity by way of dismissal
from the service on the basis of the domestic enquiry report
against him, Tt is no doubt that the dismissal is a major
punishment since such a punishment causes financial
disaster in the family of the workman concerned together
with a blemish of dismissal for doing such a serious act
which causes his dismissal in the eye of society as well as
before the other employer where he will proceed seeking
employment. But, as aiready referred, it is found that a
charge of bigamy, if proved before a Criminal Court calls
the offender to undergo imprisonment upto seven years
together with fine thereupon. The offence involving
imprisonment upto seven years, no doubt creates the
offence as a major one before the Criminal Court. Further,
the commission of second martiage by an employee in
particular causes financial hardship to a legaily married
wife, children through that marriage tie and also creates
some social problem involving them. 1 do not find any
avenue through which the workman concemed can be taken
out for a lesser punishment by terming the misconduct he
has done as a minor one.

20. In my view the management Corporation has
done no wrong in ordering dismissal of the present
workman, Bimalendu Maity since the charge of allegation
of second marriage during the life time of the first marmiage
has been declared to bave been proved in a domestic
enquiry which is personal activities of the management for
keeping discipline in the area of employment provided the
same was done without defeating the natural justice to the
workman and without any mind of vindictiveness.

21. In conclusion, I am of the view that by passing
an order of dismissal of the workman, Bimalendu Maity by
the employer Corporation, no miscarriage of justice has
‘been done and since the misconduct is treated as serious
and major, a punishment of major nature was inflicted upon
him and it does not need any interference in the present
reference and it was passed by following the legal provision
10 that effect and it was justified one. An Award is passed
accordingly in view of the above findings.

Dated, Kolkata,
the 21st December, 2010.

JUSTICE MANIK MOHAN SARKAR, Presiding Officer
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New Dethi, the 20th January, 2011 '

! 8.0. 510.—In pursuance of Section 17 of the
Indpstrial Disputes Act, 1947 (14 of 1947), the Central
Goyernment hereby publishes the award (Ref, No. 14(cy
200D) of the Central Govemment Industrial Tribunal/Labour
Cowrt, Guwahati now as shown in the Annexure in the
Indystrial Dispute between the employers in relation to
the jmanagement of Indian Oil Corporation Ltd. and their
workmen, which was received by the Central Government
on2)-1-2011.

E [No. L-30011/2/2002-IR (M)]
RAMESH SINGH, Desk Officer
; ANNEXURE

INTHE INDUSTRIAL TRIBUNAL : GUWAHATI,
ASSAM

Reference Case No. 14(C) 2000

Md. S. Hussain,

Presiding Officer,

Industrial Tribunal, Guwabati,

Guwahati-1

In the matter of an Industrial Dispute
between:

The Management of

Indian Oil Corporation Ltd.,Guwahati

_ Versus
Their workman rep. by the General Secy.,
| Thikadan Shramik Union, Guwahati
j Refinery, Gawahati,
Date of Award : 30-12-2010
AWARD '

' The Gowt,of India, Ministry of Labour,New Delli by
a notjfication No.L- 30011/2/2000-IR(M) dtd. 19-5-2000
ref%f an Industrial Dispute between the Management of

Pres'Fnt
é

1

Oil India Ltd., Guwahati and their workmen represented by
the General Secy.,Thikadari Shramik Union,Guwahati
Refirlery ,Guwahati on the following issue :

“Whether the termination of 21 contract labour as
list enclosed by 1.0.C.(MD) Guwahati through Subin
Das contractor working in the L.P.G.. plant at
Guwahati Refinery with effect from 1-10-99 as a result
of committee report is justified? If not, to what relief
these workmen are entitled 7"

The record is put up to-day. The management of Oil
Indta Corporation Limited files to-day the copy of order of
Hon'ble High Court dated 22-6-2004 passed in 7086/2(:00
which shows that the Hon’ble High Court vide that order
set aside and quashed the reference Notification No.
L-30011/2/2000-IR(M} dated 19-5-2000 issued by the Central
Government. Accordingly this reference case will fiot

~ proceed any further and the issues referred by the stands

dropped. Send the copies of this order to the govemment
for publication.

Given under my hand and seal on this the 30th
December, 2010,

Md. S. HUSSAIN, Presiding Officer
¥ feeeht, 20 s, 2011
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New Delhi, the 20th January, 2011

$.0. 511.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 204/

12002) of the Central Government Industriat Tritunal-cum-

Labour Court , Nagpur as shown in the Annexure in the
Industrial - Dispute between the employers in relation to
the management of State Bank of India and their workmen,
received by the Central Govemment on 19-1-2011.

[No.L-12012/39/2002-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI.J.P.CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP /204/2002 Date: 17-1-2011

PartyNo.1 (@) TheAsstt. General Manager,
State Bank of India, Zonal Office,
3.V. Patel Marg, Kingsway,
Nagpur-440001.
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(i) The Deputy General Manager,
State Bank of India, Zonal Office,
.V, Patel Marg, Kingsway,
Nagpur-440001.

Versus

The Secretary,

S.B.1 Staff Union, Nagpur Module,
Zonal Office, C/o SBI Zonal Office,
S.V. Patel Marg,

Nagpur-440001.

AWARD
(Dated : 17th January, 2011)

This is a reference made by the Central Govemment
in exercise of the powers conferred by clause {(d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 0f 1947) for adjudication
of the industrial dispute between the management of State
Bank of India and their workman, Shri L.P. Kate (here-in-
after referred to as “the workman') under reference No.L-
12012/39/2002-IR(B-1) dated 28-06-2002,with the following
schedule —

“Whether the action of the management of the State
Bank of India, Nagpur in bringing down the scale of
pay of Shri L.P. Kate, Messenger, SBI, Grain Market,
Nagpur by § states vide order order of the disciplinary

_aythority dated 2-12-2000 and the orders of the
appellate authority dated 20-3-2001 is justified? If
pot, what relief the said workman is entitled ?

2. Afier receipt of the reference, the parties were
poticed to file their respective Statement of Claim and
Written Statement and in response to such notice, the
workman filed his Statement of Claim through the union,
namely, “State Bank of India Staff Union, MC”, whereas,
the management of the State Bank of India (““The 1st party”
in short) filed its Written Statement.

In the statement of claim, it is pleaded on behalf of
the workman that the workman came to be appointed w.¢.f.
8-5-1979 as a messenger in the State Bank of India and
worked in different branches and while he was working in
Gandhi Grain Market Branch at Nagpur, a charge sheet
dated 30-10-1998 containing ten charges was served on
him and the workman submitted his reply to thesaid charge
sheet, but the 1st party decided to initiate a disciplinary
proceeding against him and the enquiry was conducted by
one Shri Ghosh, OSMG-III and at the time of the
commencement of the enquiry, the workman was being
represented by another union, but, being dissatisfied with
the manner of conducting the defence, the workman
approached the present wiion for help and accordingly
the union authorized, Shri Shyam Gulgulwar to defend the
case of the workman and ShriGulgulwarﬁndingmea:quiiy
to have aiready been started, asked for copies of the

Party No.2 .

410 GIM1--26

proceedings and the documents already exhibited from the
side of the management, but, the Inquiry Officer refused to
supply such copies and as such, it can be said that the
enquiry was held against the principles of natural justice
and the enquiry is vitiated and after completion of enquiry,
the Disciplinary Authority gave a show cause notice in
which the punishment of stoppage of ten increments was
proposed and the workman submitted his reply mentioning
therein about the charges not to have been proved against
him and the inquiry to be bad in law and prayed to exoncrate
him from the charges, but his representation was over
looked and the harsh punishment of stoppage of ten
increments was imposed upon him and such punishment
was imposed without application of mind and being
aggrieved by such punishment, the workman prefetred an
appeal before the Appellate Authority and the Appellate
Authority reduced the punishment and awarded
punishment of stoppage of five increments with cumulative
effect and such punishment is also harsh and
disproportionate to the charges. It is further pleaded on
behalf of the workman that the Enquiry Officer was biased
and be failed to give reasonable opportunity to defend the
case, as per the principles of natural justice and stale
allegations were included in the charge sheet and as such
the charge sheet was bad-in-Taw, and the charge sheet was
in English and as such workman was 1ot able to uilerstand
the same and the enquiry was concluded ina Iy, within
one month, without giving any adjournment to the
defense, even though prayer was made for such
adjournment and the enquiry was conducied in a novel
and foreign method and the enquiry on 5-2-1999 was
conducted ex-parte and reasonable opportunity io
cross-examination was not given and copy of the enquiry
report was not made available to- the workman, The
workman prayed for declaring the order of punishment as
illegal and to pass necessary orders.

The 1st party has made two fold contentions in its
Written statement for resisting the claim of the workman.
The first contention raised is that the dispute is not an
industrial dispute within the meaning of Section 2(k) of the
LD. Act and the same is an individual dispute, as there is
no community of interest and without having any
connection with other workmen. The other contention raised
is that the union with ill intention has suppressed the
relevant and material facts and has painted a distorted
picture of the facts, It is further pleaded by the 1st party
that while the workman was working as a messenger at
State Bank of India, Gandhi Grain Market Branch at Nagpur,
committed serious and repeated acts of gross misconduct
and he remained unautiorized absent for 444 days and was
issued with memos by the Branch Manager from time to
time and on 28-08-1998, hecrossed all the limits of discipline
and reported late at the Branch at 12.50 p.m., instead of the
prescribed time 0f 12.30 p.m., 0 the Branch Managerrefused
to take him on duties, but he forcibly signed the muster roll
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,and also made false entry in the same and shouted on the
|Branch Manager and utiered very obnoxious utterances
;and on 11-8-1998, 12-8-1998 and 13-8- 1998, the workman
leﬂ the branch much prior to the prescribed time of § pm.,
i.e 630 p-m., 6.30 p.m. and 6.45 p.m. respectively and
:committed fraud by putting false timings of departure in
;the Bank's records and he also committed other acts of
i gross misconducts of not performing his duties of keeping
sback all the ledgers/files/documents in respective cup
Eboards in spite of asking by superiors, availed advance of
110,000 on false grounds of alleged marriage of his sister
iand misutilised the amount, nusunhsmg the staff loan,
icoming to the branch premises in highly drunken condition
jand creating scene in the branch premises, so, the [st party
ilssued the charge sheet inter-alia leveling 10 different
ichargcs against him, consisting of acis of subservient
;dlsc1plme riotous behavior, unauthorized absence,
gdlsubedlence to the reasonable orders of the higher ups
id.lld leaving the place of work without the prior permission
Fmd misrepresentation to draw loan and in the enquiry, the
workman was first represented by a senior office bearcr,
Shn Santosh Moryya and then by another senior office
bearer, Shri S. T. Gulgulwar and the enquiry was held in five
different sittings and four witnesses were examined by the
gl" party and onc witness was examined on behalf of the
wu kman and after giving a fair opportunity to the workman,
the Inguiry Officer submitted his report dated 24-3-1999
holding 4l the charges, except charges no. 7,8 and 9(a) to
]mvc, been proved and the Disciplinary Authority after
med cring the enquiry report and examination of the other
hl.llcﬂdl\ on record, did not agree with the findings of the
lnqmry Officer, so far the charge nos. 7,8 and 9(a)
ire concerned and concluded the said charges also to have
been proved and issued show cause notice dated
103-7-1999, proposing the punishment of “dismissal without
lotice” under Para 521 (5)(a) of the Sastry Award and
i response to the said show cause notice, the workman
rougl: his representative submitted his reply on
FO-08-1999 and also availad the opportunity of personal
ey on 10-8-1999 and taking into consideration the show
ause and the request of the workman to take a lenient
yiew @i 1o save his family from coming to the streets, the
Pisciplinary Authority took a lenient view and passed the
reer dated 2- 122000, imposing the punishment of bringing
flowis the scale of pav of one stage for each charge, instead
1 disnussal withost wotice and on consideration of the
dppeal filed by the warkman, the Appeliate. Authority ok
% further fenient view and imposed the penalty of bringing
t

own the scale of pay for five siages, instead of ien stages.

15 also pieaded by the Ust party that tic enquiry was held
in compliance of the principles of natural justice ant the
Vorkman was served with the charge sheet and he was
fepresentad by top level senior office bearer and the bank
sxanned four witnesses and they were cross-examined by
i:c workman and one witness was examined by the
vorkman, who was also cross-examined by the

s TR D136 O B 10

management and the workman was given every opportunity
1o defend himself in the enquiry and the second show
cause notice was issued to him along with the enquiry
report and the workman submitted his reply and was also
heard through his representative and having regard to the
gross misconduct of the workman, the Bank has rightly
passed the order of bringing down, the scale of pay of the
workman by five stages.

4. The union filed rejoinder stating that the union
was fully authorized by the workman to raise the dispute
and the unfon is a registered union and is recognized by
the Bank.

5. It is necessary to mention here thai from
22-3-2007, neither the workman himself nor any union
representative on behalf of the workman appeared in the
case. Hence argument was heard ex-parte against the
workian.

6. Perused the record. Though in the statement of
claim, the workman has raised objection that the
departmental inquiry was not conducted properly and by
following the principles of natural justice, afier perusal of
the record including the documents of the inquiry, I find no
force i the same. I ¢ is found from the record that the
workman had been informed clearly of the charges leveled
against him and the witnesses were examined in presence
of himself and his representative and he was given a fair
chance o cross-examine the witnesses and he was also
given chance to examine witnesses on his behalf and the
Inquiry Officer has recorded his findings with reasons for
the same. It ts also found that the findings are based on
evidence on record and not perverse. It is also found that
the punishment of bringing down the scale of pay of the
workman 1o five stages is justified, in view of the BTOSS
misconduct proved against him and the same is not
shockingly disproportionate to the charges proved against
him. Hence, I do not find any valid reason to interfere with
the punishment imposed against the workman. Hence it is
ordered. ‘

ORDER

The action of the management of State Bank of India,
Nagpur in bringing down the scale of pay of Shri L. P. Kate,
Messenger, SBI Grain Market Branch, Nagpur by 5 stages
vide order of the Disciplinary Authority dated
2-12-2000 and the orders of the Appeilate Authority dated
20-3-2001 is justified and lhe waorkman is not entitled for
any redief,

J. P.CHAND, Presiding Officer
7% fawett, 20 sad, 2011
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New Delhi, the 20th January, 2011

$.0. 512.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/ 2003)
of the Central Government Industrial Tribunal 1, Dhanbad
as shown in ihe Annexure in the Industrial Dispute
between the employers in relation to the management of
State Bank of India and their workmen, received by the
Certral Government on 18-1-2011.

[No. L-12012/19/2005-IR (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURFE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

11y the matter of a reference U/s. 10(1){(d) (2A) of LD.
Act.

Reference Neo. 83 of 2005

Partics : Employers in relaiion to the management of State
Bank of India.

AND
Their Workman.
Present : Shri HM. Prasad. Presiding O[ﬁ;rer
APPEARANCES:

Forthe Emplovoers Shri RN. G.aguly,
o -

Advocate

For the Workmen Shri S.C. Gour, Advocate

State : Bihar industry : Bank.

Dated, the 28-12-2010
AWARD

By arder bo. L-12012/192005-IR{B-T) dated 5-10-2005
the Ceniral Govemment ins the Mivistry of Labour has, in
exercise ol the powers conferred by clause (d) of sub-
sectton (1) and sui-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication in this Tribunal :

“Whether the action of the management of State
Bank of India, Patna in terminating the services of Sh. Ram
Pravesh Patel, S/o Jai Narayan Singh, Vili-Modha Chatur,
P.O. Madah Dih, Dist. Vaishali (Bihar) instead of regularising

without complying Section 25F of 1.D.-Act is legal and
justified? If not, to what relief above workman is entitled
to 77

2. The case of the concemed workman is that he
was cngaged by the management of Sumerganj Branch
S.B.L as a casual worker in the year 1991 for jobs of Peon,
Canteen Boy etc. on a moenthly consolidated salary of
Rs. 500. One Harendera Singh, permanent messenger of
the $.B.1. was placed under suspension in July, 1998 and
the Manager of the S.B.1. Branch engaged the concerned
workman as Messenger which 1 continued till August,
2000. The management from time to time assured the
concerned worekman io regularise his services as a
Messenger in the said Branch of $.B.I. He worked in the
$.B.IL from 1991 to 2003 continuously and completed more
than 240 days attendance in a year. The management
stopped the concerned workman from service inApril, 2003,
without any notice «tc. and withoui complying Sec. 25-F of
thel.D. Act, 1947. :

It has beeu prayed that the Hon’ble Tribunal be
pleased to pass award bolding that the termination of
service of the concerned workman is not justified and heis
entitled to be regularised on reinstaterent.

. 3. Thecaseofthe management is that the concerned
person was never appointed by the employers at any point
of time in any post whatsoever. It has been stated that in
case of vacancy in any post under the employers, the same
is filled up after adopting and observing the procedure and
rules for recruitment of State Bank of India and nobody 15
empowered to appoint any person directly without
following the aforesaid rules and procedures without
proper sanction from the competent authority. It has also
been stated that one of the measurcs of welfare activity,
employer subsidies the cost of running Canteen at most of
its branches of S.B.i. through the employers are not
statutorily required to '« p a Canteen in ‘most-of their
branches including the Surmerganj Branch. According to
the scheme of welfare activities these canteens are run by
the Local Inmplemnentation Committee consisting of members
of the staff at the branches concemned and not by the
employers directly or departmentaily. The aforesaid Local
Implementation Committee is fully responsible for the said
Canteen, look after all affairs of such canteen mcluding
appointment of Canteen Boys, and payment of wages to
them, supervise the work and deployment of a Canteen
Boy and such Canteen Boys arc the employees of Lncal
Implementation Committee and not of State Bank of India
by any stretch of imagination. The person concerned was
employed/engaged by the Local Implementation Committec
at the Surmerganj Branch of State Bank of India and he was
not an employee of the Bank, besides there is no sanctioned
post of a Canteen Boy in the said branch. It has also been
submitted that Section 25-F of Industrial Disputes Act,
1947 is not attracted in the instant case. Under the
circumstances, the Constitutional Bench Judgement of



1662

THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30,1932

[Pagr T—Ssc. 3(ii)]

Supreme Coart it Uma Devi’s case, the concemed person
is not entitled to get any relief.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award in favour of the management
holding that the concerned person is not entitled to any
relief,

4. Both the parties have filed their respective
rejoinders denying and admitting the contents of some of
the paragraphers of each other’s written statement.

5. The management has produced MW-1, Ramesh
Chandra. The concemed workman has produced himself
as WW-1.

6. Main argument/argument advanced on behalf of
the concemed workman is that he was working with the
management for more than 240 days from July, 1998 till
August, 2000. He has warked more than 240 days, so heis
entitled for regularisation. But the management did not

-~ regularised and not treated him as an employee of the
: management and removed him without complying of Sec.25-
. F of the LD. Act. It has also argued that one Harendra

Singh, Permanent Messenger of the S.B.1. was placed under
suspension in July, 1998 and the Manager engaged the
service of the conicerned workman as Messenger from July,
1998 til! August 2000. He was stopped from service from
April, 2003, The concerned workman worked from 1991 to
2003 continuously and as per policy of the Bank he is
entitled for regularisation.

In this respect the management’s counsel argued
that there is no relationship of employer-employee between
the employers and the concemed person. The present
dispute is not an industrial dispute under Sec. 2(k) of the
1.D. Act because he is not a workman within the meaning of
Sec. 2(0) of the L.D. Act. No industrial dispute can be raised
by the concerned workman under Sec. 2-A of 1.D. Act.
There is no vacancy for the post to be filled by absorbing
the concemned person because he is a workman of the
canteen which is run by Local Implementation Committee
which is fully responsible for the said canteen, look after
all affairs of such canteen including appointment of Canteen
Boys and payment of wages to them, supervisc the work,

i 50 he is the employee of the Local Implementation

Committee and not the employee of the Bank.
In this respect the representative of the concerned

: workman argued that he was paid wages by the Bank a

monthly consolidated amount of Rs. 500 per month. But no
document has been filed by him.

7. The concerned workman (WW-1) has stated in
cross-examination at page-3 that I was not appointed by
the State Bank of India. 1 was appointed on daily rated
basis. I never appearexd before the Selection Committee,

i havenot filed the application which I submitted before the

Branch Manager of the Bank for my engagement on daily
wages basis. Local Implementation Committee used to run

the canteen in the Branch Bank. I do not know if the Local
Implementation Committee used to engage persons
required for the canteen. I cannot say if the Local
Implementation Committee of the Branch Bank engaged
me. [ cannot say Local Implementation Committee worked
from which date to which date. [ have worked from 1991 to
1993, It shows that he is an employee of Local
Implementation Committee. He has not been stopped or a
appointed by the State Bank of India.

In this respect the concerned workman referred AIR
2001 Supreme Court 526 in which Hon’ble Supreme Court
laid Administrative Tribunals Act (13 of 1985) S.14-
Government emplolyees—Defence Services——Emplolyees
in Unit-Run-Canteens- Are Govt. employees—CAT retains
Jurisdiction to entertain their applications treating them as
Govt. employees, by :tself if so facto entitle them 1o get all
service benefits as is available to regular Govt. servants or
even their counter part.

8. The management has referred (2000) 5 Supreme
Court Cases 531 in which Hon'ble Supreme Court laid
down—Labour Law—Canteens—Canteens run by Local
Implementation Committee at branches of State Bank of
India (the Bank) as per the welfare scheme of the Bank-
Employees of such canteens, held, are not employees of
the Bank as there is no statutory or contractual obligation
or-obligations under Sastry Award on the Bank to nm such
canteens—They cannot contend that they were being
disciminated—To promote canteen facilitics by providing
subsidy or other facilities is altogether different from
running the canteen. :

9. Considering the above facts and law laid down
by the Hon’ble Supreme Court reportedin (2000} S Supreme
Court Cases 531, the concerned workman is not an employee
ofthe Bank as there is no statutory or contractual obligation

or obligation under Sastry Award on the Bank to run the
canteen.

20. In the resalt, 1 hold ihat the action of the
management of State Bank of India, Patna in terminating
the services of Sh. Ram Pravesh Patel, instead of
regularising without complying Section 25-F of 1.D. Actis

. legal and justified and accordingly the concerned workman

is not entitled to any relief,
H.M. SINGH, Presiding Officer
¢ fEeedt, 20 s, 2011
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New Delhi, the 20th January, 2011

S.0. 513.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/97)
of the Central Govemment Industrial Tribunal-cum-Labour
Court-1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employess in relation 0
the management of State Bank of India and their workmen,
received by the Central Govemment on 18-1-2011.

[No. L-12012/18795-IR (B-T)}
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.L DHANBAD

In the matter of a reference U/s. 10(1)(d) of LD. Act, 1947
Reference No. 39 of 1997

Parties : Employers inrelation to the management of State
Bank of India, Patna.

AND
Their Workmen.
Present : SHRI H.M. SINGH, Presiding Officer
APPEARANCES : _
Shri K.N. Gupta,

For the Employers
Advocate
For the Workmen Shri D.K. Jha, Advocate
State : Bihar Industry : Bank.
Dated, the 29-12-2010
AWARD

ByOtderNo.blZOlZ/lBTﬁS—R(B-I) dated 17-1-1997
the Central Govemment in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act,
1947, referred the following dispute for adjudication to this
Tribunal :

“Whether the action of the management of State
Bank of India, Pama in terminating the services of
Sh. Raju Kumar from the post of Sweeper is justified?
If not, to what relief the workman is entitled to ?”

2. The case of the concerned workman, in brief, is
that he was employed in the State Bank of India as Sweeper
on part-time basis from 1984 to 31-5-94 and hehad putin a
total of 887 days of working with some artificial breaks,
such as, in the year 1984 to 1985—270 days, in the year
1986 to 1993 May—270 days and from 1-6-93 t0 31-5-94—
347 days ie. total 887 days. The Bank management in the
course of employment adopted a technique of appointing/

e ——————

engaging the workman on temporary part-time basis,
though in fact he continued to work for full days and
dispensing the services of the concemed workman for a
short spell of period and continued to pursue this technique
during the tenure of employment of the concerned workman
just to debar him to complete 240 days of continuous service
in 12 calendar months. The concerned workman was
engaged orally and terminated orally. He even against this
technique had put in more than 240 days of continuous
service in the year 1993-94 in 12 calendar months preceding
the date of termination with effect from 1-6-1994. He was
orally terminated from service w.e.f. 1-6-1994 when he was
working as a Sweeper at the residence of Chief General
Manager of the Bank at Raja Bazar Branch, Patna and he
was granted certificate of working for a total period of 347 ‘
days by the General Manager signed by the Astt.General
Manager, Mr.S.R.Bose. He was paid wages from the Bank
for doing the job of Sweeper in the residence of the General’
Manager through Bank’s Cheque. Prior to his engagement
at the residence of the General Manager’s residence at
Raja Bazar the concerned workman was paid wages through
vouchers right from 1984. He was working on permanent
vacant post. He was terminated without any order in writing
and without any notice, pay and retrenchment
compensation w.e.f. 1-6-94, Before stoppage no seniority
list was displayed as required under Rule 77 of the L.D.
(Central) Rules, 1957. The Bank management after
terminating the services of the concerned workman
appointed a nurber of fresh hands but failed to givenotice
to thé workman for his re-employment of retrenched
workman as per Sec.25H of the LD. Act. After termination

. of service the concemed workman represented before the

management on 10-6-94 and 5-7-94 and sent lawyer’s notice
on 21-7-99 under registered post but without any effect.
Ultimately an industrial dispute was raised on 13-9-94 before
the AL.C.{(C), Patna, which ended in failure. Thereafter the
dispute has been referred to this Hon’ble Tribunal for
adjudication.

It has been prayed that the Hon'ble Tribunal be
pleased to pass an award in favour of the workman.

3. The case of the Management is that the services
of Raju Kumar were not terminated by the management. It
came to an end automatically after expiry of a fixed contract
peried. A person ceasing to work under such circumstances
can not be said to have been terminated from service, It
has been submitted that at the time or even prior to that
when the concerned workman ceased to work, he was not
discharging the duties of the Bank. He worked at the
residence of an Executive of the Bank. He was not as such
engaged in an Industry. The Bank on account of exigency
of work in the establishment used to engage persons purely
on temporary and casual daily rated basis so that the
temporary need of work could be taken care of. Such
engaged person had no right to claim aregular appointment
of to be absorbed permanently in the Bank services. The
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goncerned workman was engaged at times as casual daily
rited employee by the Bank. He was asked to work as and
hen his services were required by the Bank. But at no
ppint of time he was assured that he was engaged against
4 permanent existing vacancy and/or permanent basis and
xJould be absorbed in regular cadre in future. Whenever he
worked he knew that he was a casual worker, The concemed
orkman was engaged to work as swéeper at the residence

of General Manager (Audit & Inspection), Patna on part-
iine basis. The engagement of the concerned workman
¢to an end after completion of 30 days automatically. It

as not a case of tetmination of service. The name of the
concerned workman was kept in panel and he was also
eptitled to be absorbed on regular basis in order of
sqniority. The management after preparation of the panel
offered appointment in the regular cadre on seniority basis
depending upon the vacancy available and/or as and when
ogcured. The name of the conceaned workman was in the
panel and he was also offered appointment as and when
hi turn came but he refused to accept the same. He has no
lei;al night to hold the post, as he was purely casual and
daily rated employee and was appointed on term basis.
The question of his reinstatement in service is neither
p4rmissible in law nor justified in the facts and
ci{cumstancm mentioned above, '

. It has been prayed that this Hon’ble Tribunal be
plkased to pass an award holding that the concerned
w#ﬂkman is not entitled to any mlieﬁ

. 4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

' 5. Management has producéd MW-1, S.N. Sandhwal
the concemed workman has produced himself as
-1{Raju Kumar).

! Documents have been marked on behalf of the
me]rnagement as Exts. M-1 to M-9 and documents have
betn marked on behalf of the concerned workman as Exts.
Wil to W-13.

6. Main argument advanced on behalf of the
cohcerned workman is that he has worked with the
mzLagement since 1984 up to 1994 and has worked for
mare than 240 days in 12 calendar onths but he has not
begn regularised and not given permanent appointment by
the management. ‘

t 7. The management'’s representative argued that the
coqcemed workman was given appoiniment, but he refused.

! The representative of the workman argued in this
respect that he was given appointment for six months as
temporary, though his name was found in suitable
caridates appointed by the management. Where was
vﬁncv but the appointed him temporarily for six months
wulch 15 illegal and against rules, so he had refused to
joik.

E
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8. Document which has been filed by the concerncd
workman shows that he was engaged by the management
from time to time and paid wages by Cheque as per Ext.
W-10series and he worked in the residence of the General
Manager. Certificates have been given by different officers
of the management in favour of the concemed workman
for employment.

Management’s witness MW-1, S. N. Sandhwal, has
stated in cross-examination that the concemed workman
was engaged m the concerned Bank as part-time sweeper
on casual basis from the year 1988 to 1994, In cross-
examination the witness has stated the concemed workman
has continued to work from 1988 to 1994. Ext. W-6 shows
that he was engaged in 1984, Certificates have been given
by the management as per Ext. W-7 and W-8 for work and
Ext.W-9 shows that he (concerned workman) worked for
347 days form 1-6-93 to 31-5-94, MW-1 also admitied that
the concemed workman was paid as per Ext, W-10 for the
period between 7-7-93 to 1-6-94 by the Bank, through
cheques. MW-1 again at page 5 admitted that as per Ext.
W-2 an industrial dispute was raised by the concerned
workman before A.L.C.(C) sometime in the year 1997 and in
this reply dated 10-10-94 submitted by the managetnent
before A.L.C. (C) it is mentioned that the concemned
workman has been interviewed for permanent employment
and would be offered employment in due course. In this
respect the concemned workman submitted his letter to the
Asstt. General Manager, S.B.1. dated 7-4-97 by which he
mentioned that he was prepared to forego his back wages it
he is reinstated in service, as per Ext. W-11. Even if giving
undertaking by the concemed workman that he is prepared
to forego his back wages the management has not reinstated
him in service which is against labour practice by the
management, Ext. W-2 is letter dated 10-10-94 in which his
name finds placein Bank’s panel for employment, Ext. W-3 is
another letter by the management and Ext, W-4 is absorption
policy of the Bank under which the concemed workman was
offered absorption by the management, Ext. W-5 is certificate
by the Branch Manager, Patna, for his good conduct. Ext.

- W-7is certificate by the management for his working. Exts. W-

8 and W-9 are also same things by different Branch Manager
of the Bank. Ext.W-11 is letter by the concerned workman
which is admitted by the management’s witness and he has
given this letter that he was offered employment only for six
months for the post of messenger, though he was terminated
from service from 1-1-94 and he wants that he be reinstated
mservice from 1-1-1994,

9. The concermned referred (2009) I Supreme Court
Cases (L&S) 55 in which the Hon’ble Supreme Court laid
down—

“Industrial Disputes Act, 1947 - Ss. 25-F, 2(s) and
25-B-Reinstatement/Back wages/Amears - Part-time
workman-—Termination without complying with
requirements of S. 25-F - Entitlement of part-time
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enployee informed orally of termination—Trial Court
held respondent was not ‘workman’—High court

ordering reinstatement of workman with full back -

wages : holding workman was wrongly terminated
ignoring the procedure for retrenchment under
§.25-F, matter of regularisation to be considered
by employer—sustainability—Held, High Court’s
view is correct that the workman had been working
virtually on a full-time basis tll 5 p.m. and had
worked continuously for more than 3 years—
Question as to whether a part-time workman would
be covered within the definition in $.2(s) of the
Act and whether he would be entitled to the benefit
of continuous service under $. 25-B and the benefit
of S. 25-F, answered in favour of the respondent
workman.”

10. Considering the facts and circumstances [ come
1o the conclusion that the action of the management of
State Bank of India, Satna in terminating the services of
$hri Raju Kumar from the post of Sweeper is not justified.
Henee, he is entitled to be re-instated in service with 50%
back wages with other benefits from the date of his
termination i.e. 1-6-74 till his reinstatement end
repularisation in permanent service. The management is
directed to implement the award within 30 days from the
date of publication of this Award.

This is my Award.
H. M. SINGH, Presiding Officer
= feeedt, 20 w7, 2011
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[, - 12012/161,/94- 31 S (A1-1)]
New Dethi, the 20th January, 2011

$.0. 514.—in pursuanceof Scction 170f the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No 189/95) of the Central
Govemnment Industrial Tribunal-cum-Labour Court, Jabalpur
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Bilaspur
Raipur Kshetriya Gramin Bank and their workmen, received
by the Central Government on 17-1-2011.

[No.L-12012/161/94-R (B-D)
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/189/95
Presiding Officer : SHRIMOHD. SHAKIR HASAN

Shri Ashok Kumar Yadav,
Post Nipania Block Bhatapara,

Distt. Raipur (Chhattisgarh) . ..Workman/Union
Versus .

The Chairman, .

Bilaspur Raipur Kshetriya Gramin Bank,

Dayalbandh, Distt. Bilaspur .. .Management

AWARD
Passed on this 4th day of January, 2011

* 1. The Govemment of India, Ministry of Labour vide
its Notification No. L-12012/1 61/94-1R(B-111) dated
10-10-95 has referred the following dispute for adjudication
by this Tribunal :— :

“Whether the action of the management of Bilaspur
Raipur Ksehtriya Gramin Bank in relaiton to their
Nipania Branch in terminating the services of
Shri Ashok Kumar Yadav, Part-time daily rated
sweeper-cum-waterman w.e.f. 1-7-1993 is lawful and
justified? I not to what relief the workman concemned
is entitlexi to 77

7. The case of the workman in short is that he was
appointed orally on 6-5-88 as Messenger and worked ull
11-10-92 when he was orally terminated from the service.
Again he was appointed orally on 6-4-93 and worked till
7-11-93 and again he was terminated. 1 is stated that he
was also working as a clerk. His termination was illegal and
there was existing vacancy. It is submitted that the workman
be reinstated with back wages.

3. The management appeared and filed Written
Statement in the reference case. The case of the
management, inter alia, is that the workman was engaged
as temporary part-time daily rated employee for cleaning
the office premiscs. He worked from (-5-%8 to 30-6-93
intermittently on exigency of work, He had not worked 240
days in a calendar ycar. The provision of Section 25-F of
the Industrial Disputes Act, 1947 (in short Act) is not
applicable. He had worked 72 days in a calendar year. It is
submitted that he is not entitled to any relief.

4. On the basis of the pleadings of both the parties,
the following issues are formulated—

I. Whether the workman was part-time daily rated
sweeper-cum- waterman?

. Whether the action of the management in
{erminating the services of the workman is
justified and lawful?
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II. To what relief the workman is entitled?

5. After filing statement of claim, the workman did
nof file his evidence. As such the then Tribunal proceeded
the reference. ex parte against the workman on 1-9-2005,

6.Issue No, I and I

According to the management, the workman was
engaged intermittently and had worked less than 240 days
in 3 calendar year. The management has not examined any
wifness in the case. However the management has filed

ain photocopies of vouchers which are marked as
j!ublt M/1-A to M/1-K. These vouchers are admitted by
thq workman. These vouchers are filed to show that the
kman was engaged as daily rated employee on

ex' ency of work intermittently. These vouchers show
thdt he had not worked 240 days ina calendar year
spgcially twelve calendar months preceding the date of
refgrence. It is clear that the provxsmn of Section 25-F of
thg Act is not applicable. Thus it is established that he
wat daily rated employee intermittently and the action of
thejmanagement is justified. Accordingly both the issues
are/decided in favour of the management and against the

wotkman.
. 7.IssueNo. I

| On the basis of the discussion made above, the
wotkman is not entitled to any relief, The reference is
acdordingly answered.

8. In the result, the award is passed without any

COSiIS.

! 9. Let the copies of the award be sent to the

Goyemment of India, Ministry of Labour and Employment
as per rules,

| MOHD. SHAKIR HASAN, Presiding Officer
‘  fieeft, 20 SFE, 2011

| AW, 5153 faeg tfufrm, 1947 (1947
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(T W@-41012/255/95-3E 3R (F-1)]
iy fa, 3= syt

New Delhi, the 20th January, 2011

- 8.0. 515.—In pursuance of Section 17 of the -

Indpstrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No 73/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers -in relation to the

R L SIS T T T P e Pm'-wmmv B0 B I L LM LM L5 5

management of Ceatral Railway and their workmen,

rteceived by the Central Government on 17-1-2011.

[No.L-41012/255/95-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/73/97
Presiding Officer : SHRI MOHD. SHAKIR HASAN

The President,
Rashtriya Chaturth Shreni Rail Mazdoor
Congress (INTUC), 4, Hirapura,

Nagra, Jhansi .. Workman/Union

Versus

Dy. Chief Engineer (Construction),
Central Railway,
Gwalior (MP)

The Divisional Railway Manager,
Central Railway, Jhansi

AWARD
Passed on this 5th dya of January, 2011

1. The Govemment of India, Ministry of Labour vide
its Notification No. L-41012/255/95-IR(B-I) dated 5-3-97
has referred the following dispute for adjudication this
Tribunal :—

“Whether the action of the management of Central
Railway, Gwalior in terminating the services of
Shri Praimod Kumar S/o Shri Ram Sahay we.f. 21-10-86is
justified? Ifnot to what reliefthe workman js entitled 7

2. The case of the Union/Workman in short is that
the workman Shri Pramod Kumar was appointed as casual
labour on 3-6-82 under L.O.W. (Construction), Jhansi and
worked continuous and attained the temporary status. He
worked ill 20-10-86 under LO. W, (construction) Guna when
his service was terminated without any reason. The Union
raised the issue for reinstatement with back wages and
gaveacall of strike on 1-10-95. The workman was again re-
employed as casual labour and worked till 20-10-96 under
A .E.N. (C), Guna and again he was terminated thereafter, It
is alleged that no disciplinary action was taken by the

. .Management

. management, no charge-sheet was given and no order of

termination was served. He was in continuous service under
the provision of Section 25-B of the Industrial Disputes
Act, 1947 (in short the Act) and his termination is amount
to retrenchment. It is alleged that he was retrenched without
complying the provision of Section 25-F of the Act. His
termination is illegal and he is entitled to be reinstated with
full back wages.

3. The management appeared and filed reply of the
statement of claim by way of written statement to contest

| Ok S )
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the reference. The case of the managemen, inter alia, is
that admittedly the workman was appointed and worked
up to 20-10-1986 under LO.W(C), Guna. It is stated that
temporary status is not given automatically on completion
of 120 days continuous servicerather verified service card
was also necessary for granting temporary status. It is
stated that Service Book No. 260281 was not produced
even after making demand and therefore the workman was
terminated by the Asstt. Engineer (Construction), Gupa
vide Fetter No. AGN/C/Guma/Labout/ 76 dated 20-10-1986
and the same was personally received by the workman. No
departmental enquiry was necessary because the workman
had not atiained temporary status. The provision of the
Act is simply denied by the management. It is submitted
that the workman is not entitled to any relief.

4. On the basis of the pleadings of the parties, the
following issues are framed— '

1 Whether the workman had attained the
temporary status by virtue of completion of
continuous service of 120 days.

=

‘Whether the provision of the Actis applicable?

0. Whether the termination of the workman by
the management w.e.f. 21-10-86 is justified?

IV. To what relief, the workman is entitled?
5.Issue No. 1

It is an admitted fact that the workman was appointed
by the management and worked till 20-10-1986. Now the
question is as to whether the workman worked continuously
or intermittently. The workman has adduced oral and
documentary evidence. The workman has stated in his
evidence that he was appointed on 18-6-81 at Mahaba under
P.W L and was transferred to Jhansi and worked there from
1-6-82 for three and half years. From there he was transferred
to Mathura, He has stated that he was further engaged
from 19-10-95 to 20-10-96. Thereafter he was again
terminated, He has stated that his service card was with
the Jhansi workshop and certified copy of Service Card
was deposited by him. His evidence shows that he worked
continuously. The workman has filed a certificate which
appears to have been issued by 1.0.W(C) "G" Jhansi. This
certificate is admitted by the management. This certificate
shows that he was transferred from Mahoba to Jhansi and
he worked there from 3-6-1982 10 3-6-1985. Thereafter he
was transferred to Mathura. This certificate further shows
that Service Card No, 26028 was issued from Mohaba. There
is nothing on record to show that there is no such service
card and the said number of service card was issued to
different person. This document corroborates the oral
evidence of the workman, Moreover it is an admitted
document.

410 GU1=27

6. On the other hand, the management has also
adduced oral and documentary evidence. The management -
witness Shri O.P. Saxena is Office Superintendent in the
office of Deputy Chief Engineer. He has admitted that the
workman was appointed and worked up to 21-10-1986. He
has proved Serial No. 128 of Page No. 68 of the L.T.L
Register. He has stated that it is maintained at the time of
engagement of the workman. The said eatry is marked-as
Exhibit M/3. The said entry clearty shows that he worked
as Jhansi from 3-6-82 to 3-6-85. Thereafterhewas transfarel
to Mathura, The said Register further shows that Service
Book No. 260281 was issued to him by P.W.I, C.Railway,
Mahaba. This register establishes the case of the workman
that he worked continuously and service card was issued.
His evidence shows that he was terminated because Service
Card was not produced by him, However this register proves
that Sexrvice Card was issued. This witness has also proved
{he statement showing service particulars from 19-10-85to
20-10-86. This is marked as Exhibit M/2. This statement
clearly shows that he had worked more than 360 days
continuously. Thus it is clear that he had fulfilled the
requirement to obtain temporary status. Accordingly this
issue is decided in favour of the workman and against the
management.

7. 1ssue Nos. Il and IH1

On the basis of discussion made above, it is clear
that the workman hact admittedly worked from 3-6-82 to
20-10-86. The documents adduced by the management
and specially Exhibit M/2 shows that the workman had
worked more than 240 days during a period of twelve
catendar months preceding the date with reference. There
is no evidence on the record to show that the management
had complied the provisionof section 25-F ofthe Act rather
during argument, the Leamed Counsel for the management
has admitted that no compliance in view of section 25-F of
the Act in the case is done by the management. There is no
dispute that the provision of the Act is not applicable. As
such it is evident that the termination without complying
the provision of Section 25-F of the Act is unjustified and
illegal. Accordingly these issucs are decided in favour of
the workman and against the management. The
mapagement is directed to reinstate the workman from the
date of termination with full back wages. Accordingly the
reference is answerexd.

8. In the result, the award is passed without any
costs. ‘

9. L'et the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules. :

MOHD. SHAKIR HASAN, Presiding Officer
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New Dethi, the 20th January, 2011
S. 0. 516.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award (Ref, No. 46/2000)
. of the Central Government Industrial Tribunal-cum-Labour
. Court, Kolkata as shown in the Annexure in the Industrial
' Dispute between the employers in relation to the
, management of State Bank of India and their workman,

© received by the Central Govemment on 18-1-2011.

[No. L-12012/319/2000-IR(B-T)}
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA
Reference No. 46 of 2000

PARTIES: Employers in relation to the management of
State Bank of India, Siliguri

AND
Their wotkmen -

. PRESENT: Mr. Justice Manik Mohan Sarkar,

| Onbehalfofthe Manageman : Mr. G Brahma. Advocate.

On behalf of the Workmen : None,
State: West Bengal Industry: Banking
' Dated : 12th January, 2011
AWARD

By Order No. L-12012/319/2000-IR(B-I) dated
7-11-2000 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of

 the industrial Disputes Act, 1947 referred the following
. dispute to this Tribunal for adjudication:

i

“Whether the action of the management of State Bank
ofInﬂamtammahngthesetmes of Shri Krishna Chandra
Chowdhuly Assistant (C&A) w. . f, 14-10-1998 by way of
removing him from service is just, fair and reasonable? If

- not, to what relief the concemed workman is entitied 7

e e :wiM'WHIlI’HHnIHrl‘l’l‘ulm.!l-mmwm r«.‘mq_;mw

2. Barlier this reference was deatt with by his Tribunal
as the validity of domestic enquiry was questioned by the
workmen union and a detail hearing on the same was made
by this Tribunal and the validity point was disposed of by
an order dated 1st January, 2008 by my leamed predecessor
holding the domestic enquiry as legal and valid and
thereafter the present reference was posted for hearing the
parties on the adequacy of punishment imposed upon the
workman concemed by the management by way of removal
fiom service on the basis of the reportof the Enqulry Officer
of the domestic enquiry,

3. On my resuming charge of this Tribunal freshnotice
was issued to the respective parties for causing their
appearance and place their respective argument over the
adequacy of punishment. Though no service report was
received by the Tribunal in respect of the notice issued
under registered post to the management Bank, but
appearance on its behalf was made by the Learned Advocate
representing the Bank on the date fixed for its appearance.
Unfortunately, the workmen union did not respond to the
said notice also sent under registered post to the office of
the workmen union which was duly served upon the office
bearer of the said union as per endorsement made thereto
in the acknowledgment card received back,

4. Having no way, the present hearing of argument
on the adequacy of punishment was taken up W presence
of the management Bank only as on repeated occasions
the workmen union did not make any appearance even
after two dates were deferred after service of the notice,

5. In course of his submission, Mr. G Brahmma, Ld.
Advocate for the management submitted that the charge
sheet upon which the domestic enquiry was started,
conducted and concluded against the workman, was in
respect of some grave misconduct on the part of the
workman concerned as per memorandum of settlement
dated 10th April, 2002 in between the management Bank
and different workmen associations and unions.
Mr. Brahma specially made stress upon the “gross
misconduct” as stated in sub-clause (d) and (j) of Clause 5
of the said memorandum of settlernent. Therein it has been
stated in sub-clause (d) wiliful damage or attempt to cause
damage to the property of the bank or any of its customers
and sub-clause (j) doing any act prejudicial to the interest
of the bank or gross negligence or negligence invelving or
likely to involve the bank in serious loss. In the charge
sheet specific allegations were made against the workman
concerned that he had misappropriated the money
deposited by difference customers in their respective
accounts without crediting the said amount in the
respective accounts and concerned ledger and putting the
money in the custody of the Bank. He further submitted
that the said act in the charge sheet against the workman is
in the nature of gross misconduct as stated earlier in
reference to sub-clause (d) and (j) of Clause 5 of the
memorandum of settiement. In respect of punishment for
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such gross miscanduct in Clause 6 of the said memorandum
of settlement, dismissal without notice has been prescribed
among other provisions of punishment of removal from
service, compulsory retirement, discharge from service etc.
In the present case the workman concerned was removed
from service by a letier of removal dated 26th September,
1998 issued by the Assistant General Manager, Region-I of
the Zonal Office, Siliguri of the Bank and the said removal
was made with superannuation: benefit as would be due to
the workman concerned and without disqualification from
future employment in terms of Paragraph 521(5)(b) of Sastry
Award. .

6. Mr. Brahma, Ld. Advocate for the management
Bank referred the decision in AIR 1965 SC 917 (M/s. Hind
Construction and Engineering Co. Ltd. v. Their workmen)
whesein the Hon'ble Supreme Court held :

«_... the award of punishment for misconduct under
the Standing Orders, if any, is a matter for the
management to decide and if there s any justification
for punishment imposed the Tribunal should not
intetfere. The Tribunal is not required to consider
the propriety or adequacy of the punishment or
whether it is excessive or too severe. But where the
punishment is shockingly disproportionate, regard
being had to the particular conduct and the past
record or is such, as no reasonable employer would
ever impose in like circumstances, the punishment
as itself showing victimization or unfair labour
practice.” '

7. In respect of re-assessment of the evidence of the
parties in respect of the allegations made by the
management against the workman concerned, Mr. Brahma
further relied upon another decision reported in 2006(6)
Supreme 245 (State Bank of India & Ors. v. Ramesh Dinkar
Punde) In the said decision the Hon'ble Apex Court held :

« _the Tribunal while exercising judicial review do

pot act as an appellate authority, Its jurisdiction is

circumscribed and confined to correct errors of law
or procedural error, if any, resulting in manifest
miscarriage of justice or violation of principles of
natural justice. Judicial review is not akin to
adjudication on merit by re-appreciating the evidence
as an Appellate Authority.”

The Hon'bie Court further held :

“Jt is impermissible for the High Courtto re-appreciate
the evidence which had been considered by the
Inquiry Officer, Disciplinary Authority and the
Appellate Authority.”

It is further held by the Hon’ble Court :

“We are, therefore, clearly of the view that the High
Court was emred both in law and on facts in interfering
with the findings of the Inquiry Officer, the
Disciplinary Authority and the Appellate Authority

by acting as a court of appeal and

re-appreciating the evidence.” o

8. It is fact that the workman concemed or the
authorized representative of the workmen union did not
appear and showed reluctance on different dates by
remaining absent persistently, for the ends of Justice, the
Tribunal should act in a neutral way to see whether actually

_ any disproportionity was administered upon the workman

concerned by the disciplinary authority on the basis of the
report of the Enquiry Officer in a domestic enquiry.
Admittedly the workman was served with a chargesheet
giving different acts of misconduct and a domestic enquiry
was done thereto by an Enquiry Officer appointed by the
disciplinary authority and subsequently the Enquiry
Officer, after conducting and concluding the enquiry
proceeding submitted a report to the disciplinary authority
against the workman concerned: Acting upon the said
report, the disciplinary awthority subsequently removed
the workman concemed from service after giving him an
opportunity to be heard-on the point of punishment.
Though the workman concerned put objection against the
validity of the domestic enquiry, as already discussed in
the previous paragraph, this Tribunal made a preliminary
hearing orsuch validity point and on conclusion of hearing
both the parties and consideration of their respective
evidence, it was held by this Tribunal that the domestic
enquiry was valid and legal. The said order of this Tribunal
was not challenged by the workman before a superior
authority and thereupon the said finding of this Tribunat
become final on the validity point. As already observed,
recapitulation of the evidence adduced by the parties before
the Enquiry Officer is forbidden before this Trfbunal as
such a view has been given by the Hon'ble Apex Court in
the referred decisions in the previous paragraph.

9. ] have also perused the memorandum of settiement
and provision therein in respect of gross misconduct in
Clause 5 thereto and also the punishanent prescribed in
clause 6 of the said settlcment, Though the Standing Orders
of the Bank is not forthcoming the memorandum of
settlement has been stated as the guiding principle of the
relation in between the management Bank and its workmen,

the provision of memorandum of settlement arrived at on

participation of both the sides, will act as a guiding principle
and interference from the side of the Tribunal should not
be made if there is no allegation of grave miscarriage of
justice. . '

10. In the circumstances, I am of the view that the
disciplinary authority of the management Bank made no

. mistake in awarding the punishment of removal of the

workman concerned and 1 do not find.gny disproportionity
or inadequacy in the said punishment.

11. Therefore, I find that the action of the management
of State Bank of India in tezminating the services of Shn
Krishna Chandra Chowdhury, Assistant (C&A) with effect
from 14-10-1998 by way of removing him from serviceis
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. justified, fiir and reasonsbie. In consequence theworkman  APPEARANCES:
JUSTICE MANIX MOHAN SARKAR, Presiding Officer Advocate,
. Dated, Kolkata, 12th January, 2011. For The Workman : Mr. ). H. Sawant,
; 4 R ﬂ,'z_l 2011 Representative,
Mumbai, daiedthe2lstDecember2010.
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New Delhi, the 215t January, 2011
S. 0. 517.—In pursuance of Section 17 of the
. Industrial Disputes Act, 1947 (14 of 1947), the Central
- Govemment hereby publishes the Award (Ref. No.18/2007)
- of the Central Government Industrial Tribunal-cum-Labour
' Courl-2, Mambai as shown in the Annexyre in the Industrial
. Dispute between the employers in relation to the
. management of State Bank of Saurashtra and their workimen,
. received by the Central Govemment on 19-1-2011.

[No.L-12012/181/2006-IR(B-T)]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
v INDUSTRIAL
TFribunal No. 2, Mumbai
PRESENT
K. B.KATAKE, Presiding Otficer
REFERENCENO. CGIT-2/18of 2007

EMPLOYERS INRELATION TO THEMANAGEMENT
OF

STATE BANK OF SAURASHTRA
NOW : STATE BANK OF INDIA

The Deputy General Manager
‘StateBank of India, Zonal Office
Jeevan Seva LIC Building
Santacruz (W)

Mumbai-400 (55,

AND

THEIR WORKMEN

The Vice President

Nhava Sheva Port &

General Workers' Union

Port Trust kamgar Sadan,

2nd floor

Nawab Tank Road, Mazgaon
Mumbai-400010.

A 0140 11 )

AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-12012/181/2006-RR (B-I),
dated 13-3-2007 in exercise of the powers confared by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

"Whether the demand of Smt. Sonabai Rejendra

Ingale is justified in claiming permanency in the

services of State Bank of Saurashtra? If so, then what

relief the workman is entitled?”

2. The second party worker has filed her statment of
claim at Ex-5. According to the second party worker, she
was employed by first party w.e.f. 16-4-2000 as a Sweeper
for cleaning and sweeping work in the branch of first party
at Vashi. The first party used to pay wages for her work. A}
the documents in that respect are in possession of the first
party. In addition to cleaning and sweeping work, the
workman was also attending the work attached to the post
of sub-ordinate staff (full time Peon) from the year 2005.

‘The first party used to pay wages.

3. According to the second party, the first party, the
Chief Manager, Anil Shah refused the second party to allow
her to work. It was in contravention to Section 33 of
Industrial Disputes Act, 1947 and in violation of principles
of natural justice. The conciliation proceeding was moved.
However during conciliation proceeding, the first party
removed the second party and engaged some other worker.
The conciliation proceeding failed and the matier was
referred to Government of India, Ministry of Labour. The
Ministry has sent the reference to this Tribunal to pass
award.

4. The first party filed its written statement at Ex-6 &
9. According to them, the second party has sought for
permanency in the service which cannot be granted. The
second party workman was a casual worker. According to
them, second party workman was never appointed as full
time Peon. She was a casual worker engaged for casual
labour on daily wages and wages were paid to her.
Therefore neither she can claim contnmation of service,
nor she can claim permanency, therefore the first party
prays that the reference be rejected.

5. My Learned Predecessor has framed the following
issues at Ex-14.

Issues
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(i) Whether the second party workman can be made

permanent in the establishment of first party?

(ii) If yes, what relief second party is entitled to?

(iii) What order?

6. After framing of the issues, the reference was kept
for filing list of documents and affidavit of the second
party. However instead of leading evidence and filing
affidavit, the learned advocate for the second party filed
purshis at Ex-17 and requested to dispose of the reference
for want of prosecution. The other side i.e. the first party
has no objection to dispose of the reference. As the second
party does not want to pursue the case and filed purshis at
Ex-17, the reference deserves to be rejected. Thus I pass
the following order : '

ORDER
_ Reference stands rejected for want of prosecution.
Date:21-122010
K. B. KATAKE, Presiding Officer
7% feeett, 21 s, 2011

T, 37, 518, —3ieiivn faar afatmm, 1947 (1947
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siveifir s, FAR ® Y (FRY Hew 34/2003)
= yyE w6 2, o B TWEH 20-1-2011 B
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[ €. T-41012/157/2003 -3 3K (R-1)]
v oy, 3 A
New Delhi, the 21st January, 2011

$.0. 518.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 3472003)

of the Central Government Industrial Tribunal, Kanpuras

shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of NE Railway
and their workman, received by the Central Government on
20-1-2011.

[No.L-41012/157/2003-IR(B-1]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE SRIRAM PARKASH, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL;
| KANPUR
Industrial Dispute No. 34 of 2063
Sri Baldeo Prasad,

S/o Sri Jagmohan, Village & Post: Pagar Lalganj
District Basti.

167
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AND
The General Manger,
NE Railway, Gorakhpur.
AWARD

" 1. Central Government, MoL, New Delhi vide
notification no. L41012/157/2003-IR(B-1) dated 26-09-03
has referred the following dispute for adjudication to this

2. Whether the action of the management of NE

- Railway, Gorakhpur in terminating the services of Sti Baldeo

Prasad w.e.f. 16-07-89, is legal and justified? If not what
relief the workman is entitled?

3. Brief facts are-

4. 1t is an admitted fact that the claimant Sri Baldeo
Prasad was engaged as a casual labour on 17-10-80 by NER
Gorakipur. Itis also admitied fact that he worked for 577 days.

5. It is alleged that hehad acquired a temporary status
but opposite party had removed him on 16-7-89 without
issuing any motice; thexefore, it is a clear breach of the
provisions of . D. Act. It is also stated that he had filed one
ID Case No.71 of 96 along with other labours which was
pending before CGIT Kanpur, but the leamed P.O. without .
deciding the cdse returned the said dispute to the MoL
New Delhi. Thereafter he moved an application before MoL.,
New Delhi, wherein they permitted to raise the matter again
then he again raised the matter, before the ALC and
thereafter this matter was referred to this tribunal. It is stated
that order passed by the management regarding his
termination is illegal and he be reinstated with all
consequential benefits.

6. As stated above, opposite party admitted his
engagement for the post of casual labour but stated that
the work for which the claimant was engaged was not of
permanent nature. He was engaged for a specific work and
for a specific period till the continuation of conversion of
meter gauge into the broad gauge which was not of a
permanent nature. 1t is alleged by them that one month’s
pay of Rs.440.82 paisa. were paid to the claimant in lieu of
notice. The payment was made through letter no.165/
PI(Construction) dated 1-5-82 which is being annexed as
R.1. Itis stated by them that this petition is not mairtainable
as the petitiorier’s previous petition ID No. 71 of 96 has
already been decided by this Tribunal. Petition is liable to
be dismissed. The principle of estoppels and res-judicata
are fully applicable. It is stated that opposite party. has
neither violated the principle of natural justice nor adopted
any unfair labour practice. Notice pay was paid to the
claimant as per rule. It is stated that he was engaged on
project work, on. completion of project work the services
of the workman came to an end automatically. The claimant
was under the opposite party up to 15-5-82. On 1-7-89, the
claimant was working under P.W.1 Garara which now comes
within East Central Railway Hazipur. It is also alleged that
the claim petition is liable to be rejected.
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7. Both the parties have adduced documentary -

eviflence in support of their claim.

- 8. Claimant has adduced himself in oral evidence as
W.W.1 Sri Baldeo Prasad.

9. Opposite party has not adduced any oral evidence.

10. At the time of arguments none was present. Case
beqlg very old I perused the file thoroughly. My findings
are gwfm below-

i 11. The only short point is to be decided in this case is
whether the claimant had worked for 240 days or more in a
cal¢ndar year preceding the date of termination. It is alleged
thathis date of termination is 16-07-89. Now it is to be seen
whéther hie had worked for 240 days in the preceding one
year with effect from 16-07-89. I have gone through the,
evifience adduced by the claimant documentary as well as
oral. He had stated on oath that he was engaged on 17-10-80
andworked till 15-05-82, thereafter he was again engaged on
16-2-85 and worked till 16-05-85. He again stated that he was
again engaged on 08-04-89 till 16-07-89 but he stated that he
wotked under PWI Garahara. This is also the contention of
the ppposite party that the claimant had worked under PWI
Gathara which is not a party in this case. He has filed record
of service of casual labour, which is on the file. I have gone
thrdugh it. This also speaks like W.W.1. Even if I take the
stathnmt and record on the face of it, even then right from
8-4189 to 16-07-89 he had worked only for 100 days and
neiﬁher for 120 days nor 240 days.

]

S 12 nis also the contention of the opposite party
whm claimant was working under them, hewas not working
in 4 permanent nature of work, and the work was not of a
permanent nature, He was engaged for a project work, when
theiproject work was completed his services were not
req'}zired, so there was no question of his termination from
thejservice. It is also stated and they have filed one paper
Anhexure R-] along with written statement stating that they
had given on month’s pay Rs. 440.82 paisa on 15-5-82 to
theiclaimant. Claimant has not filed any rejoinder against
thl

13, Considering the facts burden lies on the workman
to prove that he had worked for 240 days or more in one
calirdar year preceding thedate of his termination. But from
thejevidence he has not been able to prove this fact in his
favl}ur. Ihave gonethrough the fileof I.D. 71 of 96. Claimant
is not entitled to seek any relief from this case also.

- 14, Therefore, the claim is dec1ded against the
cla*nzmt :
RAM PARKASH, Presiding Officer
7¢ feeh, 24 S, 2011
-, W, 519, fr sfafem, 1947 (1947
F4) T U 17 F SR F, HHA TR FeT
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# W argey 4 fiffe oduife fae § @59 w@w

steifirr afmoysm A, 9 ® var (TR e
15/2010) T\ rerifera e 2, S B SR 18-1-2011
I WG g o )

(9, ©&-12012/10/2010-3¢ R (F-11) ]
oy fig, o= sfusrdt
New Delhi, the 24th January, 2011

5.0. 519.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.15/2010)
of the Central Govemment Industrial Tribunal-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Indian Overseas Bank and
their workman, which was received by the Central
Govemment on 18-1-2011.

[No. L-12012/10:2010-IR(B-TT)]
RAMESH SINGH, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
CHENNAL
Thursday, the 13th January, 2011
Present: AN, JANARDANAN

Presiding Officer
INDUSTRIAL DISPUTE No. 1572010

(In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and :nb-section 2 {(A) of Section 1(

* of the Indusinal Disputes Act, 1947(14 of 1947), between

the Management of Indian Overseas Bank and their
‘Workman)

BETWEEN
Sri S. B. Gunasekaran : 1st Rarty/Petitioner
Vs,

The Chairman and Managing : 2nd party/Respondent

Director Indian Overseas Bauk

763, Anna Salai

Chennai-600002

APPEARANCE:

For the 1st Party/Petitioner  : Sri G Mathivanan,
Advocate

For the 2nd Party/Management: M/s T.S. Gopalan &
Co., Advocates

AWARD

The Central Govemment, Ministry of Labour vide its
Order No. L-12012/10/2010-IR (B-I) dated 23-4-2010referred
the following Industrial Dispute to this Tribunal for
adjudication:
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The schedule mentioned in that order is

“Whether the action of the management of Indian
Overseas Bank in stopping the services of Sri 5.B.
Gunasekaran, Jewel Appraiser is legal and justified?
What relief the concerned workman is entitled to?”

2. After thereceipt of Industrial Dispute, this Tribunal
has numbered it as ID 15/2010 and issued notices to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be. When the case stood for
further proceedings and enquiry from time to time the
petitioner stood not represented or was also not present
consistently. When the matter came up on 12-01-2011 the
petitioner is set ex-parte,

3. Claim Statement contentions briefly read as
follows :

The petitioner was appointed Jewel Appraiser at
the Regional Office of the Respondent at Coimbatore on
31-3-1984. He worked throughout the year with time
schedule as that of any other bank employee with
retirement age fixed as 58 years by the bank. His job is
permanent and he worked continuously exceeding 240
days in 1 year and 480 days in 2 calendar years without
break. Through All Indian Overseas Bank Employees Union

of which he is a member demand was raised for confirming -

his post. With oblique motives he was denied work from
1-9-2006 without any reason or any show cause notice
issued to him or followed by any domestic enquiry ignoring
the principles of natural justice and labour laws. Legal notice

sent to the Respondent was in vain answered with a bald -

reply. ID was raised failing which the reference is made.
Hence the clajm for reinstatement with all benefits.

4. Counter Statement contentions briefly are as
follows :

The Jewel Appraisers are freelancers and they are
not employees. The Supreme Court has held that Jewel
Appraisers are not employees of the Respondent/Bank m
the decision reported in 2006-2-LLN-511. In the light of
detection of spurious jewels appraised by the Jewel
Appraiser in respect of Loan Account No. 120400084
disbursed on 3-2-2004 for Rs. 1.10 lakhs the petitioner
thereafier was not assigned any work. Thus his engagement
was stopped. The non-engagement of petitioner was for a
valid reason not open to challenge. Thereis no qualification
for enlisting a Jewel Appraiser. He is not subject to any
sapervision or control by the bank. He is free to carry on
any avocation. There was no guaranteed payment of
commission, He is not an employee of the bank. He is not
entitled to any relief.

5. Points for consideration are:

@ Whether the stopping of 'services of the
petitioner as Jewel Appraiser is legal and
justified?

@) To what relief the concerned workman is
entitled?
6. Petitioner being absent and set ex-parte no
evidence is adduced.

Points (i) & (ii) _
Pleadings, perse, do not constitute evidence. Despite
the contentions of the Respongent/Bank keenly denying

the claims or allegations of the petitioner in order to
succeed, if he is entitled to that, it is for him to place before

- this Fribunal sufficient materials by way of evidence to the

satisfaction of the Court to substantiate his claim, which
has not been done. Therefore, he is bound to fail. His
cessation of services is only to be held just and legal.

7. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 13th January, 2011) -

A.N.JANARDANAN, Presiding Officer

Witnesses Examined:

For the 1st Paﬁy/Petitioner : None

For the 2nd Party/Management : None

Documents Marked: '

From the Petitioner’s side

Ex. No. Date Descrigtion
Nil

Fromthe Management side:

Ex.No. Date Description
Nil

¢ feeeft, 24 SR, 2011
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[d. TE-42012/19/2007-3T¢ R (F1.5,) ]
v fie, e fuwid
New Delhi, the 24th January, 2011

S. 0. 520.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 37/2010)
of the Central Govemment Industrial Tribunal -cum-Labour
Court No. I, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to

AN
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thejmanagement of Delhi Development Authority and their
w en, which was received by the Central Govemment
on24-1-2011.

[No. L-42012/19/2007-IR(DU)]
RAMESH SINGH, Desk Officer
ANNEXURE
EFOREDR. R K. YADAV, PRESIDING OFFICER,
GOVT.INDUSTRIALTRIBUNALNOJ,
, COURTS COMPLEX, DELHI
£
LD|No 37/2010
Shr}{ Umesh Kumar C/o Delhi Labour Union,
Aggarwal Bhawan, G.T. Road,

Tis Hazari, New Delhi-11 0054 .. .Workman
Versus

Dethi Development Authority,

Vikhs Sadan, I. N.A Market,

N , Delhi, . . .Management
; AWARD

. Shri Umesh Kumar forged a letter of appointment
and joined as security guard on work-charged basis with
Dehi Development Authority (hereinafter referred to as
the Authority) on 3-1-1985. Forgery, committed by him came
to light and his services were dispensed with on
26-11-99. A post decisional enquiry was initiated and
Umlesh Kumar was called upon to submit alleged original
lettér of appointment. He tendered his resignation letter on
11-12-99 and opted not to participate iri the enquiry. Public
notjces were given to him by way of publication in “Times
of India” on 27-4-2002 and “Navbharat Times” on 28-4-
2002. He did not tum up to produce original appointment
letter before the authorities. On the other hand, he
approached Delhi Labour Union (hereinafter referred to as
the[Union) for redressal of his grievances. The Union sent
a nptice of demand to the Authority on 25-6-04, seeking
reinstatement of Shri Umesh Kumar in service. When no
response was received from the Authority, an industrial
dispute was raised before the Conciliation Officer. The
Authority insisted for production of original letter of
appointment, It resulted into failure of conciliation
proceedings. When failure report was submitted to the
apgropriate Government, it took a decision to decline
reférence of the dispute to an adjudicatory authority, vide
its grder dated 27-11-07. Wit petition being WP(C) No.1430
of PO08 was filed before High Court of Delhi. While
disposing of the said writ petition, High Court of Delhi
ed the appropriate Government fo re-consider the
matter and to take an appropriate decision for reference of
dispute to an industrial adjudicator. In consideration of
migsives, so given, the appropriate Govemment referred
the|disputed to this Tribunal for adjudication, vide order

Noj L-420 12/19/2007 -1 R(DU) New Delhi, dated the

27407-2010, with following terms of reference :

“Whether the action taken by the Executive BRgineer
ED-3 of Delhi Development Authority, in terminating
the sexrvices of Shri Umesh Kumar S/o Shri Dharam
Pal, Ex-Security Guard on work charge w.e.f.
.November, 1999 is just, fair and legal? If not, what
relief the workaman is entitled to and from which date?”
2. Claim statement was filed on behalf of the Union
pleading that Shri Umesh Kumar was employed by the
Authority as security guard on 1-1-85, He served the
Authority to entire satisfaction of his superiors. He has
unblemished and uninterrupted record of setvice to his
credit. His services were illegally terminated on
26-11-99. He has not committed any misconduct. No memo
or charge-sheet was ever served upon him. No domestic
enquiry was conducted against him, Though service of
the claimant were dispensed with, yet his juniors were
retained in service, Action of termination of his services is
violative of provisions of section 25-F of the Industrial
Disputes Act, 1947 (in short the Act). The Authority has
also violated the provisions of section 25-G and 25-H of
the Act read with rules 76, 77 and 78 of the Industrial
Disputes {Central) Rules, 1957. Reinstatement in service
with continuity, full back wages and other consequential
benefits have been claimed for Shri Umesh Kumar.

3. Claim was demurred by the Authority pleading:
that the Umesh Kumar joined its services on forged and
fabricated document. His appointment was void ab initio.
When forgery came to light, his services were terminated
w.e.f. 26-11-99. On an enquiry on a complaint, so received,
the claimant was called upon to tender his original
appointment letter instead of producing his original
appointment letter, he submitted his resignation on11-12 -
99, Thereafier he opted to abstain away from that enquiry.

- Public notices were given, by way of publication in “Fimes

of India” and “Nav Bharat Times”. Despite publication of
those natices, the claimant had not presented original
appointment letter, on the basis of which he was appointed
by the Authority. Since he sought appointment on the basis
of forged document, no right ever accrued in his favour.
His sérvices were rightly terminated. No claim can be put
forwarded for reinstatement with continuity of service and
full back wages, asserts the Authority.

4, On pleadings of the parties following issues were
settled:

1. Whether the claimant obtained sesvices of the
Authority on the basis of forged document?

2, As interms of reference.

3. Relief.

5. In order to substantiate its stand the Authority
brought Shri Mahesh Chand Singhal, Executive Engineer,
im the witness box. No other witness was examined by the

Authority, Claimant opted not to adduce any evidence in
the matter.
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6. Arguments were heard at the bar. Shri Mohd.
Farrukh, authorised representative, advanced arguments
on behalf of the claimant. Ms. Raavi Birbal, authorised
representative, raised her submissions on behalf of the
Authority. 1 have given my careful considerations to the
arguments advanced at the bar and cautiously perused the
record. My findings on issues involved in the controversy
are as follows :

Issue No. 1

7. Shri Mahesh Chand Singhal swears in his affidavit
Ex, MW 1/A that the claimant managed to join duty with the
Authority on 3-1-85, with the help of forged and fabricated
document. Claimant produced photo copy of appointment
tetter No. E.E.JH.D-XIV/DDA/824 dated 22nd of February,
25 which is Ex.MW 1/3 and managed to join his duties with
the Authority. He unfolds that as per record of the Authority
three appointment letters were issued on 22-2-85, which
bear No. 166, 167 and 168. No such letter was issued bearing
No.824, as detailed in Ex MW1/3. He declares that muster
roil employees are taken on work-charged basis by the
Authority, by issuance of office orders The claimant never
worked on muster roll with the Authority for a period of 240
days. A muster roll employee has to put in at least 240 days
continuous service each in two consecutive years for being
eligible for appointment on work-charged basis. Claimant
never fulfilled qualification for appointment on work-
charged basis and obtained service on the basis of forged
document. During the course of his cross examination, he
announces that no advertisement is given in a newspaper
when security guard is employed on muster roll. No
appointment letter is issued to a muster roll security guard.
He projects that the Authority does not employ work-
charged employee by direct recruitment.

8. When facts presented by Shri Mahesh Chander
Singhal are appreciated, it came to light that the claimant
has not completed 240 days service with the Autherity as
muster roll employec. The Authority employs muster roll
employees on work-charged basis, when they complete al
least 240 days continuous service in two consecutive years
and possess educational and other qualifications, besides

passing required test. Thereis no denial of the fact that the

claimant had not rendered 240 days continuous service
with the Authority as a muster roll employee. The claimant
could not dispel that for being eligible for appointment as
work-charged security guard he was to render 240 days.
continuous service in two consecutive years. It is evident .
{hat no such service was rendered by the claimant for being
appointed as work-charged security guard.

9. Out of facts unfolded by Shri Singhal 1t emerge
{hat on. 22-2-85 three appointment letiers were issued by
the Authority being No. 166,167 and 168. An appointment
letter was issued in favour of one Tula Ram being No.EE/
HD/IX/DDA/8214 onl18-12-85. Ex.MW1/3 bears
No.F.13(119)/85/HD-XIX/DDA/824 dated 22-2-85. As

410 GiM1—28

unfolded by Shri Singhal, no letter with such particulars
was. ever issued in favour of any employee on 22-2-85.
Consequently it is emerging over the record that letter Ex.
MW1/3 is a forged document. Various opportunities were
given to the claimant to produce original letter of

_ appointment, when post decisional enquiry was conducted.

As unfolded by Shri Singhal, instead of presenting original
letter of appointment the claimant tendered his resignation
on 11-12-99, which is Ex. MW 1/8 Shri Singhal unfolds that
It was so done by the claimant, since he was apprehending
criminal action against him. The claimant opted not o
appear in the enquiry despite notice sent to him and public
noticés being published in “Times of India” and
“Naybharat Times” which are Ex MW1/14 and Ex. MW1/
15 respectively. Consequently, it is evident that the claimant
opted not to produce original letter of appointment, despite -
being called upon to do so.

_10. What were the reasons which persuaded the
claimant not to produce original letter of appointment 7As
unfolded by Shri Singhal, copy of letter of appointment
produced by him was forged one. The Authority conducted
an enquiry and the claimant apprehended a criminal action
against him. He took a decision to tender his resignation .
and abstain from appeafing before the authorities, when
called upon to present his original appointment letter. These
circumstances. besides the conduct exhibited by the
claimant, highlight that letter Ex MW1/3 is a forged one.
Apprehending criminal action against him, the claimant
opted to abstain away from the enquiry. Therefore, these
events depict that a genuine appointment letter was not in
existence. No genuine document wdis in possession of the
claimant, to produce it before the authorities. Thesc
circumstances persuaded him to remain away from the
enguiry. Since no original letter of appointment was in
existence, he was not in a position to produce such’ a
document before the authorities. Considering testimony
of Shri Singhal in entirety and conduct of the claimant in
abstaining from enquiry procecdings as well as
adjudicatory proceedings before this Tribunal. 1 am
constrained to comment that Ex. MW1/3 is a fabricated
document, Claimant obtained services with the Authority -
on the basis of that forged document. Issue is, therefore,
answered in favour of the Authority and against the
claimant.

Issue No. 2

11. Claimant has not completed 240 days of
continuous service as a muster roll employee with the
Authority, announced Shri Singhal. For being eligible for
appointment as work-charged employee, the claimant was
obliged to render 240 days continuous service in (wo
consecutive years on muster roll. No roquired service was
rendered by the claimant, for being eligible for appointment
as work-charged security guard. He obtained employment
with the Authority on the basis of forged document. viz
Ex.MW1/3. He was not at all eligible but obtained job by
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playing fraud on the authorities. One who is not eligible for
appointment and obtains sesvice by fraud, does not acquire
a right to the post.

12. An employee who obtains employment by way
of fraud can not claim protection of Article 311 of the
Constitution. Article 311 of the Constitution provides
safeguard to civil servants. It places two restrictions on
prerogative of dismissal at pleasure, these are (1) that
persons employed in civil capacities under the Union or
State shall not be dismissed or removed by an authority
subordiate to that by which they were appointed, and 2)
no such person shall be dismissed or removed or reduced
in rank except after an enquiry as provided in clause (2).

* Provisions of the Article 311 (2) can be available where
| dismissal,. removal or reductipn in rank is brought to be

mflicted by way of punishment and not otherwise. In other
words, the mandatory provisions would apply where

' removal, dismissal or reduction in rank is for sorne reason

personal to the officer, example gratia, when he s guilty of
misconduct or is lacking inability or capacity or will to
discharge his duties as he should do. In Purshotam La
Dhingra (AIR 1958 SC 36) the Apex Court laid down twin
tests for determination if the dismissal etc. is by way of
punishment (1) whether the servant has a right to the post

: or the rank, or (2) whether he has been visited with ‘evil

consequences. -

under the terms of the contract of employment, €Xpress or
Implied, or under the rules governing conditions of his
service. In Paryag Das Seth (AT R 1968 All. 279) the appellant
was promoted to a post by mistake, When mistake was'
detected, it was corrected. It was ruled therein that the
appellant was having no right on the post to which he was
promoted -

14. In Uma Devi (2006 (4) SCC I) the Apex Court
considered the proposition as to whether the persons who
got employment, without following of a regular procedure
or even from the back door or on daily wages can be ordered
to be made permanent in their posts, to prevent regular
recruitment to the posts concemed. Catena of decisions
over the subject were considered and the court declined
the submissions of the workmen to be made permanent on
the posts which were held by them in temporary or ad-hoc
capacity for a fairly long spell. The Court ruled thus

f “With respect, why should the State be allowed 10
. depart from thenormal rule and indulge in temporary
employment in permanent posts? This Coust, in our
view, is bound to insists on the State making regular
and proper recruitments, and is bound not to
encourage or shut its eyes to the persistent
transgression of the rules of regular recruitment. The

direction to make permanent—the distinction
between regularization and making permanent, was
not emphasized here—can only encourage the State,
the modal employer, to flout its own rules and would

13. A servant has a right to a post or a rank either _

confer undue benefits on a few at the cost of many
waiting to compete, With respect the directions made
in Piara Singh [1992(4) SCC 118] is to some extent
inconsistent with the conclusion in para 45 of the
said judgement therein. With great respect, it appears
to us that the last of the directions clearly runs counter
to the constitutional scheme of employment
recognized in the earlier part of the decision. Really,
itcannot be said that this decision has laid down the
law that all ad-hoc, temporary or casual employees
engaged without following a regular recruitment
procedure should be made permanent.”

15. In P.Chandra Shekhara Rao and Others [2006 )]
SCC 488] the Apex Court referred Uma Devi’s Case (supra)
with approval it also relied the decision in a Uma Rani [2004
(7) SCC 112) and ruled that no regularization is permissible
in exercise of statutory powers conferred in Article 162 of
the Constitution, if the appointments have been made in
contravention of the statutory rules. In Somveer Singh
[2006 (5) SCC 493] the Apex Court ruled that appointment
made without following due procedure cannot be
regularized. In Indian Drugs & Pharmaceuticals Ltd. {2007
(1) SCC 408] the Apex Court reiterated the law and
announced that the rules of recruitment can not be relaxed
and court can not direct regularisation of temporary
employees dehors the rules, nor can it direct continuation
of service of a temporary employee (whether called a casual,
ad-hoc or daily rated empioyee) or payment of regular
salaries to them,

16. At the cost of repetition it is detailed that the
claimant obtained employment with the Authority on the
basis of a forged document,. which is Ex MW1/3. Since
employment was obtained by him by fraudulent means, he
had acquired no right to the post. Employment of the
claimant, on the basis of a forged document. does not clothe
him with a right to the post of security guard in work-
charged establishment. Consequently 151 condition as
detailed in Purshotam Lal Dhingra’s case does not emerge
in the present controversy. The Authority had not
proceeded to impose any punishment on the claimant, on
account of reasons personal to him. The Authority has not
proceeded to visit the claimant with consequences, on
account of any misconduct. On the other hand mistake
committed in giving appointment to the claimant on the

~ strength of the forged document was corrected. Therefore,

the second standard as highlighted in Purshotam Lal
Dhingra’s case is also not applicable to the present
controversy. Action of the Authority is just, fair and legal.

17. In view of the reasons detailed above the
Authority was justified in terminating the services of
Shri Umesh Kumar w.e.f. 26-11-99. Action of the Authority
is fair, just and answers all standards of legality. Issue, is,
therefore, answered in favour of the Authority and against
the claimant. :

mwlwmmh-wwmmmmmm L H
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18. The claimant managed to get employment with
the Authority by playing fraud. He used a forged document
Ex.MW1/3 and joined services with the Authority on
3-1-85. When fraud came to light the Authority was
constrained to dispensed with his services. Such an
employee does not acquire any right to post. He is not
entitled for ay refief, His claim is liable to be discarded,
eing devoid of menits. Thus claim presented by the Union/
Umesh Kumar, is brushed aside. An award is passed,
accordingly. It be sent to the appropriate govesnment for
publication.

Dr. RK. YADAV, Peesiding Officer
Dated : 3-12-2010 ‘
¢ faweh, 24 Y, 2011
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New Delhi, the 24th January, 2011

S. 0. 521.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No.04/2009)
of the Central Government Industrial Tribunal-cum-Labour

Court, Kolkata now as shown in the Annexure in the .

Industrial Dispute between the employers in relation
to the management of M/s Kamal Mookheriee & CO.
(Shipping) Pvt. Ltd. and their workman, received by the
Central Government o 18-1-2011.

[No. L-32011/6/2008-[R(B-1I)]
RAMESH SINGH, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No. 04 of 2009 .

Parties: Employers in relation to the management of
M/s. Kamal Mookherjee & Co. (Shipping) Pvt. Lid.
AND
Their workmen
Present: Mr, Justice Manik Mohan Sarkar,
Presiding Officer

APPEARANCE:

On behalf of the : Capt. Mukteshwar Singh. Chief

Management Executive of the Company.

On behalf of the : Mr. Amitabha Banerjee, General

Workmen Secretary of the workmen umion. -
Stale; West Bengal. Industry : Port

~ Dated : 221 December, 20140.

! AWARD
By Order No.L-3201 1/6/2008-IR(B-1I) dated 16-2-2009
the Government of India, Ministry of labour in exercise of
its powers under Section 10(1)(d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dlspute to this
Tribunal for adjudicauon

“Whether the action of the Managing Director of

M/s. Kamal Mookherjee & Co. (Shipping) Pvt.

Limited, in terminating Sni Binod Chandra Das from

the service of the company we.f. 11-12-2006 is legal

and justified? What relief the workman is entitied
for?”

2. On being called today, Mr. Banerjee, the authorized.
representative of the workmen union has submitted that
an application has been filed today stating about the expiry
of the workman cohcemed and on his expiry, the claim
does not survive and for that reason the union does not
want to proceed in the present reference. The union has
prayed for No Dispute Award’ accordingly.

3. In the given circumstance, ket the present refarence
be treated as having no industrial dispute ity view of the
above submission from the side of the workmen union as
contained in the application filed today on behalf of the
Calcutta Port & Dock Workmen Union and a ‘No Dispute
Award’ is passed.

Justice MANIK MOHAN SARKAR, Presiding Officer
Dated, Kolkatd,
The22nd December, 2010

- 76 fawel, 24 WA, 2011
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New Delhi, the 24th January, 2011

S. 0. 522.—In pursuance of Section 17 of the
Indps_ln'al Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Ref. No. 308/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of BSNL and their workman, which was
received by the Central Government on 24-1-2011.

[No. L-40012/79/2004-IR(DU)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRALGOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT], CHANDIGARH

Ca_se 1. D No. 308/2004

Shri Surinder Pal S/o Shri Shiv Dayal, R/o Plot No. G-4,
Opp. #No. 3335, Rajpura Town

« Applicant
Versus

The General Manager. BSNL - Telecopm, Patiala- 147001.

' | _ - Respondent

APPEARANCES
For the Workman : ShriR.C. Chaudhary
For the Management : Shri Anish Babbar
' " AWARD

Passedon:4-11-2010

Government of India vide notification no,
L-40012/79/2004-1R (DU), dated 10-11-2004 by exercising
its powers under Section 10 of the Industrial Disputes Act,
(the Act in short) has refared the following industrial
dispute for adjudication to this Tribunal :— :

“Whether the action of the management of Telecom
{BSNL) in trminating the services of Shri Swrinder
Pal Ex-T-Man w.e.f. 10-5-2002 without complying with
the provisions of the ID Act is just and legal? If not,
to what relief the concemned workman is entitled and
from which date?”

; Afier receiving the reference parties appeared and
| filed their respective pleadings. The case of the workman
in nut shell is that he was appointed as Telegraph
Messenger on daily wages/casual labour w.e.f. 16-8-1996,
He was getting Rs. 50 per day as wages. He has worked
! with the management of telecommunication from August
1997 to 2001 without any break. Under the provisions of
circular letter no. 269-94/98-STN-11, dated 29-9-2000, issued
hy the Department of Telegram Service, Sanchar Bhawan,
New Dethi regarding the regularization of service of causal

worker, he preferred a writ petition before Hon 'blethe High

Y

R

..,wwru 4

Court for regularization of his services. During the pendency
of this writ petition, the service of workman were orally
terminatex. This faet was brought to the notice of Hon'ble
High Court of Punjab & Haryana and Hon’ble High Court
of Punjab & Haryana was kind enough to direct the
management to provide with the termination letter to the
workman but same was not provided with to the workman.
As the services of the workman were terminated, Hon'ble
the High Court also disposed off the writ petition with
liberty to the workman to raise the industrial dispute before
the appropriate Court or Forum.

It is also the contention of the workman that he has
worked for more than 240 days in every calendar year
including the preceding year from the date of his
termination. No notice or one month wages in lieu of notice
and terminal dues were paid before the termination of his
services. This makes his termination bad, void and illegal
being against the provisions of the Act. The workman has

. requested for reinstatement to the service, along with all

benefits.

The management appeared and opposed the claim
of the workman by filing written statement, It is contended
by the manageément that there has been no employer and
employee relationship between the workman and the
management as the services of the workman were provided
with to the management through a contractor. Rest of the
facts regarding the filing of writ petition and the order
passed by High Court are admitted. This fact is also denied
that service of the workman were terminated because of
the writ petition filed by the workman,

Both of the parties were affrorded the opportunity
for adducing evidence. Affidavits were filed by both of the
parties and withesses were cross-examined Management
has not filed any document. The workman has filed certain
documents which were marked as exhibits according to
aw, -

I have heard the parties at length and perused entire
materials on record. Recently Central Government through
the Ministry of Law and Justice has adopted a litigation
policy particularly for the litigation pending adjudication
in any Court/Tribunal instituted by or against the
Government departments, It is the administrative mandate
of the litigation policy that there should be no litigation by
the government department just for litigating. This
industrial dispute is against the litigation policy adopted
by the Central Government. This industrial dispute was
contested by the Central Government, Department of
Telecommunication just for sake of litigating by raising
false and fabricated pleas barred by the Central Government
litigation policy. The Central Government litigation policy
barred the Government departments to raise the technical,
false and fabricated pleas. Every plea taken by the

‘telecommunication department is fabricated in this industrial

dispute.
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There may be arguments that litigation policy has
been adopted recently and this industrial dispute is pending
adjudication since 2004, The Central Govemment litigation
policy might have been adopted at the later stage but non-
existence of such policy does not give any right to the
management to raise false and fabricated pleas. It amounts
to fraud with the judicial proceedings.

Before discussing, other facts and evidence, [ am as
such producing the abstract of appointment letter given
by the management to the workman.

The appointment letter reads as under :—

DEPARTMENT OF TELECOMMUNICATIONS
Officeof the Officer Incharge, ~Memo No. 8-13/PT/38

Telegraph Office,  Officer Incharge,
Rajpura- 140401 Telegraph Office,
Rajpura
‘Dated: Rajpura:
16-8-1996

Shri Surinder Pal son of Shri Shiv Dayal is:

hereby appointed as T-Man Office Incharge, Rajpura
w.e.f. 16-8-1996, @ Rs. 33 per day and casual per net rate
were fixed vide T.D.M. P.A,, Memo No. E-16/Patiala, dated
16-8-1996.

The appointment is purely on temporary basis and
his service are liable to be terminated at any time without
assigning any reason '

Copy to:-
1. The T.D.M.PA.
2. Shrri Surinder Pal S/o Shri Shiv Dayal

Sd/-
Officer Intharge
Telegraph Office,
Rajpura- 140401

The management denied that workman was
appointed on causal basis or as daily waged worker and
raised the false pleas without any proof that the services
of the workman were provided with through a contractor.
When management was asked to file the documents relating
to the contractor, the witness of the management stated
that no such documents are traceable. The workman has
filed as more as 40 documents to prove the administrative
control over him. He was appointed by the management of
Telecommunication, Rajpura. He was under the
administrative control of the management of
telecommunication and certainly he was paid the wages by
the management of telecommunication because the
documents relating to attendance of the entire period
marked in the office of the management of

Telecommunication, Rajpura have been filed by the
workman. As stated earlier, it is not only the technical
denial but the fraud with the judicial proceedings that a
person was lawfully appointed by the management and
has relations with the management was denied by it on the
pretext that his services were provided with through
contractor. I am unable to understand that original
documents are lying with the management but the
management on the false plea has failed to file the same
deliberately to prevent the workman for exercising his lawful
claim under the provisions of the Industrial Disputcs Act.
For all purposes, it is also the unlawful labour practice
committed by the Management. '

Where there is great socio-economic disparity
between the parties, the Court or Tribunal should be
sensitized enough to protect the interest of the deprived,
so that other party may not prevail over the will of the
deprived. The facts mentioned above have proved it that
workman was socially and economically deprived class
and the management was in a position to dominate the will
and wish of the workman. The management has used his
authority and has done every act to prevail over the wish
and will over the workman.

To file a writ petition for regularization of the services
under the provisions of any circular letter issued by the
department is a right of the workman. He has exercising -
that right. It is well proved that services of the workman
were terminated by the management orally on receiving,
the notice on the writ petition. This also proves how a
Central Government department, who is consideredtobe a

" role model employer, has acted against the workman. Even

afier the direction of Hon’ble the High Court of Punjab &
Haryana no written termination order was given to the
workman.. It is the socio-economic conditions of the
workman that he could not approach Hon’ble the High

Court for contempt of Hon’ble the High Court for non-
providing the written termination order.

As stated earlier, there are several documents filed
by the workman to prove how and when the work was
taken by the management from the workman and how was
he deputed to a particular work? At the cost of the repetition,
I am unable to understand that original documents are 1ot
lying with the management. The witness of the management
Shri Mahavir Singh S/o Shri Makhan Lal, DE Legal BSNL,
Patiala on 29-7-2010 deposed on oath that he is deposing
on the basis of the records as he was not posted at the
Rajpura during the period in question. '

He has deposed on oath that services of the workman
were taken through some contractor. The Tribunal asked
the witness of the management about the documents from
where he came to know that services were taken through
contractor. The workman was not present in person on
that day and on above account CToss-€Xamination was
deferred and witness was directed to come with the records.
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cross-examination was again recorded on 31-7-2010.
witness of the management Mahavir Singh again
stdted on, oath that no record is available with the
agement. | am unable to understand if no recond is
avgilable with thé management how the witness came to
knpw that services of the workman were taken by the
gement through some contractor. Entire Court file was
avilable to the witness to see the documents which the
w has filed. I am unable to belicve that original of
thdse documents are not lying with the management. The
maeagement has deliberately withheld to file the documents

angt the withess has given the false evidetice before the 7

Comrt regarding the nature of services of the workman,

Thi: fact that the witness of the management, Shri Mahavir

ond doubt. This Tribunal as per the provisions of the

ustrial Disputes Act is having the powers of the Civil
Comrt for taking action for deposing falsely on oath. It is
within the preview of this Tribunal to file the complaint in
thg Court of appropriate criminal jurisdiction for giving
falge evidence on oath. The management is guilty of
cc;I:Amitting fraud with the judicial proceedings, whereas

Siagh, has deposed falsely on oath has been proved
In

Shri Mahavir Singh is guilty for giving false evidence before
thil Tribunal on oath as stated above.

. lrespectiveof the powers conferred on this Tribunal
byjthe provisions of the LD. Act, 1947, for lodging a
laint against any witness for deposing falsely on oath,
it is hereby made clear that proceedings of this Tribunal
¢ on the basis of justice, equity and good conscious.
ThE phrase justice, equity and good conscious gives and
cogfers powers on this Tribunal to lodge such complaint.
Thjs Tribunal is not only responsible for adjudication of
cajes but is accountable to the public at large and act of
winess deposing falsely on oath should not be tolerated.
If t 1s tolerated, it will amount to facilitate the witness
deposing falsely on oath which will be judicial mis-conduct
agrnst the accountability of the court toward the public at
large.

Mo action can be taken by this Tribunal before
publication of award, hence, the appropriate lawful action
shall be taken by the Tribunal against the witness
Shyt Mahavir Singh after publication of the award by the
Central Government in the Official Gazette. This action is
ired to ensure that Judicial Forum should keep judicial

coscious, keen, open, Teceptive and flexible. It shouldnot -

pefmit any party to comm1t fraud with the judicial
prqceedmgs

Z As stated above the workman has completed 240
days of work in the preceding year from the date of his
tﬂi:unauon His services were terminated without any
notice dr one month wages in lieu of the notice and without
payment of retrenchment compensation. The termination
w%‘illegal and void abinitio being against the provisions

of the Act. Moreover, the termination of the services also

[N '|.=spu||q|.mil-ww‘:lll bl

amount to unlawful labour practice becanse the same were

“terminated on account of writ petition preferréd by the

wotkman before Hon’ble Punjab & Haryana High Court for
regularization of his services.

Considering the facts and circumstances of the
case the only remedy in this case is the reinstatement of
the workman on the same position he was working at the
time of termination. He will also be entitled for back wages
(subject to the enhanced rates) and other benefits which
have been available to him, if had been in service,

Considering the concduct of the masapement, | am
also of the view that workman is also entitled for the entire
cost whick he has incurred as litigation expenses. This
case is pending adjudication since 2004, His services were
terminated in the year 2002. The workman is mnniag from
pillar to post from last 8 years, Accordingly, he will be
entitled for the cost of Rs. 20,000 which he has incunved as
litigation expenses. Accordingly, this reference is answered
as follows:- -

{1) The witness of the management Shri Mahavir

- Singh is gmity for giving false evidence on

oath before this Tribunal. In the body of the

award it has been established and proved that

he has given false evidence before this

Tribunal deliberately. Accordingly, lawful

action for giving false evidence on oath shall

be [aken against the witness Shri Mahavir

Singh after publication of award in the Official
Gazette of the Central Government.

(2) Forthereasons shown in the body of the award
the termination of the workman from the
services was illegal and void abinitio, The
management is directed to reinstate the
services of the workman within one month from
the date of publication of award. For the
reasons mentioned on in the body of the award,
the management is also directed to pay all the
back wages (on enhanced rates) with all the

consequential benefits which the workman

would have entitled if had been in services
within one month from the date of publication
ofthe award. .

(3) For the reasons mentioned in the body of the
award and considering the conduct of the
management the workman is also entitled for
the cost of Rs. 20,000 which he has incwrred as
litigation expenses. The management is further
directed to pay the cost within one month from
the date of publication of the award,

Let Central Government be approached for
publication of award, and thereafter filebe place before the
Tribunal for appropriate orders.

G K. SHARMA, Presiding Officer -
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New Delhi, the 24th January, 2011

8:0. $23.—In pursuance of Section 17 of the
MiMitrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.84, 83,
$6 & 87 of 2007) of the Central Govemment Industrial
‘Fribunal-cum-Labour Court- No.1, Chandigarh as shown
in the Annexure in the Industrial Dispute between the
emplayers in relation to the management of PGIMER and
their workman, which was received by the Central
Govemment on 24-01-2011.

[No. L-42012/52t0 55/2007-IR (DU)]
RAMESH SINGH, Desk Officer
ANNEXURE
BEPORK SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT 1,
CHANDIGARH

Cases No. ID'84, 85, 86 & 87.of 2007.

1. Avadh Naresh Pandey, House No. 1138, Sector 29-B,
Chandigarh.

i Ms. Hem Lata, Resident of House No. 350, Sector-17.
Pancitkuiia, -
3. Ms. Neera Moudgil, House No. 3156, Sector-27D
Chandigarh
4. Vikas Kapoor, House No. 2261, Sector-66, Mohah—
Punjab
APPLICANTS
VERSUS
1. Director, PGL ME.R., Sector-12, Chandigarh
Respondeht
APPEARANCES
For the workmen:
For the management :

Shri Ranjan Lohan
ShriN.K. Zakhmi

AWARD
Passed on27-12-10

This award shall dispose off four industrial disputﬁ
are as follows :

ID No. 84 of 2007 : Avadh Naresh Pandest PGIMER

Reference No. L-42012/53/2007 -IR (DU) dated 22nd of
October 2007. '

“Whether Shri Avadh Narcsh Pandey is a workman
under the provisions of the Industrial Disputes Act?
if yes, whether the action of the management of
PGIMER, Chandigarh, in terminating his services
w.e.f. 13-6-2006 is legal and jusitified? i not, to what
relief the workman is entitled to7”

IDNo. 85 of 2007 : Hem Lata Vs. PGIMER :

‘Reference No. L-42012/52/2007 -IR(DU) dated 22nd of

October 2007.

“Whether Ms. Hem Lata is a workman under the
provisions of the Industrial Disputes Act? If yes,
whether the action of the management of PGIMER,
Chandigarh, in terminating her services w.e.f. 13-6-
2006 is legal and justified? If not, to what relief the
workman is entitled to?”

ID No. 86 of 2007 : Ms. Neeru Mowdgil Vs. PGIMER :

Reference No.L-42012/54/2007-IR (DU) dated 22nd of
October 2007.

“Whether Ms. Neeru Moudgil is a wotkman under
the provisions of the Industrial Disputes Ac1? If yes,
‘whether the action of the management of PGIMER,
Chandigarh, in terminating her services w.e. f.
13-6-2006 is legal and justified? If not, to what Telief
the workman is entitled to?” :

ID No. 87 of 2007 : Vikas Kapoor Vs.PGIMER:

Reference No.L-42012/55/2007-IR (DU) dated 22nd of
October 2007.

“Whether Shri Vikas Kapoor is a workman under the
provisions of the Industrial Disputes Act? If yes,
whether the action of the management of PGIMER,
Chandlgarh in terminating his services w.e.f.
13-6-2006 is legal and justified? If not, to what relief
the workman is entitled to?”

Common guestions of law and facts are involved in .
all the four industrial disputes, hence, for ends of justice all

"these industrial disputes are hereby adjudicated and
‘answered by this award,

. These references have been referred by the Central
Govt. U/st0p of the Industrial Disputes Act 1947
(hereinafier referred to as Act.) regarding the termination
of four research fellows (nnn—medlcai) by the management
of PGIMER. After receiving the reference, parties were
informed. Parties appeared and filed their r&spectxve
pleadings.
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| Case of each workman in nut shall is that they were
appointed by the management of PGIMER as research
fellows vide appointment letter dated 9-12-1994 after all
lawful formalities relating to their vatid appointments. There
waj no complaint against any workman regarding work
ang conduct. Their services were terminated in the end of
2004. All the four workmen Along with other workmen
challenged the order of termination before the Hon’ble High
Colut of Punjab & Haryana. Hon’ble High Court of Punjab
& Haryana was kind enough to stay the termination order.
ing meantime, the management of PGI initiated the
praceedings of regularisation of the workmen. Hence, on
ordl undertaking, the writ petition was withdrawn and
acdordingly dismissed. After dismissal of the writ petition,
the management of PGI, terminated the service of each
an. The workman again approached the Hon’ble High
but Hon'ble High Court dismissed the writ petition
liberty to approach the appropriate forum. It is also

, their services were terminated. They were given the
year {0 year on perennial nature of work. The workanan
haye sought the protection of guide lines as given by the
"ble Apex Court in the case of V.P. Chaturvedi & others
Vsl UOF JT 1991 (3) SC 525 in which security of employmerit
improving conditions of service of research fellows
hate been thoroughly discussed.

On the basis of the above facts, every workman has

yed for sefting aside the termination order and reinstating

thgm in the service with all the benefits, Every workman

ha$ further requested for an order to create substantial

post of research fellows in PGl reseach scholar cadre formed

in fhe year 1993 and further more to pass a suitable order
for regularisation of the their services. ‘

The management appeared and contested the claim
by|filing written statement. As a preliminary objection, the
agement has challenged the workman capacity on the
ground that considering the nature of work discharged by
cach claimant, no one falls under the definition of workman
given in the Act. It is further contended by the management
thdt each workman was appointed for a year only on a
cohtractual basis. His contract expired at the end of every
firlancial year and for next financial year fresh contract
er fresh scheme was executed. According to thenature

oflservices rendered by each workman, no one is entitled.

for the protection under any provisions of the Act. The
mjnagement decided to discontinue with the services of
thé workman in March 2004 but due to stay granted by the

E AL N R

Hon'ble High Court of Punjab & Haryana, their services
were extended and on -vacation of the stay order, their
services were terminated because neither the scheme was
available nor there were sufficient funds to carry over the
scheme. .

Both of the parties were afforded the opportunity of
adducing evidence. Documentary evidence was filed by
both of the parties at their own and as directed by this
Tribunal. Oral evidence was also recorded.

Ihave heard the parties and their learned counsel at
lenght. Learned counsel for the workman has stressed on
the security of job of each research fellow who have served
the department for 10 years plus and have become over
aged for serving somewhere else. Leamed counsel for the
workman has relied upon the following case laws.

1. VL. Chandra & others Vs. All India Institute of Medical
Sciences and others {1990) 3 5.C. Cases 38.

~ 2.Dr. VP, Chaturvedi and ors. Vs. UOUT 1991 (3)5C525

3. S.M. Nilakarand others Vs. Telecom District Manager,
Kamataka (2003) 4 SCC27.

On the other hand, learned counsel for the
management has challenged the very workman capacity of
each claimant as given in the provisions of the Act. On
merits, learned counsel for the management has arguexd
that there has been no master and servant relationship
between the workman and the management because their
services were taken on contractual basis. Leamed counsel
for the management has also relied upon the following
case laws :

1. Management of Chem Crown India Ltd. Madras Vs.
Presiding Officer,] Addl Labour Court Madras and another
2000-ILLY 152.

2. S.X. Maini Vs. M/s. Carona Sahu Co, Ltd. and others
1994(3) SCT 312

3. Narmada Building Material (P) Ltd. Vs. Devassy &

Another 1999-LLIT 156.

4. M.P.S. RT.C. & Others Vs. Chakrapan Singh Dhakarh
and another 2002 LLR 436.

5. State of Rajasthan Vs, Rameshwar Lal Gahlot 1996 (1)
LLJ(SC) 838.

6. Om Bir Singh Vs.The management of M/s. Partap Steel
Ltd. Faridabad 1997 (1) SCT 818.

I have gone through all the case laws filed and relied

* upon by the parties and entire materials on record.

I have dictated the oral evidence to my personal
assistant on dais, so, it is not proper to reproduce each and
every sentence of the evidence adduced by the parties. I
am perusing the entire oral and documentary evidence and
accordingly guiding my judicial conscience to dictate this
awand as per evidence and as per theratio of the judgments

r'rj
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relied by the parties. First of all, itis to made clear whether
the petitioner are workmen as per the definition of workman
given in the Act. There are two criterias to determine the
work and capacity of the claimants The criterias ar¢
supervisory nature of work and the same in managerial
capacity. The work discharged by each workman has been
mentioned in para No. 5 of the claim petition.

On perusal of the pleadings and claim petition, I am
of the view that none of the petitioner was working in
management capacity nor in supervisory capacity, They
were working under the supervision of the Head of
Departments of PGl, a senior doctor. They werejust domg
the clerical work like collection of data, analysing of data
as per guidelines given by their superiors and informations
to the supervisors were given as per guidelines on the
topic of research. Thus every petitioner is workman as per
the definition given in the Act.

Before any discussion on the other matters which
are important for answering these references, it will be
proper to focus on the nature of work conducted by the
management of PGIMER. The prime object to establish the
institute was to conduct research in the medical science
for better health condition of human beings. The principle
object of the management of PGIMER is to conduct research
on medical, bio medical and paramedical science and on
other related subjects. On the basis of research conducted
by the PG, the benefits of research are given to the public
by treating them. Recent example is the preparation of bile
for treatment of diabetic patient and technique of transplant
of heart. Tt was the result of wonderful research conducted
by the PGI MER. A new system of injecting insulin was
researched and implemented thereafter for the benefits of
diabetic patients. My conscience is not allowing me to go
beyond this to prevent me derailing from the scope of
references. But one thing is clear that primary object of the
PGl is to conduct research and to provide the treatment to
public at large based on such research. While research is
conducted, research fellows are the integral part of the
research. This observation that research fellows arc the
integral part of conducting research finds favour with the
decision of the PGIMER for constituting a permanent
research cadre in the year 1993 in which the research fellows
were the integral part of the research schemes.

Every workman was lawfully initially appointed. The
name of every workman was sponsored by the employment
exchange. Interview was conducted by the competent
board (selection committee). After selection each workman
was medically examined to confirm his suitability for
conducting research as research fellows and antecedents
of every workman were also verified by the police
authorities.

As stated earlier, the research is the main object of
the management of PGIMER, so0 it cannot be said that
management was short of research schemes. It is also not

470 GIIA1—29

believable that no funds were availableto the management
of PGI for conducting research. Initially the management
did not bother to file documents but when certain
documents were asked by the workman under Right of
Information Act, the same wcre provided. During cross-
examination of the management’s witness, this Tribunal
also directed the management t0 file certain documents.
On persual of all the documents and the oral evidence, Iam
of the firm view that research scheme were available to the
management and there had been no shortage of funds for
conducting research.

Surprisingly, in spite of constituting PGI research
scholar cadre in the year 1993, without bothering to its
own decision to establish such cadre, the appeintment
letters were given on yearly basis. [t was w.e.f. IstApril of
each financial year to 31st of March, appointment letters
were issued. Surprisingly, without even issuing the
appoiniment letters in the next financial year on 1st Apnl,
every workman continued to work up to June/July and
appointment letters for the next financial year was
retrospectively given w.e.f. 1st April. This factin very much
admitted by the witness of the management during cross-
exarnination and by the leamed counsel for the management
during arguments. The main contention of learned counsel
for the management has been the master and servant
relationship between the management and the workman.
As per learned counsel for the management each workman
rendered the service on contract basis. To ensure the master
and servant relationship, Hon’blethe Apex Courthas given
guidelines in the case of Steel Authority of India Ltd. and
others Vs. National Union Water Workers and others AIR
2001 Supreme Court 3527 (1) and thereafter in the case of
GM, ONGC Shilcher Vs. ONGC Contractual Workers Union
reported in 2008 LLR 801. In both of the judicial
pronouncements, Hon’ble Apex Court has laid down the
critierias under which workman cannot be considered to
be in the service of the management directly. If ratio of the
above mentioned judgments are applied in thesereference,
it is clear that no workman was appointed throu ch
contractor. Their services were not outsourced by any one
and there was no contractor between the workman and the:
management of the respondent PG, Moreover, they were
under the direct supervision of Head of Departments,who
occasioned to be the head of research scheme as well.
They wete the employees of the PGI and no third person
was present in between the workman and the management.
So, there existed master servant relationship between the
workman and the management of the PGL

In my views, if the work is of perennial nature and on
lawful appointed any person is discharging his duty very
well, appointment cannot be split in so many parts. As
same nature of work was available and it is still available
with the management and the appointments of aliresearch
fellows were given on yearly basis, it is nothing but unfair
labour practiceto prevent the workman to lawfully exacising
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the rights given under the provisions of the Act and to
avoid law full duties imposed upon the management by the
Act. Hon'ble the Apex Court in 2006 AJR SCW 2979,
Haryana State Electronics Development Corporation Lid.
Vs. Mamni, in para No. 9 of the Jjudgment has held as
under :

“The respondent was appointed from time to time,
Her services used to be terminated on expiry of 89
days on regular basis, However, it is noticed that
she used to be appointed after a gap of one or two
days upon completion of each term. Such as action
on the part of the appellant cannot be said to be
bona fide. The High Court rejected the contention
raised on behalf of the appellant herein stating:

It is not possible for us to accept the aforsaid plea
raised at the hands of the management on account
of the fact that the factual position, which has not
been disputed, reveals that the respondent -workman
Wwas repeatedly engaged on 89 days basis, It is,
therefore, clear that the intention of the management
was not to engage the respendent workman for a
specified period, as alleged, but was to defeat the
rights available to him under Section 25-F of theAct.
The aforesaid practice at the hands of the petitioner-
nanagement to employ the workman repeatedly after
a national break, clearly falls within the ambit and
scope of unfair labour practice.”

The result of the above dicussion is that giving
appointment of yearly basis to a initially lawful appointed
* person in spite of availability of work was unfair practice.
The result will be that every workman shall br considered
to be in service regularly and these several appointment
shall be considered as one and workman as appointed
- temporarily. No notice, one month pay in lieu of notice and
- retrenchment compensation was given to any of the
- workman. Even the management of PGI has not bothered
~ for the legal advice given by the legal wing of the
~ management. The legal advice given by the legal wing of
- the management was that every workman was to be
© considered as the temporary employee and their services
~ could not be terminated in casual manner. Accordingly, the
. appointments on yearly basis, being unfair labour practice,
" termination of the services of every workman was illegal

and void being against the provisions of the Act, One
more fact has been brought to the notice of this T ribunal
that PGl is not conducting research and research work has
been given to a 3rd agency. It has also brought to the
- hotice of this Tribunal that for research this third agency is
headed by the head of department, who occasioned to be
the senior doctor of the PGI. The staff is same which was
previously available prior to so called out sourcing the
‘research. It is Just an eye wash because in spite of
‘conducting research directly research are being conducted
‘in the name of 3rd agency by the same person, same staff
cven in the same premises of the PGL. It is also an act to

prevent the workman to claim their lawful rights agatnst
the management of PG! under the provisions of the Act.

All the workman are working in the research projects
now so called conducted by a 3rd agency, so there has been
ho pecuniary loss to any of the workman but to consider the
job security and the lenght of service every workman has
served with themanagement, I am of the view that termination
order of each workman should be quashed and they should
be considered as rescarch fellows working in the PGI directly.
Any act of the management which is directly related to the
workman are also likely to be quashed. Accordingly the
reducing or deleting the cadre of research fellows from the
PGI research scholar cadre is also illegal and accordingly
quashed being unfair labour practice. The cadre should
remain the same as it was at the time of. creating the cadre. As
stated earlier, research fellow is an intergral part of research
and no research can be conducted properly and purposively
without the enthusiastic services of research fellows. In Dr.
V.P. Chutervedi and others Vs, UOL, the Hon’ble Apex Court
has shown concetn of job security of such scholars but the
order of appointment issued in that case was on consensus.

So, on the basis of Judgment given by the Hon'ble
Apex Court, this Tribunal has no authority to direct the
management to regularise the services of each workman as
research fellows. Regularization of services is within the
discretion of the management . But considering the job
security concept and longevity of services rendered by
every workman and also considering the conduct of the
management dealing with these research fellows, the
lermination order and the order reducing/deleting the cadre
vacancies of research fellows from PGI Research Scholar
cadre 1993 are hereby quashed. Every workman shall be
deemed and considering 1o be in the services of the PGl in
the capacity as advised by legal wing of the management
i.e. temporary employee. This Tribunal is hopeful that
management of PGI will be generous in dealing with the
regularisation of services of each workman in the same
manner as dealt with the other employees in PGI research
scholar cadre. Accordingly, all the four references are
answered, Central Govt. be informed. Files be consigned.

Chandigarh.
G K. SHARMA, Presiding Officer
T fEoelt, 25 s, 2011
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New Delhi, the 25th January, 2011

S.0. 524.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. 98/2003) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Jawahar Navodaya
Vidyalaya and their workmen, received by the Central
Government on 25-1-2011.

[No. L-42012/191/2002-IR (CM-ID)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. 98/2003
DIARY
feaier  wawl W, e
Date Exhibit No.

5% Petitioner/:
11211 Party No.1

Progress

Shri Vijay Kumar Sahu,

C/o Sh. Balabir Khanuja, Advocate
Gandhi Chowki,, Dist. Rajnandgaon,
Chattisgarh (M.P)

Versus

Respondent/: The Principal,
PartyNo.2 Jawahar Navodaya Vidyalaya,
Badhiyatola, Po. Dongargarh,
Dist, Rajnandgaon, Chattisgarh
(M.P).
AWARD
(Dated: 11th January, 2011)

This order arises out of the petition filed by the
management for dismissal of the reference.

2. The facts necessary for disposal of the application,
filed by the management can be stated as follows:

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Jawahar Navodaya Vidyalaya and their
workmen, Shri Vijay Kumar Sahu for adjudication as per
letter No. L- 42012/191/2002-1R (CM-1T) dated 17-2-2003,
with the following schedule:—

“Whether the termination of service of Sh. Vijay
Kumar Sah, Ex-daily rated employee of Jawahar

Navodaya Vidyalaya, Dongagarh, Dist. Rajnandgaon

(C.G) w.e.f. 4-2-1997 by the Principal, Navodaya
Vidyalayais legal and justified? [fnot, to what relief
the workman is entitled to?”

WRE &1 TAT9 : WO 19, 201 1/9T9 30, 1932 1685

3. The petitioner filed the statement of claim stating
that he was appointed on the vacant post of pcon on
15-12-1989 by the management of Jawahar Navodaya
Vidyalaya, Badhiyatola, P.O. Dongargarh, but his services
was terminated orally on 4-2-1997 and he was working from
7.30AM to 5.30 PM and the management without following
the provisions of Section 25-F of the Industrial Disputes
Act, 1947, terminated his service. The petitioner had prayed

"to reinstate him in service with continuity and full back

wages.

4. The management filed the written statement stating
that the petitioner was engaged for a period of 89 days at
the first instance by letter of engagement dated 14-12-1989
on daily wages as a Chowkidar and after expiry of the period
of engagement, the service of the petitioner was
discontinued and after some days, he was again engaged
at regular interval, as and when the work was available on
daily wages and the petitioner was well aware of the fact
that his engagement was temporary and daily wages basis
and the petitioner did not work for a period of 240 days in
any calendar year and the petitioner had challenged his
disengagement from service, before the Hon’ble High Court
of Jabalpur, Madhya Pradesh, with the prayer for quashing
the order dated 4-2-1997, whereby his services were
discontinued and the Hon'ble Court directed that, “if the
posts are available under the schoo, the same be advertised
and the petitioner be allowed to apply for the post and the
case of the petitioner shall be considered for the posts and
the age bar will not be regarded as an ineligibility and as
such, the petitioner is not entitled for any relief.

5. The case of the management in the petition filed
for dismissal of the reference is that the issue which has
been raised by the petitioner in this rcference has already
been decided by the Hon’ble High Court, Jabalpur, Madhya
Pradesh and the petitioner suppressed such facts in the
reference and also his affidavit and the management has
pleaded about the filing of the case by the petitioner, in the
written statement filed by them and as the issue has already
been decided by the Hon’ble Court, this reference is to be
answered in negative.

6. The petitioner filed his objection stating that the
management is engaging other persons on daily wages
instead of engaging him (petitioner) and after his
termination, one Shri Chotelal Koal was engaged on
30-9-2001 and afier that on 25-6-2006, one casual labourer
was engaged on daily wages in the post of Chowkidar.

Ttis necessary 1o mentioned here that in the objection
also the petitioner has not whispered in a single word about
for filing of Writ before the Hon’ble Court.

7. Perused the record including the claim petition,
wirtten stalement, re-joinder and se also the copies of the
writ petition No. 605 of 97, filed by the present petitioner
before the Hon’ble High Court of Jabalpur, Madhya
Pradesh and writ petition No. 4277 of 95 filed by
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Shn Jeevanlal. From the copies of the writ petitions, it is
found that the present petitioner had filed the writ praying
for issuance of appropriate writ/direction directing the
respondents i.¢. the Director, Jawahar Navodaya Vidyalaya,
the Deputy Director, Navodaya Vidyalaya Samiti and the
Principal, Jawahar Navodaya Vidyalaya, Dongargarh to
regularize his service and pay him regular pay scale and
the Hon’ble High Court, while deciding the writ petitions,
dissallowed the prayers of the petitioner and passed the
order that, ““if the posts are available under the school (if
the posts are available under the school, the same to be
advertised and the petitioner to be allowed to apply for the
posts). Shri Namdeo submitted steps are being taken to fill
up the posts, the case of the petitioners shall be considered
for the posts and the age bar will not be regarded as
incligibility”. -

It is found from the record and the orders passed by
the Hon’ble High Court of Jabalpur that the issue involved
in the present reference has already been considered and
decided by the Hon’ble Court. So, it is not permissible for
this Tribunal to consider the reference and to give any
findings. Therefore, the reference on that ground is liable
to be rejected. Hence, it is ordered.

ORDER

The application filed by the management is allowed
and the reference is rejected.

In view of rejection of the reference, there is no need
for consideration of the petition filed by the petiticner on
17-11-2006, the same being infructuous.

Send the order to the Central Government for
notification.
J. P. CHAND, Presiding Officer
=% faeett, 25 wFad, 2011
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New Delhi, the 25th January, 2011

§.0. 525.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
. Government hereby publishes the award (Ref. No. 315/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the cmployers in  relation to

T LA A He AL bk S i

the management of WCL and their workmen, which was
received by the Central Government on 25-1-2011,

[No. L-22012/129/2000-IR (CM-II)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL,NAGPUR -

No. 315/2000
DIARY

Date  ExhibitNo. Progress

56/ The petitioner, None also appears

12-1-011 on behalf of the petitioner. The
notice sent to party no. 2 (3) is
back after present service. Hence
service is held to the sufficient.

Inspite or sufficent service
petiisner has not appeared. It
appuars that petitioner is not
tnicrest fo proceed with the case.
Hence the case is closed and
posted for award to 12-1-2011,

Petitioner/Party No.l1 The  General Secretary,
Bhartiya Koyala Khadan Mazdoor
Sangh (BMS), PO: Parasia, Distt.
Chhindwara, Chhindwara.

Versus

Respondents/ : The Manager,

Party No.2 Damua Colliery, Western Coalfields Ltd.
PO: Damua, Dist. Chhindwara (MP),
Chhindwara.

AWARD
{Dated: 12th January, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 {14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of the Manager, Damua Colliery, WCL and
their workman, Smt. Rama Shankar through union for
adjudication, as per letter No. L-22012/129/2000-1R (CM-II)
dated 8/21-11-2000, with the following schedule:—

* Whether the action of the management of Damua
Colliery of WCL, PO: Damua, Distt. Chhindwara
(MP) in not promoting Smt. Rama Shankar, Generat
Mazdoor to Clerk Grade-II1 from 15-12-87 and Clerk
Gr. -1 from 28-2-96 is justified? If not, to what relief
she is entitled?”

2. On receipt of the reference, the workman,
Smt. Rama Shankar (here-in-after referred as * the workman™)

LR :Tllwl-u-h CRTEY! rm R L IRTTRET] T TR Rpre wprey ) KA L
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(corrected name has been mentioned as ‘“‘Smt. Rama
Shankar” in the statement of claim) and the management
of Damua Colliery of WCL, Chhindwara were noticed to
file their respective statement of claim and wiitten statement,
in response to which, the workman through union filed her
statement of claim, whereas, the management filed their
written statement.

3. The union, Bhartiya Koyala Khadan Mazdoor
Sangh filed the statement of claim on behalf of the
workman, pleading inter-alia that the workman was
appointed as General Mazdoor Cat. 1 vide office order dated
20/24-1-1986 issued by the Personnel Manager,Kanhan
Area and she was deputed to work as Registration Clerk at
Damua Colliery Dispensary from the very date of her joining
in duties and she worked there from 1986 to March, 1995 as
aClerk and the union requested the management to appoint
her as a Clerk, but the management refused 1o concede to
the demand on 10-2-1999 and as such, the union raised the
cause of the workman. The union has prayed for promoting
her as Clerk Grade-1L.

4. The management has filed its written statement
and pleaded that the claim of the union is baseless and the
workman had never worked as Registration Clerk and
promotion in Clerical Grade can only be done with the
recommendation of the Departmental Promotion Committee,
who has to consider the case of the eligible candidates for
promotion either on seniority-cum-merit basis or ment-cum-
seniority basis, as spelled in the cadre scheme and
promotion cannot be given to any employee at the whims
and fancies of the union and as such, the workman is not
entitled for promotion as a Clerk.

5. It is necessary to mention here that after filing of
the written statement by the management, both the parties
remained absent till 29-3-2010, so the case was closed and
was posted for passing award by my predecessor in office.
However, as no award was passed by him, the case was
reponed after my joining on 6-8-2010 and notices were
issued to the parties. In response to the notice, the
management appeared through its representative. The
representative of the management filed an application of
the workman, in which it has been mentioned that the
dispute has already been resolved between the parties
amicably. The management had also endorsed onthe same
said application praying to drop the case. However, as the
workman was not present, direction was given for her
appearance in person before the Tribunal on 4-1-2011. In
spite of such direction, as the workman did not appear, the
case was closed for award.

6. It appears from the record that there is already a
settlement between the parties and the workman is not
interested to proceed with the case. Hence, in this case, it
is necessary to pass an order of no award. Hence, itis ordered:

ORDER
The case may be treated as “No Award”.
J.P. CHAND, Presiding Officer

¢ fawedt, 25 @, 2011
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New Delhi, the 25th January, 2011

S.0. 526.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. 99/2003) of
the Central Government Industrial Tribunal-cum-Labour _
Coust, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Jawahar Navodaya
Vidyalaya and their workmen, which was received by the
Central Government on 25-1-2011.

No.L-4201 _2/190/2002-IR (CM-)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NAGPUR

No. 99/2003
DIARY

Date ExhibitNo. Frogress
5% Calion 11-1-2011 fororders.

1112011 The hearing of petition filed by
the workman before 17-11-2006
will be taken up after passing or
orders on the petition before
13-6-2006, if necessary.
Shri Jeevan Lal Yadav,
Vill. & P.O, Dhara, Tehsil -
Dongargarh, Distt. Rajnandgaon,
Chittisgarh (M.P.).
Versus
Respondents/ :The Principal,
Party No.2  Jawahar Navodaya Vidyalaya,
Badhiyatola, Po. Dongargarh,
Dist. Rajnandgaon, Chattishgarh
-{M.P).
AWARD
(Dated: 11th January, 2011)

Petitioner/ :
Party No. 1
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This order arises out of the petition filed by the
management, for dismissal of the reference,

2. The facts necessary for disposal of the application,
filed by the management can be stated as follows:

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short}, the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Jawahar Navodaya Vidyalaya and their
worknjan, Shri Jeewan LalYadav for adjudication as per
letter No. L-42012/1 90/2002-IR(CMHIT) dated 17-2-2003, with
the foliowing schedule :—

“Whether the termination of service of Sh. Jeevan
Lal Yadev, Ex-daily rated employee of Jawahar
Navodaya Vidyalaya, Dongargarh, Dist.
Rajnandgaon (C.G) w.e £, 10-7-1999 by the Principal,
Navodaya Vidyalaya is legal and Justified? If not, to
what relief the workman is entitled to?”

3. The petitioner filed the statement of claim stating
that he:was appointed as a peon on 14-12-1989 by the
managgment of Jawahar Navodya Vidyalaya, Badhiyatola,
PO. Dongargarh, but his service was terminated orally on
10-7-1999 and he was working from 7.30 AM to 5.30 PM
and the:management without following the provisions of
Section 25-F of the Industrial Disputes Act, 1947,
termindted his service. The petitioner had prayed to
reinstaté him in service with continuity and full back wages,

4. The management filed the written statement stating
that the petitioner was engaged for a period of 89 days at
the first instance by letter of engagement dated 14-12-1989
on daily wages as a Mesh worker and after expiry of the
period of engagement, the service of the petitioner was
discontihued and after some days, he was again engaged
atreguldr interval, as and when the work was available on
daily wiges and the petitioner was well aware of the fact
that his engagement was temporary and daily wages basis
and the petitioner did not work for a period of 240 days in
any calgndar year and the petitioner had challenged his
disengagement from service, before the Hon’ble High Court
of Jabalpur, Madhya Pradesh, with the prayer for quashing
the ordex dated 10-7-1999, whereby his services were
discontinued and the Hon’ble Court directed that, “if the
posts areiavailable under the school, the same be advertised
and the petitioner be allowed to apply for the post and the
case of the petitioner shall be considered for the posts and
the age bhr will not be regarded as an ineligibility” and as
such, theipetitioner is not entitled for any relief,

5. The case of the management in the petition filed
for dismissal of the reference is that the issue which has
been raised by the petitioner in this reference has already
been decided by the Hon’ble High Court, Jabalpur, Madhya
Pradesh and the petitioner suppressed such facts in the
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reference and also his affidavit and the management has
pleaded about the filing of the case by the petitioner, in the
wriiten statement filed by them and as the issuehas already
been decided by the Hon’ble Court, this reference is to be
answered in negative.

6. The petitioner filed his objection stating that the
management is engaging other persons on daily wages
instead of engaging him (petitioner) and after his
termination, one Shri Nanda Kishore was engaged on the
same day and after that on 25-8-2006,0ne Shri Amar Singh
was engaged on daily wages in the post of Laboratory
Assistant. - '

Itis necessary to mentioned here that in the objection
also the petitioner has not whispered in a single word about
for filing of Writ before the Hon’ble Court.

7. Perused the record including the claim petition,
wriiten statement re-joinder and so also the copies of the
writ petition No. 4277 of 95, filed by the present petitioner
before the Hon’ble High Court of Jabalpur, Madhya
Pradesh and writ petitions No. 605 0£97 filed by Shri Vijay
Kumar,. From the copies of the writ petitioner, it is found
that the present petitioner had filed the writ praying for
issuance of appropriate writ/direction directing the
respondents i.e. the Director,Jawahar Navodaya Vidyalaya,
the Deputy Director, Navodaya Vidyalaya Samiti and the
Principal, Jawahar Navodaya Vidyalaya, Dongargarh to
regularize his service and pay him regular pay scale and
the Hon’ble High Court, while deciding the writ petitions,
disallowed the prayers of the petitioner and passed the
order that, “if the posts are available under the school (if
the posts are available under the school, the same to be
advertised and the petitioner to be allowed to apply for the
posts). Shri Namdeo submitted steps are being taken to fill
up the posts, the case of the petitoners shall be considered
for the posts and the age bar will not be regarded as
ineligibility”,

It is found from the record and the orders passed by
the Hon’ble High Court of Jabalpur that the issue involved
in the present reference has already been considered and
decided by the Hon’ble Court. So it is not permissible for
this Tribunal to consider the reference and to give any
findings. Therefore, the reference on that ground is liable
to be rejected. Hence, it is ordered:

ORDER

The application filed by the management is allowed
and the reference is rejected.

In view of rejection’of the reference, thereis no need
for consideration of the petition filed by the petitioner on
17-11-2006, the same being infructuous.

Send the order_to the Central Government for
notification,

J.P. CHAND, Presiding Officer
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Ty s, T Atywi
New Delhi, the 29th October, 2010

S.0. 527.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Govemment hereby publishes the award (Ref. No. 22/2009)
of the Central Govemment Industrial Tribunal/Labour Court-
1, New Delhi now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Government on 27-10-2010.

[No. L-12011/18/2008-IR (B-II)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFOREDR.RK. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS COMPLEX, DELHI

1.D.No.22/2009

The General Secretary,
BOB Employees Union,
4824/24, Ansari Road,

Daryaganj, Dethi. -110002 ...Workman

Versus

TheD.GM., DCR-],

Bank of Baroda,
Regional Office, DCR-1,
Bank of Baroda Building,
16-Parliament Street,

New Delhi ... Management

AWARD

An industrial dispute was raised by All India Bank of
Baroda Employees Federation, Mumbai on 28-1-2008
against the management of Bank of Baroda, Mumbai, in
respect of absorption of casual/temporary persons working
as peons and sweepers and requested Deputy Chief Labour
Commissioner (Central), Mumbai, to intervene in the matter.
During the course of conciliation proceedings a settlement

was arrived at on 18-3-2008, wherein it was agreed that
canteen boy system stands abolished forthwith and casual/
temporary peons and sweepers shall be absorbed in bank's
service, subject to conditions contained in clause 3 of the
sefttement, in three phases. Casual/temporary peons and
sweepers were required to fulfill eligibility criteria with
respect to age and qualifications as on first date of
engagement by the bank, ought to be medically fit for
recruitment, absorption was to take place with prospective
effect, sweepers were to be absorbed in first stage of full
time/part time wages viz. 1/3rd, one half, three fourth and
full time respectively, casual/temporary persons working
as peon who had carlier worked as full/part time sweepers
were to be absorbed as sweeper-cum-peon. No arrear of
wages, seniority or other benefit was to accrue to them on
their absorption, their deployment was to be at sole
discretion of the bank, depending upon requirement within
the state. Their seniority was to be reckoned in respective
cadre from the date of their absorption, which was 0 be
made subject to their good conduct and verification of
antecedents and all such employees or their unions were
to withdraw all cases pending before any forum, judicial
auithority, tribunal or court of law. It was further agreed that
Government guidelines with regard to reservation of posts
forS.C., ST and O.B.C. categories shall be applicable. Such
employees were to submit undertakings individually in the
format, as annexed with the settlement. Settlement was not
to apply to any person engaged on casual/temporary basis
after 25th of July 2007, or who has not completed 240 days
in a period of consecutive 12 months preceding 23rd of
July, 2007. For cogent reasons bank was empowered to
extend/defer process of absorption beyond time limit
prescribed in the settlement, for a maximum period of 90
days. Persons, absorbed under the settlement, were not to
be eligible for promotion to clerical cadre for a period of
five years from the date of their absorptions. Save and
except tripartite settlement dated 20-2-2008, the settlement
was to supersede all provisions, understanding,
agreements, settlement, practices and the union was
debarred from making any demand in respect of matters
covered under the settlement. Both parties agreed to submit
implementation report within 30 days of the phase-wise
time limit prescribed in the settlement with objections thereto,
if any, failing which it was to be construed that the terms of
the settlement have been fully implemented.

2. In Delhi, Bank of Baroda (in short the bank) has its
Zonal Office, and two Regional offices, besides various
branches. Here in Delhi Zone the bank had engaged various
temporary sweepers, in its 35 branches. Though various
vacant posts of sweepers were there in those branches of
the bank, yet process of absorption of those temporary
sweepers was not started by the bank. Bank of Baroda
Employees Union (hereinafter referred to as the claimant
union) raised a dispute before the Conciliation Officer
seeking directions for the bank to take steps to fill up vacant
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posts by way of appointment of permanent sweepers. In
conciliation proceedings, the bank maintained a stand that
it lias approached the Govermnment to seck permission for
recruitment of staff, which approval is awaited. During
conciliation proceedings, the bank resorted to engage
temporary sweeper and continued those already engaged
as femporary sweepers, for an indefinite period. It resulted
in failure of conciliation proceedings. On submission of
failure report by the Congciliation Officer to the appropriate
Ggvernment under sub-section (4) of Section 12 of the
Industrial Disputes Act, 1947 (in short the Act), the
appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No. L-12011/18/2008-
TR{B-1I), New Delhi, dated 30-7-2008, with the following
terms &

"Whether the action of the management of Bank of
Baroda in keeping temporary sweepers (as per list
enclosed) continuously without regularizing their
services is just, fair and legal? If not to what relief the
workmen concerned are entitled to and from which
date? "

3. Alist of eighteen temporary sweepers was annexed
wilh the reference by the appropriate Government wherein
names of $/Shri Sita Ram, Mrs, Poonam, Sita, Hans Raj,
Mihesh Chand, Roop Chand, Satish Chand, Vijay, Dinesh
Kumar, Tapon Kumar, Satish Kumar, Sanjay, Saroj, Anita,
Baby, Kishan, Sandeep and Reshma were mentioned. In
1h1:11 list branch offices, where the aforesaid persons were
employed, besides their monthly wages, were detailed. A
nate was also appended to that list, detailing therein that
the: union asserted that vacancies were existing from many
yuars and aforesaid employees have competed 240 days of
sefvice, reguiring a permanent status.

- 4. Claim statement was filed by the claimant union
pleading therein that during past several years vacancies
ofipermanent sweepers have occurred in various branches
ofithe bank in Delhi, on account of promotion, retirement
squght by permanent sweepers or retirement on
superannuation. The bank had not taken necessary steps
toi 111l vacant posts by way of recruitment of permanent
sweepers. The claimant union has been taking up the issue
off appoiniment of sweeper in 35 branches of the bank in
Dilhi. When no positive response was received from the
bank, the claimant union has raised an industrial dispute
before the Conciliation Officer with a prayer 1o direct the
hank 1o take necessary steps to fill up vacant posts by way
of appoiniment of permanent sweeper. The bank maintained
astand that permission from the Central Government is
sought for recruitment of staff, which s still awaited. During
pendency of the conciliation proceedings, the bank
eopaged temporary sweeper and continued them for
midefinite period. The branch manager(s) extracts full day
Jib rom those sweepers but pay wages in terms of Bipartite
Stitlements. Their wages are paid through vouchers and
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sometimes in fictitious names. They are not allowed to
mark their attendance in muster roll, maintained by the
branches of the bank. The bank is thus exploiting temporary
sweepers. '

5. The claimant union projects that conditions of
service of bank employees are govemed by Sastri Award,
Desai Award and Bipartite Settlements, to which the bank
is a party. Standing orders are applicable to the bank, which
is required to record particulars of employees, his date of
entry in bank, name of post and the amount of salary paid
to him, besides issuance of an appointment letter. As per
clause 20.8 of the Bipartite Settlement dated 19-10-66, a
temporary workman may be appointed to fill a permanent
vacancy, provided such appointment shall not exceed a
period of three months, during which period bank shatl
make arrangement to fill up the vacancy permanently. Bank

‘may appoint an employee on casual or badli or temporary

basis to meet sudden exigency of the work. But such
appointments shall not continue for a longer period. To
continue an -employee as badli or casual or temporary for
an indefinite period amounts to unfair labour practice, which
practice has been depricated by the Apex Court In
H.D. Singh, [1986(1) L.L.J. 127]. The bank does not maintain
record of temporary sweepers employed in its various
branches in Delhi. Temporary sweeper have completed
more than 240 days of service and are entitled for regular
employment in the bank. Ad-hoc appointments in the bank
are governed by statutory rules and regulations.
Employment to sub-staff cadre should be made through
Empioyment Exchange by notifying vacancies. The bank
had not followed such procedure while engaging sweepers
against permanent vacancies on temporary basis for
indefinite period.

6. Enlisting names of temporary sweepers, the
claimant union projects that they were engaged in various
branches of the bank against permanent posts. All of them
have completed 240 days of service and are entitled for
regulanzation of their services as permanent sweeper(s).
Claimant union present that the bank had entered into a
tripartite setttement on 1 8th of March, 2008, in the matter of
absorption of casual/temporary peons and sweepers in
bank, It details that in the said settlement the bank agreed
to absorb temporary sweepers in the service of the bank in
three phases, subject to fulfilling eligibility criteria as on
the date of their first engagement in the bank. Their
engagement was to be prospective and they as well as
their unions were saddled with an obligation to withdraw
all pending cases before the Conciliation Officer(s) or the
adjudicating Authorities.

7. The claimant union unfolds that service of
Smt. Baby has been repularized by the bank in 2008, under
phase one of tripartite settlement, referred above. Smt. Sita
Devi, Smt. Saroj, Shri Mchar Chand and Shni Vijay, who
have worked for more than 240 days in a calendar year
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between 1-1-91 and 29th of February, 1996 and were warking
with the bank till the date of settlement, have not been
considered for regularization in second phase. Services of
Smt. Sita Deyi, Smt. Poonam, Shri Mehar Chiand, Shwi Roop
Chand, Shei'Vijay and Anita were dong awey by the bank,
during the pendency of the dispute before this Tribymal, in
violation of the provisions of section 33 of the Act. Contract
Jabours have been employed in their place, which act
amounts to violation of section 10 of Contract Labour
(Regulation and Abolition) Act, 1970 (insbort the Contract
Labour Act). The bank is an instrumentality of the state
and expected to honour contents of the seftlement, referred
above. It has been claimed that an order may be passed
regularizing services of Shri Sita Ram, Smt. Poonam, Smt.

e T ¢ e 19, 2011/ 30,

Sita, Shri Hans Raj, Shri Mehar Chand, Shri Roop Chand,

Shri Satish Chand, Shri Vijay, Shri Dinesh Kutuar, Shei Tapan
Kumar, Shri Satish Kusnar, Shri Sanjay, Smt. Saroj, Smt. Anita,
Shri Kishan, Shri Sandeep and Smt. Reshma as permanent
sweepers with retrospective effects, besides payment of
arrears of their salary and other consequential benefits.

8. Claim was demurred by the bank asserting that
the appropriate Government had made the reference in a
mechanical manner, under an assumption that there existed
employer and employee relationship between the parties.
It has been pleaded that no such relationship ever existed,
since neither the persons, whose name appear in the list
anmexed with the reference, everapplied for appointment
in the bank nor they were called by the bank for recruitment
process nor their names Were sponsored by the
employment exchange for employment with the bank. None
of them was employed by the bank in accordance with the
extant rules. Therefore, no industrial dispute was in
existence, which could be referred for adjudication. The
bank pleads that words “absorption” and “regularization”
have different implications and consequences. Word
“regularization” connotes and s calculated to condone
any procedural irregularities in the process of making
appointment and meant to cure only such irregularities
which are attributable to methodology followed in making
appointments. Hence regulgrization cannot and does not
relate to permanence on a post. When there is no
appointment in accordance with extant rules or if an
appointment is in infraction of statutory rules, that illegality
cannot be rectified or regularized. Rectification or
regularization of an act is possible within the province of
the authority, but there has been some non compliance
with the procedure or mode and manner which does not
goto root of appointment. Regularization, therefore, cannot
be a mode of recruitment, at the
recruitment rules, through back door entry. The claimant
union has not pointed out any procedural irregularity in
case(s) of the persons mentioned in the list, since nosie of
them was appoinied in the bank. The order of reference,
which speaks of regularization of the services of persons
mentioned in the list, is invalid and incapable of being
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answered, for terms of reference are utterly vague and
unspecific. Persons, whose cases are subject matter,
opnpot becopdsrod or AbaGrpHon i thepervios of the
dare of birth and shgtbig a1 the tios of their fiest
mgagement in the- btk The seferonae have become
infmctuous, by virte of teemd of Bipertite Settlement,
mfmedtohythqcl{imam weion. -

~ 9.1hebankpleadsth@tthﬁéhi!ummmedby
the claimant-union, is neither in compliance of the
govemment directives nor in conformity with rulg 10-Bof
Industrial Disputes (Central) Rules, 1957 (in ghort the

'Rules). It has not been disputed that vacancies of SWeepers

have occurred in the bank. However, it is pleaded that
determination for filling up of those vacancies is exchaive
function of the bank and the courts have no competence '
angd jurisdiction to issue writs, Qrder or-directipn. 10: the
erployer to recruit of appoint any person. or-absorb,
regularize, confirm ot promote employees on 4 post in
violation of service rules or constitutional provisions

“cqmained inArticle 14-16 of the Constitution. lthas been
plpaded that Shasui

Award, Desai Award and Bipartite
Settlements contain service conditions for permanent
award staff or temporary employees and not for casual
employces like the persons mentiongd in the schedule to
the reference, who were engaged fo do job work on daily
wage basis. Bipartite Settlements prior 1o, st of
August, 1979, arenot applicahle to the bank. 1t has fusther
been pleaded that on completiop of 240 days of service
parsons, whose names are detailed in theschedule, wotld
10 claim regulagizapien of -permanent
status in the service of the bank. Any daily wager, casual
or tempprary sweeper, who PORSESS eligibility norms,
stipulated under the said settlement can be congidered
for absorption in bank’s sefyige- They cannot be ordered
to be regularized as claimed by the claimant.union. It has
hank has ng right to outsource
sweeping job or to invite persons for carrying out such
jobs. The bank being the state, an instrumentality of
Govemnment of India, is committed 10 qbcy_ prowsmns and
pronouncements of law by the courts. Bank had not
violated any provision of the Contract Labour Aet. It has
been disputed that the bank is giity of unfair labour
practice. A claim has besn made that the order of reference
is invalid and bad in law. This Tribunal may declare that
it lacks necessary . jurisdiction to answer lerms of
reference and the pefsons named in the schedule gre N0t

entitled to relief sought by the clajmant union.

10. To substantiate the claim Shri Diggsh Kumar
(WW1), Shri Vijay Kueaas, (WW2), St Sita Devi (WW3)
and Shri C.S, Dahia (WW4) tendered their affidavits as
evidence, They were cross-examined 2t length on behalf
of the bank. Shri K.C.Hans, (MW 1) tendered his affidavit
as evidenceon hehalfof the bank, He was cross-examined
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at length on behalf of the claimant union. No other wilness
was examined by either of the parties.

11. Argaments were hear atthebar. ShriC.S. Dahia,
General Secretary.of the ¢laimant union, advanced
arguments in favour of the claim, so made, ShiT.C. Gupta,
authorised representative, advanced arguments on behalf
of the bank, Written submissions were filed by the parties,
I'have given my carefir) considerations to the arguments
advanced at the bar and cautiously perused the record.
My findings on issues involved in the controversy are as
follows:

12: At the outset Shri Gupta argued that termy of
reference, as framed by appropriate Government grid
referred for adjudication (o this Tribunal, wete neithet 4
vause nor a lis between the parties. The appropriate
Government grossly erred as to the meaning of the terms
“absorption in service” of “regulatization of service”, sifice
Do regularization is permissible in executive power of
Hudicial fiat, in contravention of Statutory rules. He ufge
that the persons, whose names are ahfiexed wiih the
schedule, have not entereg services of the bank in

consonance with the extant rules and, therefore, none of.
them have aright to be regularized in service, He agitates.

that regularization is possible of an act, if there has heen
fome non compliance with the procedure or manner in
making appointment, not going to the root of the
Ppomtment, Regularisation cannot he a mode of
fecruitment, in defiance of rules. According to him, the
prropriate Government hag assumed that the persons,
whose names are detailed in annexure to the schedule,
were employed by the bank, in whose employment thete
Yave been procedural irregularity and as such terms of
perence were worded as 1o “whether the action of the
Ank in keeping temporary sweepers continuously without
teularization of their signatures is just, fair and legal™. He
bitates that their employment was neither in consonance
wWith recruitment rules nor there has been any procedural

I i T

iregularity which could be corrected, hence reference js

bad and this Tribunal lacks Jurisdiction in entertaining it
for adjudication. Contra to it Shri Dahia agitates that the
tefms of reference are clear and specific without any
amhbiguity in form or extent of the question. He argued
that subnissions advanced by Shri Gupta may be
discarded,

13. As projected above, the appropriate Government
referred & question to this Tribunal projecting whether
acf{;'on of the bank in keeping temporary sweeper
coptinuously without regularization of the services i Just
fait and legal, This question consists of two limbs, viz. (i)
whither act of keeping lemporary sweepers continuously
in fervice is Just, fair and legal? and (ii) whether their
confinuance without regularization of their services 1S just,
fair|and legal?- Therefore, order of reference has two
pronged propositions, namely, (1) to ascertain the legality,

=2

fuirness utid justiciabiitiy of the act of keeping temporary
swoepers ih sefvice continuously, and (ii) to answer
legality, fairness ditd justieiability of noh regularizition of
their services.

14, For makiiig 4 fefefitice fy adjudication to this

 Tribunal, ambit 6f powess of the apptopriate Government,

a8 enacted 1 stb-section (1) of section 10 of the Act,
Reuds conisideration. Before adverting to that exercise,
one shouid not be oblivielis ot the fiirpose for which the
Act was enacted by ihe le’gisiatui'b,‘ Thie scheme of the A
shows that it uittis at settterieni of i industrial disputes
atlsifig Betveen caplial and labour by peaceful methods
and tirough the thdchitiery of conciliation; arbitration ang
if Hecessury by cobipulsory adjtidication. The object of
the Act is to protect woikhian against victimization by the
employer dild enstire tetttiitation of industria] dispute in a
peacetil m&hhbr The Ak, howevet, does not provide for
dhy $&t of sbcial and economic priniciples for adjastment
of kkiiiﬂicting interests. Such norms have been evolved
and devised by idustrial adjudication, keeping in view
the social and economic conditions, the needs of the
workmet; the requirement of the industry, social Justice,
relative fiterests of the parties and common good. These
norms have given rights to the industrial employees what
may be called industrial rights, 48 such rights may not be
availuble at common law. Disputes us to the conditions of
employiment can be resolved by resorting 1o a technique
knowt as collective burgaining. Tiis tool iy tesorted to
between an employer or group of employets and a bona
fide labour union, Policy behind this i to protect wotkimen
48 # class against unfair labour practices. What impats to
the dispute of a workmati the charycter of ah “industrial
dispute” is that it affocts the right of the workman 43 a
class. But by way of extension of definition of industrial
dispute, by insertion of section 2A of the Act, the dispute
of an individual workman connected with or arising out of
his discharge, dismissal; retrenchment or otherwise
termination of his service by his employer has been
brought within the ambit of the Act,

15. For adjudication of industrial disputes the
appropriate Government is empowered to constitute
Labour Courts, Industrial Tribunals.and National
Tribunals. Sub-section (1) of Section 7 of the Act
empowers the appropriate Government to constitute one
or more Labour Courts for adjudication of industrial
disputes relating to any matter specified in the Second
Schedule and for performing such other functions as may
be assigned o them under the Act. Sub-section.(1) of _
Section 7A of the Act empowers the appropriate
Govemment to constitute one or more Industrial Tribunal

for adjudication of industriaf disputes relating (o any

‘mater, whether specified in the Second Schedule or the

Third Schedule and for performing such other functions
a5 may be assigned to them under the Act, In the same
manner sub-section (1) of section 78 of the Act empowecrs

o ——— , O
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the Central Government to constitute one er more
National Industrial Tribunal for adjudication of
indystrial disputes which, in the opinion of the Central
Government, inyolve questions of national importance
or are of such a patyre that industrial establishments
situated in more than one Siate are likely to be
interested in, o affected by, auch disputes. Therefore,
the aforesaid provisions make it clear that Labour
Courts are constituted for adjudication of disputes
relating to any matter specified in the Second Schedule
appended to the Act and for performing such other
functions as may he assigned to them under the Act.
An Industrial Tribunal can adjudicate any dispute
relating to any matter whether specified in the Second
Schedule or Third Schedule appended 10 the Act and
such other functions as may be assigned to them under
the Act. National Tribunal can be constituted to
adjudicate an industrial dispute involving questions
of national importance or of such-a nature in which
industrial establishments situated in more than one
State are likely to b interested in ar affected by such
disputes. '

16. For referring an .industrial dispute for

adjudication the appropriate Government should satisfy

itself, on the facts and circumstances brought to its notice,
for its subjective opinion that an industriai dispute exists
oris apprehended. The factual existence of a dispute or s
apprehension and expediency of making a reference are
matters entirely for the Government to decide. An order
making a reference is an administrative act and the fact
that the Government has to form an opinion as to the
factual existenge of an industrial dispute as a preliminary
step to the discharge of its function does not make it any
the less administrative in character. The adequacy or
sufficiency of material on which opinion was formed is
beyond the pale of judicial serutiny, '

17. Sub-section (1) of Section 10 of the Act
contemplates that “where the appropriate Government s

of opinion that any industrial dispute exists or is

apprehended, it may at any time, hy order in writing refer
the dispute . . . .” which makes function of the appropriate
Governmeni to make a reference as an administrative
decision, The Apex Court in Western India Match
Company [1970(2) L.L.1 256] ruled that the power conferred
‘on the appropriate Government is an administrative act
and formation of opinion as to factual existence of an
industrial dispute as a preliminary step to discharge its
function does not make it any the less adniinistrative in
character. Theobservation made by the court are extracted
thus — :

“11 was 50 held presumably because the Government
cannot go inta the merits of the dispute, its function
being only to refer such a dispute for adjudication
sa that the industrial relations between the employer

-

e

and his employees may not continue to remain
disturbed and the dispute may be resolved through

a judicial process as speedly as possible.

18. InRam Avtar Sharma(1985 (IDLLJ 187 the Apex
Court reiterated the same proposition of law. It was .-
observed that while exercising power 10 or of making a
reference under sub-section (1) of Section 10 of the Act,
the appropriate Government performs an administrative
act and not judicial or quasi judicial act. However, for
making a reference of the dispute for adjudication, the -
appropriate Government has to satisfy itself about
existence of an industrial dispute or record its satisfaction
that an industrial dispute is apprefiended. For formation
of the necessary opinion, the appropriate Government
must also be satisfied that a person whose dispute is being

" referred for adjudication is a “workman”. From the material

placed before it, the appropriate Government rules an'
administrative decision whether there exist an existing or
apprehended industrial dispute. Adequacy-or sufficiency
of material, on which the opinion was formed, is beyond
the pale of judicial scrutiny. When appropriate Government
makes a reference of an industrial dispute for adjudication,
it does not decide any question of fact or law. Wlien once
the Gavermnment is satisfied as to existence or apprehension
of an industrial dispute, it acquires jurisdiction to refer the
dispute for adjudication. ‘

19. Here in the case the bank nowhere pleads that
there was no adequate or sufficient material with the
appropriate Govemment to form an opinion about existence
or apprehension of an industrial dispute. It is not the case -
of the bank that the claimant union had not placed all facts
before the appropriate Government to the effect that the
persons whose names are detailed in schedule to the
reference were not workmen or there was oo difference or
dispute between the employer and them which was
connected with their employment ar non employment or
terms of employment or with their conditions of labour.
No whisper of fact has been made to assert that the bank
is not an industry within the méaning of clause™(j) of
Section 2 of the Act. Therefore, these facts make itclear
that there was sufficient material available with the
appropriate Government for form an opinion about
existence of an industrial dispute between the bank and
the claimant union who had adapted the case of the

~ persons whose names appear in the schedule to the

reference. On formation of an opinion as to the existence
of the industrial dispute the appropriate Government was
not.to perform any judicial or quasi judicial act. It has to
perform an administrative act of making reference of the
dispute to this Tribunal for adjudication. Therefore, it is
evident that the Government has rightly exercised its
jurisdiction available to it under clause (d) of sub-section’
(1) of Section 10 of theAct.

20. Can formation of opinion by the apppropriate
Govemment as 1o existence of the industrial dispute be
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termed as dishonest? As emerge out of the pleadings
claimant union has espoused the cause of persons, who
were serving as temporary sweepers with the bank since
long. Their engagement on casual basis has not beer’
disputed by the bank. It was only urged that their
engagement was dehors the rules. Bank thinks that the
appropriate Government ought to have considered that
proposition and then would have declined the reference,
on the ground that being engaged in violation of the rules,
the claimant union was not in a position to show existence
of relationship of employer and employee between
temporary sweepers and the bank. This exercise would have
resulted into discharge of judicial/quasi judicial fimctions,
which never vested in the appropriate Government. As far
as formation of the opinion is concerned as to existence of
industrial disputc between the parties, the bank adopts a
posture of silence. Contentibn advanced by Shri Gupta that
the appropriate Government ought to have taken into

21. As unfolded by the claimant union in the claim
atement, persons whose names are mentioned in schedule
t the terms éf reference were kept by the bank as temporary
sweepers for a very long period. Their engagement as
temporary sweepers has not been a disputed fact, It was
aimed by the bank that they were engaged dehors
Tuitment rules. Therefore, case projected by the parties
that persons, whose names are detailed in schedule to
¢ terms of reference, were working with the bank as
mporary/casual sweepers, The bank asserts that their
gagement as temporary/casual sweepers nowhere
eates relationship of employer and employee between
¢ parties and since their engagement was violative of
recruitment rules, their services cannot be regularized
ntra to it the claimant union projects that keeping them

temporary sweepers continuously is violative of the

eme of the Act and the bank is under an obligation to
larise their services, in accordance with the scheme

vided in séttlement dated 18-3-2008 . '

22, The relationship of employer and employee is
stituted by a contract, express or implied between
ployer and employee. A contract of service is one in
which a person undertakes to serve another and to obey
- hi§ reasonable orders within the scope of the duty

rominmar

undertaken. A contract of employment may be inferred
from the conduct which goes to show that such a contract
was intended although never expressed and when there

“has, in fact, been employment of the kind usually

performied by the employees . Any such inference,
however, is open to rebuttal as by showing that the
relation between the parties concerned was on a charitable
foeting or the parties were relations or partners or were
directors of a limited company which employed no staff,
‘While the employee, at the time, when his services were
engaged, need not have known the identity of his employer,
there must have been some act or contract by which the
parties recognized one another as.master or servant,

- 23. Inaffidavit Ex. WW1/A Dinesh Kumar swears
that he joined Bareli Corporation Bank Lid. on 25th of
March, 91 as a part time sweeper. Bareli Corporation Bank
was merged with Bank of Baroda in 1999. All workmen of

_ erstwhile Bareli Corporation Bank were absorbed in the

services of Bank of Baroda. Thus he has been in service
of the bank from last 18 years. He went on to depose that
now the bank is paying him i/3rd of scale wages, but not
allowing him to mark his attendance. No appointment letter
has been issued to him. When his testimony was purified,

- by an ordeal of cross examination, he unfolded that as on

date he was getting his wages at Rs. 3200 PM. The bank
opted not to refute facts testified by Dinesh Kumar, to the
effect that he was in its employment since mergerof Bareli
Corporation Bank with Bank of Baroda. On the other hand
Shri K. C. Hans admits that Dinesh Kumar and Reshma are
still working with the bank.

24. Viyjay Kimar swears in his affidavit Ex. WW2/A
that he was engaged as a part time temporary sweeper by
Bank of Baroda in November, 1997, He was removed from
service by the Bank in August, 2008, without service of
any notice or pay in lieu thereof, Shri K. C. Hans concedes

 that Vijay Kumar worked with the bank from November,

97, till August, 2008. Smt. Sita Devi projects in her affidavit
Ex. WW 3/A that she joined Connaught Circus, New Delhi
branch of the bank as part time sweeper on 1-12-96. Her
services were disengaged in August, 2008, without giving
her any notice or pay in lieu thereof, She concedes that no
appointment letter was issued to her by the bank.
However, bank failed to dispel her claim that she served it
as part time sweeperfrom December, 96 till August, 2008,
Shri C. S. Dahia projects in his testimony that Smt. Sita
worked with the bank from 1-12-96 till August, 2008,

25. Shri C, S. Dahia swears in his affidavit Ex. WW
4/A that Shri Sita Ram was working with the bank since
2nd April, 2000. Smt. Poonam was working with the bank
since 7-7-06, Sita has worked from 1-12-96 1ill August,
2008, Hans Raj worked from 4-4-2000till July, 2008. Mehar
Chand had worked from January, 2004 to July, 2008, Roop
Chand is working since May, 1997. Suresh Chand is
working since April, 2004, Vijay worked with the Bank
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from November, 1997 titl August, 2008. Dinesh Kumar is
working with the bank since 25-3-1991, Satish Kumar has
been working from April, 2004, Sanjay is working from
November, 2000, Saroj is working froe March, 98, Anita
worked from 1999 to May, 2008, Kishan worked from
January; 2064 till October, 2008, Sandeep wotked from
September, 2006 10 August, 2008, and Reshma is working
since 1999, Baby is working with the bank, whose services
have been regularized and Tapan Kumar left service of the
Bank and joined some other job. When Shri Dahia was
subjected to cross examination no efforts were made by
the bank to dispel facts reganding engagement of the
aforesaid persons as part time sweepers. However, it was
projected that Smt. Sitd, Hans Raj, Mehar Chand, Vijay,
Tapan Kumar, Anita, Kishan and Sandeep were not in the
services of the bank, which propesitiorrwas not disputed.
But Shri Dahia asserts that their services were dispensed
with, except Tapan Kumar, without giving any notice or
pay in lieu thereof. In his testimony Shri K.C. Hans
concedes that Dinesh Kumar was engaged as a temporary
sweeper since 25-3-91, who is still serving the Bank. Smt.
Reshma is still serving the bank, projects Shri Hans. He

unfolds that service of Smt. Baby has been regularized.

Therefore, out of facts projected by Shri Dinesh Kumar,
Vijay Kumar, Smt. Sita Devi, Shri C.S. Dahia and K.C. Hans
it emerge over the record that the claimants were engaged
as part time sweepers by the bank. In its written statement,

the bank does not dispute that the claimants were engaged

as part time sweeper(s). However, it projects that none of
them were eligible to be regularized in service, as sought

by the claimant union. Therefore, it is evident that the -

bank engaged aforesaid climants as part time sweepers at
different accasions and in different branches. Engagement
of the climants as part time sweeper esiablished
relationship of employer and employee between them on
one hand and bank on the other. It does not lie in the
mouth of the bank 1o agitate that no relationship of
employer and employee ¢ver existed between the parties.
Contention so raised by Shri Gupta is brushed aside.

26. As projected By Stri Dahia in his testimony Smt,

Sita, Hans Raj, Mehar Chand, Vijay, Anita, Kishan and
Sandeep were disengaged by the bank, without any notice
or pay in lieu thereof and payment of retrenchment
compensation. He highlights that services of Smi. Sita
were disengaged in August, 2008, that of Hans Raj were
disengaged in July, 2008, services of Vijay and Sandeep
were disengaged in August, 2008, Services of Kishan were
disengaged in Qctober, 2008 and services of Smt. Anita
were disengaged in May, 2008. As emerge out of the
reference order, the Conciliation Officer submitted his
failure report date@ '#1-3-2008 before appropriate

Government as contemplated by syb-séction 4 of Bection.

12 of the Act, The appropriate Government referred the
dispute to this Tribunal for adjudication on 30-7-2008.

TR T wwﬂw 2011430, 1932 1698
e e e e

27. Section 33 ef the Act bars alteration in conditions
of service “prejudicial” to the workman concemed in the

" dispute and punishment of discharge or dismissal when
. cither is connected with pendentelite industrial dispute
" “gave with the permission of the authorities Before whom

the proceedings is pending” or where the discharge or-
dismissal is for any misconduct ot consected with the

" pendentelite industrial dispute without:the “approval of

such authority”. Prohibition contained in Section 33 of the
Act i two fold. On one hand, they are desigmed to protect

‘the workman concerned during the course of industrial

conciliation, arbitration and adjudwmu, against employers
harrasment and victimization, on accouit of their having
raised the industrial dispate or their cotimiing fheﬁmdmg
proceedings and on the othier, they seek to imaimitain status
quo by prescribing management’s conduct which may give
rise to “fresh dispute” which further exacerbatetbealready'
strained relations between employer and the workman.
Where industrial disputes. are pendeptelite before an
authority mentioned in the section, it was thought necessary
that such disputes should™be concitiated or adjadicated upon
by the authority in-a peacefil atmosphere, mdisturbed by
any subsequent causes for bimemess or unpleasanmmess.
To achieve this object; a ban has besn impesed upen the
employer exercising his common Law, statutory o conitractual
nghuo terminate the services ofhis employees aocordhlgto
contract or the provisions of law govemning such service.
The ordinary right of the employe:rto alter the terms of his
employees' services to their prejudice or to terminate their
gervices under the general law govemning contract of
employment, has been banned subject to certain conditions.
This ban, therefore, is designed to restrict the interference
of the general rights and liabilities of the parties under the
gordinary law within the limits truly necessary for
accomplishing the object of those provisions. Anxiety 1o
know about ban on the right of the employer, pessuades
me 1o reproduce thg provisions of seetzon 33 of the Act
thus:

\
*313. Conditions of service, etc., to remain unchanged
under certain circumstances during pendency of
proceedings. (1) During the pendency of any conciliation

 proceeding before a conciliation officer or a Board or of
- any proceeding before an arbitrator or a Labour Court or

Tribunal or National Tribunal in respect of an industrial
dispute, no employer shall ,

{a) inregard to any matier connected with the dispute,
alter, to the prejudice of the workmen concemed in
such dispute, the conditions of service applicable
to them immediately before the commencement of
such pmcwdmg, or

(b). for any misconduct connected wlth the dispute,

. discharge -or punish, whether hy distissa) or

otherwise, any workman concemed in such
d;spule
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Save with the express permission in writing of
the authority before which the proceedmg is
pending.

respect of an industrial dispute; the employer may, in
acqordance with standing orders applicable to a workman
coffcerned in such dispute of, where there are no such
stahding orders, in accordance with the terms of the
corjtract, whether express or implied, between him and the
wol :

a) alter, in regard to any matter not connected with
the dispute, the conditions of service applicable to
that workman - immediately before ~ the
commencement of such proceeding; or

) for any misconduct not connected with the dispute,
discharge or punish, whether by dismissal or
otherwise, that workman :

Provided that no such workman shall be discharged
ismissed, unless he has been paid wages for one month
an application has been made by the employer to the

or

val of the action taken by the employer.

(3) Notwithstanding anything contained in sub-
section (2), no employer shall, during the pendency of any
such proceeding in respect of an industrial dispute, take
any) action against any protected workman, concemed in
such dispute— -

(a) by altering, to the prejudice of such protected
wotkman, the conditions of service applicable to him
im
progeeding; or '
(b) by dlscharging. or punishing, whether any
disissal or otherwise, such protected workman,

»

save with thé express permission in writing of the
authority before which the proceeding is pending.

Explanation, For the purposes of this sub-section, a
"prqtected workman", in relation to an establishment, means
ap\;lirkman who, being a member of the executive or other
offite bearer of a registered trade union connected with
the lestablishment, is recognized as such in accordance
with rules made in this behalf.

(4) In every establishment, the number of workmen
to be recognised as protected workmen for the purposes
of spb-section (3) shall be one per cent of the total number
of workmen employed therein subject to 2 minimyum number
of five protected workmen and a maximum number of one
protected workmen and for the aforesaid purpose,
the §ppropriate Government may make rules providing for
the gistribution of such protected workmen among various
unions, if any, connected with the establishment and

I

{2) During the pendency of any such proceeding in |

authority before which the proceeding is pending for

ediately before the commencement of such

the manner in which the workmen may be chosén am:i
rec_ogm'zed as pmtected workmen,

(5) Where an employer makes an application to a
concitiation officer, Board, an arbitrator, a Lahour Court,
Tribunal or National Tribunal under the proviso to sub-
section (2) for approval of the action taken by him, the
authonty concernied shall, _without delay, hear such
application and pass, within a period,of three months from
the date of receipt of such application, such order in relation
thereto as it deems fit. Provided that where any guch
authority considers it necessary.or expedient sg o do, it

- may, for reasons to be recorded in writipg, extend such
-period by such further period as it may think fit. Provided

further that no proceedings before any such authority shall
lapse merely on the ground that any period specified in
this sub-section had expired without such proceedings
being completed.

28.As noted above sub-sections (1) and (2) are
designed for different purposes since sub-section (1)
applies to the proposition when the employer wants to
alter service conditions of the workman to his prejudice in
regard to any matter connected with the dispute or for any
misconduct connected with the dispute, in thaf situation
he is obliged to seek prior permission in writing of the
authority before whom the dispute is pending and in a
case where the employer wants to alter service conditions
of a workman in regard to a matter not connected with the
dispute or for any misconduct not connected with the
dispute, in that situation he is obliged to seek approval of
the order under sub-section (2) of the aforesaid section.
When an employer violates the provisions of sub-section
(1) or sub-section (2) of Section 33 of the Act, an lnstqm
remedy is provided to the workman by ‘the provisjons of
Section 33A oftheAct. In other words, where an oyer
has contravened the provisions of Sectiop , the
aggrieved workman has been given the option tg ;nake a
complaint in writing, to the authority before whom an

_ industrial dlspute is pending, with which the aggrieved

workman is concerned.- The complaint pf such
contravention can be made not to the aﬂjudlcatlng

_ authorities, but to the conciliatory authority also. If a

complaint is made to a conciliatory authority, viz. a
Conciliation Officer or a Board of Conciliation, clanse (a) of
Section 33A of the act authorizes a Conciliation Officer
or the Board to take such complaint into account jp bringing
about a settlement of the complained dispyte. The
Conciliation Officer or the Board is not empawered to
adjudicate upon the dispute, which is thg area of
adjudicatory authoritics. Whes a complaint js made to
adjucdicatory authority viz. Arbisrator Labowr Court,
Tribunal or National Tribunal, it will adjudicabe wam the
dispute as if it is a dispute referred to or pending hefore it.
In the alternative the workmag may approach the
appropriate Government under clanse (d) of sub-section
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(1) of Section 10 of the Act seeking a reference of the
dispute to a Tribunial for adjudication.

29. It lias to be seen as to whether there was any
contravention of the provisions of Section 33 of the Aci.
Neither Dinesh Kumar nor Vijay Kumar nor Smt. Sita Devi
nor Shri C.S. Dahia opted to testify any fact as to when a
dispite was raised before thié Conciliation Officér, when
the bank had not opted to regularize their services. No
evidence worth name was adduced as to when the
conciliation proceedings came to an end. Out of the
reference ordgr, it came to light that failure report dated

11-3-2008 was submitted by the Conciliation Officerto the

appropriate Government. Section 20 of the Act makes
provision in respect of commencement and conclusion of
proceedings before the Conciliation Officer. Sub-section
(1) of the said section contemplates as to when conciliation
proceedings commences beforea Conciliation Officerin a
public utility service. The 1st limb of sub-section (1) speaks
that a conciliation proceeding shall commence on the date
on which a notice of strike or lock out, under Section 22 is
received by the Conciliation Officer. The second limb of

the said sub-section provides that proceedings before a .
Board shall commence when a reference under sub-section

(1) of Section 10 is made by the appropriate Government,
whether the dispute relates io public utility service or a
non public utility service Sub-section (2) of the said section
details points of time on which conciliation proceedings
before a Conciliation Officer or a Board shall be deemed to
have been concluded, which are enumerated thus:

1. Incase a settlement is an'ived at, whether before a

Conciliation Officer or the Board the date on which -

memorandum of settlement is signed by the parties
to the dispute.

2, Incaseno settlement is arrived at :

(a) the date on which thereport of the Conciliation
Officer is received by the appropriate Government
or (b) the date on which report of the Board is
pubhshed under section 17, .

3. In case, during the pendency of the conciliation
proceedings, the dispute is referred for adjudication
the date of reference would be date of the
conclusion of the conciliation proceedings.

30. Atthe cost of repetition, it is said that no evidence
was brought over the record as to when the failure report
was sent by the Conciliation Officer to the appropriate
Govemment for consideration. However, failure report was
recorded by the Conciliation Officer on 11-3-2008. Itis not

the date when failure report was recordeéd but it is the

date when failure report was actually received by the
appropriate Government on which conciliation proceedings
shall be deemed to have been concluded. When the date
on which failure report was received by the appropriate

Govermnment is not available, the Tribunal cannot oondude
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as to on which date conciliation proceedings shall be °

deemed to have been concluded. However, it would be
taken to mean that the conciliation proceedings cameto an
end on 11-3-2008, on that very date, the failure report is

presumed to have been received by the appropriate

Govemment. Clanse (c) of sub-section (2) of Section 20 of
the Act is not.applicable to the case, since reference was
pot made during pendency of the conciliation proceedings.
The appropriate Government considered the said failure
report and made reference of the dispute to this Tribunal
for adjudication on 30-7-2008. Therefore, on that date this
tribunal is deemed to have been seized of the industrial
dispute for the purpose of adjudication,

31. As projected by Shri Dahia, services of Smt.
Anita were done away by the bank in May, 2008. Evidenily
in May, 2008 the appropriate Goveinment was considering

the said failure report to form an opinion about existence of

anindustrial dispute and making a reference of that dispute
to this Tribunal for adjudlcanon No congiliation
proceedmgs were pending before the Conciliation Officer

in May; 2008. This tribunal was not seized of the dxspute :

onthat date. Therefore, it is evident that when services of
Smt. Anita were dispensed w1th, provisions of Section 33
of the Act werenotin operanon. It cannot be said that the
managemem violated provisions of the said section when
services of Anita were done away.

32. As unfoldedby Shri Dahia, services of Shri Hans
Raj and Mehar Chand were dispensed with in July, 2008.
No date is mentioned. Ambiguous testimony of Shri Dahia
on that issue nowhere lead this Tribunal on the proposition
whether Hans Raj and Mehar Chand served the bank till
last date of that month. The Tribunal has to presume a date
on which their services were dispensed with. Taking into
account all facts and circumstances, I presume that service
of Hans Raj and Mchar Chand were dispensed with on
31stof July, 2008 , the last date of the month, Smt. Sita was
made to go by the bank in August,2008. Same was the case
with Vijay Kumar whose services were done away in
August, 2008. Ashok Kumar also lost his job in August,
2008. Kishan was shown door of his house by the Bank m

'October, 2008. On 31st of July, 2008 and thereafter this

Tribunal was seized of the adjudication. Consequently it is
evident that action of the bank in dispensing with the
services of the afortsald claimants on '3 1st of July, 2008, in
August,2008 and October,2008 is vmlauveoftheprovmons
of Section 33 of the Act .

33. Employees, whose services were dlspmsed with
by the bank in contravention of the provisions of Section

contravention of the provisions of Section 33 of the Act,
during pendency of adjudication process has come over
therecord, now occasion arises for this Tribunal to embark

‘upon articulation of facts in that regard. Since services of

-33 of the Act, are aggrieved by that action. Since
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aforesaid claimants were dispensed with by the bank,
ing pendency of the dispute for adjudication before
Tribunal in regard to the matter connected with the
difpute, the bank was requirgd to move an application for
val of its action as provided by the provisions of
ion 33-(2)(a) of the Act. Adiuittedly no such application
approval was moved by the bank. Since the dispute
whs pending before this Tribunal for adjudication at the

ime of contravention of Section 33 of the Act, the bank
whs under an obligation to make payment of one months
ndtice wages and file application of approval of its action,
ad a part of the same trausaction. No such payment of
nbtice wages is ajleged to have been made nor an
application was moved by the bank.

- fqr approval? Such proposition was taken note of by the
Courtin, Jaipur Zila Sebkari Bhoomi Vikas Bank (ATR
202 S.C. 643) wherein it was held that it would be ciear
chse of contravention of the proviso to Section 33(2)(b) of
eAct. It would be expedient to reproduce the law laid in
e above precedent, which are extracted thus:

from its very unamhiguous and clear language, is
_ mandatory. This apart from the object of Section 33
and in the context of the proviso to Section 33(2)(b),
it is obvious that the conditions contained in the
said proviso are o be essentially complied with.
Further any employer who contravenes the
provisions of Secttois 33 invites a punishment under

to six months or with fine which may extend to
Rs.1000 or with both. This penal provision is again a
pointer of the mandatory pature of the proviso to
comply with the conditions stated therein. To put it
in othier way, the said conditions being mandatory,
are o be satisfied if an order of discharge or dismissal
passed under Section 33(2)(b) is to be operative, if
an employer desires to take benefit of the said
provision for passing an order of discharge or
dismissal of an employee, he has also to fake the
burden of discharging the statutory obligation placed
on him in the said proviso. Taking a contrary view
that an order of discharge or dismissal passed by an
employer in contravention of the mandatory
conditions contained in the proviso does not render
such an order inoperative or void, defeats the very
purpose of the proviso and it becomes meaningless,
1t is well settied rule of interpretation that no part of
statute shall be construed as unnecessary or
superfluous. The proviso cannot-be diluted or
disobeyed by an employer. He can not disobey. the
mandatory prowision and then say that the order of
discharge or dismissal made in contravention of
Section 33(2)(b)isnot void or in operative. He cannot

34, What is the effect of non-moving an application

"The provisa to Section 33(2)fb), as can be seen -

831 (l)wiﬂlim;thnmnaﬂﬁ:ratamwhidlmwm :

be permitted to take advantage of his own'wrong.
The interpretation of statute must be such that it
should advance the legislative intent and sexve the
purpose for which it is- made rather than to frustrate.
it. The proviso to Section 33(2)(b) affords protection

to a workman to safeguard his interest and it is a
by the employer during the pendency of industrial
dispute when the refationship between them are
already strained. An employer cannot be permitted
to.use the provision of Section 33(2)(b) to easeout a

* 'workman without complying with the conditions
contained in the said proviso for any alleged
misconduct said to be unconnected with the already
pending industrial dispute. The protection afforded

to a workman under the said provision cannot be
taken away. If it is to be held that an order of
discharged of dismissal passed by the employer
without complying with the requirements of the said
proviso is not void or inoperative, the employer
may with impunity discharge or dismigs 8 workman.”
-35. The Apex Court dealt with the situation of the
withdrawal of such approval application or not making an

application in the following manner : .

“The view that when no application is made or the

. one made is withdrawn, there is no order of refusal
of such application on merit and as such the order of
dismissal or discharge does not become void or
inoperative unless such an order is set aside under

. Section 33A, cannot be accepted. In our view, not
making afy applicationunder Section 33(2) (b) secking
approval or withdrawing an application once made
before any order is made thereon, is a clear case of
contravention of the proviso to Section 33(2)(b). An
employer who. does not make an application under
Section 33(2)(b) or withdraws that one made, cannot
be rewarded by relieving him of the statutory
abligation crested on himto make such-an application.
Kitis so done, hewill be happier or more comfortable
than an employer who obeys the command of law
and makes an application inviting scrutiny of the
authority in the matter of granting approval of the
action taken by him., Adherence to and obedience of
law should be obvious and necessary in a system
govemed by mleof law. An employer by design can
~avoid to make an application after dismissing or
discharging an employee or file it and withdraw
before any onder is passed on it, on its merits, to take
a position that such order is not inoperative or till it
is.set aside under Section 33 A notwithstanding the
contravention of Section 33(2)(b) proviso, driving .
the employee to have recourse to one or more
proceeding by making a complaint under Section 33A
or 1o raise another industrial dispute or to make a
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‘complaint under Section 31 (1). Such an approach
destroys the protection specifically and expressly
given to an employee under the said proviso as
against possible victimization, unfair labour practice
or harassment because of pendency of industrial
dispute so that an employee can be saved from
hardship of unemploymest.” ’

16. It is evident that action of the bank in dispensing '

with the services of Shri Hans Raj, Mchar Chand, Vijay,
Smt. Sita Devi, Ashok Kumar and Kishan is void ab initio,
since their services were done away by the bank in
contravention of the provisions of Section 33-2(a) of the
Act. Hence, Shri Hans Raj, Mehar Chand, Vijay, Ashok
Kumat, Smt. Sita and Kishan are deemed to be in the services
of the bank.

37. Dinesh and Reshma are still working with the
bank, while services of Smt. Baby had been regularized. No
evidence has come over therecord to the effect that services
of Sita Ram, Smt. Poonam and Sanjay have been dispensed
with by the Bank. Shri C. S. Dahia deposes that they are
still working as part time sweeper(s) with the bank. His
testimony on that count was not dispelled, when he faced
ordeal of cross examination, On the other hand, Shri Hans
deposed that Roop Chand, Satish Kumar, Satish Chand
and Saroj are no more working with the bank. It is
unfortunate that neither of the parties unfold the date(s)
when services of the aforesaid sweepers were dispensed
with. However, it cannot be taken to mean that their services
were disengaged cither during pendency of the conciliation
proceedings or during pendency of the dispute before this
Tribunal for adjudication. Therefore, it is held that Roop
Chand, Satish Chand, Satish Kumar and Saroj are no more
in service of the bank and their case for regularization
absorption in service cannot be considered. However, Shri
Sita Ram, Smt, Poonam and Sanjay are the employee(s) in
respect of whom the bank could not assert that they are
not in its services. Consequently it would be considered
whether they are eligible for absorption in the services of
the bank.

38. Now I would proceed to adjudicate the
proposition as to whether act of keeping temporary
sweepers continuously in service is just, fair and legal.
Assailing the claim, the bank projects that since claimants
were engaged dehors recruitment rules, they cannot agitate
for regularization of their services. Shri Gupta had argued

that word "regularisation” connotes and is calculated to -

condone any procedural irregularity in the process of

making appointment and meant to cure only such -

irregularities which are attributable to methodology followed
in making appointments. According to him regularization
cannot and does not relate to permanance on a post. When
appointment of claimants were in infraction of statutory
rules that illegality cannot be rectified or regularized, argued
Shri Gupta. Non compliance with the rules, in the matter of
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appointment goes to the root of the matter. Therefore, claim
projected by the claimant union cannot be answered i
their favour, concludes Shri Gupta.

19, To answer the proposition raised by Shri Gupta,
itis expedient to know the procedure, following which &
part time employee may be employed. Shastry Award

. gives classification of employees. Para 508 of the Award -

commands that employees shall be classified as : (a)
permanent employees, (b) probationers, (c) temporary
employess, {d) part ime employees. Part time employee
as been defined to mean "an employee who does not or
is not required to work for the full period for which an
employee is ordinarily required to work and who is paid
on the basis that he is or may be engaged in doing work
elsewhere".

40, Paragraph 493 of Shastry Award projects that
bank(s) in their own interest and, in case of a reasonable
number of posts, advertise them and then make
appointments after passing the candidates through such
tests as they may consider necessary. The bank(s) shoukd
also maintain registers of candidates in which their names,
ages, qualifications, previous experience, if any, special
metits and recommendations should be entered and such
registers should berevised periodically and kept upto date.
Such registers shoukd also have the names of retrenched
and temporary employees whose work has been found to
be satisfactory. The award nowhere provides as to how a
part time employee would be recruited.

41. Desai Award directs that a minimum of 1/3rd of
the appropriate rate of pay and allowances should be given
to part time employees, if such part time employee work for
pot less than 7 hours per week. Minima of wages have
been prescribed for them, as detailed above. Desai Award
is also silent as to under what manner a part time employee
would be recruited by the bank(s).

42, First Bipartite Settlement lays down in detail as to
how a part time employee would be paid. In clause 4.5 it
has been provided that in supersession of paragraph 5.191
of the Desai Award, part time workman shall be entitled to
graduated incremental pay scales relating to their working
hours as follows :

(a) Parttime workman other than those belonging to
subordinate staff shall be paid 1/3rd of the basic
pay, special allowance, house rent allowance and
other allowance, if any and D. A. and shall also be
entitled to 1/3rd of the annual increments, payable
under this settlement to full time workman provided
that the total working hours of such part time
workmen shall not exceed 12 per week.

(b) Parttime workmen who are members of subordinate
staff shall (subject 10 clause 20.5) be paid— if their
normal working hours per week are :
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) Upto 3 hours at banks discretion.

(£) More than three at banks discretign but
hours but less than minimumRs.15 PM.

six hours
{3y 6hours to 1/3rd of the scale wages with
i 13 howurs proportionate annual incre-
nient.

"(4) Maore than 13 hours 1/2 of the scale wages with
to 19 hours proportionate annual incre-

ment.
tS} More than 19 3/4th of the scale wages with
hours to 29 proportionate annual increment,
hours

(6) Beyond 29 howrs  Full scale wages,

43. Second Bipartite Settlement also speaks about
the wages of part time workman, Clause 9 of the said
settlement projects that in supersession of clauses 4.5 and
20.5 of the Bipartite Settlement dated 19th October, 1966,
part time workman shall be entitled to praduated incremeital
pay scales related to their work hours, as follows)—

' f2) Part time workman other than those belonging to
the subordinate staff shall be paid 1/3rd of the s¢ale
wages and shall be entitled to 1/37d of the annual
increment, payable under the settlement to full time
workman provided that the total working hours of
such part time work shall not exceed 12hrs per week,

¢ (b} Parttime workmen who are members of suborditiate
staft shall be paid if their normal total working hours
perweek are

(h Up o theoe howrs  at bank's discretion.

(3 More than three at bank discretion but with a
© howr put less minimum of Rs, 25 PM.

than - x hours

e e -

Fahowrs o Lt
hours

1/3rd of the scale wages with
proportionaie annual increment.

4 More than 1 Ubrs fo 1/2 of the scale wages with
N RS proportionate annual increment,
i AMorethan 19
Pohours to 29
hours

3/4th of the scale wages with
proportionate annual increment,

(6} Beyond 29 hours Full scale wages.

44. In Third Bipartite Settlement Agreement was
reached to the effect that permanent part time employees
who are required to work for more than six hours a week
will be eligible for provident fund and gratuity. Part timme
employee, who is required to work over 3 hours but below
<% homrs @ week, shall be paid Rs. 60 PM. w.e.f. Ist of

September, 98. It was further agreed that subject to bank
recruitment rules, if any, part time employees il the
subordinate cadre will be giveh a preference for filling full
time vacancies in ihe sarhe cadre, other things being equal.

45. Clause 18.1 of the Fifth Bipartite Settlement
projects that codified service conditions of part-tinie
employees with such medificatioiis; s are considered
necessary, as follows:

Subordinate Staff
If their normal total working hours per week ire:

at baiik's discretion with a
minimum of Rs. 60 p.m,

Upto 3 hours

More than 3 hours at bank's discretion but with a
minimumof Rs. 175 pm. .

6 houss to 13 hotirs One third of the scale wages
with proportionate annual
increment,

Mt thati 13 hours Onehalf of the scale wages with

to 19 hours proportionate annual mcrement.

More than 19 hours Three fourth of the scale wages

to 29 hours with proportionate annual
increment.

Beyond 29 hours Full scale wages.

Scale wages' are defined to mean basic pay, city
compensatory atlowance (as Clause 6), if any, special/house
rent/other allowance, if any, and dearncss allowance

* payable under this Settlement to full time workmen.

Part-time employees not drawing scale wages shall
be eligible for only fixed monthly payment made to them by
the bank. Other part-time employe drawing scale wages

_ shall get only such benefits as are specifically provided

hereunder—

(@) Permanent part-time employees drawing scale
wages are eligible for leave, medical aid and
uniforms.

(b) Permanent part-time employees drawing scale
wages are eligible. for Provident Fund with effect
from 1-9-1978.

(c) Permanent part-time employees drawing scale
wages in banks other than in State Bank of India
- will be eligible for Gratuity. Those in State Bank of
India, will however be eligible for Gratuity or Pension

as pér rules. '

(d) Permanent part-time employees drawing scale
wages shall be eligible for leave fare concession
and leave encashment on pro-rata basis with effect
from 1-4-89,
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46. In Bupplementary Settlement dated 28th Nov.,
1997, it was agreed that part time employees who are
members of the subordinate staff and whiose normal total
working hours per week are as given below shall be paid
consolidated wages :

1. Part-Time Employees

In partial modification of Clause 18(1) of
Memorandum of Settlement dated 10th April, 1989, part-
time employees who are members of the subordipate staff,
whose normal total working hours per week are as given
below, shall be paid conselidated wages :

(2} From1-11-1992t031-10-1994

Upto 3 hours =Rs.130p.m.
More than 3 hours byt =Rs.375p.m,
less than 6 hours

{b) From1.11.1994 Rs. 150 p.m.
Upto 3 hours
More than 3 hours ‘
but less thar 6 hours =Rs. 440 p.m.

47. In Seventh Bipartite Settlement it has been
projected that part time¢ employees shall be paid
consolidated wages, in accordance with their working
hours. Those agreed aspects are as follows:

"20. Part Time Employees :

(i) Inpartial modification of Clause 1 of the Bipartite
Settlement dated 28th November, 1997, with effect
from 1st November,1997, part time employees
whose normal working hours per week are as given
below shall be paid consolidat 4 aues as under-

{(a) Upto 3 hours at bank's discretion with a
minimum of Rs.450p.m.
(b) More than 3 : at bank's discretion with a
hours but less  minimum of Rs. 740 p.m.
than 6 hrs

(i) Inpartial modification of Clause 18.2 of the Bipartite
Settlement dated 10th April, 1989, with effect from
1st November, 1999, part time employees drawing
scale wages shall also be eligible for reimbursement
of hospitalisation expenses on pro-rata basis.

48. Except the amount of wages payable to a part-
time employee, in none of the awards and settlements,
referred above, mode or method of recruitment of a part-
time employee(s) was ever provided for, Shri Gupta has
not been able to place recruitment rules for recruitment of
part-time sweepers, which are being followed by the bank.
There is a candid admission by the bank that no recruitment
rules are there for recruitment of part-time sweeper(s). Left
in hurch, the Tribunal had to make efforts to ascertain as to

whether the bank(s) are bound to follow some guidelines
for recruitment of part-time employee(s). In that bid, the
Tribunal could lay its hands on guidelines formulated by
Department of Economic Affairs (Banking Divigion),
Ministry of Finance, Govt. of India, New Delhi, Relevant
extract of those guidelines provides as follows ;

Subordinate Staff

) Recruitment to subordinate staff should be on a
local basis.

{) The maximum age for sub-staff s to be fixed at 25
with suitable relaxation for SC/ST candidates.

(i) Candidates having middle schocl as the minimum
educational qualification should be considered for
appointment as sub-staft.

(iv) Applications sponsored by the Employment
Exchanges and such other applications that the
bank may receive directly could form the basis for
selection as sub-staff.

(v) While no written test is normally necessary for
selection of sub-staff, the bank may devise a
procedure to ascertain the candidates ability to read
and write. Interview should be the main process for
selection.

(vi) As the procedure for selection of sub-staff
through Employment Exchange is relatively simple,
long waiting lists should not be prepared.

49. Except the guidelines detailed above, nc
recruitment procedure in respect of part time employee(s)
could reach my hands. Question for consideration comes
as to whether recruitment of a part time employee would be
subjected to the Employment Exchange (Compulsory
Notification of Vacancies) Act, 1959. (in short the
Employment Exchange Act). Clause (i) of section 2 of the
Employment Exchange A ct defines unskilled office work. It
provides that unskilled office work means work done in
establishment by any of the following categories of
employees, namely, (i) daftry, (it) jamadar, probationers and
peon, (iii) dusting man and farash (iv) bundie or record
lifter (v) process server (vi) watchman (vii) sweeper (viii)
any other employees doing any routine or unskilled work /
the Central Government may by notification in the Official
Gazeite declare 1o be unskilled this work.

50. Section 3 of the Employment Exchange Aci makes
it clear that the said Act, does not apply in relation to
vacancies (a) in any employment in agricultural including
horticulture in any establishment in private section other
than employment as agricultural or farm machinery
operatives, (b) under any employment in domestic service,
{c) under any employment the total duration of which is
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less than three months. (d) in any employment to do
unskilled office work. (¢) in another employment connected
with the staff of Parfliament. Therefore, it is evident that for
vecruitment of a sweeper, not to talk of a part time sweepet,
provisions of the Employment Exchange Act are not
jppﬁcahl&]hebankmayrcuuhapmﬁmesweq)alocaﬂy,
without advertising vacancy in a newspapers or otherwise.
Guidelines refetred above, leaves a room for the bank to
receive an application directly from a candidate for
fecruitment as sub-staff. No obligation is cast on the bank
1o insist for names of the candidates being sponsored by
tlhe emplyment exchange. For a work, duration of which is
* I¢ss than 3 hours a week, 2 candidate would not get his
'néme registered with an employment exchange. It is not
expected of the bank to make advertisement of such
vacancies for public at large, since such work would be
performed by persons, who can pull on with meager
income Therefore, it is evident that for recruitment of part
time sweeper discretion vests with bank to engage such
persons from near vicinity, where the branch is located
where work exists. Therefore, it is emerging over therecord
‘that part time sweerper(s) can be engaged by the bank in
its respective branches, as per exigencies. When bank
‘makes engagement of part time sweeper(s), as per exigency,
-without getting names of the candidates sponsored by
“an employment-exchange, which mode of recruitment is
' recognized by the guidelines referred above, it does not lie
in its mouth to assert that the claimants were engaged
‘ dehors the rules. In such a situation contention of
- Shri Gupta, to the effect that the claimants were engaged in
. violation of rules and are not entitled for regularization of
. their services, is unfounded.

51. Settlement dated 18-3-2008 makes provision for
. absorption for casual/temporary peon(s) and sweeper(s)
 in service of the bank in three phases, subject to conditions
. contained in clause 3 of the said settlement. Sweepex(s) are
 required to fulfil eligibility criteria with respect to age and
' qualification as on first date of their engagement by the
' bank, ought to be medically fit for recruitment and their
' absorption is to take place with prospective effect. They
. were to be absorbed in first stage of full time/part time
" wages viz. 1/3rd, on¢ half, 3/4th and fall time respectively.
| Therefore, it is evident that settlement dated 18-3-2008
speaks of absorption of temporary sweeper(s) in the service
* ¢f the bank.

52 Whether claimant's service(s) can be regularized
- by the bank by way of absorption in accordance with the
" settlement referred above? Admittedly the Apex Court in
' R.N.Nanjundappa[1972 (1) LLJ 565], S.C. Pandey [2006(2)
. SCC716]and A. Uma Rani [2004 (7) SCC 112] had ruled that
regularization connotes and is calculated to condone any
procedural imregularity in making appointment and mean to
correct only such irregularity which are attributable to
methodology followed in making appointments. But these

precedents do not come in the way of the claimants. Here
in the case, the claimants were engaged as part time
sweepers as per exigency, locally. Their engagement is not
found to be violative of guidelines, issued by the Govt. of
India. It is not a disputed fact that the claimants were
engaged by the bank from the vicinity, where the branch
was located in which work existed. Therefore, no
irregularity, in making their engagement as part time
sweeper(s), has been highlighted or emerged
Consequently, it is evident that act of keeping claimants
as part time sweepers continuously is in violation of the
settlement referred above. This Tribunal cannot conclude
that such an act of the bank is just, fair and legal.
Consequently the first proposition, as detailed in preceding
sections, is answered in favour of the claimant union and
against the bank.

53. Next proposition, which would be addressed to,
is as to whether continuance of the claimants without
regularization of their services is just, fair and legal? It is
not a disputed fact that claimants are in service of the bank
since long. The Tribunal cannot be oblivieus to the
proposition as to whether engagement of claimants was in
consonance with the recruitment rules or its was violative
of the policy of recruitment in Government job, It has also
to be take into account as to whether the casual workman
was satisfying the legitimate criteria for recruitment to the
post, when he was initially engaged for it. In case claimants
do not come up to the expectation provided in the
recruitment rules and entered in the job through backdoor
in that situation this Tribunal may refuse to accord status
and privilege of permanent employee(s) to them, being
violative of publie-policy of recruitment.

54. As held above, claimants entered the job in
consonance of guidelines 1aid by the Govt. of India.
Continuance of claimants as temporary for long time would
amount to unfair labour practice, which cannot be permitted
to be adapted by the Tribunal as held by Apex Court in H.
D. Singh (supra). Therefore, it is evident that continuance
of the claimants as part time sweeper for a long period
cannot be permitted. Even otherwise settlement dated
18-3-08 is binding on the bank, who cannot flout it.
Consequently a duty is cast on the bank to consider case(s)
of the claimants for absorption in bank service, in pursuance
of the settlement referred above. It emerges that
continuance of the claimants for a longer period without
their absorption in bank’s service is neither just nor fair nor
legal. The second proposition is, thus, answered in favour
of the claimant union and against the bank.

55. Absorption/regularization of then service of the
claimant has to be done in pursuance of the settlement
dated 18-3-2008. Claimants areequired to fulfil eligibility
criteria with respect of age, gualification on the first date of
their engagement by the bank, besides being medically fit
for recruitment. Consequently the bank is commanded to

-

&

ANy TE



[ WM H—Wv8 3(ii)]

I TS . WA 19, 2011/ 30, 1932 1703

ascertain eligibility of the claimants in respect of their age

and qualification, as on the first date of their engagement
by the bank, besides their being medically fit for recruitment,
in pursuance of the settiement referred above. In case the
claimants, except Roop Chand, Tapan Kumar, Satish Kumar,
Satish Chand and Saroj, are found eligibile the bank shall
absorb them in service with prospective effect, in first stage
of full time/part time wages viz. 1/3, onehalf, 3/4th and full
time respectively. An award is, accordingly, passed. It be
sent to the appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
Dated : 16-9-2010
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S.0. 528.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 19/09)
of the Central Govemment Industrial Tribunal-cur-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of Bikaner & Jaipur and their
workman, which was received by the Central Government
on 20-1-2011,

[ No. L-12012/136/2008-IR (B-1))
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, JAIPUR

Present : N. K. Purohit, Presiding Officer
1.D.No. 19/09
Reference No. L-12012/136/2008-IR (B-)
Dated : 6-4-2009

Shri Dharam Singh Dhankad
S/o Shri Parasram Dhankad
C-122, Raunagar, Vijay Mandir Road,
Alwar (Rajasthan)

Vis

The Assistant General Manager (111}
State Bank of Bikaner & Jaipur
Zonal Office, C-54, Sarojini Nagar,
Jaipar,

AWARD
Dated : 11-1-2011

1. The Central Government in exercise of thepowers
conferred under clause (d) of Sub-section (1) & 2(A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this Tribunal for
adjudication which runs as under :-

“Whether the action of the management of State
Bank of Bikaner & Jaipur through Assistant General
Manager (III), Zonal Office, Jaipur in dismissing
services of Shri Dharam Singh Dhankad, Head
Cashier from 7-8-2004 on the basis of conviction of
CBI Court without conducting any departmental
enquiry, is just and fair? Whether awarding
punishment against the same charge of reducing
his pay by 2 stages and thereafter dismissing his
services on the basis of the decision of CBI Court
against the same charges, is also justified? If not,
what relief the workman is entitled to and from which
date?”

2. Pursuant to the receipt of reference order, the
registered notices were issued to both the parties. On
perusal of the record, it appears that on 22-2-10
Shri R.C. Jain appeared on behalf of the workman and
sought time for filing claim and authority letter. On 14-6-10,
he informed about the death of the workman and on
5-10-10 he sought time for filing authority letter on behalf
of the legal representative of the deceased workman, but

_ on subsequent dates i.e. 6-12-10 and 21-12-10, none

appeared on behalf of the workman, legal representatives.
Learned representative onbehalf of the bank has submitted
an application stating therein that the workman had died

on11-4-10. .

3. The sub-section 8 of Section-10 envisages that
no proceedings pending before the Tribunal shall lapse
merely by reason of the death of any of the parties to the
dispute being a workman. But in present matter, claim
statement has not been filed on behalf of the legal
representative of the deceased workman and there is no
material on record to adjudicate the reference under
consideration on merits. Under these circumstances, "No
Claim Award" is passed in this matter. The reference under
adjudication is answered accordingly.

4. Award as above.
N. K. PUROHIT, Presiding Officer
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- 5.0, 529.—In pursuance of Section 17 of the
Inglustrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (L.C.No. 153/2006)
of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexyre in
the Industrial Dispute between the employers in relation
tokhe management of SCCLand their workmen, which
wils received by the Central Government on
27-1-2011.

[No. L-22013/1/2011-IR (C-I) ]
D.S. S. SRINIVASA RAO, Desk Officer
ANNEXURE

. BEFORETHE CENTRAL GOVERNMENT
INPUSTRIAL TRIBUNAL- CUM -LABOUR COURTAT
| HYDERABAD

Pl’:psent: - Shri Ved Prakash Gaur, Presiding Officer
Déted the 27th day of December, 2010
INDUSTRIAL DISPUTE L.C.No. 15312006
Be?tween:

SrifInumula Rajkumar,

S/d Komaraiah,

C/¢ Smt. A. Sarojana, Advocate,

Flat No.G7, Ground Flore . cchiwari

Gayiv;:,‘] Sadan, Opp: Badruka Jr. College
For Girls, Kachiguda,
Hylderabad.

3 ....Petitioner
.

1.The General Manager,

M/4. Singareni Collieries Company Ltd.,

Mandamarri, Adilabad District,

2.The Supetintendent of Mines,

M/4. Singareni Collieries Company Ltd.,

KK-5 A Incline, Mandamarri, Adilabad District,

....Respondents

APPEARANCES:
For the Petitioner: M/s. A. Sarojana K. and
Vasudeva Reddy, Advocates
For the Respondent: M/s. PAV.VSS. Sarma &
Vijayalaxmi Panguluri,
Advocates
AWARD

This petition under Sec.2 A:(2) of the I.D. Act, 1947
has been filed by Sri Inumula Rajkumar, ex-badli filler to
set aside the termination order dated 15-6-2005 apd to
reinstate the Petitioner workman with full back wages.

2. It is alleged by the Petitiqner that he was
appointed as badli filler on 1-3-1988 and later he was
promoted as coal filler in the year 1995, He was regularto
his duties till 2003. During that period the Petitioner suffered
with illness and other family problems. He took treatment
in company’s hospital and various private haspitals. A

- charge sheet dated 17-1-2005 was issued alleging that the

Petittoner has worked for 90 days during 2004 which
amount to misconduct under company’s Standing Orders
No.25.25. The Petitioner has submitted his explanation on
22-2-2005 but the Respondents were not satisfied and
ordered for departmental enquiry. The Enquiry Officer
conducted the enquiry with pre-determined notion. The
enquiry was not valid in nature. The Enquiry Officer
submitted his report. On the basis of enquiry report a show
cause notice dated 26-3-2005 was issued to the Petitioner
against which Petitioner subrmitted his reply on 17-5-2005,
without considering the submission made by the Petitioner
he was dismissed from service w.e.f. 25-6-2005 vide office
order dated 15-6-2005. The Petitioner was absent due to
ili-health and the same was stated by the Petitioner before
the Enquiry Officer, no challenge was made from the side
of the management as such, the submission made by the
Petitioner would have been deemed tn ke -

Enquiry Officer has n~ - - -~ wurrect but the
hythe™ © ~ucunstdered the submission made

-, wu rettioner wotkman, Enquiry Officer submitted his
enquiry report with a predetermined notion as such, the
order passed on such enquiry report is bad and deserves
to be quashed. Proper opportunity was not given to the
Petitioner in the enquiry proceeding. Dismissal order based
on that enquiry is illegal, arbitrary and is liable to be treated
as bad in law. Hence, it is prayed that the impugned order
be quashed and the Respondent be directed to reinstate
the Petitioner with back wages and all consequential
benefits.

3. Management has submitted his reply alleging
therein that Petitioner remained absent for the year 2004
but for 90 days which hampered the working of the
company, the absence of the Petitioner was without any
sufficient cause which is grave misconduct within the
Standing Orders 25.25 of the company and dismissal is
not bad in the light of the case law reported in 1996(1) SCC

T O e o



[amII—ats 3(ii)]

WA 1 TE9F ¢ B 19, 201174 30, 1932 1705

302 State of U.P. and others Vs. Ashok Kumar Singh.
Petitioner's contention that he was not afforded proper
opportunity is incorrect. Due notices were given (o the
Petitioner to participate in the enguiry proceeding. The
notice was acknowledged by the Petitioner and he
participated in the enquiry proceeding. Petitioner did not
availed the assistance of co-worker though he was given
the opportunity to take the help of a co-workef. Petitioner
did not produce any sickness proof, thus he failed to
produce any documentary evidence before the Enquiry
Officer. During the years 1999 to 2003 and in 2005 (Upto
25-6-2005) also the Petitioner was not regular to his duties
and he has put in 112, 126, 116, 80, 79 and 36 musters
respectively in the years 1999 to 2003 and in 2005 (Upto
25-6-2005). This prove that the Petitioner was not sincere
to his work. He intentionally absented himself without
any reason or cause. The Petitioner though cited ill health
as the canse of his absenteeism, he did not specify the
disease with which he was suffering and did not
substantiate the same with valid documentary evidence.
The company has provided medical facilities by
establishing hospitals, the Petitioner did not reported to
the company hospital for his sickness thus, his submission
that he was absent due to ill-health is unfounded, Enquiry
Officer has given his finding on the material placed before
him by the management and no fault can be find in the
enquiry repont, it is based on evidence and Petitioner’s
dismissal order is not disproportionate to the misconduct
- committed by him since Petitioner was not regular to his
duties company has dismissed him which is neither illegal
nor invalid.

4. Parties were directed to produce evidence in
support of their claims. Petitioner has filed xerox copies of
enquiry proceeding, enquiry report and original dismissal
order dated 15-6-2005. However, the Respondent has filed
charge sheet, acknowledgement of charge sheet,
explanation submitted by the Petitioner, notice of enquiry,
enlire domestic enquiry proceedings, show cause notice
issued to him, his explanation against show cause notice
and dismissal order.

5. Coming to the point of the legality and validity of
domestic enquiry conducted by the management it is
pertinent to mention that Learned Counsel for the
Petitioner moved memo dated 6-7-2009 conceding the
validity and legality of the domestic enquiry as such, the
domestic enquiry was held to be legal and valid.

6. I have gone through the claim petition, counter
statement and documents filed by the parties and written
arguments filed by both the parties.

7. It is admitted fact that the Petitioner has put in
only 90 musters during the year 2004 for which a charge
sheet dated 17-1-2005 was issued to the Petitioner against
which the Petitioner filed his explanation stating therein
that he remained absent because of ill-health. It is also

admitted that domestic enquiry was conducted and
Petitioner participated in the domestic enquiry. On the basis
of the report submitted by the Enquiry Officer dismissal
otder has been passed against the Petitioner which is
under challenge. In this case this tribunal has to consider,

(1) Whether the absence of Petitioner during the
year 2004 was for any sufficient and reasonable cause or
not anid the report of Enquiry Officer is based on evidence
or not?

(2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct committed
by the Petitioner?

8. Point No.1: The Petitioner has submitted that he
was sick due to which he remained absent during the year
2004 and put in 90 musters. during the year 2004. His
statement was recorded by the Enquiry Officer, during
course of the enquiry he stated that he worked for 90 days
and remainex] absent for the rest of days in 2004 due to
health problems, but has not been able to provide any
single document before the Enquiry Officer to substantiate
his allegations. In his reply dated 22-2-2005 he wrote that

_ he was not keeping good health due to which he could not

attend to his duties regularly. As against this, the
management has produced Sri V. Samba Murthy, Pit Office
Assistant and Sri Md. Raza Ali, Paysheet Clerk to prove
that Petitioner remained absent without any leave or
without any intimation during the year 2004 from January
to December. Since absence of the Petitioner was admittod
by the Petitioner himself it was the sole duty of the
Petitioner to prove that his absence was dueto any cogent
reason or sufficient cause. Petitioner was not able to prove
that his absence during the year 2004 was due to sufficient
reason, Though he stated that he was absent due to ill-
health but he is not able to provide any evidence or proof
in support of his illness or treatment for ill-health, Even if
it is presumed that Petitioner remained absent due to the
ill-health why he did not inform his superiors regarding
the same has not been explained by the Petitioner. Thus,
the finding of the Enquiry Officer that Petitioner’s absence
during the year 2004 was without any sufficient reason or
valid cause is based on evidence and reasoning and no
fault can be find in the finding arrived at by the Enquiry
Officer.

9. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his
employer during the year 2004 his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
25.25 of the Standing Orders of the company. Point No.1 is
decided accordingly.

10. Point Na, 2; So far as the question of punishment
is concemed the Petitioner has not been able o justify
his absence during the year 2004, he has voluntarily
admitted before the Enquiry Officer that he remained



I‘;J06 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA 30, 1932

[Parr I—Sec. 3(1i)]

absent during 2004 and could attend only 90 musters
though the Respondent management has stated in the
counter statement that Petitioner remained absent during
the year 1999 to 2003 and in 2005 also which was not
mjentioned in the charge sheet. However, this fact was not
brought before the Enquiry Officer also. As such, the
previous absence can not be taken into consideration but
j¢ absence in the year 2004 is surely a grave misconduct
and management has not committed any mistake in passing
the punishment of dismissal against the Petitioner. The
Liearned Counsel for the Petitioner has argued that the
Pktmoner s family is starving due to dismissal of the
Petitioner against which Learned Counsel for the
Respondent has argued that Petitioner himself is
résponsible for the starvation of the family members, the
Prtitioner was a unwilling worker who has not cared to
perform his duties with sincerity as such, the punishment
was proper and interference is not required in this case.

. 11.1agree with the argument of the Learned Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
ekcessive nor disproportionate and Petitioner is not a

erving person for any lenient view to be taken in favour -

of the Petitioner. The Petitioner himself is responsible for
the starvation of his family members, no interference is
requlred in the matter of the punishment. Point No.2 is

decided accordingly.

12. From the above discussion, this tribunal is of the
cpnsidered opinion that the claim petition is unfounded,
nb interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and it is dismissed. Hence, this award.

" Awand passed accordingly. Transmit,

~ Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 27th day of
!}ecemba' 2010.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner
| NL
Witnesses examined for the Respondent
| NL
Documents marked for the Petitioner
NIL.
Documents marked for the Respondent
NIL
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$.0. 530.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (L.C No. 109/2007)
of the Central Government Industrial Tribunal/Labour
Court, Hyderabad now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of SCCL and their workmen, which
was received by the Central Government on
27-1-2011. '

[No. L-22013/1/2011-IR (C-IT} ]
D.S.S. SRINIVASA RAOQ, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURTAT
HYDERABAD
Present: - Shri Ved Prakash Gaur, Presiding Officer
Dated the 13th day of December, 2010
INDUSTRIAL DISPUTE L.C.No, 1092007
Between:

Sri Mettu Samba Murthy,
S/o Maliaiah,
Cfo Sri S. Bhagawanth Rao,
Advocate & Notary,
Near 84B Court,
Peddapally,
Dist. Karimnagar.
....Petitioner
AND
1.The General Manager,
M/s, Singareni Collieries Company Lud.,
Ramagundam Areall,
Godavarikhani,
Dist. Karimnagar.

2. Managing Director (Adm),

My/s. Singareni Collieries Company Ltd.,
Kothagudem,

Dist, Khammam.
...Respondents
APPEARANCES:

For the Petitioner: Sri S. Bhagawanthrao ,
Advocate

For the Respondent: Authorised representative
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AWARD

This petition under Sec.2 A (2) of the LD. Act, 1947
was filed by Sri Mettu Samba Murthy againt the
management of M/s. Singareni Collieries Company Ltd.
to set aside the dismissal order of Respondent dated
24-11-1998 and to reinstate him in the service with full
back wages and other attendant benefits.

2. Case is fixed for filing gf Vakalat, comnter and
documents of Respondent. On 13-12-2010 both parties
called absent, Hence, petition is dismissed in absence of

parties. Therefore, a ‘Nil’ Award is passed in absence of

parties concerned.
Award passed accordingly. Transmit.

Dictated to Sri J. Vijaya Sarathi, LDC transcribed by -

him corrected by me on this the 13th day of December,
2010.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence

Witnesses examined for the Petitioner
' NL

Witnesses examined for the Respondent
NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Dethi, the 27th January, 2011

$.0. 531.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (L.C.No. 73/2007}
of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of SCCLand their workman, which
was received by the Central Government on
27-1-2011.

[No.L-22013/1201 HIR(C-T}]

D.SS. SRINIVASA RAQ, Desk Officer -

hio 40”- Z2
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BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD :

Present: - Shri Ved Prakash Gaur, Presiding Officer
Dated the 27th day of December, 2010

INDUSTRIAL DISPUTE L.C.No.73/2007

Between:
Sri Kesaboina Gattaiah,
S/o Nliaiah,
C/o-Sri S. Bhagawanth Rao,
Advocate & Notary ,
Near Sub-Court Buildings,
Post: Peddapally,
Dist: Karimnagar _
"....Petitioner
AND _
1.The Superintendent of Mines,
' MJs. Singareni Collieries Company L.,
Somagudem. .
2. The General Manager,
M/s. Singareni Collieries Company Lid.,
MandamarriArea, -
Post: Mandamarri,
' Adilabad District. .
3. Managing Director (A dministration},
MJs. Singareni Collieries Company Ltd.,
Kothagudem,
District: Khamman. -
....Respondents
- Appearances: ' ‘
For the Petitioner: Sri S. Bhagawanth Rao,
Advocate |
For the Respondent: . M/s. PAV.V.S. Sarma &
Vijaya Laxmi Panguburi,
~Advocates
AWARD

This petition under Sec. 2A (2) of the L. D. Act, 1947

has been filed by Sri Kesaboina Gattaiah, Ex. Coal filler
challenging the dismissal order dated 30-1-1998 passed
by the management of M/s. Singareni Collieries Company
Ltd., and to reinstate him with back wages and all attendant
benefits. _ .

7. Petitioner submitted that he was appointed at
Somagudem 1 incline as badli filler on 20-12-1985. The
management has accepted VRS of the father of Petitioner
and consequent wpon his father’s voluntary retitemnent he

was given employment. Hehas discharged his servicesto

the fullest satisfaction of the superiors till his dismissal.
He was issued with a charge sheet in the year 1996 with

" the following charge:
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“‘Habitual late attendance without leave or without
sufficxent cause amounts to nnsconduct U!s 25:25 of
Standing Orders of company.”

3. Though the Petitioner has submitted explanation
to the charge sheet, disciplinary proceedings were initiated
in 1997 and he was dismissed from service on 30-1-1998.
He was not provided with the documents and enquiry was
a formal enquiry. Hence, he prayed this court to direct the
Respondents to reinstate the Petitioner into service with
continuity of service and other attendant benefits.

4. Respondent has filed counter statement stating
therein that the matter of the Petitioner has been referred
by Government of India, Ministry of Labour and
employment to this tribunal which has been registered as
L D. No.91 of 2006 in which case Petitioner has not
submitted his claim statement and later he filed the present
petition under Sec.2A (2) of the Industrial Dlsputm Act,
1947. That the Petitioner was initially appointed in
Respondent’s company on 20-12-1985 and got regularized
from 30-3-1989. During the year 1996 he has put in 6 musters
only, hence, a charge sheet dated 12-8-1997 was issued to
the Petitioner for his absenteeism in the year 1996, It is
further submitted that Petitioner has submitted his
explanation accepting his mistake, He was dismissed from
service after conducting a detailed domestic enquiry
following the principles of natural justice. It is submitted
that Petitioner got absented without sanctioned leave and
unable to produce evidence in support of his ill-health. He

was an underground employee and expected to putin 190 -

musters every year. He has putin 108, 87,196, 58,21, 6 and
5 days from the year 1991 to 1997 respectively. :

5. It is further submitted that Petitioner remained
absent for the year 1996 but for 6 days which hampered
the working of the company, the absence of the Petitioner
was without any sufficient cause which is grave

misconduct within the Standing Orders 25.25 of the

company and dismissal is not bad in the light of the case
law reported in 1996 (1) SCC 302 State of U, P. and others

Vs. Ashok Kumar Singh. Petitioner’s contention that he-

was not afforded proper opportunity is incorrect. Due
notices were given to the Petitioner to participate in the
enquiry proceeding. The notice was acknowledged by the
Petitioner and he participated in the enquiry proceeding.
Petitioner did not availed the assistance of co-worker
though he was given the opportunity to take the help of a
co-worker. Petitioner did not produce any sickness proof,
thus he failed to produce any documentary evidence before
the Enquiry Officer. The petition be dismissed as devoid
of merits,

6. Parties were directed to produce evidence in
support of their claims. Petitioner has filed copy of
representation dated 6-12-2006, dismissal order, enquiry
notices and empanelment list of badlies containing his

name at S1.No.6. Respondent. has filed charge sheet,
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- explanation of Petitioner to the charge sheet, qnqulry

proceedings, enquiry report, letter forwarding enquiry
proceeding and enquiry report to Petitioner, dismissal order,
paper notification.

7. Coming to the point of the legality and validity of
domestic enquiry conducted, by the management it is
pertinent to mention that as the Petitioner has not
challenged the legality of the domestic enquiry, case is
fixed for arguments under Sec.11A of the Industrial
Disputes Act, 1947. Though, Leammed Counsel for the
Petitioner moved memo dated 7-7-2009 10 reopen the case,
he did notturn up for later dates and also not pressing the
memo hence, in absence of workman his argument is closed
and heard argument of Respondent.

- 8. It appeard that Petitioner is not interested to
proceed with the case. However, I have gone through the
claim statement, counter statement, documents of the both
parties and arguments of the Respondent. '

9. It is admitted fact that the Petitioner has put in
only six musters during the year 1996 for which a charge
sheet dated 12-8-1997 was issued to the Petitioner against
which the Petitioner filed his explanation stating therein
that he remained absent because of ill-health. It is also
admitted that domestic enquiry was conducted and
Petitioner participated in the domestic enquiry. On the
basis of the report submitted by the Enguiry Officer
dismissal order has been passed against the Petitioner
which is under challenge. In this case this tribunal has to
consider,

(1) Whether the absence of Petitioner during the
yoar 1996 was for any sufficient and reasonable
cause or not and the report of Enquiry Officer is
based on evidence or not ?

(2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct
committed by the Petitioner ?

10. Point No.1: The Petitioner has submitted that
he was sick due to which he remained absent durirg the
year 1996 and put in 6 musters during the year 1996. His
Statement was recorded by the Enquiry Officer, during
course of the enquiry he stated that he worked for 6 days
and remained absent for the rest of days in 1996 due to
health problems, but has not been able to provide any
single document before the Enquiry Officer to substantiate
his allegations. In his reply dated 9-10-1997 he wrote that
he was not keeping good health due to which he could
not attend to his duties regularly. As against this, the
management has produced Sri. M. Suryanarayana Rao,
Office Superintendent and Sri N. Nageshwara Rao,
Paysheet Clerk to prove that Petitioner remained absent

* without any leave or without any intimation during the

year 1996 from January to December. Since absence of the
Petitioner was admitted by the Petitioner himself it was
the sole duty of the Petitioner to prove that his absence

B N F
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was due to any cogent reason or sufficient cause. Petitioner
was not able to proveé that his absence during the year
1996 was due to sufficient reason. Though he stated that
he was absent due to ill-health but he is not ableto provide
any evidence or proof in suport of his illness or treatment
for ill-health. Even f it is presumed that Petitioner remained
absent due to the ill-health why he did not inform his
superiors regarding the same has not been explained by
the Petitioner. Thus, the finding of the Enquiry Officer
that Petitioner’s absence during the year 1996 was based
on evidence and reasoning and no fault can be find in the
finding arrived at by the Enquiry Officer.

|1, This tribunal is also of the opinion that the

Petitioner remained absent without any intimation to his
employer during the year 1996 his absence was without -

any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
25.25 of the Standing Orders of the company. Point No.11s
decided accordingly. '

12. Point No.2: So far as the question of punishment - -

is concerned thef Prtitioner has not been able to justify
his absence during the year 1996, he has voluntarily
admited before the Enquiry Officer that he remained absent
during 1996 and could attend only 06 mustess though the
Respondent management has stated in the counter
statement that Petitioner remained absent during the year
1991 to 1995 and in 1997 also which was not mentioned in
the charge sheet, However, this fact was not brought before
the Enquiry Officer aiso. As such, the previous absence
can not be taken into consideration but the absence in the
year 1996 is surely a grave misconduct and management
has not committed any mistake in passing the punishment
of dismissal against the Petitioner. The Learned Counsel
for the Petitioner has argued that the Petitioner’s family is
starving due to dismissal of the Petitioner against which
Learned Counsel for the Respondent has argued that
Petitioner himself is responsible for the starvation of the
family members, the Petitioner was wwilling worker.who
has not-cared to perform his duties with gincerity as such,
the punishment was proper and interference is not required
in this case. ‘

13.1 agree with the argument of the Learned Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
excessive nor -disproportionate and Petitioner is not a
deserving person for any lenient view to be taken in
favour of the Petitioner. The Petitioner hiinself is
responsible for the starvation of his-family members, no
interference is required in the matter of the punishment.
Point No.2 is decided accordingly.’

14. From the above discussion, this tribunal is of the
considered opinion that the clam petition is unfounded,

410 GII11—33
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no interference is rec[uired in this case, Petitioner is not
entitied for any relief, petition deserves to be dismissed
and it is dismissed. Hence, this award. :
Award passed accordingly. Transnait.
Dictated to Smt. P, Phani Gowri, Personal Assistant

. transcribed by her corrected by me on this the 27th day of

December, 2010. .
VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesyes examined for the Petitioner
" Witnesses examined for the Respondent
Documents marked for the Petitioner
Documents marked for the Respondent
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New Delhi, the 1st February, 2011~ -

S.0. '532.—In exeicise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter TV (except Sections 44 and 45
which have already been brought into force) and Chapter
v and VI (except Sub-Section (i) of Section 76.and Sections
77, 78, 79 and 81 which have already been brought into .
force) of the said Act shall come into force in the following
areas in the State of Punjab namely :—
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Sl Nameof

HadBast . Tehsil  District
N theVillage No, - ' '
.| Plahi ] Phagwara  Kapurthala
2.} Nangal 102 Phagwara  Kapurthala
3| Khotran 01 Banga Shahid
Bhagat
Singh
Nagar

~ - [No:S-38013/10/2011-S §-1]
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New Delhi, the 1st February, 2011

S.0. 533.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insufance Act, 1948 (34 of 1943) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the grovisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter
V and VI (except Sub-Section (i) of Section 76 and
Sectipns 77, 78, 79 and 81 which have already been brought
into force) of the said Act shall come into force in the
folloving areas in the State of Punjab namely :—

—

[

Sl |Nameof  Had Bast Tehsil  District
No. |theVillage No.

1. |{Bhokra 160 Goniana Bathinda
2. |Gill Pati 7 Bathinda  Bathinda

[No. S-38013/11/2011-8S-1]
S, D.XAVIER, Under Secy.
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New Delhi, the 1st February, 2011

$.0. 534.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI (except Sub-Section (I)of Section 76 and Sections -
77,78, 79 and 81 which have already been brought into
force)of the said Act shall come into force in the following

areas in the State of Punjab namely :—

S Nameof HadBast  Tehsil  Distict

No. theVillage No.

1. Pangoli 351 Pathankot Gmﬁaspur

2 Kian 350 - Pathankot  Gurdaspur |
Stunti - 376 - . Pathankot Gurdaspur

[No. 5-38013/12/2011-85-1]
S.D. XAVIER, Under Secy.
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New Delhi, the 1st February, 2011

$.0. 535.—In exercise of the powers conferred by
sub-section (3) of -Section 1 of the Employees State
[nsurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have alrcady been brought into
force)of the said Act shall come into force in the following
areas in the State of Punjab namely :—

" Had Bast

SL  Nameof Tehsil . District
No. theVillage No.

I.  Gunna 124 Phillaur Jallandhar
2. Bachowal 137 Phillaur Jallandhar
3. Gohawar 238 Phillaur Jallandhar

[No. $-38013/13/2011-8.5.1]
S.D. XAVIER, Under Secy.

T faoelt, | wEd, 2011

3T, 536, T S Al 1948 (1948
F1 34) F UR-1 F SI-UQ (3) TN TW wEA F
AT FR EU, $3T WEN WEN 1 A=, 2011 H W
At ® ®9 § fra s #, R 3w sfufam @
S5 4 (44 T 45 UA B Fram 5 wee A 79w @ R R)

e 5 3R 6 (40 76 F 39 uR (1) SR ww 77,78, 79

sl 31 & foama Wit vee B WgW W W TR B) B I9E
o e @ Frefafaa 99 § v e, sl

FOE HaF TEEE  TeNd forem
am &

L WWR 139 FAER ARG
BULS wifew - ufes

2 wEE 110 e e
ofed wEs e

(€ T9-38013/14/2011-TA. TH. 1]

aA IR, I afaa

New Dethi, the 1st February, 2011

S.0. 536.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees State
" InsuranceAct, 1948 (34 of 1948) the Central Government
" hereby appoints the 1st March, 2011 as the date on which.
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
.V and V1 (except Sub-Sectiofi {1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
 force) of the said Act shall come into force in the following
areas in the State of Punjab namely :—

District

S. Nameof  Had Bast Tehsil
No. theVillage No.~
"1 Shamsher 139 Fatchgarh  Fatehgarh
Nagar Sahib -~ Sahib
2 Fatchgarth 110 Fatehgarh  Fatehgarh
C Sahib Sahib

Sahib

[No. S-38013/14720}1-S. 8.1)
S.D. XAVIER, Under Secy.’

% feeehl, 1 wEd, 2011

WA, 537, —FER A o fafEm, 1948 (1948

F 34) F UR-1 N -9 (3) F WK whEE

T FW T, A TWER WEN 1 76, 2011 B I

wE ® w1 A frw st 2, fre) 59 afufem ®

A4 (44945 0 R e @ wR A @R R TR )

g 5 iR 6 (ar 76 % 3T 9w (1) aiR uUra 77,78, 79

s g1 = fourr <t weet @ Wgw@ W oo g }) B I
doma s % Frefatem &9 § vg@ w9, aqu

FAH e F AN e den wEw o
I o 157 wER W
[6, TE38013/15/201-TRL TR 1]
| T, e, T
B - New Delhi, the Ist February, 2011

-~ S.0. 537.—In exercise of the powm conferred by

# sub-section (3)-of Section 1 of the: Employees State
: Insurance Act, 1948 (34 of 1948) the Central Government

;hereby dppomts the 1st March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
* which have already been brought into force) and Chapter-
* V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already beenr brought into
force) of the said Act s‘hall_ come into force in the following
areas in the State of Punjab namely - —

S..  Nameof  Had Bast Tehsil  District
No. theVillage No. i
L. Chhapianwali 157 Malout = Mukatsar

[No. S-380115201 1-5.S. 1]
S.D. XAVIER, _Undel"S(x:y .
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7 e, 1 W), 2011

AN, 538 —FHAR T | Afufam, 1948 (1948

T 34) FI W | FSI-4RT (3) TR TR v w1 Wb
F U, HET TR WG 1 71, 2011 F I WG F
w9 § fraa w2, foromt Saa sifufa & steam 4 (44
7 45 UR1 % T = e Q¥ vgw € T ) aeAa 5 aiv
6 (MIT-76 F 3T MW (1) 3R 9@ 77, 78, 79 S 81
fgam st wes B WG W W GH §) B I AT T
% Frefoafes 45 § vam B, o7

HAlE WE F AR FEAw Hew  qedra faen

1. WEd 107 yWfmmen - wfemen
I 30 e w&wﬁn
gfeaen . afearen

3. Prais et 106

[ TH-38013/16/2011-T, 0. 1]

wH.El, SR, s wfam
New Delhi, the 1st February, 2011

S.0. 538.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the State of Punjab namely :— '

Sl . Nameof  HadBast Tehsil District
No. theVillage No.

1. Chamarheri 107 Patiala Paﬁala
2. Choura 30 Patiala Patiala
3. Dhereri Jattan 106 Patiala Patiala

[No. 8-38013/16/2011-8.58.1]
S. D. XAVIER, Under Secy.

= faeelt, 1 wE, 2011

LA, 539, —FHER T Sn Afafaw, 1948 (1948
1 34) YU | FY IR (3) TR WL WiEwEl 6w
FW TU, B9 WHT WEA 1 1414, 2011 F 365 T/E 5
w9 ¥ Frga s 8, Fores! 3o sufam & oo 4 (44
7 45 T  Faam & IEs | YW B T €) e § ol
6 (T 76 1 3T 6w (1) $R um 77,78, 79 A8 ®
foara Wi vee € Yo # W gH B) F IR WO 0
% fyeafafeg & ¥ vam o, st .

FUIF e T AN wEEE 9 'am'ta forem

L WEREE 35 uww W
) - dumet . 8 uewd de
3. HEEe 57 Suawl e
4 05 Quwwh e
5 HEEQE 220 Eesikces R |

(& T8-38013/17/2011-08, 4. 1]
New Delhi, the 1st February, 2011

$.0. 539.—In exercise of the powers conferred by
sub-section’ (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and V1 (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the folowing

. areas in the State of Punjab namely —

SI. Nameof  Had Bast Tehsit  District
* No. theVillage No.

1. Mchmadpur 35 DeraBassi Mohali

2. Mothawali 38 DeraBassi  Mohali

3. Mahiwala 57 DeraBassi  Mohali

4. Mahiwala B DeraBassi Mohali

5. DeraBassi  Mohali

Malakpur 220

[No. S-38013/172011-5.5.1]
S. D. XAVIER, Under Secy.

¢ fewelt, 1 WL, 2011

LI, 540, —FHIR T 5o tfefmm, 1948 (1948
T 34) FLUY 1 F I9-9R (3) B WED AR w1 wm
F g, Fo19 TER WEN 1 716, 2011 | 39 @+
w1 H o F(d @, foee 39 sfufrm 9 oreag 4 (44
7 45y % firama =t T2 | vaw w 9w ) A 5 ek
6 (W 76 FY 39 R (1) o uri 77, 78, 79 SR 81 B
fgam st el § Y F 0 GH! 3) B Iy G T
¥ froafataa s=f ¥ vgw@ g, ol ¢

L HUIE e W AW e Hem  suaede e

1. AT 248 g ®YTR
[ T=-38013/18/2011-TH, TH. 1]
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New Delbi, the 1st February, 2011

$.0. 540.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employecs, State
Insurance Act, 1948 (34 of 1948) the Central Govermnment
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the State of Punjab namely :— ‘

Sl Nameof

Had Bast Sub-Tehsil District
No. theVillage  No.
1. Marholi 248 Morinda Rupnagar

[No.S-38013/18/2011-3 S-T}

S.D.XAVIER, Under Secy.

¢ feeeht, 1 wEd, 2011

LT, 541, —F=r) o v fufEm, 1948 (1948
w34)aﬁmmﬁm—m(3)mmmﬁﬂmm
FW@ T, T TER W 1 7, 2011 M IWAA@ S
w0 ¥ fraa w &, foamn s sfufed 3 oo 4 (4
= 45 G0 % o W TR Y v 0w 8) e s ol
6 (9rT 76 T IU-4w (1) 3R =R 77,78, 79 el
foarr < TES B W T g $) B Iway vorw T
3 Frefafen & § wge@ o, oy ¢

e p———— e D

L e 0 e whew
™ i
2 o fasdiamet 03 TuEt g weETE
™ wifts
3. Sieamri 75 T T
wfgw - Wi

[, T§-38013/19/2011-TH TH-1]

o, W, s arE

New Delhi, the 15t February, 2011

§.0. 541.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employecs State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the provisions. of Chapter IV {except Sections 44 and 45
which have already een brought into force) and Chapter-
V and V1 {except Sub-Seetion (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come info force jn the following
areas in the State of Punjab namely :—

o™

e e —————

SL  Nameof HadBast  Tehsil  District
“No. thevillage No. 7
1. Kumbra 40 Mandi Fatehgarh
ﬁ _ Gobindgarh  Sahib
2 MajriMishdi ® Mandi _ Fatehgarh
Walli c Gobindgarh Sahib
3. Jandiali 75 Fatchgarh  Fatchgarh
Sahib _Sahib

[No.S-38013/19/2011-S §- )
S.D. XAVIER, Under Secy.

% ﬁwﬁ 1 W), 2011
L3, 542, — el 7o dp o, 1948 (1948

- =1 34) I YR 1H I9-410-(3) Zra WK Tiiwrat i wEm

+ g, R TR R 1 7, 2011 HTMES
v ¥ e w2, forg) Iaa sifuferm & oeard 4 (44
745y B FE N A AR A TR D) Frear 5 ik

6 (¥ 76 ® s9-9r (1) 3K ¥R 77,78, 79 sl ®

ﬁxﬂmvﬁmﬁmaﬂwﬁbﬁmfw;m
%ﬁqﬁmaﬁﬁmﬁﬂm |

| puw Ta W am wRw e wdm  fam

1L TR 92 qIgn e
[ 78-18013/20/201 ] @ G- 11
. W, e, SR wfeE

: NewDellii,tlw lsf February, 2011

$.0. 542 —In exerciseof the powers conferred by
sub-section (3) of Section 1 of the Employees, State
Insurance Act, 1948 (34 of 1948) the Centrdl Govemment
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and V1 (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come intJorce in the following
areas in the State of Punjab namely :—

S. Namecof HadBast  Tehsil  District
No. theVillage _ No.
L  Gadpwr @ . Rajpuwa  Patiala

2. Fandpur 264 - Rajpura Patiala

fo. S-38013/20/2011-55-1}
:D. XAVIER, Under Secy.

=¢ freelt, | WO, 2011
WH.IW, 543, —FER) T wh fefm, 1948 (1948

T 34) FH U + I9-4T (3) R v VR F W |
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T, F=H TFR TN 1 7, 2011 H 39 a80E #
H From et &, Foroe! 3o sifufaw & o1oama 4 (44
11 45 9 % fama ot veel & g 5 ga £) e s ok
b (U-76 FY 3T ¥ (1) 3R 4w 77,78, 79 IR 81 B
foam < wee ) vgw # W g# #) ® svEy Yo T
¥ Frefafen o 9 v o, smfq .

T g e S
TR 339 T TR

W&, Sfam, s wfem
New Delhl the 1st Februaxy, 2011

sub-section (3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
erehy appoitits the 1st March, 2011 as the date on which

. the provisions of Chapter IV (except Sections 44 and 45

hich have already been brought into force) and Chapter-
and VI (except Syib-Section (1) of Section 76 and Sections
7, 78, 79 and 81 lwhich have already been brought into
rce) of the said A.ct shall come into force in the following

e, afeas in the State oif Punjab namely —

sk N

HadBast  Tehsil  District
_ ﬂle'.. gge No.
1 Bahadu:rgarh 339 Malerkotla  Sangrur

[No. $-38013/21/2011-SS-1]

\S. D. XAVIER, Under Secy.

T Rweh, 1 w2011

AT, 544, —F AR T 0 A, 1948 (1948
34) F YA | FI II-UT (-S)ETUmvﬂ%a'q‘f'mW
TU, FAIA WER WEEN 1 W, 2011 i 39 ol &
¥ frqq st €, PRwen aaa stfufem 2 oA 4 (44

45 v % forama < TR v o g ) 1o 5 sk

6| (aT-76 1 30 M (1) SR 9T 77, 78, 79 R 81 B
W 7T € wgea w1 qH ) B ITEY YT 0

Freafafen = f wam &, st

Wl THa W AW exew WOW - agde  foen

1) (2) (3) (4) (5)
1. I ferarst 14 AR R
2 Ty R AT FAE
i FEIR 10 IMAT AT

s

;i
W

[¥ wE-38013/21/2011-T9 wH-1]

5.0. 543.—[n exercise of the powers conferred by |

(1) (2 (3) (4) (5)
4 TER 08 AT WAETE
Hifga -
5. WEE o7 IAAE  FAETE
- _afew
6 PR 324 = gt
7. HETR 229 = T

[H TH-38013/22/2011 -THTE-1 ]
‘ =3, SR, s wfam
New Delhi, the 1st February, 2011

5.0. 544.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employee’s State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st March, 2011 as the date on which
the provisions of Chapter I'V (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of thee said Act shall come into force in the folowing
areas in the State of Punjab namely :—

5L Nameof

Had Bast Tehsil  Disinct
No. the Village No.

. MariKishnewali 14 Amloh Fatehgath
' Sahib

2. Khumnna ' R Amloh  Fatehgarh
i Sahib

3. Kahanpur 10 Amloh  Fatehgarh
Sahib

4. Badeenpur 08 Amloh  Fatehgarh
Sahib

5. Shahpur o7 Amloh . Fatehgarh
. . Sahib

6. Kauri : 324 Khanna Ludhiana

7. Mohanpur 229 Khanna Ludhiana

[No. 5-38013/22/2011-88-1)
S.D. XAVIER, Under Secy.

7 feeeft, 1 wead, 2011

T, 545 —FHaRt T S sifufFm, 1948 (1948
1 34) H1 U | F IT-41 (3) TR WEW viwra = W@
F ¥, FEE GER WEN 1 94, 2011 ! 39 0@ 3
w4 W oo et &, Forent 5o orfufam & st 4 (44
7 45 U0 % fram & ved ¥ ww B g9 2) smaE-s
3iT 6 (TU-76 Y IT-9RT (1) 3k uw 77, 78, 79 SR 81
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% foam <t weet € ygm w91 99 ?) + STEY Tom
g % Freafafes &5t o vae o, st .
Taw  ST-agde feen

, )

1 et 47 Rocewet St
(€ m—ssorsms;zml_—@@-l 1
w.E, Sfaw, o= afe

New Delhi, the 1st February, 2011

$.0. 545.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employee’s State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 15t March, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45

% T AN

which have already been brought into force) and Chapter-

V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the following
areas in the State of Punjab namely :—

Sl Nameof - Had Bast
No. theVillage No.

. Syiwamam 147

Sub-Tehsil  District

Syalwamazri Mohali
[No. S-38013/08/72011-SS-T]
S. D.XAVIER, Under Secy.
¢ fXeeft, 1 v, 2011

I3, 546,—FHAR T e Afaf-=m, 1948 (1948
T 34) W O 1 F IY-40-(3) TU WY wiwE w0
T T EY, FEE WER QG 01 W, 2011 it 39
aira % &9 § frga w2, fros 3w afifem &
STEAT 4 (44 9 45 910 % T o o6t @ Yom R gH )
3757 5 AR 6 (MR 76 F 39 UR (1) 3R ¥R 77,78, 79

4R 81 % foam = vet € vy 31 o g9 ) @ IwEy

ware T P Feafafen 4351 F wge g, amalq

F T w A " Ll -
e
(1) (2 (3) (4) (s)
. WEAR 288 TR W
2 e 264 HAR-11 AR
3. AR 370 STER-II Wi
4. M - 325 wn%i’ut—n' ISR
5. TR 326 WRR-II AR

(0@ &) (4) (s)

6 fasgmge 391 WEER-I] SR
7. FEea . 327 SALR-1F e

¥, fgmR, R 9

New Delhi, the 1st February, 2011
5.0. 546.—In exercise of the powérs con ferred by
sub-section (3) of Section 1 of the Emnployee’s State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 15t March, 2011 as the date on which

the provisions of Chapter IV (except Sections 44 and 45

which have already been brougfit into fotee) and Chapter-
V and VI (except Sub-Section (1) of Section 76 and Sections

" 77,78, 79 and 81 which have already been brought into

force) of the said A ct shall come into fotce inthe following
areas in the State of Punjab namely :— :

Sl Nameof Had Bast Tehsil . District
No. the Village No. ‘
! Bhagwanpur 288

Jallandhar-11 Jallandhar

2. Loharan 264 . Jallandhar-11 Jallandbar
3. Kartarpur 370 Jallandhar-II JaHandhar
4, Sura 325  Jallandhar-II Jallandhar
5. Sarai Khas 326 Jallandhar-II Jallandhar
6. Bishrampur 391  Jallandhar-Il Jallandhar
7. Kahlwan 327 Jallandhar-l Jallandhar
' [No. S-38013/09/2011-SS-1}
S.D. XAVIER, Under Secy.

. II : . -L.i

¢ e, 4 T, 2011 '

WA, 54739 WA T 99 TEAF FegEN
feAi® 13-9-2010 (F3m. 2473) & foF swa =1 o=
-1 @ 3, I9-\vE (ii) ¥ RKAF 26-9-2010 # 7=
6862 T Ve ¥ &, ¥ wsx ‘e ' 6t ¢ et
FEIH W@ W |- ,

[€ 18-38013/34/2010-T908-1] .
.8, SR, s wfew

CORRIGENDUM
New Dethi, the 4th February, 2011

'8.0. 547.—In this Ministry’s notification of even

number dated 13th September, 2010 (S. O. no. 2473),
published in the Gazette of India No. 40, Part-I1, Section-3,
Sub-Sec. (i) dated 26-09-2010, at page number 6862, the
words “Pathalayam” may beread as *Panthalayani”

[No. S-38013/34/2010-SS-1]
S. D. XAVIER, Under Secy.
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