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WA WA 3 Yl (T8 HAem W Biget ) g ot ey g wikfues sndwr ol srfirgerng
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other tlian the Ministry of Defence)

Hfier, T fraraw agr gy warem
(wwites st wfimerer faramm)
7 faeett, 18 wead, 2011

w13, 653 —fooen favi qiaw Temuw aAfuftem,
1946 (1946 7 ITUFAFTR ¥ 25) & 4RI 6 & WY 933 97
5 1 I9-UT0 (1) g0 W¥ NGl &1 ¥4 @ 5u @
R, T8 (i) faum ven St wgmid ¥ siugs
| /1 EL ST, 80-04/2010 T4, 0, & iF 7-9-2010 gRT St
o fehel w1 Ew oiR fas el Swifeafen sl s
I -3 3RA e T Ko 35 avd § 3= T
I AT W AR H way § g of wedy @
afue gt IRERg, fae-giR (fagr) o <5 v 5o
HiEa, 1860 (1860 Ft AT T 45) T 1T 420, 467,
468, 471, 409 3 120~ a1 o1& arfufEm, 1959 (1959
=} srfufram |, 54) ®F w25 (1-7) 26 3w 3s B siada
HHEA H. 47/10 f&Ti® 29-5-2010 %1 =4 g foeet foamm
gferg Tarom s = oee W owaggR wepel el

6355 GII201)

o4 % forr vfsae ol s wem w1

[€ 228/73/2010-T & €-11)
=, 1. wW, 39 gfF9a

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 18th February, 2011

$.0. 653.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the

"Delhi Special Police Establishment Act, 1946 (ActNo. 25

of 1946), the Central Government with the consent of the
State Government of Bihar Home (Police) Department,
Patna vide Notification No. 1/CB1-80-04/2010-H. P. dated
7-9-2010, hereby extends the powers and jurisdiction of

‘the members of the Delhi Special Palice Establishment to

the whole of the State of Bihar for investigation of case
No. 47/10 dated 29-5-2010 under sections 420, 467, 468,
471, 409 and 120-B of the Indian Penal Code, 1860

{1969}
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{Act No. 45 of 1860} and sections 23 (1-B) , 26 and 35 ofthe
Ammns Act, 1959 (Act. No. 54 of 1959) registered at Bariarpur,
Police Station, District Munger (Bihar) relating to printing
and sale of fake Railway Tickets and attempts, abetment
and conspiracy in relation to or in connection with the
above mentioned offences and any other offence or
otfences committed in course of the same transaction or
arising out of the same facts,

[ No.228/73/2010-AVD-11]
V. M. RATHNAM. Dy, Secy.

8 feoeht, 22 v, 2011

LA, 654D THR TaagwT Zve Tiwan v,
1973 (ad 1974 %1 sifufem € 2) F 4K 24 F T-90
(2) 2R wEd wfwl F 76 1 §UIERR 398 AEe,
TAERE! ¥ faed faw gias e (.1 S0) 3R srE
e 9/ e wwe & sfaer, e, gdem Wy
e | IHA A AN ot GAE S W g 4 v
. A, Tedwe @@=t sy s (iedtend) o
fare A sifiries & v A frgm &l € 1

(¥ 225/2/2010-w 4 €i-11]
. . =, 39 9fvg
New Delhi,_the 22nd February, 201t

8.0. 654.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code 6 Criminal
Procedure, 1973 {Act No. 2 of 1974), the Centrat Government
hereby appoints Shri Prasant N. Choudhury, Advocate, as
Special Public Prosecutor of the Delhi Special Police
Establishment {Central Bureau of Investigation) in the
Guwahati High Court at Guwahati for conducting the
prosecution appeals, revisions or other matters arising out
of the cases investigated by the Delhi Special Police
Establishment (CBI).

{No0.225/2/2010-AVD-H]

V.M. RATHNAM, Dy, Secy.
¥ faeedt, 23 waEL, 2011

A, 655 —H AT THR VAggR SvE Wiwar Shea,
1973 (=9 1974 %1 stfufwm 4. 2) Ft 4R 24 F1 Iy
(8) BN W&a VIl 1 WO wed g0 faely nfe=e Tgeet
aen faviy afeede (amaren wram) qun faviy w1 (s
YEIU) TEAS § B3, S0 S W, FE §(TH )/ 1992/TH.
g -=eE w178 oot g Jw 1 (TW)/1993 |
18 (TH)/1993/THARH -1V /4 TEoelt (e qmet & ey
A i o, ﬁrs’ aﬁaﬁﬁ%mﬁ%%wn
frgea et €
[€. 225/27/2010-T &t €t-11]
1. TH. ™, 39 9fdd

New Delhi, the 23rd February, 2011

8.0. 655.—In exercise of the powers confurred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri J. B. Singh, Advocate,
as Special Public Prosecutor for conducting prosceuiion
in CBI Case No. RC. 8 (S)/1992/SIU-V/SC-[1"New [ elhi and
RC. 1 (S)1993 to 48 (S 1993/S1C. 1V/New Delhi { s odhva
cases) before the Special Magistrate, Rai Bareli and $pecial
Magistrate {(Ayodhya Prakran) and Special Judge { Avodhya
Prakran) and Special Judge (Avodhva Prakran)
at Lucknow.

[No.225272010-AV-1)
V. ML RATHNAM. [h. Secy.
73 faeett, 25 W, 201!

LA, 656, —F a4 WEHR TAEgN Zeedt fagm =
TG ST, 1946 (1946 F1 3fafag 9. 25 =7 4w
6 F W 3T 8T S T IUNRI (1) B WEH U F
VAR HH ZW STHH Tk TEHR, Tofash (0) fasm. 7oy
I FATh 6-12-2010 T AT O 0T 659:2009. 12y T
R wra weAfd § A weR ey smmEmm wEies
(uetTaTED) | T frea e (sm & 7o 2 i),
FTRE, 37FR & ST Hahi grE G Fim = 39 e
% day o qferw Rv @t § wslitga gty 7 rifem
1860 (1860 F1 ATUFTER 1, 45) 1 9 120 (F7) . s00 Foq
420 & 3T 9 G, 66/2010, W 32 Fiear ssoi 0 1560
w7 SUEE H. 45) B 9T 120-71, 409, 420 7 e F
sl #9 F. 67/2010, SRER fERer gfufem juss
(1988 =1 37HTTT9 . 40) Ft 9 13 (1) (F: F AY
afed W0 13(2) G () F A AW gad omeq
IugeR SfEAtEa srodl ® Ay W yary, geIm A9 TZEA
F Y H A T GSGER ® HH Y @ I qw T vy
ot o9 srymw/ETadl # =Y FT e
favte gferm ware & weeal ot il o e g
o waRgR weol orEm TN & W § A

[H 22822010 T 20 11]
al. @A, ©H, 79 "7l
New Delhi, the 25th February, 2011

S5.0. 656.—In exercise of the powers confirred by
sub-section (1) of Section 5 read with Section 6 o the
Delhi Special Police Establishment Act, 1946 { Act No. 23
of 1946), the Central Government with the consent vi'the
State Government of Assam, Political (A) Departiment.
Dispur vide Notification No. PLA. 659/2009/129-A dated
6-12-2010, hereby extends the powers and jurisdiction ol
the members of the Delhi Special Police Establishimuent to
the whole of the State of Assam for investigation ol Case
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No. 66/2010 under sections 120-B, 409 and 420 of the Indian
Penal Code, 1860 (Act No. 45 of 1860), Case No, 67/2010
under sections 120-B, 409, 420 and 467 of the Indian Penal
Code, 1860 (Act No. 45 of 1860), Section 13 (2) read with
13( 1) (c) and (d) of the Prevention of Corruption Act, 1988
{Act No. 49 of 1988) registered at Police Station C1D relating
to misappropriation of Government funds allegedly by the
Fublic Servants in North Cachar Hills Autonomous Council
iNCHACQ), N.C. Hills District (Now Dima Hasao District),
Haflong, Assam and attempt, abetment and conspiracy in
relation to or in connection with the above mentioned
oflences and any other offence or offences committed in
course of the same transaction or arising out of the same
fucts,

[ No.228/2/2011-AVD-1l]
V, M. RATHNAM, Dy. Secy.

faa varem
{ farsfrm BT farsm)
2 faoet, 21 B, 2011

I, 657 0 s Fo (fasy sEw)
Aiufaam, 1985 S U 6 ®t IIIR (2) S Y qfea ¥
S R TUURI(2) ER WEd iR 1 WE F g, $RA
TR, TR, At A F, et ol of we. &, weered #
TZER TRV HH B adE 9 9 a9 # sy @ fag
A 3% 65 T4 B Y I HL o ok e i
= farefty o @t (demuwam) # aare @ st
AT Y B o, TH S o Ted B, IR B
weer % & Frgem 0 T

[P G, 20{1)/2004-3T% TH-11 (971-2) ]
e I, e g
MINISTRY OF FINANCE
{Department ol'_Financial Services)
New Delhi, the 215t February. 2011

§.00. 657.—lIn exercise of the powers conferred by
sub-section {2) of Section 4 1ead with Sub-section 2 of
Section 6 of the Sick I[ndustrial Companies (Special
Provisions} Act, 1983, the Central Government hereby
appoints Shri Y.K.. Gaiha and Shri S. K. Bhattacharya as
“Tembers. Board for Industrial and Financial Reconstruction
i BIFR) for threc years, with effect from the date of
‘ssumption of the charge of the post or till they attain the
1ue of 65 vears or till the abolition of BIFR or untii further
vrders. whichever event occurs the earliest.

[F. No. 20(1)/2004-1F.-11 { Part-2)]
RAJIV SHARMA, Under Secy.

¢ feeht, 22 WA, 201

AN, 658 fafrms ok fawm wfuson
afafrrm, 1999 (1999 = 41) T YE0 ARERA &1 TG
FW g, BT TER, T, A fara TEE 5 W R
waA fypm wem, 1EmE & Ry W @ T w®
GeFTRT WA W U 99 %} aafy & fou s e adw
R 7%, o fafrmes o faer wifteo & sy
W@ ® w9 A g i

[ ©. 11/6/2003—<0=1-111]

wfed |AR, FRwRs (=)
New Delhi, the 22nd February, 2011

S.0. 658.—In exercise of the powers conferred by
Section 4 of the Insurance Regulatory and Development
Authority Act, 1999 (41 of 1999), the Ceniral Government
hereby appoints Prof. V. K. Gupta, Director, Management
Development Institute, Gurgaon as Part-time Member of
the Insurance Regulatory and Development Authority vice
Shri Vijay Mahajan, with immediate effect for a period of
five years or until further orders whichever is earlier.

[ F.No. 11/6/2003-Ins. I11]

LALIT KUMAR, Director (Ins.)
HETES T ATET TG
AR, 24 FEL, 201 |
(€. 26/2010-11)

I, 659, —3gwt faw, 1962 ® fram 2 @ &
WY TS TR AT, 1961 (1961 F14390) 6l 9
10 ® |UE (23 € F 39T (iv) B TR WS i &

V&M FW W YEE A SgE, WA Teegra ffor

T4 2010-11 & 3 & fory FHierm vR P Ig¢E W ToRaH
T Ty w9, Faq # w1 € avd
wfafa st Fam 1962 = fram 2 @ % Tsiia smE
sfufrm, 1961 T U0 10 $ STETE (23 ) H ITUT

(iv) & TEYFl & IFT S R |
[FHis « ganst/asTa (g, )/oar10 (23)/
{(iv)/10-11/6624)

TRy 9=, TeT AR TgH

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX

Jaipur, the 24th February, 2011
(No. 26/2019-11)

S.0. 659.—In exercise of the powers conferred by
sub-clause (iv) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 0f 196 1) read with rule 2C of the Income-
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tax Rules, 1962 the Chief Commissioner of lncome-tax,
Jaipur hereby approves “Rajasthan State Poliution Control
Board, Jaipur” for the purpose of said section for the A Y.
2010-11 and onwards :

Provided that the society conforms iy and complies
with the pravisions of sub-clause (iv} of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2C of
the Income-tax Rules, 1962.

[No. CCIT/IPR/AAAL CIT (Hqrs.)! 10 (23C) {iv)/
2010-11/6624]
MUKESH BHANTI, Chief Commissicner of lncome-lax
ity v @ WE
[ e Frynes (9, . U T ) ]
{ TR YT ) '
=% faweft, 21 wead, 2011
WA, 660,—DAIT THER, TITHI (H9 & R
Aot & fau wam) fram, 1976 % fam 10 % 39 fram
(4) & g0 ¥ FIY YOy W AE ® FrAfofen
iy Fraiery, faE 80% 9 iy s 3 &l =
;ﬁmwaﬁmmm%,ﬁw srfugfaa s
A ST e, BT

[TLE. 2300/T.FLF./2009~10)
AN HOR, R Fem

CENTRAL BOARD OF DIRECT TAXES
{Directorate of Income Tax (PR, PP & OL)|

{Official Language Division)
New Dethi, the 21st February, 2011

8.0. 660,—In pursuance of Sub-rule 4 of Rule 10 of
the Official Language (use for official purposes of the
Union) Rules, 1976 the Central Government hereby notifies
the following subordinate office of the Central Board of
Direct Taxes, whereof more than 80% of the staff have
acquired the working knowledge of Hindi :

Office of the Commissioner of Income Tax, Mysore
[F. No. 2300/ O, L. D./2009-10]
AMITABH KUMAR, Director of Income Tax

(T faum)
(I Ty # aE)
72 fazedt, 24 ®CEE, 2011

( TTET )

WA, 6671, T 5 GAN A YHT Aufg.
1961 (1961 =1 43) (fo® 9k & 39 s7fufTow & w9 o

[Parr 1 Seo 3w
HEIT fE ) WU ROFEF F I (A T TET 6
FT We Wieaal H WA W FU G HLAL S|
feias & FaE, 2008 T f57 |, w13m 1605 (=1 oo
2 AR, 2008 % TEd Hentud few & awa fas v
(T faum), F59 Yo = AiE W MRS 9T
sifrge g TR IR % few oF W A
srfergfaa w1 25

¥R vafe Tod gT) e SERgER UT i
gffes o fafids, faae Isiga war 401-402 72 fro
I, WEE, [O-411006 ¥ 2, 4w TR 437, 45
1295/1296/1122/1129/1 140 Tia Foraret aen fEears, g
where, foen wam, 9enTe § UE SRS 9 frati
fea e

a: 34 TS FmmEe, 1962 & a9 187 & 2
ofea 3aa AfufTas F1 U/ 80FF F TIHR (4) F 7T+
(iii) g7 wau wifadal & T4 W gU S SR UATE
T ifergeT & aEy | sfeorfon vdl & o e 7
TS SR U Jlefadt wiafaw w. fafme. fmrn
Tlehd YA 401-402 2T T8 T, TEET, -1 000
2.3 T Hem 457, 458, 1295/1296/1122/1129:1 140 =
o au fare!, gedta ween, fer 9am, #eare o
I3 ITHA g Talad ug sEiam o garierd =1 . v
2% w0 H we (i) T W uw e e g e -
Aforgfaa Wt 2 |

v for vt Yod §31 TelEd dwiegae ug iz
affas m. fofivds, 1 gr U siefie o w e v
forq AT TR F1 AR vTE fem T @

()  Sieife suma w1 7R ToliEel e

am feferd w1 b
(i)  oTaea g 457, 438, 12951294,
1122/1129/1140 ma forer
Jen Fardl, aedicd wm
foen amo, #ER |
(i) fiffm =gmam w2/ 15,000 & Wio
e
(iv) vweafas st E ca R Tl ot ke
Frd- ey (TR =, 2010 T
fearfya e m 7
(v) oIS 3T & 90.% WATH e 9T
e sfee wEe i
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(vi) =forfes soam &
fom afes sEaA
R IEiGEH

(vii) siehfims susni
F1 FAH |

(viii) TrEifis o =
TRy gH & fafy |
7. et T = AT i Y e R w

Ao F fafa S 25-03-2009 2, ¥ farfEa = o

FH SO |
3. sirgifire 91 1 Wie TF € ITHA A =16

4. wifufran & srrfa o o Sife = § 8
4wy @ ghel @ soeafia g & ST 8 ITRA
ST B | T wed | e gl @t s @
foru fintlt wafam Ton 3T Hag s 93 Wl g =
oF g2 A SO | o

5. Hag Suwn W g wfem w5 o shaife afwe
ST T SIES B T Wiawrw | A w1 S9s T
Exsnll

6. fufyan & srenia =T oy 39 wfeg= = wa
sAfergfaa ITFA F1 & Ivers s w0 A fF b oam
=R AR it st T fa oy
famfad o wwm ¢, Prafim S § 9 yaeE w §
Hega ST HT 8 941 TR B ¥ |

7. Seifrs gfd Faat a8 wE-Fem w1 57
i U (eheA) W, 2010 § fafiis faa ma #1

8. IT9FH F s T % fAu o @m-ag
et afey wen foa fafy o omew fawm =1 arwHt
. 3 oot ifEs S =g

9. @ SrgET S Bl Aw HEd T e
TyRgER U gl afdew weae fafies, 1o dEt s
=7 frell it wfafean & fog gt @ Tt 31, Tk

(i) TEE 2R M HEEA 7 Wad Es s
SR T F TEHR G AT i Y 5l

# TTor Ay e SEE gt # s | s

o T el & e 2,

(i) 7 sirenfirs T & seam & fog @ frs fag
ferdl 3 SwFH & T H AN T g Wl

F MR

(0. ITHY IR 3R W we-1 ¥ v i ok $=
wedE F AT Hl T[T FOW |

9.2 iaeE Sas $99 3

44 gf¥e

25-03-2009

11, 3@ sifugE o Sfeofaa v qu siifie 1 =
F iyt % 7 vt o 39 rafy @ R wer fE I
wifey forae fae 70 WY & orwis @ Jerg I |
% TTHR ST HTART Y AW T FH 8, AR I
=gt o ol =1 e w R F areme ¥ g
12. % WEHER & agard & wfeen = § fd
el SAoml oigs ¥ sifvge duar amEEs g0
TG R F T T FA A SR TE w1 SHEA
9 B AW ¢
[ g €, 11/2011/%1. 8. 178/55/2008-31% €1 T-1]
W =g, e

(Department of Revenue)
{Central Board of Direct Taxes)
New Dethi, the 24th February, 2011
{(INCOME-TAX)

S.0. 661, —Whereas the Central Government in
exercise of the powers conferred by clause (iii} of sub-
Section (4) of Section 80-1A of the income-tax Act, 1961
(43 of 1961) (hereinafter referred to as the said Act), has
framed and notified a scheme for industrial park, by the
notification of the Government of India in the Ministry of
Finance (Department of Revenue, Central Board of Direct
Taxes) vide number 8.0. 51 (E), dated the 8th January,
2008 and amended vide number 5.0. i605 (E) dated 2nd
July, 2008;

2. And whereas M/s. Indo-Global Infrastructure &
Utility Services Pvt. Ltd. having its registered address at
401-402 Great Eastern Plaza, Yerwada, Pune 411006 has
developed an Industrial Park at Survey Nos. 457,458, 1295/
1296/1122/1129/1140 Villages Shirwal and Shindewadi,
Tehsil Khandala, Distt. Satara, Maharashtra.

3. Now, therefore, in exercise of the powers conferred
by clause (iii} of sub-section (4) of Section 80-1A of the
said Act read with Rule 18 C of the Income Tax Rules, 1962,
the Central Government hereby notifies M/s. Indo-Global
Infrastructure & Utility Services Pvt. Ltd. having its
registered address at 40 1-402 Great Eastern Plaza, Yerwada,
Pune 411006, has developed an Industrial Park at Survey
Nos. 457,458, 1295/1296/5122/1129/1140 Villages Shirwal
and Shindewadi, Tehsil Khandala, Distt. Satara,
Maharashtra being developed and being maintained and
operated by the said undertaking, as an industrial park for
the purposes of the said clause (iii subject to the terms
and conditions mentioned in the annexure to this

notification..

ANNEXURE _
The terms and conditions on which the approval of
the Government of India has been accorded for setting
up of an Industrial park by M/s. Indo Global [nfrastructure
& Utility Services Pvt, Ltd., Pune.
1.(i) Name of the Industrial Indo-Global infrastructure
Undertaking, & Utility Services Pvt. Lid.
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(i) Location Survey Nos. 457,458, 12935/
1296/1122/1129/1140
Villages Shirwal and-Shinde-
wadi, Tehsil Khandala,
Distt. Satara, Maharashtia

{ii} Minimum Constructed 15,000 Square Meters

Floor Area
(iv) Proposed industrial  As defined in Indusirial
activities Park {Amendment)
Scheme, 2010
(v) Percentage of allo- 90.8%

cable area earmarked
for Industrial use
{vi) Percentage of allo-
cable area earmarked
for commercial use

9.2% or less

(vii) Minimum numberof 44 Units
industrial units
{viity Date of commence-~ 25032009

ment of the Industrial

Park

2. The Industrial Park shalt be construed as
developed on the date of commencement certificate from
the local authority which is 25-03-2009.

3. The industrial park should be owned by enly one
undertaking.

4. The tax benefits under the Act wiil be available to
the undertaking only after minimum number of thirty units
are located in the Industrial Park. For the purpose of
computing the minimum number of industrial units, all units
of a person and his associated enterprises will be treated
as a single unit.

5. No industrial unit, along with the units of an
associated enterprise, shall occupy more than twenty five
per cent of the allocable area,

6. The tax benefits under the Act will be available
only to the undertaking notified vide this notification and
noi to any other person who may subsequentty develop,
develops and operates or maintains and operates the
notified industriai park, for any reason.

7. The Industrial units shall undertake only those
activities as specified in Industrial Park (Amendment)
- Scheme, 2010.

8. The undertaking must keep separate books of
accounts for the industrial park and must file its income ..
tax returns by the due date to the Income-tax department.

9. The notification will be invalid and M/s.
Indo-Giobal Infrastructure & Utility ServicesPvt. Ltd.,
Pune shall be solely responsible for any repercussions of
such invalidity, if

i. the application and subsequent documents
furnished by it. on the basis of which the
notification is issued by the Central Government
contains wrong information/misinformation or

some material information has not been provided
init.

ii. it is for the location of the industrial park for which
notification has already been issued in the name
of another undertaking.

1. The undertaking shall furnish an annual repont
to the Central Board of Direct Taxes in Form 1PS-I1.

I'l. The conditions mentioned in this netification as
well as those included in the Industrial Park (Amendment)
Scheme, 2010 should be adhered to during the period lor
which benetits under this scheme are to be availed. The
Central Government may withdraw the above approval in
case the undertaking. fails to comply with any of the
conditions. :

12. Any amendment of the project plan without the
approval of the Central Government or detection in future.
or failure on the part of the applicant to disclose any material
tact, will invalidate the approval of the industrial park.

[Notitication No. 117201 1/F. No. | 78/55/2008-1TA-1]

RAMAN CHOPRA, Diirector

et ot fasa qafmor ardielg Wit
8 foett, | 9, 200 ]
WA, 662, —UUM, JEHT AT AR |

wrl w9 9 FEE afts Freft, wfas simdt fasa wmt =

7q wivE A e gefum daTEm 10000-325-15200/-

T T SaEE A3 T 15600-39100 + 6600 B

14 FEd, 2011 (AEA) G dF 79 F @iy g Fffw
T WO frv & HIEe A WA 6-8-2009-TIT
(FT-2) &A® 17-06-2010 F FFEN 7 TE-T9G T
TN & I F SR S T Tk AT ST Y qF W TR
FAAT F W T aF, o [efeavea w1, whata E

MR W wgE et ofem ® ug w e W F
[ fafea g-1/27201 t-wom.]
T4l 7=, e wfag
APPELLATE AUTHORITY FOR INDUSTRIAL AND

FINANCIAL RECONSTRUCTION
New Delhi, the Ist March, 2011

S.00. 662.—The President is pleased to appoint
Smt. Vijay Sharma, a Sr. Private Secretary of Income Tax
Appellate Tribunal as Principal Private Secretary in this

_. Authority in the pre-revised Pay Scale of Rs. 10.000-325-15.200

(Revised pay Band PB-3 Rs. 15600—39100 + 4600 Grade
Pay) we.f. 14-02-2011 (A/N) on deputation basis, initially for
a period of three years extendable as per rules upte 3 years
or till abolition of AAIFR or until further orders, whichever is
eariier on terms & conditions determined as per the
instruction contained in DOPT OM No. 6-8-2009-Estt. {Pay-
1) dated 17-06-2010 as amended from time to time.

INe. 1¥2/201 1-Admin ]

DAYA NAND, Under Secy.
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W T8 9RER et oAy
( e vE vfer weanr fasmnT )
= feeett, 28 S, 2011

T, 663, —DX AR, ¥a Fafrrm wfuftam, 1956 (1956 F 102) FT 9 11 %7 I9-4R (2) FR Y Afewerdl
1 TAT HW TW FF TR, IR Tafpan ufieg @ wet w1, aﬁmwﬁﬁnﬁaﬂw%mmaﬁﬁmaﬁum
Wﬁﬁmﬁmmmt A —

I ST H ¢

(F) aﬂéﬂwﬁwﬁumﬁnmﬂmmﬁmm [H fF o 5w (2) e oefim 2]
ar=Tia Fifam wfare ot SuR gafua wfafe £ o ks ssiew @ fae gigo [S fF am $fem (3) 9 &9 F geifm )
% g frefafas =1 wite fem Snom, .

(2) (3)

“gla i Afef (fediesiAfea @ S (HeaieinhAfed srrmitaa)
TETAIEE) " (7% T 1985 W vl I AR HLA Hiewa oW, FO, Ay 12 9 7k
- e W @ faaitel @ wEy d St e, ﬁmﬁmmﬁlﬁﬁwﬁw
AT fafrem wEa g 1)

“fewin 37 Afeww, e TFfe” H @ sm &
(uﬁaﬁmﬂﬁmw@mﬁﬁmaﬁa,w,mmﬁuﬁm
forr w1 w foenffl = way o st d5ver, favafraem g wiee feg 99 W
wrare Fafeen s et 1)

(@) "y o Wi fage favafame, faogagr & amm a=mema spfa” (9 f o #iem (2) a9
Wt 2] ® sl aifie wfafe ok sow dafun sfafie % veum vids ' ooftem & forg wtem’ [ s o wfem (3)
F w9 § wefim #1] & an Frefafen =) wie frn s, e

“ThaR ot Afefim (WegmsiAfew w1 (eaestAfeR zamifas)

SEAITaE) " (7% T 1985 § o1 INF 9K HIE WEHa Herw, JIE, Ay 1w § wiifm
e w1 @ faanf4al & 99y A iy you w@re fagm favafaaem, fasgars g
wiga e s e fafeen s B 1)

“fewtm T ofeww, e TamAfea” H W am
(T T 1971 F s1u 3OS A% BEA WEHT Hiel, TG, AW B § vk
for w1 @ faranfoml & waw W sy Ry @ faam favafaem, fasmae ga
wipa g S R A= fafrar ada grh 1)

(M) “w & 3 ey faam favataemes, e’ @ amR wamre fafee sEar (S e o wiem (2)
® vy ¥ wxfliq 2] @ svara oifw gfafee sl sl defys wiafe 3 arg s gl 3 g siee (9 fe o som
(3) # w9 # wafim 2] & am3 frefofag = e fe smom, e

gl offe Afzfe (WeaastAfenr @ @ (fedastAfed srarmifa)

SEEITEE) " (7% 3 1985 W 31 IUD AR FOR Afewar wierw, FE, Ay w39 # wfafim
forg o1 @ Taenféml = Sy ¥ @ & R W fame fvafaes g wie i
WA R W= fafeen e B 1)

“fewimr 37 ofewe, e samifam” @t o am &
(7% ¥ 1971 ® STua IH AR HU Wohel Fiod, F, 9 30 ¥ wfafa
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(2) ' (3)

foru o @ farenféf & way § w3 &t 3R @ faam Tavafames o g =0
R W A=A fafEe swar Bl 1)

“Afsner foefag (Ffignfas weil) " . & 1= (FiEmufas a=il)
(7% =4 1994 § HuEn 35 = ) Aiewer Fo, eRUEs, 3y wdw # yiwfs

Tore w1 @ ot & w6y § @@ & o wreen fagn favafamers g wiga o
Sl i e n it )

Tsdt % fog feomoh
. FTTRR UaEw % AU w&iga A 5 99 #1 Afusan omfy & fag anht fows 715 twet e w5 s

2. T-4T 4 H 7ufda STER Wl & g W THE T HH F FOaET 98140 SRR weaEmH | Fuas w5y
o TriEen 9% 7 5w |

[€. 7, 12012/187/2010-THE(F-11} ;

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 28th January, 2011
8.0. 663.— In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council

Act, 1956 (102 of 1936), the Central Government, after cosulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, due to change of nomenclature of the qualification namely: -

In the said Schedule—
{a) against *'Sri Venkateswara University’ under the heading ‘Recognised Medical Qualification” [hercinaity

referred to as column {2)], after the iast entry and entry refating thereto under the heading *Abbreviation for Registration’
[hereinafter referred to as column {3)]. the following shalt be inserted, namely:—

(2) (3) _
~Doctor of Medicine (Radiology/ MD (Radiology/Radio Diagnosis)
Radio Diagnosis)” {This shall be a recognised medical qualification when granted b

Sri Venkateswara University in respect of students being trained at Kurnool
Medical College, Kumool, Andhra Pradesh on or after 1985.)

“Diploma in Medical Radio Diagnosis™  DMRD

(This shall be a recognised medical qualification when granted b
Sri Venkateswara University in respect of students being trained at Kurnool
Medical College, Kurnool, Andhra Pradesh on or after 1971.)

(b} against " Andhra Pradesh University of Health Sciences, Vijayawada’ under the heading ‘Recognised Medicul
Qualification’ [hereinafter referred to as column (2)]. after the last entry and entry relating thereto under the heading
"Abbreviation for Registration” (hereinafter referred to as column (3)], the following shall be inserted, namely:—

“Doctor of Medicine (Radiology/ MD (Radiology/Radio Diagnosis)

Radio Diagnosis)” (This shalt be a recognised medical qualification when granted by Andhra Prade-h
University of Health Sciences, Vijayawada in respect of students being trained
at Kurnool Medical College, Kumoel, Andhra Pradesh on or after 1985.)

“Diploma in Medical Radio Diagnosis” DMRD
(This shall be a recognised medical qualification when granted by Andhra Pradesh

University of Health Sciences, Vijavawada in respect of students being trained
at Kurnool Medical College, Kurncol, Andhra Pradesh on or after 1971.)
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(c) against “NTR University of Health Sciences, Vijayawada’’ under the heading ‘Recognised Medical Qualifica-
tion’ Thereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading * Abbrewat!on
for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:—

“Doctor of Medicine (Radiology/ MD (Radiology/Radic Diagnosis)
Radio Diagnosis) (This shall be a recognised medical qualification when granted by NTR Uni wers:ty
' of Health Sciences, Vijayawada in respect of students being trained at Kumool
Medical Callege, Kurnool, Andhra Pradesh on or after 1985) :

Diploma in Medical Radio Diagnosis ~ DMRD
' (This shall be a recognised medical qualification when granted by NTR University
of Heaith Sciences, Vijayawada in respect of studénts being trained at Kurnoo!
Medical College, Kurnod], Andhra Pradesh on or after 1971 )

Magistrar Chirugiae (Cardio Thoracic M.Ch (Ca.rdw Thoracic Surgery)

Surgery) (This shall be a recognised medical qualification when granted by NTR University
of Heaith Sciences, Vijayawada in respect of students being trained at Gandhi
Medical College, Hyderabad, Andhra Pradesh on or after 1994.)”

Notetoall: . The recognitionso granted to a Postgraduate Course shall be for a maximum period of 5 years, upon which
it shall have to be renewed.

2. Failure to seek timely renewal of recognition as required in sub-clause-~4 shali invariably result in stoppage
of admissions to the concemned Postgraduate Course,

[No. U.12012/187/2010-ME(P-11)]
- ANITA TRIPATHI, Under Secy.

¢ faeeh, 14 T, 2011 "

AT, 664, —2a Tt Sfatram, 1948 (1948 1 16) T IR 10 %) 3T-u7% (2) B A TRl 1 i 5l
T HX TER, A Za fafictn ofteg | vond w6, 35 el 3 g @ we-1 o Foafafea e F

AT —

2. TR e fagm favafied, few 3R W R IR el <a fafen fefirl 5t weam ® da A <o
fafreas wfufom, 1943(194smlﬁ)aﬁagqﬁr%qm-lﬁmmeo%mwzmnﬁmuﬁﬁaﬁﬁ
ﬁﬁﬁwﬁaﬂm’twﬁamm A —

“XXV, o it Afswe TR, o
et 3w 22 g0

() WeEfes R WA 0 = THEieE (W), weRne @A faem fawfaag,
(2 15-6-2010 F} e 39H IR e :
W[ W)

() Yereesh T (). ), TER, e faw favataan,
(af% 17-6-2010 F AT IS IWA = HEAF .
Yo F T W) '

(i) S Gz AR T g (sive ), W e i favatre,
(af% 19-6-2010 F oM IUK IWG  ATH
wEE # T ) '

(v) iy ¢ 2Ihfime Saifeem  wtug (i), Terng v faere favafuae,
(T 22-6-2010 B Hual 39 IR Ew"
maﬁwé‘s’i)

[l €. #t.-12018/1/2010-3¥)
arftar B, o wfw

655 GlL11—2
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New Delhi, the 14th February, 2011

8.0. 664.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, atter consultation with the Dental Council of India, hereby, makes the following amendments
ie Part-f of the Schedule to the said Act, namely :—

2. Inthe existing entries of column 2 & 3 againsi Serial No,60, in Part-I of the Schedule to the Dentists Act, 1948 (16
of 1948) pertaining to recognition of dental degrees awarded by Maharashtra University of Health Sciences, Nashik, the
following entries shall be inserted thereunder :—

“XXV. Ammed Forces Medical College, Pune
Master of Dental Surgery

{) Prosthodontics and Crown & Bridge MDS (Prostho.), Maharashtra University of Health

(if granted on or after 15-06-2010) Sciences, Nashik
(i7)  Periodoniclogy MDS (Perio.}, Maharashtra University of Health
(if granted on or after 17-06-2010) Sciences, Nashik
(ifiy Oral & Maxillofacial Surgery MDS (Oral Surgery), Maharashira University of Health
(if granted on or after 19-06-2010) Sciences, Nashik
(1v) Orthodontics & Dentofacial Orthopedics ~ MDS (Ortho ), Maharashtra University of Health
(if granted on or after 22-06-2010) Sciences, Nashik”

[F.No.V-12018/12010-DE]
ANITATRIPATHI, Under Secy.

7§ faeelt, 21 @&, 2011

WAL, 665, —F% THR, 30 afears srfufam, ;1948 (1948 &7 16) H 91 3 F aia wew Nfswdl &1 yam
F §U, e WF TRER 60 WA, IR WHER F 7F 24 990, 1984 B FLI. F, 430 F1 stfergw §, waggm
Frafafian e w8, T

2. 3IF JEET A, 9 9. 4 ©F 398 Tafig vafedl 3 faw vy 3 ¥ waum @ 1Y uiza E@ (9) § e
Tifra " Thdw & shria sud Frefefan sfafea = safie fFa o, Sme:-

I A 1 RISl HY GER 17-2-2011"
el =7 Fafeea® ®g
2042, EE, T g,
Fa =1, 7% faweit-110005

= fafeam sfufim, 1948 T 4RI 6(4)
F el o, § f&AH 15-2-2010 9 v 79
=1 ¥ 3ty F fou walen & Friar
AT )

(. 9. d1.-12013/2/2009-E13]

New Delhi, the 21st February, 2011

8.Q. 665, —in excreise of the powers conferred under Section 3 of the Dentists Act, 1948 (16 of 1948), the Central
Government hereby raakes the following amendment in the notification of the Government of India in the Minisiry of
Health and Family Weifare No.8.0. 430 dated 24th January, 1984 namely : —

In the said notification under head *Nominated under clause (F) read with proviso to section 3 for serial No. 4
and the entries relating thereto, the following shall be substituted therein, namely :~ -
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“d, DrR.K Bali Nominated Central Government 17.02.2011”
Bali Dental Centre
20-8/2, D.B. Gupta Road
Karol Bagh, New Delhi-11 0 005

(In terms of Section 6{4) of the Dentists
Act, 1948, he shall hold the office for the
remainder of the term of five years w.e.f,
15-02-2010)

[FNo.V.12013/72/2009-DE]
ANITA TRIPATHI, Undeér Secy.

Fquraa A, @y it et T Wnea
{ FawrEar A faamr)
Licivl pcil
¢ faweh, 15 fmmr, 2010

I, 666 —TRAG TAS = Frrm, 1987 F Fom 7 & 3ufwas (1) & (@) ® e ¥ w@ggn sfugfem
fipan < & e fo Wl o) @ Pam AR s A A R i e m ikt shame s fae w3

ST
F9  omw el s (F) ST Een 9Ra ® U9 Wm-2, §9 3, 39S (i) | feooit
dem i ad . wew 3 oty
(1) (2) (3) _ ' (4)
1 3 TH 12063 : 1987 1430, 19-05-1990 -

: (€. &-01/51-63() ]
3. B, Ve, S+ & @ wga (Fagm o)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 15th December, 2010

8.0. 666.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule give hereafter, have been
cancelled and stand withdrawn.

SCHEDULE
S1No. No. & Year of the Indian Standard 5.0. No. & Date Remarks
Withdrawn published in the Gazette of India :
Part-II, Section-1, Sub-section {ii)
0] @) 3 @
1 IS 12063: 1987 Classification of 1430 dt. 19-05-1990 —

degrees of protection provided
by enclosures of electrical
equipment

{Ref: ET-01/G-63 (A)]
R. K. TREHAN, Scientist-F & Head (Electrotechnical)
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4 fieet, 18 W, 2011
HAM, 6679 HFF 0 Frm, 1987 % fram 7 % 3u-frm (1) 2 @ (@) 3 spem § Wl o
0 Tagr s W @ fof form el e @ faeo A9 e § o v € 97 weofie @ o

g
4 U i O vAw () $ 9em ad i YRE "AE g st wrfia fafa
N F B, ® e o 9
(1) (;_:.) (3) (4)
L ond TR/ 61262-1 : 1994 Fufbeen a7 0 13728 ¢ 1993 w2010 B

foee ST-fane weeifie worat g

AERH % AfTeee am ) WA £ w

A 9@ FAT

39 BEE B Fadi ARG A S0, e W99, 9, 97 R S AR, T2 et 110002, &5t srtert ¢ 9
A, FEH, IO, W, O an frearmgen o fat 2y svew ¥ )

[Wed 9 0= €t 3.0 )
TV FON, A T w6 vgE (oA
New Deihi, the 18th Janvary, 2011
5.0. 667.—In pursuance of clause (b) of sub-rule (!)of Rule 7 of the Bureau of Indian Standards Rules. 1987, iiw
Bureau of Indian Standards hereby notifies that the Indian Siandards, particulars of which is given in the Schedule hercis
annexed has been issued :

SINo.- No. & Year of the [ndian Standards No, &‘ Year of Indian Standards, if Date established
any, fuperseded by the New Indian
Stagdard :
() (@ e (4)
1. ISAEC61262-1 : 1994 Medical Electricai 1§ 13728 1993 February, 2010

Equipment—Characteristics of Elctro-
Optical X-Ray Image Intensifiers Part-1
Determination of the Entrance Field Size

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Pdtna, Pune, Thiruvananthapuram,

[Ref: MHD/G-3 5]
RAKESH KUMAR, Scientist-F & Head (MHD)

72 feweft, 21w, 2011 o
LI, 668 — WA T =0 Frm, 1987 % Frem 7 & 3v-fram (1) & &3 (@) & 37EW ° 9rdy 99

S waggr sifagfaa w2 fn fom aredi Tl & faero A= segat § fRu e ¥ Q@ erfm st d

St
T R e T IRdr BAF W S enfira fafer
iR vhhiw A qE U] e, 5
F¢ B, F gew ik 9
(1) (2) (3) (4)
; T TH 15874 : 2009/f9qT 28 : 1997 — : I 2009

Fredfirs, dmfre oiv fafrm swaw
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~ SITG W1 TR ;1 5, 201 L/ 14, 1932 : 1981

(n

(2)

@) W

(amirae) o & 7 g Pt ¥
® Sl I AR ford vl
fagia

ad e € T 60793-1-50 : 2001

W 9 W 1 WA fafra el wdeo
WREATE SR 50 <9 I (TARf )

T UH 15867 (AFT 1) ;2010 WAEH

sfrafuamatl =t dmaf | Foe TR
mMEE °M | Ay fafie

3 TH 14901 (49m 1) : 2010/ §
607471 : 2006 w=TeTH ghwr-fafrwa
Y w qArfa TRea-am | A
(e terer) -

HTE TH 14901 (WM 5/3A49WT 1) : 2010/
s € W 60747-5-1 : 2002 SErE
Yferrai-fafeem yfe ws wwrsfam oft-
g 5 SRR iR -1
T (e TR

o e/ sTuREy e 27006 : 2007
Y shalfireat-TRen awres- anfefin

TS G T VY A # TR

A Fraprl +Y ardamd

— ot 2010

— _ Tl 2010

- T 2010

BT .
AT .
ERUE RS NS T

AR e L T TRRR T

T A wE S ¥ ek aeE s, mm9n@mwuﬁf wwf fwelt-110002, Sl e’ :.
+ feecht, S, adg, 9=, T o v AR o AERER, SR, S, FER, SRy, T,
mwmwm@mmﬁf«ﬂmmin

[« g amd A 75
= fée, e (vosifr w e &)

New Delhi, the 21st February, 2011

8.0/ 668 ~In pursuance of ¢lause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
“hereto annexed have beem stablished on the date indicated against each : .

SCHEDULE
SINo. No. & Year of the Indian Standards " No. & Year of Indian Standards,if -~ Daterof established _
Established any, Superseded by the New Indlan
" Standard
@ (3) _ (4)

I

1S 15874 : 2009/CISPR

28 : 1997 Industrial, Scientific
~and Medical Equipment -
(ISM} - Guidelines for
Emission Levels within the
Bands Designated by ITTU

e June 2009
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n

(2)

(3)

(4)

2

IS/IEC 60793-1-50 : 2001
Optical Fibres : Part |
Measurement Methods and
Test Procedures Sec 50
Damp Heat (Steady State)

18 15867(part 1): 2010/

1EC 60424-1 : 1999 Ferrite
Cores Guide on the Limits of
Surface lrregularities: Part 1
General Specification

IS/ISOAEC 27006 : 2007
Information Technology -
Security Techniques -
requirements for Bodies
Providing Audit and
Certification of Information
Security Management Systems

IS 14901 (part 5/Sec 1):
2010/TEC 60747-5-1: 2002
Semiconductor Devices -
Discrete Devices and
Integrated Circits

Part 5 Optoelectronic Devices
Sec | General (First Revision)

IS 14901 (Part 1):2010/1EC
60747-1:2006
Semiconductor Devices -
Discrete Devices and
Integrated Circits

Part I General (First Revision)

July 2009

February 2010

February 2010

February 2010

February 2010

Copy of this Standard is avallable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and aiso Branch
Officet : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, }aipur,Kanpur, Nagpur,
Patna, Pune, Thiruvananthapurant.

[Ref: LITD/G-75]

NARENDRA SINGH, Head (Electronics & IT)

74 fieett, 21 wead, 2011

WA 669.—9 R HWAH I Fam, 1987 # Fran 7 & 39-Fram (1) # @ (@) a%éqmﬁqam Y
g fiFan S # i o TRt AR B et W9 ot § foorg € 3w w e e # ok A @ o

AfeETF gfadl &1 A ; g

wotar 31 € ol

= 3 7. Suem T R

s
F9 9. 7 f5d T AEE B G800 it 7Y YRE B TTGT W 2, T 3, froqoft
: ITEE (i) H w0 "qE=n
ik fafy peics
(1} &3] (3) (4)
1. 31 7™ 5000 (37 T 01) : 1969 T sTEfad ©
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(1) (2) (3) (4)

2 3 TE 5000 (3 04) : 1969 TH. 3. 7. v T # wAE swEfae

- aeEes gfwal |1 o gfe :
woEr A B 04

3. T T8 5000 (3% B 05) : 1969 TH. 3. 4 sTEe i e swatea £
afawers gfFal w1 s o gie
wqta A 2 05 . :

4. 1 TH 5000 (30 T 06) : 1969 TH. . 5 ST T R e st
sviers gfaael o smam ;g
wytE 31 A 06 ' _

5. o T™ 5000 (3 E 07) 1 1969 T o A I T e et € |
spearers Yl @ smm ;g : s '
wE &t € o7

6. 378 T 5000 (3N 2 08) : 1969 . . ¥, Iyes i WA st § 1
e it w1 smam ;g :

i@ 3 2 08 .

7. 3mTE 5000 (31 =t 09) : 1969 ud. &, 1, 1425 HE A
H¥aeTE iRl w1 a3 fatr 19-5-1990
g A B 09 |

8 I UE 5000 (M 10) : 1971 . 3t 5 3318 U SwarE ¢
sfareres gl = A : gRE - fafr21-10-19712
wiEn 3 = 10 ' _

9, I TE 5000 (MF11) 11971 ™. A, A 3318 o wated €

- e el w1 aman ; qie fafa 21-10-1972
T A H 1 : o

10. 3% U™ 5000 (32 12) ;1971 wa. s 7 3318 mamtﬁfm%n
aiares gft = s : gfa g 21-10-1972
@ st E 42 )

1. 3w w8 5000 (30 2V 13) : 1971 . 3. 7. 3318 oE awafea
e gfaal w1 s ; gfE ffa 21-10-1972
Tl A 13

12, @ T 5000 (3 E-14) : 1971 g, &t 7 3318 T e
sdurers giwral <1 s : gim i 21-10-1972
o S 14 )

13. M T™ 5000 (3ME1S5) : 1973 wuH. 3. 7, 2939 qm%E svakma # 1
sdares il +1 I ; gfE fafa 6-9-1975
FEn o B 15 .

14. o TH 5000 (3= 16) 2 1973 ", 3. 5, 208t T arraiea ¢
Fvfamr gl w1 s g fafr 5-9-1975 :
maﬁﬁt_lﬁ '

15 o wws000 (sF17) 11974 . 3. 7, 1232 A fer #
e giwal =1 s Y fafr 3-4-1976 ’ :

w3 B 17
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(1) (2) (3) (4)
16. 3 w9 5000 (31 € 18) : 1974 a3t 7. 1597 e AgEte ©
AfawT giwdl %1 IEw : RA fafa 8-5-1976
TREn A 8 18 '
17. o um 5000 (A 19) : 1974 T A 1232 A SR €
sraeres gfamal ®1 oW : gf fafa 3-4-1976
@ = e 19 ’
18. I TH 5000 (3 T 20) : 1978 wa. o, 7. 2584 HHF AW 2
anfere gfeal =1 otram : gfe fafer 3-10-198t
- FmE A 20
t9. o uE 5000 (3N € 21) 11979 TR 3. 7. 2584 e ST ® )
e gia @1 3 ;g fafer 3-10-1981
wFuE o €21
20. 3 wE 5000 (3T 23) 11978 T A 1342 A aratad # 1
= gfemadl w1 s g fafr 3-4-1982
T o T 23
21 WA 5000 (30 2 25) : 1978 A . 7. 1342 A AR 2 |
s gl & o : gRma fafa 3-4-1982
wutEr 3 € 25
22, o1 TR 5000 (3 26) 1971 TE. 3. |, 2584 THE S ©
o gfermal w1 wrEm ;g fafar 3-10-1981
wqtan 3 € 26
23, o W™ 5000 (3 F 27) 11978 TH, 3. | 2584 W wEted € |
andaTers gl &1 oM : gie - fafer 3-10-1981
woiEn o € 27
.24, 3 T 5000 (3 € 28) 1 1978 @ A A, 2562 A styafad € 1
e gl &1 e« gfa fafa 10-10-1981
@ A g 28
25 E W 5000 (M 29) 11979 TE. 3. 9. 2862 T STyaf § |
anfar il F1 AW : gl fafer 10-10-1981
wEn 31 29
26 ST S000 (AT 31) 11981 T, . A Iy T R T aEfed ® )
e gfamal #1 smm g
T 3 g 3
7. wd T® 5000 (3 32) : 1981 TH. 3. 4 1294 T FAyEfe €
e giRal #1 sraw ;g fafer 30-3-1985
T o & 32
28 3% TH 5000 (30 ¥ 33) : 1981 wq. 3. . 1294 A AyaE ©
sefarer gfeal 1 smam : g fafer 30-3-1985
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(1) (2) (1) (4)
29. 31 TH 5000 (30 € 34) : 1981 T, 3. . 2831 THE swaEfeE § |
- sfarern gfaal &t sram : i faf 22-6-1985
wE 3 E 34 '
30 3 TH 5000 (32 35) ;1981 . 3. 7 1294 o Syt € |
- apfareE gl = o : g fafes 30-3-1985 ) ‘
wrE 3 F 35
31 31 ad 5000 (30 ¥ 36) : 1981 . . 7 2148 uE AvEfe € |
e gfwmal %1 o : gfem fafer 18-5-1985
wqEn At B 36 - _
32 S THS000 (FMF37) : 1982 H. ot 7 2882 A SvEted €
e il Fr ST gﬁa fafer 16-8-1986
wqhEr 31 2t 37
33, 3TE U™ 5000 (3 ¥ 38) : 1984 @ 5, 0298 T arrafer & 1
~ sfenerw iRl v ST - gﬁa fafr 31-1-1987 '
wqhEn a1 g 28
34, o TH 5000 (3% 2 39) : 1986 . W, 7 1424 iel i
e gfea 1 smm ; gie fafr 19-5-1990
waiE A = 39
35 3 TE 5000 (302 40) : 1986 . 3t 7 1429 o SvaEtea ® |
s giwl S M : giR fafa 19-5-1990
U@ 3 2 40 ' o
36, o1E WW 5000 (3N ¥ 41) : 1986 ww, 3N 1424 WAE AEed € |
A giaaal w1 Jan ;g fe¥ 19-5-1990
=R 23 B 41
37, oI WH 5000 (30 ¥ 42) : 1986 o, 3. 7 1425 HAE wyated €
sfarerE il w1 s : gie fafr 19-5-1990
Qi@ 3 g 42 '
38, 3 TH 5000 (30 2 43) : 1986 oy A 7 1424 e st € 1
sdarers gfweal & s gﬁm - fafer 19-5-1990
_msﬁz‘ra - L -
39. ST WH 5000 (a’tzﬁ_-ﬂ);: 1986 - umE, . A 1424 TE wEfed #
s gfeasl =1 s g fafex 19-5-1990
TE 3 44 _
40. 3 TE 5000 (WL 45) : 1986 A LA 1425 T STy § |
aqﬁammgﬁm’fwmm gﬁa-_ fofa 19-5-1990
maﬁﬁ! 45 ' _
4. oUW 5000 (3N € 46) 11986 a3 A 1537 W ST § 4
e gfrrl @1 omam g fafer 2-6-1990
TR A 9 46
42 o1 UH 5000 (30 2 47) : 1986 Cug A, 1424 WAF Aded €, |
fafer 19-5-1990

855 3113
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(1) (2) (3) (4)

43, 3n% T 5608 (WNT 5) : 2002/37 3 TH &AL 2900 =ifire w9 & fo srHfa
T 189-6(1982 ) Wiefreht fargeriv 2k fafir 14-9-2002 it fora WE W e
Hietdt e wftd e gl Sa HAE fE o 58 am
o gl ) fafnfie wm 5 g@o Fec £ &) =i & formm 2
(werm grrdiare)

44, I TH 5608 (AT 6) : 2001/97% § W & T 2900 Tiftg o & for st
T 189-6(1971) el fagmive sin fafr 14-9-2002 iR f99 o w7
Yt @i wfea s gt waa T ARG o 98 T8
o AR % Tafarfie wm 6 PR wad T i arfra & for w2
(9o i)

45, oUW 12558 AR, WIHAT AR w3t | 2136 TSI 06 F O
ey & fordt arogea Bee fafa 11-8-1990 =fee & ferg

SRGIEES

16, T TF 13176 FLEER, BEA & 6 ™ A A 1707 TESEAE 06 F g

ot = fargmdee iR drerd @ fafer 27-6-1992 A1frg o = fag
SRGIEE

47, FE TR (5114 1 2002, THN REHI-64 T A, 2900 i o1 & fem arwfys

fae =t fost Tonften & Yoo v T 14-9-2002 it fow 7% R 7%
qAE ST W 9% o
™ 3 8372 : 1987 AfaH
d frm w2

4% S TH 15745 : 2002 Y Srehfhl- o 3 7. 2900 TRy o & feg st
HOT aF- fromies e & fafa 14-9-2002 iR fo| orE | 98
vt i fafaai T I o A7 3T

TE 9979 1 1999 FGH
Afammm

SENu.

)

New Delhi, the 2 st February, 2011

[t - wet o A Bsh 75
Tz fie, yq@ (SERIFE o9 o )

$.0. &69.-—In punsuance of clause (b) of sub-rule( 1) of Rule 7 of the Bureau of indian Standards Rules, it ix.
kereby notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have becn
cancelled and stand withdrawn,

SCHEDULE
No. & Year ofthe Indtan Standards $.0. No. & Date published in the Remarks
Cancelled : Gazette of India. Part-il, Section-3,
Sub-section (ii)
O 3) “4)

1.

15 5006 (0N 01) : 1969 Dimensions
of serniconductor devices : Devices
mitline 0D 1

153000 (0D 043 ; 1969 Dimensions
of semiconductor devices: Device
aiitline QD 1

S.0. No. not available

-do -

Standard is Obsolete

- do-



[ 1I—®vE 3(ii)} SRA 1 THIH : T0° 5, 201 L/ BSH 14, 1932 1987
) @ &Y @
3. IS 5000(0D05): 1969 Dimensions S.0. No. not available Standard is Obsolete
of semiconductor devices: Device
outlineOD 3
4. 1$5000(CD06): 1969 Dimensions -do - -do-
of semiconductor devices: Device
outline QD 6
S.  IS35000 (0D 07): 1969 Dimensions -do- -do-
of semiconductor devices: Device
outline OD 7
6. 1S 5000(0D 08): 1979 Dimensions -do - -do-
of semiconductor devices: Device
outline OD 8
7. IS 5000(0D 09} : 1986 Dimensions S.0.1425 -do-
of semiconductor devices: Device 19051990 -
outline OD 9(first revision)
8. IS 5000(0D 10): 1971 Dimensions S.0.3218 -do-
of semicdnductor devices: Device 21-10-1972
outline OD 10
9. IS5000(0D11): 1971 Dimensions $.0.3318 -do-
of semiconductor devices: Device 21-10-1972
outline QD 11
0. IS 3000(0D 12): 1971 Dimensions S.0.3318 ~do-
of semiconductor devices ; Device 21-10-1972
outline QD 12
1. IS5000 (0D 13): 1971 Dimensions S0.3318 -do-
of semiconductor devices; Device 21-10-1972
outline OD 13
12. 185000 (0D 14): 1971 Dimensions S.0.3318 -do-
of semiconductor devices: Device 21-10-1972 .
outline OD 14 :
13. 155000 (0D 15): 1973 Dimensions $.0.2939 ~do-
of semiconductor devices: Device 06-09-1975
outline OD 15
14. IS 5000 (CD 16): 1973 Dimensions S.0.2081 -dg-
of semiconductor devices: Device 0507-1975
outline OD 16
15.  IS5000(OD 17): 1974 Dimensions 50.1232 -do-
of semiconductor devices: Device 03-04-1976
outlineOD 17
16. 1S 5600 (0D 18): 1974 Dimensions S.0. 1597 -do-
of semiconductor devices: Device 08-05-1976
outline OD 18
17. IS 5000 (0P 19): 1974 Dimensions S.0.1232 -do-
of semiconductor devices: Device 03-04-1976
outline QD 19
18. IS 5000 (0D 20): 1978 Dimensions 5.0.2584 -do-
of semiconductor devices: Device 03-10-1981

outline OD 20
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19, IS3000 (0D 213 :1979 Dimensions S.0). 2584 Standard is Ubsolete
of semiconductor devices: Device 03-10-1981
outling O 21

20 1S5000(0D23): 1978 Dimensions SO 1342 ~dts-
of semiconductor devices: Device (¥3-04-1982
outline 0D 23

21 IS 3000{0D 25): 1978 Dimensions S 1342 -do-
of semicanductor devices: Device (3-ix1-1982
outline QD 25

220 IS5000{0D26) . 1971 Dimensions 5.0.2584 -do-
of semiconductor devices: Device 03-10-1981
outline OD 26

3. 1850660 (0D 27): 1978 Dimensions 5.0.2584 -do-
of semiconductor devices: Device 03-10-1981
outline QD 27

24, 183000 (0D 28): 1978 Dimensions - 5.0.2862 -do-
of semiconductor devices: Device 10-10-1981
outline OD 28

25 IS 3000 (0D 29): 1979 Dimensions 5.0.2382 ~do-
of semiconductor devices: Device 10-10-1981
outline O 29

26.  IS5000(0D11): 1981 Dimensions 5.0. No. not available -do-
of semiconductor devices: Device
autitne OD 31

27, [IS30600(0D32): 1981 Dimensions S.0. 1294 -do-
of semiconductor devices: Device 30-03-1985
outline 0D 32

28, IS 5000(0D33): 1981 Dimensions S.0.1294 -do-
of semiconductor devices: Device 30 03-1935
cutline OD 33 '

2. 1S5000 (0D 34): 1981 Dimensions 5.0.2831 -do-
of semiconductor devices: Device 22.00-1985
outline OD 34

30, 1S 3000(0OD35): 1981 Dimensions §.0.1294 -do-
of semiconductor devices; Device 30-03-1983
outline 0D 35

31, 1S5000(0OD 36): 1981 Dimensions S.0. 2148 -do-
of semiconducior devices: Device 18-03-1985
outline OD 36

3. IS5000(0D 37): 1982 Dimensions S.0.2882 -do-
of semiconductor devices: Device 16-08-1986

, outline QD 37

33, 1S 5000 (0D 38): 1984 Dimensions S.0.0298 -do- -
of semiconductor devices: Device 31-01-1987
cutline OD 38

3. 155000 (0D 39): 1986 Dimensions S.0.1424 -do-
of semiconductor devices: Device 19-05-1990

outline 0D 39



[ 9 1-—-8vE 3({1)] AR AT =9 5, 2001 1/F[A 14, 1932 1989
(1) @ ©) | @)
35, 155000 {OD 40) : 1986 Dimensions 5.0. 1424 Standard is Obsolete
of semiconductor devices: Device 19-05-1990
autline OD 40
36, IS 5000 (0D 41): 1986 Dimensions $.0.1424 «do-
of semiconductor devices: Devige 19-05-1990
outline QD 41
37 IS5000(0D42): 1986 Dimensions 8.0. 1425 --do-
of semiconductor devices: Device 19-035-1990
outline 0D 42
38.  IS5000(0D43): 1986 Dimensions 5.0.1424 -do-
of semiconductor devices: Device 19-05-1990
outline OD 43
39. IS 5000(0D 44): 1986 Dimensions S.0.1424 -do-
of semiconductor devices: Device 19-05-1990
outline OD 44
40,  1S5000(0D45): 1986 Dimensions S.0.1425 -do-
of semiconducter devices: Device 19-05-1990
outline OD 45
41, 1S 5000 (0D 46) : 1986 Dimensions 5.0.1537 -do-
of semiconductor devices: Device 02-06-1990
outhine OD 46
42 IS 3000 (0D 47): 1986 Dimensions S.0.1424 «do-
of semiconductor devices: Device 19-05-1990
outline OD 47
43, 153508 (Part5) : 2002/1EC 189-6(1982) 5.0.2900 Recommended for
1.F Wires and cables with OPVC dt. withdrawal as the base
insulation and PVC sheath : Part 5 14-09-2002 IEC standard has
Signalling cables (fust revision) _ been withdrawn
44, 155608 (Part 6): 2002/1EC 189-7(1971) S.0. 1464 Recommended for
LF Wires and cables with OPVC dt. withdrawal as the base
insulation and PVC sheath: Part 5 04-05-2002 1EC standard has
Signalling cables (first revision) : been withdrawn
45. IS 12598 : 1989 Thermoplastic cables for 8.0.2136 Recommended for
communication, instrutnentation and dt, withdrawal by LITD 06
control . ' 11-08-1990 :
46. IS13176: 199t PVC insulation and 5.0.1707 Recommended for
sheath of telecommunication cables dt. withdrawal by LITD 06
) 27-06-1992
47, 1815114:2002 Information - $.0.2900 Recommended for
Processing —Modes of operation for dt. ~—  withdrawal as the base
264 - bit block cipher algorithm 14-09-2002 standard 1SO 8372 : 1987
_ ' has been withdrawn
48 IS 15115 :2002 Information $.0.2900 Recommended for
Technology—Security techniques dt. withdrawal as the base
procedures for registration of - 14092002 " standard ISO/IEC
Cryptographic algorithms _ 9979 : 1999 has been
' : -}j’:- withdrawn

. [Ref: LITD/G-75]
NARENDRA SINGH, Head (Electronics &1T)
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¢ fwedt, 21 &, 2011
I3, 670, WA 940 M, 1987 3 fram 7 3 39-fem (1) & &z (@) & 3o § 9w 16
= wargpr ifugfad s & fF R e K3 T aeew () o g fam mavfed W E

ST
FUH, Heifaa WA A # v ey A we iR Ty o e Ft ffe
i =d
(1) (2) (3) (4) -
1. am TW 15377 : 2003 TAEER-I-EW FY 7 1 e, 2010
Vsl & ferd fefoem dz 3 wam- famm, 2010
fafafi

T A A S W S, W e, 9, TEIET W W A0, 71 fRe- 110002, 55 wEieri

Teerlt, rerara, Toging, ST, Woad qe v Hraterdl ; STERieTE, W, ST, sEeat, S, AR, BT,
TR, S, YL, T, 0 won e § Tt 8y 9wer €

[dgd : ug e & Firei-75 )

ezt woa (sl @ ol &)

New Delhi, the 2 1st February, 2011

8.0. 670.~~{n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
SlNo. No. and year of the No. and year of the amendment " Date from which the
Indian Standards amendment shall have
effect
M. e o) @ B
1. 18153772003 Digital Set Top Box for Amendment No. 1 September 2010
Direct-To-Home (DTH) Services— September 2010

Specification

Copy of this Standard/Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan.

9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regionat Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai

and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram,

[Ref: LITDVG-73)

NARENDRA SINGH, Head {Electronics & 1)

=% fewett, 23 @R, 2011

WA, 671.—wedta W S0 T, 1987 % firam 7 % 99-frm (1) ® @S (@) B SR F For Py
W FaT. 2312 TaAi® 19 are, 2010 ® AfwHT & AT AEE SR Tasgr stfugian e 2 e O aes
fotarn 1 syt A T R A R R T E

syt
%9 4. i St oee () 9 gen T4 WGHT "etE g ifteefha adiE Tenfud fafy
o ol o : T IE A, afE w5 E, H
Hem 3 ad
() 2y (3) (@) B
. or waenddd 60079-0 : 2004 faemidt STRTH 93346 : 2004/ ] T, 2011

T UEE 3T9e T 600790 : 2000



[ [[—EvE 3(ii)] I 1 TR : Y 5, 201 1/FH 14, 1932 1991

(0 (2) ®) . @
2 owd wang 60079-1 : 2007 fewRt i 2148 2004/ 1 Jeng, 2011
G - AT SE Y47 SRR 60079-1 : 2001
3 md wwsigs 60079-7 ; 2006 TR IAETE 6381 : 2004/ 1 Yo, 2011
ol - AR 7 W@ e fe” gt 60079-7 : 2001
4w wwemddd 60079-11 : 2006 fremdt  sndw 5780 : 2002/ 1 Jog, 2011
TG - qE 11 SRS R i S 6007911 : 1999

W uRdia A B el aRd A S0, e WA, 9, TEgt W we ww, T Reet-110002,
Frafera: 7§ feweht, Fiermm, svding, ¢, wad aw o FwEEE WW HIE, AR, FIRRY,
TR, AR, AR, FAR, TG, T2, [0 o frearage § fra 3g swew €

' (geed s $8-22/3-31, &-45, f-61, 8-62)
Im %, ¥64, dafre-¢ v voE (Frgn )

New Delhi, the 23rd February, 2011

5.0. 671.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, and
in supersession of the notification No. $.0. 2312 dated 19 August, 2010, the Burean of Indian Standards hereby notifies that
the Indian Standards, particulars of which are given in the Schedule hereto annexed have been issued :

SCHEDULE
Sl.  No. & Year of the Indian Standards No. & Year of the Indian Standards,  Date of Established
No. if any, Superseded by the New
Indian Standard
M ® ) @

. ISAEC60079-0:2004 IS 13346 2004/1EC 600790 : 2000 01 July 2011
Electrical Apparatus for Explosive '
Atmospheres—General Requirements

2. IS/EC 60079-1: 2007 18 2148:20041EC 60079-1 : 2001 01 July 2011

Electrical Apparatus for Explosive Gas
Atmospheres—Flameproof Enclosures “d”

3. IS/IEC 60079-7. 2006 1S 6381 : 2004/TEC 60079-7: 2001 01 July 2011
Electrical Apparatus for Explosive Gas
Atmospheres—Increased Safety “e”

4. ISAEC60079-11:2006 - I8 5780 : 2002TEC 60079-11: 1999 01 July 2011

Electrical Appariitus For Explosive Gas
Atmospheres—Intrinsic Safety “i"

Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur
Patna, Pune, Thiruvananthapuram.

[Ref: ET-22/T-31, 145, 1-61, T-62)
R. K. TREHAN, Scientist-E & Head (Eicctrotechnical)
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FIIAT HATTH
¢ feeett, 22 wEEd, 2011

FHI, 672 —F 2T FEHR I FIIH URE a7 (3rslw 3 fawm) atfufgm, 1957 (1957 F20) (Fae 3o oo
TyaT 39 Sfufrem @ T }) W W 4 @ SU-9 (1) B e 9N WER B FEN HAEE ® R TG H T A
T WEATE o7, 1701 TG 30 5, 2010 N ARG & THIF B WO U, @S 3, IU-WS (ji), AW 4 %, 201¢ o
wehiferr Y 7 o, 3 sfyga @ Wer s # fafafiee oftes # sifis A frge 7w 282,88 E9T (AT ;W 69R.72
TS (M) ¥, FA T T A B ST AR F g @ off;

3R FF WET T T qIHH B T 2 B g afugea @ e oy ¥ fafed 3w 94fvn 3 wm A ween
st 2;

o, 378, B WEFR I\ fulEm F am 7 FI9-wW (1) W vEE w1 owEm w1 g, 79 gord
g § aftr 282,88 B (ST) A 698.72 THY (ANHT) AW HY qfT o7 sH fa F @ 5w W & weh arfuand
ST FH FT SO AT H gET e 2

fewqor-1 T AT & AR T AR 8 B TEiE S T IS/ RS e i/ A/ 5 20T
21 fomar, 2010 T ST, e ThEE (FREvs) ® waer § 7 wigen e, |, Feiee e w7
FIFE-700001 B FEET § U FRyE oS (M), fed fiawesy fafts, i,
TrE-fadrer, fren-agam, (vfem amer)-713333 & srafea § e 1 e ¢

feaur-2 : I sifuf 7 g 8 ® soadl #Y o oF s frm W @ fawd fratated sy € -
st =+ wrew smafvat

“g(1) ¢ e N fre g &, faget wed w7 % ol st e v 2, famas 2, sfvgE @
et wd | e T & ot aopol gfe o ST fRedt gm0 ¢ qft ¥ @ e w2 sfusn &1 e feg s e
TN 9 F R

TR0 ;-

. TE gr B el TE S T A S, R R st TR f § e s @ R e a
i e e & ol e WA B T A e o o T s W

2. 394G (1) B 3R vE s wam sfywd @ fofea 70§ |1 Il ot /e sfusrl, srafar
P W TR T 1 e Same g e Sr I i T W e W g ® vee v
sifafa Wi, A% T2 ¥, F0 P TTER S G€ SEvIE GHFal §, 98 WAl 97 7 H IU-9R (1) F A
sifrgfem i & o1 Ol 9t & o1 99 W sifveRl & e § o fold @ v gy % fafie geel wouE
it § 71 39 R @ sHfyeEr B ey ¥ smafel W fawife ok sed g1 W SEAR % s
afa fafir fol 3500 T =) 39 fafvag & g 3m .

3 ¥ YT W TAA % fog 9w safw fast gfa A fraag wwen smom st i 7 fed w1 <on w7
w1 THER B afy gfy @ fae i qfs F 3w v R afiren 3w afufrm's sl oifSa = feo
ﬂm"'

froqor-3 . FT OER X wen HEEE, |, FEfE0 T wiT, SIESm-70000]1 H 39 Ay F e
SR T FLAL 2520 TG 11 5[, 1983 FR e Wiy frgem R )
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e
wemfear wrer ariter e (@t wvor)
arT - et
Toen - iz : v
(t@i® s mfmwmﬁw@aﬂﬁaﬁm e 21 famem, 2010)

ar ; wemfea Foen: "h‘{!l‘
#9 "I N e gy dvuwe ¥ - fegforgf
3 - (ETVRT) (orrae)
1 2 3 4 5 6
I wagwr : 0 033 0.82 T
2 T - 50 13.64 33.69 or

ikt . 19 131.59 325.03 o
4 dymiEd 2 1240 30.63 Ll

TETEYR 48 L0t 175.39 qm
6 WvE 49 5391 133.16 o

A a_hr\ 282.88 .698.72-
Frrfatem | a1ism faru 9= o el #Y ven - '
1. war Lok i3 AP ‘ ' | -

otz we -1
2, o g

il HET : 780, 954, 955,956, 95:,’ 958, 959, 960, 967, 968, 969,970, 971,972,973, lﬂDO 1001, 1005, 1017 91T, 1024,
1026, 1027,1034 ¥, 1035 ¥, 1036 SPL, 1037 9L, 1038, 1039, 1041, 1042, 1043, 1044, 1045, 1046,1047 1048, 1049,
1050, 1051, 1052, 1053 971054, 1055, 1056, 1057, 1058, 1059, 1060,

3, dor T

TRES 1,2,3,4,5,6,7,8,9,10,11,12, 13,14, 15, 16,17, 18,19,20,21,22,23,24,25,26,27,28,29,30,31,32, 33,
34,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49, 50, 51,52, 53, 54, 55, 56, 57, 58, 59, 60,61, 62, 63, 64, 65, 66, 67,
68,69,70,71,72,73,74,75,76,77,78,79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89,90,91, 92, 93, 94,95, 96, 97, 98,99, 100,
101, 102, 103, 104, 105, 106, 107,108, 109, 110,111, 112,113, 114,115, 116,117,118, 119,120, 121, 122, 123,124, 125,
126,127,128, 129,130, 131,132,133, 134, 135, 136,137, 138, 139, 140, 141, 142,143, 144,145, 146, 147, 148,149, 150,151,
151,152,153,154, 155, 156, 157, 158, 159,160,161, 162, 163, 164, 165, 166,167, 168, 169, 170, 171,172,173, 174, 175, 176,
177,178,179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199,200, 201,

202,203,204, 205, 206,207,208, 209,210,211,212, 213, 214,215,216,217,218, 219,220, 221,222, 223, 224, 225, 226,
227,228,229,230,231,232, 233, 234,235,236, 237,238,239,240,241, 242,243, 244, 245,246, 247, 248,249, 250, 251,

252,253,254,255,256,257,258,259, 260, 261,262, 263, 264, 265,266, 267, 268, 269, 270, 271,272, 273, 274,275, 276,
277,278,279, 280, 281,282,283, 284,285, 286, 287, 288, 289, 290, 291, 292, 293, 204, 295, 296, 297, 298, 299, 300, 301,
302, 303, 304, 305, 306, 307, 308, 309,310,311,312,313,314, 315,316,317, 318,319, 326, 321, 322, 323,324, 325, 326,
327,328,329,330,331, 332,333,334, 335,336,337, 338,339, 340,341, 342, 343,’344', 345,346,347, 348, 349,350,351,
352,353,354,355,356,357,358,359, 360, 361, 362, 363, 364, 365, 366, 367, 368,369, 370, 371,372,373,374,375,376,
377,378,379, 380,381, 382,383, 384, 385,386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 397, 398, 399, 400, 401,
402,403,404, 405, 406,407,408,409,410,411,412,413,414,415,416,417,418,419,420, 421,422, 423,424, 425,426,
427,428,429,430,431,432,433,434,435,436,437, 438,439, 440,441,442, 443, 444, 445, 446, 447, 448, 449, 450, 451,
452,453,454,455,456,457,458, 459,460,461,462, 463,464, 465,466,467, 468, 469, 470,471, 472,473,474, 475, 476,

655 Gii11-2d
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477,478, 479,480, 481,482,483, 484, 485, 486, 487, 488, 480, 490,491,492, 493, 494495, 496, 497, 498,499, 500, 501
502. 517,518,519, 520,521, 522, 523,524, 525, 526, 527. 528, 529,530, 531, 532, 533, 534, 535, 536, 537, 538, 539, 540.
541 542,543, 544, 545, 546, 547, 548, 549, 550, 55 1. 552, 553, 354, 555, 556,557, 558, 559, S60, 561, 562, 563, 564, 565,
566, 567, 568.569, 570, 571,572, 573,574, 575, 576,577, 578,579, 580, 581, 582, 583, 584, 585, 586, 587, 588, 589, 590,
591, 592, 593. 594, 595, 596, 597, 598, 599, 600, 601,602, 603, 604, 603, 606, 607, 608, 609,610,611, 612,613,614, 615,
616.617,618.619,620,621, 612,623,624, 625,626, 627,628,629, 630, 631,632, 633, 634, 635,636, 637,638,639, 640,
641,642,643, 644, 645, 646, 647, 648, 649, 630,651, 652, 653, 654, 655, 656, 657, 658, 659, 660, 661, 662, 663, 664, 665.
666, 667, 668, 669, 670,671,672, 673,674, 675,676,677, 678,679, 680, 681, 682, 683, 684, 685, 686, 687, 688, 689, 690.
691,692, 693, 694, 695, 696, 697, 698, 699, 700, 701,702, 703, 704, 705,706, 707, 708,709,710, 711, 712, 713,714, 715,
716,717,718, 719,720, 721,722, 723,724, 725,726,727, 728,729,730, 731, 732, 733, 734, 735, 736, 737, 738, 739, 740.
T4t, 742,743, 744,745, 746, 747, 748,749, 750,751,752, 753,754, 755, 756.

4. O @yfear :

R TE 1§ T, 103,104, 105, 106, 107, 108,109, 110, 114, 112,113,114, 115,116, 117,130, 131,132,135, 134, 135.
270,280,281.282.

5. AT ygTe

e " (16,47, 53, 54, 55, 56, 57, 58, 59, 60, 61,62, 63, 64, 65, 66. 67, 68,69, 70, 71,72,73, 74,185, 186, 187, 188,
198, 159,200, 201,204, 205, 206,207,208,209,210,211,212,213,214,215,216,217,218,219,220,2321, 222,223,224,
225,226¢,227,228,229,230,231,232,233,234,233, 236,23? 238.239,240,241,242, 243,244,245, 246,247,248, 249,
250,251,252 253,234,255,256,257,258,259,260,261, 262,263,264, 265, 266, 267,268,269, 270, 271,272,273 274,
275,276,277.278,279,280,281,282, 283, 284, 285,286, 287,288,289, 290,291,292, 293, 294, 295, 296,297, 298 299.
300,301, 302, 303, 304, 305,306, 307,308, 309, 310,31 1,312,313,314,315,316,317,318,319,320, 321,322,323 323,
325,326,327,328,329,330,331,332,333,334,335,336,337,338,339, 340, 341, 342, 343,344, 343, 346,347, 348, 346,
350,351,352,353. 354, 355,356,357, 358, 359,360, 361, 362, 363,364, 365,366, 367, 368,369,370, 371,372,373, 374,
375,376, 37;._338, 379,380.381,382, 383, 384, 385,386,387, 388,389, 390, 391, 392,393, 394, 395, 396,397, 398. 399,
400,401,402, 403, 404, 405, 406,407,408.409,410,411,412,413,414,415,416,417,418, 419,420,421} 422,423, 424,
425,426,427.428. 429,430,431,432,433, 434,435, -136 437,438,439, 440,441,442 443,444 445 446,447 448 149,
430,451,452, 453,454,455,456,457,458,459, 460,461,462, 463, 464, 465,466, 467, 408,469,470, 471,472,473, 474
75, 476,477,478, 479, 480,481,482, 483, 484, 485, 486, 487,488,489,490,491, 492, 493, 494,495 406,497, 498, 499,
5010, 501, 502, 503, 504, 505, 506, 507, 508, 509,510.511,512,513,514, 515,516,517, 518,519,520, 521,522,523, 524,
325, 526,527,528, 529,530,531, 532,533, 534, 535,536,537, 538,539, 540, 541,542, 543, 544, 543, 546, 547, 548, 349
530,551,552 553,554, 555,556,557, 558,559, 560, 561, 562, 563, 564, 365, 566, 567, 568, 569, 570, 571,572, 573574
375,576,577.378, 579, 580, 581, 582, 583, 584, 383, 586, 587, 588,589, 590. 593, 594, 598, 599, 600, 601, 602, 603, 604
603.606.607.608,609,610,611,612,613,614,615,616,617.618,619,620,621,622,623,624,625, 626,627,628, 629,
631.632.63€.637,.638,639.

€. T sroeT

W 1.2,3.4,5,6,7,8,9.10,11,12, 13, 14,15, 16, 17, 18, 19,20, 21, 22, 23,24, 25, 26,27, 28,29, 30,31, 32. 3.
34,35, 36,37 38,39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 32,53, 54 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 6. 67
68.69,70. 71, 72,73, 74,75, 76.77,78,79, 80, 81,82, 83, 84, 85, 86, 87, 88, 89, 90, 91,92, 93,94, 95.96,97,98.99.
100,101,102,703. 104,105, 106,107.108,109,110,1 11, 112, 113, 114. 115,116, 117, 118, 119,120, 121,122,123, 124, 125.
126. 127, 128, 126, 130, 131, 132, 133, 134, 135, 136, 137, 138,139, 140, 141142, 143, 144, 145, 146, 147, 148, 149, 150,
(51,152, 153,154, 155, 156,157, 158,159, 160, 161, 162, 163, 164, 169, 170,171,172, 173,174, 175, 176, 177,178, 179.
180, 181,187, 183, 184, 185, 186, 187, 188, 189, 190. 191, 192, 193, 194, 195, 242,265,267, 268, 269, 270,271,272, 273,
274,275,276, 277,278,279, 280, 281, 282, 283, 284, 285,286, 287,288, 289, 290,291, 292, 293, 294, 295,296, 297, 298,
299,300,301, 302,303, 304, 305, 306, 307, 308,309, 310,311,312, 313,314,315, 316,317,318, 319, 320,321,322, 323,
324,325,326, 327, 328,329, 330, 331,332, 333,334, 335, 336, 337,338,339, 340, 341, 342, 343, 344, 345,346, 347, 148,
349,350,351, 352, 353.
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[, §, 43015/29/2009-TARALEST, - | |
MINISTRY OF COAL

New Delhi, the 22nd February, 2011

_ §.0. 672.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0. 1701
dated the 30th June, 2010 issued under Sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 0of 1957) (hereinafter referred to as the said Act ), and published in the Gazette of India Part - 11, Section - 3, Sub-
section (if) dated the 4th July, 2010, the Central Government gave notice of its intention to prospect for coal in 282.88
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hectares (approximately) or 698.72 acres {(approximately) of the land in the locatity specified in the schedule annexed to that
notification;

And whereas, the Central Government is satisfied that Coalis obtamable in a part of the said land prescribed in the
schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central -
Government hereby gives notice of its intention to acquire the land measuring 282.88 hectares (approximately) or 698.72
acres (approximately)} and all rights in or over the said land described in the schedule appended hereto.

Note I, The plan bearing number ECL/RIML/MOUZA/NQTI/54 dated the 21lst September, 2010 of the area
. covered by this notification may be inispected at the office of the Deputy Commissioner, District Godda
(Jharkhand), or at the office of the Coal Controfler, 1, Council House Street, Kolkata ~ 700001 or at the
office of the Director Technicat (Operation), Eastern Coalfields Limited, Sanctoria ,P.Q. Dishergarh, District-

Burdwan { West Bengal)-713 333.

Note 2. Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows :—
Objection to acquisition : -

“8( 1) Any persons interested in any land in respect of which a nntmcanon under Section 7 has been issued. may,
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or
any rights in or over such land.

Explanation i —-

i. It shall not be an objection within the meaning of this section for any person to say that he himself desires
to undertake mining operations in the land for the production of coal and that such operations should not
be undertaken by the Central Government or by any other person.

Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent

. authority shali give the objector an opportunity of being heard either in person or by a legal practitioner and
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary,

either make a report in respect of the land which has been notified under Sub-section (1)-of Section 7 or of
rights in or over such land, or make different reports in respect of different parcels of such land or of rights

in or over such land, to the Central Government, containing his recommendations on the objections, together

with the record of the proceedings held by him, for the decision of that Government.

%]

3. For the purposes of this section, a person shall be deemed to be interested in land who'would be entitled to-
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note 3. The Coal Controller, 1, Council House Street, Kolkata-700001 has been appointed by the Central

Government as the competent authority. under Section 3 of the said Act, vide Notification number 5.0.

2520 dated the 11th June, 1983, _ .

 SCHEDULE
Lahnatia_Coal Mining Block (Phase VIE)
Thana - Lalmatia
District - Godda, Jharkhand
(Plan bearing number ECL/RIML/MOUZA/NOTI/ 54 dated the 2 1st September, 20] 0)

Thana : Lalmatia District : Gooda

S Mouza/ Village Area.in hectares Area in acres Remarks
No. Village Number {approximately) (approximately) - _
I 2 _ 3 _ 4 5 6

1.  Bansdiha 47 033 082 Part
2. Harakkha 56 13.64 3369 Part
3. Taljhari 19 . 131 32503 Part
4. Keshgaria 2 1240 - 3063 Part
5. Paharpur 48 7101 . 17539 Part
6. Bharanda 5. - 5391 133.16 I

TotalArea: oo T ) 698.72

Plot numbers to be acquired in :—
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1. Mouza Bansdiha :
Plot numbers:
2. Mouza Harakkha ;: —]

Plot numbers .—780,934,955,956,557,958,959,960.967,968,969,970,971, 972,973, 1000, 1001, 1005, 1017 Part, 1024.
1026, 1027, 1034 Part, 1035 Part, 1036 Part, 1037 Part, 1038, 1039, 1041, 1042, 1043, 1044, 1045, 1046, 1047, 1048, 1049,
1050, 1051, 1052, 1053 Part, 1054, 1035, 1056, 1057, 1058, 1059, 1060. .

3. MouzaTaljhari:

Plot numbers -—1,2,3,4,5,6,7,8,9,10,11, 12,13, 14,15, 16,17, 18, 19,20, 21,22, 23,24, 25,26,27,28,29,30. 31, 32.
33,34,35,36,37,38,39,40,41,42,43,44,45,46,4%,48,49,50,51, 52, 53, 54, 55, 56,57, 58,59, 60,61, 62,63, 64, 65, 66,
67,68,69,70,71,72,73,74,75,76,77,778,79, 80,81, 82, 83, 84, 85, 86,87, 88,89,90,91,92,93,94, 95,96, 97,98, 99 1(1),
101, 102, 103, 104, 105, 106,107, 108, 109, 110, 111, 112,113,114, 115,116, 117,118, 119,120, 121,122, 123,124, 125,
126,127,128, 129,130, 131,132,133, 134, 135, 136,137, 138, 139, 140, 141,142,143, 144,145, 146, 147, 148, 149, 150,13},
152,153,154, 155,156, 157, 158, 159,160,161, 162, 163, 164, 155, 166.167, 168,169, 170,171,172, 173, 174, V715,176, 1 77,
178,179, 180, 18, 182, 183, 184, 185, 186, 187, 188, 189,160 111,192 193,194, 195, 196, 197, 198, 199,200,201,202,
203,204,205, 206,207,208,209,210,211,212,213,214,215,7:6,217, 214,219, 220,221,222, 223, 224, 225,226,227,
228,229,230,231,232,233,234,235,236,237, 238,239,240, 11, 242, 243, 244,245, 246,247,248, 249, 250,251, 252,
253,254,255,256,257,258,259, 260,261,262, 263,264, 265, 145,267, 268,269, 270,271,272,273, 274,275,276, 277,
278,279.280,281,282,283,284, 285,286,287, 288,289. 200, ., 202,293, 254,295,296, 207, 298, 200, 300, 30!, 312,
303,304,305,306,307,308,309,310,311,312,313, 314,315 315,317, 218, 319,320,321,322, 323,324,325, 326, 377

328,329,330,331,332,333,334,335,336,337,338, 339,340, 341, 342,343, 344,345, 346, 347, 348, 349, 350,351,352,
353,354,355,356.357, 358,359,360, 361, 362,363,364, 365, 266, 367, 368,369,370,371,372,373,374,375,376.377,
378,379,380,381,382,383,384, 385,386, 387, 388, 389, 390,351,392, 393, 394,395,396, 397, 398, 399, 400, 401, 4G2.
403, 404,405,406,407,408,409,410,411,412,413,414,415,416,417,418,419,420,421,422, 423 424,425 426,477,
428,429,430,431,432,433,434,435,436,437,438,439,440,44 1,442,443, 444, 445, 446,447, 448, 449,450,451 452,
453,454,455,456,457,458, 459,460,461,462,463. 464, 465, 466,467, 468,469, 470,471,472 473,474,475,476,477.
478,479,480,481,482, 483,484, 485,486,487 488,489,490,491,492, 493,494, 495, 496,497,498, 499,500, 501, 502.
517,518,519,520,521, 522,523, 524, 525, 526,527,528, 529,530,531, 532,533,534, 535,536,537, 538, 539,540, 541.
542,543,544, 545, 546, 547, 548, 549, 550, 551, 552, 553, 554,555, 556, 557, 558, 559, 560, 561, 562, 563, 564, 565, 560
367, 568, 569,570,571,572,573,574,575,576,577,578. 579, 580, 581, 582, 583, 584, 585, 586, 587, 588, 589, 590, 591.
392, 593, 594,595, 596, 597, 598, 599,600, 601, 602, 603, 604, 605,606, 607, 608,609,610.611,612.613,614,615,616,
617,618,619,620,621, 622,623,624, 625,626, 627,628,629,630, 631,632,033.634, 635,636, 637,638.639.640, 641,
642,643,644, 645, 646,647,648, 649, 650,651,652, 633,654,653, 656,657,658, 659, 660, 661, 662, 663, 664, 665, 666.
667, 668,669,670,671,672,673,674,675,676,677,678,679,680,681, 682, 683, 684, 685, 686. 687, 688, 689, 690,691,
692,693,694, 693, 696,697, 698,699, 700, 701, 702, 703, 704, 705,706,707, 708,709, 710, 711,712, 713,714,715, 716.
717,78, 719,720, 721,722,723,724,725,726,727,728, 729,730,734, 732.7733,734, 735,736,737, 738,739,740, 741.
742,743,744, 745,746,747, 748,749,750, 751, 752, 753,754, 755, 756.

4. Mouza Keshgaria :

Plot numbers:—18 Part, 103, 104, 105, {06, 107, 108, 109, 110, 111, 112, 113, §14, 115,116, 117,130,131,132, 133, 134,
135,279,280,281,282.

5. Mouza Paharpur:

Plot numbers:—46,47, 53, 54,55, 56,57, 58,59,60,61,62,63,64, 63,06,67,68,6%,70,71,72,73, 74,185, 186, 187, 188,
198, 199,200,201, 204, 205,206,207, 208,209,210,211,212,213,214,215,216,217,218,219,220,221,222,223 224,
225,226,227,228,229,230,231,232,233,234,235,236,237,238,239, 240,241, 242,243, 244,245, 246,247, 248, 249,
250,251,252,253,254,255,256,257,258,259,2600,261, 262,263,264, 265,266,267, 268,269,270,271,272,273, 274,
275,276,277,278,279, 280,281, 282,283,284, 285,286, 287,288, 289, 290, 291,292,293, 294, 295, 296, 297, 298, 299,
300,301,302, 303, 304, 305, 306, 307, 308,309,310,311,312,313,314,315,316,317,318,319,320,321,322,323, 324,
325,326,327,328,329,330,331,332,333,334,335,336,337,338,339, 340, 341, 342, 343, 344, 345, 346,347 348, 349,
350.351,352,353,354,355,356,357,358, 359,360,361, 362,363, 364, 365,366,367, 368,369,370,371,372,373, 374
375,376,377,378,379,380,381,382,383,384, 385,386,387, 388, 389, 390, 391, 392, 393, 394, 395, 396,397,398, 399,
400,401,402, 403, 404, 405,406, 407,408, 409,410,411,412,413,414,415,416,417,418,419,420,421,422,423, 424,
425,426,427,428,429,430,431,432,433,434,435,436,437,438,439,440, 441,442, 443, 444, 445, 446,447,448, 449,
450,451,452,453,454,455,456,457,458,459,460,461,462, 463,464, 465, 466,467, 468,469,470, 471,472,473, 474,
475,476,477,478,479,480,481, 482,483,484, 485,486,487, 488, 489,490,491, 492, 493, 494, 495, 496,497,498, 499,

-
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500, 501, 502, 503, 504, 505, 506, 507, 508, 509, 510, 511,512, 513,514, 515,516, 517,518, 519, 520, 521, 522,523, 524,
525, 526,527, 528, 529, 530, 531, 532, 533, 534, 535, 536, 537, 538, 539, 540, 541542, 543, 544, 545, 546, 547, 548, 549,
550,551,552, 553, 554, 555,556, 557, 558, 559, 560, 561, 562, 563, 564, 565, 566, 567, 568, 569, 570, 571, 572,573,574,
575,576,577,578, 579, 580, 581, 582, 583, 584, 585, 586, 587, 588,589, 590, 593, 594, 598, 599, 600, 601, 602, 603, 604,
605, 606,607, 608, 609,610,611,612,613,614,615,616,617,618,619, 620, 621 622,623,624, 625,626,627,628, 629,
631,632,636,637,638,639.

6. Mouza Bharanda:

Plotnumbers:-1,2,3,4,5,6,7,8,9,10, 11,12, 13,14, 15, 16,17, 18, 19,20, 21, 22,23, 24, 25, 26, 27, 28,29, 30, 31, 32,
33,34, 35,36,37,38,39,40, 41,42, 43,44, 45, 46,47,48,49, 50, 51,52, 53, 54, 55, 56, 57, 58, 59,60, 61,62, 63,64, 65, 66,
67,68,69,70,71,72,73,74,75,76,77,78,79, 80, 81, 82, 83, 84, 85, 86,87, 88, 89,90,91, 92,93, 94, 95, 96,97, 98,99,
100,101,102,103,104,105,106,107,108,109,110,111, 112, 113,114, 115,116,117, 118, 119, 120, 121, 122, 123, 124, 125,
126, 127,128,129, 130, 131,132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150,
151,152,153, 154,155, 156,157, 158,159, 160, 161, 162, 163, 164, 169, 170, 171,172,173, 174,175,176, 177,178,179,
180, 181,182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 242, 265,267,268, 269,270,271, 272,273,
274,275,276,277,278,279,280, 281,282, 283, 284, 285,286, 287, 288, 289, 290, 291,292, 293, 294, 295,296, 297, 298,
299, 300, 301, 302, 303, 304, 305, 306,307, 308,309,310,311,312,313, 314, 315,316,317, 318, 319, 320,321,322, 323,
324,325,326,327, 328,329,330, 331,332,333, 334,335,336, 337,338, 339, 340, 341, 342, 343, 344, 345,346, 347, 348,
349,350,351,352,353.

Boundary Description of the area falling under Lalmatia Coal Mining Block (Phase VII) to be notified under Section 7(1)
of the CBA(A&D) Act, 1957,

Boundary Description (Al to A 20):

Al-A2

A2-A3

A3-Ad

A4-AS

AS5-Ab

AB-AT7

AT-AB

AB-A9

Line starts from Point A1 on common boundary of Mouza Bara Bhorai No. 18 and Keshgaria No. 20
Passes through the common boundary of Mouza Bara Bhorai No. 18 and Keshgaria No. 20 crosses the
tri-junction pillar of Mouza, Keshgaria No. 20, Taljhari No. 19 and Bara Bhorai No. 18, again passes
through the common Mouza boundary of Bara Bhorai No. 18 and Taljhari No. 19 and meets at Point A2
on tri-junction pillar of Mouza Bara Bhorai No. 18, Taljhari No. 19 and Bansdiha No. 47.

Line starts from Point A2 on tri-junction pillar of Mouza Bara Bhorai No. 138, Taljhari No.19 and Bansdiha
No. 47; passes through the common Mouza Boundary of Taljhari No. 19 and Bansdiha No. 47 and
meets at Point No: A3 on tri-junction pillar of Taljhari No. 19, Bansdiha No. 47 and Paharpur No. 48.

Line starts from Point A3 on tri-junction pillar of Mouza Taljhari No. 19, Bansdiha No. 47 and Paharpu}
No. 48; passes through the common Mouza boundary of Basdiha No. 47 and Paharpur No. 48 and
meets at Point No. A4 on tri-junction pillar of Mouza Bansdiha No. 47, Paharpur No. 48 and Bharanda
No. 49,

Line starts from Point No. A4 on tri-junction pillar of Mouza Bansdiha No. 47, Paharpur No. 48 and
) Bharanda No. 49; passes through the common boundary of Bansdiha No. 47 and Bharanda No. 49 ;
meets at Point AS on the common Mouza boundary of Bansdiha No. 47 and Bharanda No. 49.

Line starts from point AS on common Mouza boundary of Bansdiha No. 47 and Bharanda No.49;
passes through the common Mouza boundary of Bansdiha No. 47 and Bharanda No. 49 and meets at
Point A6 on tri-junction pillar of Mouza Bansdiha No. 47, Bhar_anda No. 49 and Harrakha No. 50,

Line starts from point No. A6 on tri-junction Pillar of Mouza Bansdiha No.47, Bharanda No. 49 and
Harrakha No. 50; passes through the common Mouza bouhdary of Bansdiha No. 47 and Harrakha No.
50; meets at Point No, A7 on common Mouza boundary of Bansdiha No. 47 and Harrakha No. 50.

Line starts from Point No. A 7 on common Mouza boundary of Bansdiha No. 47 and Harrakha No. 50;
crosses the road on Plot No. 1053; passes through the westem boundary of Plot No. 1041 and meets
at Point No. A8 on southern boundary of Plot No. 1039 in Mouza Harrakha No. 50.

Line starts'from Point No. A8 on southem boundary of Plot No. 1039 in Mouza Harrakha No. 50,
passes through the southern boundary of Plot No. 1039; crosses the plot No. 1037, 1036, 1035, 1034,
again passes through southern boundary of Plot No.1026, 1024; crosses the road on Plot No. 1017;
passes through southern boundary of Plot No. 960, 959, 958, 957; eastern and southem boundary of
Plot No. 967, southern boundary of Plot No. 968 and meets at Point No.A9 at the junction of Plot No.
968,972, 1001 and 1002.
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AB-AjD

Al0-Al]

Al]-A12

Al2-Al3
AlFAl4

Al4-AlS

AlS-Al6

Als-Al7

Al7-Al8

Al8-A19

Al9-A20

A20-A1

Line starts from Point No. A9 passes through the eastern boundary of Plot No. 1001; eastermn and
southern boundary of Plot No. 1005; meets on Point A1 0at the junction of Plot No. 990, 1005 and 1006
in Mouza Harrakha No. 50.

Line starts from Point No. A 10; passes through western boundary of Plot No. 1000, 1001, 1005,973;
and meets at Point No, A11 on northern boundary of Plot No. 973 in mouza Harrakha No. 50.

“Line starts from Point No. A1 on Northem boundary of plot No. 973 in mouza Harrakha No. 50; passes
through the northern boundary of Plot No.973, 956, 955, 954; crosses the road on Plot No. 10:7;
passes through the northern boundary of Plot No. 1027; crosses the Plot No. 1034; passes through
the northem boundary of Plot No. 1035, 1036, 1037 1038, 1043,780,1048,1049, 1050; crosses the Plot
No. 1054; passes through northern boundary of 1060, 10359; and meets at the Point no. A12 on common
mouza boundary of Harrakha No. 50 and Bharanda No. 49.

Line starts from A12 on the common Mouza boundary of Harrakha No. 50 and Bharanda No. 49;
passes through the common Mouza Boundary of Harrakha No. 50 and Bharanda No. 49 and meets at
Point No. A13 on southern boundary of Plot No. 1074 of Mouza Harrakha No. 50.

Line starts from point No, A13 and crosses Plot No. 84 of Mouza Bhiranda No. 49 and passes along
western boundary of plot no. 205, 204, 198, 197, 196,223, 226, 227, 228, 229, 236, 241, 243, 244 and meets
at point no. Al4 at the junction of plot No. 244,169, 168 of Mouza Bhiranda No. 49.

Line starts from Al4 and passes along western and southern boundary of Plot No. 168, 257; western
boundary (Part) of Plot No, 258, Northern boundary (Part) of Plot No. 259, northern and western
boundary of Plot No. 261; western boundary of Plot No. 262; western and southern boundary of Plot
No. 263; western boundary (Part) of Plot No. 264; western and southern boundary of Plot No. 266 and
crosses the road on Plot No. 269 of Mouza Bhiranda No. 49 and the line enters the Mouza Paharpur
No. 48. The line passes along the western boundary of Plot No. 42, 43, 44 and also southern boundarv
of Plot No. 44 & 45; again passes along the western boundary of Plot No. 38, 48, 49, 52 and 75 of Mouz:
Paharpur No. 48 and meets the point No. Al5 at the junction of Plot Nos. 75, 84, 88 and 74 of Mouzz
Paharpur No. 48.

Line starts from the Point No. Al5 situated on junction of plot no. 75, 84, 88, 74 of Mouza Paharpur - 48
and passes along the western boundary of Plot No. 88, 89, 91, 184, 183, 182, 191 and again passes
along northern boundary of Plot No. 186, 187, 188 and along western boundary of Plot No. 189, 197,
202, 203, 171 and meets at point no, Alé situated on junction of 171, 206, 207, 208,

Line starts from point no. Al6 situated on junction of 171,206,207, 208 of Mouza Paharpur --48; passes
through the western boundary of plot No. 170,169 and crosses plot No. 123(road) and passes through
northern boundary of plot No. 590 & westem boundary of plot No. 591, 592, 595, 596, 597, 640, 635 and
southern boundary of plot No. 635, 634 and western boundary of plot No. 633,630,and south western
boundary of plot No. 786, 787; and again passes through western boundary of plot No. 503, 511, 512,
513, crosses plot No. 516 of Mouza Tajhari-19 and meets at point No. Al7 situated on common
boundary of Mouza Taljhari-19 and Keshgaria-20.

The line starts from peint A17, passes along the common boundary of Mouza Taljhari No. 19 and
Keshgaria No. 20 and meets at Point No. Al8 on the common Mouza boundary of Taljhari No. 19 and
Keshgaria No, 20

Line starts from the Point A18 on common Mouza boundary of Taljhari No. 19 and KeshgariaNo. 20:
passess through north eastern boundary of Plot No. 135, eastern boundary of Plot No. 135, 134, 133,
132, 130 and southem boundary of Plot No, 130, 131, 117, 104, 103, 282; and meets at Point No. A19 on
the common Mouza boundary of Keshgaria No. 20 and Taljhari Ne. 19.

Line starts from the Point A19 on common Mouza boundary of Taljhari No. 19 and Keshgaria No. 20;

passes through the common Mouza boundary of Taljhari No. 19 and Keshgaria No, 20 and meets at
Point No. A20 on the cornmon Mouza boundary of Taljhari No. 19 and Keshgaria No. 20.

Line starts from Point No. A20 on common Mouza boundary of Taljhari No. 19 and Keshgaria No. 20;
crosses the Plot No. 18 of Mouza Keshgaria No. 20 and meets at the Point No. Al on common Mouza
boundary of Bara Bhorai No. 18 and Keshgaria No. 20.

Boundary Description (Bl - B3):

Bl-B2

Line starts from the Point No. B1 on tri-junction pillar of Mouza Lohandia Bazar No. 45, Harrakha No.
50 and Bansdiha No. 47; passes through the common Mouza boundary of Lohandia No. 45 and
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Bansdlha No. 47 and meets at the Point No. B2 on common Mouza boundary of Lohandia No. 45 and
Bansdiha No. 47,

B2-B3 . Line starts from the Point No. B2 on common Mouza boundary of Lohandia No. 45 and Bansdiha
No. 47, passes through the southern boundary of Plot No. 1 in Mouza Bansdiha No. 47 meets at point
B3 on common boundary of Bansdiha No. 47 and Harrakha No. 50.

B3-Bl Line starts from the Point No, B3 on common Mouza boundary of Bansdiha No. 47 and Harrakha No.
50, Passes through the common Mouza boundary of Bansdia No. 47 and Harrakha No. 50 meets at the
Point No. Bl on tri-junctior_: Pillar of Mouza Bansdiha Ne. 47, Harrakha No, 50 and Lohandia No. 45,

[F.No. 43015/29/2009-PRIW-I]
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New Dethi, the 23rd February, 2011

5.0. 673.—Whereas by the notification of the Government of India in the Mintstry of Coal number $.0. 2109
dated the 19th August, 2010, issued under sub-section {1} of Section 7 of the Coal Bearing Areas (Acquisition and
Development} Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part-H,
Section 3, Sub-section (ii) dated the 28th August, 2019, the Central Government gave notice of its intention to acquire
536.551 hectares or 1325.81 acres land as all rights in or over such lands specified in 1he Schedule appended 1o that
notification;

And whereas the competent authority in pursuance of Section § of the said Act has made his report to the Central
CGovernment;

And whereas, the Central Government after considering the aforesaid report and after consulting the Governnient
of Madhya Pradesh, is satisfied that the lands measuring 536.551 hectares (approximately) or 132581 acres (approximaiely}
as all rights in or over such lands as described in schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act, the Centra!
Government hereby declares that, the land measuring 536.551 hectares (approximatety) or 132581 acres {(approximately t as
ail rights in or over such lands as described in Schedule are hereby acquired,

The Plan bearing number SECL/BSP/CGM(PLGY/LAND/ 399, dated the 15th November, 2010 of the arca coveral
by this notification may be inspected in the Office of the Colicctor, Shahdol and Anuppur (Madhya Pradesh) or in the
office of the Coal Controller, 1, Council House Street, Kolkata - 700001 or in the Office of the South Eastern Coalticld
Limted (Revenue Section), Secpat Road, Bilaspur-495006 (Chhatisgarh),

SCHEDULE
- BAKHI BLOCK 2nd EXTENSION, SOHAGPUR AREA District- SHAH DOL and ANUPPUR (Madhya Pradesh)
{Plan bearing number SECL/ BSP/CGM(PLG)/ LANDY/ 399, dated the [ 5th November, 2010)

All Rights:

(A)Revenue Land :

SL Name of Bandobast Patwari halka Tahsil District Arcain Remarks

Nt village number number hectares

I 2, 3. 4 Y ) 7. 8.

i Bakho 630 13 Sohugpur Shahdol 93512 Pant

A Bakhi 629 4 Anuppur Anuppur 416.118 Part
Total :- 509.630 Hectares (Approximately) or 1259.2% Acres (Approximately)

{ B)Revenue Ferest Land :

ST Name of Bandobast Patwari haika Tahsil District Arcain Remarks

No. village number number hectares

L2 3 4, s 6. 7 g,

L. Bakho 630 103 Sohaopur Shahdol 25994 Part

2. Bakhi 629 47 Anuppur Anuppur 1.923 Part

Total :- 26.921 Hectares (Approximately) or 66.52 Acres (Approximatcly)
Grand Total (A + B):- 536.55 1 Hectares (approximately}
or 1325.81 Acres Approximatcly) .

1., Plot numbers to be acquired in village Bakho (Part): 100, 101, 103 to 109, 126, 133 to 130, 151, 152F, 153 w 164,
[66P, 167P, 16810 171, 17310 187, 193 10 215, 241 to 246, 500 t0 525, 337 to 539, 550P, 551 10 561, 563 10 568, 57010
589, 650, 655t0 682, 683 to 694,706to 708, 710, 711, 777, TTRP, 7798, 780P, 1132P, 1134, 1135P, 1140, 1141, 1142P,
1167F, 1168P, 1165F, 1170t 1180, 1182, 118510 1190, 1191F, 119210 1194, 1195P, 1199, 1202F, 1220P, 1221P, 1222w
1224, 1225P, 1226F, 1249PF, 1250F, 1251 t0 1253, 1289, 1292 10 1309, 1310P, 1360P, 650/1401, 678/1402, 101/1414,
105/1417, 205/1418.
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2 Plot numbers to be acquired in village Bakhi (Part): 2 to 106, 107F, 108, 110F, 113F, 114, 115, 116F,. 117F, 119 to
201, 204, 205P, 206F, 207 to 212, 213F, 214, 215,218 10404, 405F, 412 t0 418, 427,428,430 t0 432, 433F, 43410 436,438,
443 t0 445, 446,447, 469, 470P, 473 to 519, 529 to 539, 545, 547 t0 549, 555P, 558 to 786,788 10 790,792 10 967, 968F,

_ 96910 999, 1000E, 1001 to 1106, 1107F, 1108, 1109F, 1110t0 1141, 1144 to 1148, 1149F, 1150F, 1151 t0 1159, 11608,
1161P,1216t0 1222,122910 1245, 1246¥, 1247w 1252, 1253F, 1288P, 1289F, 12908, 1291 F, 1308F, 1310F, 1341, 1344F,
"1345P, 1346P, 1347P, 1348F, 1349F, 1350F, 1351F, 1352P, 1353P, 1354F, 1355F, 1356F, 1358F, 1359F, 1360 t0 1411,
1412P, 1413, 1414, 1416F, 1418, 1420F, 1421F, 1422P, 1423P, 142410 1428, 14291’ lOGOIl?lB, 1414/1720, 1414/1721,
169/1725, 496!1728 914ﬂ?29
- Boundary Description:

Block 1:

A-B Line starts ﬁ'ompoun “A” in village Bakho and passes through plot No. 1202, 1169, 1168 and meets at pomt ‘B’,

BC Line passes along boundary of plat No. 1168, through 1167, along 1171, 1173, 1132, through 1142, along 1141,1140,
through 1135, along 1134 and meets at point ‘C’,

CD  Linepasses along plotNo. 1134, 1135, through 1132, along 1179, 1180 and meets at point ‘D’.

DA Lmepasmi alongplotNo 1180, 1174, 1172, 1170, thmughlZ{)Zandmeetsatstamngpom ‘Al

Block - 2: .

EF Line starts ﬁ'ompomt“E"mvﬂlageBakho mdpassesmroughplotNo 1226, 1225 1221,1220,1191, along 1194,
through 1195, along 1199 and meets at point ‘F’.

FG  Linepasses alongploth 1199 1194, 1182, 1185and1melsaxponn“G”

GH  Line passes alongplot No. 1185, 1188, 1251, 1253, 1252 and meets at point “H”.

HE  Linepasses along.plot No. 1252, through 1250, 1249, along 1225, 1226 and meets at starting point ‘E’.

Block-3:

L] Line starts from point “T”* in village Bakho and passes along plot No. 1300, 1299, 1298, 1289, 1292, 1289, 1296, 1293,
through 779 and meets at point ‘J°. : '

1K Line passes through plot No. 779 and meets at point “K” on common boundary line of village Bakho-Bakhi.

KL Line passes along commen boundary line ofvillage Bakho-Bakhi and meets at poing “L”, '

L Line passes throughplotno 1360, 1310, along 1307, 1302, 1301, 130()andmeetsatstanmgpomt‘l’

Block 4 :

M-N  Line starts from point “M” in village Bakho and passes along plot No. 169, 107, 106, 202, 126, 198, 133, 136, 177,
176, 175, through 167, 166, along 164, 162, 151, through 152, along 153, 154,513,515,516,517,518,520, 561,563 568
and meets at point ‘N’

N-O  Linepasses in village Bakho along plot No. 568, 567, 570, 371, 580, 666, 668, 669,670, 672, 673, 674 then in village
Bakhi along plotNo. 2, 6, 7, 23, 25, 26, 38, 39, 307,308,313,355,356,357,580, 584 585,586,587,639, 640, 641 642, 671,
672,674, 675,729,730, 131, 733 734,735,736, 737, 719, 780, 781, 782 and meets at point ‘0°.

Op Line passes in village Bakhi along plot No. 790, 792, 827, 833, 834, 835, 836, 867, 868,874,877,878,916,915,1729,914,
917,919, 920,921, 922,923 924, 1061, 1062, 1063, 1065, 1072, 1073, 1074, 1075, 1079, 1080, 1081, 1083 and mecets at
point ‘P’,

P-Q Line passes along plot No. 1083, through 1160,1161,1150,1149, along 1148, 1144, 1 141, 1217, 1216, 1220, 1221,
1222, 1230, 1229, 1288, 1289, 1290, 1291, 1310, 1308 and meets at point ‘Q’.

QR  Linepasses along plot No. 1308, through 1310, 1291, 1290, 1289, 1288, along 1229, 1231,1246,1247, through
1253,1109,1107, along 1106,469,470,473,474,519, 518, 529, 539, 538, 545, 547, 549, 506, 505, through 555, 968, along
1011, throngh 1000, atong 999, through 968 and meets at point 'R’.

RS Lmepasses thmughpiot No. 558,418,416,415,414,412, 399 and meets at point “S”.

ST . Linepassesalong plot No. 400, 401 through405 along 427, 428 430,432, throngh 433, along 438, 436, 443, 445,

447,446, through 265, along 219, 218, 215, through 213,206,205, along 204,201, 1360, through 1359, along 1358
through 1356, 1355, 1354, 1353,1352, 1351 1350, 1349, 1348, 1347 1346, 1345, 1344, along 1341, westam boundary

'0£1330, 1329, through 1350, along 1379, thl'ough 1429, along 1425, 1424, 1423 and meets at point “T".
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TU  Linepassesthroughplotno, 1423, 1422, 1421, 1420, along 1720, 1418, 1414, 1415, through 1416, 1412, along 1409,
1408,119,120, 132,133, 134, 135 and meets at point “U”.

UV Linepasses in village Bakhi along plot no. 102, 103, 108, through 110, 113, 116, 117, 107, 1412, in village Bakho 780
and meets at point “V”.

V-W  Linepasses in vilhge Bakho through plot no. 780, along southem boundary of 768, 769, 770, through 780, 778,
. along eastern boundary of 773, western boundary of 778, 777, 682 and meets at point *“W™,

W-X  Limepasses in village Bakho along plot no. 685, 711, 710, 708, 707, 706,.694, 655, 658, 584, 585, 650, 1401, 580, 589,
388, through 550, along 551, 552, 539, 538, 537, 525, 524,502, 501, 500, 170, 171, 186, 185, 184, 187, 193, 215, 214,

213 and meets at peint X,
X-M  Linepasses in village Bakho along plot nio 213, 242, 241, 246, 100, 107, 104, 103, 109 arx meets at starting point “M”.
[F. No. 43015730/ 2009-PRIW-I)

S.C. BHATIA, Director
¢ fewed, 23 W, 2011
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. ®/t. e, fRyE

New Delhi, the 23rd February, 2011

§.0. 674.—Whereas, by the notification of the Govemment of India in the Ministry of Coal number $.0. 1440
dated the 2nd June, 2010, issued under sub-section (1) of section 7 of the Coal Bearing Areas { Acquisition and Development),
Act, 1957 (20 of 1957) (hereinafier referred to as the said Act) and published in the Gazette of India, Part - I, Section 3, Sub-
section (ii) dated the 5th June, 2010, the Central Government gave notice of its intention to acquire 722.220 hectares
{(approximately) or 1784.61 acres (approximately) land as all rights in or over such lands specified in the Schedule appendod
to that notification;

_ And, whereas, the competent authority in pursuance of section 8 of the said Act has made his report tu the
Central Govemment;

And whereas, the Central Government after considering the aforesaid report and after consulting the Government
of Chhattisgarh, is satisfied that the lands measuring 722.220 hectares (approximately) or [784.61 acres (approximately) s
all rights in or over such lands as described in Schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the Centrai
Government hereby declares that the land measuring 722,220 hectares (approximately) or 1784.61 acres (approximately) as
all rights in or over such lands as described in the Schedule are hereby acquired,

The Plan bearing number SECL/BSF/CGM(PLG)/LANDY/ 391, datex the 6th September, 2010 of the area covered
by this notification may be inspectexi in the Office of the Collector, Korba (Chhattisgarh) or in the Office of the Coal
Controller, 1 Council House Street, Kolkata -700001 or in the Office of the South Eastermn Coalfield Limited {Revenue
Section), Seepat Road, Bilaspur-495006 (Chhattisgarh).

SCHEDULE
KARTALI EAST BLOCK, Korba Area District- Korba (Chhattisgarh)
{Plan bearing number: SECL BSP/CGM(PLG)/LAND/ 391, dated the 6th September, 2010]

Al Rights :

(A)}Revenue Land : _ _

5. Nameof Patwari - Villagenumber Tahsil  District  Areain Remarks
No. Village halka number hectares

1 2 3 4 5 6 ' 7 8

L Kartali 10 B Pali Korba 39360, Part

2. Ganeshpur 2 “Unsurveyed Pali Korba 2323 Part

3 - Puta 14 H Pali Korba 243230 Part

4 Nunera Z [x] Pali Korba 2270 Part

5. Uta M 43 - Pali Korba 35046 Part

Total i 322.229 hectares (approximately) or 796.23 acres (approximately)
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(B) Revenue Forest Land : : '
S Nameof Patwarihalka  Village Tahsil = District Areain Remarks
No.  Village Bumber number © hectares
1 2 3 4 5 6 7 7
L Kartali - 10 .. Pali Korba 30461 Part
2. Puta 14 44 Fali Kerba 204.763 Part
3 Nunera 27 B Pati Korba 74059 Past
4 Unta % 8 Pali Korba 40.708 Part

 Total :- 399.991 hectares (approximately) or 98%.38 acres (approximately)
S ' Grand Total (A+B):- 722.220 hectares (approximately)
or 1784.61 acres (approximately)
L Plot timtiers to be acquired in village Kartali (Part): 125P, 127F, 12810 144, 145P, 146 to 149, 150F, 197P, 224F,
G428, 643P 649P 6810 673,674/1, 674/2.
Plot sumbers to be zcquired iti Village Ganeshpur(Unsurveyed) (Part): 127, 128, 129, 130.

2
R Plot numbers to be acquired in village Puta (Part): 1/1,1/2, 173, 1/4, 1/5,1/6, 210 9, 10/1, 142, 1110 32, 33P, 34P,
35 o 80, 8if'l§8112, 82to 166, 167P, 168 to 184, 18610 196, 197, 198P, 199, 200F, 210/1F, 329P, 330/1 P, 330/2, 331,

332P, 337P 338F 330P, 146P, 347F, 377P, 384P.
4, Plot nuinibers to be acquired in viflage Nuners (Past): 219/8, 2208, 221 P, 22210 224, 225P. 226, 227/2,227/1 P, 225F,
229,230, 1137P, i138P. '

5. Plot numbers to be acquired in village Urta (Part): 1 P, 2P, 3P, 93F, 94P, 97, 98P, 99, 100P, 102F, 103 to 107, 108P,
109%, 110, 111/1KP, 111/2, 111/3, 111/4, 111/5, 158, 159.
Boundadyy Description:

AB  Linestarts from point “A” in village Kartali and passes through plot nos. 127, 125, in village Nunera through
227/1, 221, 225, 220, 228, along ft#hidn boundary of 236, through 228 ind meets atpoint ‘B’

BC Line passes through plot no, 228 and meetsmhgp boundary of Nunera and Puta at point ‘C’.

CD  Linepasses along common village boundary of Nunera and Puta, in viilage Nunera through 1137, 1138 and meets
at point ‘D’,

DE  Linein village Nunera passes through plot no. 1138, it village Urta through 1 and meets at point ‘E’.

EF  Linepasses in village Urta through plot nos. 3, 2, 1, in village Puta through 137 and meets at point °F’.

FG  Linepasses in village Nunerathrough plot no. 137, in viilage Urta through 1, 102, 100, 98, 111/1K, 94,95, 108,109
and meets at point “G”. :

GH  Linepasses in village Puta through plot nos. 384, 377, 167, 210/1, 185 and meets at point “H”.

H1  Linepasses invillage Puta along westem bouridety of plot no. 187, through 210/1, 197, 198,200, 330/1, 329,332,
337, 3318, 339,346, 347, 33, 34, in village Ganeshpur afot southern boundary of 130, 129, 128, 127 and meets at
point “I”,

k] Line passes in village Kartali along southern boundaty of plet no. 668 through 642, 643 649, along westem
boundary of 650, through 145, 150, 197 and meets at point “J”:

I-A Line passes through 197, 234, 127 and meets at starting point “A”.
- [F.No. 43015/3/2009-PRIW-1]

S.C. BHATIA, Director
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[FLH. 43015/21/2009-FaRamEEsg-1]
. i, v
New Delhi, the 23rd February, 2011

$.0. 675.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0. 2644
dated the 17th September, 2009 issued under sub-section (1) of section-4 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 ( 20 of 1957) (heseinafier referred to as the said Act), and published in the Gazette of India, Part II,
Section-3, Sub-section (ii) dated the 26th Septembex, 2009 the Central Government gave notice of its intention to prospect
for coal in 423.07 hectares (approximately) or 1045,00 acres {(approximately) of the land in the locality specified in the
Schedule annexed to that notification;

Andl, whereas, the Central Govemment is satisfied that coal is obtainable in the said land.presbribed in the -
Schedules appended to this notification; .

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7, of the Coal Bcanng Areas
(Acquisition and Development) Act, 1957, the Central Government hereby gives notice of its intention to acquire the land
measuring 423.07 hectares (approximatety) or 1045.00 acres (approximately) and all rights in and over the said land
described in the Schedule appended hereto.

The Plan bearing number Rev / 4 /2010, dated the 17th May, 2010 of the area covered by this notification can be
inspected at the office of the Dy. Commissioner, Chatra, Jharkhand or at the office of the Coal Controller, 1, Council House
Street, Kolkata-700 001, or at the Office of the Chief General Manager, Piparwar area Jharkhand or General Manager (Land
and Revenue) Central Coalfields Limited, Ranchi, Darbhanga House or Chief General Manager (Exploration) Division
Central Mine Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi,

Note 1: Attention is hereby invited to the provisions of section 8 of the said Act which provides as follows:—
Objections to acquisition

“8(1) Any person interested in the land in respect of which a notification under section 7 has been issued, may, within
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any rights in
or over such land.

Explanation
(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to

undertake mining operations in the land for the preduction of coal and that such operations should not be undertaken by
the Central Government or by any other person.
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(2) Every objection under sub-section (1) shall be made to the competent authonty i writing, and the competuu
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make a report in
rgspect of the land which has been notified under sub-scction {1} of Section 7 or of rights in or over such land, or make
different reports in respect of different parcels of such land or of nights in or over such land, 1o the Central Goverinent,
containing his recommendations on the objections, iogether with the record of the proceedings held by hire, for the
decision of that Govemment.

(3) For the purposes of this scction, a person shall be deemed (o be interested in land who would be emiitled 1
claim an interest tn compensation if the land or any rights ta or over such land were acquired under this Act.”
Note2 : The Coal Controller, 1, Council House Street, Kolkata 700001 has been appointed by the Centrai Govanmunt as
the competent authority under Section 3 of the said Act, vide notification number $,0, 2518 dated the 27th May, 1913}
published in Part I1, Section 3, sub-section (i1) of the Gazette of India dated the 11th June, {983,

SCHEDULE
Ashiok West Coal Mining Block District - Chatra, Jharkhand
{ Plan bearing number Rev / 4 /2010, dated the 17th May, 2010)

ALl RIGHT:
Sk Name of Thana Village/ Name Arca in Area in Remarks
No. village number Thana of hectares HCFCS

number Disimct
L Saraiva Tandwa 87244 Chatra 4169 100.50 PART
2 fhulunda Tandwa 917248 Chatra 95.14 2350 PART
1 Lukuia Tandwa 92249 Chatra 2244 50250 PART
d. Torhad Tandwa 937250 Chatra 7034 R L NA] PART
g Henjada Tandwa 94,251 Chatra 1346 3.2 PART
] TotalArea: 423.07  1045.00

“lots for acquisition in Ashok West hlock fer Ashok ¢xpansion OCP:

Plot numbers to be acquired in village of Saraiya : 113 (P), 124¢P), 125,126, 127, 128 (P),129, 131(P} 132asd 127

Plot numbers to be acquired in village of Lukuia: [ (P), 2,3,4,5(P),610 12,13 (P}, 14to 113 and L E4 (P,

Plot numbers to be acquired in village of Jhatunda : 1 {(P), 210 6,7 (P), ¥ (P),43 (P), 44, 45,46 (P), 49 (P), S0 (i

51(P), S2(P), 53 (P), 54 to 60, 61 (P), 62 (. 67, 68 (P}, 6010 73,74 (P), 75 (P), 82 (P), 83 ta 99, 100 (P), L] (P), and {04,

4. Plot numbers to be acquired in vittage of Henjada : [ {P). 210 12, 13 (P), 14(P), |5 (P), 28(P) and 8K (P).

Piot Nos. to be acquired in viltage of Torhud : [(P), 210 103, WM4(P), 105(P), 106 (P), 107 (P), 108, 109, 110, LT (P

L14(P), LIF(P), 147 (P), 149 (P), 150 (P), 151, 152,153, 154,155,156,157, [58 (Pyand 159.

Boundary Description:

A-B Linestart from ‘A’ and passes through Plot No. 124 in village Saraiva and Plot Nor. 1, 5, 13, [141n village Lukwma
and meets.at Point’B’,

BL Line passes through common boundary of villages Lukuia and Chirlonga, Jhulunda and Kotlara and moects at
point ‘C’,

C-D-E  Line passes through Plot Nos. 1, 8, 7, 53 in village Mulunda at mects at point” E'.

E-F Line passes through Plot Nos. 53, 52, 51, 50,49, 46,43, 61, 75, 74, 68, 82, 100, 101, in village JThulunda and Plot No.
28, 1, 15, 14, 13, 88 in village Henjada {which form part common boundary of' Ashok Block w/s 9 (i) CBA(A&DE)
Act, 1957, vide 5.0. No. 1501 dated 26-05-1990] and meets at point 'F’. '

FG Line passes through plot Nos. 88 in village Henjada and plot nos. 158, 147, 149, 150, 117, 114, 105, 104, 106, 107,
111, 117, 01 in village Torhad common boundary of village Thathangi and Saraiya [which form part common
boundary of Ashok West Block w's 9 (1) CBA (A&D) Act, 1957 vide S.0. No. 1501 dated 26.05.1990} and mieets at
point *G".

G-A  Linepasses through plot Nos.128, 131, 113 & 124 in vitlage Saraiya fwhich form pary common boundary of Ashok
Block w's 9(1) CBA (A& D} Act, 1957 vide 8.0. No. 150 dated 26-05-1990) & meets at starting point ‘A’

[F.No. 43015/221/2009- PRIW-[)

S.C. BHATIA, Director

PV I G
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 23rd February, 2011

5.0, 676, —Whereas, it appears to the Cenu'al Govemment, that it is necessary in the public interest that for the
transportation of petroleum Producis from Raman Mandi i in lhe State of Punjab to Bahadurgarh in the State of Haryana for
implementation of “GGSR Products Evacuation Project plpelme from Raman Mandi to Bahadurgarh”, should belaid by
the Hindustan Petroleuam Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is
necessary to 'acquirc the Right of User in the land under which the said pipeline is proposed to be laid, and which is
described in the Schedule annexed to this notification; ' .

Now, therefore, in exervise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals
Plpelmes (Acqm,smun of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of wser therein;

Any person interested in the land dcsmh in the said schedule may, within twenty one days from the date on
which the copies of this notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette
of India, are made available to the general public, object in writing to the acquisition of the Right of User therein or laying
of the pipeline under the land, to Shri Prahlad Singh, Competent Authority (Haryana), Hindustan Petroleum Corporation
Limited, Guru Govind Singh Reﬁnay Product Evacuation Project, SEC No.-29, Sector-6, Market, Bahadurgarh-124507,
Haryana.

_ SCHEDU[.E
Tehsil : Bahadurgarh District : Jhagjar State : Haryana
Nameof Village Hadbast No. = Mustatil No. ~ Khasra/Killa No. Area
Hectare Are Square
Metre
(1) (2) (1) @) (5) (6) (7)
1. Asaudha Todran 28 7 5% T ® 81
- - 589 : (1] 6 35

[F. No.R-31015/13/2009-OR-II}
A. GOSWAMI, Under Secy,
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New Dethi, the 23rd February, 2011

5.0. 677.—Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural
Gas, published in the Gazette of India vide number $.0. 2446 dated the 10-09-2010, issued under sub-section (1) of Section
3 of the Peroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (heremafter referred
to as the said Act), the Central Government declared its intention to acquire the right of user in the land specified in the
Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum Products
from Raman Mandi to Bathinda in the State of Punjab by the Hindustan Petroleum Corporation Limited for implementing
the “GGSR Products Evacuation Project pipeline from Raman Mandi to Bathinda” in Tehsil Talwandi Saboo District
Bathinda , in runjab State;

And whereas, copies of the said gazette notification were made available to the public on 20-12-10.

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said Act, has submitted his
report to the Central Government,

And whereas, the Central Government after considering the said report is satisfied that the nght of user in the
land specified in the Schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1} of Section 6 of the said Act, the Central
Govemment hereby declares that the right of user in the land specified in the Schedule appended to this notification is acquired;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Govemment hereby directs that the right of users in the said land shall instead of vesting in the Ceniral Government,
vest from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all
encumpbrances.

SCHEDULE
Tehsil : Talwandi Saboo District : Bhatinda State : Punjab
S.No. NameofVillage  Hadbast No. Mustatil No. Khasra/Killa No. Area
Hectare Are Square
Metre
(N (2) (3) (4) (5) (6) (7 (8)
1. Kot Bakhtu 44 1356 00 3 h

{(F. No. R-31015/38/20(9-OR-11)
A, GOSWAML, Under Secy.
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- New Dethi, the 24th February, 2011

S.0. 678.—Whereas it appears to- Government of
India that it is necessary in public interest that for
transportation of natural gas from onshore terminal at East
Coast of Andhra Pradesh of M/s. Reliance Industries
Limited to consumers in various parts of the country,
Kakinada - Basudebpur—Howrah pipeline should be laid
by M/s. Relogistics Infrastructure Limited;

And ivhereas,_ it appears to Govemnment of India

that for the purpose of laying such pipeline, it is necessary
to scquire the Right of User in land under which the said
pipeline is proposed to be laid and which are descnbed in
the Schedule annexed heretn;

Now, therefore, in exercise of the powers conferred

by sub-section {1} of Section 3 of the Peiroleum and _
~inerals Pipetines (Acquisition of Right of User in Land)

Act, 1962 (5001 1962), Govanmmmfhadsahﬂ'ebydeclam
its intention to acqulre the Right of User therein;

Any person interested in the tand described in the a

suid Schedule may, within twenty-one days from the da_te
on which the copies of the notification as published in the
Gazatte of India under sub-section (1) of Section 3 of the

said Act, are'made available 1o the general 'pi;bli-_::, object . _
in writiag 1. the acquisition of the Right of User therein -

for laying, the pipeline under the land to Shri Bhaskar

Tripathy, Competent Aumamy; Relogistics Infrastructure |

Lamited, 1st Floor, Fortune Tower, Chdndrasekharpur
Bhubaneswar -751 023,0nissa State.

Ma_ndal.-"'l“ehsil/ District : Baleshwar State : Orissa
Taluk : Singla : :

Village Survey No./  Area 10 be acquired
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[F1. T TS-14014/16/2011-5%, ]
. ®. i, 3R ofan
New Delhi, 24th February, 2011

S.0. 679.— Whereas it appears to Government of
India that it is necessary in public interest that for

transportation of natural gas from onshore terminal at East
Coast of Andhra Pradesh of M/s. Reliance Industries
Limited to consumers in various parts-of the country,
Kakinada—Basudebpur—Howrah pipeline should be laid
by M/s. Relogistics Infrastructure Limited;

And whereas, it appears to Government of India
that for the purpose of laying such pipeline, it is necessary
to acquire the Right of User in Land under which the said
pipeline is proposed to be laid and which are described in
the Scheduie annexed hereto;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), Government of India hereby declares
its intention to acquire the Right of User therein;

Any person interested in the land described in the

_said Schedule may, within twenty-one days from the date

on which the copies of the notification as published in the
Gazette of India under sub-section (1) of Section 3 of the
said Act, are made available to the general public, object
in writing to the acquisition of the Right of User therein
for laying the pipeline under the land to Shri Bhaskar
Tripathy, Competent Authority, Relogistics Infrastructure
Limited, 1st Floor, Fortune Tower, Chandrasekharpur,
Bhubaneswar-751 023, Orissa State.
Mandal/Tehsii/ ~ District : Bhadrak
Tahik : Bhadrak Rural
Survey No./ Area to be acquired
Village Sub-Division Hec  Are C-Are
1 2 3 4
(1) Banatia 2601
7677
2676
2673/685
2677/686
. 2674/687
679

State ; Orissa
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2583/631
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2579/629
2576/626
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¢ feeeh, 28 v, 2011

I, 680, = WHR A Werm ol wetew e waem B s 2447 FAE 10-00-10, B Rt sk
o e (i F I 2 st w sei) sfufm, 1962 (1962 # 50) (R Twe weeq 39 SAfURRER & W)
W R 3(1) F i A i W, on T @ aegee (sfEn W §) 7%, Wi s ® e @ fo fewy
ifaaw Fhaitae fafiee go st o w8 o SR Frermm yidsm o T ¥ e Yofes Tvermt ® weey @ T
-ﬁmmﬂmmﬁﬁﬁqmmﬂ' wrat foren afouer Tog YomE w1 4t f SuEm # iR R R R s sy

w oot
' sik 3w sifvrgern ) Wil e ) At 20-12-2010 B ITER T 6 T o

sk 3w wfufrm =t w6 @1 sv-urm (1) B e § W Wil 3 B S o ah R R @ R

aiR, #=9 wET 3 I A T fran 0 ® 7o W S § STE srpgd § Sw @ afueR afm e
w1 fafreas fen ¥

¥A: 3, BT FER, 37 Afufrm = uR ¢ F 3T-9@ (1) T0 =T ARRE W T S g T e s
T e sfrgew A sy aqgH A fafafie vfa W weves fren @ swim @ sfeR sfSm fa o 1

i F3 WOFR, IR AUEER F 90 6 T I (4) B TR RS WO Wl qu g fiw i R S
¥ 37 F1 AR BT wR § fifra 013 # wor wed faeoinet @ g di fegm Yiftren wioiem fafie o fifed g

Rk el

: e ; qeEE w foen : wfem W T
FAE T AW TR Wen  Wwhm §en weu/fed gem ded
FTRT T T Rt

(N (2) (3) (4) (5) (6) (7 (8)
. T w 124 I3 9 00 03 28
18 22 00 12 90
23 00 05 31
2 = e 130 138 117211 00 07 59
- 11/272 00 03 79

[®1. 9. R-31015/42/2009- 0. 8M-11]

T, T, 3R qiE
New Delhj, the 28th February, 2011

8.0. 680.—Whereas, by the notification of the Government of India in the Ministry of Pefroleum and Natural Gus.
published in the Gazette of India vide number S.0. 2447 dated the 10-09-2019, issued under sub-section (1} of section 3 of
‘Petroleum and Minerals Pipelines {Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
-Act), the Central Government declared its intention to acquire the right of user in the land specified in the Schedule appended to this
notification for the purpose of laying pipeline for the transportation of Petroleum Products from Raman Mandi to Bahadurgath in the
State of Haryana by the Hindustan Petroleum Corporation Limited for implementing the “GGSR Products Evacuation Proje.
pipeline from Raman Mandi to Bahadurgarh™ in Tehsil Talwandi Saboo District Bathinda, in Punjab State;

And whereas, copies of the said gazette notification were made available to the public on 20-12-10.

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said Act, has submitted his report te
the Central Government.

And whereas, the Central Government after considering the said report is satisfied that the right of user in the land specified
ir the Schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central Government
-hereby.dectares that the right of user in the land specified in the Schedule appended to this notification is acquired;

And further, in exercise of the powers conferred by sub-section. (4} of section 6 of the said Act, the Central Government
hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest from the date of
publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances.

SCHEDULE
Tehsil : Talwandi Saboo District : Bhatinda State : Punjab
'S§. No. NameofVillage Hadbast No. Mustatil No. Khasra/Killa No. Area

Hectare Are Square
_ Metr

(1 {2) (1) (4) (5) (6) &) (%)

1 Phulto Xhari 124 13 9 o0 03 28

18 2 oG 12 40

. 3 00 05 k)

2 Teoua Pujarin 130 138 117211 00 07 59

11722 00 03 79

{F. No, R-31015/42/2009-OR-11]
A, GOSWAMI, Under Sccy.
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New Delhi, the 1st March, 2011 (1) (2) (3 (4) (5
S.0. 681.—Whereas it appears to Government of Rukminipar 299 0w B &
India that it is necessary in public interest that for @ (Contd) - o 9 6
transportation of naturai gas from onshore terminal at East
Coast of Andbra Pradesh of M/s. Reliance Industries 00 0 0 =B
Limited to consumers in varions parts of the country, 1126 (Vi) (11] 16
Kakinada—Basudebpur—Howrah pipeline should be 1aid 1936 0 ol 1
by M/s, Relogistics Infrastructure Limited; 1935 © o .
And whereas, it appears to Government of India © % &
that for the purpose of laying such pipeline, it is necessary 11_25
to acquire the Right of User in Land under which the said 1937 Y o 38
pipeline is proposed to be laid and which are described in un o o 0
the Schedule annexed hereto; 1128 o0 ® 6l
Now, therefore, in exercise of the powers conferred 1127 0 o @«
by sub-section (1) of Section 3 of the Petroleum and- 1938 ® ® 88
Minerals Pipelines (Acquisition of Right of User in Land) 1930 o ® -
Act, 1952 (50 of 1962), Govemment of India hereby declares
its intention to acquire the Right of User therein; 129 _ 0 ® 7
Any person interested in the land described in the . &) ATIPT 4 o o 8
said Schedule may, within twenty-one days from the date 7 o 0 7
on which the copies of the notification as published in the 6 00 2 /A
Gazette of India under sub-section (1) of Section 3 of the ' 5 o 07 10
said Act, are made available to the general public, object " 0 ® “
in writing to the acquisition of the Right of User therein
for laying the pipeline under the land to Shri Barid Baran 10 L L 2
Guha, Competent Authority, Relogistics Infrastructure 177 o o 39
Limited, 7, Wood Street, 3rd Floor, Kolkata -700 016, West 1 o ® ®
Bengal State, 13 (1 % n
SCHEDULE 12 ] o 48
. — — pal o0 ® L
TMhT::kdalfI‘ehs;if District : Medinipur State: West Bengal 7 ® o of
Per : » © 06 6
Village Sul'\'t?j{ b_Ic?J Area to be acquired 381 o ® %
Sub-Division for ROU » (I] ® %
Hec Are C-Are n 0 o 10
(1) (2} 3) ) (5 20 w o M
(1) Krishnapur 106 )] 13 & s o 10 48
14 0 1 % H w0 wm 56
() Rukminipur 892 m 6 8 5 o ® 3
y172) 0 B % % 0 I
894 00 6 P 3t 0 @ B
1910 0w % 8 ?; ‘; $ f;
895 o 15 6l
296 © o 5 56 0 )] 36
¥ 0 0 2l
87 o ® o Q 55 o a5
888 )] ol 19 3 o 0 &
8% © o & 388 ® o »
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(1) Q) @ @ 6 New Dethi, the st March, 2011
$.0. 682.—Whereas it appears to Government of
3 LI 15 . o ) L
©) Tﬁf‘ N 2 0 ® India that it is necessary in public interest that for
( ) 3 0 08 % transportation of natural gas from onshore terminal at East
™1 o0 00 12 Coast of Andhra Pradesh of M/s. Reliance Industries
783 0 o0 64 Lim@ted to consumers in various Part_s of the country.
Kakinada - Basudebpur - Howrah pipeline shouid be laid
784 00 13 61 by M/s Relogistics Infrastructure Limited;
718 0o 05 2 And whereas, it appears to Government of India
203 0 o7 “ that for the purpose of laying such pipeline, it is necessary
to acquire the Right of User in land under which the said
120 o0 01 9l e \ ey
pipeline is proposed to be laid and which are described in
i o @2 38 the Schedule annexed hereto;
91 03 0 % Now, therefore, in exercise of the powers conferred
754 0 0 90 by sub-section (1) of Section 3 of the Petroleum and
o0 06 2% Minerals Pipelines (Acquisition of Right of User in Land)}
Act, 1962 (50 of 1962), Government of India hereby declares
688 00 0 3 its intention to acquire the Right of User therein;
687 00 % 3 Any person interested in the land described in the
121 o0 05 &4 said Schedule may, within twenty-one days from the date
ve) 00 w0 10 on which the copies of the notification as published in the
' Gazette of India under sub-section (1) of Section 3 of the
109 00 2 06 said Act, are made available to the general public, object
%0 00 10 7 in writing to the acquisition of the Right of User therein
© ) B 48 for laying the pipeline under the land to Shri Barid Baran
Guha, Competent Authority, Relogistics Infrastructure
88 00 17 2 Limited, 7, Wood Sireet, 3rd Floor, Kolkata -T00016, West
9N VY w0 10 Bengal State.
8 ® w0 4% SCHEDULE
& L] o7 43 . . .
Mandal/Tehsily  District ;: Medinipur State : West Bengal
2 0 2 67 Taluk : Bhagawanpur-11
3 0 ® & Village Survey No/  Area to be acquired
58 0 21 7 Sub-Division frr ROU
0 0 15 57 Hec Are C-Are
61 1y 15 45 )] )] 3 ) (5)
%0 W 6 57 (1) paschimChak 616 0 4 17
6 0w w0 A 615 0 W
67 o 15 el 612 0 0 %6
68 0 00 10 514 00 8 68
718 0 06 16 538 0y 00 39
m W 06 16 535 w3036
0 0 06 4 537 4 00 10
m oo now o
7 1 '“
. © © 529 00 13 )
119 v _® ¥ 275 0 60
[, §. TH-14014/11/2011-S91. ] 278 0w 2 @
. ®, Wi, o1 ufad 219 0 ® ¥
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[€ TE-12012/50/2008- 3 sTR(<H-1)]
MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 8th February, 2011

S.0. 683.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gpvernment hereby publishes the award (Ref. No. 14/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of State Bank of India and their workman,
réceived by the Central Government on 7-2-2011,

[No. L-12012/50/2008-IR(B-)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABQUR COURT, NAGPUR

Gase No. CGIT/NGP/14/2008 Date : 1-2-2011

l?etitionen‘ : The Asstt, General Secretary,

Party No. 1 State Bank Staff Union, Nagpur Module,
C/o Dy. General Manager, SB1 Zonal Office,
S.V. Patel Marg, Kingsway,
Nagpur. -

Versus
Respondent/ : The Chief General Manager,
Party No. 2 State Bank of India,

LHQ, Synergey Building, G-Block,
Street No, C-6, Bandra-Kurla Complex,
Mumbai-400051.

AWARD
{Dated : 1st February, 2011)

In exetcise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
ishort}, the Centra] Government has referred the industrial
dispute between the employers, in relation to the
‘management of State Bank of India and their
.workman, Shri M, M. Bajaj for adjudication, as per letter

[TRTE T TR ) CITRUT WY L)

No. L-12012/50/2008-IR(B-1) dated 14-5-2008, with thc
following schedule :

“Whether the action of the management of Staic
Bank of India, Nagpur in awarding punishment «
dismissal without notice from the Bank service iv
Shri M. M. Bajaj, Assistant (Cash/Accounts) w.c. v
30-12-2005 is just, legal and proper ? To whai relic
is the workman entitled 7

2. Though, in this case, the reference had beer
received by the Tribunal on 22-5-2008 and the unic,
representative on behaif of the workmanhad been dirccivd
to file the statement of claim, till 30-12-2010, statement
¢laim had not been filed by the union representative.
However, in the interest of justice, on 30-12-2010, a la
chance was given to the union representative to file the
statement of claim on 1-2-2011. On 1-2-2011, none appearuid
on behalf of the workman. No statement ef claim was il
filed on that date. Hence the case was closed for pussing
award.

3. As no statement of claim was filed by 1h:
workman, it is found that the workman is not interesied 1o
proceed with the case. Hence, it is necessary 10 pass &
“no dispute award”. Hence, it is ordered :

ORDER

The case be treated as “no dispuie award”, duc u:
the default of the workman.

J. P. CHAND, Presiding Otfiver
% fawait, § Fed, 2011

. 3, 684,—3hehfie faamg arfufrem, 1947 (10
F14) F O 17 F FTEOTH ST T&ER W27 A0F
B T SR F TEA F wag P wiw
FHHG & 99 omey ¥ fafiw e faag o s
TR oiveifrs afesn, waq@ @ e (SR W
18/2007) F) YerTfewd et &, 1 S 9w Bl 7-2-201 |
Y HTE I AT |

[H UH.-12012/129/2006- 318 3R(A1-1 1 |
o fHe, 2= srfazm

New Delhi, the Bth February, 2011

8.0. 684 —1In pursuance of Section 17 of the Indusr::!
Disputes Act, 1947 (14 of 1947, the Central Govermaer:
hereby publishes the award {Ref. No. 18/2007) of the Cenira!
Government Industrial Tribunal-cum-Labour Court, Jaipu
as shown in the Annexure in the industrial dispute beti e
the employers in relation te the management of State BBk
of Bikanar and Jaipur and their workman, received by L
Central Government on 7-2-2011.

fNo.L-12012/129/2006-1R(13-1}]
RAMESH SINGH, Desk Ot

PR T LL P
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

b PRESENT
N. K. PUROHIT, Presiding Officer
LD. No. 18/07
Reference No. L-12012/129/2006-IR(B-1)
Dated : 12-2-2007

The General Secretary

Akhil Bhartiya SBEBJ Karamchzri Sangh
C-13,0jhaji Ka Bagh

Gandhi Nagar Mod, Jaipur.

Vis

The Dy. General Manager

State Bank of Bikaner and faipur
Zonal Office, Sarojini Marg,
C-Scheme, Jaipur

AWARD
(Dated : 27th January, 2011)

t. The Central Government in exercise of the powers
conferred under clause (d) of sub-section I and 2(A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the following industrial dispute to this tribunal for
adjudication which runs as under :

“Whether the action of the management of State
Bank of Bikaner and Jaipur through Dy. General
hManager, Zonal Office, Jaipur for ntilizing workman
Shri Ram Gopal Sharma, Driver as peon instead of
driving the vehicle is justified ? If not, what relief
the workman is entitled to and from which date ?

2. Pursuant to the receipt of reference order, the
~cgistered notices were issued to both the parties. On
perusii of the proceedings, it appears that the
represeniative who appeared on behalf of the applicant
union sought time for filing claim statement on 17-3-10,
26-4-16,2-6-10, 29-7-10, 14-9-10 and 25-10-10. On 23-11-10
last oppurtunity was given to file the claim statement on
nextdate l.e, 11-1-11, but none appeared on behalf of the
arplicant union on the said date, therefore, ex-party
precsedings were drawn against the applicant union.

4. Heard submissions on behalf of the non-
appl:cant,

4. The applicant union has failed to file any claim
statement despite several opportunities provided to it and
ex-party proceedings have been drawn against the
applicant union. It appears that the applicant unjon is not
willing to contest the case further. Under these
circumstances, there is no material on record to decide the

reference under adjudication on merits. Therefore, “No
Claim Award™ is passed in this matter, The reference under
adjudication ’s answered accordingly.

5. Award as above,
'N.K. PUROHIT, Presiding Officer
+¢ fawef, 8 wead, 2011
5, 3, 685.—3ehfire faramg swfufm, 1947 (1947

143 9 W 17 R e §, F TR W T R

oz F e Ud ® vaddy ® saxw friee ol T

FHeR ® @9 ey F e sinifw faag F ¥

wan i sfin, yetew @ ver (ded demn

96,2004 ) T VIR FEH €, S By wER F §-2-2011
AT g om )

[d. TE-22012/97/1994~ 1% ARCE-11)]

=, m.m-ﬁ’rﬁmm,éﬁﬂfm

New Delhi, the 8th February, 2011
$.0. 685.—In pursuance of Section 17 of the

* Industria} Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No, 96/
2001) of the Central Government Industrial Tribunai-cum-
Labour Court, Bhubaneswar as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of Central Mine Planning and Design
Institute Limited and their workman, which was received
by the Central Governmient on 8-2-2011.

_ iNo. 1.-22012/47/1994-IR(C-1D)|
D. 8. 8. SRINIVASA RAO, Desk Officer

ANNEXURE

£ ENTRAL GOVERNMENT INDUSTRIAL
TRIBLNAL - CUM-LABOUR COURT,
BHUBANESWAR

PRESENT:

Shri J. Srivasiava, Presiding Officer,
C.GLT.-cum; Labour Cout,
Bhubaneswar,

4. INDUSTRIAL DISPUTE CASE No. 9672001
{3aiv of Passing Award - 18th Jaruary, 201
Belween

The Manag ent of the Regional Director,
Central Mi ¢ Planning and Design Institute
Limited,

Regionai Institute V1L, 4th - 7th Floor,
Gruha Nirraan Bhawan, Schivalaya Marg,
Unit-111, Bhubaneswar-751 001.

.. . Ist Party-Management
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- (And)

Their workmian Shri Biswambar Sahu,
Represented through the Br. Secretary and
C CMember,

National Coal Organization Employee’s and
Design Institute Ltd., Regional Institute-V1I,
4th - 7th Floor, Gruha Nirman Bhawan,
Sachivalaya-Marg, Unit-Til,

Bhubaneswar - 751 001

... 2nd Party-Union

APFEARANCES
M/s. N.K. Mishra, : For the 1st Party—
Advocate Management
M/s. R.K. Bose, : For the 2nd Party-Union
Advocate

AWARD

The Government of India in the Ministry of Labour
‘has referred the present industrial dispute existing between
‘the employers in relation to the managementof CM.P.DLIL
;Limited and their Workman in exercise of the powers
conferred by clause (d) of sub-section {1) and sub-section
.2(A) of Section 10 of the Industrial Disputes Act, 1947
tvide their letter No. L-22012/97/94-1R (C. II), dated 13-7-
-1994,

2. The dispute as mentioned under the schedule of
reference reads as follows :

“Whether the action of the management of CMPDI
in not regularizing the services of Shri Biswambar
Sahu, casual workman inspite of the fact that his
juniors have been regularized is justified ? If not,
what relief the workman is entitled to ?”

3. A corrigendum substituting the dispute as

: mentioned in the letter of reference was received from the

' Ministry of Labour vide their letter of even number dated

31-8-1995. Accordingly the dispute now stands as
-mentioned in the preceding para.

4. The 2nd Party-Union representing the disputant-
workman filed statément of claim and stated that the
disputant-workman Shri Biswambar Sahoo joined as a
casual worker at Rampur camip under CMPDI R.1.-Vil in
February 1986. Along with him five other persons were

also engaged as casual workers in different camps. Feeling
satisfied with the work of the disputant-workman the
Management issued three certificates of conduct in his
+ favour and verbally assured him of regularization of his
service. Accordingly the officer-in-charge of Rampur camp
~sent a letter dated 10-3-1990 to the Regional Director,
Bhubaneswar calling for his detailed attendance.
. Thereupon the Management sent a telegram to the
* Personnel Officer, CMPDI, R.I. - VII, Bhubaneswar on

16-10-1991 regarding month and year wise attendance of
the wotkman. After receiving the telegram the Officer in-
charge of the Rampur camp sent a detailed report of the
workman on 20-10-1991. In this report the Management
had shown that the disputant-workman had worked for
mote than 240 days. But the Management withou
considering his cdse again seht a letter to the Deput:
Chief Personnel Manager, Ranchi calling for attendance
of seven other casual workmen. One of those workmeon
Shri Kulamani Moharana had worked only for 194 days
from January 1988 to May 1989 aind for 147 days from Junc
1989 to May 1950. But the Management vide their letter
dated 22-7-1991 issued to Shri Kulamani Moharana
informed him that his service has been regularized. The

- Management also informed Shri Pradeep Toppo, Shri

Debraj Bhaisal, Shri Dibasa Sah and Shri Lochan Singh
that theit services had been regularized vide office order
dated 29-1:1990, though they had not completed 240 day«
of service in any year of employment. The disputant-
workman made several representations to the Management
for regularization of his service, but to no avail. The
Management closed the Rampur camp in September [992.
but the disputant-workman was allowed to continue till
December 1992 in the same camp. On 13-10-1992 he gave u
letter to the Officer-in-charge of Rampur camp for
regularization ofhis service, But the Management without
considering his case retrenched him in January 1993
Thereafter he took shelter before the Asst. Labour
Commissioner {(Central), but nothing fruitful was done. It
is therefore prayed that his service 2s a workman in
Category-1 General Mazdoor be regularized from the ycar
1990 with back wages from the date of regularization.

5. The Lst Party-Management replied in their writtoi
statement that the purported complaint of the Union is
beyond the scope of adjudication as it cannot be construcd
as an industrial dispute. The 2nd Party-workman was
engaged as a casual worker intermittently against certaic
leave vacancies in exigencies of work on his personai
approach. He has never compieted 240 days of work
during any calendar year. His attendance figure for the
last three years preceding cessation of engagement show,
a dismal picture which does not justify his claim. it
engagerent was never contmiuous or unimerrupted. i
was saraged in vavious lemporary nature of jobs and guite
ofes - 1 hadli casual worker such as truck helper. securit:
guant wiberhelper et Hewas well awarz of bis sietus of
engeg 2 wits evet i the permansitrolls $f Rampur
camyp <: L0 =001 Regularization of casualisuiporary
workers us.d to be done at the headquarters icvel. He
never compieted 240 days of actual working period in a
calendar year. Under the certified Standing Order of the
C.M.P.B.1., which came into effect on 7-8-1991,
regularization of casual or temporary workers is done after
completion of 240 days of attendance in any post ot
category either after the operation of the standing ordurs

SO p———t PR TR R LR UL L Dbl Sl L II““'I d I‘ "
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or during one year immediately preceding thereto, Since
the case of the disputant warkman did not fall in any of
the categories for consideration his case could not be
considered by the 1st Party-Management, The dispute
after being raised before the Asst. Labour Commissioner
{Central), Bhubaneswar, the Management resisted the faise
and concocted assertion made by the Union on behalf of
the disputant-workinan. The conciliation uitimately, failed.
The Management never gave any assurance to the
disputant-workman for regularization of his service. All
sitch averments are baseless, untrue and misconceived,
The letter dated 30-3-1991 was admittedly issued by fhe
Ist Party-Management, but the same was in respect of
casual workers engaged at Talcher camp only and it had
no relevance whatsoever with the Rampur camp. With
regard to the regularization of Kulamani Maharana it has
been submitted that his regularization was an outcome of
a seitlement between the Management and the concerned
Union in courss of conciliation proceedings. In the cases
of other workers their attendance in the year 1988 and
thereafter was ¢onsidered by the Management before
issuing letter of regularization. The attendance figures of
the 2nd Party-workman during the relevant time feil short
of others who were considered for regularization. The
Rampur camp was ciosed in September 1992 for under
utilization of manpower and machinery. Hence utilization
of service of the disputant-workman till December 1992
did not arise. The question of alleged regularization of
juniors to the 2nd Party-workman does not arise in the
case of casual workers. Thus the reference is totally
misconceived and is liable to be answered in favour of the
st Party-Management and against the 2nd Party-
workman:

6. The 1st Party-Management has further filed an
additional written statement in which they have challenged
the corrigendum issued by the Government of India on
the ground that by substituting the original reference,
nature and scope of the present dispute has been changed
in material aspect. As such a fresh reference dated 8-9-
1995 is untenable and should be rejected as not
maintainable. It is arbitrary, unilatera! and violative of
principles of natural justice.

7. In his rejoinder to the written statement the 2nd
Party-workman has reiterated those facts which were

averred in the statement of claim and also explained the -

points raised by the 1st Party-Management in their written
statement.

8. On the pleadings of the pames followmg issues
were framed for adjudication ;

ISSUES

(1) Whether the action of the Management of
CMPDI in not regularizing the services of Shri
Biswambar Sahu, casual workman inspite of the

fact that his juntors have been regularized is
justified ?

() Towhatrelicf, ifany, the worlnnm is enmlcd ?
(3) Whether the reference is mamtamable ?
9, The 2nd Party-Union has examined two witnesses,
namely Shri Biswambar Sahoo as W.W.-1 and Shri Pravakar

Tripathy as W.W.-2 on its behalf and filed five numbers of
documents proved and exhibited as Ext.-11o §.

10. The Ist Party-Management has examined three
witnesses, namely Shri 8. R. Kurandwad as M.W.-1, Shei-
Muralidhar Naik as M.W.-2 and Shri Birendra Prasad Singh
as M.W.-3 on their behaif and filed 23 npmbers of
documents proved and exhibited as Ext.-A toN.

FINDINGS
IssueNo, ITI

11, As this issue relates to maintainability of the °
reference it is taken up first.

12. The lst Party-Management has raised this issue,
firstly, on the ground that the order of reference is not
maintainable as it does not constitute an industrial dispute

- and secondly, by issuing corrigendum dated 18-9-1995

the Government of India in the Ministry of Labour has
changed the nature and scope of the originat reference to
amaterial extent, The action of the Central Government in
substituting the original reference by another reference
without giving any opportunity of hearing to the 1st Party-
Management is arbitrary, unilateral and also violative of
the principles of natural justice. The Government has no
power either express or implied to supersede or cancel an
old reference hence substituting a new one in its place
amounts to withdrawal of a reference validly made. '

13. 1tis an undisputed fact that the Government of
India in the Ministry of Labour has previously referred
the dispute on 13-7-1994 to the following effect :

Whether the action of the Management of CMPD!
is justified in not regularizing services of Shri
Biswambar Sahu, Casuai workman who worked from
1986 to 1993 as per clause 3.7 of certified Standing
Order and in view of the fact that his juniors have
been regularized ?

14. Subsequently through a corrigendum dated 3 1st
August/B-9-1995 issued by the Government of India in
the Ministry of Labour schedule of reference made earlier
was substituted in the following words :

Whether the action of the Management of CMPDI
is not regularizing the services of Shri Biswambar
Sahu, casual workman inspite of the fact that his
juniors have been regularized is justified ? If nol,
what relief the workman is entitled to ?
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- 15. It has been stated on behalf of the 2nd Party-
Union that the earlier reference dated 13-7-1994 did not

include any relief portion. Hence no relief could have been

given to the disputant-workman. The disputant-workman
took the matter to the appropriate Government and the
Government has made necessary correction in the
reference through the corrigendum. The impugned
cortigendum has neither superseded nor cancelled nor
withdrawn the reference. The Government has ample
power to correct the reference to enable the Tribunal 10
giva relief. In this reference the case of “State of Bihar —
Vergus-D. N. Ganguly and others” (AIR 1958 SC 1018) has
been refied upon by the 1st Party-Management, In this
cas¢ the decision of the Hon’ble Apex Court was confined
to the narrow question as to whether an order of reference
made by the appropriate Government under section 10(1)
can: be subsequently cancelled or substituted by it. The
question of Government’s power to amend orto add to a
reférence made under section 10(1) was not considered
here. The Hon'ble Apex Court held that “the Act (1.1 Act
1947} does not expressly confer any power on the
appropriate Government to cancel or supersede a reference
maide under section 10(1) of the Act nor can such power
be ¢laimed by implication on the strength of Section 21 of
the: General Clauses Act.

16. Inthe above noted case the Government of Bihar
referred an industrial dispute between the Management
of Bata Shoe Co. Ltd. Dighaghat (Patna) and their 31
warkmen. The dispute was whether the dismissal of the
workmen in question was justified ? If not, whether they
were entitled to reinstatement or any other relief ? Later,
nepr about three months thereafter a similar industrial
dispute between the same Bata Shoe Co. Ltd. and its 29
other workmen was referred by the Government of Bihar
to the same Tribunal. Both the references were
consolidated by the Tribunal and it made some progress.
Thie Government of Bihar issued a third notification on
17-9-95 superseding the two earlier notifications to
combine the said two disputes into one dispute, to implead
the two sets of workmen involved in the two said disputes
together and to add the Bata Mazdoor Union to the
digpute, and to refer it to the adjudication of the same
Industrial Tribunal. The dispute thus referred to the

Tribunal was, “Whether the dismissal of the 60 workmen,
mentioned in Annexure-B was justified or unjustified, and
to what relief, if any, those workmen are entitled”.
Consequently the Tribunal passed order cancelling the
héaring of the two prior references and directing that the
files of the said references should be closed. The Bata
Company and its workmen approached the Patna High
Court for quashing of the last notification which, in result,
was quashed. Then this matter went to the Apex Court in
appeal. The Hon’ble Apex Court upheld the findings of
the Hon’ble Patna High Court cancelling the first two
notifications by the Government of Bihar as invalid and

ultra vires and ordered to go on with the previous twu
references which have remained pending before the
Tribunal for fairly a long time.

17. Now it has to be seen as to whether by issuing
corrigendum the Governmnet of India in the Ministry ot
Labour has cancelled or superseded the previous reference
or it was only a correction or amendment to the original
reference ?

18. On comparison with the original schedule of
reference it comes out that certain words read as “who
worked from 1986 to 1993 as per clause 3.7 of certificd
Standing Order” were deleted in the corrigendum and
relief clause was added which was not theve in the eariier
schedule of reference. [t is not clear as to why the working
period of the disputant-workman from 1986 to 1993 was
deleted alongwith the words “as per clause 3.7 of the
certified Standing Order™. bt appears that the service puric:
of the disputant-workman was wrongiy mentioned in ihie
earlier schedule of reference as the case of the disputani-
workman was that be worked as a casual worker from
February, 1986 to December, 1992. The certified Standing
Order came into operation on 7-8-1991. According to thic
version of the 1st Party-Management these standing order:
do not apply in the case of the disputant-workman as hc
was employed prior to coming into force of the certified
Standing Order ? Therefore, due to above reasons the
above noted portions from the corrigendum of the scheduie
of reference might have been deleted and the relief clausc
was added as it was some how keft. The corrigendum wholly
substituted the original schedule of reference though &
was in substance the same with regard to the dispute.
Therefore, it cannot be called a new reference superseding
the previous one. In my view it was only a correction or
amendment of the mistake crept in the original reference.
Although Section 10 of the Industrial Disputes Act, 1947
does not permit the appropriate Government to withdraw
or supersede or cancel the reference altogether earlicr
made, by a subsequent notification, yet under the inherent
powers if there comes any mistake that may later be
correcied or amended. Likewise if in the schedule of

. reference anything material with regard to the indusinal

dispute has been left out mistakenly it may be added
way of corrigendum. Perhaps sub-section (4) of Section
10 of the Act has been inserted for the purposc which
reads out as below :

“Where in an order referring the industrial dispute
to a Labour Court, Tribunal or National Tribuna
under this seclion or in a subsequent order {emphas:s
laid) the appropriate Government has specified the
points of dispute for adjudication, the Labour Court
or the Tribunal or the National Tribunal, as the casu
may be_ shall confine its adjudication to those points
and matters incidental thereto™.
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19. In view of the matter the plea of the 1st Party-
Management that the reference is not maintainable on the
ground of alteration in the nature and scope of the original
reference and it is beyond the powers of the appropriate
Government does not hold good. So far as the existence
of industrial dispute on the basis of the schedule of
reference and consequently on the pleadings of the parties
is concerned they cetainly constitute an industrial dispute
and the reference cannot be said to be non-maintainable
on the aforesaid ground. Thus all the pleas taken in this
regard by the 1st Party-Management shatter down and
the issue is decided against the 1st Party-Management.

Issue Nos. 1and 2

20. As both the issues are inter-dependant and
interconnected with each other, they are taken up together
for convenience sake.

21. It is an wndisputed fact that the disputant-
workman Shri Biswambar Sahu had worked as a casual
workman under the st Party-Management from 21-2-1986
to September, 1992, The disputant-workman has also
pleaded that he had worked till December, 1992 even after
closure of the Rampur camp of the CMPDI, though it is
denied by the Ist Party-Management. But the 1st Party-

Management itself has filed the attendance sheet of the

disputant-workman for the months of November, 1992 and
December, 1992. Though these attendance sheets have
not been marked exhibits in the evidence of Management
witnesses, perhaps intentionally 1o deny the allegation of
the disputant-workman yet they show that he had worked
till December, 1992 in the Rampur camp, However, that is
not a material fact to affect the decision of the case. The
case of the disputant-workman is that he had worked for
more than 240 days in a calendar year during April, 1986 to
March, 1987. Ttis evident from Ext.-E and Ext.-F/| filed by
the Ist Party-Management itself. The Ist Party-
Management has refuted the allegations of the disputant-
workman and contended that the disputant-workman had
not completed 240 days continious service in a calendar
year as is reflected from the letter dated 16-4-1993 sent by
the Personnel Officer of the CMPDI to the Asst. Labour
Commissioner (Central), Bhubaneswar. The officer had

informed the Asst. Labour Commissioner {Central}, -

Bhubaneswar that during the period of engagement Shri
Biswambar Sahu had not completed 240 days attendance
in a calendar year. As such he was not regularized. It was
further stated that Shri Biswambar Sahoo was engaged as
and when required for temporary or for non-perennial
nature of job and provisions of certified Standing Order
dated 8-7-1991 will not be applicable in his case because
he was engaged prior to the certification of the Standing
Order. The attendance sheet Shri Biswambar Sahu which
was sent to the Regional Director, CMPDI, R.[.-7,
Bhubaneswar marked as Ext.-E and F/1 shows year-wise
attendance of Shri Biswambar Sahu from the year 1986 to
1989. In none of these vears Shri Biswambar Saliu had put

in 240 days service, but it was written underneath that he
has completed 241 days from April, 1986 to March, 1987.
There has not been made any specific provision under the
Industrial Disputes Act, 1947 as to from which month,
calendar vear for calculation of continuous service of 240
days shall start. Clause (a) of sub-section (2) of Section

25-B cof the Industrial Disputes Act only says

that :

“(a) for aperiod of one year, if the workman, during
a period of 12 calendar months preceding the date
with reference to which calculation is to be made
has actually worked under the employer for not less
than ; :

(i} ene hundred and ninety days in the case of
a workman employed below ground in a
mine; and

(i) two hundred and forty days, in any other
case; '

22. Itisrelevant to mention here that the officer in- -
charge, CMPDI exploration camp, Rampur has sent the
attendance sheet of the disputant-workman to the Regional
Director CMPDI, R.1.-7, Bhubaneswar-1 by letter dated
10-3-1990 (Ext.-3) and to the Chief Personnel Manager,
CMPDI Headquarters, Ranchi on 20-10-1991 (Ext.-4).
Therefore, it has to be taken to mean that the calculation
of 240 days continuous service for the purpose of
regularization has to be reckoned either from the month of
February, 1990 or September, 1991 to the preceding rest of
the i1 months. There is no evidence on record that the
disputant-workman has completed 240 days service from
the month of February/March, 1990 or September/October
1991 to the preceding 11 months i.e, from February/March,
1989 to January/February, 1930 or from September/October,
1990 to Augutst/September, 1991, Therefore it comes out
that on the date of consideration of the matter of
regularization of the disputant-workman he had not
completed 240 days continuous service as envisaged
under Section 25-F of the Industrial Disputes Act. In this
view of the matter his case for regularization in service
was rightly rejected by the 1st Party-Management, of
course, without any regard for discrimination,

23. Now the question arises as to whether the action
of the Management of CMPDI is justified in not regularizing
the services of the disputant-workman Shri Biswambar
Sahoo despite the fact that his juniors were regularized.
The 15t Party-Management has taken two stands in his
behalf, firstly they alleged that they had not regularized
any person purportedly junior to Shri Biswambar Sahoo

- and secondly, that there is no question of treatment of -

casual workers as junjor or senior. As such the question
of alleged regularization of juniors to the disputant-workman
does not arise. These assertions of the st party-
Management explicitly make it clear that juniors to the
disputant-workman have been regularized in service by
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the st Party-Management. Although it is not very much
clear as no evidence regarding inter-se-seniority of the
disputant-workman has been led by either of the parties,
yet there is a statement on record of Exploration Camp at
Gopalpyr regarding date of engagement of casual workers
duly signed by the Officer-in-charge which shows that
except Pradip Topo, Debraj Bhaisal, Debasa Shah and
Lochan Singh joined the service after the disputant-
workman in the year 1986. But they had been regularized
by office order dated 19-1-1990 which is Ext.-A. This office
order does hot disclose as to whether they had completed
240 days of service on the date of consideration preceding
the 12 calendar months, M. W.-1 Shri S, R. Khandual could
not tell about any of the workmen regularized in Gopaipur
Camp was junior to the 2nd Party-Workman. He has stated
that no seniority list or casual workmen is prepared. He
has spe¢ifically stated that he did not remember if each of
the workmen as per Ext.-A had completed 240 days of
continuous employment. M.W.-2 Muralidhar Nayak, who
was officer-in-charge of Rampur camp from January, 1982
to September, 1989 has stated that engagement of Shri
Biswambar Sahoo in Rampur camp was not regular and
centinuous. It was intermittent in nature. His service was
required for exigencies of work. He has denied that the
case of Shri Biswambar Sahoo was overlooked though he
was senior to Pradip Topo etc. M.W.-3 Shri B. P. Singh,
Personnel Manager at Ranchi Headquarters has stated
that tha service of Shri Kulamani Moharana working at
Talcher camp was regularized by virtue of tripartite
settlement vice Ext.-L/1 which shows that he had completed
240 days of service. Since the Rampur camp was under
closure'there was no necessity for regularizing the services
of any ¢asual worker. He has also stated that after closure
of Rampur camp the disputant-workman was not engaged
and no compensation was paid to him. He has denied the
fact that Shri Pradip Topo and others were junior to the
disputant-workman. He has further stated that seniority
as a whole was not maintained, but it was maintained camp
wise, But mere oral submissions do not suffice and it
remains open 1o challenge whether juniors to the disputant-
workman were regularized in service or not ? '

24, In this regard the disputant-workman Shri
Biswambar Sahoo has stated that four employees, namely,
Pradip Toppo, Debraj Bhaisali, Lochan Singh, Dibasa Shah
were engaged as casual labourers after him in Gopalpur
camp while he was working as a casual worker in Rampur
camp. The Officer-in-charge has recommended for his
regularization vide Ext.-3 and sent his atiendance vide
Ext.-4. The working particulars of seven persons junior to
him were also sent to the Head Office vide Ext.-5. One
Kulamani Moharana out of them was regularized in service.
He was junior to him. But the contention regarding
Kutamani Moharana is not tenable as the office order
regarding his regularization speaks out completion of 240
days service, while the disputant-workman has not
completed 240 days of continuous service at the time of

consideration of his case. He couid not tell anything about
the attendance of other casual workers working in other
camps who were regularized by the st Party-Management.
W.W.-2 Shri P. Tripathy has stated in his evidence that
regularization of Kulamani Moharana was done pursuant
to a tripartite settlement. Regarding other four persens,
who were regularized in service, he expressed his inability
to tell about the period of their engagement. Therefore,
his evidence also does not help in deciding the fact as to
whether juniors to the disputant-workman were regularized
in service by the Lst Party-Management.

25. The initial burden to prove the fact that juniors
to the disputant-workman were regularized in service by
the 1st Party-Management though lies on the disputant-
workman, yet by asserting that his juniors were regularized
by the 1st Party-Management he has dischrged his burden
to prove that fact. Now the burden shifis on the ist party-
Management to deny the fact by specific evidence as the
whole service record has to be maintained by the
Management. But the Management has not come out with
clean hands and led the true facts before this Tribunal 10
disprove the factum of juniors to the disputant-workman
having been regularized in service. Ext.-5 filed by the
contestant union on behalf of the disputant-workman
shows that five casual workers excepting Shri Kulamani
Moharana were not regularized as they had not worked
for 240 days in a calendar year. They had put in very lesser
number of days in service. The disputant-workman has
alleged them junior to him. This fact gains significance as
their services were required to be ceased before the
disputant-workman on closure of the Rampur Camp. It is
not ¢lear as to what has been done with regard to these
casual workmen on ¢losure of Rampur Camp. Ext.-D filed
by the 1st Party-Management only recites that 20 workmen
and two officers of drilling camp at Rampur are transferred
to Hydeogeological Department, CMPDI Headquarters
after closure of the drilling camp at Rampur. It does not
name any of the workmen who had been transferred and
nothing has been mentioned about the casual workers.
Thus it appears with some certainty that the justice has
not been meted out to the disputant-workman while
ceasing his job as casual workman. Since a long period of
about 18 years has elapsed and the drilling camp at Rampur
is pot in operation, no relief with regard to providing him
job of casual worker can be granted. But viewing the high
handedness of the 1st Party-Management in violating the
principles of natural justice and the statutory provisions
of the Industrial Disputes Act, | think it proper to award
Rs. 50,000 to the disputant-workman as compensation in
the facts and the circumstances of the case. The above
two issues are decided accordingly. The compensation
shali be paid to the disputant-workman within a period of
three months from the date of publication of the Award.

26. The reference is answered with the above
directions.

Dictated and Corrected by me.
I. SRIVASTAVA, Presiding Officer
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S.0. 686.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 582/
2005, 58372005 & 584/2005) of the Central Government
Industrial Tribunal-cum-Labour Court-11, Chandigarh as
shown in the Annexure in the industrial dispute between
the employers in relation to the management of Central
Potato Research Station and their workmen, which was
received by the Central Government on 08-2-2011.,

[No. L-42012/82/2003-IR(C-1Y),
L42012/872003-IR(C-1D),
L-42012/6/2003-IR(C-II)]

D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

IN THE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-11, CHANDIGARH

Present :
Sri A.K. Rastogi, Presiding Officer.

1. CaseNo,LD. 58272005
Registersd ©i: 23-08-2005

Sh. Salig Ram S/o Sh. Shiv Ram, Village Tathakar,
P.(3. Majhar, Tehsil Theog, District Shimla (H.P.)

2. Case No. LD, 5832005
Pegistered on 23-08-2005

5h. Balak Ram S/0 Sh. Mansa Ram R/o Village Makhrol,
P.O. Fagu. Tchsil Theog, District Shimla (H.P.)

3. Case No.LD. 584/2005
Registered on 23-08-2005

Narotam Ram S/o. Sh. Padma Ram, R/e Village Bagha,
P.O. Fagu, Tehsil Theog, District Shimla (HP). .. .Applicants

Versus

The Office In-charge, Central Potato Research Station,
Kufri, Shimia Hills, Shimla(HP)-171012 ... Responde-

APPEARANCES:

: Sh. Pawan Sharma, Advocate in
1.D. No, 58272005

For the workmen

Sh. Vivek Sharma & Archana
Sharma, Advocates in L.D No.
583/2005 and ID No, 584/2005

For the Management : S$/Sh Raj Kumar Sharma, Arun
: Batra & Amit Sharma, ARs.

AWARD
Passed on 28th December, 2010

Central Government vide Notification No. L-42012/
82/2003-1R (CM-11) Dated 06-04-2004 {in ID No. 582/2005),
Notification No. L-42012/8/2003 IR(CM-i1) Dated
12-05-2004 (in ID No. 583/2005) and Notification No.
L-42012/6/2003-IR (CM-I1) Dated 12-05-2004 (In ID No. 584/
2005), by exercising its powers under Section 10 Sub-section
(1} Clause (d) and Sub-section 2(A) of the Industrial
Disputes Act, 1947 (hereinafter referred to as Act) has
referred the following industrial disputes respectively for
adjudication to this Tribunal

1. “Whether the action of the management of Central
Potato Research Station, Kufti, Shimla Hills (HP)
in terminating the services of 8h. Salig Ram, Ex-
Beldar (Daily Wage basis) in the year 1997 without
any notice and without any payment of
retrenchment compensation is legal and
justified ? If not, to what relief the concerned
workman is entitled and from which date?”

2. “Whether the action of the management of Central
Potato Research Station, Kufri, Shimla Hills (HP)
in terminating the services of Sh. Balak Ram, Beldar
(Daily Wage basis) without any notice and
without any payment of retrechment
compcnsation is just, fair and legal? If not, to
what relief the concermed workman is entitled and
from which date?”

3. “Whether the action of the management of Central
Potato Research Station, Kufri, Shimla Hills {HP)
in terminating the services of Sh. Narotam Ram,
Ex-Beidar (Daily Wage basis) without any notice
and without any payment of retrechment
compensation is just, fair and legal? If not, to
what relief the concerned workman is entitled and
from which date?”

In ali the above three references common gquestions
of law and facts are involved, hence, they are being
adjudicated upon by this single award. In L.D. No. 582/2005
vide reference No. L-42012/82/2003-IR (CM-II)) Dated
06-04-2004, in1.D. No. 583/20035 vide reference No. L-42012/
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2003-IR (CM-ID)) Dated 12-05-2004 and [.D. No. 584/2005
de reference No. L-42012/6/2003-1R (CM-11)) Dated
12-05-2004.

-

The workmen were engaged as Beldars on daily
ge basis in different years by the management. Theii
sdrvices were terminated in the year 1997. The specific

dite of termination of service has not been given in the

chim statements. The workmen have raised an industrial
dispute by stating that their services were terminated
wlithout giving any termination notice or retrenchment
compensation as per provisions of Section 25F of the Act
thiough they have completed more than 240 days in every
preceding year during their engagement and persons junior
tq the claimants were retained and engaged by the
lJspondem in violation of the provisions of Section 25H of

—

e Act.

In 1.D. No. 582/2005 the workman Salig Ram had
ditionally pleaded that he is entitled to regularization in
roup ‘DD’ post and also for temporary status as per
vernement of India D.P. & T. OM No. 49014/18/84-DS + C
dhted 07-05-1985.

‘The workman have prayed for his reinstatement with
all consequential benefits,

The claim was contested by the respondent. it was
stated that management is not an tndustry and there is no
r¢lationship of employer and - employee between the
anagementand workman. In O.A. No. 233/HF/2001 the
on’ble Central Administrative Tribunal has held that the
claimants along with others were being kept for work hy
the contractor and also that the workmen have not

completed 240 days including broken days. The workmen’

cannot reagitate the same pleas before this Tribunal. Their
claims are time barred also. Workmen had moved earlier
other Original Application in O.A. No. 234/HP/98. They
hhd claimed many reliefs in the aftoresaid Original
pplications, which will be deemed to have been declined
by the Hon'ble Tribunal and the present reference before
this Tribunal is liable to be declined on this ground alone,
nce April 1998 the work which is of purely seasonal nature,
being given to contractors and no direct casual worker
as engaged after April 1998.

i &

In .D. No. 582/2005, the workman Satig Ram has
ed certain persons as junior t hint and retained or re-
gaged by the management in villation of Section 25H of
e Act. Regarding these persons the management in its
written statement has stated that having completed 240
dhys in the preceding year and being on Muster Roll in the
vear 1993 these persons had fulfilled the eligibifity criteria
and therefore, were conferred temporary status as per
jydgment of Hon'ble Supreme Court in Union of India &

other Versus Mohan Pal J.T. 2002 (Suppl.)(1) SC 32 and
clarification dated 06-06-2002 issued by [CAR,

553

In LD, No, 58372005 and 584/2005 workanen have filed
rejoinder also. It was submitted that at the time when OA
No. 233/HP/2001 was disposed the workmen were engaged
through contractor but the employment of the workmen
had been terminated in 1997 and the respondent, in the
authority below, has admitted that the workmen had
completed 240 days in preceding 12 calendar months and
were in the employment of the respondent. The workmern
cannot be denied relief under the Act on the basis of the
findings recorded in OA No. 233/HP/2001. There is a
relationship of employer and employee between the
respondent and the workmen. The man days shown in the
written statement are not correctly calculated. They wors
entitled to temporary states,

On the pleadings of the parties, the following issues
arise for consideration :

1. Whether the management is an industry, if not
its effect ?

2, Whether there is a relationship of employer and
emplovee between the respondent and
workmen 7

3. What is the effect of the order of Hon'ble Central
Administrative Tribunal in QA No. 234/HP/98
and QA No. 233/HP2001 ?

4, Wheiber the reference can be invalidated on
the grounds of its being time barred ?

5. Whether the workmen are entitled to the
protection of Section 25F of the Act and whether
their services were terminated in violation of the
aforesaid provisions ?

6. Whether persons junior to workmen were
retained by the respondent in viclation of
Section 25G of the Act, if so, its effect 7

]

Whether subsequent to the termination of the
workmen, persons junior to them were engaged
by respondents in violation of Section 25H of’
the Act, if 5o, its effect ?

8. To what relief, if any, are the workmen entiticd
to?

Tt will be relevant to clarify here that the plea raised
by worlanan Salig Ram in ID No. 582/2005 that he is entitled
to regularization in Group ‘1>’ post and also for temporary
status as per Government of India DP&T OM No. 49014
18/84-DS + C dated 07-05-1985 isbeyond the scope of the
reference. The reference is with regard to the legality and
justification of the termination of the service of the workman
witheut any notice and without any payment of
retrenchment compensation and not whether the workman
is entitled to regularization or to a temporary status. The
plea raised by the workman in this regard is not incidental
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cither to any of the issues involved for the adjudication of
the disputes. :

In support of their ciafims the worlimen have tendered
their affidavits, while on behai! of respondent the aftidavit
of A.S. Koprate, Assistant Adininistrative Cfficer has been
tendered in evidence along with certzin Annexures.

1 ave heard the learned counsel for the parties and
perused the evidence on record. My findings on the various
issues are as follows :

Issue No. 1

The nanagement has :sken a plua that it is an institute
conducting research activitics in the Poiaio to puite &
Potato grewers and there is10 commecial actvity it is
rot producing and distributia g servirew, which are wiended
or meant for specifying huvzan want:. wad seeds. Itis more
an institution discharging govermmensal functions than a
commercial enterprise. The furisdiction of the Tribural has
been denied on this groured.

Regarding this plea the law laid down by the Hon’ble
Anex Court in the leading case Bangalore Water Supply
and Sewerage Board Verius A. Rajappa & another 1978-1
LLJ 349 is important. Regarding Research Institute, the
Hon'ble Court held: '

“Even thougha Research Instifute may be a separate
entity disconnected from the main industries which
founded the institute itself it can be regarded as an
organization, propelled by systematic activity,
modeled on cooperation between employer and
employee and caiculated to throw up discoveries
and inventions and useful solutions which benefit
individual industries and the nation in terms of goods
urd services and wealth, 1t follows that research
institute, albeit run without profit motive, are
industries.” '

Tit view of the law laid down by the Apex Court, it is
cigar tha the respondent in the case is an industry. Issue
No. | is vecided against the managementiespondent,

Tesue Nos. 2 & 3

O the basis of the order passed by the Hon’bie
Cenwma) /. dministrative Tribunal in OA No. 233/HP/2001 it
wes argucd by the learned counsel for the management
that it tas been held by the Hon’ble Tribunal that the
wark.o'31 are contractor’s men and theére is no relationship
of eraployer and employee between the respondent and
the workmen. The management has made available order
of the Hon’ble Tribunal in the aforesaid case. It is Armexure
R-1 onthe record of 1D No. 583/2005.

The learned counse] for workmen disputed this
argument. In OA No. 233/HP/2001 work.aan Balak Ram of
1D Ne. 583/2605 and Narotam Ram of ID No. 584/2005 were
also applicants It is important to note that the application

Lo G122

in the said case was moved in 200§ i.e. subsequent to the
termination ofthe workmen in 1997, In that case the case
of the workinss was that since 1997 they were deemed
retrenched without any notice and without any
retrenchment benefits and since then the Seed Potato
cultivation job was decliared to have been assigned to
contracter, '

“zren the written statement of the management also
it is ¢:o .- that the work is being done through contractors
sines April 1998, Obviously, the contract system was not
prevaieni during the employment of the workmen which

“iasiad upto 1997 only. The piea of the management,

therefore, that the workmen are the men of contractor on
the basis of the order of the Hon’bie Tribunalin O.A. No.
233/M1P/2001 does not hold ground.

In QA No. 234/HP/1998 the rights of any party were
not decided by the Hon'ble Tribunal. The applicants,
howeves, were given liberty to file a representation for the
consideration of the authority concemed by detailing all
the reliefs which thiey were entitled to.

Thus, the orders of the Tribunal have no effect on
the dispute involved in-the present references.

The management on merits in para No. 1 has admitted
in their written statement that the workmen had been
engaged by it and they worked up to the season period of
1997. It is, therefore, clear that there was a relationship of
employer and employce IbetWeen the workmen and
respondent.

Issue Nos. 2 and 3 is therefore, decided against the
manugziient. o

Issue Mo, 4

Management has agitated that the claim petition is
rime barred but from the law laid down by the Hon’ble
Supreme Court i Karan 3ingh Versus Executive Engineer
Harvane State Marketing Board 2007 (4) RSJ 675 the
industriat Tribunal cannotinvalidate the reference on the
ground ~f defay. The empkover may challenge the reference
by way of writ petition and say that since claim is belated
ihers i3 no mdusirial dispute {ssue Mo. 4 Is decided against
the management.

Issue No, 8

The workman Balak Ram and Narotam Ram in [D No.
38172005 and 584/2005 have stated to have compieted more
ihan 240 days in each preceding 12 months in a calendar
vesy, Similarly the workman Salig Ram in 1D No. 582/2005
had slleged that he has completcd 240 days in every
preceding 12 calender months during his engagement.
The workmen have not alleged to have completed 240 days
service in 12 catendar months preceding to the date of their
termination. They have not given the date and month of
the’r tesmination cither. For the protection of Section 25F
of tac Act only the working days of 12 calendar months
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preceding to the date of termination are relevant. It is not
ejevantthat how many days a workman worked in earlier
years. Therefore, the workmen have failed to plead even
that they had completed 240 days service in the 12 calendar
menths preceding to the date of termination of their
sefvices. As per written statements in ID No. 583/2005, the
wirkman Balak Ram in the year 1997 worked for 121 days
in¢luding the broken period and in ID No. 584/2005 the
wqrkman Narotam Ram worked in 1997 for 231 days
<indtuding broken period of 13 days. Thus, according to
magement in the year 1997, the said workmen did not
complete 240 days of service. It is important to note that
theinitial burden is on the workman to prove that he has
w ked for 240 days in the 12 calendar months preceding
e date of termination. The aforesaid workmen have
fai ed to discharge their burden. Obviously, they are not
entftled to the protection of Section 25F of the Act.

The case of workman Salig Ram of ID No. 582/2005
is, owever, different. In Annexure 2 of the written statement
of the respondent, the workman Salig Ram has been shown
to Mave worked for 242 days including broken period in
the year 1997. Obviously, he was-entitled to the protection
of Section 25F of the Act and his services could not have
beep terminated without notice and without paying
retrnchment compensation.

It is, therefore, held that the termination of the services
of wprkman Balak Ram in ID No. 583/2005 and Narotam
Ram, in ID No. 584/2005 without notice and paying

etrenchment compensation as per provisions of Section
25F pfthe Act are legal and justified while the termination
of sefvice of Salig Ram in ID No. 582/2005 is illegal and
unjugtified being inviolation of the provisions of Section
25F pfthe Act. Issue No. 5is accordingly decided against
Balak Ram, Narotam Ram in ID No. 583/2005 and iD No.

584/3005 respectively and in favour of Salig Ram in ID No.
58212008,

Issue|No. 6

Workmen have aileged that persons junior to them
were fetained by the respondent in violation of Section
25G of the Act. Workman SaligRam in ID No. 582/2005 has
nameq persons who were juniors to.him and were retained
by thq respondent. The other workmen have not named
these persons.

According to the learned counsel for the respondent
the pefsons named had been conferred temporary status
asthey had completed 240 days in the preceding year and
were an the Muster Roll in the year 1993 as a one time
measuye as per the directions of the Hon'ble Supreme
Court jn Union of India & another Versus Mohan Pal JT
2002 ($uppl.) (1} SC 312. From the Office Memorandum
dated (6-06-2002 Arinexure R-4 on the file of ID No. 582/

“2005 it appears that in the Casual Labourers (Grant of

Temporary Status and Rei;ularization) Scheme of
Government of India, 1993, tet\porary status was conferred
on al! casual labourers who vvere in employment on the
dates of issue of the OM (namaly 10-09-1993); ifthey had
rendered a continuous service of atleast one year, which
means that they must have bueh engaged for a period of at
least 240 days (206 days in :lhq cases of offices observing

3 days’ week).

The Hon’bie Supreme'bourt in Union of India &
another Vs. Mokan Pal etc. ("iupra) held :

“The scheme of 01-09- :%3 's not a ongoing scheme
and the temyporary statas can be conferred on the
casual labourers under ‘hat scheme only in fulfilling
the conditions incorporated in Clause IV of the
Scheme namely; they :shouid have been casual
labourers in the employment on the date af
commencing of the scheme and they should have
rendered continuous service of at least one year i.c.
at least 240 days in a year or 206 days (in case of
offices having 5 days; a whek). ™

The workmen have not. glieged thdt the persons
junior to them and named in tha¢laim statement of ID No.
582/2005 were not entitled to t}% benefit of the scheme It
ts clear that persons junior to yorkmen wére retained in
service on fulfilling the conditio: ! stipulated in the aforesaid
scheme and there is no violation pf Section 25G of the Act.

Issue No. 6 is decided against thy: workmen.

IssueNo. 7 ]

The workmen alleged the violation of Section 25H of

~ the Act also and had stated that subsequent to the

termination of their services, frash ands were employed.
But the workmen have not giventh¢ specific instance. The
respondent on the other hand pleadid that no dirett casual
workerhasbeen engaged after ,q,pri:&f)% as worl: is being
done through contractor. The wobr'inen have failed in
discharging the burden to provi: the { iolation -if Section
25H -of the Act aiso. Issue N-} 7Yis\ thereford, decided
against the workmen. P A '

Iy VN,

Issue No, B b

1
¥-am the above going dl‘qgssmn, ,l is | 1- ar that
Vurleman Ralak Ram in 1D No. 58212005 a:rd Nar lsn Ram
g Y s S84,005 are not ent.t#d to -y relid” as the
terminaiun o¥ their services was 1 ditin vrnlatlonq Bection

‘25F of the Act.

In1D No. 58272005 it hasbeen held that the orkrnan
Salig Ram was entitled to the protechuan of Section 25F of
the Act. Admittedly, his services were ‘Itermmah'd without
compliance of the said provisions which was illegal and
unjustified. Question is 1o what relief be is emitied? The
respondent has not alleged that the wodJnan had been

-

ST TR
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engaged by an authority not competent to appoint him.
However, there is nothing on fecord to show that the
workman had been engaged through a regular process and
against a sanctioned post, his name has been sponsored
by the Employment Exchange and e had been issued an
appointment fetter. [ am, -therefore, of the view that he
cannot claim his reinstatement as a matter of right

particularly when the work has been ajsigned to contractor

now. I however, find him entitledi to just and proper
compensation. As per Annexure R-2 of the written
statement in 1T Nio.582/2005, the workman Salig Ram has
been in service since 1980 to 1997 except in the years
1985;1986, 1988, 1990 and 1993. Considering his length
of service I am of the view that 8 compensation of
Rs, 80,000 will be just and proper for him. The management
is directed to pay the aforesaid compensation to workman
Salig Ram within a month from receiving the copy of the
award, Reference in 583/2005 and 584/2005 is answered
against the respective workmen Balak Ram and Narotara
Ram. The reference in D No. 582/2005 is answeted in favour
of workiman Salig Ram accordingly. Copy of award be placed
on the record of TD Nos. 582/2008, 583/2005 and 584/2005
each, '

" Let two copies of award after due compliance be
sent to the Central Government for furthernecessary action,

ASHOK KUMAR RASTOGI, Presiding Officer
wE fewel, 8 wed, 2011

3, ssv.;shu?ﬁrsﬁw afufms, 1947 (1947
H 14) B O 17 B 70 N R WER 7 Wl B
e % Tg Fraites ok T FieR @ ot agEe §

fafte stuifrs faam ¥ S=fiv w@R Stunfe

FferrRTe, TR A R (WY W 19/2002) v
wah #, 9 B2 A R 07-02-2011 T TG O @

[€ Ta.-41012/193/2001-30% énz(ﬁ—l)]

New Delhi, the 8th February, 2011

$.0. 687.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/2602 )
of the Central Governznent Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Central Railway and their workmen, which
was received by the Central Government on
07-2-2011.

[No. L4101%/193/2001-IR(B-)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/19/2002
Dated 02-02-2011

: Sh, Vijay Shravan Jagtap,
Church Hiil Road, Dak Bungiow
No. 244, Out House, Igatpuri, -
Dist. Nasik (M.S.)

Versus

: The Divisional Manager,
Centrai Railway, Bhusawal,
Dist. faigaon (M.S.)

AWARD

(Dated : 2nd February, 2011)

In exercise of the powers conferred by clause (d) of
sub-section {1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Govemment has referred the industrial
dispute between the employers, in relation to the
management of Central Railway, Bhusawal and their
workman, Shri Vijay Shravan Jagtap for adjudication, as
per letter No. L4 1012/193/2001-IR(B-I) dated 29-03-2002,
with the foliowing schedule :

Petitioner/
Party No. 2

Respondent/
Party No. |

“Whether the action of the management of Divisiona
Railway Manager, Central Railway, Bhusawal in
removing from the services of Shri Vijay Shravan
Jagtap, Hospital Attendant, Igatpuri, w.e:f. 30-09-1977
after imposing penalty is justified? 1fnot, what relief
the said workman is entitled?”

2. After receipt of the reference, the parties were
noticed to file their respective statement of claim and written
statement. In response to such notice, the workman, Shri
Vijay Shravan Jagtab (“the workman” in short) filed his
statement of claim and the management of Central Raiiway
(“the party No. 1”.in short) filed its written statement.

The case of the workman as projected in his statement
of claim is that in the year 1976, the Party No. 1 issued a
charge sheet against him leveling false allegations of
misbehavior with a staff nurse and conducted the
departmental enquiry inconsistent to the provisions of the .
railway servants (D&A) Rules, 68 and due to the result of
the faulty enquiry conducted with pre-determinedmindto
punish him, he was dismissed from service and the format
of the charge sheet was wrong and the said charge sheet
did not contain, which ofthe conduct rules were violated
by him and the list of relied upon documents and list of
witnesses were supplied to him in haphazard manner and
not in a proper format and one and the same person was
the charge sheet issuing authority, Inquiry Officer and the
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Disciplinary Authority and the Inquiry Officer submitted
tyo reports, i.e. one on 7-6-1976 and the other on21-8-1977
aftd on his objection, he was'taken back on duty and the
ports submitted by the Inquiry Officer dated 7-6-1976
as set aside, but, he was removed from service on the
psis of the first report of the Inquiry Officer, which was
sét aside and there were serious lacunae and latches in the
0 reports of the Inquiry Officer and there were also
tradiction in the evidence of the witnesses examined

or) the evidence on record and the appeals preferred by
hitn were dismissed without assigning any reason for the

erse and the punishment imposed is disproportionate
e chargedlevelled against him. The workman has
ayed for his reinstatement in service with continuity and

3. The Party No. | in its written statement pleaded
gr-alia that the workman was initially appointed in its

anent in the said post on 25-12-72 and on 3-5-76, the
an committed serious misconduct by entering into
Huty room “of the nurses unauthorizedly, mishandled
assaulted the nurse, namely, Ms. V.S. Mhaiske, also

isg and for the said act of misconduct, a proper
artmental enquiry was conducted against the workman

epl to the prescribed Appeilate Authority on 12-11-1977
is appeal was dismissed by order dated 15-11-1977

used Yo remain unauthorized absent and as such, the
an was warned and on 10-11-1975, nursing sister
alani had made complaint to the Divisional Medical
gr that on that day at 1.30 PM, the workman threatened

. V.R. Vohol had also submitted a report that the
workmian while on duty found absent from 7.30 PM till 9.00
and thereafter he came in a drunken state and started

abusing and shouting at persons in the department and
the patients and all of a sudden entered into the nursc
duty room with a thick ryd and broke the telephone receiver
and three glass wincows pane without any reasons and
the sister on duty wes frightened and ran away from the
office and the workm an was placed under suspension from
6-2-76to 10-4-76 ar d on 19-12-75, a complaint had been
filed by Mrs. Merri [)*Souza, a female hospital attendant
stating that on 12-1,!-75, at 9.30 PM the workman abused
and threatened h :r without any reason and in (he
departmental enquir y, the principles of natural justice were
adhered to and the- findings of the Inquiry Officer arc
based on the evidence on record and the punishmenl
imposed against th:: workman is justified, in view of the
serious misconduct s proved against him and the workman
is not entitled for - ny retief. It is also pleaded by the Party
No. | that the workman had also preferred ih.e second
appeal on 22-1-19 78 and the second Appellate Authoriny
also upheld the p-anishment imposed by the Disciplinary
Authority and t'sereafter the workman filed originul
application No. 165/95 before the Hon’ble Central
Administrative Tribunal, Mumbai challenging the
impugned order und subsequently he withdrew the
application and as such, the present reference is barred
under the principles of res judicata and as such, the
reference is liable to b dismissed.

4. Asthis is 4 .case of removal from service of the
workman, after holdinyz a departmental enquiry, the validity
of the departmental enquiry was taken for determinarion
as a preliminary issue &ind as per orders dated 24-3-2009,
the departmental enquii-y was held to the legal, propér and
following the principlet; of natural justice.

5. The points remyain for consideration are regarding
the perversity of the findings and the quantum of
punishment,

In the writteri notes of argument, it has been
submitted by the learned advocate for the workman
that the charge sheet dated 12-5-1976 does not
contain any thing about the violation of any rules,
under which the charge memorandum has been
issued and as such, it is not understood as 1o
whether major penalty charges or minor penalty
charges were levelled against the workman and the
charge sheet issuing authority, Enquiry Authority
and Disciplin ary Authority were the same and one
man and the Inquiry Officer submitted his report on
7-6-1977 ancl again on 21-8-1977 and the second
report was subymitted as per the order of the Appellate
Authority vide letter dated 15-4-1977, but the
Appellate Authority did not mention the reason for
reordering t'ae enquiiry and as such, the order was
not legal and the same cannot be sustained. In
support of such submission, reliance has been placed
by the |2zirned advocate for the workman on the
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decision reported it Alok De Roy Vs. Union of India
and Others, 20101 CLR 228 (Calcuta High Court), 1t
has also been submitied by the learned advocate for
the warkman that though according to the allegation,
the workman misbehaved with Ms V.S. Mhaiske in
presence of the DMO, the DMO was not examined
in the-enquiry and the evidence was not sufficient to
hold the workman guilty of the charges and the
findings are perverse and the punishment of
dismissal from service is disproportionate to the
charges levelled against the workman and as such,
the same is liable to set aside. In support of such
contention, reliance has been placed on the decision
reported in State of UP and Others Vs. Ram Daras
Yadav, 2010 (4) Mh. L.}, 58.

& On the other hand, it was submitted by the
tearned advocate for the management that in the
denarimental enquiry, though the workman was intitated
z=ont the date of the enquiry and was given all reasonable
opportunity to be presented in the enquiry, he remained
absent and as such, the enquiry was proceeded as per
rules and the Disciplinary Authority after considering the
enquiry proceedings found the charges leveled against
- he workmanto have been proved and imposed the penalty
of removal from service we.f. 8-7-1976 and being aggrieved,
the workman preferred an appeal to the Appeliate Authority
on 4-8-1976 and Appellate Authority upheld the
punishment imposed against the workman by a reasoned
order dated 11-8-1976 and the workman preferred the
second appeal on 19-8-1976 to the prescribed Appeilate
Authority and the Appetlate Authority remanded the matter
to the Inquiry Officer to conduct a de novo enquiry to give
the workman 1o be present at the time of the enquiry, by
order dated 15-4-1977 and in view of such remand the
enquiry was conducted afresh and the workman was
present during the enquiry and he was also given all
reasonable opportunity to defend himself and after
considering the oral and documentary evidence on record,
the Disciplinary Authority found the charges levelled
against the workman to have been proved, imposed the
punishment of removal from service on 26-9-1977 and as
such there is no question of imposing the sentence basing
on the first report submitted on 7-6-1976 and the findings
of the Inquiry Officer are not preserved and the same are
based on the evidence on record and the punishment
imposed against the workman is also not shockingly
disproportionate and as such, no interference can be made
with the punishment.

7.- Perused the record including the documents filed
by the parties and found that the second Appellate
Authority to give a fair chance to the workman to take part
in the departmental enquiry, set aside the first order of
punishment imposed against him and remanded the case
for fresh enquiry and accordingly, the enquiry was held
afresh giving all opportunity to the workman to take part in

the enquiry and to defend himself in the enquiry. Therefore,
withrespect, I am of the view that the decision reported in
20101 CLR 228 (suma) hasno application in this case, as
in the case referred in the decision, the first charge sheet
was dropped and the seapnd charge sheet was issued
without disclosing sufficient reason for issuance of the
second charge sheet, so, the Hon'ble Court held that
submission of the second charge sheet without assigning
any reason is bad, in view of rule 9{a)(i) of RS (D&A) Rules,
1968. However, in this case, no second charge sheet was
submitted after dropping of the first charge sheet, but, the
enquiry was conducted afresh on the same charge sheet
10 give a scope 1o the workman to take part in the enquiry.
Hence, I find no force in the contention raised by the leamed
advaocate for the workman.

8. On perusai of the evidence on record, it is found
that the findings of the Inquiry Officer are not perverse.
Reasons have been assigned in suppost of the findings
and the findings are based on evidence onrecord. 1t is well
settled that in a departmental proceeding, it is not necessary
to prove the charges beyond all reasonable doubts like in
a criminal case, but the charges are to be proved by
preponderance of probability. 1t is also well setited that
unless the punishment imposed against the workman is
shockingly disproportionate to the charges levelled against
him, the Tribunal is not authorized to interfere with the
same. In this case, taking into consideration, the serious
misconduct proved against the workman and his previous
conducts, | find that the sentence of removal from service

- imposed against the workman is not shockingly

disproportionate and as such, there is no scope to interfere
with the said punishment. As the facts and circumstances
of the present case at hand are quite different from the
facts and circumstance of the case referred in the decision
reported in the decision, 2010 (4) Mh. L.J. 58 (supra), with
respect, [ am of the view that the principles enunciated in
the said decision by the Hon'ble Apex Court are not
applicable 1o this case.

~ [n view ofthe evidence on record and the discussion
made above, it is found that the action of the Party No. | in
removing the workman from service is justified. Hence, it is

- ordered -

ORDER

The action of the management of Divisionai Railway
Manager, Central Railway, Bhusawal in removing ffom the
services to Shri Vijay Shravan Jagtap, Hospital Attendant,
Igatpuri, w.e.f, 30-09-1977 after imposing penalty is justified.
The workman is not entitled for any relief.

J.P. CHAND, Presiding Officer
w4 fawedt, 9 W, 2011

31, 30, 688.—skeifirs T arfufam, 1947 (1947
F 14) F URT 17 ® AT H BT WER WRAS =2
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New Delhi, the 9th February, 2011

§.0. 688.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gqvernment hereby publishes the award (Ref. No. 18/98)
of the Central Govermnment Industrial Tribunal-cum-Labour

{No. L-12012/186/96-IR(B-1) ]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
JABALPUR

No.CGIT/LC/R/18/98

... Workman
Versus

Asstt. General Manager,
Bank of India,

_ . .'Managemem
AWARD
Passed on this 2 st day of January, 2011

- The Govemment of India, Ministry of Labour vide
its Natification No, L-12012/186/96-IR (B-I} dated
27/2841-98 has referred the following dispute for
i¢ation by this tribunal :

cther the action of the management of State Bank
of India, Jabalpur in not regularizing the services of
Shriniwas Tiwari and not giving the benefits
applicable to regular employees is legal and justified ?
If not to what relief the workman is entitled ? ~

2. The case of the Union/Workman in short is that
the workman was appointed on 30-3-92 on daily wages in
Hardwahi Branch of State Bank of India and was
continuously working as messenger for more than 8§ years.
He applied many times for his regularization on the post of
waterman/messenger but the management did not take
any decision. The workman claims that the management be
directed to regularize his service w.e.f, 30-3-92 with all
benefits.

3. The management appeared and contested the
reference by filing Written Statement. The case of the
management Bank in short is that the workman was engaged
on casual basis only for 74 days and he said engagement
did not create any statutory right for appointment in the
Bank. The further case of the management is that there is
a welfare committee and the Branch Manager is the
President. The Bank provides subsidy to the committee
for running the canteen and catering services for the staff
members working at the Branch. The said committee
recruits Canteen Boy. The Bank has nothing to do with the
said recruitment. The alleged workman was engaged as a
Canteen Boy from 1-10-1992 to 30-4-1995 and again from
July 1995 to April 1996. The work done by the Canteen
Boy in the canteen run by the Local Implementation
Committee cannot be said to be the employee of the Bank .
On these grounds, it is submitted that the alleged workman
is not entitled to any relief.

4. On the basis of the pleadings of both the parties.
the following are issues reframed :

(1) Whether there was relationship of employer and
employee between the management Bank and
the workman ?

(i) Whether the workman is entitled to be
regularized in the service of the Bank ?

(it} To what relief, the workman is entitled ?

_ 5.TheUnion/Workman became absent and therefore
the reference proceeded ex parte against the Union/
Workman on 16-10-2009.

6. Issue No. I

The management has examined one witness to
establish the case. The management witness Shri
Sushil Kuimar is Branch Manager of Hardwahi Branch
of SBI. He has stated that the alleged workman was
engaged as a Canteen Boy by the Local
implementation Committee for the Canteen. The Bank
has nothing to do with the said recruitment. The
Bank has ne right to control and supervise the
canteen boy employed by the committee and the
canteen boy cannot be said to be the employee of
Bank, His evidence is unrebutted. There is no reason
to disbelieve his evidence.
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7. The Leamed counsei for the management has relied
a decision reported in (2000) 5 S.C.C, 531, State Bank of
India and others versus State Bank of India Canteen
Employee’s Union {(Bengal Circle) and others wherein the
Hon'ble Supreme Court held that :

“We, therefore, hold that employees of the canteens
which are run at varicus branches by the Local
implementation Committee as per the welfare scheme
framed by SB! would not become employees of the

Bank as the Bank is not having any statutery or.

contractual obligation or obligation arising under the
award to run such canteens. Hence, it is not necessary
to decide the second question that fresh petition for
the same cause was not maintainable in view of the
‘order dated 14-10- 1985 passed by this Court in Civil
Appeal No. 840 of 1977,

Thus it is clear that there is no refationship of
employer and employee between the managementand the
workman. This issue is decided in favour of the
management.

8. Issue Nos. 1 & T

" On ihe basis of the discussion made above, it is clear
that the werkman is not the employee of the Bank
and therefore he is not entitled to be regularized in
the service of the Bank. He is also not entitled to any
relief. Accordingly the reference is answered.

0. In the result, the award is passed without any
COStS.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour &Employment as
per rules,

MOHD. SHAKIR HASAN, Presiding Office
7§ frell, 9 wEd, 2011
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New Delhi, the 9th February, 2011

§.0. 689 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Govemnment hereby publishes the award (Ref. No. 192005)
of the Central Government Industrial Tribunal~cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in rejation to th-

management of FC1 and their workmen, which was received
by the Central Government on 9-2-2011.

[No. L-22013/17201 1IR(C-iD)
D.§.5. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AT
HYDERABADY

PRESENT:
Shni Ved Prakash Gaur, Presiding Officer
Dated the 29th day of December, 2010
Industrial Dispute L.C. No. 19/2005
Between :

Sri Shaik Mahaboob Alj,

S$/0 Ameer Ali,

C/o Saheb Ali, Beside Court,
Buiiding, Vidyanagar,
Miryalaguda, Nalgonda District

... Petitioner
AND

1. The Senior Regional Manager,
Food Corporation of India,
Haca Bhawan, Hydreabad

2. The District Manager,
Food Corporation of India,
Nalgonda, Nalgonda District

.... Respondents
APPEARANCES:

: M/s. Jalli Kanakaiah and
Jalli Narendar, Advocates

. M/s. B.G. Ravindra Reddy and
B.V. Chandra Sekhar, Advocates

AWARD

Sri Shaik Mahaboob Ali has fited this petition under
Sec. 2A(2) of the 1.D. Act, 1947,

2. It has been alleged by the Petitioner that during
the year 1975-76 due to heavy procurement and bumper
paddy crop. The Food Corporation of India was entrusted
and entered into procurement of the paddy on war footing
in 1977 and opened number of procurement tentres in the
entire state of Andhra Pradesh including Nalgonda District.
The Food Corporation of India opened centres at Bhongir,
Aleru, Chittial, Suruapet, Huozurnagar, Miryalguda,
Nidamanuru etc. obtained godowns and opened storage
units and also employed local persons to discharge the
duty of a storage ahd procurement of the paddy. The

For the Petitioner

For the Respondent
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etitioner was also appointed as casual labour along with
any other persons in the year 1976 on daily wage of
Rs. 6/- per day and he continued to work upto 1981,
ereafer his services were terminated without following
e due process of law. It is stated that some of the werkers
approached this tribunal by raising 1.D. No. 33/1982 and
another 1.D. which were disposed off and the tribunal was
pleased to direct the Respondent to consider the case of
the workman of those IDs for re-appointment under Sec.
234 of the Industrial Disputes Act, 1947. The Résponden:
preferred WP NMos. 1618 and 11320 of 1985 which was
digposed of after hearing both sides and the Hon’ble High

e. Under same misunderstanding the Petitioner filed
. No. 21564/2001 which was disposed of on
2001, After receiving the order, the Respondent

High Court, as such, contempt case was filed which was
issed hence, the present petition,

3. It has been contended by the Petitioner that he

trial Disputes Act, 1947 before termination, as such,
prrination order was violative of the provisions of

4. Counter statement has been filed by the
pndent management stating therein that Petitioner of
e had never worked as casual labour at any point of
ih Food Corporation of India. The casual labours who

afid Hon’blg High Court has directed the Petitioner to
fresh representation giving all the particulars. He filed
pt Case No. $0/2002 which was dismissed. Though

filed arly ! prior to this petition and he was not a party in
ID No.[33/1982, one Mr. Shaik Mahaboob Ali S/0 Hussain
Saheb fled LCID No. 65/2003 and another ID No. 165/2003
was filgd by Mr. Shaik Mahaboob Ali and present ID is
also filed by Mr. Shaik Mahaboob Ali, every time he has

given different particulars. One Sri Shaik Mahaboob Ah
5/0 Imam Saheb who had worked as casural labour and who
ts one of the Petitioner of ID No. 33/1982, he was given
appointment as watchman. The Petitioner is taping
advaatage of ideatity of names with sole intention of gaining,
employment in the corporation. The Petitioner has filed

 this petition after 20 vears of the alleged disengagamunt

from the service and it is iiable to be dismissed on this
ground along,

5. Parties were directed to file their respectiv.
evidence. Petitioner Sri Shaik Mahaboob Ali S/6 Amir A+,
has filed his affidavit in supoort of his claim statement ang
has presented himself for cross-examination and has been
cross-examined ot length. Apait from the oral evidence the
Petitioner has filed copy of the judgment in W.b
No. 2156472000 Ex. W1, copy of the letter addressed by
Respondent to the Petitioner dated 16-3-2000 Ex. W2 and -
i2-6-2001 Ex. W3, memo issued by Respondent dated
14-3-2002 Ex. W4, copy of representation dated 21-4-2001
Ex. W3, copy of arder in CC No.D0/2002 dated 19-7-2002 Ex.
W6, Copy of the merao dated 14-3-2002 Ex, W7. Respondent
has filed affidavit of Sri. B, C. Krishna Naik, Atea Manager
MW! and has filed the documents Ex, M| to M10 which
have been marked by the MW1 and has presented Sri P.C.
Krishna Naik for cross-examination.

6. I have heard Leamed Counsels for Petitioner and
Respondent and 1 have gone through the pleadings and
evidence available on the record. This Tribunal has
consider the following points in the present case :

(1) Whether the relationship of employee and
employer exists between the Petitioner workman
and the Food Corporation of India management
at any inme before filing of this petition ?

(I} Whether the Petitioner’s services were
terminated without following the procedure, du
process of the law ? '

(i) Whether the Petitioner is entitled for any
relief?

7. Point No. (I) : It has been alleged by the Petitioner
in his claim statement that he was engaged for the year
1975-76 as casual labour at Food Corporation of India,
Naltgonda district alongwith other casual workers on ihe
paymentof Rs. 6/- per day as wage. Inthe vear 1981 he wis
dismissed from the service without following any process
and procedure. The Respondent has alleged that the
Petitioner has never worked in the Food Corporation of
India and no person in the name of Mr, Shaik Mahaboob
Ali S/o Amir Ali has ever been employed in the Food
Corporation of India in any of its godowns or :  .z¢
units. It has been alleged by the Respondent that one
M, Shaik Mahaboob Ali S/0 Iman Saheb was casual tabour

. and he was one of the claimant in ID No. 33/1982, in which

the award was passed in favour of the workmen ard thev
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were re-employed by the corporation. Taking advantage of
the identity of the name the Petitioner has several times
filed ¢laim statement with different contentions. He filed
Writ peiition before the Hon'ble High Court bearing No.
21564/2000 wherein Hon'ble High Court directed the
Petiticner to make fresh representation giving true
particulars with reference to their parentage, date of
employment and member of writ petition and has further
directed the Respendent to consider the case of the
Petitioner. It appears that no action was taken by
Respondent.

8. The Petitioner of this case filed contempt Case No.
90/2002, the Hon'ble High Couri has dismissed the
contempt petition on the ground that in the earlier W.P. no
directicn was given by the Hon'ble High Court te pass the

‘order by Respondent in a particular manner. This shows
that the contention of the Respondeint management that
the “etitioner has worked with the managemeni was
considered by Hon'ble High Court vide order passed in
the Writ Petition and on the basis of the assertion made by
the Respondent before Hon'ble High Court the contempt
»etition was dismissed. It is the responsibility of the
Petitioner workman to prove before this Tribunal that he
has ever worked with the Respondent or the Petitioner of

this case was appointed by the Respondent, as casual ’

worker at the rate of Rs. 6/- per day in 1976, no document or
paper has been filed by the Petitioner nor the Petitioner
has been able to produce a single working employee of the
Food Corporation of India in support of his claim that the
Petitioner Mr. Shaik Mahaboob Ali S/0 Amir Ali bas ever
worked alongwith the working employees of the
corporation in Food Corporation of India. No doubt, the
Petitioner workman has filed Ex, W1 to W7, to prove that
Petitioner was asked to submit original certificate in light
of the direction passed in W.P. No. 21564/2000, by Ex. W3
he was informed by the management that appointment has
already been given to Mr. Shaik Mahaboob Ali vide
vroceeding No, Estt/1/2/97 dated 30-12-1997 in terms of the
judgement passed in W.P. No. 17766/97 and a fresh
apnaintment does not arise.

9. 1t has further been informed that if the Petitioner
fee] that he is right person and the person working with the
management is an impersonate person, then the Petitioner
was advised to prove his identity through a competent
rouri of law. The Petitioner was not able o produce a sin:zle
picse of paper to show that he has ever worked in the Food
Cerporation of India. If the Petitioner has worked in the
year 1976—1981 what was the reason not to join the
Petitioners of TD No. 33/1982. In case Petitioner was actually
refrenched from the service of Food Corporation of India
management he would have surely joined with the
Petitioners in ID No, 33/1982. His contention that he could
not join Petitioners of ID 33/1982 due to financial

constraints is pothing but an eye wash. The Petitioner -

filed WP. Ne 21564/2000 he would have proved before the

455 CH11--23

Respondent management that he is the right persor who
has worked with the managementand who was entitled for
re-employmen:t The management has specifically informed
the Petitions: to prove his identity and chatlenged the
identity of Shaik Mahaboob Ali S/0 Imam Saheb but the
Petitioner has not taken any step to challenge the identity
of Shaik Mahaboob Al $/0 Imam Saheb. There is no other
evidence on the record in the form of documentary or in
the forn 5 oral evidence to prove that the Petitioner has
ever worked as casyal labour in‘the management
corperation. The management has produced Sri P. C.
Krishaa Naik and he has been cross-examined at length by
the Petitioner workman’s counse! but nothing has come
out from the oral testimony of the MW 1 that present
Potizioner has ever worked in the organization in the Food
Corporation of India management. The Petitioner himself
has admitted in his cross-examination that Shaik Mahaboob
Ali S/0 Imam Saheb was given appointment as per L.D. No.
33/1982 this itself is sufficient to prove that the Petitioner
of this case does not challenging the identity of Shaik
Mahaboob Ali /o Imam Saheb or he does not claim that
Shaik Mahaboob Ali S/0 Imam Saheb has impersonated
the present Petitioner.

10, The Petitioner has stated in the claim statement
that he filed W.P. No. 21564/2000 and also filed contempt
petition No. $0/2002 but when he was cross-examined and
questioned on this point he denied of filing the writ petition
or contempt petition. This proves that the Petitioner is not
a trust worthy witness and no credence can be given to the
testimony of this witness. The management has filed 10
documents Ex. M1 to M10 which prove that Petitioner has
already raised the same dispute before Hon’ble High Court
and he was not able to prove his identity or his relationship
of master and servant or employer and employee before
this court also. The Petitioner has not been able to produce
any piece of poper or witness to prove that he has worked
in the organization of Food Corporation of India
managemznt. Her.ce, this tribunal is of the opinion that
there was no employee and employer relationship between
the Petit oner and the management of Food Corporation of
India. Point No. (I} is decided accordingly.

1i. Point No. (1) : From the discussion of point
No. (") this tiibunal is of the conclusien that the Petitioner
was rever appointed and never worked with the
management of Food Carporation of India, hence, he was
neither terminated nor retrenched nor disengaged from the
service, as such, th 2 question of determination of its legality
or otherwise doe not arise. Point No. (II) is decided
accordingly.

12. Point No. (1II) : From the above conclusion and
dizcussion this tribunal is of the opinion that the Petitioner
has not been able to establish the relationship of employee
and employer nor be has been able to prove that he has
ever worked in the Food Corporation bf India as casual
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labour hence, there is no question of his re~employmentor
reinstatement. He is not entitled for any relief. Point
No. (1) is decided accordingly.

13, From thie above discussion, this tribunal has come
to the conclusion that the Petitioner is not entitled for any
relief, Petition deserves to be dismissed, it is dismissed,
hence, this award,

Award passed accordingly. Transmit.

Dictated to Smt. P, Phanl Gowri, Personal Assistant
transcribed by her corrccted by me-on this the 29th day of
December, 2010.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence

Witnesses examined for
the Petittoner

: Witnesses examined for the
Respondent

WW1 : Sri Sk. Mahaboob : MW 1 : $ri P. C. Krishna Naik
Al

Documents marked for the Petitloner

Ex.Wi:  Copy of order of Hon’ble High Court in W.P.
No. 21564/2000.

Ex.W2:  Copyof Ir.No. IR 3222000 dt. 16-3:2001 by
Respondent to WW1. -

Ex.W3:  Copyof ir. No. IR 32(2)/2000 dt. 12-3-2001 by
Respondent to WW1,

Ex.W4:  CopyofmemoNo. IR 32(2)/2000 dt. 14-3-2002
by Respondent to WW1.

Ex.W5: Copy of representation to Respondent dt.
21-4-2001.

Ex W6: Copy of order of Hon’ble High Court in
contempt Case No. 90/2002.

Ex.W7: - CopyofmemoNo. IR 32(2)2000 dt. 14-3-2002
by Respondent to WW1,

Documents marked for the Respondent

Ex.M1: - Copy of order of Hon’ble High Court in WP
No. 1776/97 dt. 22-9-97. '

E;c.MZ: Copy of order No. Estt. 1/2/97, dt. 30-12-97
offer of appointment to Sk, Mahaboob Al
5/c Late Sk. Imam Saheb.

ExM3: - Copyof memo No. IR 32(2)2000 dt. 15-3-2002
by Respondent to concemed Petitioners.

Ex.M4:  Copy of counter affidavit filed by Respondent
against ID No. 65/2003.

Ex.M5:  Copy of counter affidavit filed by Respondent

against ID No. 165/2003.

Ex.M6:  Copy of order of Hon’ble High Court in W.P.
No. 21584/2000.

Ex.M7;  Copy of counter affidavit filed by Respondent
in W, P, No. 21564/2000. :

Ex.M8:  Copy of counter affidavit filed by Respondent
in contempt Case No. 90/2002.

Ex.M9:  Copy of order of Hon’ble High Court in
contempt Case No. 90/2002 dt. 22-2-2002.

Ex.MI0: Copy of order of Hon’ble High Court in

contempt Case No. 90/2002 dt. 19-7-2002.
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New Delht, the 9th February, 2011

§.0. 690 .—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1042/
2k5) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Chandigarh as shown in the Annexure.
in the industriat dispute between the employers in relation
to the management of Central Public Works Department,
and their workmen, which was received by the Central

" Government on 9-2-2011.

[No. L-42012/295/2003-1R(CM-H}
D.5.8. SRINIVASA RAQ, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL.
TRIBUNAL-CUOM-LABOUR COURT NO. 11,
CHANDIGARH

VRES LNT : 8ni AL K. Rastogi, Presiding Ofiicer
Cege No. LD, 1042/2K5
Registered on 19-9-2005

All India CPWD (MRM) Karamchari Sanghathan,
CPWD - Store Building, Sector 7-B.
Chandigarh .. Applicant

Versus
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The Executive Engineer, Chandigarh

Central Divn. 1I, CPWD, Chandigarh,
Kendriya Sadan, 2nd Flaor, Sector 9-A,
Chandigarh  [Vide Carrigendum  No.
L-42012/295/2003-IR (CM-II) Jated 16-9-2003)

«+ . Respondent

APPEARANCES

For the workman : §h. 8. D. Sharma, Advocate

For the Management : Sh. Sanjeev Sharma, Advocate

AWARD
Passed on 1st February, 2011

Central Govemnment vide Notification No. L-42012/
295/2003-IR (CM-1T) dated 23-8-2004 by exercising its power
under Section 1{), Sub-section (1)(d} and Sub-section (2A)
of the Indusirial Disputes Act, 1947 (hereinafter referred to
as the Aet), has referred the following industrial dispute
for adjudication to this Tribunal ;

“Whether the action of the management of CPWD, -

Chandigarh in terminating the services of Sh, Shakti

Chand $/0 Sh. Ridku Ram, Cook-cum-Caretaker we.f. -

1-8-2003 is legal and justified ? If not, to what relief
the workman is entitled ?°

Although in the reference order only All India CPWD
(MRM} Karamchari Sanghathan Reglstored (hereinafter
called as Karamchari Sanghathan) is a claimant but in the
claim statement the concerned workman Shakti Chand S/o
Sh. Ridku Ram has also joined as & claimant, For the purpose
of the dispute under reference only this much of the case
of the claimants is relevant that Claimant-1 Karamchari
Sanghathan is a Registered Union whereof concerned
warkman Claimant-2 is a member. The concerned workman
was employed on the basis of work order issued from time
io time by the management as Cook-cum-Caretaker at
Inspection Bungalow, Chandigarh we.f, 1-9-1992 far
attending the work of perennial nature and he continued
as such till 8-1-2003 when his services were terminated in
violation of the provisions of the Act, while he had
completed more than 240 days in a year and had worked for
about 11 years. He disgharged his duties under the control
and direction of the authority of the management and his
employment wasnot concurrent or simultaneous with the
award of any particular contract. While terminating the
services of the Claimant-2, persons junior to him were
retained. :

The claimants have mentioned the judgment of the
Hon’ble Central Administrative Tribunal, Delhi in O.A. No.
845/2000 and have claimed regularization of concerned
warkman on the sanctionad vacant post of Cook-cum-
Caretaker and have also demanded equal pay for equal
work.

The claim was contested by the management. In the
written statement two preliminary objections have been
taken; firstly, that the Claimant-2 being a contrator is not a
workman under the Act and has no locus standi to file the
claim petition. There is no refationship of master and servant.
And, secondly the Claimant No. 1 Karamchari Sangathan

“is not a recognized body and Claimant No. 2 being a

contractor cannot be a member of Claimant No. 1. Claimant
No. I is not competent to file the claim petition..

It was further stated in the written statement that
there is no post of Cook-cum-Caretaker and the job of Cook
is not of a perennial nature and Claimant-2 was nol
appointed as Cook-cum-Caretaket. He was a contractor.
His services were not terminated. Rather on completion of’
work order, the work was not extend further and there was
no violation of the provision of the Act, It was denied that
he worked under the direct supervision and control of the
management. Regarding the cessation of the employment
of Claimant-2 it was stated that the tender had been
refloated but the rates quoted by Claimant-2 were not the
lowest. Hence, the work was assigned to another person,
whose rates were lowest. According to the management,
the claimants are not entitled to any relief,

In a rejoinder the workman has pleaded that if the
veil is pierced, then it would be established beyond
any iota of doubt that there eixisted a relationship of
employer and employee and the contract was sham and a
camouflage. '

From the pleadings of the parties for the purpose of
the present reference, following issues arise for
consideration ;

1. Whether the Karamchari Sanghathan not being
a recognized body is not competent to raise the
dispute. If yes, its effect ?

2. Whether Claimant-2 Shakti Chand is a workman
and there is a relationship of master and servant
between the management and the workman as
alleged by the claimants ?

3. Whether Claimant-2 Shakti Chand was a
contractor as alleged by the management ? If
yes, its effect ?

4. Whether the services of Claimant No. 2 Shakti
Chand were terminated by the management in .
violation of Section 25F of the Act ?

5. Whether juniors were retained by the
- management while terminating the services ol
the ClaimantNo. 2 ¥

6. To what relief the Claimant No. 2 is entitled ?

It s worth mentioning that claimant’s demand of equal
pay for equal work is beyond the scope of reference.
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1 In support ofhis claim the concerned claimant Shakti
Chahd has filed his own affidavit and the affidavit of Raj
Kurhar, Chowkidar, Central Sub Division-IV, Sector 7-B,
Chandigarh, while on behalf of management, affidavit of
Exetutive Engineer D. K. Gupta was filed. Both the parties
hav¢ relied on certain papers, which will be discussed as
and}when necessary,

Parties have filed the written arguments in the case,
whith were perused by me alongwith materials on record.
My Ifindings on various issues are as follows :

Issye No. 1

As it has been stated above the Zonal Secretary of
the Karamchari Sanghathan is a party in the order of the
Cenjtral Government and claim statement has been filed by
the [Karamchari Sanghathan and concerned workman.
Mapagement has taken a plea that Karamchari Sanghathan
may be a Registered Trade Union but is not a body
recognized by the Government, hence, it could not raise
the |dispute and the reference should be declined on this
grojind alone. I find the arguments of the management not
accgptable for the following reasons: .

1. Management has not cited or referred any
provisions or rule under which only a Trade
Union recognized by the Government is entitled
to raise a dispute.

2. The Central Government itself has referred the
dispute for adjudication to this Tribunal
mentioning the Karamchari Sanghathan as a
party.

3. As per definition clause Section 2(qq) of Act
‘Trade Union’ means a Trade Union registered
under the Trade Unions Act and under
Section 36, Sub-section (1) Clause (a) of the Act
a workman may be represented by any member
of the Extcutive or other office bearer of a
Registered Trade Union of which he is amember.
There is no requirement that the Trade Union
must be recognized by -the Government to
represent a workman:

| see no reason to disbelieve the statement made in
the claim petition and in the affidavit of claimant Shakti
Chpnd that he is a member of Claimant-1.

1, therefore, hold that Karamchari Sanghathan is
competent to raise the dispute. Reference cannot be
de¢lined on the ground that the Karamchari Sanghathan
nof being a recognized Body is not competent to raise the
digpute. Issue No. 2 is decided against the management.

Isque Nos. 2 and 3

Both the issues being inter-connected are being taken
together. The claimant’s case is that Claimant No. 2, Shakti
CHand was a workman employed by the managementon a

work order. He had worked from 1-9-1992 till his services
were terminated on 8-1-2003. His work was of perennial
nature and he worked under the control and direction of
the authority of the management. His employment was not
concurrent and simultaneous with the award of any
particular contract.

Management also says that Claimant No. 2 had
worked on work order. It however, denied the status of
workman to Claimant No. 2. According to it, Claimant No. 2
was a contractor. His services were not terminated. Rather
on completion of work order, the work was not extended
further and there was no violation of the provisions of the
Act. Claimant No. 2 never worked under the direci
supervision and control of the management. There is no
post of Cook-cum-Caretaker and the job of a cook is not of
a perennial nature and Claimant No, 2 was never appointed
as Cook-cum-Caretaker.

It is thus admitted to both the parties that Claimani
No. 2 throughout his tenure of about 11 years worked on
work order. The argument of the Learned Counsel for the
workman is that Claimant No. 2 1s a workman. In support o'
his arguments the Learned Counsel placed reliance on the
order of Hon’'ble Central Administrative Tribunal in MA
No. 1082 of 2000 in OA No. 845 of 2000 titled as All India
CPWD (MRM) Karamchari Sanghathan and others Versus
Union of India and Another, a copy whereof is paper No.
29 on record, Claimant No, 2 was an applicant in this case
and his name figures at S1. No. 13. The Hon'ble Tribunal
has mentioned in this order ** As regards the fact that these
applicants are werking on Muster Roll for 2 long time, the
same is not disputed.” The learned counsel for workman
argues that the Hon’ble Tribunal recognized the status of
the Claimant No. 2 as a Muster Roll Employee. He further
invited my attention to letters MW-1/7 to MW-1/9 and
MW-12 filed by management. All these letters are a fall out
of the order of the Hon'ble Tribunal. They show the follow
up action taken by the management in the case. Nowhere
in these lefters it has been stated that the concerned
claimant was a contractor and not a workman.

The Learned Counsel for the workman also argued
that the claimant had moved an application for summoning
the Attendance Register, Takeover and Handover Register
of Inspection Bungalow CPWD. Sector 7, Chandigarh.
Photo copies whereof had been filed by the claimant but
the management did not produce the record, which shows
the mala fide intention of the management and presumption
should be drawn against the management.

The argument of the management on the other hand
is that workman was working as a contractor on the basis
of work order placed on him from time to time on the basis
of rates approved. He was neither engaged as a casual
labour nor on scroll and nor as a daily wager. Regarding
the order of the Hon'ble Central Administrative Tribunal it
was argued that it was obtained by the claimant by
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misrepresentation, There was no relationship of employer
and employee between the management and the Claimant
No. 2 and the latter was neither engaged as an employce
nor he was paid wages.

So far as this argument of the management is
concerned that the order of the Hon’ble Central
Administrative Tribunal is based on misrepresentation by
the claimant, it is simply not acceptable. If it was passed on
misrepresentation, why the management did niot seek the
proper remedy and why it proceeded to take up the follow
up action in the matter ? There is no escape from the order
of the Hon’ble Central Administrative Tribunai.

It is interesting to note that the management has
filed the work orders dated 10-8-92 and 30-6-2000 of
concerned clamant Shakti Chand as Ex. MW-6 but has not
filed the last work order relating to him. In the order dated
10-8-92 the description of work has been given as “Care
taker-cum-Cook for the guest house in Sector 7-B,
Chandigarh, Ceniral Division No. II, CPWD, Chandigarh
for six months from 10-8-92 to (illegible).” In the work order
dated 30-6-2000 the description of work is mentioned as
“to run and maintenance of CPWD Inspection Bungalow,
In-charge cooking, serving and attending the guest as and
when required keeping proper watch and ward.” It was for
aperiod from §-7-2000 to 30-9-2000. From these work arders
it is clear that the claimant has been employed as a worker
and not as a contractor as defined in Contract Labour
(Regulation and Abolition) Act, 1970. As per definition
clause Section 2(1) (c) of the said Act in relation to an
establishment, contractor means “a person who undertakes
to produce a given result for the establishment other than
a mere supply of goods or article of manufacture to such
establishment through contract labour or who supplies
contract labour for any work of the establishment............”

Management does not say that the contract awarded
to the Claimant-2 was according to the provisions of
the said Act and he is a licensed contractor under the said
Act.

Further from the work orders mentioned above it is
clear that Claimant-2 wads not to act as an independent
contractor but under the control and supervision of the
management. Work order dated 10-8-92 shows that
Claimant-2 was to keep the record of the Guest House in a
proper register and as per directions of the Assistant
Engineer, Guest House, The same condition is mentioned
in the work order dated 30-6-2000 also.

1t is also amply clear that the work was of continuous
and perennial nature. The workman continued for about
11 years. He was to maintain the Guest House in proper
and running condition, look after the guests, to keep the
record of the Guest House in a proper register and to arrange
the cooking material. -
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- Thus, Claimant-2 does not appear as contractor from
any angle. It is clearly established that he was a workman
and there is a relationship of master and servant between
the management and him. Issue No. 2 is accordingly
decided in favour of the Claimant-2 and Issue No. 3 against
the management,

Issue No. 4

Admittedly, the Claimant-2 worked from the date of
his employment in 9/1992 till 8-1-2003 continuously.
Therefore, it can be accepted without any fear of
coniradiction that he worked for more than 240 days in
12 calendar months preceding the date of his termination.

Admittedly also the services of the Claimant-2 were
terminated without complying with the provisions of
Section 25F of the Act. Neither he was paid retrenchment
compensation nor he was given any notice or was paid
compensation in lieu of notice. The case of the management
is that on completion of work order the work was not
extended further and tenders were refloated and as the
rates quoted by Claimant-2 were not the lowest hence, the
work was assigned to another person whose rates were
lowest. Management papers MW-1/2 to MW-1/5 are the
copies of the same notice inviting quotations. It appears.
that the device of inviting quotations was adopted for the
first time. No such notice inviting quotations has been
filed by the management before placing work order on
Claimant-2. Claimant-2, Shakti Chand in his statement
during cross-examination has specifically stated that earlier
no quotations were called when the work was assigned to
him.

Obvicusly, the device of inviting quotations was
adopted by the management to make out a case of Section
2(00) (bb) but the law in such cases is very clear. In PWD
through Deputy Director, Horiculture Versus Satyapal 2007-
I-LLJ 500 where the appellant had engaged respondent-
workman as driver continuously for three years on work

--orders and terminated his services without notice without

following the provisions of Section 25F of the Act. It was
held by a Division Bench of the Hon'ble High Court of
Delhi that “the device of issuing work orders was to satisfy
the letter of law as contained in Section 2 (oe) (bb) but in
fact it was nothing but an employment on continuous basis.
The very purpose for which Section 2(00) (bb) was
introduced was to avoid saddling an employer with the
liability under Section 25F, where a worker had been
engaged for a very short period to say two or three months.
It was not ineant to be invoked in a situation where the
worker is in continuous employment for over three years.
If one were to interpret Section 2(oo) (bb) in the manner
that the appellant suggests it would permit the law to be
misused to avoid a statutoty liability. It must be kept in
mind that the L.D. Act is intended to protect a workman
whose services have been continuously engaged for a
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ble period of time. It is in this background that
the provikions of Section 2{oo) (bb) shou!d be interpreted.”

It jis clear that the work orders issued by the
managethent were only a camouflage to avoid the liability
of the mpnagement under the Industrial Disputes Act and
to deprive Claimant-2 from the benefits of the Act. His
services jcannot be treated to have been terminated on
completipn of work order. The work still exists and it was
assigned|to another person. Obviously, the termination of
the servjces of the Claimant-2 is in violation of the
Section 25F of the Act and is void ab-initio. Issue No. 4 is

From the above going discussions it is clear that
Claiman{-2 was a workman and there was a relationship of
employgr and empleyee between the management/
respondgnt and Claimant-2. His services were terminated
without dompliance of Section 25F of the Act. He remained
for aboul 11 years in the employment of the management.
The lzr:}nation of his services is void ab-initic, for want of
compliafce of Section 25 of the Act. The question is to
what relief Claimant-2 is entitled. He has claimed
ization on sanctioned post of Cook-cum-Caretaker

referencg. Regarding regularization of service there is
order of the Hon’ble Central Administrative

ASHOK KUMAR RASTOGI, Presiding Officer
¢ fazeht, 9 wead, 2011

3N, 691.—3firE faa stfafrm, 1947 (1947

H 14) $t 4 17 T ARAN F H2Y WER A L0

fod AR 3 wWuda ® dag frovest ok o
FHFN ® 99, JgEy o ffte sheifie faar 9§ $2a
TR sifr afusr 4. 2, 9w ® veR (weY
T 102/2K5) B TG S ¥, St = a@n @
09-02-2011 T VI E31 o |

[€. T 42012/146/2004- 318 A7 (Hwg-11) ]
. v un sitfam wE, 2w afiysrd

New Delhi, the 9th February, 2011

S.0. 691.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 102/
2K 5) of the Central Government [ndustrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of National Dairy Research Institute,
and their workman, which was received by the Central
Govermnment on 9-2-2011.

[No. L-42012/146/2004-1R (CM-11))
D. 8. 8. SRINIVASA RAO, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARL!|

Case No. 1D, 102/2K5
Registered on 18-07-2005

Shri Rajesh Kumar, S/o. Shri Maman Ram, Village
Khetri Naru Teh. & District Kamal. ... Applicant

Versus

The Director, National Dairy Research Institute,

Karnal (Haryana) ... Respondent
APPEARANCES:
For the workman : ShriD. R. Kaith, Advocale

For the management : Shri Amit Sharma, Advocate
AWARD
Passed on 18th January, 2011

Central Government vide Notification No. L-42012/
146/2004/IR (CM-II) dated 27-06-2005, by exercising its
powers under Section 10 of Sub-section (1) Clause (d) and
Sub-section 2(A} of the Industrial Disputes Act, 1947
(hereinafter referred to as Act) has referred the following

Industrial dispute for adjudication to this Tribunal :

“Whether the action of the management of National
Dairy Research Institute, Karnal in terminating the
services of Shri Rajesh Kumar S/0. Shri Mamman
Ram, Al & Vety. First Aid w.e.f. 7-1-2003 is legal
and justified ? If not, to what religf the workman is
entitled 7
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The workman has raised an industrial dispute stating
that he had been selected for training in Certificate in AT &
Vety. First Aid under the management and after completion
of the Course he was deputed for training under one Shri
Ram Yatan Rai, In-charge of Artificial Insemination Center,
village Ranwar. Subsequently, he was appointed on
14-7-1997 at Al Centre, Birchpur, Extension Division NDRI,
Karnal. The aforesaid Ram Yatan Rai and the workman both
worked there till 16-9-1997 when Ram Yatan Rai was shifted
to Bhagwanur and the workman was made the In-charge of

the Al Center Birchpur. Thereafter in 1998 Ram Yatan Rai -

was again transferred to some other place and the charge
of Al Centre Bhagwanur was alse handed over to the
workman. The workman continuously worked from
16-09-1997 under the supervision and control of the
respondent/management and of respective panchayats for
whose benefit the centers are run by the management till

7-01-2003 when his services were terminated. The workman -

has alleged that his services were terminated without any
notice and without payment of compensation in lieu of
notice or retrenchment compensation and while terminating
his services, the management retained the persens junior
to him and after the termination of his services the
management appointed one Jai Bhagwan Sharma in his
place and thus there is a violation of Sections 25G and Z5H
of the act . The workman has prayed for his reinstatement
with continuity of service and full back wages,

The claim was contested by the respondents. It was
denied that the management is an industry and the Tribunal
has jurisdiction in the matter. According to the management
it is an Institute, conducting research activities and
discharging governmental functions. On facts it was alleged
that the institute organizes ong and short term vocational
course in agticulture and allied  vocations for the farmers
and rural youths with emphasis on “learning by doing” for
higher production on farms and generating self employment,
The workman had undertaken training under the said
programme for two months but he was never deputed to
work at Al Center Ranwar. He had been verbally allowed
on hisrea . s to have field/practical experience at Al Center
Eirchpur. The charga.of the said Center was never handed
over to him. Ram Yatan Rai referred to in the claim is a
regular employee of the institute and he was working at
Birchrur Center, The Birchpur Center was never shifted to
Budhka Khera as atleged by the workman. It was further
alieged that Jai Bhagwan was emploved after adopting due
procedure. The workman was never appointed/terminated
by the management and no violation of provisions of
industrial Disputes Act is involved in the case.

From the pleadings of the parties following issues °

arises for consideration -

1. Whether the management/respondent is an
industry and the Tribunal has jurisdiction to
adjudicate the matter ?

2. Whether the workman was an employee of the
management and his services were terminated in
violation of Section 25F of the Act ? If so, its
effect ?

3. Whether there is a violation of Section 25G and
25H of the Act in the matter ? If s, its effect ?

4.  To whatrelief the workman is entitled ?

in evidence the workman has filed his affidavit and
the affidavit of Smt. Rupali Devi, Sarpanch of village
Birchpur. He relied on certain papers and summoned the
record relating to his demand notice from the office of
Assistant Labour Commissioner, which was produced by
Baldev Raj, U.D.C. another workman witness. He
summoned certain records from the management also.

On behalf of management the affidavit of Dr. Om Vir
Singh, Technical Officer, N.D.R.1., Karnal was filed.

I have heard the learned counsel for the parties and
perused the material on record. My findings on the above
issues are as follows :

Issue No. 1

The management has taken a plea that the respondent
tnstitute is not an industry. It is carrying on activities of
research in a systematic manner with the help of its
employees/contractors but that element alone cannot make
it an organization carrying on an activity which may be
analogous to be carrying on trade or business because it
is not producing and distributing services, which are
intended and meant for satisfying human wants and needs.

The leamned counsel for workman has misread the
judgment of Hon’ble Punjab and Haryana High Court in
Raghbir Singh Versus Presiding Officer, Labour Punjab
2004(4) RSJ 488 in placing the burden of proof on the
management to establish that institute is not an industry.
The Hon’ble High Court has held the opposite.

As per law laid down by the Hon’ble Supreme Court
in Bangalore Water Supply and Sewerage Board versus
A.Rajappa and another 1978-1-LLJ 349 a Research Institute
can also be regarded as an organization propelled by
systematic activities, modeled on cooperation between the
employer and employee and calculated to through up
discoveries and inventions and useful solutions which
benefit the nation in terms of goods, services and wealth
though they are run without profit motives, and s,
therefore, an industry.

From the statement of MW-1, it is clear that the
institute is not concerned with research only but provides
the services of First Aid and Artificial Insemination also
and it has been admitted in the written statement that the
institute is camrying the activities in a systematic manner
with the help of employees. It is therefore, held that
respandent/management is an industry and the Tribunal
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has jurisdiction to adjudicate the matter. Issue No. 1 is
ddcided accordingly against the management.

Istue No. 2

The important question is whether the workman was
ar] employee of the management and there was a contrzact
offservice between the management and the workman ? It
is important to note that he has specifically pleaded that he
hdd been appointed at Al Centre Birchpur Extension
Djvision NDRI on 14-7-1997. During cross-examination he
s stated that he had been appointed as Storeman and his
was Artificial Insemination and Veterinary First Aid to
imals and that he was registered in Employment Exchange
arjd he had applied for the job of Stock Assistant to the
Head of the Department and he was getting
. 1500 P.M. as salary. He, however, did not produce any
agpointment letter nor he placed on record his application
far the job. There is no evidence of payment of salary.
Thus, there is no document to prove the employment of
claimant with the management.

The leamed counsel for the claimant has refeired
vgrious documents filed by the workman as the proof of
his being employee of the management. Annexure W-2 is
being referred as the charge certificate by the claimant but
ag it was argued by the management it is simply a list of
icles given in the custody of the claimant. {t cannot be
rdgarded as a proof of employment, Annexure W-3 is a
copy of Attendance Register but it does not bearany stamp,
sdal of Officer of the management. Annexure W-4 is a copy
of Artificial Insemination Register on its basis also it cannot
inferred that the claimant was an employee of the
anagement. Annexure W-5 is a Field Experience Training
roup Report in its acknowledgement the name of the
claimant figures as Vet. Live Stock Development Assistant
biit it cannot be regarded as an acknowledgement by the
anagement that the claimant was an employee of the
anagement. Annexure W-6 the reply of the management
bEfore the Assistant Labour Commissioner, Annexure
-7, a copy of the working register or ICAR, Karnai,
nnexure W-8, the statements regarding the work done in
vjllage Birchpur and bearing the signatures of the claimant
ap Stockman, Annexure W-9 a certificate of Sarpanch Gram
nchayat, who has filed her affidavit also cannot be
régarded as an evidence of the employment. It is important
that the management is not denying the working of the
claimant with the management but according to the
anagement the claimant was undergoing training only.

Another documeént relied on by the claimant is the
réport of investigation as per directions ¢fthe Conciliation
fficer and Assistant Labour Commissioner, Faridabad. The
ihvestigator had reported that the monthly reports of the
Ipsemination of Live Stock subsiantiate the claim of the
aimant having worked for NDRI and the representative
the management did not contest the fact that they had
t engaged the claimant as lcaming worker but they had

claimed that they had not paid him officially any wages.
The investigator concluded that the claimant had rendered
his service to NDRI, Kamal as field staff.

As it has been held above, the working of the claimant
for the management is not in dispute but the dispute is
about the capacity in which the claimant worked. There is
no appointment letter and no evidence to show that the
management was the pay master and claimant worked undet
the supervision and control of the management. I am of the
view that the workman cannot be regarded as an employee
of the management and |, therefore, hold accordingly. When

_ the claimant was not an employee of the management, the

question of terminating his services by the managemeni
does not arise and the question of violation or compliance
of Section 25 of the Act becomes irrelevant. Issue No. 2 5
decided accordingly, against the workman.

Issue No. 3

Because the workman was not an employee of the
management and he was not a retrenchee, therefore, the
question of violation of Section 25G and 25H of the Act
does not arise. Issue No. 3 is accordingly decided against
the workman.

Issne No. 4

From the above going discussion it is clear that the
claimant was not an employee of the management and his
services were not terminated by the management. He is noi
entitied 1o any relief. Reference is answered against him.
L.et two copies of award after due compliance be sent to
the Central Government for further necessary action.

ASHOK KUMAR RASTOGI, Presiding Officer
2 faeelt, 9 wEd, 2011
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New Delhi, the 9th February, 2011

8.0, 692.—In pursuance of Section 17 of the Industrial

' Disputes Act, 1947 (14 of 1947), the Central Governmerit

hereby publishes the Award (Ref. No. [3/2009) of the Central
Government Industrial Tribunal-cum-Labour Court, Cochin
as shown in the Annexure, in the industrial dispute betwecit
the employers in relation to the management of Food
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Corporatmn of India and their workmen, which was received

by the Central Government on 9r-2 2011,

[Ne.L-2201 1!49;2003-1&(01\4-11)] B

D.S.8. SRINIVASA RAO, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT ERNAKULAM

PRESENT
Shri D. Sreevallabhan, B.Sc., LL.B., Presiding Officer
L D. 13/2009

Union The State Secretary

BKNK Sangh,

Food Corporation uf india,

. District Office, Kundankulathi
Towers,
M.G. Road, Cochin.

By Adv. Shri P. M. Mohammad $hiraz.

The General Manager (Keraia), -
Food Corporation of India, -
Regional Office,
Kesavadasapuram,
Trivandrum-04

Management

By M/s. Sukumaran & Usha.

This case coming up for hearing on 31-01-2011, this
Tribunat-cum-Labour Court on 3-2-2011 passed the
foliowing.

AWARD

As part of modernization and administrative reforms
compuaterized Bio-metric Punching System was introduced
for marking attendance by the members of the staff and

officers of the various offices of the Food Corporation of -

india in Kerala replacing the system of manual marking of
attendance in the attendance register. The union, though
not against the implementation of computerized Bio-metric
Punchivg System, opened its armory to fight against it

v - wor to the launching of the system by resorting o

-+ wd ol won compliance of the prescribed procedure
Lo P as its weapon and the battle still continues with
gz oerence under Section 10(1)(d) of the industrial
e Act, 19470

2 Thereference is:

thther the action of the managemem of FCI in
mtroducing tcmpulenred Bio-metric Punchmg

=24

... System instead of Lhe present method of markl,ng,,_.
attendance results in changc in service condition, 7-..
If s0, tc what relief is the union concemed entltled
- :fOI'?” o S b e e -

_.3 BKNK Sangh,slammg tn be :.hepMy mogmsedg -
unionr of the employees of the Food-Corporation ef India,:
field ¢laim -statement by making the. allegations. that the- -
seryice gonditions of the employees:of Food Gorporsation:::
of India.are. govemed by.the.FCI Manual-and, #d 3:2 in -
volymesl-afthe marual provides for marking of attendance. -
- the attendance register in the.custody. ofithe Aspistant ;.
Manager angdhence it requires amendmentofihe provisions: -
e masual forthe implementation of Bio-metri¢:Punching - ;
System.for marking attendance. The provision,contained:..
therein.as. to- ihe hours. of attendance..is &: conditien:of -
seryice in.respect ‘of a.matter specified. in.the; Fourth: -
Schedule, to. the Industrial Disputes Act: which makes.il> ;
mandatory. {9 give notice. to-the :workmen.or the: union-. .
representing the workmen-in the-prescribed:manner, No:+..
such notice was:given to the'workmen orsmiofnrépresenting - :
the workmen before the. introduction of the aew system:
The nature of the work in.EClrequires.adjustments a5 to--
the attendance of the employees during office:-hours-and : ;
the exercise of discretion in.granting perthissionto cometo -
the office late or leave the office early cannotbe exercised ~
due to the introduetion of thecomputerized Bio-Metsic -
Punching System. Pupctuality can be:ensured by:the ™
continuance of the mannai.system of marking attendance;. <
Parliarzentary Standing: Committe¢. of Food, Consumer -
A ffairs 2nd Public Ristribution recommendes introdustion-:-
of Bio-iiz2tric Punching System for marking atendanceof -
labemrers hy the inanagement fo.prevent proxy attendance. -
But the same cout] not have been mtrodyeed:-die to.their:-.:
protest and thereby ji-was introduced for the members of:
the staff. The introduction-sf Bio-metric PunchingSystem:. -
in lieu of dhc existing system is a measure to be taken at the
wationat level in off the officés with suufficiefit’ safegu"ards
for protecting the interests of the- workmett and T‘he’
manag-ment. The Computerizéd Bio-etiic P hifg :
S\ stem afeor !tS mtrodﬁctlon m ﬂ‘rc' ﬁead quarters of’ the

10 TR
of Inui
the fatroding

ance resu[ted in l’ne thanbe m

of nisda¥ m.sri( 'rt‘;_'__*{'ﬂf utfe‘rrd
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servipe condition of the employees of the Food Corporation
of Indlia.

—

4. The contentions put forward by the management
in th¢ written statement are that as per the recommendation
of the Parliamentary Standing Committee initially the Bio-
etric Punching System was installed in the Depots of the
Food Corporation of India and as it was found to be more
effeqtive and fuitful making it easy for calculation of salary,

O.T. etc. Mvas mtmduced in the Reglonal Otﬁce and

ing attendance. The marking of attendance and
g record of the same is being continued in the new

ance through the computerized finger print reader
ehad of affixing the signature in the attendance register
ally. There is absolutely no change in any service
condjition as to the items mentioned under item No. 9 of the
Schedule which renders it necessary to issue notice

#men were called for a discussion with regard to the
dliation of Bio-Metric Printing Reader on 30-11-2007

fied in the Fourth Schedule of the 1.D. Act union is
dntitiéd to the reliefclaimed in the cldim statement.

5. Union filed rejoiﬁdqr.dsjnying- the contentions in
the written statement and reaffirming the ailegations made
in the claim statement, It is further stated that the attendance
regigter is the record showing the hours of attendance of
an egmployee and the provision regarding hours of
dance is & condition of service in respect of a matter
specified in Fourth Schedule of the 1.D. Act, Any change in
the system of manual marking of attendance will affect the
hours of attendance and hence there is change of service
gondition making it necessary to issue notice in the
presgribed manner to the workmen and the union
repr¢senting the workmen. The. introduction of the new
systam without prior discussion and without considering
the pnsuitabifity to the conditions of work in FCI

necessitated the union to oppose it even though it is not
against the implementation of the computerized Bio=Metric
Punching System.

6. The point for determination is ;

Whether the action of the management of FCl in
introducing the eomputerized Bio-Metric Punching
System instead of the method of marking attendance
manuatly in the attendance register results in change
in service condition, and if so what relief the union is
entitled for 7

7. The evidence consists of the deposition of WW |
and Exts. W1 to W7 on the side of the workmen and MW |
and Exts. M1 to M5 on the side of the management.

3. The Point : The introduction of the computerized
Bio-Metric Punching System was done in a phased manner
in the offices of the Food Corporation of India in Kerala
and the same is evidenced by Exts. W2 and M3 10 M5,
There was vehement opposition from the union for the
implementation of such a mode of marking attendance in
lieu of the manual marking of attendance in the attendancc
register even though union has specifically averred that
there is o objection for introducing such a new system
and their objection is only with regatd to the unsuitability
of the newly introduced system considering the work ol
the etnployees in the offices of the Food Corporation of
India. They have put forward the specific case that the usc
of the Computerized Bio-Metric-Punching System affect
the cohdition of service with regard to items specifically
provided in Fourth Schedule of the 1.D. Act and hencc
required the mandatory procedural compliance under
Section 9-A of the Industriat Disputes Act. For that purpose
they relied on para 3.2 in Vol. 1 of the Food Corporation of
India manual which provides provisions as to hours ol
attendance and the procedure for marking attendance by
the employees of the Food Corporation of india. 1t is
contained in Ext. W3 and the same is extracted below :

3.2, Hours oi Attendance :

(i, T+ all members of the Establizhment, the hours
~dendance are from 10aam. 0 536 pam. on all
woriing diys with a luncheon imterval-of haltran
‘hour between 1 p.m. and 2 p.m. All offices will
remain closed on the second Saturday of each
month and on other deéclared holidays. Every
member of the Establishment is expected to be in

his seat and attend to his work from 10 2.m. In
specific cases, the Assistant Manager may permii
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members of the staff to come late or leave the
office early.

(i) Anattendance register in form 3.2 will be kept in
the custody of the Assistant Manager. The

Assigtant Manager, Assistants (Grade I and II) .

and the typist must initial it as soon as they come
to offige. It will be closed ten minutes after the
office opens and will be laid down before the
Assistant Manager with the casual leave and late
attendance reports,

{ii} 1f any member of the staff does not attend office
pungtually, the word ‘Jate’ will be entered against
his name in the column for that date. If he comes
later on, the hour at which he arrives should be
entered by the Assistant Manager. On the ist of
each month, Attendance Registers will be
submitted to the Head of the Office. Forfeiture of
a day’s casual leave will ordinarily be the penalty
for every two days late attendance without
permission,

(iv) Staff who require the permission to attend late
must apply for it beforehand wherever possible.

Any day on which a person attends office after

ane o’clock whether with or without permission
will be treated as on casual leave”.

9. The learned counse! for the union has argued that
there will be change in the hours of attendance if the
Computerized Bio-Metric Punching System is used for
marking attendance. It is the specific contention of the
management that the introduction of the Computerized Bio-
Metric Punching System will only change the modality of
marking attendance and it will not in any way effect any
condition of service in the Fourth Schedule of the 1.D. Act.
There will not be any change in the working hours due to
the marking of attendance through the Computerized Bio-
Metric Punching System. The hours of attendance is from
10 a.m. to 5.30 p.m. with a lunch interval of an hour between
I p.m. and 2 p.m. and with regard to it if any change is made
it can be pointed out as a reason to satisfy that there is a
change of condition of service coming under item No, 4 of
Fourth Schedule of the 1.D. Act. The provisions provided
for exercise of the discretion to grant permission fo come
late or leave the office early and the forfeiture of a day’s
casual leave or two days’ late attendance without
permission can be duly complied with even if the marking
of attendance is through the Computerized Bio-Metric
Punching System. Para 3.2 (iv} provides that staff who
require the permission to attend late must apply for it before-

hand wherever possible. So the member of the staff who is
to be granted permission to attend late must apply for it
and the same is to be considered by the Assistant Manager.
The permission can be granted even if the marking of
attendance is through the Computerized Bio-metric
Punching Systém. The forfeiture of casual leave for late

. aftendance will be considered only once in a month and for

that purpose also it is not necessary to have the marking off
the attendance manually in the attendance register. The
time of arrival is not to be entered in the atiendance register
as it can be clearly ascertained with the Computerized Bio-
Metric Punching System. The change in the method ol
marking attendance cannot in any way be said to be 4

-reason to hold that it will affect any condition of service in

the Fourth Schedule of the LD, Act.

19. The union mainly makes the challenge based on
§.9-A of the Industrial Disputes Act by contending that
notice was not given as provided under that Section as the

change of the system of marking attendance resulted in

change of condition of service. S. 9-A of the 1.D. Act relied
upon by the union provides that no employer, who proposes
to effect any change in the conditions of service applicable
to any workman in respect of any matter specified in the
Fourth Schedule to the Act cannot affect such change
without giving to the workmen notice in the prescribed
manner. The provisions of the section are no doubt
mandatory. But the preconditions to their applicability .
are !

(i) there must be a change in the conditions of
service ;

(i} the change must be such that it adversely affect
the workmen ; -

(iii) the change must be in respect of any marter
provided in the Fourth Schedute to the Act.

All the change are not required to be notified. The
Fourth Schedule provides for eleven conditions of service
for change of which notice s to be given. There may be
conditions which 'by a process of interpretation can be
included within one or other eleven listed. The cenditions
of service for change of which notice is to be given under
the Fourth Schedule do not in turn include the matters
provided under para 3.2 of the F.C.I1. Manual. At this juncture
it is also to be pointed out that the F.C.I. Manual contains
the regulations and those are not Rules promulgated in
exercise of the powers Under Section 44 of the Food
Corporation of India Act, 1964. Punctuality can be strictly
maintained by the introduction of ihe new system and it
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w lnotmkeaﬁyohange # thie existing rules of discipline.
Tticannot be’ snid‘tlmtit is'd case of introduction of new
 of discipline or alteration o existing rules to being it
der item No. 9 i the Foiirtti Schedule of the 1.D; Act. The
nagement is not bourid inder Section %A of the L.D.
to give hotice dbout the introduiction of Computerized
o-Metric Panching Systen for'marking the attendance
itwill not affect ﬂwooncﬁtionsofsewleem any manner.

_ l I 'Ihoughthere are allegatumsﬁ!om both s;des as

1 the merits and.demerits; success and failure of the
Computerized Bio-Metric Punching System, it does not
agsume any relevance to. answer the reference. -

12. Ona oonsrdm'anon of the facts and ctrcumetances
there is no reason to enter into a ﬁndmg that the
puterized: Bio-Metric Punehmg Systein of marking
affeéct the conditions: of service, ‘There was
cussion with-the.union before the introduction of the
omputerized Bio-Metriv: Punching System and the same
i$ evidenced by:Extts: M1 and M2, Whatever it be, there is
Mo necessity: toi-give motice:tnder: Section %A to the
.- workmen.or union about the: introduction of a new system
: rmaﬂdogauendamee ST

: 13 ln view of the above discussmn l hold that the
. getion of the. management of Food .Corparation of India

. iptroducing new system: has not resulted in change in
rvice condition.

. __.In_ the result an award is: passed finding that the
jon of the management of Food Corporation of India in
#troducing Computerized Bio-Metric Punching System
stead of the method of marking attendance in the
ttendance register manually has not resulted in change in
ervice cond:tlon and hence the umon concemed is not
nmled to any, rehef

~ The award will come into. force one month afier its
publication in the Official Gazette.

chtated to the personal Assmtam transcnbu:l and
typed by ‘her, corrected and passed by me on th:s the 3rd
Hay of February, 201 1 B

D SREEVALLABHAN Premdmg Ofﬁcer

Appendm

o
Wltnus for the Unmn

WWI - ShriK. o'ejvar_aja{ Panicker, State Secrctary,
"~ BKNKSingh.

Witness for the Management :

MWl — Smt, Sosamma Punnen, Mamger(lR) FCl
' Reglonal()fﬁce Trwam:lnnn

Exhibits for the Union :

. _Wl Copy of letterNo BKNKSfSSfKeraIa!U?
- dated 29-10-200? submltted by union to
the General Manager (Kerala) Food

Corporation of India.

w2

Copy of Circular No, IR. 32(5y2007 dated
- 19-11-2007 issued by General Manager
(Kerala) to all.Officers and Staff, FCI,
Regional office, Trivandrum.

Copy of leuerNo BKNKS/SSﬂ(eraIaQOO?

" dated 23-11-07 submltted by union to the

 General Manager (Kérala), Food
Corporation of India,

W4

i

Copy of complaint letter dated 27-11-2007
. submitted by union to General Manager
. (Kerala), FCL '

W5 Copy of extract of FCi Manual, Vol 1.

W6

~Copy of the Minutes of the conciliation

proceedings held on 23-4-2008 in the
‘industrial dispute between the unios
representatives and the management.

w7

1

Copy of Notice No. Estt, 38(2)/AS/2008-
09 dated 9-9-2010.

Exhibits for the Mop'a_'ge'rrient s

Copy of the relevant page of file No. IR(S)/
32(5)/2007 dated 25- 10420_07 maintained
in the Regional Office of FCI, Trivandrum.

M1

§

. Copy of the Office Copy of Attendance
‘Cenificate No. [R/14(3)2200%1D/Pouching
dated 6-12-2007 issued by Sosamma

_ Punnen, Manager (IR); .-

‘Copy of Circular No, IR/32(5)107 dated
1122007,

Copy of the Office Circular No. IR/32(5)
07 dated 3-12-2007.

Copy of the Circular No. [R/32(5)/2007
.dated 7-12-2007. .

MSI--.

10k AT 4 SRS (WO 1 1440 (Y AR 1 ST B 1 ¢ (4 . - o+ o RN |
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mtu)aﬁumn%mamwﬁ#ﬁum E TR
. % T & wag Fraes! ok 78 wHen 8 s,
 srqEu ¥ e shfe fram § 25 weR s
- o, TR ¥ T2 (R WA 150/2002) i wHTR
umffi a}mmmw 2-2011 FI = E3H o 4

[1: TA.-22012/167/2001-30¢ JR(EGA-11)]
2 Tage. Sfam e, T syt
New Delhi, the 9th February, 2011

. 8.0. 693.—In pursuance of Section 17 of the
- Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 150/
2002 ) of the Central Government Industrial Tribunal-cum-
Labour.Court, Nagpur as shown in the Annexure, in the
_industrial dispute between the employers in relation to
the management of Kawadi Open Cast Mine of Western
Coalfield Ltd.; and their workmen, which was received by
the Central Government on 9-2-2011.

fNo b220!2!167!2001-lR(CM-II}]
- D.S.S. SRINIVASA RAO, Desk Officer
BEFORE SHR1J.P. CHAND, PRESIDING OFFICER,
" €GIT-CUM-LABOUR COURT;NAGPUR

Case No. CGIT/NGP/150/2002
Dated 31-01-2011

: The Sub Area Manager,
Kawadi Open Cast Mine of
Western Coalfield Ltd.,
Post-Shivjinagar,
Chandrapur

~ PartyNo.1

- Versus

: 'I'hc Pre51dent
Lal Zanda Coal Mmcs Mazdoor
Union, (CITU), New Majri
. -Colliery, Near Kali Tankl
-Double Stories,
Post-Shivjinagar, Chandrapur

. Awarp
(Dated : 31st January, 2011)

Party No. 2

This is a reference made by the Central Government

. in‘exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of section 10 of Industrial
Disputes Act, 1947 (14 of 1947) (“the Act” in short), of
the industrial dispute between the employers in relation

to the management of Kawadi Open Cast Mine of

" Western Coalfields Ltd. and their workman, Shri Rajdeo
" "Nathuni Yadav for adjudication, as per letter No. L-22012/

167/20C1.IR (CM-IT) dated 27-08-2002, wnh the following

-Schedule :

“Whether the action of the management of M/s.
Western Coalfields Ltd., in relation to their Kawadi
Open Cast Mine in fixing the pay of Sh. Rajdeo
Nathuni Yadav, consequent upon his transfer from
Pench Area to Kawadi Open Cast Mine in Majri Area
as per letter No. WCL/Pench/K.V./STR/23/134/98
dated 1-4-1998 of Personnel Manager, Pench Area
initially at Rs. 72.96 p.d. in category-{ and then
revising it to Rs. 80.94 p.d. in category-I1 is legal and
justified? If not, to what rellef the workman is entitled
to?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly the workman,Shri
Rajdeo (“the workman” in short) filed his statement of
claimi and the management of the W.C.L. (“the Party
Ne. 1" in short) filed their written statement ;

In the statement of claim, it is averred by the
workman that he was working as a Tub Loader in
the piece-rated category in East Donger Chikhali
Colliery, Pench Area of W.C.L. with the basic pay of
Rs. 135.51 per day and for exigency of work, he was
asked to give his consent to be posted at Majri
Area as General Mazdoor Cat.-I on conversion to
time rated category and vide his letter dated
17-4-1998, he gave his consent for the transfer,
subject to the condition of full protection of his pay
and payment of T.A., DA and quarters facility as
applicable to loaders and accordingty, he came to be
transferred on administrative grounds to Majri Open
Cast Mine w.e.f 20-7-1998 in time rated category, as
General Mazdoor-Cat.-1 and vide office order dated
22-1-1999, the Party No. | illegally fixed his basic
wages firstly in Cat.-1 at Rs. 72.96 and revised to
Cat.-T11 at Rs, 8,94 per day, though he was getting
abasic pay of Rs. [33.51 per day, prior to his transfer
- to time rated category and thus his basic pay was
reduced by Rs. 52.57 per day and such reduction of
pay was contrary to clause 5 of the settlement
dated 31-10-1995, which postulates that such piece
rated workman, who may be put in time rated by
managerial decisions will continue to get protection
of piece rated wages and there was no conceivable
nexus or sound reasoning advanced by Party No. 1
to fix his basic wages in the middle of category-lli at
Rs. 80.94 per day and the impugned action was
arbitrary and in colourable exercise of employer’s
rights and without due application of mind and
wholly illegal and unjustified. The workman has
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prayed to declare the fixation of his pay at Rs. 72.96
and then at Rs. 80.94 per day as illegal and
unjustified and further declaration that he is entitled

his conversion on transfer and payment of back
wages and consequential benefits.

3. The Party No. 1 in its written statement pleaded
intgr alia that a notification was issued by the Area
Pergonnel Manager, Pench Area of WCL dated 1-4-1998,
invifing options from the workmen of Pench, who were
willing to go to other areas in time rated jobs, for which
there was urgent requirement and the said notification
had|a separate clause for the piece rated workers, which
stated that such piece rated workers, who were willing to
go ih time rated jobs would be converted aud transferred
ine-rate, this would be applicable from the date they
would assume charge in the time rate and the workman,
wha was a piece-rated toader at E.D.C. Colliery of Pench
Arep applied for transfer in time rated job and his option
" wasjvoluntary and he was aware that according to the
polity decision of the company, on his change over o
timg rate, he would get the wage of the Cai., in which i
would be deployed and fixed at the mid poins of the tir:
rate jand in the notification, no assurance was given for
givihg protection of his basic wage of piece rate, which
he was enjoying at Pench Area and he was fully aware of
the qonsequence of his option to swilch over o time rate
and [its impact upon his wage and the workman while

by jhe Personnel Manager, Majri Area and it was
stipulated in the said office order that on his conversion
from) piece rate to time rate, his wage fixation would be
dong as per the relevant clause of the settlement dated
31-1{-95 and accordingly, his wages was fixed at the mid
poin of Cat. -Ii.e. Rs, 72.96 basic per day, but as per the
resul of the decision with the representatives of the
C union held on 18-1-1999, the case of the workman
was tleview in consultation with the concerned department
and he was posted as conveyor khalasi/operator vide
offic¢ order dated 21/22-1-1999 andl accordingly, his wage
was fixed at Rs. 80.94 in Cat.-III, which was the mid-point
of Cht.-III and thereafter, he case stood settled and

grieviance raised by the workman in this regard was-

to protection of pay, which he was drawing priorto

resolved and he continued to receive the wages fixed as
above and subsequently another union namely Lalzenda
Coal Mines Mazdoor Union took up his case after about
1%z years and raised an industrial dispute, before the
ALC(C), Chandrapur, vide its letter dated 4-5-2000 and
the management clarified its position and as no settlement . -
could be arrived at, failure report was submitted to the
Government by the ALC(C), which ultimately led to the
present reference and from the facts, it would be clear that
the decision about the coversion and placement of the
workman was strictly in accordance with the settlement
dated 31-10-1995 and the workman never demanded to be
posted back as loader and the management is ready to
put him back in his original job as loader and the offer is
open to him and in case he does not accept the offer, then
it becomes transparently clear that he wants to reap the
benefit of lower category job and higher category wage
and the settlement dated 31-10-1995 clearly stipulates

. that from the date of his settlement, the piece rated workers

engaged in time rated job would be paid as per the nature
of the job performed by them and as the worker was
deployed in time rated job, he was rightly paid the wages
of the corresponding category, It is further pleaded by the
Party No. ! that the workman was not drawing a basic
pay of Rs. 133.51 per day and the wage of a piece rated
loader is not fixed and the same goes on varying according
to the work done by him on day-to-day basis and piece
rated workers, who are engaged in time rates against
notification and in exercise of option are not entitled for
the benefit of protection as stated in clause 5 of the
settlement dated 31-10-1995 and as such, the workman is
not entitled for any relief.

4, The parties were allowed to lead evidence in
support of their respective claims. The workman has
examined himself as a witness and has reiterated the facts
mentioned in his statement of claim. One A.M. Bogawar.
Personnel Manager, New Majri O.C. 1l has been examined
as a witness on behalf of Party No, 1. The evidence of this
witness is alse ip the same line of the stands taken by the
managernat i, the written statement. This witness filed
the documents relating to the notification, option of the
workman, transfer and tixation of the pay of the workman
and has proved the same.

The option letter of the workman, office orders dated
20-7-1998, 20/22-1-1999 and the representation of the
workman dated 29-1-1999 have been marked as Exts. W-3,
W-4, W-5 and W-6 respectively, whereas, documents filed
by the Party No. 1 have been marked as Exts. M-1V and
M-XIIL

5. ltis clear from the pleadings of the parties, the
decuments on record and the oral evidence adduced by
the parties that on 1-4-1998, the Party No. | made a
notification inviting options from the workers of Pench
Area, who were w:iing 1o work as time rated workers in
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other areas except Kanhan Area, as there was urgent
requirement of time rated workers in other areas and in
respornise 10 such notification, the workman vide his letter
dated 17-4-1998 (document Ext. W-3 from the side of the
workman and Ext. M-X11 from the side of maiiagement)
submitted his option for such transfer and to work as time
rated workers, with the conditions of protection of his
basic pay and of providing quarters, T.A. and D.A. and
thereafter, the Party No. | as per orders dated 3-6-1998
transferred the workman and twenty two piece rated
workers to different areas of WCL and out of them, the
workman and two others were transferred to Majri Area
* and then, the workman was relieved from E.D.C. Colliery,
Pench Area and joined at Majri Area on his conversion.in
time rated category as General Mazdoor Cat.-I and posted
to Kawadi open cast colliery in coal handling plant and
then his pay was fixed at Rs. 72.95 per day at first and later
on, the same was refixed at Rs. 80.94. There is also no
dispute that fixation of pay of workers like the workman is
required to be made. jn accordance with the settiement
dated 31-10-1995. :

6. Atthe time of argument, it was submitted by the
learhed advocate for the workman that as the option
submitted by the workman was a conditional option and
the workman had specifically mentioned for protection of
his basic pay and thereafter his transfer was made by the
Party No. 1 on administrative grounds and in the transfer
order, it was tentioned by the Party No. 1 that the workers,
who were transferred would get all the benefits of transfer,
the workman is entitled for protection of his basic pay,
which he was getting as a piece rated loader prior to his
transfer. it was further argued that in view of clause § of
the Agreement dated 31-10-1995 also,the workman is
entitled for protection of his basic pay. In support of
such contentions, the learned advocate for the workman
placed reliance on the decision reported in 2000 LABI.C.
3624 (Karnataka High Court) (5.G. Koragar Vs. the
Managing Director, Kamataka S.T.C.}.

7. Inreply, it was submitted by the learned advotate
for the T"..iy No. 1 that as in the notification dated

1-4-1998, there was no stipulation of any conditional option

of wage protection, the condition of protection of basic
pay of the workman was not considered and in the
notification dated 1-4-1998, it was clearly meritioned that
the piece rated workers, willing to go in time rated jobs
wouid be converted and transferred in time rate and in the
ransferred order also, it was specifically mentioned that
the workman and 22 others piece rated workers are
wransferred on the basis of the applications submitted by
them and on their joining in the respective area, they would
be atlowed to work as time rated workers and their pay
would be fixed in accordance with the agreement dated
31-10-1995 and thereafter, the workman was relieved from
duty and he willingly joined in Majri Areaas a fime rated
worker, so there is no question of the protection ‘of his

basic pay. It was also submitted that no doubt, in the said
transfer order, it had been mentioned that as the transfer is
on administrative ground, the workers would be entitled
to transfer TA and Transit period etc. in accordance with
the Rules, the same does not mean that the basic pay of

.. the workers would be protected. [t was further submitted
_ that in the relieved order also, it had been mentioned that

the workman wouid be entitled to transfer T.A. and Transit
period, asthe wransfer was done for administrative exigency
and in the posting order issued by the Personnel Manager
dated 20-7-1998 also, it had been specifically mentioned
that, “his fixation on coversion shall-be done as per
relevant clause of settlement dated 31-10-1995
and according to clause 1 and 3 of the settiement dated

~ 31-10-1995, which were applicable to the case of the

workman, the wages of the workman was fixed and as
such, the workman was and is not entitled for protection
of his basic pay and the action of the Party No. | is
justified.”

_ 8 Peruse the documents filed by the parties. From
the document, Ext. M-1V, it is found that the Party No. |
had cailed for the options of the piece rated workers of
Pench Area to work as time rated workers in other Areas
and it was specifically mentioned in the same that the
workers have to give their witlingness by filing application
apd as the transfer would be due to administrative
exigency, the workers would get the benefit of transfer,
such as, T.A./D.A. and transfer grants. It was also
specifically mentioned in Ext. M-1V that the piece rated
workers would be converted into time rated workers on
their joining at the new Areas of their posting. It is also
found that though the workman in his application had
given his option for such transfer, he had asked for
protection of his basic pay, but Party No. | did not consider
such request and made the transfer order dated 3-6-1998
and in the said order, there was specific mention about
fixation of pay as per the seftlement dated 31-10-1995.

'From the documents filed by the parties, it is found that

there was no stipulation in-any of the documents of the

. Party No. | of giving protection of pay to the woikers

including the workman ‘and as such, on that score, the
workman is not entitted for protection of pay.

9. The settlement dated 31-10-1993 has been marked
as Ext. M-VIL Clauses 1, 3 and 5 of the s_aid settlement
read as follows :

() ftem Nos. 1, ¥ Demand No. | (il) reads as
below :

“That the management shall on conversion
from™ PR to TR/MR will fully protect the
group wages mc]udlng SPRA whercver
~ applicable. The.basic, pay so fixed in the TR
MR categoryfgrade lfexceedg the. ma\lmum
ofthe calegory/grade, the bialange be treated
as.personal pay to the person cancermd
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which shall be adjusted in the subsequent
revision of pay/promotion. This decision shall
be effective from 1-1-1992, It is also agreed
that the cases already converied between
14-11-1990 to 31-12-1991 shall be considered
for notional fixation only and earlier cases will
not be considered.

Tlr above will be modified as below from
1-11-1995,

All such piece rated workers who have given
or may give option for time rated/monthly rated
jobs or in case of their selection through
internal notification for any time rated/monthly
rated jobs will be fixed in the middle of
commensurate category for which they in the
time rated only and no personal pay wili be
allowed w.e.f. 1-11-1995.”

(3} Hence forth the piece rated workers who
are engaged on time rated jobs will be paid as
per the nature of work performed by them.

(5)  Such piece rated workman who may be

_ put in time rated/monthly rated in future by
managerial decisions i.e., without seeking
option for time rated/monthly rated or without
going through the selection process against
internal notification for time rated/monthly
rated, will continue to get protection of piece
rated wages. Such piece rated workman who
comes to TR as per option given by them will
not get the benefit.

In this case, there was a notification by the Party
No. ¥ inviting options from piece rated workers of Pench
Areafto work as time rated workers in other Area with free
nt and willigness and in response to such
notification, the workman submitted his option and
theraafter, the Party No. | selected the workman and 22
othets and transferred them and as such, it cannot be said
that the conversion of the workman from piece rated
category to time rated category was by managerial decision
. i.e., pithout seeking option for time rated category or
withput going through the selection process against
interhal notification, which are the requirements of getting
the protection of piece rated wages, Hence, it is found
that the workman, who submitied his option to work as

So lar the decision reported in 2000 LAB IC-3624
{supra}, on which reliance has been placed by the learned
advgcate for the workman is concerned, with respect, 1
am pf the view thht the same has no application 10 the
present case at hand as the facts and circumstances of

the case refetred in the said decision are quite difterent
from the facts and circumstances of the case at hand. In
the case referred in the decision, there was no regulation
but in this case, there is a settiement dated 31-10-1995
providing the procedures for fixation and protection of
wages of the workmen and the Party No. | are bound by
such agreement. Hence, it is ordered ;

ORDER

The action of the management of M/s, Western
Coalfields Lid. in fixation of the pay of Shri Raideo Nathuni
Yadav, the workman at Rs. 72.96 per day initially and at
Rs. 80.94 per day in category-ill is justified and the-
workman is not entitled to any relief.

J.P.CHAND, Presiding Ofticer
=4 feeelt, 9 w2011

TN, 3, 694.— fE faar sfufram, 1947 (1947
F1 14) Y ¥R 17 & IO F3HG T&ER SHHLUA,
% yAuas & Hag s O R wHwEA F A
aTEy o fafde siifits faarg § @9 v st
AT, AT & T2 (FRH TS 268/2000) F HGH
F E, T B TR HT 09-02-2011 F WG g2 o |

[©. TH.-22012/67/2000- 308 AR(E-11) |
€l mo.ug. i v, 3= s

New Dethi, the 9th February, 20114

$.0. 694.—1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centraj
Government  hereby publishes the award (Ref. No. 268;
2000 ) of the Central Government Industrial Tribunat-cum-
Labour Court, Nagpur as shown in the Annexure in the
industriat dispute between the employers in relation t,
the management of W.C L., and their workmen, which was
received by the Central Governmenton 09-2-2011.

[No. L-22012/67/2000-IR(C-1) |
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRIJ.P, CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/268/2000
Dated 3-2-2011

: 1. The Sub Area Manager,
WCL Pipla Sub-Area, Pipla,
Tah, Saoner, Dist. Nagpur

Party No. 1

2. The General Managér,
WCL Area, Jaripatka,
Nagpur

Versus
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Party No.2 : ShriKashinath C. Sawarkar,
Pipia Colliery, At. & Post-Pipla,
Dakbangala, Taq. Saoner,
Dist. Nagpur

AWARD
(Dated : 3rd February, 2011).

The Central Government being of the opinion of
having the existence of an industrial dispute between the
employers in relation to the management of the General
Manager, WCL and their workman, Shri Kashinath
C. Sawarkar, Clerk Grade-I1 (LDC) have referred the dispuie
for adjudication by exercising the powers conferred bv
clause (d) of sub-section (1) and sub-section 2[A} of
section 10 of Industrial Disputes Act, 1947 (14 of 1#47)
(“the Act” in short), as per lettes No. L-22012/67 2000-
IR(CM-IT) dated 21-08-2000, with the following schedule :

“Whether the action of the management of Western
Coalfields Ltd. through its Sub Area Manager, Pipla
Sub Area, Pipla & General Manager, Nagpur Area,
Nagpur in dismissing/terminating the services of Sh.
Kashinath C. Sawarkar, Clerk Gr. I1 {LDC), Pipla
Colliery, Distt, Nagpur w.e.f. 17-2-1999 is legal, proper
and justified? if not, towhat relief the said workman
is entitled 7

2. After receipt of the reference and being noticed,
the workman, Shri Kashinath C. Sawarkar (“the workman”
in short) filed his statement of claim and the management
of WCL (“Party No. 1” in short) filed its written statement.

it is averred by the workman in his. statemient of
claim inter alia that he joined the services of the
Party No. 1 on 19-3-1975 and was promoted as Clerk
Grade-111in 1984 and as Clerk Grade-I} in 1995 and
his service record during the said period was clean

and excellent without any adverse remark but he

was setved with a charge sheet dated 16-11-1998,
for the act of misconducts alleged to be committed
by him, pumshahle under clauses 26,1 and 26.3 of

the certified standing orders, applicable to the .

operatives of the Party No. § and he was not given
sufficient time to reply to the said notice and as a
L.D.C., his duty was to prepare the wage sheets of
the employees every month and it was alfleged that
while he was checking the wage sheets of the
employees in computer section, Silwara, deliberately
increased the days ofattendance of Shri Kaka Gulab
from 3 and 6 days to 25 and 26 days in the wage
sheets for the months of May and June, 1998
respectively and the days of attendance of Shr
Hari Santosh from 12 dayste 25 days in the wage
sheet for the month of May, 1998 and due to his
said acts, the aforesaid two employees had received
the increased salary for the month of May and June,
1998 and thus he was held responsible for committing

Z5E Gt —25

misconducts and he. denied the aliegations of
miscohduct stating that the attendance of loaders
was marked in the MT/C section and the Munshi
used o fifl up the Foerm No. 4 and on the basis ol
Form No. 4, Form No. 10 was being filed up by him’
and e had correctly filled up Form No. 10 in respect

‘of those two employees and he had not committed

any mistake and for vhe mistake, if any, he was not

" responsible  and the statements of the aforesaid

“we employees were not recerded- gither by the
department or by the Engquiry Gfficer during the
departmental enquiry proceeding and -he was not
guilty of the misconducts under swanding orders
26.1 and 26.3 and’ihe departmental enguiry was
conducted by Shri Arun Khobragade, a Senior
Personnel Officer and the enquiry. commenced on

7-12-1998 and was completed on 21-1-1999 and the -
lnqmry Officer submitted his report holding him
guilty of the charges and under office memorandum
dated 12-2-1999, the second show cause notice was
served on him alongwith the copy of the enquiry
asking him to show cause against the propoesed
punishment of dismissal from service and by order
dated 17-2-1999 of the Party No. 1, he was dismissed
from service and the appeal preferted by him on
22-2-1999 was not considered by the Appellate
Authority. It is further pleaded by the workman that
the Inquiry Officer did not follow the established
procedure of departmental enquiry and he did not
direct the management representative at the
beginning of the enquiry to submit list of witnesses
and documents and as such, did not follow the

. principles of natural justice and the original

documents were not filed in enquiry, instead of
which, xerox copies were filed and copies of the
documents were not supplied to him and statements
of rnateriai witnessses were not recorded, in violation
of'the basic of departmental enquiry and he was not
atiowed 1o re-cxamine witnesses, Shri Kaka Gulab
and Shri Hari Santosh and the findings of the Inquiry
Cfficer are perverse, illegal and based upon wo
¢vidence and the enquiry was held while he was on
sick leave from 7-12-1998 o 6-1-1999, which is
against the orinciples of natural justice and his past
clean service record of 24 years was not taken into
consideration, while awarding the punishment of
dismissal and the punishment imposed against him

! dispropu «ionate to the charges levelled against
~ him. The workman has made prayer for his

reinstateme . ¢ in his original post with continuity in
service anc payment of fuli back wages.

3. '__The Party No. 1, in its written statement has -

pleaded that the workman was involved in various acts s
misconduct, breach of trust and cheating in connegtion
with the day-to-day affairs entrusted to him, resuling in

L ~,
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issuance of the charge sheet on 16-11-1998 on various . Hon'ble High Court of Judicature at Bombay, Nagpur

grounds stated therein and after the charges were proved
against the workman, he was dismissed from services
vide the order of the Disciplinary Authority dated 17-2-
1999 and the wérkman had been demoted from post of
Clerk Grade-11 to H/Kh. Category-111 in the year 1991, on
account of thefl, fraud and dishonesty in connection with
the jobs entrusted to him and the said charges were
proved agdinst him, but on consideration of his mercy
appeal, the workman was allowed to continue on the same
post and as such, it can be safely said that the act and
conduct of the workman was willful and no leniency could
have been shown towards an‘employee who was
dishonest to the organization and the workman indulged
himselfinto certain acts, which were due to willful omission
and negligence of the workman and he was dismissed
from services as his acts were of the nature involving
moral turpitude and the workman tampered the attendance
sheets maintained by the Party No. | in Form 'C’ of the
months of May and June, 1998 and increased the
attendance in respect of Shri Kaka Gulab from 2 and 6
days to 25 and 26 days in the month of May and Juae,

1998 respectively and from 12 days to 22 days in May, 98

in respect of Shri Hari Santosh in the wage sheets in

Form No. ‘X’ prepared by him and the charge shec: dated

16-11-1998 was served oa the workman on 21-11-1998 and

sufficient iime was given to him on his request but tilf

2-12-1998, no reply was received from him shd the workman

did not commit any mistake but his act was wiillful-for

unlawful gain and he was guilty of the misconduct as

enumerated under the standing orders 26.1 and 26.3 and

the appes! filed by the workman was rightly rejected as he

committed fraud intentionally knowing fuily well that the

same is ngainst the inferest, of the management, for

unlawful gains and the edquu-y was held by following the

principles of natural justice and sufficient opportunity was

iven to the workman to defend himself iri the enquiry

and the findings of the Inquiry Officer are not perversed

but the same .are based on evidence on record and the

punishment of dismissal from services imposed against

he workman is not at all disproportionate to the charges

evelled against him and as such, the workman is not

_¢ntitied for any relief,

4. 1ltis necessaryto mention here that after filing of -
¢ statemem of claim and written statement, all the issues
_hvolved in the case were taken for consideration atatime

y the Tribunal and parties were allowed to adduce
idence in support of their respective claims. After taking
ihto consideration the materials on record and the
shbmissions made by the parties, the Tribunal passed the
apard on 27-11-2002, answering the reference in favour of
e workman and directing for his reinstatement in the
ofiginal post with continuity of service and 50% of the
wack wages. Challengiitg the award dated 27-11-2002, the
ty No. | filed writ petition No. 1528 of 2003 before the

Bench, Nagpur. The Hon'ble Court by order duted 3-7-
2003 was pieased to quash and set aside the order dated
27-11-2002 and directed to first take up the issue cf faimess
of enquiry as a preliminary issue and to dispose of the
case in accordance with law.

5. According to the direction of the Hon'ble High
Court in writ petition No. 1528/2003, the validity of the
deparimental enquiry was considered as a preliminary
issue. After taking into consideration, the pleading of the
parties, the materials on record and the submissions made
by the parties, by order dated 3-8-2006, the departmentat
enquiry was held to be invalid and the management was
given the liberty to prove the vharges before the Tribunal.

6. The Party No. I, to prove the charge against the
workman examined two witnesses, namely, Shri Arun
Antoni Khobragade and Shri Hansraj Bhagwandas
Khandekar, who were in Inquiry Officer and Presenting
Officer in the departmental enquiry held against the
workman respectively, besides relying on documeniary
evidence. The workmen examined himself as a witness in
his defence.

7. Atthe time of argument, it was submitied by the
learnied advocate for the workman that as the departmental
enquiry held against the workman has been found to be
invalid by the Tribunal, the evidence recorded in the
domestic enquiry cannot be taken into consideration and
cannot be religd on. In support of such contention, reiiance
has been placed on the decision of the Hon*ble High Court
of judicature, Bombay reported i1 2001 (I11) CLR-306
(Maharashtra General Kamyat Union Vs, U.8.V. Limited
and another).<The further submission made by the learned
advocate for the workman was that the Party No. | has
not been able to prove the cliarge lévelled against the
workman and as such, the punishment imposed againsi
the workman can be safely held t6 be unjustified and
unwarranted and as such, the panishment imposed against
the workman is to be quashed and set aside and (he
workman is entitled to be reirstated in service wiin
cohtinuity and back wages.

8. On the other hand, the learmed advocate for th
management submiited that the workman was mvolw.d in
several acts of malpractices, fraud, negligence, cheatiny,
andue .influence, gross vielation of various laid dewn
norire and rules ofthe Party No. 1, while dealing with co-
werks 8 2 as such various complaints were reoeived
against hit: and on the basis of various eomplaints and
after the charges have been fully proved, the werkman
was dismissed from the services. Before mentioning about
the further contentions raised by the learned advocate for
the management, T think it proper to mention here that the
first part of the aforestated contention is not proper, as
there is no material on record in support of the same and
the same is without any basis. Moreover, such atlegations
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have neither been made in the charge sheet submitted
against the workman nor any evidence, oral or
documeniary has been adduced by the Party No. | in this
respect. Hence, I find no force in the said contention.

The further contention raised by the learned
advocate for the Party No. 1 was that in 1991, the workman
had been found guilty of theft, fraud and dishonesty in
the departmental enquiry held against him and he had
been punished with demotion from Clerk Grade-Il 1o H/
Khalasi category-111 but on cansideration of his mercy

appeal, he was allowed to continue on the same post and

though in this case, the domestic enquiry has been held
1o be illegal by the Tribunal, it can be held from the
evidence adduced by the Party No. |, both oral and
documentary and the evidence of the workman himself
that the charge leveled against the workman to have been
proved. It was also contended that once it is held that the
charges leveled again the workman to have been proved,
there is no scope for the Tribunal to interfere with the
punishment imposed against the workman and the
punishment is not shockingly disproportionate to the
charges of serious misconduct committed by the workman.

In support of such contention, reliance has been placed ~

on the decisions reported in 1996 LAB 1C-462 (B.C.
Chaturvedi Vs. Union of India), 1996 LAB 1C-469
{Allahabad Bank Vs. Prem Narain Pande), 2005 LAB IC-
4158 Vs. A.P.SRTC and 2005 LAB I.C. 834 (Bharat Forge
Co. Ltd, Vs, Uttam Manoher Nakate}.

At this juncture, I think it proper to mention that as
in this case, the disciplinary proceeding has been held to
be invalid, the questions of consideration of the past
record of the workman and regarding the scope of
interference with the punishment imposed against the
workman will be arised, if the charge leveled against the
workman will be fourd to have been proved from the
evidence adduced by the Party No. 1.

9. Before delving into the meritof the matter, 1 think
it apropoes to mention about the principles enunciated by
the Hon ble High Court of Bombay as reported in 2001
(111) CLR 306 (supra). The Hon’ ble High Court, following
the judgement of the Hon’ble Apex Court in Neeta Kapilash
Vs. Presiding Officer, Labour Court & Anr. (1999 1 LLJ 95}
have held that,

“Held : Labour Court, in the circumstances of the
case, erred in relying on the evidence recorded in
the domestic enquiry once it was held vitiated”.

It is necessary to mention here that the Hon’ble
Apex Court in the decision reported in 1999 1 LLJ-95 (supra)
have held that ;

“The record pertaining te the domestic enquiry
would not consiitute “fresh evidence” as those
proceedings have already been found by the Labour
Court to be defective. Such record would also not

contribute “material on record” as contended by
the counsel for the respandents, within the meaning
of Section 11-A, as the enquiry proceeding, on being-
found to be bad, have to be ignored altogether. The
proceedings of the  domestic enquiry could be, and
were, in fact relied upon by the management for the
limited purpose of showing at the preliminary stage
that the action taken against the appeilant was just
and proper and that full-opportunity of hearing was
given to her in consonance with the principles of
natural justice. This contention has not been
accepted by the Labour Court and the enquiry has
been held to be bad. In view of the nature of the
objections raised by the appellant, the record of
enquiry held by the management ceased to be
“material on record” within the meaning of Section
11-A of the Act and the only course open of the
management was to justify its action by leading fresh
evidence as required by the Labour Court, if such
evidence has not been Ied, the managememjlas 10
suffer the consequences.”

In view of the seitled principles enunciated by thie
Hon’ble Courts as mentioned above, now, it is to be
considered as to whether, the Party No. 1 has been able to
prove the charge levelled against the warkman on the basis
of the fresh evidence adduced before this Tribunal.

10. The first witness of the Party No. 1 is Arun, the
Inquiry Officer, who had conducted the domestic enquiry -
against the workman. He has stated that the workman
was working asLower Division Clerk and was entrusted
with the jobs of Billing Clerk and his duties were to check
and prepare the wage bills as per the information contained
in Form *X* and the workman prepared the wage bills of
the employees till September, 1998 and complaints dated
9-11-1998 and 12-11-1998 submitted by Shri Namdeo Shamiji
Shinde, who was working as the Senior Clerk, Pipla were
received against the workman regarding tampering of the
attendance records and on the basis of the said complaints,
preliminary enqiry was held by the committee consisting
of Office Superintendent, Sr. Accounts Officer and Dy.
Personnel Manager of Pipla Colliciy and it was found that
there was valid ground foc-initiating an enquiry against
the workman and on the basis of such enquiry, charge
sheet was issued against the workman and he was
appointed as the Inquiry Officer. This witness has stated
about the procedures adopted by him in the departmental
enquiry and his findings, but the same is of no
consequence as the said enquity is already found to be
invalid. In his cross-examination, this witness has admiticd
that he had not gone through the complaints dated
9-11-1998 and 12-11-1998 and he cannot say about the
complaints of Shri Namdeo and “Form C” is maintained
marking the attendance by a Register Keeper of the workers
and on the basis of the same, “Form X” is filied up and
then the same is loaded in the computer by the Billing
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Clerk and “Form C” and “Form X were never signed by
the Personnel Manager and upto November 1, he had no
knowledge about the incident. |

11. The other witness examined on behaif of the
arty No. | is Shri Hansraj, who was the management
presentative in the .departmental enquiry held against
the workman, This witness has also stated that the duty
fthe workman was to check and prepare the wage bills as
r the information contained in Form ‘C’ and the workman
as incharge of preparation of the .wage biils of the
employees till 1998 and two complaints dated
9411-1998 and 13-11-1998 sitbmitted by Shri Namdeo. the
Senior Clerk, Pipla were received by the Party No. |, at.out
pering of attendance recoids and on the basis of the
cqmplaints preliminary enquiry was done by a committee
ard he was a member of the said ¢ommittee and the
cqmmitiee found valid ground for initiating an enquiry
inst the workman and he personally verified the records
came to know that the records were tampered and in
attendance sheet maintained by the Party No_ | in
‘C* for the months of May and June, 1998, the

witnjess has also stated about the departmental procecding
held against the workman in details, which is not required
to he considered in view of the findings that the
departmental enquiry is invalid. This witness has proved
the |recommendation of the Committee constituted for
makjng the preliminary investigation as Ext. M-7, the copy
of the two complaints submitted against the workman
dateq 9-11-1998 and 13-11-1998 as Exts. M-8 and M-9
respectively, the charge sheet as Ext. M-10, the papers of
the gnquiry proceedings as Exts, 12(1) to 12 (xxii), the
findiggs of the Inquiry Officer as Ext. M- 13, the extracts of
pay dlip and Form ‘X’ as Exts. M-14 and M-15, order of
dism(ssal and second show-cause notice as Exts. M-16
and Nf-17 respectively.

12. The workman in his evidence has stated that
false ¢harges were levelled againsthim in the charge sheet
dated} 16-11-1998 and the allegations that he increased
the d3ys of attendance of Shri Kaka Gulab, Loader in
. Form}X' from 3 days and 6 days to 25 and 26 days in the
montl of May, 1998 and June, 1998 respectivcly and

" . increaped the days of attendance of Shri Hari Santosh,

l.oadet from 12 days to 22 days in the month of May, 1998
are false and he had not increased the days of attendance
of the [said loaders and he had not signed the Form "X’

and Form No. 4 is used to be filled in by “Munshi” and
Form Ne. * X" is used ta {ill in by concemed relay Clerk, on
the strength of Form No. 4 and he had correctly filied in
Form No. 10 in his relay and in the month of May and
June, 1998, he was working in ‘B’ relay and as such, he
was not concerned with the incident, as mentioned in the
charge sheet and the twotomplaints filed by Shri Namdco
are false and he has been falsely implicated in this case
and the punishment of dismissal from service imposed
against him is disproportionate to the misconducts alleged
to have been committed by him.

In his cross-examination, this witness has stated
that he had filed an affidavit on 27-7-2001 and he cannot
say if there is difference between the two affidavits filed
by him on 27-7-2001 and 6-10-2008, because his ad vocaic
had prepared the affidavits and he cannot say the contents
of both the affidavits. He has further stated that the work
of preparing of muster roll and salary are to be pertormed
with responsibiiities and in case of commission of mistake-.
the benefits go to others. It is alse odmitted by ik
workman that extra salary had been paid to Shri Kaka Gulib
and Shri Hari Santosh had he has read the evidence a1
Exts. M-IV and M-V and the contents of Exts. M-IV and
M-V are correct and though there is provision for hiing
appeal as per the standing orders of WCL, he did not fiic
any appeal against the order of his dismissal. He has alo
admitted that he had been cross-examined on 16-1-2002.

It is necessary to mention here that during the cross-
examination of the workman, the learned advocate for the
management adopted the earlier cross-examination of the
workman and this Tribunal passed orders to treat the earlicr
cross-examination as cross-examination on the affidavi
filed on 6-10-2008.

In his cross-examination dated 16-1-2002. the
warkman has stated that in 1995, he was promoted as Clork
Grade-Il and he wasthe Bill Clerk andhe was preparing
pay bills etc. and basis on the attendance sheet preparcd
by the Munshi, he was preparing the pay bills of all the
workmen and he was making entry of attendance in Forn
*C’ and on the basis of Form ‘C” prepared by him salary
was bsed to be paid to the workmen in Computer Section.
He has further admitted that in 1998, he was preparing the
pay bills of Shri Kaka Gulab and Shri Hari Santosh and
management document Nos. 1 7 and 18 are true and ali the
excerpts attached to them arc also true and management
document No. {8 was prepared by him m his own hand
and the same is correct.

The workman in his evidence filed on affidavit on
6-10-2008 has stated that he did not increase the days of
work of the loaders and he has not signed the Form *X°
and Form No. 4 was used to be filled in by Munshi and
Form No. "X was used to be filled in by respective refay
Clerk, onthe strength of Form No. 4" and he had correcily
prepared Form No. "X in his relay and in the months of
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May and June, 1998, he was working in ‘B’ relay and he
was not connected with the incident as mentioned in the
charge sheet. No reliance can be placed on such evidence
of the workman, as because, firstly he has not taken such
a stand in his statement of claim and secondly in view of
his admission about preparation of Form No. ‘X', in his
cross-examination ang statement of claim. In his statement,
the workman has pleaded that he was L.D.C. and was
preparing the wage sheets of the employees every month
and the attendance of the loaders was marked in the MT/
C section of WCL and the Munshi used to fill up the
Form No. 4 and on the sirength of Form No, 4, Form No. 10
was being fiiled in by him and he had correctly filled in
Form No. 10, wherein. the attendance of above two
employees/ioaders was rightly marked by him and he has
not committed any mistake in it and for the mistake ifany,
e was not at all responsible. In paragraph 14 of his
statement of claifn, the workman has mentioned that, now,
ne is out of job and suffered a lot with his family, which
punishment is itself more than what he cught to be awarded
and the mistake committed by him unknowingly were
corrected by deducting the over payments made to the
loaders by him. In his evidence on affidavit filed on
27-7-2001, the workman ‘has also stated the above-
mentioned facts, The above facts mentioned by the
workman in his statement of claim and affidavitdated 27-
7-2001 can be taken as indirect admission of the workman
of his guilt.

13, The learned advacate for the workman at the
time of argument submitted that though according to the
management, the workman increased the working days of
Shri Kaka Gulab in the month of May, 1998 from 3 days to
25 days, thereby there was increase of 22 working days,
but the annexure attached to the document Ext. M-7 shows
that the excess working days of Shri Kaka Gulab were 19
days and Management Witness No. 2 has admitted the
said fact in his evidence and according to the said

annexure, excess payment alleged to have been made to

Shri Kaka Gulab also in March, July, August and
September, 1998, due to increase of the working days, but
nobody was held responsible for such increased
attendance and as'such, no reliance can be placed on the
evidence of Management Witness No. 2, Shri Hansraj. It
was also submitted that there is also nothing in the
evidence of Management Witness No. 1, Shri Arun to

prove the charge against the workman, but, on the other -

hand, the evidence of the workman given on affidavit has
not been shaken in the cross-examination and as in this
case, the relevant documents, such as, the pay sheet and
other connected documents have not been filed and
material witnesses, Shri Kaka Gulab, Hari Santosh and
Namdeo Shamji Sindhe have not been examined, it can be
held that management has failed to prove the charges
levelled against the workman, However, 1 do not find any
force in the contentions raised by the learned advocate
for the workman due to the discussions made earlier about
the evidence of the witnesses of the parties and for the
reasons mentioned below :
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In this case, Management Witness No. 2,

*  Hansraj has proved the Forms No. [V and X(10) for

the months of May and June, 1998 in respect of Shri

Kaka Gulab and Shri Hari Santosh as Ext. M-14 and

Ext. M-15 respectively. The said documents have

been admitted into evidence without any objection.

Though, the workman in his affidavit dated 6-10-

2008 has denied to have prepared Ext. M-15, it is

clear from his pleading in the statement of claim and

affidavit dated 27-7-2001 that Ext. M-15 was

_prepared by him. On perusal of Ext. M-135, it is found

that the workman has shown the working days of

Shri Kalka Gulab for May and June, 1998, as 23 and

26 days respectively and the working days of Hari

Santosh for May, 1998 as 25 days. However,

according to Ext. M-14, the Form No, 1V (4) the

working days of Shri Kaka Gulab for May and June,

1998 were 3 days and 6 days respectively and the

working days of Hari Shantosh for May, 1998 were

12 days. So it is clear from Exts. M-14 and M-15 that

the workman knowingly increased the working days

of Shri Kaka Gulab and Shri Hari Santosh, The

workman has also admitted that excess payment

was made to Shri Kaka Gulab and Shri Hari Santosh

and such excess payment was recovered. In view of

such documentary and oral evidence on record, no

adverse inference can be drawn for non-production

of pay sheet and non-examination of Shri Kaka Gulab,

Hari Santosh and Namdeo Shamji Sindhe. It is clear

from the evidence adduced by the Party No. | that

the workman committed fraud and dishonesty in

connection with the employees business and propesty

and tampered with the company’srecard with ulterior

motive. Hence, it is held that Party No. 1 has been

able to prove both the charges under clauses 26.1

and 26.13 of the standing order against the workman.

_ 14, Se far the quantum of punishment is concerned,

from the evidence of the management witnesses and

document Ext M-6, it is found that earlier there was

demotion of the workman to Grade-111 Clerk as per the

order dated 14-11-1991 after consideration of the appeal

filed by him, on sympathetical ground, though originally

he was demoted to H/Kh Cat. 111 In this case also the

misconducts of the workman which are very serious m

nature have been proved against the workman. So taking

into consideration the proved serious misconducts of the

workman and his previous service record, 1 find the

imposition of the punishment of dismissal from service is

not shockingly disproportionate and there-is no reason
to interfere with the punishment, Hence, it is ordeted

ORDER

The action of the management of Western Coalfield
Ltd. in dismissing the service of Shri Kashinath C. Sawarkar,
Clerk Grade-1l we.f. 17-2-1999 is iegal and justified and the
working is not entitled for any relief.

J.P. CHAND, Presiding Officer
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. 695 —[n pursuance of Section 17 of the
Industrig] Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 60/
2008) offthe Central Govemment Industrial Tribunal-cum-
Labour &ourt, Kanpur as shown in the Annexure, in the

[No. L-22012/69/2008-IR (CM-1)]
D.8.8. SRINIVASA RAQ, Desk Officer

Uttay Pradesh

AND

The Chief General Manager,
M/s. INorthern Coalfield Limited,
Khadiva Pariyojna Shakti Nagar,
Sonebhadra,

Utta Pradesh

AWARD

}. Ceniral Government, Mol, New Delhi, vide
rotificationiNo. L-22012/69/2008-1R (CM-11) dated 30-6-
2008, has rdferred the foillowing dispute for adjudication to
this tribunfj. ;

2. Whether the action of the management of M/s.
NCL in dismyissing Sri Anit Kumar Srivastava from service
with effect fom 18-04-2005 is |egal and justified ? To what
relief is the ¢laimant entitled ?

3. Biief facts are that claimant Sri Anil Kumar
Srivastava Has filed his claim statement alleging that the
order of temjination passed by the opposite party is illegal
and he is entftied to be reinstated. [t is stated that opposite

party has terminated his services after conducting domestic
inquiry, after issuing a charge sheet dated 31-12-2004. It is
alleged that there is standing order of the opposite party.
According to the standing order an employee of the
opposite party can be issued charge sheet only when he
has committed misconduct thrice in a year, whereas he has
been-issued charge sheet for one misconduct which is
against the provisions of standing order and therefore the
charge sheet is illegal and any punishment based on the
said charge sheet is liable to be set aside, which cannot be
termed misconduct. Thercfore, the opposite party has
committed the breach of the provisions of the standing
order. Thus he is entitled for the aforesaid relief.

4. Opposite party in its written statement has
vehemently denied the entire allegations ofthe claimant. It
is stated that the claimant was also caught red handed for
theft of diesel as he was a driver and he was charge sheeted,

_ previously aiso dated 16-7-2002, after due inquiry he was

dismissed but on appeal he was reinstated in service but
he was posted at the post of Mazdoor Category but he
could not mend his ways and again committed a serious
misconduct of theft, forgery and dishonesty ofthe property
of the employer. He was caught red handed of theft of
machine parts on 28-12-2004, and FIR was lodged agains!
the workman. After inquiry he was suspended and charge
sheeted as per certified standing orders, a domestic inquiry
as per law was conducted. He was given opportunity to
defend his case. He fully participated in the domestic
inquiry. Inquiry officer conducted an inquiry. The charges
were found fully established by the inquiry officer and he
submitted his inquiry report to the management. Again a
show cause notice was issued to the workman but he did
not submit any reply. Disciplinary authority examined the
inquiry report seriously and after examination dismissed
the workman from the service vide order dated 18-4-2005
which is fully legal and valid in the eye of law. It is also
pleaded by the opposite party that while conducting
domestic inquiry against the claimant they have not
committed any breach of the provisions of the standing
order, It is stated that there is no standing order which
requires that a person concern cannot be dismissed from
the service for committing serious misconduct of thefl,
forgery and dishonesty. Lastly it is pleaded that the inquiry
was fairly conducted by the inquiry officer and all
reasonable opportunity of defence was afforded to the
claimant by the inquiry officer, therefore, the punishment
awarded to the claimant does not call for interference at the
hands of this Hon’ble Tribunal. It is therefore, prayed that
the claim of the claimant is liable to rejected being devoid
of merit.

5. Claimant has filed certain papers along with claim
statement. First paper is copy of the order of dismissal;
second is photocopy of suspension order and photocopy
of standing orders.
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6. Opposite party has also filed 43 documents vide
list 10-9-2002, A!l these documents are related to the
Inquiry.

7. Heard and perused the record.

8. The claimant has not adduced any evidence in
support of his pleadings. He has not appeared at the time
of arguments. Claimant has alleged that the opposite party
has committed mala-fide act but he has not adduced any
evidence in support of his pleadings. Initially the burden
lies on the claimant to prove a fact but he has failed to
prove the fact. Opposite party has refuted the claim of the
claimant alleging that there was a gross-misconduct
committed by the claimant and a proper and legal inquiry
was conducted against him.

9. Opposite party has argued his case,

10. Opposite party has placed reliance upon a
decision 2005 LLR 1229 Allahabad High Court, Vinod Kumar
[1versus P.O. Labour Court Agra and Others. Inthiscasea
driver was termninated for causing loss of Rs. 50,000. It was
held that the burden of proof lies heavily on workman. He
did not give any evidence,

11. Therefore, in the present case also a heavy burden
lies on the claimant but he has failed to discharge the said
burden.

§2. Therefore, considering all the facts and
circumstances of the case, 1 am of the view that the claimant
is not entitled for any relief.

13. Reference is accordingly decided against the
claimant and in favour of management.

RAM PARKASH, Presiding Officer
¢ fewedl, 9 WA, 2011
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New Delhi, the 9th February, 2011

S.0. 696.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 182/
1994) of the Central Government Industrial Tribunal-cumn-

°Labour Couit, Jabalpur as shown in the Annexure, in the:

industrial dispute between the employers in relation to the

management of SECL and their workmen which was
received by the Central Government on 9-2- 2011,
[No. L-22012/286/1994-IR (C-11)]
D.S. S, SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFURE THE CENTRAL GOVERNMENT
INDUSTRLALTRIBUNAerUM-LABOURCOURT,
-JABALPUR

No. CGIT/LC/RN82/94
Present: '
Presiding Officer Shri Mohd. Shakir Hasan

The Secretary,

Kovla Mazdoor Sabha (UTUC)
Camp Lusai,

PO Kotma,

Distt. Shahdol (M.P)

Versus

.. Workman

The Sub Area Manager,
Bhadra Colliery of SECL,
Distt, Shahdol (MP).

AWARD
Passed on this 28th day of January, 2011

}. The Government of India, Ministry of Labour vide
its Notification No. 1.-22012(286¥94-1R-C-11 dated 28-9-1994
has referred the following dispute for adjudication by this
tribunal :

“Whether the action of the Sub Area Manager,
Bhadra Sub Area of J&K Area of SECL in dismissing
Shii Suddu, S/ Dayali, loader w.e.f. 26-9-19901s legal
and justified 7 1f not, to what relief the workman is
entitled to?”

2. The case of the Union/workman in short is that
the workman Suddu was appointed by the non-applicant
as a loader in the year 1976. He fell sick and was under
treatment of the colliery doctor. When he was declared fit,
he submitted medical certificate for resuming duty but he
was not allowed and served with a charge sheet on 17-5-

1990. The enquiry was held without given opportunity of

hearing in violation of natural justice. The relevant record
was not shown and the finding was perverse which was
contrary to Jaw. The punishment awarded for unauthorized
absence is 100 harsh. On-these grounds, it is submitied

reinstated with all consequential benefits.

3. The management appeared and filed written
statement to contest the reference. The case of the
management, inter alia, is that admittedly the workmman was
working as a loader in Bhadra Colliery but he was absenting
unauthorisedly without any permission or sanction leave.
Accordingly, chargesheet was issued on 12.5-1990. Hc
replied but it was found not satisfactory, The Disciplinary
Authority initiated a departmental proceeding and

. Management

- that dismissal order be declared illegal and the workman bc 2
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apipointed Enquiry Officer and management
Rdpresentative. The Enquiry Officer conducted enquiry
anyl submitted enquiry report helding him guilty of charges.
The Disciplinary authority after considering the evidence
foynd that the principle of natural justice was followed and
thd charges of habitual absentceism was proved and
awprded punishment of dismissal from the service. It is
alsp stated that in case the departmental enquiry is vitiated,
thelmanagement be given opportunity to prove misconduct
in Qourt. It is submitted that the action of the management
is jystified and the reference be answered in favour of the
rnapagement.

4. On the basis of the pleadings of the parties, the
foltpwing issues are framed for adjudication :

1. Whether the enquiry is just, proper and legal ?

2. Whether the management is entitled to lead
evidence before this Tribunal ?

3. Whether the charges of misconduct are proved
on the facts of the case ?

4. Whether the punishment awarded is proper and
legal ?

5. Relief and costs.
5, Issue Nos. 1 &2 -

These issues are taken up as a preliminary issue.
The then Tribunal after considering the materials on record
passefl order on 1-8-2001 and held that the departmental
enquify conducted against the workman was just and
prepef. The management is not required to lead any more
evidence to prove the alleged misconduct of the workman.
Thus 3hese issues are already decided in favour of the
Mmanagement.

.IssueNo. 3

n the basis of discussion made above, it is clear
that the then Tribunal came to the conclusion that there is
no mdre requirement to the management to prove
misconduct. This itself shows that the then Tribunal was
in an ¢pinion that the misconduct was proved by the
managé¢ment in the departmental proceeding,

IssueNos. 4 & 5:

e only point for determination is as to whether the
punishrpent was harsh and the workman is entitled to any
reliéf. Ifappears from the record that after findings on the
preliminary issues, ho evidence is adduced and the Union/
workman became absent subsequently. The then Tribunal,
thereaft¢r proceeded the proceeding ex parte on 9-4-2008
against the workman/Union. The evidence adduced during
ental proceeding shows that he was habitual
absented without any permission or leave. The evidence
adduced|during departmental enquiry shows that he was
habitual {absentee without sufficient cause, This shows

that there is no justification to interfere with the punishmen:
awarded by the Disciplinary Authority. | do not find any
merit and it is found that the action of the management i
Justified. Accordingly, these issues are decided against
the workman/Union and in favour of the management The
reference is thus answered.

8. In the result, the award is passed without am
order to costs.

9. Let the copies of the award be sent 1o the
Government of India, Ministry of Labour and Employmeni
as per rules.

MOHD. SHAKIR HASAN, Presiding Offices
% feoelt, 9 wemd, 2011

&, 3, 697. — i faar stafmw, 1947 (1947
1 14) W U@ 17 & IFqE0 F T WER @, Eo,
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New Delhi, the 9th February, 2011

5.0.697 —In pursuance of Section | 7 ofthe Industrial
Disputes Act, 1947 (14 of 1947), the Central Governmunt
hereby publishes the Award (Ref, No. 19/199;) of the
Central Government [ndustrial Tribunal-cum-Labour Court,
Tabalpur as shown in the Annexure, in the industrial dispute
between the employers in relation to the management o1
SECL and their workmen, which was received by the Central
Government on 9-2-2011.

[No. L-22012/287/1990-[R (C-!13}
D. 8. 8. SRINIVASA RAQ, Desk Officer

. ANNEXURE

* BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/19/9]
PRESENT:
Presiding Officer Shri Mohd. Shakir Hasan -

The Secretary,
Rashtriya Koyla Khadan Mazdoor Sangh,
P.O. Nowrozabad Colliery,

Distt, Shahdol —Workman
Versus

The Manager,

Nowrozabad Colliery of SECL,

PO Nowrokabad Colliery,

Distt. Shahdol ——Management
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" AWARD
Passed on this 24th day of January, 2011

1. The Government of India, Ministry of Labour vide
its Notification No, L-22012(287)/90-IR (C-It) dated 7-2-1994
has referred the following dispute for adjudication by this
Tribunal :

“Whether the action of the management of
Nowrozabad colliery of SECL. in terminating services
of their workman Shyi Jagaiya, Trammer, T. No. 1632
is legal and justified ? If not, to what relief the workman
is entitled 7

2. The case of the workman/Union in short is th.
the workman Shri Jagaiya was initially appoinicd as
Mazdoor on 15-7-1952 at Birsinghpur colliery. Distt.
Shahdol. After nationalization of the cual mines. he bacams
employee of the SECL. He was servad with x charge-sheet
on 7-7-1988 for committing alleged misconduct.
Subsequently departmental enquiry was initiated and the
Enguiry Officer was appointed. Afier enquiry the
Disciplinary Authority passed the order of dismissal on
19/20-9-1988. It is stated that unparliamentary language
was used by the workman but the words used were not
disclosed. The defence was also not considered by the
Disciplinary Authority. The punishment awarded to the
workman was shockingly disproporticnate taking in view
the past record of his service. Under the circumstances the
order of dismissal be set aside and the workman be
reinstated with full back wages.

3. The management appeared in the reference and
filed Written Statement to contest the case. The case of the
management, inter alia, is that admittedly the workman was
working as Trammer in Nowrozabad colliery of SECL. Itis
alleged that on 7-7-1988 at about 7.45 A.M. while Shri
Sateshwar Rai, Under Manager was approaching near
Token Office No. 8, Incline, the said workman chased him
and hit him with shoes and used unparliamentary language
against bim. Shri Rai reports the vccurrence to the
managementand therefore, a charge-sheet dated 7-7-1986
was issued to the workman. He submiited his reply but the
management initiated departmental proceeding against him.
Shri §. K, Ghosh, Sr. Under Manager was appointed as
Enquiry Officer. The co-worker of the workman participated
i the proceeding alongwith delinguent workman. The E.O.
2fter concluding the enquiry submitted the enqguiry report
holding him guilty of the charges. The Disciplinaty
Authority on the basis of the findings agreed and passed
the order of dismissal from service. The management
alternatively has prayed that if the Tribunal comes o the
conclusion that the enquiry is not proper then the
management be given opportunity to prove misconduct in
the Court. On the above grounds, the action of the
management is justified and the workman is not entitled to
any relief.

855 GiM1—28

4, Onthe basis of the pleadings of both the parties.
the issues are settled as follows :

1 Whether the enquiry is just, proper and legai ?

1. Whether the management is entitled to lead
evidence before the Tribunal 7

M. Whether the charges of misconduct are proved
on the tacts of the case ?

IV Whether the punishment awarded is proper and
fegal 7

Y Relief and costs,

3 lssueNos 1 & IT:

Tliase issues are taken up as preliminary issues and
the then Tribunal after hearing and perusing the evidence
neid that the departmental enquiry conducted against the
workman iz niot legal and proper and the management is
entitled ta prove the misconduct of the workman vide order
dated 4-7-2006, Thus these issues are already answered
earlier.

6. Issue No. 11

Now the very important for consideration is as to
whether the management is able to prove the charges of
misconduct in Court. To establish the charges the
management has examined two witnesses. The management
witness Shri Sateshwar Rai is the main complainant of the
alleged occurence. He has supported the alleged occurrence
in his evidence. He was Under Manager at the relevant
time, He has stated that at about 7.15 A M, on 7-7-1988 the
workmas Shri Jagaiva came at his place and told for light
work. Ou his telling, he told him to give in writing to the
Manager but he refused and came behind him. When he
reached near lamp room, he again told him to go to tell the
Manager. Then he threatened him and abused him and
assaulted with shoes on the shoulder. He tried to save
himse!f with hand as a result he sustained injury on the
thumb and bload was oozing out. He has been cross-
examined &t lergii but there is nothing to disbelieve his
evidence. He has filed report regarding the occurrence. He
has proved die original complaint filed before the authority
which s Papgr Wo. 2. the original complaint also
corpaborates the evidence of Shri Siteshwar Rai. He appears
to be not ininueal to the workman nor he had any grudge
for “alselv implicacing him beng an officer of the Mines. it
appears te e not prebable that ke woeuld falsely say that
he was assauhted by shoes. He appears to be trustworthy.:
Another management witness Shri Arun Nigam was
Electrician acthe relevant tiime. On that day, he was also on
duiy. His presence ot the place of occurrence was obvious.
Tie is also named in the compiain, petition by the
compluinant (paper No. 2} as a wuness. He has also
corroborared the evidence of the complainant Shri
Sateshwar Rai. He has supported the fact that the workman
assaulted Shri Siteshwar with shoes on left shoulder. He
has a!so supported that the workman was abusing him in
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¢ names of mother and sister. There is minor contradiction
hich is bound to occur otherwise it is said to be a tutored
itness. It also occurs by lapse of time but it is not
detrimental to the case. He is also not inimical to the
orkman. He has also been cross-examined at length but
there is nothing to disbelieve his evidence. The factum of

ssault and abuse is proved. Thus the evidence of both
the witnesses establishes that the workman assaulted and
dbused Shri Siteshwar Rai as he had not given him light
ork, This shows that the workman was guilty of serious
isconduct.

7. On the other hand, the workman has not adduced
gny evidence. Workman js examined at the time of
greliminary issues regarding the legality of departmental
dnquiry. Thus there is only evidence of the management
dn the point of misconduct committed by the workman.
Considering the evidence discussed above, it is clear that
¢ management has succeeded in proving misconduct
dgainst the workman, Accordingly, this issue is decided in
favour of the managementand against the workman.

8. IssueNos. IV& YV

Considering the evidence as has been discussed
dbove, it is established that a worker assaulted with shoes
tp his officer for not giving him light work. This appears to

orkman has argued that for similar charges criminal case
as also lodged but there is nothing on the record to show

af India an others. These decisions are not applicable in
the case. I find that the charges of misconduct was of
Serious nature against the workman and therefore, I do not
find any réason to interfere in the order of punishiics:
fassed by the management. Accordingly, these issues are
decided in favour of the management and against ihe
orkman. The reference is, thus, answered.

9. In the result, the award is passed without any
Qosts.

10. Let the copies of the award be sent to the

Government of India, Ministry of Labour and Employment
s per rules.

MOHD. SHAKIR HASAN, Presiding Officer
8 Rwett, 9 weadt, 2011
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New Deihi, the 9th February, 2011

5.0. 698.—~In pursuance of Section 17 of thy
Industrial Disputes Act, 1947 (14 of 1947), the Centrui
Government hereby publishes the award (Ref. No. 120
1994) of the Central Governmetit tidustrial Tribunal-cuim-
Labour Court, Jabalpur as shown in the Annexure in the
industrial dispute betwéen the employers in relation to the
management of SECL and their workmen, which was
received by the Central Government on 9-2-2011.

[No. 1L-22012/86/1994-1R(C-11}]
D.5.5.SRINIVASA RAOG, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No.CGIT/LC/R/120/94
Presiding Officer : SHRI MOHD. SHAKIR HASAN

The Vice President,
National Colliery Workers Federation,
PO Rajnagar Colliery,
Distt. Shahdol (MP)

Versus

~ Workman/Uinion

Sub Area Managef,
Ramnagar R.O. of SECL,
PO Thimar Colliery,
Distt. Shahdoi (MP)
AWARD
Passed on this 27th day of January, 2011

- Managemem

The Government of India, Ministry of Labour vide
its Netification No. L-22012/86/94-1R (C-1I) dated 2-8-03
has referred the following dispuie for adjudication by thie
Tribunal :

“Whaether the demand of the Vice President, Natiupal
"olliery Waorkers Federation, Hasdeo Area that (he
SubArea Maingen, Ramnagar RO, of Hasdeo Arc:
af 8ECL shouid take 26 workers (Jist enclose s
wogzed in the work of water carviers should be tak ot
vl of the managementss fegal and justined ?

whie petiet the workers zig enfitlen 10

1 {hezenssorthe Linton/workmen in short is that 2o
workers (list enclosed in the reference) are performing the
perennial and permanent nature of job of supplying water
to the staffs and officers living in Block No. 1 of the
Rammnagar Colliery and surface building of the management
since 1-7-1982. The Wage Board Award, (967 and the
National Coal Wage Agreements (in short MCWA} coming
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into foree w.e.f. 1975 covered to the workmen employed for
carrying water as Category No. 1, unskilled employees.
They are working under the direct control of the Ramnagar
Colliery and the relatianship of master and servant exists
between the management and the workmen. These workmen
are not brought into the roll of the management though
eartier the water carrier workers were brought on the roll of
the manggement and are getting salary of Cat-I mazdoor.
The payment to all such workers was/is drawn in the name
of the persons who were leaders of the gang and such
persons were also performing the same work alongwith
other water carrier workers. In the instant case, the
management was drawing payment in the name of Shri
Mangal Singh and Shri Siya Saran as per directions of the
Area Headquarter of Hasdeo Area. They are also doing the
same work alongwith other workers. The workmen are
entitled to be given the salary of Category 1 (unskilled)
Mazdoor from the date of their initial appointments, Shri
Mangal Singh and Shri Siya Saran were never engaged as
contractors. They had no registration as contractors by
the competent authority as has been provided under the
Contract Labour (Abolition and Regulation) Act, 1970 (in
shart) C.L. (R & A)Act, 1970. [t was only a device to avoid
the regularization of such workers. It is stated that the
management has never issued any tender notice not even
has ever published in any Newspaper for engaging
contractor labours for supply of water. The payment shown
in the names of contractors is nothing but an artificial
system created by the management to avoid the claim of
regularization by the workers. These workers through Union
filed a petition before the Hon’ble High Court as M.P. No,
1530/92 wherein the Hon'ble Court passed order dated
29-6-92 directing the Union to resort remedy as provided
under the Industrial Disputes Act, 1947 {in short 1.D. Act,
1947). It is alleged that this is an unfair labour practice of
the management to avoid to pay the regular wages though
the workers are under the direct control and supervision of
the management. They are getting @ Rs. 52 paise per
“Kawar” wages which is less than the minimum wages. It is
submitted that the reference be answered in favour of the
workmen/Union by giving direction to the managementto
take the workimen on the roll of the management and to pay
the wages of Category 1 Mazdoor under NCWA along with
arrcars.

3. The management appeared and contested the
reference by filing Written Statement. The case of the
management, interalia, is that the reference is not
maintainable. The contractors were engaged for the supply
of water to the residential colony of the staffs and
Executives of Ramnagar Block No. I as the pipeline work
for water supply was pending. The management has not
engaged any water carrier worker. There is no relationship
of employer and employees between the management and
individual worker. These workmen are not covered under
the provisions of the CL{R & A}Act, 1970. These contractor
workers were employed by different contractors for the

purpose of supply of drinking water in the Ramnagar Block-
L. This work is not at all of a permanent and perennial nature
of job rather it is purely temporary and casual in nature,
They do not do work every day and are not required to
work eight hours. It is stated that the payment to the workers
employed by the contractors are paid from colliery counter
under the supervision of the authorized representative of
the management to ensure proper payment. The contractors
were getting instruction from the managementto carry the
drinking water in particular quarter/residence at Ramnagar
Block-1. Shri Mangal Singh and Siya Saran are contractors,
The work is awarded to the contractors and as soon as the
work is completed, the contract of the contractors is
automatically terminated. The contractors are drawing the
payment and disbursing the same amongst the contractor -
workers. If the contractors also work then it is their own
business and the managementhas nothing to do. The work
was awarded to the contractors after proper tender and
after observing other formalities. The contractors workers
have no right for regularization on the company’s roll as
they are engaged on temporary and casual nature of job. It
is stated that the issue has also already been decided by
the Hon'ble High Court of M.P in M.P No. 1674/88. On
these grounds, it is submitted that these contractors’
workers claim be rejected.

4. On the basis of the pleadings of both the parties,
the following issues are framed for adjudication ;-

"1 Whether there is relationship of employer and
employees between the management and water
carrier workers ?

II. Whether the demand of the union for taking the
water carrier workers on the roll of the management
is justified and legal ?

II. To what relief the workers are entitled ?

5. On the basis of the pleadings of both the parties
it appears that the following facts are admitted.

I. The water carrier workers as in the list of reference
are supplying water to the staffs and officers living
in Block-I of the Ramnagar Colliery of Hasdeo
Area.

. The workers are supplying water on piece rated
as per Kanwar.

TII. They receive payment from the colliery counter
under the supervision of the authorized -
representative of the management.

V. Shri Mangal Singh and Siya Saran, who are alleged
to be contractors, are also doing the same job of
water carrier as other water carrier workers are
doing.

\| There is no water supply system to the staffs and
officers in Block No. | of Ramnagar Colliery.
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6. IssueNo. 1

The very important point for determination is as to
ther there is relationship of the employer and
loyees between the management and the water carrier

are in the direct control and supervision of the
agement and he is their employer whereas the
mapagement states that these workers are the workers of
the contractors and the management has no concern. There
is o other case that the management had engaged them as
oncasual and temporary basis rather the work of supply of
wager is of temporary. nature of job. To establish the
relationship the Union/workmen has adduced oral and
dogumentary evidence. The Union has filed evidence of 28
wilnesses by way of affidavits but only four witnesses
namely Shri Parkash Singh, Senior clerk, Lagandhari,
Siyaram, the alleged contractor and Mangal Singh, the
alleged contractor have appeared and have been cross-
expmined. Thereafier the evidence of the Union was closed
onlhis prayet.

=]

7. Now the evidence of these four witnesses are to
be|examined to determine the point for consideration.
Shti Parkash Singh is a Senior Clerk. He is residing in Block
I, at Ramnagar residential colony of the company since
19[76. He has supported the case of the Union/workmen
that the water was being supplied by the company. The
witer carrier workers used to supply water in houses which
wis fixed by the company. They supply water at the rate of
pef Kawar. The residents signed that how many Kawar
th¢y had supplied in a month. There is no contractor of
wdter carrier workers. They worked from3A.M.to [2A M.
Hé has further stated that he is a member of the Union. He
wigs supplied 15 Kawars every day and the management
fiNed the quantity of water according to the category and
stqtus of the Staffs and officer. His evidence shows that
thére is no contractor and the supervision and control on
the water workers was of the management who supplied
water on piece rated basis.

8. Another witness Lagandhari was a water carrier
worker. He has come to support the fact that he was
regularized by the company on 3-7-1982 alongwith 14 others
asi Mazdoor Category-l. There is no denial by the
mpnagement that he was not water carrier worker and had
ndt been regularized. He has stated that Shri Mangal Singh
Union had told him that he had prepared the affidavit
but he cannot say what is written in it as he is illiterate. It
ddes not mean that he had not dictated the contents of the
affidavit, because he has stated then he had prepared the
affidavit. His evidence shows that water carrier workers
were earlier regularized in Category 1 and the work was
bding done by the department from water carrier workers
and was not being done by any contractor.

9. Another Union witness Shri Siya Saran is water
cdrrier worker. The management alieges that he is a
cqntractor. He has stated that 40 persons are engaged by

the management for supply of water to the houses of the
staffs in Ramnagar Block-I colliery. He is working this work
since 1982 and earlier |6 persons were regularized and they
had been engaged in their place. He has further stated that
from 1987 they are getting payment from the counter of the
company. He has stated that Civil Engineer and Overseer
of the company supervise the work. They work from 3
A.M.to 12 A.M. of supply of water. He has denied that he
had given quotation for supply of water. He has stated that
Engineer and Qverseer maintained accounts of water supply
and he did not keep any account. He has denied that he
engaged other water carrier workers and he received
payments, He has stated that he got payment on the basis
of per “Kawar”. His evidence clearly shows that there was
control of the management. There was no contractor and
the liability of payment to individual workers and to organize
work were of the management.

10. The another Union witness Shri Mangal Singh
has also supported the case of the Union/workmen. He ix
also alleged to be a contractor of the manggement for supph
of water. He has denied this fact in his evidence. He has
stated that he is not a contractor, nor he has submitted any
tender. He has stated that Supervisor and Engincer
supervised the work and gave direction. He has denicil
that he had engaged other water carrier workers. The
attention is drawn to his previous statement adduced belore
Deputy CLC, Mumbai in a case to contradict his evidence
where he has stated that he and Siya Saran look after th.
supply of work and he and Siya Saran had quoted the luss
rate. [ do not feel it a vital contradiction specially because
he had denied that he is a contractor and hiad engaged -}
water carrier workers, The work is admittedly piece rated
and therefore the rate agreed before engaging workers
shows that there was agreement of payment of wages on
piece rated.

11. The Union/workmen has alse filed documents
1o prove the case that Shri Siya Saran and Shri Mangai
Singh were not contractors rather there was relationship of
employer and employee between the management and water
carrier workers, Annexure R/4 is photocopy of the direction
issued by Dy, CME/Sub area Manager, Ramgarh whereby
it is clear that as per the directions of Area Headquarter,
Hasdeo Area payment to water carrier workers of Ramnagur
Block-I wiil be made as one of the water carrier as contractor
Moreover further it is directed that the payment to the

" water carriers at Ramnagar Block No. I will be made from

the colliery counter in presence of Dy. P.M, Ramnagar Sub
Areaon |-1-1988. This direction appears to have been given
after they had already worked. This letter of the management
itself shows that there was no contractor rather it further
shows that the alleged contractor was sham and bogus
and it was only an internal arrangement made by the
management.

12. The Union/workmen has filed work orders which
is Annexure R-11 series from Paper Nos. 150 to 167. The
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copies of the work orders are said to be obtained from the
office of the management to-show that these are sham and
bogus. These work orders are admitted by the management
witness Shri P.A N. Murty in his evidence at para-17. These
work orders are ante dated when the works ended then the
work orders are issued and prepared. Annexure R-11 (paper
No. 150) shows that the work order was issued on 14-3-92
for the work of supply of water to staffs from
1-4-92 to 30-4-92. This itself shows that the work order was
issued after the work done and as such it is antedated. It is
evident that the work orders are simply paper warks and
the contract was sham and bogus and practically there
was no contract. Similarly all work orders tili reference and
thereafter appears to be issued in the same manner.

i3, The Unien has also filed the alleged final bills
which are said to have been obtained from the management
to show sham and bogus contract. Annexure R-10 series
are the alleged final bills. These bills also show that it were
bills of antedated work orders of the period of 1994 onwards,
The learned counsel for the management Shri A. K. Shashi
argued thatthese bills show the signature of Mangal Singh
and therefore it is clear that it was submitted by the
contractor Mangal Singh. | donot agree with this view of
the leamed counsel Shri Shashi because these bills are for
antedated work orders. Moreover the management appears
to be in a position to dominate the will of the water carriers
in view of the employment. it looks more probable and
obvious that to remain in employment, Shri Mangal Singh
and Shri Siya Saran signed over the antedated documents
which had been prepared by the management antedated
after the work was completed. This fact and circumstances
of the case establish that the alleged contract was sham
and bogus and practically there was no contract and the

water carrier workmen were in the direct employment of the |

management.

14. The Union has also filed photocopies of payment
sheets from the year 1989 onwards which are Annexure R-
5 series (Paper Nos. 26 to 117). These payment sheets
show that the payment of wages are made to the water
carrier-workmen from the counter of the colliery individually
by the management. The payment sheets show that Mangal
Singh and Siya Saran received wages as water carrier
workers only along with other workers in the same payment
sheet. This shows that Mangal Singh or Siya Saran had
not received payment of all the workers separately as
contractors. for payment to the workers, It further shows
that one of the worker used to sign on the payment sheets
as a witness as payment of wages to the water carrier
workers. Mangal Singh, Birbahadur, Siya Saran, Jit Partap
etc. signed on the payment sheets in different months as a
witness of payment to the workers. The payment sheets
also corroborate the case of the Union/workmen that the
workmen are in direct employment of the management. The
bill further shows that the water carrier workers worked
continuously and the payment was made monthly on piece
rated basis.

15. On the other hand, the management has also
adduced oral and documentary evidence. The management
has examined three witnesses in the case. The management
witness Shri R. C. Yadav is presently Personnel Manager
at Januna and Kotma Area of SECL. At the relevant time
according to him, he was Welfare Officer (trainee) al
Ramnagar Sub Area of SECL. He has come to suppoit the
case of the managementthat Mangal Singh and Siya Saran
were contractors for supply of water to the staffs and
officers quarters at Block No. | Colony of Ramnagar He
has referred the decuments which are to be discussed later.
Most of the same documenis are also. filed by the Union/
workmen and have aiready been discussed earlier. In cross-
examination he has stated that in the year 1982, he was not
posted at Ramnagar colliery. He cannot say that the
workmen were working in the year 1986-87 and Mangal
Singh and Siya Saran etc. did strike in year 92-93 to take
them on the roll of the management. This shows that he is
not competent to say that Mangal Singh and Siya Saran
were contractor because at that time he was not posted al
Ramnagar colliery. '

16. Another management witness Shri P.AN,
Murthy is presently Finance Manager at Ramnagar Sub
Area, SECL, Hasdeo Area. He has stated that drinking water
facility is provided to the staffs and officers. The Individuat
supplied water to the staffs and officers and for this supply
the amount were being paid according to the quantum of
water supplied by the contractors. In cross-examination,
he has admitted the fact that the tender was invited after
the work done. This itself shows that the documents filed
by the management is antedated and these are created for
the reason best known to the management. Thus his
evidence shows that no rate of supply of water was fixed at
the time when the water was being supplied to the stafly
and officers and there was no contractor at that time
because the tender was invited after the work. This fact
substantiate the case of the Union/workmen thatthey had
been employed by the management directly and there was
relationship of employer and employee. He has admitted
the payment sheets filed by the Union/workmen which are
Annexure R/5 series. He has also admitted the work orders
filed by the Union/workmen which are Annexure R-11 serics.
He has alse admitted the direction dated 30-12-87 whereby
it is stated that the payment be made to the water carrier

_ workers through one contractor, The relevancy of all these

documents have been discussed earlier These documents
ciearly show that the alleged contract through contractors
was sham and bogus and the water carrier workers are in
the direct employment of the management.

17. The last managementwitness Shri Bipin Kumar
is presently Superintending Engineer (C). He was Executive
Engineer (Civil) at Ramnagar at the relevant time. He has
also come to support the case of the management by saying
the facts that Mangal Singh and Siya Saran were awarded
contract for supply of drinking water who used to supply
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water by engaging persons but the documents filed by the
Unioryworkmen and the management have disclosed that
the dgcuments are antedated whereby the contract was
allegeql to have been awarded for supply of drinking water.
The management witness Shri P.A.N. Murty has also stated
that tehder was invited when the work of supply of drinking
water] was completed. This itself shows that alleged
contrdct was awarded to the contractors when the work
was cpmpleted. Moreover Mangal Singh and Siya Saran
had denied themselves that they were contractors rather
they diaim themselves as water carrier workers alongwith
24 offjers. In cross-examination, the management witness
has stpted that the office gave instruction to the workers
as to Bow much quantity of water was to be given to which
of the officer and the staffs and to whom water was
supplied, they certified the quantity of water supplied to
them [for payment. This fict further shows that the work
was cpntrolled by the management. Thus it is evident that
the ajleged contract was sham and bogus and the water
carripr workers were in direct employment of the
management.

18. The management has also filed photocopies of
docufnents in support of his case but these documents
clearfy show that it is onty a paper work and there was no.
contrgictor for supply of drinking water The maragement
has filed photocopies of three tender committee
recothmendations which are marked as Annexures Mi25,
M/4( and M/47. Let us examine these tender committee
recoinmendations. Annexure M/25 shows that the
ittee recommended on 6-1-1994 i.e. in January 1994

was $upplied earlier. These facts clearly show that it was a
pape work and there was no contractor and the water
carrigr workers were in the direct employment of the
manpgement. Another two Tender Committee
recommendations are Annexure M/40 and M/47. These
recommendations also show that it is a paper work of the
manggement and are created for the purpose of the reference
case] The notice of tender for supply of drinking water to
the dtaffs and officers quarter for the month of December
~ 1998 was invited vide No. 208 dated 10-1-99 and No, 265
datetl 10-1-99 and the tender was opened on 13-1-99 by the
ittee and thereafter the name of Mangal Singh and
Sivg Saran were recommended whereas the water was
aireddy supplied in the month of December 1998 itself by
the ater carrier workers. Thus these recommendations
are pothing but paper works.

19. The management has also filed photocopies of
work orders, bills, pay order and payment sheets which are
Annexure M/L to M/37 except M/25 which is Tender

Committee Recommendation. Some of these work orders,

- bills and payment sheets were also filed by the Union. The

relevancy of those documents have already been discussed
earlier. 1t is true that the above documents also bear the
signature of Shri Mangal Singh and Siya Saran. It can be
safely concluded that these signatures were obtained by
the management on antedated documents because the
management was dominating on the will of Shri Mangal
Singh and Siya Saran who had signed on the threatof their
employment. However, the documents clearly show that
there is no contract and the workmen are in direct
employment of the management.

20. Shri A, K. Shashi, learned counsel for the
management urged that a case under Rule 25(2)(V)(a) of CL.
(R and A) Rule 1971 was filed by the Vice President of the
Union before the Chief Labour Commissioner (Central),
New Delhi which was transferred and was taken up by the
Dy. Chief Labour Commissioner and was decided by him
vide order dated 11-2-2000 wherein it is held that Shri Mangal
Singh is a contractor and in the present reference case, the
issue is same which appears to have been decided by the
Authority under CL(R and A) Act,

21. It is true that a case was filed by the Union for
similar wages for similar work and the Dy. Chief Labour
Commissioner (Central), Mumbai passed an order on
} 1-2-2000 wherein he had held that ;

“Then | can safely conclude that the whole contracl
is sham arrangement and workers are to be treated as
directly employed by the Respondent Management.
But [ am not the Authority to decide accordingly.
Hence | proceed further assuming that the workers
involved in this issue are contract wotkmen.”

This itself'shows that the learned Dy CLC(C), Mumbai
had also concluded that the water carrier workers are
in direct employment of the management and on
assumption he had decided the wages. However ho
had rightly concluded that he had no authority to
decide that the contract is sham arrangement. Thus |
find that the reference is maintainable and the
Tribunal has right to decide the reference,

22. Shri Shashi, learned counsel for the management
further argued thattwo similar references were filed by the
Unions which were numbered No. CGIT/LC/R/30/1986 and
CGITAC/R/178/89. In these references, the awards were
passed on 4-12-91 and 22-11-99 respectively. In these
awards, the water carrier workman had claimed for
regularization and for payment of wages in Category 1. In
these references, the then Tribunal held that the workman
cannot be said to be the employee of the management as
relevant documents were not filed to prove the cas¢ and
the references were decided in favour of the management.

23. The leamed counsel for the Union submits that
both the references were of different collierigs. CGIT/L.C-
R/30/86 was of Mohan colliery of WCL, Junnardeo, Distt.
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Chhindwara and CGI'T/LC/R/1 78/89 was of Ekiehra Colliery
of WCL, Pench Area, Chhindwara whereas the instant
reference is of Ramnagar Colliery, Hasdeo Area. Moreover
in those references on the basis of facts and evidence of
the case, it was held that there was no relatienship of
employer and employees between the management and
the water carrier workmen. Whereas in this reference, the
facts and evidence are different and it clearly show that
there is direct relationship of employer and employeés on
the basis of evidence adduced in the case.

24, Considering the discussion made above, I also
find that there is sufficient evidence to establish that there
is relationship of employer and employees between the
management and water carrier workmen and there was no
contract worth the name with Shri Mangal Singh and Siya
Saran and with the management rather the management
had created antedated docurnents to frustrate the claim of
the workman, .

25. Shri Shashi, Learned Counsel for the
managementargued that the claimants were not sponsored
by the ¢employment exchange nor employed by the
management of SECL and as such they cannot seek to cut
down the constitutional right of other persons employment,
Right of persons temporarily engaged by way of stop gap
arrangements cannot be read so as to defeat the
constitutional right of equal opportunity. He referred
decisious reported in :

1. 1998 (2) LLJ 627 Municipal Corporation, Bilaspur

versus Veer Singh Rajput.
2. 1998(2)LLJ 15, Himanshu Kumar Vidharthi and 2
Ors. versus State of Bihar and Ors.

3. 2007 (1) LLJ 236 State of Rajasthan versus Sarjeet
Singh and Another,

4. 2007 (1) LLY 1042 Accounts Officer (A and [}
APSRTC and Ors. versus K. V. Ramana and 2 Ors.

5. 2007 (1) LLJ 262 Ajay Kumar Sharma versus
Presiding Gfficer, Labour Court Nos. 1, 2 and
Other.

6. 2005 8.1, 209, Binod Kr. Gupta and Ors. versus
*.auni Ashru Mahto and Ors,

26. The Leamed Counsel for the Union/workmen
subsaniited that above decisions are not applicabie in the
fsiant case. Tt is submitted that the management case is
wiai the woekinen are not in his empioyment and they are
alpievees of the contractors, Thers is no case of the
management that these workmen are emploved for a fixed
period ot s daity wasgers or temporary or adhoc employees
of ihe management de hors the rules and constitutional
scheme. The Learned Counsel has relied a decision reported
in 2016 (125) FLR 629 Anoop Sharma versus Executive
Engineer, Public Health Division No. [, Panipat wherein the
Hon’bie Supreme Court heid that :

“The judgment of the Constitution Bench in

Secretary, State of Karnataka versus Uma Devi’

{supra) and other decisions in which this Court
considered the right of casual, daily wage, temporary
and adhoc employees to be regularized/continued in
service or paid salary in the regular time scale, appears
to have unduly influenced the High Court’s approach
in dealing with the appellant’s challenge to the award
of the Labour Court. In our view, none of those

Jjudgments has any bearing on the interpretation of

Section 25-F of the Act, and employer’s obligation to

comply with the conditions enumerated in that

Section.

At the cost of repetition, we consider it necessary to

mention that it was not the pleaded case of the

respondent before the Labour Court and even before
the High Court that the appellant was engaged/
employed without following the statutory rules or

Articles 14 and 16 of the Constitution and that was

the basis for discontinuing his engagement.

Therefore, the High Court was not justified in relying

upon the alleged illegality of the engagement/

employment of the appellant for upseiting the award
of reinstatement.”

27. The pleading of the management is only that the
supply of drinking water to the staff and officers of the
Ramnagar Colliery colony is through contractors. There is
no other case that the water carrier workers are employed
either temporarily or for a fixed period or on casual basis
then the management cannot travel beyond his pleading.
As has been discussed that the management has failed to
prove that Shri Mangal Singh and Siya Saran are contractors
for supply of drinking water to the staff and officers rather -
it has been established that they are also water carrier
waorkers along with others and then the story of the union/
workmen is to be accepted that they are in direct
employment of the management speciaily because
admittedly they are sapplying water to the staffand officers
since 1982 as has been claimed and are continuing even
after reference,

28. Shri A. K. Shashi, Learned Counsel for the
management cited a decision reported in 2010 (2) L.L.N.
184 Employees in Relation to management of “D”
Ropeways of Bharat Cooking Coal Ltd., Bhulan Bararce
Camp, Dhanbad, versus workmen, Bihar Colliery Kamgar
Union, Dhanbad wherein the Hon’ble Jharkahand High
Court heid that ; ' .

“Thus | hold that neither there was relationship of

empiover and employee between the management

and the concerned workmen nor the dispute raised
was an industrial dispute. Even the nature of job

performed by the concerned workmer was not ol

permanent nature, and therefore, il:e Tribunal

committed error in directing regularization of the
services of the concerned workmen.”

It is submitted that these workmen are also water
carrier workmen and the water system is pending and
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therafore the work of water supply is not of permanent
natufe and they are not entitled to be brought on the roll of
the management. :

29. The Learned Counsel for the Union submitted
that fhe said decision is not applicable because firstly in
the |nstant case there is relationship of employer and
employees and in the case subsequently the colony was
closed and there was no work of supply of water. Moreover
similarly situated water carvier workers were regularized
and [were brought on the roll of the management.

30. Ialso agree with the view of the Learned Counset
for e Union because in this case, it is established that the
eirare in direct employment of the management and
is refationship of employer and employee and the
said colony is still in existence. Thus considering the entire
evidence on record, I find that there is relationship of
employer and employee between the management and water
cartier workmen. Accordingly this issue is decided in
favpur of the Union/workmen and against the management,

31. IssueNos, Hand IIf -

According to the Union/workmen, they are working
as Yater carrier workmen since 1982 in the direct control of
thejmanagement continuously and earlier similarly situated
wobkmen are brought on the roll of the management and
ard getting salary of Category No. I Mazdoor. NCWA also
coyered workman employed for carrying water in category
Nd. | unskilled Mazdoor whereas the management has
depied that such workers are not regularized in Cat-]
Mazdoor.

32. The Union has examined Shri Lagandhari. He
rked from 1977 to 1982 as water carrier worker at
mnagar Block No. } and supplied water with Kawar, He
has stated that on 3-7-82, he alongwith 14 others were
refularized as Mazdoor Category No. 1. Now he is working
as|Category IV. There is no denial by the management that
hg was not water carrier worker and was not regularized.
is fact establishes that earlier the water carriers were
larized and brought on the roll of the management.

33. The Union has filed documents to show that
se water carrier workers are getting pay as Cat-1 Mazdoor
o had been regularized earlier. The Union has filed last
y certificates of those workers which are Annexure R/3
{(Paper No. 18 to Paper No. 24). The last pay slips show that
ri Hiralal and others are water carrier workers and they
ve been transferred to Jhimar Colliery from Ramnagar.
hey are getting pay of Category No. {. These pay slips
rther show that they are on the roll of the management.
The Union has filed payment sheets which are annexure R/
series. These payment sheets show that the present
orkmen are working continuously under the direct
mployment of the management and even they are working
n holidays and are continuing even after reference on

piece rated basis. These payment sheets appear to have
been admitted by the management because some of the
payment sheets are also filed by the management. These
sheets show that they are working as water carrier from a
long period and deserves to be brought on the roll of the
management. Moreover the earned Dy. Chief Labour
Commissioner (Central) Mumbai in his order dated 1 [-2-
2000 justified the fixation of wages of Category-I under
NCWA,

34, The Learned Counsel for the Union has ciied s
decision reported in 2010 (£1) LL) 277 (S.C)Harjinder Singh
versus Punjab State Ware Housing Corporation wherein
the Hon’ble Supreme Court held that

“Of late, there has been a visible shift in the Courts
approach in dealing with the cases involving the
interpretation of social welfare legislations. The
artractive mantras of globalization and liberalization
are fast becoming the raison d’etre of the judical
process and an impression has been created that the
constitutional courts are no longer sympathetic
towards the plight of industrial and unorganized
workers, in large number of cases like the presert
one, relief has been denied to the employees falling
in the category of workmen, who are illegally
retrenched from service by creating by lanes and
side lanes in the jurisprudence developed by this
court in three decades. The stock plea raised by the
public employer in such cases is that the initial
employmentengagement of the workman-employec
was contrary to some or the other statute or thai
reinstatement of the workman will put unbearable
burden on the financial health of the establishment.
The Courts have readily accepted such plea
unmindful of the accountability of the wrong docr
and indirectly punished the tiny beneficiary of the
wrong ignoring the fact that he may have continued
in the employment for years together and that micro
wages earned by him may be the only source of his
livelihoed. It need no emphasis that if a man is
deprived of his livelihood, he is deprived of all his
fundamental and constitutional rights and for him
the goal of social and economic justice, equality of
status and of opportunity, the freedoms enshrincd
in the Constitution remain illusory, Therefore, the
approach of the Courts must be compatible with the
constitutional philosophy of which the Directive
Principles of State Policy constitute an integral part
and justice due to the workman should not be denied
by entertaining the specious and untenable grounds
put forward by the employer-public or pricate ™

It is submitted that similarly situated water carrier
workers were brought on the roll of management as
Mazdoor Category 1 and these workmen who have worked
for a long time should be taken on the rol! ofthe management
specially in view of thel continuous service.
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35. Considering the evidence on record, it is
clear that these water carrier workers are in the direct
employment of the management of SECL for a pretty long
time. Moreover, there was no contractor and thus the
workmen are entitled to be taken on the roll of the
management as previously the water carrier workers were
brought on the roll of the management as Cat-1 Mazdoor.
The management is, therefore, directed to take them on the
roll as Category-1 Mazdoor with all monetary benefits.
Accordingly, both the issues are decided in favour of the
Union/Workmen and against the management, The
reference is answered accordingly.

36. In the result, the award is passed without any
costs.

37. Let the copies of the award be sent 1o the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
= faeoh, 9 weadt, 2011

=T, 3, 699.——3eifirr faarg sfufram, 1947 (1947

1 14) T UR 17 B AW H B39 TER IN T TR
& iy @ dag Prieel ok 3T wiEd @ 4
ey o e s frag o F5 awr e
ST, TETS B YA (Fed TEW 31/2008) B yHINR
Fdt §, S F TR W §-2-2011 T WD EIH A1

(4. TH.-41012/07/2008~37 SW(H-1)]
New Dethi, the 9th February, 2011

S.0. 699.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the mdustrial
dispute between the employers in relation to the
management of North East Railway and their workman,

which was received by the Central Government on
8-2-2011.

[No. L-41012/07/2008-IR(B-D)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT:
Dr. Manju Nigam, Presidihg Officer.
L.D. No. 31/2008
Ref. No. L-41012/07/2008-1R {B-1) dated 13-5-2008
BETWEEN

655 Glit1—27

T

Mandal Mantri

"Purvottar Railway Shramik Sangh,
C/o Shri P, K. Tiwari,

96/196, Purana Ganéshganj,

Lucknow _
(Espousing case of Shri Rangi Lal)
AND
1. Senior Section Engineer (Rail-Path)
Purvottar Railway,

Sitapur (U.P.)

2. Section Engineer (Rail-Path)
Purvottar Railway,
Lakhimpur

3. Avar Mandal Abhiyanta,
Purvottar Railway,

‘DRM Office,
Ashok Marg,
Lucknow

AWARB

1. By Order No. L- 410123’07;’2008 1R (B-I) dated
13-5-2008 and its subsequent corrigendumn dated.4-6-2008,
the Central Government in the Ministry of Labour, New
Delhi in exercise of powers conferred by clause (d) o sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Mandal Mantri, Purvoitar
Railway, Shramik Sangh C/o Shri P. K. Tiwari, 96/196, Purana
Ganeshganj, Lucknow (Espousing case of
Shri Rangj Lal) and Senior Section Engineer (Rail-Path),
Purvottar Railway, Sitapur (U.P.} and Section Engineer (Rail-
Path) Purvottar Raiiway Lakhimpur and Avar Mandal
Abhiyanta, Purvottar Railway, DRM Office, Ashok Marg.
Lucknow for adjudication.

2. The reterence under adjudication is ;

“Whether the action of the management of Purvottar
Railway in deducting wages from the pay of Sri Rangi’
Lal Sio Late Sri Satya Narayana, Senior Trakman on
account of not present on duty from 13-10-2004 to
21-11-2004 is legal and justified ? 1f not, what reficl
he is entitled to 77

3. The order of reference was endorsed to the
opposite purtizs and to this Tribunai and accordingly on
receipt of the same the case was regisiered bl notice 1o
the workiair could not be issued due 1o reasen thai the
address of the workman was not mentioned in fhe refercnce
order dated 13-5-2008, as such, the Ministry was requested
to make necessary corrections in the said reterence order.
The Ministry vide their corrigendum dated 4-6-20038
incorporated the address of the representative union and
endorsed the copy of the same to the workman’s union,

4, As per provision contained in the Ruie 10 (B) of
the Industrial Disputes (Central), Rules, 1957, the party



alongwith relevant documents, list of reliance and
gesses with the Tribunal within fifteen days of the receipt

orized representative of the workman’s union, filed
urnment and sought time to file the statement of claim,
and pecordingly, 19-12-2008 was fixed for filing statement
of cfaim. Again none appeared on behalf of the workman
on {P-12-2008, 16-1-2009 and 6-3-2009. On 17-4-2009, Shri
'P. K| Tiwari again appeared and moved adjournment, seeking
timd to file statement of claim and he was granted last
opppriunity for filing the statement of claim on 22-5-2009.
On 32-5-2009, the A/R of the workman's unjon again moved
an abplication seeking adjournment which was allowed at
the gost of Rs. 100/- and next date 24-7-2009 was fixed for
statgment of claim. On 24-7-2009, Shri Tiwari again
ested for time to file the statement of claim and he was
ed time for filing statement of claim at the cost of

. 01 23-10-2005. Howevet, on t 1-12-2009 Shri Rahul Nigam
its authority for the opposite party. None appeared on
010, 18-3-2010; whereas both the parties appeared on

28-112011; accordingly, the case was reserved for award.

6. From perusal of the records it is very much evident
that pfter registration of the case on 23-5-2008, the
autherized representative of the workman put up his
appesrance on 14-11-2008; and since then he has been
scekipg adjournments for filing statement of claim at one
pretekt or the other; but filed to file any statement of claim,
even jafter lapse of considerable time of more than two
yeard Thus, failure of the workman’s union in filing of the
statethent of claim indicates that the workman’s union is
not Willing to contest ifs case any more.

7. In the above circumstances, it appears that the
workjnan's union does not want{o pursue iis claim on the
hasis jof which it has raised present industrial dispute;
Hherefore, the present reference order is decided as if there
- o grievance left with the workman. Resultantly ne relief

i required to be given to the workman concerned. 1he
reference under adjudication is answered accordingly.

8. Award as above

Lucknow,
5-1-2011

Dr. MANJU NIGAM, Presiding Officer
¢ faeedt, 9 B0, 2011
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New Delhi, the 9th February, 2011

8.0. 700.—In exercise of the powers conferred by
sub-section {3} of Section | of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the st March, 2011 as the date on which
the provisions of Chapter 1V (except Sections 44 and 435
which have already been brought into force) and
Chapter V and V1 {(except sub-section {1 ) of Section 76 and
Sections 77. 78, 79 and 81 which have already been broughi
into foree) of the said Act shall come into force in the cntire
Revenue, Municipal and Gram Panchayat limits of the
village Changodar, District Ahmedabad in the State of
Gujarai.

[No.S-38013/23/2011-8.8. 1]
S. D. XAVIER, Under Sccy.

72 feeelt, 10 wEd, 2011
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New Delhi, the 10th February, 2011

$.0. 701.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmen! hereby publishes the award (Ref. No, 29/2010)
of the Central Government Industrial Tribunal-¢um-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Dethi Development Authority and their
workmen, which was received by the Central Government
on 10-2-2011.

[No. L4201 1/77/2009-IR(DU)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE DR. R.K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. I, KARKARDOOMA COURTS COMPLEX,
DELHI

1.D, No, 29/2010

Smt. Sapna w/o Late Shri Subhash
Through Municipal Employees Union,
Agarwat Bhawan, G T. Road, Tis Hazari,

Dethi-110054 .. Workman
Versus

The Director, '

Dethi Development Authority,

Vikas Sadan, INA Market,

New Delhi .. Management

AWARD

On 6-1-1983 one Shri Subhash was appointed on

work charge basis by the Executive Engineer, Development
Divisien 1X, Delhi Development Authority (hereinafier
referre o as the Authority), On his involvement in a murder
case. be was arrested and as such could not attend his
Uudes we f. 3-4-1983. His unauthorized absence led the
Authorily to dispense with his services. He raised an
indusirial dispute, which was referred to a Labour Court,
constituted by Government of N.C.T., Pelhi. The Labour
Court passed an award on 4-10-89, directing the Authority
te reinstatement his services. The Authority assailed award
before High Court of Delhi, by way of a writ petition, but it
could notsucceed. Shri Subhash was reinstated in service
by the Authority, vide order datcd 3rd of June, 2003, On
13th of February, 2007, Shri Subhash died in hamess. He
was survived by his wife and five sons, Smt. Sapna, his

~ wife, raised a demand for compassionate appointment. Since
her demand was not concedéd to, she approached
Municipa! Emptoyees Union (hereinafter referred to as the
Union) for redressal of her grievances. The Union raised
an industrial dispute before the Conciliation Officer. Since
the Authority resisted the ciaim, conciliation proceedings
resulted (nto a failure. Conciliation Officer submitted his

failure report to the appropriate Government, On
consideration of the failure report, so submitted, the
appropriate Government declined to refer the dispute for
adjudication, vide order dated 25-3-201¢. The Union made
a representation and on reconsideration of its decision
dated 25-3-2010, the appropriate Government decided to
refer the dispute to this Tribunal for adjudication.
Consequently, vide order No. L-42011/77/2009-IR (DU),
New Delhi dated 17th of May, 2010, the appropriate
Government referred the dispute 1p this Tﬂhunal ﬁor. .
adjudication with followmgwnns of reférence: -

“Whether the demand of the Municipal Empleyees
Union for grant of compassionate’ appointment to
Smt. Sapna, legal representative of tate Shri Sublash
by the management of Delhi Development Authority
is legal and justified ? If yes, what relief the claimant
is entitled to 7"

2. Claim statement was filed by the Union pleading
therein that Shri Subhash joined service with the Authority
in 1979 as adaily wager. His services were regularized w.e.{.
6-1-83. The Authority terminated his services, resultantly
an.industrial dispute was raised before Labour Court
constituted by Government of N.C.T., Delhi. Labour Court
passed an award dated 4-8-89 declaring that Shri Subhash

-was entitled for reinstatement with continuity of service

and full back wages. Shri Subhash was reinstated. He
expired on 13-2-2007, leaving behind Smt. Sapna, his widow
and Amit, Sonu, Sachin, Gaurav and Shiva, all sons. After
death of Subhash, Smt. Sapna approached the Authority
for compassionate appointment. It has been claimed that
after death of Shri Subhash, survivors have reached on
verge of starvation. Smt, Sapna is eligible for appoiniment
on compassionate grounds on group “D” post. A claim
has been made by the Union that this Tribunai may declare
that Smt. Sapna is entitled for appointment as group “D"
employee, on compassionate grounds.

3. The Authority demurred the claim pleading that
Smt. Sapna was never an employee, heuce she is not a
workman within the meaning of clause (s) of Section 2 of
the Industrial Disputes Act, 1947 (in short the Act}. It has
been agitated that no industrial dispute came into existence, -
either under clause (k) of Section 2 orunder Section 2-A of
the Act. It has been projected that she is not the wife
muchless a legally wedded wife of late Shri Subhash.
However, facts relating to employment of Shri Subhash on
work charge basis w.e.f. 6-1-83 are not disputed. it has
been projected that Shri Subhash came in conflict with law
and was arrested in a murder case. His services were
dispensed with, when he did not repart for his duty w.e.{.
3.4-83, Fact refating to raising of an industrig] dispute beforc
a Labour Court, constituted by Government of N.C.T, Deihi.
and adjudication of that dispute vide award dated 4-8-89
are not disputed. It has been projected that whe -
petition filed by the Authority came to be disny:. !
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hri Subhash was reinstated in service on 3rd of June,
03. No issue was raised by the Authority on the
oposition that on 13-2-2007 Shri Subhash died in hamess.
he Authority projects that the claimant, namely, Smt,
pna is not a legal heir of Shri Subhash, hence not entitled
r compassionate appointment. A prayer has been made
that claim statement may be discarded, being devoid of
erits. ' '

4. On pleadings of the parties, following issues were
spttled :

(1) Whether thé claimant was a legally wedded wife
. of Shri Subhash, who expired on 13-2-2007 ?

{2y Whether conditions of policy of compassionate
dppointment are satisfied by Smt. Sapna widow
of Subhash ?

{3) As in terms of reference.
(4) Relief.

5. Smt. Sapna (WW1} and Shri Surender Bhardwaj
WW2) were examined to substantiate the claim. Shri J. N.
upta (MW 1) and Shri Manoj Kumar Sharma (MW2) were
xamined by the Authority, to project its defence,

Ty

6. Arguments were heard at the bar. Shri Modh.
urukh, authorised representative, advanced arguments
ofy behalf of the Union. Ms. Raavi Birbal, authorised
rdpresentative, assisted by Shri Manoj Kumar Sharma,
Ekecutive Engineer, raised submissions on behalf of the

thority. 1 have given my careful considerations to the
ajguments advanced at the bar and cautiously perused the
rdcord. My findings on issues involved the controversy
afe as follows

T

ve No. |

Smt. Sapna swears in her affidavit Ex. WW /A that
hr kusband, namely, Shri Subhash, expired on 13-2-2007,
who was survived by her and Amit, Sonu, Sachin, Gaurav
and Shiva, all sons. During the course of her cross-
Jamination she projects that she moved an application for
cdmpassionate appointment with the Authority, since her
hisband died in harness. She asserts that she was married
10f Shri Subhash about 1214 years ago. She was 16-17
ydar old at that time, [t was her customary marriage. Four
cllildren were born out of first marriage of her husband and
olje child was born out of her wedlock with Shri Subhash.
When she married Shri Subhash, at that time his first wife
hdd expired.

[+

8. Shri J. N. Gupta deposed that while in service
Sliri Subhash never informed the Authority about his
infiriage with Sapna. He went on to unfold that he had not
fiked any nomination form in respect of his provident fund
ety., declaring Smt. Sapna as his wife. He concedes that
after his death, Smt. Sapna approached the Authority
H.inting herselfto be widow of Shri Subhash. In 2009, she

moved an application for compassionate appointment.
which was supported by photocopy of ration card wherein
she has been projected as widow of Shri Subhash.

9. As claimed, Smt. Sapna married Shri Subhash about
14 years ago. At that time first wife of Shri Subhash had
expired. Her marriage took place in accordance with customs
prevalent in their community. No evidence worth name has
emerged as to which faith Smt. Sapna profess. By her name
and name of her husband, every presumption lies in favour
of the fact that they are Hindus. Provisions of Hindu | aw
are to be considered to find out as to whether marriuoc
between Sapna and Subhash was legal and valid. According
to tenets of Hindu Law marriage between man and woman
is of religious or holy character and not a contractual union.
Marriage is a sacrament, hence sacrosanct. Hindu Marriage
Act, 1953 {in short the Marriage Act) has reformed Hindu
Law on marriage. Sections 5, 7, 11 and 12 of the Marriape
Act, are pertinent provisions. Section § deals with
conditions for mariiage. Bizamy is prohibited by clause (i1
which includes both polygimy and polyandry Section 1t
makes a higamous marriage void and Section 17 makes it
penal for both Hindu male and female under Sectior: 49
and 495 »f the Penal Code. Clause (i) of the said scction
deals with mental capacity, clause (iii) lays down that at the
time of marriage groom should have completed the agc ol
21 yearsand bride the age of |8 years. The age of marriage
and soundness of mind relate to consensual element {or
marriage. If marriage is looked upon as a contract conseiu
of both parties is a condition precedent to marriage A
contract entered into by a minor or a person of unsound
mind is void, as declared by Section 11 of the Contract Act.
[872. But marriage is not regarded as a contrict.
Consequently marriage of a persen who is of a unsound
mind is & valid marriage under the Marriage Act. Not merchy
this, violation of requirements of clauses (ii} and (iii) dos
not render the marriage void. Under Sectien 12, violation
of the former requirement renders marriage merely voidable
while violation of the tatter condition does not render the
marriage void or voidable, the marriage, if performed. is .
perfectly valid marriage. Even after enactment of the
Marriage Laws (Amendment) Act, 1976, which has reframu:
clause (ii) of the said section, the Marrtage Act does not
say that a valid consent in necessary for marriage. Thus il
is amply ¢lear that the Marriage Act does not consider the
question of consent as of much importance. A matriag.
without consent is vatid.

10. Section 7(1) of the Marriage Act enacts that
marriage may be solemnized in accordance with the
customary rights and ceremony of either party thercio.
Sub-section (2) of the said section lays down that when
such rights and ceremonies include the saptpadi. the
marriage becomes complete and binding when the seventh
step is taken. Therefore, the ceremony and rites, which arc
10 be performed, fall under two heads (a) the shastric
ceremonies and rites as prescribed by Hindu Law, or (b)
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the customary cerernony and rites which prevail in the cast
or community to which one of the parties (or both) belongs.
Thus the shastric ceremonies and rites are still necessary.
These can be dispensed with only if one of the parties to
the marriage establishes that customary ceremony is
prevalent in his’her commiumity in substitution of the shstric
ceremony. If customary ceremony is prevalent on the side
of the either party, its performance will be enough for the
validity of the marriage. Customary ceremony may not
include any one of the shastric ceremonies, such as
kanyadana, panigrahan, vivahahoma and saptpadi.

11. A customary ceremony may be totally non-
religious or very simple cermony. For instance, among
Santhals smearing of vermilon by bridegroom on the
forehead of the bride is the only essential ceremony. Among
the Nayahans of the South India, the only ceremony
necessary is the tying of a vadu veeta thali into the neck of
the bride, which completes customary ceremeny for the
martiage. Similarly, pat marriage (the marriage of a widow)
is valid marriage in approved form. In chadar andazi marriage
among the Jats no other ceremony is necessary. In karewa
marriage, which is prevalent amonhg lower castes of Hindus,
no ceremony is necessary, if parties live together as
husband and wife with an intention to live as such that is
enough for the validity of the marriage.

12. As testified by Smt. Sapna, when she married
Shri Subhash he was having no spouse living at that time.
Smt. Sapna was aged about 16-17 years the time of her
marriage. Her marriage was performed in accordance with
customary ceremenies. No eye brows were raised by the
Authority that marriage of Sapna was not performed with
Shri Subhash in accordance with customary ceremonies.
Admittedly, Shri Subhash and Sapna belong to a lower
caste. In their caste Karewa marriage is also a valid marriage.
Galanding each either is also a form of marriage prevalent
in tower castes of Hindus. When testimony of Sapna that
she married Shri Subhash according to customary
ceremonies has not been dispelled, it establishes that she
validly married Shri Subhash about 14-15 years ago. She
could discharge the onus and prove herself to be legally
wedded wife of deceased Shri Subhash. On the other hand,
Shri Manoj Kumar Sharma concedes that all retiral benefits
of Shri Subhash were released in favour of Smt. Sapna. By
releasing retiral benefits in favour of the Jady, the Authority
had dispensed with its objection relating to the validity of

marriage of Sapna with deceased Shri Subhash. In view of

these facts it is concluded that Smt. Sapna is legally wedded
wife of deceased Shri Subhash. The issue is, therefore,
answered in favour of the claimant and against the
Authority. '

Issue No. 2

It is not a matter of dispute that the Authority has a
policy of compassionate appointments. The circumstances,

in which appointment on compassionate grounds may be
made, are as follows:

() When servants of the Authority lose their lives
in the course of duty or get so crippled that they
cannot do any work.

(i) When employee of the Authority die in harness
while in service before retirement.

(i) When employees of the Authority commit
suicide.

(ivy When an employee’s whereabouts are not
known, for a period of seven years and the
settlement of dues of the employees are or are
not paid to the family on this account. This limit
of seven years may be relaxed to three years by
the Vice-Chairman, of the Authority subject to
the condition that the service of the person
appointed on compassionate grounds would be
terminated in case the missing employee is traced
subsequently.

(v) In exceptional cases when a Department is
satisfied that the condition of the family is
indigent and in great distress the benefit of
compassionate appeintment may be extended
to widow/son/daughter/near relative of a
servant of the Authority retired on medical
grounds before attaining the age of 55 years, In
case of Group ‘D’ employees whose normal age
of superannuation is 60 years, compassionate
appointment may be considered where they are
retired on medical grounds before attaining the
age of 57 vears.

14. Persons, eligible to be appointed on
compassionate grounds, are son, daughter, widow or
widower, Compassionate appointment can be given on
group ‘C’ or 2 group ‘D’ posts, against direct recruitment
quota. Applicants for compassionate appointments should
be appointed only if they are eligible and suitable for the
post in all respect under the provisions of the Recruitment
Rules. However, upper age fimit can be freely relaxed on
merit of the case. On consideration of merits of an individual
case relaxation of minimum educational qualification can
alsa be granted. Procedure which shall be followed by the
Authority for compassionate appointment, has been
detailed as follows:

“(a) In case widow/son/daughter/near relative
applies for appointment, they will be asked to
apply for the same in the prescribed format in
English/Hindi version both. They will also be
supposed to fulfil the code/formalities/
documentary formalities as required and
contained in the letter which also be supplied to
them which is framed in Hindi version. After
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completion of the prescribed format for
compassionate appointment, the case of the
applicant will be enrolled in the Registers
maintained for the purpose of seniority/
consideration of the Screening Commirtee
indicating the details (seniority for the purpose
of consideration of case for compassionate
appointment will be taken from thedate of filting
of application). The Welfare Department will also
perform the role and conduct.the physical
verification ip assess the financial status of the
applicant and verify the contents tendered by
the applicant.

(by The candidates applying for appointments on
compassionate grounds should be subject to a
suitability tesi by a Screening Committee. The
suitability of those proposed to be appointed
on compassionate grounds should be properly
assessed by a strict test. In case the candidate
has the necgssary minimum qualification for
employment in a Group *C” post, his suitability
for all types of Group “C’ posts in the order of
suitability. should be judged and recorded by
the Screening Cominittee, which should also
clearly indicate the catepories for which the
candidate has not been considered suitable,
Final offer of appointment wilt, however, be
subiect to the availability of vacancies. passing
of medical examination, production of necessary
cemnificates etc,

(c) It is not necessary the ward of a Group "I
employee should be appointed on Group "I
post only. If such a ward possesses the required
qualification prescribed for Group *C” posts and
is also adjudged suitable for the post, he should
be considered for such Group *C’ posts.

(d} All cases of compassionate appointments needs
te be dealt with on top priority. basis.

A final decision on the application should
invariable be taken within 60 days of the receipt
of the application duly completed.

{e) While giving intimation for non-acceptance of
the reguest for compassionate appointiments,
reasons for rejection should be indicated in the
communication to the applicant, but the level of
rejection need not and should not be
communicated.

{f} The cases referved to Screening Committee fos
approva! should contain full details as required
- in the application form™,

15, The object of the policy to grant appointment 1o
qdependent family mentber of an emplovee dving in hamess

or who retired on medical grounds, thereby leaving his
family in penuiary and without means of livelihood. he
policy is to relieve the family of the employee concerned
from financial destitution and te help it get over the
emergency, Appointment on compassionate grounds arc
1 be made in such a way that persons appointed to the
post do have essential educational and technical
yualifications and experience required for the post. An
application for compassionate appointment is not to be
rejected merely on the ground that the family of the
employee has received the benefits under various welfare
schemes. While considering a request for appointment on
compassionate grounds, a balanced and objective
assessment of financial condition of the family has to be
made, taking into account its assets and liabilities {includiny
the benefits received in variaus welfare schemes) and all
other relevant factors such as number of earning member,
size of the family, age of the children and the essential
needs of the family. Compassionate appointment should
be made available to the person concerned, if there is a
vacancy and he or she is found eligible and suitable under
the policy. An application for compassionate appoinument.
consequent on death of a group “D” statf, is to b
considered with sympathy, by applying relaxed standurds.
depending on facts and circumstances of the cas.. Such
appointments are to have precedence over absorption vl
surplus employees and regularization of daily wage v
workers.

16. The Apex Court in G. Anantha Rajeshw: i wau
[1994 (1) SCC 192} had considered the s.heme of
compassionate appointments farmulated by thy
Government of India and ruled that appointment on
grounds of descent clearly violates Article 16(2) of the
Constitution, but if the appointment is confined to the son
or daughter or widow of the Government servant who dicd
in hamess, who need immediate appointment on the ground
of immediate need of assistance in the event of there beiny
no other earning member in the family to supplement the
loss of income from the bread winner to relieve thy
econemic distress of the members of the family. i1 is
unexceptionable. Again in Umesh Kumar Nagpal [JT 1993
(3) SC 525), the Apex Court considered the scheme and Luid
down following principles in that regard ;

(I) Only dependents of an employee dying i
harness, leaving his family in penuiary wn.d
without any source of livelihcod, can be
appeointed on compassionate grounds.

{(2) The postsin group “C"and ~D are the lowea
posts in non-inanual and manual categciivs did
hence, those posts alone can be oflvred on
compassionate grounds.

(3) The whole object of granting compassionate
appointments is to enable the family to tide o4 or
the sudden crisis and to relieve the family ot the

UL L
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deceased from financial destitution and to help
it get over the emergency.

(4) Offering compassionate appointments as a
matter of course, irrespective of financial
condition of the family of the deceased or
medically retired Government servant, is legally
impermissible,

(5) Neither the qualification of the applicant
(dependent family member) nor the post held by
the deceased or medically retired Government
servant is relevant. If the applicant finds it below
his dignity to accept the post offered, he is free
not to accept it. The post is not to be offered to
cater his status but to see family through the
economic calamity.

{6) Compassionate appointment cannot be granted
after lapse of a reasonable peroid and it is not a
vested right which can be exercised at any time
in future, and

(7) Compassionate applaintment cannot be offered
by an individual functionary on an ad hoc
basis,

{7. In Asha Ram Chander Ambedkar and others [JT
1994(2) SC 183] the Apex Court ruled that the High Courts
and Administrative Tribunals cannot give directions for
appointment of a person on compassionate ground but
can merely direct consideration of the claim for such
appointment. In Dinesh Kumar [JT 1996 (5) SC 319} and
Smt. A. Radhika Therumalai [JT 1996 (9) SC 197] it was
announced that appointment on compassionate ground
can be made only, if a vacancy is available for that purpose.
In Rani Devi and others [JT 1996 (6) SC 646} it was ruled
that if the scheme relating to appointment on compassionate
ground is extended to all sort of casual, ad hoc
employees, including those who are working as apprentice,
then the scheme cannot be justified on constitutional
grounds.

18. Cantena of decision were considered by the Apex
Courtin Mohd. Rajodian [2003 (7) SCC 511] and it was laid
therein that the purpose of providing compassionate
appointments is to mitigate the harship, caused due to
sudden death of the bread winner in the family. It is to
relieve the distress of the family that such appointments
are made. But these considerations cannot operate when
the application is made after a long delay. In Ankur Gupta
[2003 (7) SCC 704] the Apex Court reiterated that
appointment on compassionate grounds cannot be claimed
as a matter of right. In Somveer Singh [2007 (4) SCC 778] it
was laid that appointment on compassionate ground is an
exception carved out of the general rule that recruitment to
public service is to be made in a transparent and acceptable

mannet, providing opportunity. to all eligible persons to
participate in the selection process. Such appointments
are required to be made on the basis of open invitation of
applications and merit. Dependents of employees who died
in harness do not have any special or additional claim to
public service ather then the one conferred. if any, by the
employer. The claim for compassionate appointment and
the right, if any, is traceable only to the claimant, out of the
executive instructions, rules etc. framed by the employer in
the matter of providing employment on compassionate
grounds. There is no right of whatsoever nature to claim
compassionate appointments on any ground other than
the one, if any, conferred by the employer by way of
schemes or instructions, as the case may be. The Court
made it clear that the whole object of granting

‘compassionate employment is thus to enable the family to

tide over the sudden crisis. The object is not to give a
member of such family a post much iess than the post held
by the deceased. In M. T. Latheesh [2006 (7) SCC 3501, the
Apex Court cautioned that indiscriminate grant of
employment on compassionate grounds would shut the
door for employmentto the ever growing population of an
unemployed youth.

19. Now factual matrix ofthe controversy are to be
addressed. As projected by Smt. Sapna, her husband expired
in hamess. She is legally wedded wife of Shri Subhash.
Other dependents of Shri Subhash had given no objection
in her favour for her appointment to a group ‘D’ post. There
is no dispute to the proposition that after death of
Shri Subhash, Smt. Sapna and other family members reached
stage of starvation, Therefore, it is evident that Smt. Sapria
could establish all requirements for her appointment to a
group ‘D’ post on compassionate grounds. Shri ). N. Gupta
and Manoj Kumar Sharma project that case of Smt. Sapna
had been recommended for compassionate appointment,
They concede that other legal heirs of Shri Subhash have
not moved any application for compassionate
appointment. They filed affidavits giving no objection in
favour of Smt. Sapna for compassionate appointment,
Therefore, admission of fact so made by these two
witnesses make it clear that Smt. Sapna could satisfy all
conditions laid down in policy of compassionate
appointment, for her appointment to a group ‘D’ post. On
3-12-2010 her application for compassionate appointment
has been recommended. Consequently, the issue is
answered in favour of the claimant and against the
Authority.

Issue No. 3

20. Though the Authority raised issue that no
industrial dispute was referred by the appropriate
Government as defined by clause (k) of Section 2 of the
Act foradjudication, vet during the course of adjudication
it was not passed. However, I consider it expedient to assess
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hether an industrial dispute was referred. Therefore,
efinition of industrial dispute given in clause (k} of
ection 2 of the Act is to be scanned. Said definition is
produced thus :

“Industrial dispute means any dispute or difference
between employers and employers, or between
employers and workman, or between workmen and
workmen, which is connected with the employment
or non-employment or the terms of employment or
with the conditions of labour, of any person.”

21, The definition of the word “industrial dispute™
ferred above can be divided into four parts viz. (i) factum
t'dispute, (ii) parties to the disputes, viz. (a) employers
nd employers (b) employers and employees or (c) workmen
nd workmen, (iii} subject matter of the dispute, which
hould be connected with (i) employment or non-
mployment, or {ii) terms of employment, or (iii) conditions
f labour of any: person, and (iv) it should relate to an
industry”.

22. The definition of the word “ industrial dispute™ is
orded in wide terms and unless it is narrowed by the
eaning given to the word “workman"” it would seem to
include all “employers”, “all employments’™ and “all
orkmen” whatever nature of the scope of the employment
ay be. Therefore except in the case where there can be
ispute between the employer and employers and workmen
nd workmen, one of the parties to an industrial dispute
ust be an employee or a class of employees. The first
oint, therefore, to be noted, perhaps self evident, is that
¢ phrase “‘employer and workmen, the plural may include
ingulaton either side, or any permutation of singular, the
esculine including the feminine. In order, therefore, to
etermine as to whether a controversy or difference or a
ispute is an ‘industrial dispute’ or not it must be determined
hether the workman concerned or workmen sponsoring
is case satisfy the conditions of clause (s) of Section 2 of
e Act”.

23. InKyas Construction Company (Pvt.)} Ltd. [1958
) LLJ 660] Apex Court ruled that an industrial dispute
eed not be a dispute between the employer and his
orkman and that the definition of the expression
industrial dispute™ is wide enough to cater a dispute raised
y the employer’s workman with regard to non-employment
f others, who may not be employed as workman at the
levant time. Hence in order to. acquire character of an
industrial dispute, a dispute or difference must relate to
ither the employment or non-employmentor the terms of
mployment or the conditions of labour of any person.
eference can be made to a precedent in State Bank Staff
(Union (Madras Circle) [1991 (1) LL} 163].

24, As is evident, a dispute has been raised by the
Union relating to terms of employment or with the
conditions of labour of deceased Shri Subhash. The Union
adapted the dispute on 2-10-2008, when resolution
Ex. WW1/5 was passed in that regard. Thereafter, the Union
fited a case before the Conciliation Officer. All these facts
make it clear that an industrial dispute was raised by the
Union relating to terms of employment of deceased
Shri Subhash as well as non-employment of his wife, when
he died in harness. Objection raised by the Authority that
no industrial dispute was raised, is unfounded.

25. The claimant could project that after death of hor
husband she reached the stage of starvation, Her family
needs support. She could project her eligibility for
appointment te a greup “D” post. On the other hand her
application for appointment to group “D™ post has been
recommended, as testified by Shri Manoj Kumar Sharma.
Executive Engineer. Considering all these facts it is evidem
that the Authority is taking every step to grant application
of Smi. Sapna for her compassionate appointment to a
group “D” post. Considering all these facts, the demand
raised by the Union for compassionate appoittment of
Smt. Sapna on a group “D” post is found to be legal and
justified. Issue is, therefore, answered in favour of the
clairnant and against the Authority.

Relief

26. Ms. Raavi projects that this Tribunal should ask
the Authority only for consideration of application of
Smt. Sapna for compassionate appointment, She projects
that no command should be given in that regard. She places
a reliance on a precedent in Ram Kesh Yadav [2007 (9}
8.C.C. 531] wherein the Apex Court concluded that an
employer cannot be permitted to act contrary to the terms
of its policy goveming compassionate appointment nos
compassionate appointment be permitted de hors the policy.
The precedent relied is not applicable to the facts of the
present controversy since Smt. Sapna does not claim her
compassionate appointment de hors the rules or policy.
Her application was considered and then recommended. It
is not the case that there is no vacancy for her appointment
When there is a recommendation in her favour, in thal
situation discretion cannet be left to the Authority to brush
it aside on whims. Taking into account all these facts the
Authority is commanded to appoint Smt. Sapna on a group
“D” post on compassionate grounds, on availability of a
post for her in that regard. An award is, accordingly, passcd.
It be sent to the appropriate Government for publication.

Dated : 30-12-2010

Dr. R. K. YADAV, Presiding Oflicer
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8.0, 702.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 57/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1 Chandigarh as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Department of Telecom and their workmen,
which was received by the Central Government on 10-2-
2011,

[No, L-40012/183/2002-IR(DU}]
D.8.8. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR, COURT-L,
'CHANDIGARH

Case No. 1.D. 57 of 2003

~ Prem Singh son of Shri Anar Singh, resident of Jamni, Tehsil
Safidon, District Jind, Haryana " ... Applicant

Versus
1. The Executive Engincer, BSNL (Electrical Wing),

Ambala Cantt. (Haryana) .. . Respondent
APPEARANCES:
For the workman : Shri Arun Batra
For the management : Shri GC. Babbar
AWARD

Passed on 27-1-2011

Central Govt. Ministry of Labour vide letter No.
L-40012/183/2002-IR(DU) dated 1 1th of March, 2003 has
referred the following dispute to this Tribunal for
adjudication ;

“Whether the action of the management of
Department of Telecom, Saffidon, in terminating the
services of Prem Singh Son of Shri Amar Singh,
Generator Operator w.e.f. 15-7-2000 is just and legal?
1fnot, to what relief the workman is entitled to 7

655 GIF11—28

The case of the workman as per his claim petition in
nutshell is that he was appointed as peon cum generator
operator in Tele Communication Department by Sub-
Divisional Officer, Telephones Safidon on 5-4-1992 on daily
wages basis @ Rs. 50/- per day. He was paid consolidated
salary of Rs. 1500/- per month. The management was
obtaining his signatures on Rs. 2500/- but in fact was paid
Rs. 1500/- per month. He was working with the department
sincerely. Apart from the working on generator operator,
he was entrusted with other work of the peon, His services
were terminated without disclosing reason, without any
notice or one month wages in lieu of notice and without
payment of retrenchment compensation on 15-7-2000. He
has completed 240 days of work in the preceding year fr m
the date of termination. Juniors to him were retained in
service. Fresh hands were also engaged after his termination
which make his termination illegal. On the basis of the above
facts the workman has prayed for setting aside of the
termination order with consequential order for reinstatement
in service with all other benefits.

Management appeared and opposed the claim by
filing written statement. Preliminary objection has been
raised in para No, | of the written statement that relief is
not against SDO Safidon but claimed against SDO Ambala.
hence the reference is not maintainable. Another objection
has also been raised that workman was not engaged by
the management of telecommunication department at any
point of time. He has not served with the department.
Contract for maintenance was given to M/s. Patiala Agency
Jind vide contract No. 2 1/AEE/E/JD/99-2000 for the period
7-9-99 to 6-3-2000 and again for the period 27-4-2000 to
11-9-2000 vide contract No, 3/AEE/E/JTD/2000-2001. On the
basis of the above facts the management has also stated
that there is no master and servant relationship between
the management and the workman.

Parties were afforded the opportunity for adducing
evidence. The evidence of the workman Prem Singh was
recorded in open court on 20-7-2010. On behalf of the
management, evidence of Shri Ram Bhaj, SDO Safidon and
Shri Baljit Singh, SDE(E) Electrical Divisional BSNL, Jind
was recorded. Documents relevant to the contract for the
above mentioned period have been filed by the
management, On behalf of Prem Singh, Workman ori ginal
log book for the period he worked with the management
has been filed.

I have heard the parties at length.

On perusal of the material on record, it will be proper
to adjudicate the preliminary objection raised by the
management of telecommunication. The preliminary
objection is that the claim is against the management of
department of telecommunication, Ambala, Safidon and
not against the Executive Engineer, BSNL Electricity
Division Ambala which at present is at Rohtak. After hearing
the parties, this Tribunal adjudicated this preliminary
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ibjection on 10-8-2010 impleading the parties from Ambala
nd Safidon which falls in the jurisdiction of Rohtak at
resent and allowing them the right to hearing. After the
ermination of the services of the workman, as informed
wally by the learned counsel for the parties, there has
)een some administrative changes in the jurisdiction of
ome offices. This administrative change cannot deny the
awful claim of the workman. Hence adopting the liberal
nd positive attitude for justice delivery, away from the
echnicalities, this Tribunal has directed the parties to
wesent their view point before this Tribunal. Accordingly,
] the parties were heard. At present there is no force in the
weliminary objection because the same has already been
mswered by this Tribunal vide order dated
0-8-2010.

Now the question arises, whether there exists master
ind servant relationship between the management of
elecommunication department and the workman 7 The
ssue of master/servant relationship has elaborately been
fealt with by the Hon’ble Apex Court in Steel Authority of
ndia Ltd. and others Vs. Nationgl Union Water Workers
ind others AIR 2001 Supreme Court 3527 (1). Thereafter,
{on’ble High Court of Punjab & Haryana relying upon the
atio of judgment of Apex Court in Steel Autherity -f India
4d.’s case, elaborately discussed this issue in food
-orporation of India Vs, Presiding Officer, CGIT, Chanligarh
ind others 2008 LL.R 391,

Hon’ble Apex Court in 2008 has also discussed this
ssue in GM ONGC Silcher Vs. ONGC Contractual *Vorkers
Jnion 2008 LLR 801. If the ratio of the above mentioned
udgments is applied in the present case, to prove direct
elationship with the management, a workman has to prove
he following facts :

1. That the workman was directly engaged by the
managementof telecommunication department.

2. That the services of the workman were under the
administrative control and of the department and
not by any 3rd Party.

3. There was no 3rd person {contractor) in between
the workman and the management.

4. That the payment of wages were made good by
the management directly and not through any
contractor.

1have gone through the entire materials on record. It
s specifically pleaded by the workman that he was engaged
yy the management as generator Operator-curi-peon on
i-4-92 .and his services were terminated on
.5-7-2000. The management has not specifically denied
his period but has denied this fact for want of knowledge.
vloreover, the contention of the management tnat services
f the workman were provided with to the management
hrough contractor does not find favour by the docuinents
wovided by the management. The documen:s relating to
he contract for supply certain labour is fo- the period

7-9-99 to 6-3-2000 and 27-4-2000 to 1§-9-2000. Meaning
thereby, there was no contractor if between the workman
and the management from 5-4-92 to 6-9-99, The complete
documents relating to the supply of labour to the
management by the contractor like payment of wages by
the management to the coritractor and thereafter payment
of wages by the contractor to the workman in presence of
any official of the telecommunication department have not
been filed. Thus, it seems to be a casual defence by the
management because the related documents for the entire
period in question have notbeen filed. On the other hand,
the workman has filed the log book of the period he worked
with the management barring few menths. [t is an old
document and the way it is maintained prima facie there
seems to be no doubt about its genuineness. Even entries
contained the signatures of the workman, the purpose of
work is written in English by some other person. As per
the contention of the workman, this endorsement has been
made by SDO Electricity Safidon. Entire Jog book contained
seal of department on every page. In fact the entire register
was sealed in a similar way after its proper pagination. 1t is
the strong circumstance to prove the contention of the
workman that this logbook was prepared by him when he
was in the employment of the management in course of his
business with the management. Not a single question by
the management has been asked to the workman regarding
genuiness of this document. The witness of the
management Shri Ram Bhaj has denied the working of the
workman with the management at any point of time.
Surprisingly, he knows the workman personally. The reason
mentioned by the witness of knowing the workman is that
the village of the workman is about 20 Kms. away from the
village of the witness and this is the reason of knowing the
workman, This statement of the witness cannot be relied
upon because in the ordinary course of nature it is not
possible for a man of prudence to recognize every person
resides within 20 Kms, from his residence. Moreover, the
Tribunal has also recorded the demeanour of this witness
and on one query the witness has angrily asked the
workman when he has asked the workman to maintain the
document 7 This demeanour shows that the witness has
accepted the presence of the workman in department whiic
this witness was working in the samé department, Another
witness of the management MW?2 Baljit Singh has not
specifically denied this fact, On every fact he has stated,
he does not know, he does not know, he does not know.
Thus, the statement of the witness MW?2 cannot be relied
upon because he has no knowledge regarding the working
of the workman in the department of telecommunication.

From the above discussion it is clear that very strong
evidence has been filed by the workman to prove that he
was working with the management. Naturally, all the
documents relating to attendance, payment of wages are/
were lying with the management. The management was
directed vide order dated 6-5-2010 to file the entire
documents, but no document was filed, Accordingly, adverse

nl- i
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inference is taken by this Tribunal. It is hereby made clear
that prima facie, workman has proved by fling the original
log book that he had worked with the management. Now
the burden is on the management to prove by filing the
documents relating to the attendance and payment to the
workman and the management has failed to file the
documents even after directions by this Tribunal vide
order dated 6-5-2010, Accordingly adverse inference is
drawn against the management.

1 have discussed above that Hon’ble Apex Count in
two judgments in Steel Authority of India’s case (Supra)
and ONGC Silchar’s case (Supra) and the Hon'ble High
Court of Punjab & Haryana in Food Corporation of India’s
case (supra) have specifically mentioned in the conditions
under which a workman can be held direct employee of
principle employer.

In this case the workman has pleaded that he was
working with the management under its administrative
control. No doubt, he fails to file any documentrelating to
payment of wages, the record of which are lying with the
management and the management alse failed to produce
the same. Thus, it will be considered and presumed that
the wages were made good by the managementdirectly to
the workman. Moreover, the documents filed by the
management are not of relevant period. Adrn_ittedly no
notice, one month pay in lieu of netice and retrenchment
compensation was paid to the workman at the time of his
termination which makeshis termination illegal. | am not
considering other pleas taken by the workman because
that has not been proved. The workman has also contended
that the persons juniors to him were retained/engaged in
service after his termination but he failed to provide the
names, address of the persons said to be retained/engaged
after his termination.

This issue is proved beyond doubt that workman
was engaged by the management directly and he was under
the administrative control of the management and he was
paid wages directly by the management. He has completed
244 days of work proceeding to the date of termination and
his termination was illegal being against the provisions of
the L.D. Act 1947,

When the termination is declared illegal, there are
two possible remedies. First is reinstatement in service
and another is reasonablé compensation. Considering the
recent trend of service jurisprudence, priority should be
given to protect the right to work. In exceptional

circumstances, where it is not possible to reinstate the
workman, reasonable compensation should be awarded
in lieu of reinstatement. The workman is overaged now. [t
is not possible o reinstate him in the services. To the notice
of this Tribunal, when the workman was engaged in the
year 1992 he was 40 years of age. This Tribunal has also
interacted with the workman personally and is of the view
that because of his age it is not possible to reinstate him in

the services, Thus, on account of his illegal termination,
compensation is the only remedy.

This Tribunal should not award the compensation
without considering the facts which teads to determine the
reasonable compensation. The factors are, age of the
workman, wages he was getting at the time of his
termination, the length of service with the management,
amaount of retrenchment compensation and interest
thereon, one month wages in lieu of notice and interest
thereon and considering the present economic trend of
inflation. This Tribunal should be sensitized for socio
economic scenario of society, while determining the
compensation. A particular article at present has increased
to about 20 times than it was available at the time the
workman was working with the department. More over the
cost of litigation should also be considered because the
workman was dragged into litigation by the itlegal act of
the management. Considering all the above facts, a
compensation of Rs. 300000 (Three lakhs only) is
determined in lieu of reinstatmeent. Inmy view this amount
will be reasonable to meet the ends of justice. The
management is directed (o pay the above amount within
one month from the date of publication of the award. If
the management fails to pay the amount within one month
from the date of publication of this award, workman shall
alsobe entitled for the interest calculated at the rate of 7%
per annum from the date of fiting the claim petition till the
finat payment, Central Govt. be mformed File be consigned
thereafter.

Chandigarh G.K. SHARMA, Presiding Officer

7% faeedt, 10 wead, 2011 -

W, 3, 703 -3t faar sifufam, 1947 (1947
F14) F UMW 17 & FTEW H a0 wEr fewaw
St 3o T @ Tag Fraee ol 3e FE
® w9 sEy # fiffe shefms g & @i W
eifir afiren, 4. |, SvEhg & d9R (Wed Wem
6172003 ) 1 FHIE W ¥, S S0 WFR @ 10-02-2011
) Wi g o1 |

[E. TH.-40012/200/2002-3T 3R(H.3,) ]
¥ vy @ difEm |, T sfsrd

New Deihi, the 10th February, 2011

S.0. 703.—In pursuance of Section 17 of the
I[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. | Chandigarh as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Department of Telecom and their workmar:
which was received by the Central Government on
10-2-2011.

[No. L-40012/200/2002-1R(DL)
'D.S.S. SRINIVASA RAO, Desk Officer



2)88 THE GAZETTE OF INDIA : MARCH 3, 201 1/PHALGUNA 14,1932

{ParT ISk, (i)

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER,CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,

CHANDIGARH

Case No. ID 61 of 2003

Satish Kumar son of Jai Kishan, resident of Village
Lal Kotlu, PO Sudhiar, Tehsil Nadon, Distirct
- Hamirpur (HF) ... Applicant

Versus

1. The Managing Director, Telecom Project, BSNL,
Madhav Kunj Good Wood Estate, Bharti Road,

Shimla(H.P.) ... Respondent
APPEARANCES:
Bor the workman : ShriQ.P. Bara
For the management : Shri L.8. Sidhu
AWARD

Passedon 27-1-2011

Central Govt. Ministry of Labour vide letter No.
,-40012/200/2002 JR(DU) dated 1 1th of March 2003 has
teferred the following dispute to this Tribural for
adjudication :

“Whether the action of the management of
Managing Director, Telecom Project, (BSNL), Shimla
in terminating the services of Shri Satish Kumar,
Security Chowkidar w.e f. 1-1-1998 without complying
with the provisions of the ID Act, 1947 is just and
legal ? 1f not, to what relief the workman is entitled to
and from which date 7

After receiving the reference, parties appearcd and
filed their respective pleadings. Both parties were afforded
the opportunity of leading evidence. Oral evidence was
recorded, Apart from Ex. M2 and M3, no documents have
been filed by any of the parties. '

Case of the workman in nutshell is that he was
appointed as chowkidar on 15-12-1993 in the Micro Wave
Station at Solan under the administrative control of Director
Telecom Project, Madhav Kunj Good Wood Estate, Bharati
Road, Shimla-1 and the Divisional Engineer (Telecom)
Project, Sanjay Sadan, Shimba. The services of the warkman
were transferred to Shimla Telecom project in December
11994 and he stayed there till August 1995. Therzafter, the
‘workman was posted in Store at Sheghi where he worked
-without any break up to 31-12-1997. He was paid daily
“wages initially Rs. 45 and thereafter @ Rs. 56 per day. He
has compieted 240 days of work in every calendar year.
His juniors were retained in services and their services
have been regularised, whereas, the services of the
workman were terminated without any compensation w.e.f.
1-1-1998, Workman preferred an industrial dispute and on
failure of conciliation report, this reference.

The management appeared and oppose the claim of
the workman by filing written statement. It is admitted that
workman was engaged as chowkidar in Microwave Station
Solan purely on temporary basis on daily wages againsi
project work. The appointment of the wotkman was
conditional to the completion of the project. As soon ax
the project work was over, the services of the workman
were no more required and accordingly his services were
terminated by giving one month notice dated 1-1-1998 (M3).
No junior were retained. [t is no where specifically denied
in the written statement that workman has not completed
240 days of work in the preceding year from the date of the
termination.

Parties were heard at length, The relevant record of
working is lying in the custo-fy of the management. Except
the copy of nutice, the management fails to file any
docutnent relating to the services of the workman. It is
admitted that initiat appointment of the workman was lawtul.
It is the only conte-tion of +hz management that workman
was engaged againist a proie L and on cessation of work
on project, his <ervico. were terminated. But thu
management ‘ziled to prove when the project was
commissicned after i-s completion ? The management has
not specificallv denied that workman after the said project
had worked as chowkidar in Sheghi. It is also proved that
payment of wages were made good to the workman directiy
by the management. It is admitted by the witness of the
management Shri Balbir Singh MW 1 that services of Shi
Manjoor Alam, Parveen Kumar and Kali Ram were
regularised respectively on 1-8-95, 1-12-95and 1-1- 1997,
This witness denied having any knowledge about the initial
appeintment of all the three persens on daily wages in the
department working on temporary basis. It is the specific
claim of the workman that all these three persons were
junior to him. 1t is nowhere denied by the management tha
these three persons were not the junior to the workman.
Moreover, nen filing the relevant documents relating to
the initial appointment of workman and all these three
persons provide the opportunity to this Tribunai 1o take
the inference against the management to the effect that all
these three persons were junior to the workman.

As stated earlier the workman has contended that he
has completed 240 days of work in preceding year to the
date of his termination and his services were terminated
without payment of any compensation. This fact has also
not been denied by the management. Industrial Disputes
Act, 1947 does not bar the termination of services ol any
daily wage workman but the same regulates it. 1f the
services of any daily wager workman ar¢ no more required.
the same can be terminated by giving amonth’s notice and
reasonable compensation to be calculaied as per the
provisions of the 1.D. Act, 1947. The Phrase “the services
of daily wage worker are no more required” means that the
decision of the management should not be whimsical or
arbitrary. It should be factually based on some reasonable
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and lawful criteria. In this case, the management has failed
to provide any reasonable and lawfil criteria that services
of the workman were no more required, though the
management has continued the services of three persons
namely Manjoor Alam, Parveen Kumar and Kali Ram. It
shows that services of the workman were required. In
violation of the principle of natural justice and in violation
of the provisions of the Industrial Disputes Act, by giving
one month’s notice, the workman was directed not to attend
the office without payment of retrenchment compensation.
It was arbitrary decision of the management which has no
legs to stand being against the provisions of the }.D. Act,
1947, The act of the management is against the law and
arbitrary on two folds. Firstly the workman has completed
240 days in preceding year from the date of termination
and no compensation as per the provisions of the 1L.D. Act
was given to him, Secondly, his juniors were retained in
services. Their services were regularized butthe service of
the workman were arbitrarily terminated.

Accordingly, the act of the management terminating
the services of the workman was bad in law and is
accordingly quashed. The only remedy in this case is,
reinstatement of the workman in the service alongwith back
wages because the juniors to the workman were allowed
to continue in the services and their services were
regularized. Accordingly, the management is directed to
reinstate the workman and pay him all the back wages within
one month from the date of publication of the award. The
management is also directed to consider the workman for
regularization of his services in the same way and manner
as the services of three juniors to the workman namely Shri
Manjoor Alam, Parveen Kumar and Kali Ram were
regularised. While so considering the workman, his
seniority shall also be protected. This Tribimal is hopeful
that management shall have a reasonable ana generous
approach towards workman. Central Govt, be informed.
File be consigned.

Chandigarh G.. K. SHARMA, Presiding Officer
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$.0. 704.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the award (Ref. No. 88/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, New Deihi as shown in the Annexure in the
industrial dispute between the employers in relation to the
managementof Indian Institute of Petroleum and their
workmen, which was received by the Central Government
on 10-2-2011. -

[No. L-42012/33/1997-IR(DU) )
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE DR. R K. YADAV, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL.
NO. 1, KARKARDOOMA COURTS COMPLEX, DELHI

1D No. 8872002

Shri Balwant Rai Patel ... Workman
S/o Shri B.D. Tyagi 16-A,
Raipur Road, Dehradun.
Versus
The Director, ... Managemeni

Indian Institute of Petroleum,
Mohkampur, Dehradun.

APPEARANCES
For the workmen : Shri O.P. Batra
For the management : Shri LS. Sidhu
| AWARD

Post of Senior Scientific Assistant was advertised
by Indian Institute of Petroleum, Dehradun, (hereinafter
referred to as the Institute), which advertisement was
responded to by Shri Balwant Rai Patel (hereinafter referred
to as the claimant). Selection Commitiee met on 2-5-64 and
recommended appointment of the ¢laimant to that post.
Deputy Director, incharge of the Institute, issued
appointment letter to the claimant on 19th of May, 66,
whereby making it clear that his appointment to the post
was temporary and his services may be terminated by one
month notice on either side, viz. the appointee or the
appointing authority, without assigning any reason. A righl
was reserved by the appointing authority to terminate
services of the claimant forthwith or before expiry of period
of notice by making payment of a sum equivalent to pay
and allowances for the period of notice or unexpired portion
thereof. The claimant joined the services with the Institute
on 18-6-64. Claimant earned adverse remarks for service
rendered by him for the year 1965 and 1966. Post of Scientist
Grade B was advertised by the Institute in1965 as well as
in1966. Claimant submitted his application for appointment
to that post in those years. However, he was not called for
an interview, [n 1967 post Scientist Grade B was again

‘advertised. Claimant applied for the post. Though he was

called for an interview but not selected e =ounh’ pn
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appgintment with the Director and misbehaved with him.
He was suspended on 7-6-68 and charge shected. Claimant
assaiiled his suspension order before the Civil Judge,
Dehjadun. On 22-8-74, his suspension was revoked. Shri
D.8] Sharma, Assistant (Vigilance) served order dated
22-8-74 on the claimant in person, but he refused to accept
it. On 23rd of August, 2004, Shri Sharma tendered his
affidavit in that regard before the Civil Judge, Dehradun,
whep Civil suit, referred above, came for hearing that day.
Desl)ite revocation of suspension order, the claimant opted
not {o join his duties.

2. On 1-9-74 he went to the office of the Institute and
recefved his subsistence allowance for August, 1974, He
did piot submit his joining report. He again went to the
offige of the Institute on 1-10-74, on which date neither his
wagks nor subsistence allowance was paid to him. On
29-10-74, he filed a civil suit seeking declaration and
injunction against the Institute. Despite an order in his
favqur passed by the Civil Court, he opted not to join his
duti¢s. The Civil Judge dismissed his suit. He assailed the
deciee before the District Judge, by way of an appeal.
During hearing of that appeal, Shri M.S. Chawla, Section
Officer of the Institute, filed his affidavit, swearing therein
that service of the claimant were terminated on 23-12-80,
He glso affirmed that copy of the order was sent to the
claimant, whorefused to accept it. On consideration of the
affidavit so tendered by Shri Chawla, his appeal came to be

disnyissed.

3. When the claimant lost his battle before Civil
and the First Appellae Court at Dehradun, he
ched the Conciliation Officer, by way of filing a claim

, detailed above, conciliation proceedings failed.
iliation Officer submitted his failure report before the
appiopriate Government. On consideration of failure report,
so spbmitted by the Conciliation Officer, the appropriate
Government referred the dispute to this Tribunal for
adjuiication, vide order No, L-42012/33/1997-IR (DU), New
Delhi dated 3 1st of December, 2002, with following terms of
refefence :

“Whether the action of the management of M/s.
Indian Institute of Petroleum,Dehradun, in
terminating the services of Shri B.R. Patel, Ex-Senior
Scientific Assistant w.e.f. 23-12-80 is just, fair and
legal ? If not, what relief he is entitled to and from
what date 77

4 Despite directions to the claimant in reference
orddr to file his claim statement within a period of 15 days
fronk the receipt of the said order, he opted not to file it.
Notices were sent by the Tribunal to the claimant in that
behalf, which also proved futile. Claim statement was not
filed by the claimant. This situation led the Tribunal to
beligve that the claimant was not interested-in agitating his

iliation Officer and resisted the claim. In view of the

grievances for adjudication. Hence a “no dispute” award
dated 4-12-2003 was passed.

5. On 19th of April, 2007, an application was moved
by the claimant for recalling the award, so passed. His
application was declined by the Tribunal vide ils order
dated 21st of July, 2009, which order was assailed by him
before High Court of Ultrakhand. Vide order dated
16-8-2010, High Court cotmmanded this Tribunal to pass a
consequential order on the application of the ¢claimant for
setting aside the ex parte award. Application of the claimant
was allowed by the Tribunal, when it formed an opinion
that it was expedient to cali the claimant to have disposal
of the matter on merits.

6. Claim statement was filed by the claimant pleading
therein that he was appointed as Senior Scientific Assistant
by the Institute on 12-6-64, with three advance increments
in pay scale of Rs. 250-575. He is B.Sc., B.Sc. (Chemica!
Engineer), M.Sc. (Technology), M.Sc. (Maths), Associatc
Member of Oil Technologist Association, Aota India British
Institute of Engineering and Technology (BIET),
(Petroleum), London. In the end of 1964 an anonymous
letter was written to the Director General, Council of
Scientific and Industrial Research, New Delhi, casting as
persions on attitude and conduct of then Director of the
Institute, namely, Dr. M.G. Krishna, for discouraging
scientific staff from improving their qualifications. The
letter was transmitted by the Director General, CSIR, New
Delhi, te the Director of the Institute, who suspected the
claimant to be its author. He started harassing the claimant
by devising means and ways. In 1965 and 1966 post of
Scientist Grade B was advertised, for which post he was
not called for an interview. Persons, having less
qualification and experience, who were juniors to him were
given preference. In 1967 Director General, C.8.LR. visited
the Institute, before whom he placed his grievances. It
resulted in calling him for interview for the post of Scientist
Grade B in the year 1967. Though he was not selected for
that post, yet his name was sponsored for deputation to
U.S.8.R. Persons, less qualified and experienced and juniors
to him, were selected to the post of Scientists Grade B. It
frustrated him a lot. Dr. Krishna concocted a cock and buil
story and illegally placed him under suspension on 7-8-68.
His suspension was followed by a charge sheet, A
protracted enquiry stated flouting provisions of CCS (CCA}
Rules, 19635 (in'short the rules). Left with no alternative he
filed a civil suit as an indegent person. On 23-8-74 the
Institute made a false claim before the Civil Judge.
Dehradun, projecting that his suspension orders werc
revoked. However, order revoking his suspension was
never served upon him, as required by rule 30 of the Rulgs.
Even after deceptive claim of revocation of suspension
order, he was given subsistence allowance for the period
23-8-74 to 31-8-74. His entry was restrained inside the
premises of the [nstitute and subsistence allowance was
also stopped. Left with no option he filed another Civil
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suit for declaration and injunction before Munsif, Dehradun,
who granted an injunction order in his favout On 2nd of
May, 1995, atermination letter was received by post. After
availing departmental remedy, he approached the
Conciliation Officer. He presents that alleged termination
order was never served upon him, in accordance with the
provisions of rule 30 of the Rules. No charge sheet preceded

the termination order. Neither an enquiry was conducted -

nor a show cause notice was served upon him. He claims
that termination order may be declared illegal, invalid,
inoperative, void ab initio and he may be reinstated in
services of the Institute. He further claims that he may be
clevated to the post of Director of the Institute. In the
alternative he claims adequate compensation, besides an

interest of 9% per annum, Cost of litigation has also been

clammed. .

7. Claim was demurred by the Institute pleading that
it being purely a Research Institute is not engaged in any
activity which can be called business trade or manufacture.
It cannot be said to be an undertaking analogous to
business or trade, hence not an industry within the meaning
of clause (j} of Section 2 of the Industrial Disputes Act,
1947 (in short the Act). It has further been pleaded that the
claimant is not a workman within the meaning of clause (s)
of Section 2 of the Act. However, it is not disputed that the
claimant was appointed as a temorary Senior Scientific
Assistant, who joined his duties on 18th of June, 64. He
was placed under suspension on 7-8-68, when he
misbehaved with the Director of the Institute. However his
suspension order was revoked on 22-8-74, as a sequitur of
penalty imposed upon himn by the Director General, C.S.LR.,
after a domestic enquiry, Order dated 22-8-74 was delivered
to him in the Court of Civil Judge, Dehradun, but he refused
to accept the order. Therefore, Shri D.I). Sharma filed his
affidavit before the Civil Judge on that very day alongwith
copy of order. These facts make it clear that the claimant
was well aware of the order dated 22-8-74, on the strength
of which his suspension was revoked. Claimant was
supposed to join his duties on 24-8-74 but he opted not to
do s0.0On 22-9-74 aletter was written to him informing him
about his unauthorized absence. On 31-10-74 he was again
informed that his suspension order has been revoked. In
spite of these communications he failed to resume his
duties. Later on it was learnt that he was gainfully employed
with some establishment. On 22-4-76 he was informed that
there was no question of granting him permission to join
law classes, since after revocation of his suspension order
he had not resumed his duties. On 1-7-78 his request for
grant of permission to register in High Court of Allahabad
and for issuance of library card was declined. On 23-12-80
a notice was given to him that his services shall stand’
terminated in terms of appointment letter on expiry of period
of one month from the date of the notice. Notice was
dispatched by registered post.

8. The Institute pleads that it was learnt that after
termination of his services, the claimant joined Welham
Boys School as a Teacher in December, 1983. His service
was terminated by the said school on 24-04-1984. He filed a
suit against the school challenging his order of termination.

" His suit was dismissed on 15-7-07, against which he filed

an appeal, which also came to be dismissed on 22-5-09.
During pendency of suit against the school, he filed a case
under Payment of Wages Act, 1936 seeking a sum of
Rs. 1,56,400/- towards his wages and allowances from
May, 84 to September, 1985. The said case was dismissed
on 27-2-98. He preferred an appeal against the said order,
which was also dismissed. :

9. The claimant had inwnﬁon:lly and deliberately

~ abandoned his employment out of his own accord and

volition, pleads the Institute. His claim suffers from delay
and latches. On 7-3-1994 he made a request for refund of
his provident fund amount and service benefits, That fact
makes it clear that he was well aware about his termination
order. It has been claimed that his services were liable to be
terminated in terms of clause 3 of his appointment letter.
The Institute presents that the claimant is not entitled for
any relief much less relief of reinstaternent in service or his
elevation to the post of Director of the Institute. A prayer
has been made that his ¢laim may be discarded.

10. On pleadings of the parties, following issues
were settled : '

1. Whether the management is an Industry within
" the meaning of clause (j) of Section 2 of the
Industrial Disputes Act, 19477 ‘

2. Whether the claimant abandoned his services
wef 23-8-747

3. Asinterms of reference.
4. Relief.

11, Claimant entered the witness box to substantiate
his claim. Shri Pankaj Kumar, Séction Officer, stepped in
the witness box to substantiate defence of the Institute.
No other witness was examined by either of the parties.

12. Arguments were heard at the bar. Claimant raised

. his submissions in person. Shri Pankaj Kumar, Section

Officer, presented his point of view on behalf of the
Institute. Written submissions were also filed on behalf of
the claimant. I have given my careful considerations to the
arguments advanced at the bar and cautiously perused the
record. My findings on issues involved in the controversy
are as follows :

Issue No. 1

13.. Though during the course of arguments neither
the Institute raised the issue that it is not an industry nor
the claimant opted to answer objection taken in the written
statement, yet I think it.expedient to deal with that
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profosition. The Institute pleads in its written statement
that it being purely a Research Institute, is not engaged in
any activity which can be called business, trade or
mapuiacture. No activity is being catried on by it which
may be analogous to trade or business. It is not engaged in
any commercial or industrial activity, hence it cannot be
described as an economic venture or commercial enterprise.
The Institute nowhere produced any object or render
ice to satisfy wants and need of the community at

large. It has been asser;ed that the Institute discharges

furictions as a domestic enterprises. In the light of these
pleadings it was claimed that the Institute is not an Industry
within the meaning of clause (j) of Section 2 of the Act. The
claimant disputes that the proposition raised by the
Ingtitute, as aforesaid. To appreciate submissions of rival
patties, it is expedient to have a glance on definition of
ward “industry™, defined in clause (j) of Section 2 of the
Act, which definition is extracted thus :

“Industry” means any business, trade, undertaking,
manufacture or calling of employers and includes
any calling, service, employment, handicraft, or
industrial occupation or avocation of workmen®.

14. The definition of “industry” is both exhaustive
i inclusive, It is in two parts. The first part says that it
geans any business, trade, undertaking, manufacture or
ajling of employers™ and then goes to say that it “includes
any calling, service, employment, handicraft or industrial
upation or avocation of workman”, Thus one part
ddfined it from the stand point of the employer, and the
other part from the stand point of the employees. The first
pdrt of the definition gives statutory meaning of the
influstry, whereas the second part deliberately refers to
sqveral other items of industry and bring them in the
ddfinition in an inclusive way. The first part of the definition
determines any industry by reference to occupation of
employers in respect of certain activities viz., business,
rade, undertaking, manufacture or calling. The second part
views the matter from the angle of employees and is
designed to include something more in what the term

imarily denotes. By this part of the definition any calling,
employment, handicraft, industrial occupation or avocation
of workmen is included in the concept of indusiry. This
gives extended connotation.

15. Gloss was put on the definition of word
ndustry” by the High Courts and the Apex Court time
ahd again. The question as to what is “industry” has
bntinuously baffled and perplexed the courts. A graph of
the cases decided by the Apex Court, if plotted on the
hckground of the éxpression used in two parts of the
definition of “Industry”, would represent rather a zig zag
durve. There have been various judicial ventures in this
hther volatile area of law, The decided cases show that the
dfforts were made to evoive test by reference to
gharacteristics regarded as essential for constituting an

dctivity as an “Industry”. Varicus cases would show that

the Apex Court has been guided more by empirical rather
than a strictly analytical approach. Most of the decisions
have centered around the expression “undertaking” used
in the definition. In Bangalore Water Supply and Sewerage
Board (1978 Lab. 1.C. 778) the Apex Court reviewed the
carlier decisions on interpretation of the wide words
encompassed in the definition and formulated positive and
negative principles for identifving “industry™ as enacted
by clause (j) of Section 2 of the Act, It would be expedient
to reproduce the authoritative pronouncement of the Court,
in the very words set out in the majority decision, handed
down by Justice Krishna Iyer, which are extracted thus :

I “Industry” as defined in 8.2(j) andexplained in Banerji
(AIR 1953 S.C. 58) has a wide import.

(a) Where (i} systematic activity, (ii} organized by
Co-opertion between employer and employee
(the direct and substantial element is chimerical)
(iii) for the production and/or distribution of
goods and services calculated to satisfy
human wants and wishes (not spiritual or
religious but inclusive of material things or
services geared to celestial bliss i.e. making,
on a large scale prasad or foods) prima facie,
there is an “industry” in that enterprise.

(b} Absence of profit motive or gainful objective
is irrelevant, be the venture in the public, joint,
private or other sector.

(¢) The wue focus is functional and the decisive
test is the nature of the activity with special
emphasis on the employer-employee relations.

(d) Ifthe organization is a trade or business it does
' not cease to be one because of philanthropy
animating the undertaking.

1. Although Section 2(j) uses words of the widest
amplitude in its two limbs, the re-meaning cannot be
magnified to overreach itself,

(a) “Undertaking” must suffer a contextual and
associational shrinkage as explained in
Banerjee and in this judgement, so also.
service, calling and the like. This vields the

_ inference that all organized activity possessing
the triple elements in 1 (supra), although not
trade or business, may still be ‘industry’
provided the nature of activity, viz. the
employer-employee basis, bears resemblance

" to what we find in trade or business, This takes
into the fold ‘industry” undertaking, calling and
services, adventures, “analogous to the
carrying on the trade or business”. All features,
other than the methodology of carrying on the
activity viz. in organizing the co-operation
between employer and employee, may be
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dissimilar. %t does not matter, if on the
employment terms there is aralogy.

HI. Application of these guidetines should not short of
their logical reach by invocation of creeds, culis or
inner sense of incongruity or outer sense of
motivation for or resultant of the economic
ope-ations. The ideology of the act being industrial
peace, regulation and resolution of industrial disputes
petween employer and workmen the range of theit
statutory ideology must inform the reach of the
statutory definition, Nothing less, nothing more,

(a)} Theconsequences are—(i) profession, (ii} clubs
(iii} education institutions, (iv) co-operatives
(v) research institutes, {vi} charitable projects
and {vii) other kindered adventures, if they fulfil
the triple tests listed in I(supra), cannot be
exempted from the scope of Section 2(j).

(b) A restricted category of professions, clubs,
co-opetatives and even Gurukuls and little
research labs may qualify for exemption if in
simple ventures, substantially, and going by
the dominant nature criterion, substantively
no employees are entertained but in menial
matters, marginal employees are hired withott
destroying the non-employee character of the
unit.

(c) If, in apious or altruistic mission many employ
themselves, free or for small honoraria or like
return, mainly drawn by sharing in the purpose
or cause, such as lawyers volunteering to run
a free legal services clinic or doctors serving
in their spare hours in a free medical centre or
ashramites working at the bidding of the
holiness, divinity or like central personality,
and the services are supplied free or at nominal
cost and those who serve are not engaged for
remuneration or on the basis of master and
servant relationship, then, the institution is not
an industry even if stray servants, manual or
technical, are hired. Such eleemosynary or like
undertakings alone are exempt not other
generosity, compassion, developmental
passion or project.

IV. The dominant nature test :

(a) Where a complex of activities, some of which
qualify for exemption, other not, involves
employees on the total undertaking, some of
whom are not “workmen™ as in the University
of Delhi case (AIR 1963 S.C. 1873) or some
departments are not productive of goods and
services if isolated, even then, the predominant
nature ofthe services and the integrated nature
of the departments as explained in the
Corporation of Nagpur (AIR 1960 8.C. 657) will

655 GI111—29

be the true test, The whole undertaking will be
industry although those who are not
“workmen” by definition may not benefit by
the status,

{4 Notwithstanding the previous clauses,
sovereign functions, strictly understood
{alone) qualify for exemption, not the welfare
activities or economic adventures undertaking
by govt. or statutory bodies.

{c) Even in department discharging sovereign
functions, if there are units which are industries
and they are substantially severable, then they
can be considered to come within 5.2(j).

(d) Constitutional and competently enacted
legislative provisions may remove from the
scope of the at categories which otherwise may
be covered thereby.

_ V. We overrule Safdarjung (AIR 1970 §.C. 1407),
Solicitors case (AIR 1962 $.C. 1080), Gymkhana (AIR
1968 $.C. 554), Delhi University (AIR 1963 S.C. 1873),
Dhanraj Giriji Hospital (AIR 1975 8.C.2032) and other
rulings whose ratio runs counter to the principles
enunciated above, and the Hospital Mazdoor Sabha
(AIR 1960 S.C. 610} is, hereby, rehabilitated.”

16. Principles laid down in Bangalore Water Supply
and Sewerage Board (supra) hold ground. Therefore, the
controversy raised will be adjudicated in view of the law
laid by the Apex Court in the precedent referred above.
The Institute agitates that it is not an industry. The view
point held by the Institute is that no profit motive activities
are being carried on by it, being purely a research institute,
No business is being run, hence the Institute cannot be
termed as an “industry”. Except the facts referred above,
the Institute nowhere projects any other factors to lay
emphasis-on the proposition that it is not an ‘indusiry’.
Contra to it the claimant agitates that the Corporation is an
‘industry’.

17. In Baroda Borough Municipality {1957 (1) LLI8]
the Apex Court held that through municipal activity could
not be truly regarded as business or trade, yet it would fall
within the scope of expression ‘undertaking’. Non-profit
undertaking of the municipality were included in the
concept of *industry’ even if there is no private enterprise.
The court reiterated that branches of work that can be
regarded as analogous to carrying out of a trade or business
would fall within the meaning of ‘industry” in clause (j) of
Section 2 of the Act. In reaching the decision, the Apex
Court relied precedent in D. N. Banerji (supra) and ruled
that it would be sufficient that the activity is an
‘undertaking’ analogous to the carrying on of a trade or
business and involves cooperation between the employcrs
and employees. This result was reached by extending the
meaning of the expression ‘undertaking’ to cover
adventures not strictly trade or business but ‘objects vary
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sinilar’. Reference can also be made to Madras Gymkhana
Club Employees Union (supra).

18. In Indian Standard Institute [ 1966 { [) LLJ 33] the
Apex Court suggested that in order to be recognized as an
updertaking analogous to trade or business, the activity
must be an economical activity in the sense that it is
ptoductive of material goods or material services. In
ngatore Water Supply and Sewerage Board (supra), the
urt }aid down that an activity systematically or habitually
udertaken for the production or distribution of goods for
rdndering material services to the community at large or a
phrt of such community with the help of employees is an
ndertaking. An ‘industry’ thus was said to involve
hoperation between the employer and employee for the
hjecs of satisfying material human need but not for oneself
br for pleasure nor necessity for profit. Lack of business
nd profit motive or capital investment would not take out
) activity from the sweep of ‘industry’, if other conditions
te satisfied. It is the activity in question which attracts the
Lfinition and the absence of investment of any capital or
¢ fact that the activity is conducted for profit motive or
bt, would not make material difference. Conversely mere
kistence of profit motive will not necessarily convert the
tivity into “industry” if other tests are not satisfied.

- - -

19. As projected by the Institute it is a research
imstitute. The Institute agitates that it does not carry out

capital investment would not take out the Institute from
the sweep of definition of word ‘industry’, when other
standards laid by the Apex Court in Bangalore Water Supply

answer, it is expedient to bring it over the record that
there were systematic activities, organized by cooperation
etween the employer and employee, for production and/
r distribution of goods and services calculated to satisfy
uman wants and wishes. Absence of profit motive or
ainful objective would not take the venture out of the
mbit of the definition. As detailed above an educational
r research institute would fall within the ambit of the
efinition. Claim projected by the Institute that it carries
search activities, which cannot be termed as an
ndertaking analogous to business or trade, is irrefevant.
atio of law laid by the Apex Court in Safdarjung Hospilal
upra), Delhi University (supra) were over ruled and a
esearch institute has been declared to be an “industry’
‘hich answers all standards of the definition given inclause
iy of Section 2 of the Act. [n view of the proposition of law
id by the Apex Court contention advanced by the [nstitute
at it is not an industry is unfourded. 1ssue is, therefore
nswered in favour of the claimant and against the Institute.

ssue No, 2

20. Claimant projects that he joined as Senior
cientific Assistant with the Institute in June, 64. He unfolds
hat he is B. Sc., B.Sc. (Chemical Engineering). M.Sc.
Technical) and M. Sc. (Maths). He did his diploma in

L] NEEIRE

y profit motive activity, Lack of business, profit motive .

d Sewerage Disposal Board (supra) stand satisfied. For '

Petrolieum from British Institute of Engineering and
Technology {L.ondon). Someone wrote to Director General,
C.S.I1.R, alleging that Director of the Institute was not
allowing employees to improve their educaticna!

-qualifications. Director susp.ct2d him as the person who
“wrote that letter. In 1965 as well as 1966, the Institulc
~ conducted interview for recruitment to the post of Scientist

Grade B. Though he had sent his application, yet he was
not called for an interview. Persciis junior and having lesser
qualification were called for inte. view and selected. In 1967
he sought an interview from the Jirector General C.S.1.R.,
when he visited the Institute. Fe rresented his grievances
before the Director General, m r.csence of the Director of
the Institute, Director Genera' "eard him patiently and
nodded in his favour. In 1968, he was zalled for an interview
for the post of Scientist Grade B, however, he was nol
selected. He performed excellently in the interview. When
he was not selected, he felt frusirated. He sought an
interview with the Director. He er.jured from the Director
as to why he was not selected. Director heard him in
presence of four officers. He had uot given any reply but
served him with a charge sheet. He was suspended and
remained in that state for a period o7 six years. He filed u
suit as an indigent person, which wa. resisted by the
Institute, Shri D. D. Sharma filed his afridavit in the said
suit on 23-8-74, copy of which is Ex. WW1/6. He went 1o
the Institute on §-9-74 to receive his wages. Subsistence
allowance for whole of August, 74 was paid to him. He
went again to the Institute on [-10-74. on which dale
concerned clerk told him that no subsistence allowance
would be paid to him. He met the Administrative Officer.
who told him that a letter would be wrilten in that regard.
He filed a civil suit before Munsif, Behrasun, on 29-10-71
seeking decisration and injuncaon. Munsif granted an
injunction in kis favour, He had not gore 16 join his duties.
since the Institute had paid him subsistencr. aliowance [or
whole of August, 74. No subsistence alle wance was paid
to him for September, 74 and thereaftrr. On 2-5-93 a
termination order was served on him. Hu rrojects that when
letter Ex. WW /M2 was served upon hi:n. he wrote to the
Director General, C.5.1.R. but no response was reccived,
He admits that on 2-8-83 he joined his ser-vices with Welham
Boys School. He concedes that copy of affidavit
Ex. WW i /6 was supplied to his counsel on 23-8-74.

21. Shri Pankaj Kumar claimed in his testimony thal
written statement of the Institute rizy be treated as its
evidence. He explains that subsistence allowance for whole
of August, 74 was given to the ctaimant inadvertently. Vide
order Ex. WW /M3 the claimant was called upon to depuosit
amount of subsistence allowance, which was paid to him
duc to inadvertence. Mistake occutr-d since suspension
of tive claimant was revoked on 22-8-74 and salary hills
were submitted by that date. Bill for entire amount ot
subsistence allowance for August, 74 was submitled.
praiects Shri Kumar. He unfolds that letter Ex, MW [ /W2
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was written to the claimant. He does not dispute copy of
affidavit of Shri M. 8. Chawla, which is Ex. MW 1/W6.

22. When facts testified by the ~laimant and those
projected by Shri Pankaj Kumar are apnreciated, it came to
light that the claimant was placed under suspension on
7-8-68. The claimant attempts to raisc on issue that since
Director of the Institute become vindiciive, he was harassed
and victimized. To project his point of view, he highlights
that in 1965-66 he was not called for an interview to the
post of Scientist Grade-B despite being qualified for it.
Whether vindictive attitude of the irector of the Institute
was the reason for notcalling the clanmant for an interview ?
Answer has been given by the claimant himself in
documents Ex. W12 and W13. These two documents were
written by the claimant on 15-3-77 to the President, C.S.1.R,,
Rafi Marg, New Delhi and Hemwati Nar.dan Bahuguna, the

then Minister of Horticulture and Chemicals, Government

of India, New Delhi. In these documents, hie urojects that
his -confidential report for the year 1963-66 contained
adverse entries. He tried to explain that thuse adverse
entries were made on flimsy grounds. Thus it camc i light
that confidential reports of the claimant for 1965-5€ were
not upto the mark. No evidence worth name has been
brought over the record by the claimant to the effect that
he made representations against adverse entries ti. the
Reviewing Authority. The events detailed above make it
clear that adverse entries recorded in confidential reporte
for 1965-66 became final. In the light of those auverse
entries, the claimant lost his right to be considered tor the
post of Scientist Grade B. In such a situation it canno L2
said that claimant was not called for an interview foi the
post of Scientist Gr. ‘B’ in 1965-66 on account of vindictive
attitude of the Director of the Institute.

23. As projected by the claimant, he was calle: for
interview to the post of Scientist Grade ‘B” in the year 1967.
He presents that though he performed well but was nat
selected, As per the case, the claimant joined services with
the Institute in June, 1964, His confidential reports for
1965-66 contained adverse entries. A candidate who does
not perform well for consecutive two years cannot be found
suitable for a higher post in the subsequent year. Therefore,
it is evident that on account of bad performance, the
claimant was not selected to the post of Scientist Grade B
in 1967. His allegations that the Director made the members
of Selection Committee not to recommend him for
appointment to the post, are unfounded. An ordinary
prudent man cannot derive an inference that on account oi
vindictive behaviour of the Director, the claimant lost his
1.ght for selection to the pest of Scientist Grade B in the
year 1967. '

24. As unfolded by the claimant, he sought an
inte: view from the Director and questioned him as to why
the invmer was not selected for the post of Sr. Scientist

Grade B. This misdemeanour on his part led authorities to
contemplate a domestic action, Claimant was suspended
on 7-8-68. Domestic enquiry was constituted and ultimatety
penalty was awarded to him vide order dated 22-8-74.
Initiation of domestic enquiry and award of penalty to the
claimant were not questioned. Therefore, it is an admitted
proposition that the claimant was punished by the
Disciplinary Authority for his misconduct, vide order dated
22-8-74. Itdoes not lie in his mouth to allege that on account
of grudge being nurtured by the Director of the Institute,
he was placed under suspension.

25. The claimant dragged the Institute in litigation.
He filed a civil suit before the Civit Court, Dehradun. He
presents that Shri D. D. Sharma has filed his affidavit before
the court on 23-8-75, copy of which affidavit is Ex, WW1/6,
When Ex, WW1/6 is scanned, it came to light that Shri D.
D. Sharma informed Civil Judge, Dehradun that order dated
22-8-74 was passed, revoking suspension of the claimant. .
He tendered that order to the claimant, who refused to
accept it. He presents that refusai of the claimant amounts .
service of that order on him. Copy of the order alongwith
envelope were filed by Shri Sharma, supported by his
affidavit before the Ld. Civil Judge. The claimant admits
that copy of that affidavit was supplied to his counsel on
23-8-74. Therefore, it is emerging over the record that on
23-8-74 order revoking suspension of the claimant was
tendered to him by Shri Sharma. The claimant opted not to
accept the order. Shri Sharma was constrained to file his
affidavit alongwith a copy of the order and envelope in the
court of Civil Judge, Dehradun, copy of the affidavit was
supplied to the counset of the claimant. Hence it is evident
that on 23-8-74 order revoking suspension of the claimant
was made known to him before the Ld. Civil Judge,

. Dehradun.

26. Whether claim, made by the claimant, that order
revoking his suspension on 22-8-74 was not served on
him, is based on facts ? For an answer documentsrelied by
the claimant are scanned. In Ex. W12 and W13, the claimant
projects to the authorities that on 22-8-74 his suspension
was revoked by the Under Secretary, C.8.1L.R., New Dethi.
He nowhere explained as to from what source he came to
know that his suspension was revoked on 22-8-74. Contents
of these two documents make it clear that the claimant was
well aware about the order revoking his suspension, which
was passed on 22-8-74. In these two documents he had
admitted that fact. Hence claimant cannot be allowed to
approbate and reprobate facts. Out of his own admission it
ts emerging over the record that claimant was served with
the oruer revoking his suspension on 22-8-74. Hence his
claim that order dated 22-8-74 was not served, is unfounded,
since it is not supported by facts either dircct
circumstantie! '

277, A case has been projected by the claimant th.y
his suspension nrder was never revoked, since he was
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paid subsistence allowance for the peried from 23-8-74 to
7 1-8-74. He agitates that no subsistence ailowance for the
month of Septerber, 74 and thereafter was paid to him. He
concedes the he never submitted his joining report to the
Institute. An explanation was offered by Shri Pankaj Kumar
s to under what circumstsnces subsistence allowance for
whole of August, 74 was paid to the claimant. He presents
that since his suspension was revoked on 22-8-74 by then
bitls for subsistence allowance to be paid to the claimant
for August. 74 were submitted. This inadvertent act was
corrected vice order Ex, WW1/M3, on the strength of which
claimant was called upou to refund excess amount of
subsistence allowance paid to him. Ex. WW1/M3 was
written to the claimant on 21-10-74, wherein it was
emphasized that he was alsent from his duties in an
unguthorized manner w.e.f. 24-8-74. Service of Ex. WW1/
M3 has not been a matter of dispute. Consequently it stands
established that due to inadvertence subsistence
allowance for whose of August, 74 was paid to the claimant
and at the earliest possible opportunity he was catled upon
to refund subsistence allowance paid for the period from
24-8-74 to 31-8-74, The Institute projected a claitn of his
unauthorized absence since 24-8-74, which fact was brought
to his notice through communication Ex. WW1/M3.
Consequently the claim projected by the claimant that the
Institute had not recalled his suspension order, goes to
doldrums on the basis of this communication too.

28. Admittedly the claimant had not joined his duties,
knowing well that his suspension order stood revoked w.e.f.
22-8-74. He was made known t.. this effect before the Civil
Judge, Dehradur, before whor Shri D. D. Sharma filed his
affidavit Ex. WW1/6, Instead of joining his duties, claimant
approached Civil Judge, Dehradun again. His plaint came
to be dismissed. He filed an appeal before District Judge,
Dehradun, Ex. W9 is a-document proved by the claimant
himseif. On the strength of this document a notice was
served upon the claimant informing him that he was absent
in unauthorized manner and kis services shall stand
terminated w.e.f. the date of expiry of a period of one month
from the date of service of the notice. Ex, W9 is signed by
Dr. 1. B. Gulati, Director of the Institute. Despite service of
his notice the claimant opted not to jein his duties. When
appeal before the District Judge was pending adjudication,
Shri M. S. Chawla, Section Officer, filed his affidavit, which
is Ex. WW1/W6. This affidavit was provec by the claimant
himself. Contents of this affidavit highliglits that services
of the claimant were done away in terms of conditions of
his appointment. When affidavit of Shri Chuwla was served
on the claimant in the year 1982, he came to know about
termination order passed by the Instinute, Sivce the claimant
admits that he had not joined his duties w.e.r. 23-8-74 till
supply of copy of affidavit Ex. WW1/MS, it is crystal clear
that the claimant opted to abs:ain himself from his duties.

29. As detailed above, a case is projected by the
Institute that the claimant has abandoned his services, for

he opind not to join his duties despite service of notice
dated 23-12-1980. Therefore, it would be expedient to know
what werds “abandon” and “abandonment” mean.
Ordinarily, word “abandon” does not mean merely
“leaving” but “leaving completely and finally”. Word
“gbandonment” would indicate that it has a connotation
of finality, which would mean relinquisk:ment or
extinguichment of a right, giving up of something
absolutely, giving up with an intent of never claining a
right ot irterest, to renounce or forsake utterly. In order Lo
constitute on “abandonment” there must be a total or
complete giving up of duties, so as to indicate sn intention
not te resume the same. Abandonment maust be total and
under circumstances which clearly indicatc an absoluic
relinquishment. A failure to perform duties per:2ining to an
office must be with an actual or imputed intention on the
part of the officer to abandon and relinquish the office.

30. Abandonment is a voluntary positive Art, Aman
must expressly say that he gives up his right. [fhe r2mains
quite, it cannot b: said th < he is forsaking his tille to
property or his iniorest thesen. An office is abandoned by
ceasing io'peiform its duties. A temporary absen<= is nut,
ordinarily sufficient to constitute an abandonmeni of an
office, A mere absence of a2 workman from duty c:nnot be
treated as an abandonment of service. Abandor nent or
relinquishment of service is always a question uf lucntion
and norinally, such an intention cannot be attributed to 1
employee without adequate evidence in that bebull
However, the “intention™ may be inferted from the a.ts and
conduct of the party. The question as to whethe: the joh,
i fact has been abandoned or not, is a question of fact
which is to be determined in the light of the snnourding
circumstances of each case.

31. As per own admission of the claimant hv had

not j~ined his duties with the Institute despite revocation

of his suspension order. He went to the Institute {o receiy.
his svtasistence allowance but opted not to join his duties.
He again wentto the Institute on 1-10-74 but not submitied
his joinizig report, Various communications were sent but
the claimant did not join his duties. Notice Ex. W9 was
served, which could evoke no response. No efforts were
ever made by ifie :laimant to join his services. All these
facts make it crystal cvar that the claimant Lad abandencd
his services. Issue is, therefore, answered in favour of the
Institute and against the claimant.

Issue No. 3.

32. The Institutc projects that services of the
claimant were done away in pursuance of service
conditions contained in his l2tter of appointment Ex. WW |/
M1. On perusal of Ex. WW /M1 it came to light that the
Institute had reserved a right in its favour to terminate
services of the claimant on service of one month’s notice,
For sake of convenience that <!ause is reproduced thus :

Ik £ IR T« Renv PR |
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“The services of a temporary employee may be
termirated by a month’s notice on either side, viz,
the appointee or the appointing authority, without
assigning any reasons. The appointing authority also
reserves the right of terminating the services of the
appointee forthwith or before the expiry of the
stipuiated period of notice by making payment to
him o1 a sum equivalent to the pay and dllowances
{5 ihe period of notice or the unexpired portion
ihereof.”

33. Right reserved by the Institute in appointment
letter Ex. WW1/M1 projects powers of administrative
adjudication. Administrative decision making is a by-
product of ar intensive form of government and
consequently socialisation of law, Vast expansion of state
activity has takzn place and government has to embark on
ambitious, massive plans of public health, education,
planning, socizi security, transport, agriculture,
industrialisation and national assistance. It is impossible
to carry out such prograrnmes and determine legal questions
involved therein. ‘rlierefore, if social control over this area
of action is desirable, administrative decision making
process has to develap, viz. instrumentalities of the State
developing itselfunder justice system, which supplements
the existing one. Power of administrative adjudication has
been reorganized by the Anex Court in catena of decisions,
Precedents in Barreli Electii<ity Supply Company [1971 (2}
SCC 617], Rattan Singh [.977 (2) SCC 491}, Tara Chand
[1977 (1) SCC472), Nand Kishore Prasad [1978 (3) SCC 366)
and 8. N, Mukherjee, [1990 (4) S..". 594] are a few which can
be quoted in that regard.

34. Whether the Institute, which is an instruraentality
of the State, is required to initiate enquiry against the
claimant before exercising powers of administrative
adjudication available to it, under terms 5f service contained
in appointment letter Ex, WW1/M 1. In Suresh Chand (2007
LLR 344) contention of the workman that no domestic
enquiry was conducted and termination of his services
was illegal, was brushed aside and it was ni'ed that whena
workman absents from duty without any intiz:ation or prior
permission, termination of his services without holding an
enquiry will be justified. In Vijay Pal (2007 L.L.R. 7}and GT.
Lad (1979 Lab. L.C. 2910) same proposition of 1aw was laid.
However in GT. Lad (supra) it was ruled by the Apex Court
that absence of an employee because o strike for
enforcement of their demands does not amount to
abandonment of their services, In Syndicatr: Bank {AIR
2000 S.C. 2198) the Apex Court was confronted with such a
proposition, as exists in the present controversy. Workman
absented himself from his work place for a period of 90 or
more consecutive days. A notice was served catling upon

him to report for duty within 30 days of notice, alongwith
the grounds on which bank came to the conclusion that
the workman had no intention to join his duties. The

- workman did not respond to that notice at all. Bank passed

orders to the effect that the workman had voluntarily retired
from service of the bank. Apex court Jzid that as far as
principles of natural justice are concermned the court was (o
consider (1) whether show cause notice detailing the
contents of the complaint or accusation was served (2)
whether an opportunity was there for the workman te statc
his case, and (3) whether the management acted in good
faith and has been fair reasonable and just. It was rulcd
therein that on the facts and circumstances of the case the
principles of natural justice were inbuilt in the clause
retating to voluntary cessation of employment and when
workman had not opted to join his duties on service of
notice, principles of natural justice were complied with.

35. As detailed above Institute was clothed with a
right to dispense with services ofthe claimant, after serving
one month’s notice. Notice Ex. W9 was served on the
claimant. Despite service of the said notice, the claimant
opted not to join his duties. Thus it emerged over the record
that services of the claimant vere dispensed with in terms
of conditions contained in appointment letter Ex. WW1/
M1. Claimant agitates that termination order was served
upon him 1995, Facts in that regard stood dispelled out of
contents of affidavit Ex. WW1/W6. Affidavit Ex. WW1/
W6 was proved by the claimant, contents of which make it
clear that it was tendered to the c'aimant by the apthorities
of the Institute before District Jucge, Dehradun, in 1982.
Thus it is evident that he was well aware in 1982 its~If that
his services were terminated by the Lnstitute in accor fance
with terms contained in his appointmeat letter. His agiwition
that he was served with a termination order in 1995 is
contrary to the record. A stale claim was filed by him be fore
Conciliation Officer in 1997. In view »f these facts it is
evident that action of the Institute i1 terminating his
services is just, fair and legal. Claimant could not show any
illegality, unjustifiability or arbitrariness ir the termination
order. Issue is, therefore, answered in favour of the institute
and against the claimant.

Relief.

36. Since services of the claimant were dispensed
with in accordance with terms of his appointment letter, he
is not entitled to any relief muchless relief of reinstatement
in service. His claim is liable to be discarded. Accordingly,
discarding his claim an award is, passed. It be sent to the
approptiate govermment for publication.

Daied : 31-12-2010 Dr. R. K. YADAV, Presiding Cfficer
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New Dethi, the 10th February, 2011

S.0. 705.—In pursuance of Section 17 of the
Indypstrial Disputes Act, 1947 (14 of 1947), the Central
Goyernment hereby publishes the award ofthe Industrial
Tribhunal, Pune as shown in the Annexure in the industrial
dispute between the employers in relation to the
manjagement of Indian Armaraent Technology and their
workmen, which was received by the Central Government
on 10-2-2011.

[No.L-1401 1/13/1997-IR(DU) |
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRI M.G CHOUDHARY, INDUSTRIAL
TRIBUNAL, MAHARASHTRA AT PUNE

Reference (IT) No. 12 of 2004

The Director & Dean,
Indian Armament Technology,
Girinagar, Pune-411025

AND

... First Party

The Secretary,
Pune Zilla M:izdoor Sangh,

185, Shaniwai Peth, Pune-30 ...Second Party

In the n:atter of reinsta tement

Shri M.G. Choudhz i'y, Presiding Officer
Smt. B.M. Kadam, Advocate for

first party.

Shr’ A.Y. Shikarkh: ne, Advocate for
szcond party.

AWARD
(11-10-2010)

The Central Government through Ministry of Labour
by ¢rder dtd, 23-4-04, in exercise of powers conferred under
Seqtion-10(1), Clause(d) of the Industrial Disputes Act,
1947 referred the industrial dispute between above named
parfies for adjudication of tae demand of the second party

CORAM

Ap-P'earances :

union in respect of challenging the termination of |1
workmen whose names are mentioned in the Schedul:
along with list and for determination of the relief to which
the said workmen are entitled.

2. The workmen concerned represented by Punc
Zilla Mazdoor Sangh appeared in the matter and filed their
statement of claim at Exh. U-4 in which it is contended
that first party designs, manufactures and stores various
types of engineering products in the workshops and other
facilities located in its premises. It is producing various
goods with the help of pewer and employs more than 50
employees and is a factory under the Factories Act, 1948.
According to the second party apart from the manufactures
as above items the first party is also a Research Institutc.
It trains civilian and defence officers in various techniques
and runs regular courses. The first party is controlled by
the Defence Research & Development Organization of
Central Government. The first party runs an Officers Mess
in its premises which also has loading facility. This Mess

- isrunas a statetory facility as per Sec. 46 of the Factories

Act. According to the second party, the first party employs
the following permanent workmen in the said Officers
Mess whose names are mentioned in the statement of
claim. According to the second party in addition to the
above permanent workmen as there is sufficient work
year round the first party has been employing about 40
employees since more than 15 years in the capacity ot
Room Attendants, waiters, washer, cook & helpers. These
workmen cannot enter the premises of the first party unless
they are issued eniry pass and the first party has been
issuing them with entrv pass for every month for all these
years. According to the second party the first party also
provides with rent free quarters on the premises of thu
first party to some of these workmen. According to the
second party workmen they are doing the same work as
done by the permanent workmen, but they are exploited
like bonded labour by the first party, they are forced to
work for fong hours, abused and top of it are paid wages
of Rs. 500 to Rs. 600 p.n. The first party does not pay
thern minimum wages fixec by the Central Government nor
paid them wages @ 1/3rd of the wages paid 10 the
permanent workemen as per the directives of the Central
Government. According to th second party, the first party
has been flouting every labcur law in respect of these
workmen even after the breach were pointed out by the
Asstt. Labour Commissioner (Central). According to the
second party, the first party has terminated the services
of 11 workmen out ot “he above 4( odd workmen from 24-
4-97 by way of retrenchment and did not pay them onc
month’s wages and retrenchment compensation as per
Sec. 25F of the 1.D. Act, even though they were in
continuous employment for more than cne year. According
to the second party the said terminction is illegal and

'unjustified by way of victimization and in:, voper. Lastly

requested to reitistai= them in their origini  post with
continuity of service and full back wages from 4-4-97.
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3. The first party in his written statement at Exh, C-

7 contended that statement of claim contents therein and
demands in prayer clauses are illegal, false and wrong.
According to the first the second party has no locus
standi to file this complaint and there is no relationship of
employer-employee between the first party and second
party. According to the first party, the second party has
no. given prior notice U/s. 80 of CPC while making the
party to the government officers. According to the first
party it is not a factory under the Factories Act and not an
industry under the 1.D. Act. According to the -first party, it
is a institute of Armament Technology of Defence Research
& Development Organization under the Ministry of
Defence, Government of India, is imparting training/
edscation on defence related subject to the Armed
Foraes officers and civilian officers of Ministry of Defence
and “oreign students of friendly nation. [t is denied that
the first party is manufacturing and storing various types
of eng ineering products in workshop. It is also contended
that though the designing of engineering tools/equipment
for pucely academic and research purpose is carried out
on need basis under Mechanical Engineering section under
the supervision of specialists/research officers. The
institute is not engaged in producing any goods.
According to the first party it is not an industry, as such
the dispute is not maintainable. According to the first
party he is engaged in discharging sovereign functions.
According to the first party the Officers Mess is purely a
hostel facility run on the contribution of its members and
managed by a managing committee, appointed by the
Gene: at Body of the Officers Mess members. There is no
provizion to run the Mess as a statutory/non statutory/
department canteen. The persons employed purely on
ad hoc basis by the Officers Mess as private arrangement.
These ad hoc workers were not paid out of any
contingency grant for which there is no provision under
the cxisting government rules/orders. According to the
first narty it has never employed the mentioned workmen
in the Officers Mess and they are not permanent but
ad hoc in nature. It is contention of the first party that the
spec tal recruitment drives were launched by government
for clearing the back logs in reservations for SC/ST in
direct recruitment from the year 1993 till 1996. During these
special recruitment drives the appointment in Group-C and
Group-D categories were made in Institute of Armament
Technology, through local Employment Exchange, Pune
strictly in accordance with the recruitment rules. Whenever
such requisitions were sent to employment exchange wide
publicity was invariably given to the Officers Mess
ad hoc workers for getting the eligible candidate, name
sponsored from employment exchange for the concerned
posts. According to the first party the workmen were
rather employed by Officers Mess, which is purely a hostel
. facility run on the subscription from the members of the
said Mess and managed by the management committee
appointed by the members of Mess. The first party has

nothing to do with the affairs of the said Mess and does
not concerned to the Mess and the employees of Mess
are not in fact the employees of Institute of Armament
Technology i.e. first party. According to the first party the
entry passes were/are issued to these workers so as to
avoid any security hazard since it is a defence installation
and visitors are given entry pass after thorough security
checkup. According to the first party the workers were
provided accommodation in Mess servant quarters by the
management committee of the Officers Mess and not by
the Institute of Armament Technology. According to the
first party the second party Pune Zilla Mazdoor Sangh is
not a recognized union by the Central Government and
has no locus standi to file this reference and lastly
requested to reject the reference.

4. The following issues are framed in the matier at
Exh. 06 by my Ld. Predecesor which arise for my
determination :

(1) Whether the reference as framed is tenable
under law ?

{2} Does the second par'y union proves that the
action of the first par y company in respect of
terminating the servicas of workmen (involved
in the reference) is ill-gal and unjustified ?

{3) Whether second party union is entitled for relicf
as prayed ?

@) In what manner the reference is answered ?

My findings to above issues for the reasons
recorded below are as under :

(1) Yes;
(2) Yes;
(3) Partly yes;

(4) Reference is answered partly in affirmative as
per order below.

REASONS

5, Both the parties have produced the documents
on record. The second party union gave notice ol
documents, the first party gave inspection of documents
to the second party and the inspection report is submitted
by the second party at Exh. U-9 and the documents arc
also produced by the first party in the matter with list Exh.
C-12&C-13. ’

6. The second party in order to prove his casc
examined Mr. Nandu Londhe at Exh. U-10. In his
examination in chief by way of affidavit he has stated-thal
he is in the employment of the first party Officers Mess
from 1-9-96. He is not given appointment letter. Initially

"he was given work as Room Attendant and at the time of

termination he was working as Room Attendant. He was
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given servant quarter and for that purpose Rs. 90/- was
dedycted from his salary. He was given identity card. He
has ptated that he has continuously worked from the date
of his appointment even on 26th January, Ist May and
{ 5tH August, He was not enjoying the holidays, he worked
for more than 12 hours in 365 days in a year. At the time of
his jtermination w.e.f. 16-4-97 no notice pay and
retrénchment compensation was given to him. In cross-

uptd 4th Std. He does not remember his date of birth. He
filed this case through his union. He does not know the

Mess. He has admitted that he was in the employment
[-9-96 10 }6-4-97 and his name was not recommended

ment of the quarter. He has denied other suggestions
n to him in cross-examination.

The second witness deposed in the matier at Exh.

with the first party from 4-8-£7 and he is studied upto 7th
Stdi He was working as a Waner. He was given quarter No.
2/181 and he has stated the = me things as per deposition
of garlier witness. In cross-.xamination he has admitted
that he has not filed any do-:umentary evidence to show
that the union is registercd and recognized by the
Govermment. He has not filed any documentary evidence
1o show that he is member of the union. He has admitted
thal he was given work of Waiter in the Officers Mess
which was in the premises of the first party. He was not
given any appointment letter.

There was no advertisement in the local newspaper.
name was not recommended by Employment
Ex¢hange. He was getting monthly wages. He has no
dodumentary evidence to show that he worked more than
12 hours in 365 days in a year. He has not made any
wriften complaint to the authority for non-payment of
wages as per Minimum Wages Act and worked more than
12 hours in a day. He does not know whether the Mess
runk from the subscription received from the officers. He
has admitted that he was being paid by the officers of the
s and Mess officer was keeping record about his work.
Helhas denied other suggestions given to him in cross-
exdmination.

The third witness of the second party examined at
Exh. U-13 is Mr. Muniswamy Selvraj. In his examination in
chipfby way of affidavit stated that he was working with
thejfirst party from 1-1-97 in Officers Mess as Waiter and
he as staying in the quarter which was allotted to him by

the first party and his quarter No. is F/1/9 and stated the
same thing as per the statement of earlier witness. In cross-
examination he has stated that he is studied upto 8th $id.
He does not know the signatory of the statement of claim
and presently he is working in the employmenr of the fust
party on contract basis. He has admitted that he was in
the employment of first party from 1-1-97. Questions were
put to him about Employment Exchange, Advertisement
first party belongs to Central Government, coatribution
paid by the officers to the Mess. He has admitted that in
the year 1997 he was being paid Rs. 20 per day. He has
denied other suggestions given to him in the cross-
gxamination.

The fourth witness is examined by the second party
at Exh, U-14 Smt. Janabai Laxman Gundgal. In her
examination-in-chief by way of Affidavit she has staled
that she was in the employment of the first party Officers
Mess from 16-5-91 as washer-up and stated same thing us
per statement made by earlier witness of the second party.
In cross-examination she: has stated that she is educated
upto 8th Std. She does not remember her Jate of birth.
She was working in first party Officers Mess since 11 vears
but she cannot tell the exact date ot year of the
appointment. She was doing the wark of wushing utensils.
Initially she was getting Rs. 300/- p.m. And lastly she was
getting Rs. 700/- p.m, She has admitted thot wages wore
deducted for absence on holiday. She <tated that there
are 3 to 4 Mess in the first party and the officers of the
Officers Mess was giving Lier wages. She has denied other
suggestions given to her in the cross-examination.

The second party has examined the fifth witness
Smt. Kusum Dadu Goadsingh at Exh, U-15. [n her
examination in chief by way of affidavit stated that she
was working with first party from 25-10-87 as Washer-up
and stated the same things as per earlier witness. In cross-
examination she has stated that statement of ¢claim is not
signed by her. She has not filed any documentary evidence
in respect of guarter. She has stated that she was working
since 25-10-87 as mentioned in the affidavit, in the Officers
Mess, She has denied other suggestions given to her in
Cross.

The sixth witness of the second party is examined
at Exh. U-16 Smt. Rukmani Pandurang Navgire. [n her
examination in chicl by way of affidavit stated that she
was working with first party Officers Mess from 17-5-91 as
Washer-up and stated the same thing as per the earlier
witness. In cross-examination she has stated that she is
not having any documentary evidence to show that she
was working since 17-5-91 as Washer-up in Officers Mess.
‘The questions were put to her about identity card given
by first party, she has not filed any documentary evidence
regarding her uninterrupted service. She has not entered
her name with Employment Exchange. She has denicd
other suggestions given (o her in cross-examination.
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The seventh witness of the second party Smt. Shanta
Ankush Jagtap is examined at Exh. U-17. In her examination
in chief by way of affidavit stated that she was working
with first party Officers Mess from 22-5-96 as Kitchen
helper. She was staying in the quarters No, F/11/06 and
made statement as like earlier witnesses. In cross-
examination she has stated that affidavit was drafted by
her counsel as per her instruction. She has no
documentary evidence with her in respect of her
employment with the first party. She has denied other
suggestions given to her in cross-examination.

The eighth witness of the second party Mr. Krishnan
Mayavelu is examined at Exh. U-18, In his examination in
chief by way of affidavit stated that he was in the
employment of the first party from 1-9-93 as Msalchiand
made statement as like other witnesses of the second
party. In cross-examintion he has stated that he was doing
the work of cutting vegetables. The work was allotted to
him by the officers of the Officers Mess. He has admitted
that there was fluctuations in the members of the Officers
Mess, He has denied other suggestions given to him in
cross-examination, '

The first party has examined Mr. Damodar Wasudeo
Nandanwar at Exh. C-22. In his examination in chief by
way of affidavit stated the same thing as per the stand of
first party in written statement. In cross-examination
questions were put to him about xerox copy of notification
dtd, 17-4-79 which is at Exh.C-12/A. Questions were put to
him about the letter dtd. 19-12-05 which is issued by
Defence Research & Development which is at Exh. C-12/B
by which the first party was approved as Deemed
University. Another letter dtd. 15-10-99 issued by UGC by
which the establishment of the first party was declared as
Deemed University which is at Exh, C-12/C. The questions
were put to this witness about regular employees of the
first party working in Officers Mess since 1997, Questions
were put to the witness about various persens working
with the first party company as gardener, cook, waiter
whether belongs to open category or reserved category.
He has admitted that the first party decides regarding
aliotment of the quarters to the employees and further
admitted that some of the employees involved in the
reference are residing in residential quarters. Questions
were put to him about various letters produced on record.
Questions were put to him about various courses
conducted in the first party institute. He has admitted
that candidates from Defence as well as from Civil
Service participate in the course. He has stated that the
first party gave training to the candidates who are not in
Government services. He does not have any personal
knowledge about service conditions of the employees
who are working in the Officers Mess. He has further
admitted that Officers Mess is not registered under any
faw and officers of the IAT used to look after the
day-to-day management of the Officers Mess. He has
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denied other suggestions given to him in the cross-
examination.

The second witness of the first party is examined at
Exh. C-25. Mr. Rabindrababu Banwari Varma in his
examination in chief by way of affidavit stated the same
thing as per the stand of the first party in written statemeny
as well as the documents produced on recerd by the first
party. In cross-examination he has stated that he is working
in the establishment of the first party since 1987. He was
appointed on the application submitted by him and no
through the employment exchange. He has no concern
with the recruitment or appointment of the staff. He used
to visit the Officers Mess once in a week as he is the
member of the Officers Mess. He has stated that about
250 Class-1 officers are the members of the Officers Mess.
It includes civilian, army, navy and foreign officers.
Questions were put to him about all the departments
available in the Mess. He has admitted that building
premises of Officers Mess belongs to first party. The
building and furniture of Officers Mess belongs to first
party. The questions were put to him about thedocuments
produced on record. He has stated that -Officers Mess is
maintaining the muster-roll and payment register of the
employees working in the Officers Mess. He has stated
that first party is giving M, Tech. degree and also
conducting defence in shont courses and these courses
are allowed for civilians also. He is not aware about W.P.
No. 131/89 in respect of these employees. He has denied
other suggestions given to him in the cross-examination,

7. With the help of material on record I have heard
the argument of advocates for both the parties at length
and both of them have submitted their case as per material
on record.

| have already pointed out that the Central
Government through Ministry of Labour referred the
present industrial dispute under exercise of powers
conferred under Sec- [0(1)(d) of the 1.D. Act in respect of
i1 workmen involved in the present Reference whose
names are mentioned in the list attached to the schedule
to the order of the Reference. It appears from record the
name of Sint.- D. Kusumbai Gadsingh, Room Attendant
was deleted as per order of My Ld. Predecessor on
20-2-09 as per purshies Exh. /UJ-21. Thus now the dispute
is in respect of 10 workmen invoived in the present
reference.

According to the second party it is registered trade
union and present Reference is filed on behalf of the
workmen involved in present Reference. Howcever
according to the first party the second party union has
no locus standi to file the present Reference, but the
workmen deposed in the matter whose evidence is referred
above have categorically stated that they are workmen
involved in the present reference and they are prosecuting
their demand through present Reference through union. |
can understand that if geﬁeral demands are there, there
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chn be a question whether union has locus standi to
{osecule the general demands of the workmen working
ih the establishment of the employer, but in the present
Reference the termination is under challenge and workmen
it their individual capacity has every right to prosecute
their demand in respect of their reinstatement with
dontinuity of service and full back wages by challenging
their termination. Under these circumstances in my opinion
the present Reference is perfectly maintainable in this court
d the second party union has every right to represent
e workmen involved in the present Reference.

8. It is contention of the second party that first
arty designs, manufactures and stores various types of
ngineering products in the workshop and producing
arious goods with the help of power and employs more
an 50 employees and is a factory under the Factories
ct and also an industry. The second party zalso
ontended that the first party is also a Research institute,
trains civilians and defence officers in various
echniques and runs regular courses. The first party in
ritten statement contended that it is engaged in
ischarging sovereign functions as such il is not an
ndustry. There is no empioyer-employee rtelationship
etween the workmen involved in the present Reference
nd the first party. The first party is not an indusiry, the
irst party is not a factory. Thus according to the first
arty the Reference itself is not maintainable.

The first witness of the first party has categorically
dmitted in cross-examination that UGC as well as Defence
inistry have declared first party institute as Deemed
niversity. The first party is conducting short term courses
nd also conducting degree courses. It is pertinent to
ote that first party himself has produced on record with
ist Exh. C-12 notification dtd. 17-4-1979 issued by the
ppropriate Government in relation to Factories Act i.e.
Government of Maharashtra in relation to first party
institute giving exemption in respect of certain proviston
(ot all) inrespect of Factories Act and the said notification
is at Exh. C-12/A, which is proved document, Thus it is
klear that first party is also a factory therefore first party
requested for exemption under the Factories Act from
certain provisions and accordingly exemptions were
granted but not in relation to Sec-46 of Factories Act.

2. Now in view of the ratio of Bangalore Water
Supply case Industries like educational institutes are an
industry. As such admitedly the first party institute is an
industry within the meaning of Sec-2(j) of the LD. Act. Ne
doubt as per Sec-2(s) of the 1.D. Act the category of
workmen who is subject to Air-Force Act, Army Act and
Navy Actare not included in definition of workman, but it
is not the case of the workmen involved in the present
Reference or the second party in this matter the workmen
involved in the present Reference are the workmen of first
party. The second party as well as workmen involved in
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the present Reference have categorically stated in their
statement of claim as well as in their evidence that they
are the workmen working with the Officers Mess ol the
first party and this position is not denied by the first party
in this matter. It is pertinent to note that the witness of the
first party has admitted in the cross-examination that
Officers Mess is not a statutory body nor it is registercd
under the Trust or Society Act, but Officers Mess is formed
by the officers of the first party and workmen involved in
the present Reference were working in the Officers Mess
and this position is also admitted by the second party as
well as first party in the present Reference. It is pertinent
to note that the Central Government while making (he
Reference to this Tribunal made following reference in the
Reference order mentioned in the schedule reads as
under :

“Whether the action of the management of Indian
Armament Technology, Girinagar, Pune in
terminating the services of 1| workmen (list enclosed)
of Officers Mess appended hereto is legal and
justiticd? Ifnot, to whatreliefthe said workmen arc
entitled to 7

[f the wording in the schedule to the Reference is
properly seen it can be said that Reference is made to ths
tribunal in respect of workmen of the Officers Mess of the
first party, and present reference is not in relation lo the
workmen of the first party. Once it is admitted position on
the record that these workmen were working in Officers
Mess of the first party, it is clear that first party has ultimate
control over these workmen as these workmen  were
working in the premises of the first party. The first party
has provided premises to the Officers Mess, under the
Factories Act canteen is statutory facility. There were and
there are some direct employees of the first party viz. cook,
waiter of the first party are working in the Mess. 1t 15
pertinent to note that first party has allotied quarters fo
some of the workmen involved in the present reference
this is an admitted position. These workmen in their
evidence have categorically stated that they were
continuously working with the first party Officers mess
from the date of their appointment and they were given
entry pass, identity card by the first party for security
purposes. Under these circumstances in absence of any
contract in between these workmen and the first party it
cannot be said that first party has no relation with thesc
workmen involved in the present reference, Thus on this
background T am of the considered view that the present
dispute between the workmen involved in the present
reference who were workmen of Officers Mess is perfectly
maintainable in this Tribunal, hence I answer Issue No. |
in affirmative.

10. 1 have already pointed out that 10 workmen
involved in the present Reference were working with the
first party Officers Mess from the date of their appointment

I+ 1 R ———— I
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as mentioned in the statement of claim and documents
produced on record, they were continuously working with
the Officers Mess of the first party and completed 240
days service in each year and it was obligatory on the
part of the Officers Mess of the first party while
terminating their services to follow the - mandatory
provisions of Sec-25F of the 1.D. Act and admittedly none
- of the provisions of labour laws is followed by the first
party Officers Mess in this matter. After reading the
Reference Order it appears that as per direction of the
Hon’ble High Court in W.P. No. 3214/99 the present
Reference is made to this Tribunal. Thus the workmen
involved in the present reference might be appointed on
temporary basis, on ad hoc or on daily wage basis, but it is
proved on record that they were continuously working
with the first party Officers Mess and completed 240 days
of their services in each vear. As such it was obligatory on
the part of the first party Officers Mess to follow

mandatory provisions of labour laws while terminating-

their services and admittedly the Mandatory provisions
of Sect-25F of the I D. Act have not been followed as such
the second party has proved in this matter the termination
of the workmen involved in the present reference is illegal
and totally unjustified, hence I answer lssue No. 2 in
affirmative.

11. In view of my findings on above Issues it is clear
that the second party workmen are entitled for relief of
reinstatement and continuity of service as referred. The
evidence in respect of gainful employment of 10 workmen
is totally silent in the present Reference, nor the first
party has disputed that these workmen were gainfully
employed after their termination. Thus considering that
these workmen worked on meagre wages even inspite of
direction of the Commissioner of Labour Central these
workmen were not paid minimum wages by the Officers
Mess of the first party. In my opinion this is a fit case to
direct the first party Officers Mess to pay full back wages
to the 10 workmen involved in the present reference.
However if statement of claim of the second party Exh.
U-4 is perused what is their prayer in their statement of
claim that workmen to be reinstated in their original post
with continuity of service and full back wages from 24-4-
97. Inmy opinion this a fit case of reliefto the 10 workmen
involved in the present Reference is granted as it is in
respect of reinstatement with continuity of service and
full back wages from 24-4-97 is tollay justified having
regards to the facts and circumstances of the case.
However, as pointed out above the name of one workman
Smt. D. Kusumbai Gadsingh, Room Attendant is deleted
from the present Reference, hence to that effect she is not

entitled for any relief in the present reference. In view of.

this it is clear that the present reference is liable to partly
allowed, hence, I answer Issue Nos. 3 & 4 accordingly and
proceed to pass the following award :

AWARD

1. The Reference is partly allowed in respect of 10
workmen involved in the present Reference.
The reference in relation to workman Smt. D.
Kusumbai Gadsingh, Room Attendant stands
rejected. '

2. The 10 workmen involved in the present
reference are entitled for reinstatement with
continuity of service and full back wages w.e.t.
24-4-97,

3. The Officers Mess of first party to implement
the said award.

4. No order as to costs.
5. Copies be sent to the approptiate authoriiies.

Pune : M.G CHOUDHARY, Presiding Officer

Date 11-10-2010

- Sd/-
{D.G Dake)
Secretary,
Industrial Tribunal, Pune.
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New Delhi, the 10th February, 2011

$.0. 706.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 120/
2005) of the Central Govemnment Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Life Insurance Corporation of India

- and their workmen, which was received by the Central

Government on 8-2-2011.

[No. L-17012/13/2005-IR (B-1))
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

PRESENT:
N. K. Purohit, Presiding Officer.



R/o Dhan Mandi, Q. No.15,
Srit Ganganagar, Rajasthan

Vs,

The Divisional Manager,

Life Insurance Corporation of India,
Sagar Raod, IN Vyas Colony,
Bikaner.

AWARD
Dated : 28-01-2011

L. The Central Government in exercise of the powers
conferred under clause (d) of Sub-sections (1) & 2(A) of
Bection 10 of the Industrial Disputes Act, 947 has referred
the following industrial dispute to this Tribunal for
pdjudication which runs as under :

“Whether the Claimant Shri Surendra Kumar
S/o Shri Raja Ram was in continuous service as
defined under Section 25B of the 1.D. Act, 1947 in
LIC of India, branch Jawahar Nagar, Sri Ganganagar
as class I'V employee from 1-4-2001 to 36-12-2003. If
ves, his discontinuation from service by the
management from 30-12-2003 is legal and justified ?
If not, what relief claimant is entitled to and from
which date ?”

2., The applicant workman in his claim statement
has averred that he was initially appointed as class TV
mployee by the Branch Manager of the non-applicant
pank w.e.f. 1-4-2001. He was appointed against a vacant
hnd permanent post and his salary was fixed as Rs. 1800
her month which was increased after 3-4 months and fixed
hs Rs. 2000 per month. He has further averred that initially
he applicant was paid salary in his own name but
hereafter for some intervals fictitious names of class 1V
employees were mentioned while throughout the tenure
from 1-4-2001 to 25-9-2001, the applicant had continuously
berformed the duty of class IV employee. The salary for
he said period was also drawn by him. It has also been
hverred that despite the applicant had regularly and
continuously performed duties w.e.f. 1-4-2001 to 30-12-
F(}03 and has compieted more than 240 day in a calender
year, his service was terminated on 30-12-2003 in violation
nf Section of 25(F} of L.D. Act, It has been alleged that
while terminating his services juniors to the applicant were
working with the non-applicant and no seniority list was
prepared by the employer. Therefore, his termindtion is in
violation of Section 25(G) and Rule 77 of the Central Rules,
t has also been alleged that after his terfnination new
tecruitments have been made without affording him an
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LD. No, 120/05 opportunity of employment in violation of the Section
Reference No. L-17012/13/2005-IR (B-1) dated 25(H) and Rl{!c 78' of the Central.Rulcs. The applicant has
21-10-2005 prayed for his reinstatement with full back wages and
consequential benefits,
Shri Surendra Kumar, 1 Th I . . he
S/o Shri Ra_]aRame, . £ non-app 1cant in s written counter has

submitted that the applicant was appointed as temporary
Waterman for the period 17-4-2002 to 8-7-2002 for 83 days
only. His services automatically come to an end on
8-7-2002. Thereafter, he was again appointed as Waterman
for the period 8-7-2003 to 30-9-2003 for 85 days on
temporary basis under Regulation 8 of Life Insurance
Corporation of India Staff Regulation, 1960 and after expir:
of the said period of 85 days the services of the applicant
automatically come to an end. Thus, the claim of the
applicant is not maintainable as per Section 2(00)(bb) of
the L.D. Act

4. The nen-applicani has denied that the applicant
had continously waorked from 1-4-2001 to 30-12-2003 und
has completed 24 days in any calendar year. It has alsu
been denied that for somi intervals fictitious names ot
class IV employces were mesitioned. It has also been denicd
that junior fo the applicant were retained in violation ol
Section 23(G) and new recruitments were made in violation
of Section 25(H) of the 1.D. Act.

3. The claim statement was filed on 27-1-2006 and
document in support of the claim were filed on {5-5-2006.
Subsequently, at the stage of filing document on behalf of
the non-applicant ex-party proceedings were drawn
against the applicant on 19-8-2010. In above factuul
backdrop there is no oral evidence in support of the ¢lain
statement.

6. The non-applicant has submitted the affidavit ol
management{ witness Shri M.P. Singhal on 9-12-2010
support of its case.

7. Heard the arguments of the learned representative
on behalf of the non-applicant and perused the record.

8. The following points crop-up for consideration .

(iy Whether the applicant was in continuous
service as defined under Section 25(F) of the
1.D. Act with non-applicant from 1-4-2001 (0
30-12-2003 whose service was terminated vn
30-12-2003 in violation of Section 25(F) ot'the
1.D. Act ?

(i) Whether junior to the workman were retained
while terminating the service of the applicant in
violation of Section 25(G) of the 1.D. Act ?

(i) Whether after termination of services of the
applicant, without offer of employment to the
applicant new persons have been recruitcd in
his place in violation of Section 25(H) of the
[.D.Act?

[T L
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Point No. 1:

9. It is well settled that to attract he provisions of
Section 25(F) initial burden is on the workman to establish
that he had continuously worked for more than 240 days
during preceding 12 months from the date of his alleged
termination. In the present case the non-applicant has
denied the claim of the applicant. Therefore, it was for the
applicant to prove that he had worked for at least 240 days
during preceding 12 months from the date of his alleged
termination i.e. 30-12-2003 or he had worked continousty
for one year during any calendar year.

L0. The applicant has only produced photo cupies
of following documents :

(i) Letter of the Branch Manager, LIC dated
21-4-2003 addressed to Branch Manager, SBI,
Sriganganagar pertaining to challans of
income-tax.

(i} Letter of the Branch Manager, LIC to the Post
Master for issuing revenue tickets to the
applicant dated 24-4-2003,

(i} Vouchers dated 1-5-2003 and 2-6-2003.

pertaining to Harjendra.

(iv) Letter of the Branch Manager, LIC to Income
Tax Officer for income-tax challan form dated
5-6-2003.

(v) Letter received from Assistant Director, Social
Welfare dated 21-6-2003 to the Branch Manager,
LIC fer issuing LIC Schedules.

(vi} Letter ofthe branch Manager, LIC addressed to
Branch Manager, SBBJ, Sriganganagar for
giving T-6 challan form service tax dated
5-7-2003.

{(viil) Payment vouchers dated 1-8-2003, 1-9-2003 and
one payment voucher undated whereby some
payments were made to the applicant.

(vili) Appreciation letter issued by District President
of Rajasthan Sahayak Karamchari Singh,
Sriganganagar.

1t. On perusal of the documents produced by the
applicant, it is evident that they are pertaining to the period
from April, 2003 to September, 2003 only, Therefore, on the
basis of said documents, it is not established that prior to
his alleged date of termination i.e. 30-12-2003, he had
worked for more than 240 days preceding 12 months from
the date of his alleged termination.

12. The management has submitted the affidavit of
Shri M. P. Singhal in support of his case who has deposed
that the applicant had worked as Waterman only during
the period from 17-4-2002 to 8-7-2002 for 83 days and for
the period 17-4-2002 to 8-7-2002 on Rs. 60 per day subject

to maximum amount of Rs. 1560 per month and his services
automatically come to an end on the expiry of the said
periods.

13. The non-applicant has produced documents Ex.
M-2 to Ex. M-6. Ex. M-2 is appointment letter dated
8-4-2002 for temporary workman for the period 17-4 2002
to 8-7-2002 (85 days). Ex. M-3 is applicant’s application for
appointing him as Waterman. Ex. M-4 is another
appointment letter dated 8-7-2003 whereby he was
appointed as Waterman for the period 8-7-03 to 30-9-2003.
Ex. M-5 is appointment letter dated 16-7-2003 appointing
him for 85 days w.e.f. 8-7-2003. Ex. M-6 is an application of
the applicant wherein request has been made to appoint
him as class IV employee. The deposition of the
management witness also finds support from the said
documents Ex. M-2 to Ex. M-5 adduced hy the non-
applicant,

14. There is no cross-examination on the affidavit ol
the management witness. There is no oral evidence in
rebuital. Thus, there is no reason to disbelieve the version
of the non-applicant. The applicant has failed to prove
that he had continuously worked with the non-applicant
during period 1-4-2001 to 30-12-2003. He has also failed to
prove that he had at least worked for 240 days during
preceding 12 months from the date of his termination i.e.
30-12-2003.

PointNos. 2 & 3 :

15. it has been alleged in the claim statement that
Jjuniors to the applicant were retained in the service and
no seniority list was prepared. It has also been alleged
that after termination, without offer of employment to the
applicant new persons have been recruited in his place.
But there is neither oral evidence nor any documentary
evidence of the applicant in support of above pleadings.
Mere pleadings are no substitute for proof. Therefore, the
applicant has also failed to establish alleged violation of
the provisions under Section 25(G) and 25(H).

16. In view of the above discussions the reference
under adjudication is answered in negative. Resultantly,
the applicant workman is not entitled to any relief as claimed
by him. The reference under adjudication is answered
accordingly.

17. Award as above,

N. K. PUROHIT, Presiding Officer
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New Delhi, the 10th February, 2011

5,0. 707.—In pursuance of Section 17 of the
Irldustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/
2D06) of the Central Govemment Industrial Tribunal-cum-
abour Court, Lucknow as shown in the Annexure, in the
dustrial Dispute between the employers in relation to
e management of BSNL and their workman, received by
tlLe Central Government on 10-2-201 1,

[No. L-40012/86/2004-IR (i)
D.S. S, SRINIVASA RAO, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

BRESENT:

£ =

Dr. Manju Nigam, Presiding Officer
L.D. Ne. 20/2006

Reference No, L-40012/86/2004-1R (DU) dated :
4-8-2006

BETWEEN

Shri Phool Kunwar,

S/o Late Shri Ram Samujh Choudhary,
Village Girdharpur, PO-Chokhra,

Distt. Sidharthnagar (UP).

AND P

1. The Chief General Manager,
BSNL, Telecom, UP (East) Circle,
Lucknow

2. The Divisional Engineer, -
BSNL, Telecom (Maintenance),
Telephone Exchange, Kesar Baugh,
Lucknow

AWARD

1. By Order No. L-40012/86/2004-1R (DU} dated 4-8-
2006 the Central Government in the Ministry of Labour,
iINew Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Shri Phocl Kunwar, S/o
Late Shri Ram Samujh Choudhary, Village-Girdharpur,
PO- Chokhra, Distt. Sidharthnagar (UP} and the Chief
General Manager, BSNL, Telecom, UP (East) Circle,
Lucknow and the Divistonal Engineer, BSNL, Telecom

(Maintenance), Telephone Exchange, Kesar Baugh,
Lucknow for adiudication.

2. The reference under adjudication is :

“Whether the action of the management of Chict
General Manager, BSNL, Telecom, U.P. Circle.
Lucknow/Divisional Engineer, BSNL, Telecom
(Maintenance), Telephone Exchange, Kesar Baugh.
Lucknow in terminating the services of their workman
Shri Phool Kunwar, w.e.f. 27-7.2001 is legal and
justified 7 1f not, to what relief the workman is entiticd
to and from which date 77

3. The case of the workman in brief is that the
workman was appointed by the management of BSNL, on
26-3-1991 on the sanctioned post of Lorry/Ieep Driver on
being his name sponsored by the Employment Exchangy
and he worked accordingly, up to 2001 for more than 240
days in each vear, in a stipulated pay scale/salary like
regular Driver’s salary, It has been alleged by the workman
that his services were terminated in an arbitrary manney
vide impugned order dated 27-7-2001, without affording
any opportunity to the workman, such as notice or notice
pay in lieu thereef, in violation of Section 25-F. It hu-
further been alleged by the workman the opposite party
has not only retained workmen junior to him but also has
granted them temporary status; and accordingly, the
management has violated the provisions of Section 23-11.
He has referred name of ene Shri Udai Bhan Mishra in this
respect. The workman has also alleged that the
management after terminating his services appointed
several casual labourers and granted them temporae
status, in this regard he has referred names, such as Shri
Rajesh Kumar Shukla, Shri Om Prakash and Shri Rudra
Mani Pandey. Accordingly, the workman has prayed thal

- the impugned order dated 27-7-2001, terminating (=

services of workman, in contravention to the Industrial
Disputes Act, 1947, be set aside and he be reinstated with
all consequential benefits, including continuity in service.
back wages and regularization in service etc.

4. The opposite party has disputed the claim of the
workman by filing its written statement wherein it has
submitted that the workman was engaged as casual Lo
Driver, as stop gap arrangement, in March, 1991 and worked
as such up to 24-5-2001; and when regular Lorry Driver
joined his duties, his casual engagement came to an end
for which he was paid salary of one month in lieu of notice.
as such, it has not contravened any provisions of the
Industrial Disputes Act, 1947. Further, it has been
submitted by the management that the grant of temporary
status is irrelevant in the present case as the workmun
was engaged on casual basis against Group ‘C’ post of
Lorry Driver whereas the claim for grant of temporary status
is available to casual labourer equivalent to Group "I’
staff. The opposite party has also raised objection
regarding maintainability of the present reference order
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on the ground that the workman is not a workman as he
had worked as casual employee performing the work of
Lomy Driver. Accordingly, the opposite party has prayed
that the claim of the workinan be rejected without any
reliefto him,

5. The workman has filed rejoinder whereby he has
only reiterated his averments in the statement of claim and
has introduced nothing new.

6. The workman has filed documents in support of
his claim whereas the opposite party did not file any. The
workman has examined himself; whereas the opposite party
examined Shri Chandra Shekhar Mishra, SDE (Admin.}), in
support of their respective cases. The parties filed their
written arguments apart from submitting oral submissions
in support of their case.

7. Heard, representatives of bosh the parties and
scanned the entire evidence on record.

8. The workman Shri Phool Kunwar has stated in
his staternent on oath that he had worked as casual Driver
from March, 1991 to 27-7-2001; and at last he was getting
@ about Rs, 134 per day and bonus as payable to Group
‘D>’ employee. He has further stated that his services were
terminated on joining of regular driver. He has alleged that
Uday Bhan Mishra and Pankaj Tiwari, who were junior {0
him were regularized by the opposite party.

9. Inrebuttal, the management witness Shri Chandra
Shekhar Mishra, SDE has stated that the workman was
engaged as casual Lorry Driver in March 1991, as the
regularly recruited Lorry Driver were not available
accordingly, the engagement of the workman was purely
as a stop gap arrangement on casual basis. The
engagement of the workman came to ¢nd after the
availability of regular driver. He was also paid one month
salary in lieu of the notice. The management witness has
also stated that the claim of grant of temporary status is
not applicable to the employees who are working against
the Group "C’ post of Lorry Driver. In cross examination ,
the witmess, Shri Chandra Shekhar Mishra has reiterated
that the workman worked from March, 1991 to 20-5-2001
as Group ‘C' worker accordingly, he was given for
disengagement from Group 'C’ category.

10. The learned representative on behalf of the -

workman has contended that the workman was engaged
as daily wager though work of Driver was taken. The
opposite party has treated the workman in Group ‘C'
category of the employee without paying wages payable
to the casual driver i.e. Rs.176.15 per day. Since the
workman had worked for 10 years continuously, therefore
he was entitled for the grant of temporary status. The
opposite party has granted temporary status to the junior
casual labours ignoring the claim of the workman. He has
also contended that issue raised in representation dated
22-9-2000 submitted to the Chief General Manager, Telecom

BSNL to treat the workman as casual labour was not
involved in the O.A decided by the Central Administrative
Tribunal, Lucknow. Further the workman was getting
wages and bonus available to the casuval labour of group
'D'. He has further contended that post of group 'C'and '’
employees are available but the opposite party has
adopted a pick and choose policy & retained the juniors
to the workman in the services and terminated the services
of the workman illegally. Thus, the termination order is
unjustified and illegal.

11. Per contra, the learned representative on behalf
of the management has urged that the workman was
engaged as casual Lorry Driver in purely stop gap
arrangement till the availability of the regular Lorry Driver.
His services were disengaged when the regular Loery Driver
joined his duty on 24-5-2001 afier paying one month salary
in lieu of notice. He has further urged that earlier the
workman had approached to the Central Administrative
Tribunal, Lucknow for regularization on the post of Lorry
Driver on the ground that he had been working as Lorry
Driver and also claimed the benefit of the scheme of
granting of temporary status but his claim was rejected on
the ground that the scheme of grant of temporary status
was not applicable to Lorry Drivers which is a group *C”
post. The workman filed writ petition against the said order
but the same was withdrawn. The workman has failed to
prove that he was basically performing the work of casual
labour and whenever there was any need he used to drive
the vehicie also. He has further urged that the workman
himself has admitted in his representation dated 22-8-2000
that he was working as casual Lorry Driver, thus, he is not
entitled for any relief. -

12. Having gone through the rival submissions made
by both the parties, it reveals that it is not disputed that
the workman had worked under the opposite party from
March, 1991 t0 24-5-2001. The contention ofthe workman
is that he was appointed as temporary lorry driver and has
compieted more than 240 days since 1991 to 2001 against
duly sanctioned post inthe pay scale of regularized drivers
salary. Even after completion of 11 years of service, his
services were not regularized like other persons who were
juniors to him, in accordance with provision of law. Further,
it was also contended in the ¢laim statement that workman
and two other casual lorry drivers requested to appoint
them against 50% quota on the post of regular Lorry
Drivers but no heed were given on his request and was
thus, illegally deprived of the appointment while the casual
labours have been granted temporary status. His claim for
the post of regular lorry driver was ignored and his services
were terminated in arbitrary and punitive manner, in
violation of principles of natural justice and provisions of
Section 25F and 25G and H of the 1.D. Act. It was submitted
that several daily wager/casual labour has been appointed
after the termination of the services of the applicant and
had been granted temporary status e.g. Om Prakash who
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joingdd duty on 4-6-1991 and was given temporary status

on 12-2-1999 and Chandra Bhushan Singh who joined

services on 12-2-1999 got temporary status mazdoor on
12-241999. One Udai Bhan Mishra who was too junior to
the rjpplicant was appointed on the post of temporary
Loty Driver in the pay scale of Rs. 4720-6970 vide order
dateq 2-4-2004 by GMTD, Gorakhpur. Besides it was also
subnjitted that applicant was entitled to get a temporary
statuk after three years on the basis of Scheme of 89.

13. It is well settled that if a party challenges the
tllegality of the order, the burden lies upon him to prove

illegality of the order. In the instant case, the burden was

on tHe workman to set out the grounds to challenge the
validity of the termination order and to prove the illegality
in tegmination. -

14. It was the case of the workman that he was
ed as casual lorry driver and he had worked as such
years, therefore, the action of the management in
anting temporary status and not regularizing and

an has been denied by the management and it was
ded that scheme of grant of temporary status is net

were fregularized or given temporary status.

15. Admittedly, the Original Application No. 544/
2000 was filed by the workman before-the Central
Administrative Tribunal, Lucknow for regularizing him as
Lorry Driver and the said O.A. was disposed of by order
dated 12-1-2001, with direction to make individual
repregentation to the department in this regard.

16, In pursuance of the above order of the CAT,
Luckpow dated §2-1-2001, the opposite party after
considering the representation of the workman dated
22-142001, SDE, Telephone, Kesar Baugh, Lucknow
intimpted him vide its letterdated 21-3-2001 that the post
of Larry Driver comes under Group ‘C’ cadre as such
regulgrization cannot be done in the cadre of Lorry Driver.

17. Subsequently, aggrieved with the said order
dated21-3-2001, the workman filed O.A. No. 217/2001 and
01 for regularization of his services on the post of

plicant and O.A. of the other two applicants No.
215/2p01 and 334/2001, in respect of Om Prakash and O.A.
No. 2)8/2001 and 325/2001 in respect of Ravindra Kumar
Vermyp, which was disposed of by single order, it was
obseryed by the Administrative Tribunal vide order dated
21-12{2001 that “earlier three applicants filed different O.As
forgrint of temporary status and regularization. However,

ging him from the services is in violation of Section -

as the representation had not been decided all the three
0.As were decided with the directions tu the respondents
to take decision on the representation and to communicate
the same to the applicant.” The other submissions of the
learned authorized representative of the applicant is that
the post on which applicant was working has been filled
up by transfer and not by making fresh recruitment. Same
point was takes before the Administrative Tribunal in OA
No. 217/2001 and 333/2001 wherein it was observed by the
Administrative Tribunal “that vacant post can be filied by
promotion by direct recruitment or even by transfer. i
was further held that since the three posts on which the
applicants were working have been filled by transfer of
regular employees, hence the applicants have no ¢laim to
continue on such post. A casual lorry driver has no right
on a post to which a regular lorry driver has beun
transferred.” [t was submitted before the Administrative
Tribunal that applicant aiongwith two others had already
sent a representation on 22-9.2000 to Chief General
Manager, Telecom for treating applicants as casual labour,
in this regard Administrative Tribunal has observed that
‘such issue was not involved in the O.A. so, no such
direction can be given.” All the OAs, including OA No.
2172001 and 333/2001 in respect of the workman, were
dismissed. Aggrieved by said order of CAT dated
21-12-2001, the workmen preferred a writ before the Hon "ble
High Court of Allahabad, Lucknow bench, but the samv
was withdrawn by him.

18. Thus, it is evident from the ctaim statement as
well as from the representation, paper No. 6/20 that
workman was initially engaged as a casual Lorry Driver
and has worked for nine years as such. Since the post of
Lorry Priver comes under Group ‘C’ hence, he is not entitled
to get the benefit of scheme for grant of temporary status.
It was submitted by the learned authorized representative
that many casual Lorry Drivers have been granied
temporary status but there is not a single iota of evidence
to prove the workman's contention. It was submitted by
the opposite party that the labours who were granted
temperary status were casual labours not casual Lorry
Drivers. The workman could not adduce any evidence
which shows that any causal Lorry Driver has been granted
temporary status.

19, It is the case the workman that he was appointed
as casual Lotry Driver which is Group *C” cadre, Theretore,
he is not entitled to get the benefit of scheme of
regularization or for grant of temporary status and also
not entitled for regularization. As has been observed by
the Administrative Tribunalin OANo.217/2001 and 333"
2001, in respect of the woarkman, vide their order dated
21-12-2001 as under:

“The guestion of regularization on the post of Lony
Driver, which is a group *C’ post does not arise. The
applicant’s claim for regularization is therefore, without
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merit..Consequently, all the three O.As No. 215,217 and
218 of 2001 are found devoid of merit and are liable to the
rejected.”

Aggrieved from said order dated 21-12-2001 of the
Administrative Tribunal, the workman filed a Writ petition
before Hon’ble High Court but same was withdrawn by
him and accordingly, the order dated 21-12-2001 becomes
final.

20. Thus, in view of the above discussions, the
workman has failed to prove that casual Lorry Driver has
been absorbed or given temporary status. He has alse
failed to prove that he was engaged as casual labour and
he had worked as such under group ‘D’ cadre for 10 years
and his services have been teminated in vielation of
provisions of the Industrial Disputes Act, 1947,

21. Therefore, the action of the opposite party in
not granting temporary status and terminating the services
of the workman w.e.f. 27-7-2001 is neither illegal nor
unjustified. Accordingly, the workman is not entitled to
any relief.

22, The reference under adjudication is answered
accordingly.

23, Award as above.
LUCKNOW
259201
Dr. MANJU NIGAM, Presiding Officer

3¢ feeht, 11 Fad, 2011

. 3, 708.— A Taw fufran, 1947 (1947
FT 14) Y U7 17 F T F FEG WER TRAE R
¥ T YEUET B Hag Fae ok o7 wien § e
ey ¥ fifdw ofaifie faar o #=a @ st
ALY, YA B a2 (XY 5 42/2009 ) F WA
wl &, I T R F 7-2-2011 T WG L e ¢
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New Delhi, the 11th February, 2011

S8.0. 708.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/
2009) of the Central Govermment Industrial Tribunal-cum-
Labour Court, Bhubaneshwar as shown in the Annexure
in the Indusirial Dispute between the employers in relation
to the management of State Bank of India and their
workman, which was received by the Central Government
on7-22011.

[No. L-12012/117/2008-1R (B-1)]
RAMESH SINGH, Desk Officer

655 Glf11—31

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :

Shri J. Srivastava, Presiding Officer,
C.GIL.T.~cum-Labour Court,
Bhubaneshwar

Industrial Dispute Case No. 42/2009
Date of Passing Award—31st January, 2011 -
Between ; '

The Management of the Chief General Manager,
State Bank of India, LHQ, Pt. Jawahar Lal
Nehru Marg, Bhubaneshwar, Orissa

The Branch Managcr, State Bank of India,
At./P.O./Distt. Phulbani

L 1st Party-ManagEhenl
AND

Their workman Shri Bijay Nayak,
At, Darada; P.O. Arapaju, ]
Via. Khajuriguda, Distt. Kandhamal,

Orissa -
_ ... 2nd Party-Workman
Appearances !
Shri P. K. Mohanty,
Chief Manager (Law)
... For the 1st Party-
Management
None ... For the 2nd Party-
Workman

AWARD

The Goverhment of India in the Ministry of Labour
has referred the present industrial dispute existing between
the employers in rzfation to the Management of State Bank
of India, LHO and their workman in éxercise of the powers
conferred by clause (d} of Sub-section (1) and Sub-
Rostions 2(A) of Section 10 of the Indus riai Disputes Act, .
1947 vide letter No. L-12012/1 1'7/2008-IR, (B-T}, dated 9-1 | -
2009 in respect of the matter specified in the schedule as
quoted below :

“Whether the action of the Manigement of Chief
General Manager, State Bank of India, Orissa Circle,
in not re-employing Shri Bijay Nayak, Ex-Temporary
Messenger in services, is justified ? If not, what
relief is the applicant entitled 7 ™
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2. In pursuance of the order of reference the
d Party-workman has filed the statement of claim. The
cdse of the 2nd Party-workman is that he had worked as a
porary messenger in Gochhapara Branch of State Bank
of India from 1-10-1985 to 31-3-1986 and as daily wage
ssenger at Phulbani Branch of State Bank of India from
the year 1986 to 31-7-1989. He was called for interview in
e year 1989 for the post of messenger and was placed at
S|. No. 17 in the panel list. He waited till 1995, but he was
npt engaged. In the year 1995 he approached the Hon’ble
igh Court of Orissa by filing O.J.C. No. 6784/1995. The
on’ble High Court directed the 1st Party-Management
consider the representation of the petitioners including
the 2nd Party-workman, if the petitioners make any
r¢presentation to the Management within a period of four
eeks. The 2nd Party-workman and other petitioners
aptended the interview held for personal hearing at
egional Office Branch, Phulbani on 22-3-2007 in
rsuance of the order of the Hon'ble High Court. But the
jpint representation of the petitioners including the
d Party-workman was rejected by the Chief Regional
anager on 26-3-2007. It was also learnt that the pane!
list of 1997 was cancelled. Although he had completed
80 days service in one calendar year, yet he was not
iven any appointment while those who had completed
40 days have been given appointment. Therefore he has
rayed for re-employment as messenger in the State Bank
f India with payment of accrued benefits,

3, The 1st Party-Management has stated int its written
tatement that the appointment of messengers pursuant
different settlements between the Management of State
ank of India and All India State Bank Staff Federation
as attained finality after the judgement of the Hon'ble
igh Court of Orisse in the matter of ““ Abhimanyu Mandal
nd others—versus—State Bank of India™ decided on
5541998, Any re-employment or direction for re-
ppointment would be totally against the spirit of the
udgement of Hon'ble High Court of Orissa as well as
pex Court of India. Moreover ali the panels have expired
ith effect from 1-4-1997. Now the disputant-workman is
stopped from challenging the same after lapse of the
angl. The disputant-workman alongwith 10 others were
tven a personal hearing as per directions of the Hon'ble
igh Court of Orissa in O.J.C. No. 6784/95. Their grievances
ere heard on their representations and thelr representation
as rejected on 26-3-2007 by a reasoned order The Hon'bie
upreme Court in the case of “Uma Devi-versus-State
ank of Karnataka™ has held that there is no funddtnental
ight in those who have been employed as daily wagers
r on temporary/contractual basis to claim right of
bsorption in service. Being aggrieved by the rejection of
 their representation by the Management of State Bank of
ndia the petitioners raised a dispute before the Asstt,
abour Commissioner (Central) who entered into the
onciliation proceeding. But the conciliation proceedings

failed and the matter was referred to the Government of
India. The Government of India declined to serd the
references of dispute in respect of Shri Maheswar Behera,
Shri Bharat Behera, Shri Kamra] Behera ete. observing that
the Ministry did not consider the dispute fit for
adjudication. But the same government hds referred the
present dispute in respect of the 2nd Party-wotkman which
is the result of non-application of mind and is bad in law
The 2nd Party-workman was employed on temporary basis
for a specified period and by afflux of time such temporary
employment came to an end and so it cannot be termed as
retrenchment, He was affotded an opportunity for
permanent appointment ad Was empanelled after
interview but the panel had expired on 31-3-1997.
Thereafter he has no right to claim re-employment.

4. On the pleadings of the parties the following
issues were settled for adjudication :

ISSUES

(1) Whether this teferencé cannot be entertained
in view of the allegations made in Para 10 of
the written statement of the 1st Pariy-
Management ?

(2) Whether the action of the Managementof Chict’
Getieral Manager, State Bank of India, Orissa
Circle, in not re-employing Shri Bijuy
Nayak, Ex-Temporary Messenger in services is
justified 7

(3) If not, what relief is the applicant entitled !

5. The 2nd Party-workmian since remained absent
on the last date pieceding the settiement of issues, a notice
undet registered cover was issued to him for the date fixed
for his evidence. But he did not turn up on any of the
dates fixed thereafier for hearing of the reference. Therefore
the case was set ex parte against the 2nd Party-workman
and on evidence from the side of the 2nd Party-werkman
coild be recarded in the case.

6. The 1st Party-Management has examinud
Shri Dhananjay Dalai as M.W.-1 and proved and exhibitcd
documents marked as Ext.-Ato K.

FINDINGS

fesui Fio. 1

- ey

CThe Ist Tarn-Management has iaken the plea 1
iis written siatement thai the Government of India in simiiar
cases of She Mshessur Bohera, Shei Sharat Bebera,
Shri Kainre Meiwru <te. has rejseed (he digputes for
reference as it did not find the disputes it for adjudicaiun.
But the same Government has referred the present dispute
of the 2nd Party-workman which is the result of nos
application of mind and is bad in law and therefore it cannot
be entertained.
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8. Itis well settled that the act of referring the dispute
under Sectjon 10 of the Industrial Disputes Act, 1947 isan
administrative act apd it rests upon the sole discretion, of
gourse, on some sound principle of the appropriate
Government to refer or reject to refer a dispute for
adjudication te an Industrial Trbunal/Labour Court. This
Tribunal cannot sit over the order of reference of the
Government and decide whether the reference is to be
entertained for adjudication or not. The allegations made
by the lst Party-Management in Para 10 of its written
statement are nat valid and sufficient to deny hearing of
reference. Therefore this issue is decided against the
Ist Party-Management and it is held that the order of
reference is well within the competence of the Government
of India in the Ministry of Labour making reference to this
Tribunal for adjudication.

Essue No. 2

9. The stand of the Ist Party-Management with
regard to disengagement of the 2nd Party-workman is that
he had worked intermitently at the time of exigencies for a
specified period in temporary or casual capacity. He had
not completed 240 days of temporary service in any of the
calender year in the years he worked under the 1st Party-
Management. He was interviewed for permanent
appointment in the Bank and keptat SI. No. 17 in the panel
list, but due to expiry of the panel on 31-3-1997 he could
not be accommeodated. He alongwith some other workman
filedan O.J.C. No. 6785/95 before the Hon’ble High Court
of Orissa in which order for consideration of their
representation for re-engagement was passed and the
petitioners were asked to file representations in this regard,
After consideration, their representation was rejected. As
such he is not entitled ta re-employment. In the case of
“‘Secretary, State of Karnataka and others—versus—
Umadevi and Others” relied by the !st Party-Management
it has been clearly laid down that temperary or casual or
daily wage werkers cannot claim as a fundamental right to
be absorbed in service. The 2nd Party-workman has taken
all legal recourse for his re-employment under the 15t Party-
Management, but having no right or title to such relief he
was not given re-employment, Under law also he cannot
be given re-employment on the basis of his previous
engagement as a temporary or casual or daily wage worker,
under the 1st Party-Management as he could not make
out any ground for such a direction to be issued to the
1st Party-Management. As such the action of the 1st Party-
Management cannot be held illegal and unjustified in not
re-employing the 2nd Party-workman Shri Bijay Nayak,
Ex-temporary messenger. This issue is accordingly decided
against the 2nd Party-workman,

Tssue No. 3

10. Since the claim of the 2nd Party-workman is not
valid and justified on the grounds stated above, he is not
entitled to any relief as prayed for.

t1. Reference is answered accordingly.
Dictated and Corrected by me.
J. SRIVASTAVA, Presiding Officer
+§ feett, 11 W, 2011
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New Dethi, the ! 1th February, 2011

8.0. 709.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 115/
2005) of the Ceniral Government Industrial Tribunal-vum-
Labour Court, Jaipur as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of State Bank of Bikaner and Jaipur and
their workman, received by the Central Government on
112:2011. S

[No. L-12012/14/2005-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

Present ;
N. K. Purchit, Presiding Officer
L.D. 115/2005
Reference No. L-12012/14/2005-1R (B-I) dated : 14-9-2005

Shri Mohan Singh,

S/0 Shri Ramcharan

Through-Secretary, Hind Mazdoor Sabha,
Bengali Colony, Chawani, Kota (Raj.)

Vs.

The General Manager,

State Bank of Bikaner and Jaipur,
Regional Office, Industrial Area,
Ihalawar Road, Kota (Raj.)
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AWARD

31-i-2011
1. The Central Government in exercise of the powers
conhferred under clause (d) of sub-sections | and 2 (A} of
Seftion 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial Dispute to this tribunal for
adjudication which runs as under :

‘=z FHER A A o @ &t e 3 KA
1-6-96 R 29-2-2000 = s7afy ¥ Re ¥ Aw
T TV TAYL T WL e § €. 240 v
F W 240 A § afus o Fren & 2 afk =, v =
g?ﬁdzﬁmmﬁmmwm 1-3-2000
¥ wdHER B At @ W= T OFEeR 39
e & 2 ofy 4 o FHFER R ey w1
TR & 2

2. The applicant is his claim statement has pleaded
that he was employed by the non-applicant Bank on
1-6-1996 at Samarai Branch of the Bank as class [V
employee and he was paid Rs. 240 per month as salary. He
was performing job of filling water and cleaning in the
mprning and thereafier job of class 1V during office time.
Hg has further pleaded that despite he had worked
ntinuously from 1-6-1996 to 29-2-2000 and had worked
for more than 240 days, he was terminated on 1-3-2000
wijthout any notice or compensation in lieu of notice in
viplation of section 25 (F) of the L.D. Act. The applicant
also pleaded that non-applicant did not prepare any
iority list and junior to him were working with the non-
applicant therefore, his termination was in violation of
saction 25 (G) of the I.D. Act. The applicant has alleged
t after termination of his service, Shri Shivaji Sen has
bsen employed without any offer of employment to him.

t

Ii back wages and consequential benefits.

3. The non-applicant Bank in its counter statement
has denied the claim of the applicant and has averred that
the applicant was engaged for a specified periods on the
"basis of oral contract for filing water. He had not worked in
e year 1999 and 2000 and he had never worked for 240
days in any calendar year. It has been further averred that
employer employee relation never existed between the
parties and provisions of Sections 25F, G and H are not
applicable in this matter, Therefore, the claim of the applicant
deserves to be rejected.

4. [n rejoinder, the applicant has only reiterated his
eqrlier averments made by him in his claim statement.

| 5.The applicant did not appear at the stage of
applicant’s evidence therefore, ex-party proceedings were
awn against him on 25-11-10. The non-applicant has
also not adduced any oral evidence, Under these
cjrcumstances, there is no oral evidence of ¢ither party in
sppport of their respective case. The documents which

us, the applicant has prayed for his reinstatement with

were desired by the applicant vide his applications dated
24-2-06 and 26-4-06 have been produced by the non-
applicant on 28-6-06.

6. Heard submissions of the leamed representative
for the non-applicant and perused the record.

7. On pleading of the parties following points crop-
up for consideration :

(i) Whether the applicant had worked
continuously from 1-6-96 to 29-2-2000 with non-
applicant and had worked for more than 240
days whose service was terminated on 1-3-2000
in violation of Section 25 (F) of the 1.D. Act ?

(i} Whether at the time of terminating the service
of the applicant juniors to him have been
retained in violation of Section 235 (G) of 1.12.
Act?

(i} Whether atter termination of service of the
applicant Shri Shivaji Sen workman was
emploved without any offer of employment to
the applicant as required under Section 25 (11)
ofthe D Act? :

(iv) Relief?
Point No. 1

8. Before a workman can claim retrenchment not
being in compliance with Section 25F of the 1.D. Act, he
has to show that he has been in continuous service of not
less than one year with the employer who had retrenched
him. As per sub-section (1) 25B of the Act, the workman
shall be said 1o be in continuous service for one year if he
has been in the employment of the employer for the
continuous, uninterrupted period of one year except the
period the absence is permissible under the said section.
As per sub-section | of Section 25B even if the workman
is not in continuous service within the meaning of clause
(1) of sub-section (1) of 258 for the period of one year, he
shall be deemedto be in continuous service for that period
under an employer if he has actnally worked for 240 days
in the preceding period oftwelve months from the date of
his termination.

9. Since the non-applicant has denied the claim of
the applicant initial burden was on the applicant to show
that he had worked for 240 days in preceding 12 months
prior to his alleged termination or he was in continuous
service within the meaning of clause (1) of sub-section (1)
of Section 25B for the period of one year.

10. The applicant has not adduced any oral evidence
in support of his claim. On perusai of the record, it reveals
that vide application dated 24-2-06 and 26-4-06 a request
was made by the applicant to summon the documents
mentioned therein from the non-applicant. It further reveals
that following documents have been produced by the non-

- Uit ISEE |
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applicant on 28-6-06;

(i) Copy of Payment vouchers and applications
submitted by the applicant for payment for the
period from 27-6-96 to 7-12-98 of the applicant.

(ii) Copy of Payment vouchers pertaining to
Shri Shivaji Sen.

(iii) Copy of Register of Employment for the period
January, 96 to December, 2000,

(iv} Copy of Petty charges register for the period
1-6-96t031-12-2000.

(v) Copy of Certificate pertaining to meter
connection in the branch.

(\ri)' Copy of Statement of the bank account of the

applicant.

(vii} Copy of the applicant for granting loan for
business. '

I1. On perusal of the copies of payment vouchers,
applications, petty charges register, it is evident that during
period from 27-6-96 to 7-12-98 payments were made tothe
applicant for filling water on different dates on the basis
of applications submitted by him. It is also evident that
regular salary was not being paid and the payments of
different amount were made on the basis of number of
days he had performed the job and nature of job viz.
cleaning, filling water etc. From the register of employment
it further reveals that he was not marking his attendance
in the said register as class IV employee, The other
documents which are on the record are not relevant for
the purpose of calculating working days of the applicant.
The workman has not adduced any ora! evidence in
support of his claim. Apart from this even from the material
on the record and on reckoning the number of working.
days figuring therefrom neither it is established that the
applicant was in continuous service within the meaning
of clause (II) of sub-section (1) of Section 2(b) nor it is
established that he had worked for at least 240 days during
" preceding 12 months from the date of his alleged
termination i.e. 1-3-2000, this point is decided against the
applicant.

Point No, I

12. The applicant has not disclosed the name of the
junior person said to be retained while terminating his
service. Moreover, there is neither any oral nor any
documentary evidence on the record to show that while
terminating service of the applicant any junior to him was
working with the non-applicant, hence, this point is also
decided against the applicant.

Point Ne, 111

13. The applicant has pleaded that after terminating
of his service Shri Shivaji Sen was employed in his place

without offer of employment but there is no evidence that
without offer of employment to the applicant the above
name person was engage in his place. Therefore, the
applicant has fatled to prove that the non-applicant has
violated the provisions of section 25(H) of the I.D. Act.

Point No. TV

14, In the result, the reference is answered in
negative. Resultantly, the applicant is not entitled to get
any relief. The reference under adjudication is answered
accordingly. :

15, Award as above.
N. K. PUROHIT, Presiding Officer

=% feeedt, 14 wEH, 2011

=, 3, 710.—Sheifive faar sfufrs, 1947 (1947
T 14) F U 17 F AT F F319 §&FR 9fram
TEyET % Hag Fatee ol v wded & o= sEy A
faffee aimifs faar § F5ia war st afwo-|
Tt & A (HEd GE 06/2007) T WG St €, 5t
T TR F 10-2-2011 ) TTey I o |

[H. Tet.-41012/63/2006-T¢ 3R (F-1)]
iy fiiy, 3ok Afyer

New Delhi, the 14th February, 2011

§.0. 710.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award (Ref. No. 06/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Mumbat as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Western Railway and their workmen,
received by the Central Govemmenton 10-2-2011.

[No. L41012/63/2006-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.-1,
MUMBAL

Present :
Justice G.S. Sarraf, Presiding Officer
Reference No. CGIT—6 of 2007
Parties :
Employers in refation to the management of Westerr
Railway
AND
Their workman (Shri Radka Bhima)
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Appearinces :

For the |Management Absent

For the Workman Absent
State Maharashtra

Mumbai. dated the 2nd day of February, 2011
AWARD

1} This is a reference made by the Cental Government
in exergise of its powers under clause (d) of Sub-sectien
{1) and| Sub-section {2A) of Section 10 of the Industrial
Disputgs Act, 1947 vide Government of India, Ministry of
Labouri New Delhi Order No. L-41012/63/2006-IR (B-1)
dated 24-1-2007. The terms of reference given in the
schedule are as follows : -

“IWhether the action of the management of Western
ailways, Mumbai is justified and proper is

imposing the penalty of removal from services on
hri Radka Bhima 7 If not, then what relief the
orkman is entitled to ?”

. None present on behalf of the Western Railway.

. The workman appeared after service of notice and
prayed; for time to file statement of claim but thereafier he
remainjed absent continuously. A notice issued to the
workman Radka Bhima in compliance of the Order dt.

. In view of the above, this reference stands
disposkd of for want of prosecution,

| JUSTICE G. S. SARRAF, Presiding Officer
=% feeeh, 18 weadt, 2011

A, 71BN TER G B, H W fE
N G wen stife o, sl fiar afufns,
1947 {1947 1 14) HY ¥R 2 & WS () B TI-GUE
(vi) F savi @ oo § @ TER B 90 AR G

i rfrga fATew 18-8-2010 F O & 34,

st sieifis faaw sfufm, 1947 (1947 F1 14) &
Ve I # At 13§ wine ¥, 3w sfufee @
YA F fon i 25-8-2010 ¥ T: UTE # FRmEE ®

AR #=E WHER Y T 2 % oiwtEa § sea weraty
H B AR B AN Freraty # faq g s eifim 2

37d:, 99, Jreifivr foars arfufam, 1947 (1947
14) T HW 2 ® @UE (7) B IT-TUS (vi) B Wgdh 5N
e wifaEl WA ®E gU, SEE GER 94 IA
I wfufrm 2 waeAl & o feww 25-2-2010 /B
G =t wamEY $ fag d IuEnd S Oifvw @ 2

[ 9. T8-11017/11/97-37% 3R (fr.ua.)
a meR, IR wfa=

New Delhi, the 18th February, 2011

8.0. 711 ---Whereas the Central Government having
been satisfied that the public interest so required that in
pursuance of the provisions of Sub-clause (vi} of the
clause (n) of Section 2 of the Industrial Disputes Act, 1947
(14 of 1947), declared by the Notification aof the
Government of India in the Ministry of Labour and
Employment dated 18-8-2010 the service in the Copper
Mining Industry which is covered by item 13 of the First
Schedule to the Industrial Disputes Act, 1947 (14 0of 1947)
to be a Public Utility Service for the purpose of the said
Act, for a period of six months from the 25th August, 2010.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months,

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a Public
Utility Service for the purposes of the said Act, fora period
of six months from the 25th February, 2011.

[E. No. 8-11017/11/97-IR (PL)|
RAVI MATHUR, AddLl. Secy.
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