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AW [1—JUg 3—3I4-WUE (ji)
PART II--Section 3—Sub-section (ii)

HRA WHT & HAerd) (T§1 e = 9YgeRt ) g1 W oy o wiafue s ot srfirgermg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence}

(wflr ot wftrarer fasmr)
7% faeedt, 24 9, 2011
TR, 857, —F5d THR TAGEH 319y wifswan =i,
1973 (1974 &1 AfufEa €, 2) &t 9@ 24 FY I9-UT (§)
310 WS vl o WA T g femree waw vy, famen
H feoeft faeiy gierg Ty (. A=g0) gH omavn frg <
T e § W =l W o faf g wenfad ardiela
el § sterEl fNEiSE, G, TAdE @ wwel ®
IZA A WhEAIsH W Haer w0 % fau A gd g
e, st 1 BE w390 = & fowe o s
% w9 ¥ frge Wl € |

=t UH, TR, 39 gieq

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
( Department of Personnel and Training )

New Delhi, the 24th March, 2011

8.0. 857.—1In exercise of the powers conferred by
sub-section {8) of Section 24 of the Coede of Criminal

1023 GI/2011

[H. 225/4/2010-T 3 E1-11]

Procedure, 1973 (ActNo. 2 of 1974), the Central Government
hereby appoint Shri Dharam Pal Chauhan, Advocates of
Special Public Prosecutor for conducting the prosecution
of cases instituted by the Delhi Special Police Establishment
(CBI) in the State of Himachal Pradesh at Shim]a as entrusted
to him by the Central Bureau of Investigation in the trial
courts and appeals/revisions or other matter arising out of
these cases in revisional or appellate courts established
by law.

[No.225/4/2010-AVD-1]
V.M. RATHNAM, Dy. Secy.

4 fawelt, 28 W4, 2011

LA, 858, —Fad TR Wign feeed faem gfer
T siftRm, 1973 (1974 0 SfafRmE 2) =i ¥ 24 &6t
IT-HR (]) B WE Afddl 1 WA Fd g TR T
g feeet fadm gfera s (Hieiend) gry weenfuy fag
e 8 Fa s o) 5o 5E i w2, e
TRl E A ST T el @ g @ fafy
o wfua srdefra =R @ A o 3y 3 AR et %1

(2573)
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[T W, 225/43/2009-TAE-11]
1. v, W, 39 afhg

New Delbi. the 28t March, 2011

sub-section (8 of Scoiies 24 of the Code of Criminal
Procedure, 1973 rAa Mo T ol 1874), the Central Governmetit
hereln appoints the fotow 1ng Advocates, a: Special Public
Prosecutor for condu. thng prosecution of cases instituted
b the Deihi Speciai Police Patablishment (CBI) in the State
3t vidkarashira at Nagoar entrusted to them by the Central
Aureau of Investivation in the trial courts and appeals/
revisivns or other matfer rising out of these cases in
revistostal o appedate courts established by law - —
I My dvotp Chottaial Vagani
o Shri Vijay Lacr iiran Kolhe
3 Shridayvant Y Ghurde
[F.N0.22543/72009-AVD-
V. M. RATHNAM, Dy. Secy.
=3 faefl, 20 4, 2011

T3, 859 — WAV e umeg oot favm gferg
“orr AwiRE, 1944 (1946 F1 wfafRmE A 25) # U
o A gfEE SR S W FE-HE (1) BRO¥EE vt
T FEA B, R T TN, Tt () famm, faag
g1 frwr 21 fEEr 2010 1 arfumme A duag
S§120M224 BRI WE SEER W T e (sm 4w
=aran forom) | Fon & afarie @evd E i 2vm o ad
6-2007 F AR S T A T T Usted andE g
frdl, 1860 (1860 F1 HfUETR 9. 45) = 9wy 120 (A,
168471, 420 A% 409 80 TR AT, 1988 (1988
afyfrp T 40) F oum 1301) () s (3 ® Ty
A AT (3 (2 % STorA R . 72/2010 % FEY H e
ST Sl ST & TR H WA, O A §ea
T TAY F A 3H Gmen F FH H 9 IR aeT U Sy
e wm aromsgaTael & SN wE % e et
9 v Tomyen of wER Wt wfE SR S A

e UerE g WEE ST W H e €
[H. 228/86/2010-TAE-11 ]

1, UH. 7579, 97 4iEE

OHHCHATTRA T 1633
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New Delihi, the 29th March, 201

5.0. 859.—In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 < e
Delhi Special Police Establishment Act, 1946 (Act Mo 25
of 1946), the Centra! Government with the consent ol'the
Staie Government of Assam, Political (A) Department.
Dispur vide Notification No. PLA. 681/2010/224 dated
21st December, 2011), hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Assam for
investigation of Case No. 72/2010 under Sections 120-12,
468, 471, 420 and 409 of the Indian Penal Code. 186
{ActNo, 45 ol 1860) and Sections 13(2read with 1301 icy
and (d) ofthe Prevention of Corruption Act, 198K (A Nu.
49 of 1988) registered at Police Station CID relatng 0
Excess expenditure during 2006-07, under NREGA i di
Hills {now Dima Hasae District). Assam and ativept.
abetment and conspiracy in relation to or in connection
with the above mentioned offences and any other offence
or offences commiited in course of the same transaction
or arising out of the same facts.

[No. 2288620 10-AV 1-Hi]

V.M. RATHNAM. Dy, Sees.

AT, 23 W, 2011
[H 28/2010-11]

THAT, 860, -3+ a1, 1962 % g 2 50 v &

iy TEAE AR R, 1961 (1961 1 43 Al R

YR 10 % @UE (23 ) FOTT-H (vi) & AAn WA

vifada] 1 WA Fid T P AT SR, AT WA

fuiroy ad 2610-11 vF W % faw Fiug am # wmrvm o

“ifg W@ FEdR "EEE, Sy (TarE a@mn we

AAATR7445D) " =t witpfa 24 € avd 5 wfafz amar

T 1962 F f77m 2 T U % Wy 93T ST wivfem,

1961 F UM 10 F II-WUT (23 F) A IT-A () F
TEYF F FTET A R |

(AT Qaman/aTsTman ()53 61238 ) (vid/10-11/77053 |

TR AT, G TR AT

OFFICE OF THE CHIEF COMMISSIONFR OF
INCOME TAX
Jaipur, the 23rd March, 2011
[No.28/2010-11]

8.0. 868.-— [nexercise of the powers conferred by
sub-clause (vi) of clause (23 C) of Section 10 of'the Income-
tax Act, 1961 (43 ot 1961 ) read with rule 2CA of the Income-
tax Rules, 1962 the Chief Commissioner of Income-ta,
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Jaipur hereby approves *“Ravi Bal Niketan Society, Jaipur
{PAN-AAATR74481)" jor the purpose of said section for
the A.Y.2010-11 & onwards.

Provided that the society confirms to and complies
with the provisions of sub-clause (vi) of clause (23 C) of
Section 10 of the Income-tax Act, 196! read with rule 2CA
of the Income-tax Rules, 1962.

[No. CCITAIPR/AAALCIT{Hgrs. )/ 1O(23CXvi)/
2010-11/7053]

FMUKESH BHANT!, Chief Commissioner of
Income-tax

IELRCEIG
( farefrm @ae fam )
% faeett, 25 =rd, 2011
LA, 861 —dwert fafTaea sfufaa, 1949 (1949
T 10) T MM $3 G WEH VIR & FET S g, A
W, R o 9% F1 G =, g, =
FId & T wwi APem w1 o 10 #1 39-aw (1) ®
WTE () & SYEUE (i) # ey N A% 9 An] 9
1, 2 A I WA 2 o F 5 U yEes (Rys
2 A v & i fow frm @ % fes w w
Tt 29 9 F
[ F. 20/7/2007-7131-1]
T, AT FO, A T
MINISTRY OF FINANCE
(Department of Financial Services )
New Delhi, the 25th March, 2011

S.0. 861.—In exercise of the powers conferred by
Section 33 of the Banking Regulation Act, 1949 (10 of
19493, the Government of India on the recommendation
of the Reserve Bank of India, hereby declare that the
provisions of sub-clause (i) of clause .(c) of sub-scction
(1) of Section 10 of the said Act shall not apply to Dena

Bank in so far as it relates to the nomination of Shri D L.
Rawal, Chairman & Managing Director of the Bank as a
Director of Agricultural Finance Corporaticn Limited.
[E.No. 20¢7/2007-BO. 1]
S. GOPAL KRISHAN, Under Sccy.
TR e weE
(T 3E{NTT)
T fowwd, 15 99, 201
FIAT, 862, HEAem s Jem Ta9 & F1gierd
9 FEA 9(22)/2005-S1.09, &0 13 70w, 2010 |
Tafes SR 1 I A AYHS TAIEE FUA S 3TeA
fafee (@ wr sfea fofoee ) & 9 97998 & =T 08
% deq vfal o1 wEm S g, WLy T 9 7=, 2011
¥ uwsr 3w fafirs & fevs vea 9 41 aFs S
Hig=1 =1 o TR wE
[ & -l 18013/07/2007-T3TE |
wE, %, Fem, s whag
MINISTRY OF CIVIL AVIATION
(Al Section)

New Delhi, the 15th March. 2011

S.0. 862.—In cxercise of the powcers conferred
under Section 98 of the Articles of Association of the
National Aviation Company of India Limited (now Air India
Limited) and in terms of instructions contained in
Department of Public Enterprises” Office Memorandum
N0.9(22)/2005-GM dated the 13th April, 2010, the
President is pleased to accept the resignation of Shri
Anand. G. Mahindra from the Board of Direstors of Air
India Limited with effect from 9th March, 201 1.

[No. AV, 18013:07.2007-Al}
S.K. CHHIKARA, Under Secy.

W q97 URaR FHegror q0ed
( TS TET UiEE SHegror faamT)
72 faeeft, 8 W4, 2011
WA, 863, 7 WEHN, AT Sl uftwg afufem, 1956 (1956 1 102) =1 910 11 1 3991 (2) 50
v wifaal =R WA W gU, WE siEe 9fieg @ gue S0, st et J uftedd & wre 3w aifutm wi
wors g ¥ vagEn frefafee ot detee wE € A —

Faa ST A

"l Tyt # wEY A 9 fatwan s (9 7R oW wiew (2) % 'Y § HeiiE 2], % e
Sifer wiafie e 3o gty wfafe % a7 s Tem % foe gaaor (9 fF o wem () W e N a2 %

AR frAafates e e s, Tmda: —

- (2) ~

3)

=T AT TSR (SRR

TH g (FagEeT)

(Tt g Hewr, I (wwETe) T 9 fae
A1 @ Taanierl = way o Ut favafaerem go o oss o
1 T AE I FY T Tathedl STedl TR W 2 )
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wﬁa:faqﬁwvﬁ I mmmmqanmﬁnéiﬁmmwafwm sri“us iﬁmﬁﬂrmm
IYT TR IO H B |
2. TEOA I I9-WUE 4 FHY SEATIHA F TR WA W AR L fFEA B F TvimeaEy
Tafim W euEs § Wi diesd 1 9 95 8 o
[FF 12615 406001 052 LT i) ]
stwar foamst, wae ity

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 8th March, 2011
5. 0. 863.—Inexercise of the powers conferred by sub-section (2) of the Section § 1 of the Indwan Movical Coranad

Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby. makes the follow g
further amendments in the First Schedule to the said Act, due to change of nomenclature of the gualification namel

In the said Schedule -
(a) against “Ranchi University” under the heading ‘Recognised Medical Qualification’ [hereinafter referred tu as

column (2)], after the last entry and enrty relating thereto under the heading ‘ Abbreviation for Registration’ [hereinafier
referred to as column (3)], the following shall be inserted namely :—

@ 3

“Doctor of Medicine (Anaesthesia)” MD (Anaesthesia),
(This shall be a recognised medical qualification when
granted by Ranchi University in respect of students belng
trained at Rajendra Institute of Medical Sciences, Ranchi
(Jharkhand) on or after 1988.

Notetoall: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 3
years, upon which it shall have to be renewed.

2. Failure to seek timely renewal of recognition as required in sub-clause - shall invariably
result in stoppage of admissions to the eoncerned Postgraduate Course.

[No.U.12012/14/2011-ME(P. 1]
ANITA TRIPATHI, Under Secy.
¢ feeedt, 18 9, 2011
RN, B64,—ITHT WA vfteg stfufam, 1956 (1956 F1.102) Ft ¥R 11 i I9-90 (2) 500 w5 vt
F1 WA W G DR GER, G AEAE 9we | wmel Wk, Ay faafamest & m A gfads @ s 3w
st =t vorm sgeh § Frefafed ot avies w5 8, I —
TR Ty S § wea wre Tafea s vt [ 9 Fiam (2) % w9 H e % sels Cuifeed
favafagmma, wife=ad " & wfq Tofeto & fog wfia w9 (399 a1 Fiow (3) % w9 | ffiw] wids & imia sifq afafs
d Iwd wafya gfafe & ar Feafafea #1 safée fHa ston, sma:-

)} (3)
FaEr 3t Afefe Te dwer eifw Tt TR

( &t TR famam afsse FS U sregdre, wifesd o
winferd fovw 1 @ Tarenfiral = waiy o wifesd favafammn,
vifsad g faam, 2010 ¥ @1 399 A wEE HTOW

fafwan sréan wearamara wet smeh) |
(¥, 7, 12012/83/2004-TRE, (F. 11)]
fran Fael, erer wf=a

New Delhi, the 18th March, 2011

S. . 864.—1In exercise of the powers conferred by sub-section (2) of the Section 1 1 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the following
further amendments in the First Schedule to the said Act, namely :—
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In the said First Schedule against ““Pondicherry University, Pondicherry’ under the heading ‘Recognized Medical
Qualification’ [in column (2}] and under the heading “ Abbreviation for Registration” [in column (3)], the following shall be
inserted, namely :—

@ &)
“Bachelor of Medicine and Bachelor of Surgery” M.B.B.S.
(This shalil be a recognised medical qualification when
granted by Pondicherry University, Pondicherry on or after
December, 2010 in respect of studenis trained at
Sri Manakula Vinayagar Medical College & Hospital,

Pondicherry).
[No.U.12012/83/2604-ME(P. 11)]
ANITA TRIPATHL, Under Secy.
T W
¢ faeehl, 18 W, 2011

1A, 865, —Ha TR, TANN (W H WHHE yaer & fow wam) frm, 1976 # frm 10 F3u fem (4) 5
IR § forge v, % et & ot fromis e fafee, 7 foeht qun wred fafee, wiEaE @
Freferfan wrferdl =, fom 80 frem wiarigs 3 ot o wdave 79 ve wt formn €, T afugfad ww ¥

. TN fahes
HIeTSH TR WA i
grez-aorom, foen faemege (few.)
fm-174013
2. wAwgEt fafiyes,
SHITET e LI
fagatEe, faen-wEan
3. TAgE9rE fafds
&3 wraters, 89111
sAH-Si, we A 3,
HT-V, 9o o fad
HIFHE-700091
(= 11017/4/2010-&<1]

YT T, AW Gias

MINISTRY OF POWER
New Delhi, the 18th March, 2011

5.0, 865.—In pursuance of Sub Rule (4) of Rule 10 of the Official Language (use for official purposes of the
union) Rules, 1976 the Central Government hereby notifies the following offices, under the administrative control of NT
PC Limited, New Delhi and NHPC Limited, Faridabad, the staff whereof have acquired 80% working knowledge of Hindi:—

.  NTPC Limited
Koldam Hydro Power Project
P.O. Barmana, Distt. Bilaspur(H.P.}
Pin-174013
2. NHDC Limited
Omkareshwar Power Station
Siddhwarkut, Distt. Khandwa
3. NHPC Limited
Regional Office, Region-II1
Block-D.P. Plot No.3, Sector-V,
Salt Lake City, Kolkata-700091
[Ne. 11017/4/2010-Hindi}

ASHOK LAVASA, Addl. Secy.
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¢ fewett, 29 T, 2011
L3N, 866.— FEAF 17-8-2006 +1 ¥ferafer qea oy it aon @ Frlers 531 draar, wifsd o3 w0 .
2006 % |t 9fed fog SAuTTEm, 2003 (2003 3 36) F URT 162 Y IU-HW (1) G WaW VG 1 94T H B F
R Taep sWia fram & sfeafen aram w v @ oA o faftas & w0 A S faem wiveon = feel #
freafafem i 5t fafa s 21

E R L TEAM DG % 9% W frgaa
1. I AR 3 s L () e Friters
2. Ty =g 39 fRyeR NL (ifgeawa) Fega e
3, . W, S apsfeqor srfargar L (ifawa) e fadters

4T o 2 W R T, G, TR, v @ T A frle ® W e feam W wm
T sttt = e wifesstor (gRen va faega smafd ® wefim sw) fafEm, 2010 o wew v & sgEn S
forega wifvehy o Um0 o SieR ool @ foe e, foreg Weam aen foega Tfen =i & v o vifwdl 1w e
1 %1 et
e Frier % w0 § Frgea safs = O e wg fear simon fo9 @7 TR TR SRv 3 oTEYAE T AN
ST TR w1 i % STER W e s

(WL " 42:3/2010-37 T2 A7 |

il SER, Y

New Delhi, the 28th March, 2011

S.0. 866.—In exercise of the powers conferred by sub-section (1) of Section 162 of Flectricity Act, 2003 (30 of
2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules. 2006
notified on 17-8-2006, the Central Government hereby appoints following Officers of Central Electricity Authorits. New
Delhias Electrical Inspector Subject to the qualification and Condition mentioned in above Rule,

S/No  Name/Shri Designation Qualitication Appointed As

i Upendra Kumar Deputy Director B.E.(Elect) Electrical Inspector
2, Ram Chandra Deputy Director B.E.(Elect) Electrical Inspector
3. S.G.Tenpe* Sup. Engincer B.E.(Elect) Electrical Inspector

*Shri S.Gi. Tenpe is being appointed as Electrical Inspector in place of Shri $.D. Taksande, Director.

The above mentioned ofticial shall exercise the powers and perform function in respect of electrical works, clectiivul
institutions and electrical rolling stock in operation within the jurisdiction of Central Electricity Authority, as per the
procedure provided in Central Electricity Authority(Mcasures relating to Safety and Electricity Supply) Regulations. 2010,

l'iie person appointed as Electrical Inspector shall undergo such training as the Central Government may consider 1t
necessary for the purpose and such training shall be completed to the satisfaction of the Government,

[FNo. 423/2016-R&R |
ASHOK LAVASA, Addl Secy.
= feeelt, 29 |, 2011
I, 867.— fim 17-8-2006 1 sTHgfaa §eg S friier qen Sgn M #1 =@, vfw 18 50 o,
2006 % = wf3q fag@ sifufam, 2003 (2003 F736) F 4M 162 FY IT-UW (| ) 5 & a1 WA FE 70 A=
T, TAREN I T F sferfen draa vd 9 & = Sgn Tl & w9 § @ [men weieee, g96e % and
et = Fr=terfeg afuf =1 frafe s 2

.6 S A < H e ' # W ey
i (2) (3) {4)
I s AR 39 TR, TF G (SY) g de s

2w wnuE v, @M e () EEEREREED
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(1) {2) (3) (4)

3 . &, xR, @ G () e Frfers
4 % T frderer, W e (dE) T Frlle®
s, W #. 2 R, TF T (ST) A Frier
6. &Y sfrarea v, @ e () A friters
7 7, T, giZa firéwi, @ E (AeA) g frier®
8 . &, T fereR, @ g (3gE) e Frieer
9, A, T w T FrRy, @™ g (3g) e fritars
10. =1 . fm e, @™ g (3a) ARG
. w8 vm 37 firiers, @t @waT () RECARNEED
12 ®TH IR 37 e, @H EE (35d) e e
3. T % e 9 PRy, @ wRen (3ea) ey Friters
14 T WEM 3 FRy, @ TRl () e Friter
15. a9 e 39 FrRvE, @ e (3gA) e Friern
16. . g Y ey, @M e (3) e Frlters

I it w=ita foem witetor (g vd farg omafd & gefia sum) fafm, 2010 9 <5 1 wRear & sow
T e TERIey, aaE & e = © foem s, fage gt aon faee ifdn =i & g9y F wiwmi & wEn an
Fat 1 frdes Fi

ferega Friters & w9 F g safer =61 G winemon yara fen smom fd = TR 39 3899 & S10v9E 999 3l

77 WIS grER w1 Wgie F SITER 70 fRa S |
(1. 9. 42/3/2010-3R TS 3R]
YN oFaTd], T Af=g

New Delhi, the 29th March, 2011

5.0. 867.—In exercise of the powers conferred by sub-section (1) of section 162 of the Electricity Act, 2003 (36
of 2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules, 2006
notified on 17-8-2006, the Central Government hereby appoints following Officers of Electrical Cadre of Directorate
(General of Mines Safety, Dhanbad as Electrical Inspector Subject to the qualification and Condition mentioned in above
Rule.

S/N. Name of the Designation in DGMS To be appointed as
Officer/Shri

1. Dharmendra Kumar Dy. Director General of Mines Safety (Elect.) Chief Electrical Inspector
2 B.K.Panigrahi Director of Mines Safety (Elect.) Electrical Inspector
3. B.K.Lama -do- -do-

4, K.M.Ghosh -do- -do-

3, M.K.Das -do- -do-

6. Mukesh Srivastava -do- -do-

7. U.N.Pandey -do- -do-

8. S.K.Thakur -do- -do-

0, G.L KantaRao -do- -do-

10. B.S.Nim -do- -do-

11 Radhey Shyam Dy. Director of Mines Safety (Elect.) -do-

12 K.8.Yadav -do- -do-

13 M.K . Malviya -do- -do-

14. Madhukar Sahay -do- -do-

5. Aiay Singh -do- -do-

16. T. Srinivas -do- -do-

The above mentioned official shall exercise the powers and perform function in respect of electrical works,
electrical institutions and electrical rolling stock in operation within the area of Directorate General of Mines Safety, as per
the procedure provided in Central Electricity Authority(Measures relating to Safety and Electricity Supply) Regulations, 2010.
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The person appointed as Electrical Inspector shall undergo such training as the Central Government may consider
it necessary fot the purpose and such training shall be completed to the satisfaction of the Government.

[F. No. 42/3/2010-R&R |
ASHOK LAVASA, Addl. Sccy.
% fawedt, 29 A4, 2011
3T, 868.— &I 17-8-2006 1 aifurgfaa q&a oy Frfvers qen da Frides = 9, oifed w8 & e,
2006 & Wy fea fogm sfuf=m, 2003 (2003 F1 36) FF 40 162 FY IT9-97 (1) F0 F=W AR H 700 T 5 T35
TTHR AgEN I0e fram § sfeerfen airgar o wd & artfie agn friee @ w1 F S faem wiivewor 7€ foett &
frerfefaa sfuemEl ®t Frfw w1

wH ferd = A AT e % Wt W g
L S Trn . e 3v g wi.d o e Frfters )
2 AR wEw friwres (amews) wolfeel St qe e frftars

T AT BT farea Wi (et we Forep SR © weye Sura) fatrm, 2010 § 9 T whE & $9ER
e W I wRenTr fafiRes # O e @ fage e, faeg goaml aun fp O =i % gy o wiwsl e g
F1 A FE 1 e w |

fae@ fritee & w0 9 Frgea =afom 1t wive s2m e smon {98+ TR 50 329 2 smvas 999 n

Tz UieTe0 WO @) G ® AFER U Rar Smom |
[F1. H. 42/3/2010-3T0 T 577 ]
Y TAH, 3T g

New Delhi, the 29th March, 201 [

S.0. 868.— In exercise of the powers conferred by sub-section (1} of Section 162 of the Electricity Act, 2003 (36
of 2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules 2006
notified on 17-8-2006, the Central Government hereby appoints following Officers of Bangalore Metro Rail Corporation
Ltd., Karnataka as Electrical Inspector subject to the qualification and condition mentioned in above Rule.

S.No. Name of Officers Designation Qualification Appointed As
1. Sh. M.A.V. Ramanujan Dy.CEE BEME Electrical [nspector
2 Sh. D.D.Pahuja Director(RSE) Electrical Engineering Chief Electrical Inspector

The above mentioned official shall exercise the powers and perform function in respect of electrical works, electrical
institutions and electrical rolling stock in operation within the area of Bangalore Metro Rail Corporation Ltd., as per the
procedure provided in Central Electricity Authority (Measures relating to Safety and Electricity Supply) Regulations, 2010.

The person appointed as Electrical Inspector shall undergo such training as the Central Government may consider
it necessary for the purpose and such training shall be completed to the satisfaction of the Government.

[F No.42/3/2010-R&R]

ASHOK LAVASA Addl. Secy.

A AT FEE wAen
( sdvm faram)
72 fEeelt, 20 SEd, 2011
3T, 869.—FRwE wfom (sfuga famd o fremm) sifufyas, 1971 % @ 3 g0 v=x wfead &1 gam
w0 = TR 9 G T afde  wv (1) | sffen sfuedt #1 fgfa s 2, 39 afufm 2 wbem @
I sfemdl % AL WeR % geutE Afvsd somE T ' F syt € 9 e afee @ @Y (2) § fifie
A= T % gev ® 390 Afuftmy g suw sl gug sfuei @1 wem viwal = s 1t e wus afusd W
wffag wde &1 fEea &

LUEC]
Tt F1 T8 et afeaR & sfr
T TR AR, SEHY Aol BieeTgS TEH FE BlEeTESR HIOHer TAfiee el fegmam wiemmsse
wigEe fafes, TmEy wIOReH fafads ¥ wefug stgan 39! 9% 9 Haiug syea
% R 922 W o T wf

[T 9. 88/1/2006-91. €.-1]
1. &t Wy, ot |wied (71 9.-1)
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MINISTRY QF CHEMICALS AND FERTILIZER®
(Department of Fertilizers)

New Delhi, the 20th January, 201 1

8.0, 869.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
QOccupants) Act, 1971 the Central Government hereby appoints the officer mentioned in column (1) of tablc below, being
an officer equivalent to the rank of Gazetted Officer of Government to be the Estate Officer for the purpose of the said Act.
who shall exercise the powers conferred, and perform the duties imposed on Estate Officers by or under the said Act in
respect of the public premises specified in column (2) of the said Table.

TABLE
Designation of the Officer Categories of the public premises
(1) 2
Senior Administrative Officer, Brahmaputra Valley Premises belonging to, or taken on lease, by or on
Fertilizers Corporation Limited, Namrup behalf of the Brahmaputra Valley Fertilizer Corporation

Limited Erstwhile Hindustan Fertilizer Corporation Limited and
its township.

{FNo. 88/1/2006-HR-1]
P.B. SAHU, Under Secy. (HR-I)

gew, Ty it 7o sem wAew
=% feoedt, 29 7, 2011
1AL, 870.—H G TEHN, TIA (FF F THHF Wi & forg wamm) 3w, 1976 = f72m 10 % 39 fram (4)
# 3 | gew, oy iR wea gun weeE & s frefufern st fams g0 s | sifaw FweeiE 3 6=
F FOHF W A B o €, ity et @
1. YR ST, T, T oy g A fafinde, vie % eifEe, 11-12, ﬁsmn?fr Had 2ol V70 F FW,
I s, HYa (sfEmm) |
2. YIEN FEeE, WS, T oy sem fm fatie, ugter weiers e frehe et qreEre TS, He-250002
(& T=T) |
3. vITEn FrEtey, Ted, A oy Sunt Fm fafads, €. 9, guu e snyen el e, fafa wmeen, ged 1@ 3
% TR T (FHEm) |
4, TTE SEied, MEERER, UG oy g fm fafad, 202, 203 waws faftsn ToRE R wR @ @n,
STERERE-380014 (TSE) |
5. VIREn HEier, TRGE, WL oy sam frm e, viaaetd @ ufer, fdie 99, 19, vensdt A 18t 9
foras Uz, WaTESH 9aQ, MEH-422007 (FBRE) |
6. TGN TR, SR, W oY FE e fafes, 706, awe od, Tod W wEe- 1, A g Wi, TS
fem & |, % fawett-110034
7. Ve HrEieE, TS, W oy 6 frm fafids, wie | 1, vew qa, feed Gew U, wiew fafewe e
% W, TR, SETgUTg (i)
[d ¥-12016/01/2005-=1]
smz fower, wgw wfwa
MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES
New Delhi, the 20th March, 2011

S.0. 870.— In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the Union)
Rules, 1976, the Central Government hereby notifies the following offices, under the control of the Ministry of Micro,
Small and Medium Enterprises, whose more than 80% staff has acquired working knowledge in Hindi:

1023 GIM1—-2
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1. Branch Office, Panipat, National Small Industries Corporation Ltd. Shop cum Oftice, 11-12, Goshala Mandi.
above M/s. Daily Paints, GT Road, Panipat (Haryana).

2. Branch Office, Meerut, National Small Industries Corporation Ltd., ADI Office Campus. Near DIC. Surajkund
Road, Meerut- 250002 (Uttar Pradesh).

3. Branch Office, Gurgaon, National Small Industries Corporation Ltd., No.9, Second Floor Aap Ka City Plaza, Civil
Lines, Near Hotel Park Inn, Gurgaon (Haryana).

4. Branch Office, Ahmedabad, National Small Industries Corporation Ltd., 202, 203 Samruddh Building, Opp. Gujarat
High Court, Ahmedabad-380014 (Gujarat).

5. Branch Office, Nashik, National Small ‘ndustries Corporation Ltd., NSIC Campus, Second Floor, A-9, Padamshree
Babu Rathi Chowk, Trimbak Read, MIDC Satpur, Nashik-422007 (Maharastra).

6. Branch Office, Wazirpur, National Small Industries Corporation Ltd., 706, 7th Floor, Pearls Best Heights-1.Nctaji
Subash Place, Opp. Wazirpur Depot., New Delhi- 110034,

7. Branch Office, Bahadurgarh, National Small Industries Corporation Ltd., Shop No.1, . First Floor, Delhi Rohtak
Road, Opp. Frontier Biscuit Factory, M1I, Bahadurgarh (Haryana) .

[No. E-12016/1/2005-Hindi]
AMARENDRA SINHA. It. Secy.

& WA
7% faeett, 25 @4, 2011
WA, 871.—h=T TR, T9 & (7 FOE & fog) asam f5m, 1976 & frem 10 & 3afm 4 &
I |, T FAGG F S oA g FreAtatas wateal w1 e go wiiva | sfys wdi 2 e @ sk
WWWW%,WH@HW%%
1. I Fa 5%, TowTg agEa (BHTHN) SEEE, 18R, 491 W3 |
2 FEYF faman &%, FasrEyd, F59 W w8 Rewve favafamem oform, gid-284128, (39 939
3. 39 WINRIE Y Ha, HETE. Hag W @i, WAL € 21, FHAO s, o o & fe, 5 643101
(afFerg)
4, &5 Fwied, T i, TS =94, 978, 4EH T, FETG- 641002 |

5. & EvdionIoed e Rueey UEENEE HRYA o sfrem fafiRe, 4. 3132, wslgaa wide, foEl, S 600032 |
(5 3-11016/1-2011 -Te=0)
MINISTRY OF TEXTILES
New Delhi, the 25th March, 2011

5.0. 871.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use of official purposes of Union)
Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Textiles, whereof 80 per
cent staff have acquired working knowledge of Hindi:-—

1. Weavers Service Centre, Office of DC(Handloom), indore, Madhya Pradesh.

2. Research Extension Centre, CTR&T, Central Silk Board, Campus of Bundelkhand University, Jhansi-28§1128
{Uttar Pradesh).

3. Satellite Silkworm Breeding Station, CSR&TI, Central Silk Board, P.B.No.21, Cornwall Road, Near Sim’s Park,
Coonoor-643 101 (Tamilnadu).

4. Regional Office, Textiles Committee, Raj Chambers, 978, Thadgam Road, Coimbatore.

5. The Handicrafts & Handlooms Exports Corperation of India Ltd., No. 31/32, Industrial Estate, Gindi, Chennai-
600032,

[No. E-11016/1/2011-Hindi]
SHAMSHER KAUR, Chief Controller of Accounts
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{ SustramT T fawn)
=4 faelt, 31 S, 2010

WA, 872 A1 TR &1, Tafea wiasi g0 39 veE 6 W fawm = % gy 78w gl § fE
3% 9 § aff See (9 @ T smepfa 3 W7 A AW wEE AR, 197601976 FF 60) AU w7 3 HIY GEE
(Higel & s fpmm, 1987 & Sqasl & arqey 7 ol | w) gara § 1 weman wE wY oty | 5 e wiga
Fenstar mAn T S Al eitfeerfe © ST wer S wa @,

A7 AT FET GUER, T afuiTan w5 g 30 I (7) 9 T4 (8) 2R 9L wiwdd v
=T AR UT W B w A (s, T Wi, Wee 0%, W, S 600002 3 fHfaila Cu-wn sfea
% s gud afEa T end Se’! (S e F e &, fohe Wi w A w2 (o s e avam 3
e el T @) A FHE A faE o v w0437 SRR R e L SEe W 95 A e § o

I WiEe Al W (eI S W SUI0 € W SRR A S S 8 S A g 9 Wig w1 A
S T o e qwien # ) bt an s o e g 39 wrgn, 90 # vd 38 o Fuifa e | e W s
T W ] FOE €S WA Yo T AUeE WIE 6 e § 1 e QR e el ere (1@ ED gR
T A E ) R Wt el F a0 ol af faTEi W aeE © | TEma H § 3] {1 d19 s vyn & afn
2 s TR ) g% TMETR fRIm we, 4 ST (4 97 0 quiaes @Ee wnfEe) & sy 28 e ot 4 sl
o fsieRes qEA g9 SO T

£ canil

A e e o+

st -2 disw = Hifem wmuE 1 Hifem g
e A wp g e & L fRa g wg wew A F | itz aen free dier w5 fow aem wee o wifem
F) WA E | T U BEE [0 {oa Ol w1 EE T8 @ wna | 9EE F1 At $E F I9ad F UE TE AEs

(W1 H. 8= TH-21(271 /2010 )

=T, 4. <ifera, Feves, fafus am fam
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 31st January, 2011

5.0. 872.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given helow) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976} and the Standavds of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mainiain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7Y and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of * Taxi‘Auto Meter™ (Flaz Tvpe:
with digital indication (hereinafier referred to as the said model) of * A-STAR'" series and with brand name “APPLE
manaufactured by M/s. Apple Meter Mfg. Co., No, 13, Sivaprakasam Street, Mount Road, Narasingapuram, Chennai-6008:”
and which is assigned the approval mark IND/09/10/437

The said mode] of “Taxi/Auto Meter” (Flag Type) is a measuring instrument which totalizes continuousls and
indicates the fare at any moment of journey the charges payable by the passenger of a public vehicle as function of the
distance traveled and below a certain speed. the fare is calculated as function of the time taken. This being independent ot
supplementary charges according to the authorized tariffs. The reading of the meter is indicated by the Light Emitting Divdec
{LEDY. The "k’ factor of the Taxi Meter is 1400 pulses per kilometer. The indicator have 5 digits (3 digits for rupees and two
digits for paise)} for maximum fare indication, 4 digits (4 digits including one decimal point) for maximum distance indication
and 4 digits for maximum time indication.

Figure-1

[ RN Y T O ——

Bt h

Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded

wire will be passed to receive the verification seal and stamp. The meter cannot be opened without tampering the seal A
schematic diagram of sealing provision of the model is given above,

PR Noo WM-21A271)72010)

B. N. DIXIT, Director of Legal Metrologa
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% fewett, 31 SHad, 2011
| LA, 873 —5r GG o, Tafed w5 39 wagd Ao w R e 9ve g7 TEeE 5 T E
T i | aftra diee (=9 @ 7 anpla 2@) w3 O wEE AfufEE, 1976 (1976 1 60) &1 912 3R A9 JFF
(Afgel 1 A3eA) Faw, 1987 & suael & a7ey £ ol 39 91 1 gaee € fw ommar wem 5 safy F o 39 oiew
Teefan =AY T SR fafa= oftfeefaal § Syge S w2 @ wm;
3T, 3T, FA T, IH ATE T 4T 36 F I9-90 (7) 3R IT-9w (8) 3R wem whwe @ v
¥ Bad UIe gt TRpheai AL |5, feewem Sie, 75 U, R, w9-600002 7R faffia foai-wr ' gaen
F o o wied ' Id/an " (ot gw e 2we) & uiee 1, fawen i w1 AW e’ @ (P s v
Y 39 Hiew w31 T ¥) R f9a arEe fag o un €09/10/438 TRl fRr v 2, eRA w0 WR
w2
TR wigel Uk St/ Hier'! (TR @ qed TE) A IUE & S ean A e S g A A g} 2
T2 1 A & SR feR it g wwien @ 1 g A & e g 2 A, o a6 T g i Fwife ode |4 wmow
=yt foF U WA @1 BeE € W WG e @ STINIE TS WIS ¥ wdd € ) Hier i wa soadlw wnie (um d
Zt) 5 <ot St § 1 S et T et 1400 TTEE yia feeindter w et € 1 281w § 5 o (3 A9 3 wug
% Ty 3R 2 o 39 = forn) o sfuaam fnumr gam, 4 ofT (4 91 & 1% <emer wgz wifie) o sifuses 9 g=a
A 4 Rl | sifyawan wwa gEA sl €

M |

smpfa -2 wiea & difdn wayas w1 @fE graums
el 3i w2 & gendA & forw fan U 2 @ e el W © elifee ar e g ) fen men wee § it
w1 T 2 | Hra | deee ey fa die & wien ad@l S gEm - dEe S dieEs S % STEY 1 Uk T aeEEg
Ty IWE T T
[P H F&g TH-21(271)/2010]
it A, Sifer, frerk, fafven wm fasm
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New Delhi, the 3 1st January, 2011

5.0, 873 —Whereas the Central Government. after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weigits and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and {8} of Section 36 of the said Act. the
Central overnment hereby issues and publishes the certificate of approval of the model of * Taxi’Auro Moter™ ( Rear Push
Button Type) with digital indication (hereinafter referied to as the said model) of  B-STAR series and with brand name
“APPLE™ manufaciured by M/s. Apple Meter Mig, Co.. No. 13, Sivaprakasam Stieet. Mount Road. Narasingaparm. Chennai-
600002 and which is assigned the approval mark INDA9/ (1438,

The said model of “Taxi/Auto Meter™ (Rear Push Button Typed is o measuring instrumeny which otalizes
continuously and indicates the fare at any moment of journey the charges payable by tire passenger of a public vehicle as
function of the distance traveled and below a certain speed, the fare is caleuiated as function of the time aken. This being
mdependent of supplementary charges according to the authorized tariffs. The reading of the meter w5 indicated by the
Light kmitting Diede (LED). The "k’ factor of the Taxi Mcter is 1400 pulses per kiloincter. The indicator have * digits (3 digi
tor rupees and two digits for paise) for maximure fare indication, 4 digits (4 digits ineluding ome decimal point; for naximutn
distance indication and 4 digits for maximurmn time indication.

Figure-1

Figure-2 Schematic Diagram of sealing provision of the model

Sealing 1s done on the rear bottom side of the meter, two screws with holes are provided through which the leaded

wire will be passed to receive the verification scal and stamp. The meter a cannot be opened without tampering the seal, A
schematic diagram of sealing provision of the mode] is given above.

[ F No WM-214271072010]

B. N DIXIT, Director of Legal Metrologs
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7% faeedt, 31 sat, 2011

I, 874, F54 RN F1, fafed wiwwrt g1 34 wiqd figid W forem i % veaq o8 J99E B T E T
357 O W aft wied (4 4 T siafd 29 " R A 5w stfEiTE, 1976 (1976 F60) T T2 3R Y W
(Tigel 1 FTEEA) Fom, 1987 & I & 5T T o 79 90 F GE B fE SEn v st # o s wige
Aeredar mTy T i fafes ohifrefas f Suge wan wee s B

3T:, 3T, g TN, T Afufm & U1 36 F I0- 4w (7) AR SY-UT (]) F AT B 9 #d gy
FoE U Hie AR &, A 15, raymem Hie, 58z i, W, 2=-600002 5/ fafifia Cw-wR ! e
sioheh g Aiea I AR e % wree w, Taes i @A e @ (R 79 swa gy s9d Hiee e T
#) 3 fom orgHEA T = W 21/09/10/439 FHTERYE foan 1o #, STRIRA WHIO-TF W Hem #

o Arew el e Wiet’! A IURI § o wdn A e 9 E AR A 3R 29 W F] A ® AN
fepait +ft = zwfan 2 | WS aTeR % AT gro 29 e, @@ T g ol Feiife wie @ ww W oEE S T
TR § S WA Yo ® AR AR WIS | WA 2 ) e a6 Of vy SeesiE T (v ¥ 9 g st s
& | et T B W 640 WS Wi freiet w e € | sEme § 5 ofEi (3 (9H) ofF v S fAu o 2 st
T % fo ) ok sAferhan fvom g=, 4 o (4 3] 5 U TorerE @Ee qnfier) O s T8 R S 4 st § wy
FI9 TFT gI3 A & |

-2 Wisd F difem ymur = Sifem gy

oo ot = % = & o fag e 1 = T A ¥ oftfes amm e et 3 for aen e § S
1A & die | BEeg R fam die S wen T8 W s | wied %) dieEs w0 F STEY 1 UE T 9eeEs
ST SO e T R

(P H 8= TH-21(271):2010]
. 1w, e, v, fafus wm fagms
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New Delhi, the 3 1st January, 2011

5.0. 874, —Whereas the Central Government, after considering the report submitted to it by the preseribed
authority. 1s satisfied that the Model described in the said report (see the figure given below) is in conformin with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of [976) and the Standards of Weinhts and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ot
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7Y and (8) ot Scetion 36 of the said Aot the
Central Gavernment hercby issucs and publishes the certificate of approval of the model of = Taxi Auto Metor™ with disital
indication ¢hereinatter referred to as the said model) of = C-STAR™ series and with brand name “APPLE™ manautactured b
M- Apple Meter Mfg. Co., No. 15, Sivaprakasam Street, Mount Road. Narasingapurm. Chennai-600002 and which i+
assigned the approval mark IND/09:107439;

The said model of “Taxi‘Auto Meter™ is a measuring instrument which totalizes continuously and indicates tiw
fare at any moment of journey the charges payable by the passenger of a public vehicle as function ot the distance raselivd
aind below a certain speed. the fare is caleulated as function of the time taken. This being independent of supplementan
charges according to the authorized tariffs. The reading of the meter is indicated by the Light Emitting Diode (1 FDY. The &
factor of the Taxi Meter is 640 pulses per kilometer. The indicator have 5 digits (3 divits for rupees and two digits for paise
tor maximum fare indication. 4 digits (4 digits including ene decimal point) for masimum distance indication and -1 digits tor
maximum time indication.

Figure-1

Figure-2 Schematic Diagram of sealing provision af the model.
Sealing 1s done on the rear bottom side of the meter, two serews with holes are provided through which the leaded
wire will be passed to receive the verification seal and stamp. The meter cannot be opened without tampering the seal. A
schematic diagram of sealing provision of the model is given above.
[ FoNo W2 270 201
BNCEHEXTT Director of Tegal Metraloo

Ll N ] 1w 1 '
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¢ feeeht, 31 SR, 2011

1A, 875.— =1 WK 1, Tafea wivsd gr1 38 wee faie W famn 0 % wvam 98 sem s T g 5
T foo? o aftr wfge (A § 718 anpfa <0) w12 @ik 9w A5 arfufiay, 1976 (1976 1 60) T 912 31 A9 THF
(Ateal 1 START) W, 1987 & SUSUl & 3TET € 3 38 W 1 G ¢ fh o gae ) st o ot ge e
et 9T T SR fafie whiftafal § STge 991 _E w5 B

3, 379, B TR, Ja ATUFTEH F1 YR 36 FY IT-HW (7) 7R IU-9R (8) F Wi F W w9 5
o Tfifere @a e, e ¥ & urw, aemved, faen smiet-364515 (To0e) g i s=m mendw
(menedm-11) @t ' TS SEen & S Yo Wied sTEEad e SUH (aee I%Y) & Wed &, faws Aie
=1 i € (P s gu Iy 39 Hied e T ?) 3R T s o o W €09/10/394 WA
T T &, STHIR HO-9F S FE R

390 AiEH U o 19 TR 1 91 O MG Srererierd dier Sl (29ee 2E9) € | St AfHman
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FfvTd SAaFHeTIeA {1 SHEge Y9 B | U Sedeiah grae (T € €Y waut e aftome wvefih wi € | ST
230 Hee 311 50 ¥ geradl ur faed A W e Fwa
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feore w1 @9 § § Wfem arR fee S w1 18 2 | fsrme #1499 wie o oW % & 95 8 Hidl # g
T ¥, 7 e AR 39 2 gal 1 # Freeest del @ site 1 € | wied W Oeee B F IUR F1 UF R0 A s
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ff fen e & |
ST =7 TOHR o1 ATUFTEm h1 910 36 1 S99 (12) 50 wen vifedal 1 W w5 gu e e w5 E
o 39 Hied ® AR B 39 W9 % st 3 faftiw g s fagia, feaes @ orgEn ol 3w wmn w -t
T sTHITRa wiea fafrio fan w2, fafiiie st soen © 59 1 0, 9ueq SR FRae & e Sae w6 a8 |
fam gsofam aw® ‘3" 9 2 fau 100 ¥ 100,000 9% & 15 F TeTH A9EE A0 (TF) #1100 fam @ seE
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T F 3 44T W k107, 2x10° A Sx10F FH T, S HATE W MO I A1 9 o wagen €
(1. H == TA-21(2443/2010]
. wR. Eem, e, fafas w9 g
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New Delhi, the 3 1st January, 2011

S.0. 875.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to matntain its accuracy over periods ol
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of' the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-I1) of series "IMI™ and with brand
name “IMPERIAL” (hereinafier referred to as the said model), manufactured by M/s. Imperiai Scale [ndustries, Nr. River
Bank, Savarkundla, Dist. Amreli, Pin- 364515 (Guj.) and which is assigned the approval mark IND/09/10/394;

The said model is a strain gauge type load cell based non-automatic weighing insirument (Table Top Type) with
a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e} is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2 Schematic ihagram of sealing provision of the model.

Scaling is done on the display by passing sealing wire from the body of the diplay. The seal is conncected by whole
in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control (o calibration. A dip switch has alse been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central Governmert
hereby declares that this certificate.of approval of the said model shall also cover the weighing instruinents of similar make.
accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval (n) in the range
of 100 to 100,000 for ‘e’ value of Img to 50mg and with verification scale interval (n} in the range 0 3000 to 100.000 for "¢
value of 100mg or more and with ‘e’ value of [x10% 2x 10*or 5x10%, where k is a positive or negative whole number or equil
to zero manufactured by the same manufacturer in accordance with the same principle. design and with the same materials
with which, the said approved model has been manufactured.

| F.No. WM-2 14240201
BN DIXIT, Director of Legal Metrology

" I A R o i
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New Delhi, the 3 1st January, 2011

5.0. 876.~—Whereas the Central Government, after considering th= report submitted to it by prescribed authority.
is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the provisions ol
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models} Rules, 1987 and the said model is likely to maintain its accuracy aver periods of
sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Table Top Type) with digital indication of Medium Accuracy (Accuracy ¢lass-1H) of series “IM 1™ and with
brand name “IMPERIAL™ (hereinafter referred to as the said model), manufactured by M/s. Imperial Scale Industiics. v
River Bak, Savarkundla, Dist. Amreli, Pin- 364513, {Guj.y and which is assigned the approval mark INTX09:/10/393:

The said model is a strain gauge type load cell based non-automatic weighing instrument { Table Top Tvpe) with
¢ muximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e} is 3¢, It has a tare device wii
& 30 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit. The
instrument operates on 230 Volts, 50 Hertz aternative current power supply.

Figure
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Figure 2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the diplay.  The seal is connected by whole
in buse plate & top cover of display, than seal wire is passed through these two holes attach-ed with seal. A typical schematic
diagram of scaling provision of the model is given above, '

The instrument has external control to calibration. A dip switch has also been pro vided in A D card mother beard
to disable access to external caiibration.

Further, in exercise of the power conferred by sub-section (12) of Wection 36 of the s aid Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the wzighing instruments of similar muahe.
aceuracy and performance of same series with maximum capacity up to 30 kg, with verification scale mterval (n) in the range
of 100 to 10,000 for *e’ value of 1mg. to 2g. and with verification scale interval (n) in the range of 3000 1o 10,000 for o™ value
of 3g. or more and with ‘e’ value of Ix 10%, 2x 10*or 5x10% where k is @ positive or negative whole number or equat to sero
manutactured by the same manufacturer in accordance with the same principle. design and with the same materials with
which, the said approved model has been manufactured.

[F.No WM-21 (2440 2oty
B.N. DEXTY, Director of Legal Metrotogs
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5.0. 877.—Whereas the Central Government, after considering the report subnutted to 1t by prescribed authorsts.
is satisficd that the Model described in the said report (see the figure given below) is in conformity with the provisiens of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules. 1987 and the said model is likely 1o maintain its accuracy over poertods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the smid At the
Central Government hereby issues and publishes the certiticate of approval of the moedel of noi-automatic weighing
mstrument ( Plateform type) with digital indication of Medium Accuracy {Accuracy class-HIy of series " IMP” and with
brand name “IMPERIAL™ (hereinafter referred to as the said model), manulactured by Mis Imperial Scale Indusiries
tnr. River Bak, Savarkundla, Dist. Amreli, Pin- 364515, (Guj.) and which is assigned the approval mark IND-0910 7396,

The said modei is a strain gauge type load cell based non-automatic weighing instrumert (Piatform Tvped with o
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale imterval (e} is 1060w It has o tave devics
with a 100 per cent subtractive retained tare eftect. The Light Emitting Dicde (1. ED) display indicates the weighing result
The instrument operates on 230 Volts or 30 Hertz aternative current power suppiy.

Figure-{
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Figure-2 Schematic Diagram of sealing provision of the model

Scaling is done on the display by passing sealing wire from the body of the display. The seal 15 connected i
whole in base plate & top cover of display, than scal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The mstrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
1o disable access to external calibration.

Further, in exercise of the power conferred by sub-section {12} of Section 36 of the said Act. the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity above 50 kg, and up to 5000 kg, with vertfication scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with "¢’ valug of 1x 10%, 2x 10 or Sx10% where K is &
positive or negative whole number or equal to zero manufactured by the same manutacturer in accordance with the same
principle. design and with the same materials with which, the said approved model has been manutactured.

[ FNe.WM-21:4244)2010|
B.N. DIXIT, Director of Legal Metrologs
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New Delhi, the 3 [stJanuary, 2011

S5.0. 878.—Whereas the Central Government, after considering the report submitted to it by prescribed authorit
is satisfied that the Model described in the said report {see the tigure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights aml
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perieds ot
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Scction 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-H1) of series ~SIT-117 and with
brand name “SIEMANS” (hereinafter referred to as the said model), manufactured by M5, Patel Digital Seale. 3-02,
Electronics Estate, G.I.D.C. Sector-25, Gandhinagar, Pin-382025 (Guj.) and which is assigned the approvai mark IND 09 11
304,

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Table Top Tyvpe) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. [t has atare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LEID) display indicates the weighing resule. | he
instrument operates on 230 Volts or 30 Hertz alternative current power supply.

Figure-|

-
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Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done by passing sealing wire from the body of the scale through heles. A typical schematic diagram of
scaling provision of the model is given above.
A dip switch has also been provided in A/D card/mother board to disable access to external calibration,
Further, in exercise of the power conferred by sub-section (12) of Section 36 of'the said Act. the Central Governiment
hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range
of 10010 10,000 for ‘e’ value of Img. to 2g. and with verification scale interval (n) in the range of 500 to 10,000 for "¢ value
ol 5g.or more and with ‘e’ value of [x 10 2x 104 or 5x10* where k is a positive or negative whole number or equal to zere
manufactured by the same manufacturer in accordance with the same principle, design and with the same materisls with
which, the said approved model has been manufactured.
[ F.No. WM-2141913:2010]
B.N. DEXIT, Director of Legal Metrolog
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New Deihi, the 3 [st January, 2011

S.0. 879.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perieds of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act the
Central Government hereby issues and publishes the certificate of approval of the model of ron-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy {Accuracy class-H1) of scries “SIP-7" and with
brand name “SIEMANS” (hereinafter referred to as the said model), manufactured by Mss. Patel Digital Scale, 13-6.2,
Electronics Estate, GL.D.C. Sector-25, Gandhinagar, Pin-382025 (Guj.) and which is assigned the approval mark INLY09- [0
305;

The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Piatform Type) with o
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e}is 100g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (I.ED)} display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz aternative current power supply.

Figure-1

Figure-2 Schematic [iagram of sealing provision of the Model

Sealing is done by passing sealing wire from the body of the scale through holes. A typical schematic diagram of
sealing provision of the mode] is given above.

A dip switch has also been provided in A/D card/mother board to disable access to external calibration.

The instrument has exteérnal control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external caltbration.

Further, in exercisc of the power conferred by sub-section (12) of Section 36 of the said Act. the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. ormore and with "¢’ value of 1x 104 2x 10%r 53104 where k isa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved niodel has been manufuctured.

[ F.No.WM-21/191)2010]
BONCDIXTE, Director of Legal Metrolog
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New Delhi, the 31st January, 2011

S5.0. 880.—Whereas the Central Government, after considering the report submitted to it by the prescriped
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods i
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-awtomatic weighing

instrument (Crane type) with digital indication of Medium Accuracy (Accuracy class-I11) of series =S {C” and with bran
name “ JKD” (hereinafter referred to as the said model), manufactured by M/s.Sentire Techologies, C- 7/13-2, Sardar indusirial
Estate, Road No.2, Ajwa Road, Vadodra-390019 (Guj.) and which is assigned the approval mark INIV09/10/48;

The said model is a strain gauge type load cell based non-automatic wetghing instrument (Crane Type) witi «
maximum capaci‘v of 1000kg. and minimum capacity of 2kg. The verification scale interval () is 100g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode {L.ED) indicates the weighing resuit, The
instrument operates on 230 Volts, 50 Hertz aternative current power supply.

Figure-1

Figure-2 Sealing arrangement

Sealing 1s done on the right ride/left side of the display by passing sealing wire from the body of the display. The
seal is connecred by seal wire passing through these two holes attached with seal. A typical schematic diagram of seating
provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

The Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity range from 50 kg
and up to 30 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with "¢’
valie of 1x 10K, 2x 10%r 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
ndel has been manufactured.

[ F. No. WM-21446)2010)
B. N. DIXIT, Director of Legal Metrology

\
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( WREE AT S )
% fewelt, 10 A, 2011

LA, 881G WAs =0 f7am, 1987 % fam 7 % 39-F9 (1) 3 ©% (@) & g § 9T 7
=R taegm sfrafaa v 2 fn fom andta arel & feam i et W Rr e ¥ 3 wifm et m € -

ST
HH E wuid W T (Hi) S e T yrdm oeE g sifawiig wunfye fafe
ELEELi&iEED AT | 3YE] 9, 4fg
) # 7, w gem ok ad
(- (2) (3) (4)
1. M WHE 10803 : 1984 & WA A Hyltem & |, 3= 2010 30 =T, 2050
Aften # fau snafia sdwdel %1 de
o & @t favem & fog de

¥ % T oR ud dud & v

T IRAE W w1 giodl SREDT wees S0, WEe Wed, 9, 98Igt Y SR Wi, A8 fReedi- 110002, &=
wrer T fooeh, wicTER, GUENE, T, WAE 9 Ve Rl ; SENSER, WA, WU, YEvE, HIE,
AT, TR, SR, SR, FAR, G, g0 4 frearargw o fawt 2 s9ee €

[de¥ : umdE 11/ d-113)
1. wy, dfE T uE e ()
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 10th March, 2011

S.0. 881.—In pursuance of clause (i) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SkNo. 1S No. & Title of the No. & Year of the Date from which the
amendment {s) amendment amendment shall
have effect
(n (2) (3) (4)
1. 1S 10803 : 1984 Method of sampling Amendment No. 1, 30 November, 2010
and preparation of weld pad for November, 2010

chemical analysis of weld metal from
covered electrodes for manual metal
are welding

Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalere, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Paina, Pune, Thiruvananthapuram.

[Ref:MTD 11/T-113]
P. GHOSH, Scientist ‘F’ & Head (Met Engg)

T3 feeett, 10 9, 2011

M, 882, —WIHT WS g0 Fram, 1987 & fam 7 & 39-fre (1) # @8 (@) % Jge0 § IR 7
=) TRt fagfad Fea & 5 i e 7l & faaer 9 ee § Ry E @ wfwet €
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HA 6, wfvd WA 7 () B Hen T T A g s i et fafer
o St i I A AL 7SI, af
5% (2) (3) | o
L T T 6901 : 2009/ TH 3 2503 : Sl e |, e 2000 iy
1998 1 &feeT STeF-afsn, S
i dag whwaet ® forw Wy 300
g o F I\ fafeed & fau zm

e (A e

gH S AAE FI AR ORete mEE SR, CAEE Yo, 9, sy v s nE, ad freefio ooy s
FTferal - 73 fieelt, Sierwm, avEhtg, 9%, g au1 InE wEied o sEwaar, dhett, dam dadvar, e
TATETE, BEUATR, SAQE, TG, AL, A, 70 o1 faeatans F fawht & suee €

DT uEEET 1 3
. v, Sl s W we (e

New Delhi, the 10th March, 2011

S.0. 882.—In pursuance of clause {b) of sub-rule (1) of Rule 7 of the Bureau of Indian Siandards Rules, 1987
the Burcau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given mthe
Schedule hereto annexed have been established on the daie indicated agzinst euch

SCHEDULE
SINo. 1S No. & Title of the No. & Yeur of the Date from which the
amendment {s) amendiment amencment ehall
have eftect
(1 (27 (3) (4)
I I1S6901 : 2009/1S0 2503 : 1998 Gas Amendment No. 1, 1-4-2011
welding equipment - Pressure regula- December, 2009

tors for gas cylinders used in welding,
cutting and allied processes up to 300
bar {third revision)

Copy of'this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur
Shuah Zafar Marg, New Delhi- 110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennail, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref:MTD [ 1/T-73]
P. GHOSH, Scientist ‘F’ & Head (Met Engg.)

72 faoett, 10 wrd, 2011

1A, 883, —WFa AHS U o, 1987 % Fram 7 & 33-Fam (1) & ©g (@) & oqa@ § 9rdd 9F
= WAegr eergfaa e & fr 99 swdta a5 faeme = s A kg m 3 wrfm e © o

L1 [ L (| (N i
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ST

w0 W wenfya ada mEE (&) ® 9 4 TRE A g0 TG zenfirg fafer

d A gt TRA W el A, afs
B, 3 "o i g

() (2} (3) (4)

1. TS TH 11802 : 1986 Tg TF Y Ty |, |, Rk, 2010 31 femwy, 2010
frrs urg Teamel i Afce A smafe
ol § o gf Ave dew &
fergfuaa sgem 1% T HH
=1 ggfoa

9 AT TS @ WG AR o sgd, AFE 9ad, 9, 9o we st vl T feeefi- 110002, &6
e ;T frooh, FiowEm, TvEnTE, A=, TaE w1 TG FEEE ; FEHAEE, e, S, JEvE, SRR,
T, dUER, AT, S, AR, 92, got qen fawamargm o fawt g oo € |

[waef : wmerEt 117 3-122]
. =, dAE TE T T (TR

New Delhi, the 10th March, 2011

S.0. 883.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SI.No.  ISNo. & Title of the No. & Year of the Date from which the
amendment (s) amendment amendment shall
have effect
(1 (2) (3) ¢ (4)
. IS 11802 : 1986 Methods for determina- Amendment No. 1, 31 December, 2010
tion of diffusible hydrogen content of December, 2010

deposited weld metal from covered
electrodes in welding mild and low
alloy steels

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref:MTD 11/T-122]
P. GHOSH, Scientist ‘F’ & Head (Met Engg.)

7% feeeht, 10 7, 2011

AT, 884, WHAE =g Fraw, 1987 @ fraw 7 & I0-Frm (1) & @ (@) F AR F 9w 7w
= TaggRT S w2 T Fo R e o fe {19 oge # g M A wefm E ¥ —
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[ParT IT - SEC. (013

St
F0H. TR RS TR () w5 e, 9 TR W g S wonfm fafs
a9 3ty vide A A A AEE], A
w2 &, 3 Tew i 9
153 (2) (3) (4) )
L. I U 13851 : 1993 AN 9§ 95w T . 2, fTwE, 2010 31-12-2010
afed TS ® HERY U
A

T AR A F AR SR A S, W We, 9, wegt we Sl A, W feeed- 110002, 4
wraferdl : ¢ el wiehm, e, S, g e e el o SEEER, e, W, e, S,
AT, ¥R, G, FEG, AR, T, T0 qen frearargw § fas oq svema €

[ged cusdEt 11 3 -100]
9. =, IS T T T (T

New Delhi, the 10th March, 2011

S.0. 884.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1087,
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SLNo. IS No. & Title of the " No. & Year of the Date from which the
amendment(s) amendment amendment shall
have effect
(1) (2) (3) (4)
1. 1S 13851:1993 Storage and redrying Amendment No. 2, 31-12-2010
of covered electrodes before use — December, 2010

Recommendations

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9, Babhadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur.
Patna, Pune, Thirnvananthapuram.

[Ref: MTD 117T-106]

P. GHOSH, Scientist 'F' & Head (Met Engg. )

72 faeedt, 10 9, 2011

L3, 885 — WG T =q0 Fram, 1987 = Frm 7 % 3v-Fram (1) & €< (@) & o1 o sy veE
S TAggr sifygfem s & ff (599 ordia mree w1 e 9 ey W fay T € 9 wenfm s € -

L1 [ B LR v ! ER 1 . el
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STqE
FHE YT AREE WEE(H) F RS, T} qRAE HAE A Afw i oty fafyr
Tq 3 vids T WEE S WA, 3t
FE B, T gem i =
(1) (2) (3) (4)
1. 3 W 6901 : 2009/3TE TH 31 2503 : 3T TH 6901 : 1988 1-4-2011
1998 ¥ Aften STEm-afeeT, wfen
st Hag wiwaett % fag g 300
TN TE % e fafeed @ foau T|
e (drET )

W WRE A w1 SRl WS WA Sl, WEE WeA, 9, SeRt WE R Ah, T8 fee-110002, W
wrfaal ; T fiod, Hewm, avdvg, 9=, T oy W FEieEl  SEEREE, SUER, 9, e, S,
TARTE, BEER, FAR, FA, TG, G271, [0 9o Treadagm & famt 3 Soers § |

' (T et 11/ @-73]
. v, T uE’ v IE (T

New Detlhi, the 10th March, 2011

8.0. 885.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule

hereto annexed have been established on the date indicated against each ;—

SCHEDULE
SI.No. No. and Year of the No. and Year of Indian Date of Established
Indian Standards Established Standards, if any,

Superseded by the New
Indian Standard

(1) (2) (3) (4)

1. IS6901:2009/1SO 2503 : 1998 Gas IS6901: 1988 IstApril, 2011
welding equipment - Pressure regula-
tors for gas cylinders used in welding,
cutting and allied processes upto 300
bar (third revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: MTD 11/1-73]
P. GHOSH, Scientist ‘F’ & Head (Met Engg.)

¢ fewett, 17 wrd, 2011

WA, 886,— TG TF =0 F1aw, 1987 & P 7 @ 59 frgw (1) & @ (@) ® FTEO H 9RdrE T S0
TreET s st € f6 R org ¥ fd ™ e () § vt o e m E
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Fv. TV AR T w9 s Tyl =t wem i w A
gl s = i fafer 1 fater
1) (23 (3) (4)
P B UHE 14343 - 1996 TR T3 H 7 ey T |, 31 7, 2011
stfaqre Aret w1 ge - weleef fagta A 2011

T AN F1 Ui WRAT " SR, OE YFA, O SR e S W) ¢ feest- 110002, S s -
et e, w0 i, v, eAd wen v ARl o SRS, ST, WU, AT, RO, AR
PR T, T, AR, WL qO A fearyn | fawt 2 39ee

IEECIRR-L AR ity
. dt. 37T, %‘;rrﬁa: ‘w ' Tg T (W TEnE e

New Delhi, the [ 7th March, 201 1

%0, Nd6- -inpussuanes of clause (b) of sub-rule (1Y of Rule 7 of the Bureau of Indian Standards Rules. 1987 the
Brireaw -t Inhan Standards, hereby notifies that amendments to the Indian Standards, particulars of which are given i the
Sehedule hereto annexed hove been issued ;

SCHEDULE
RURVS Noitle an year ofthe No. and Year of the Date from which the
ndian Standirds amendment amendment shall have
etfect
il (2) (1) (4)
i IS 14343 1996 Choice of grouwting Amendment No. 1, 31322010
materiinls for sfluvial grouting - March 2011

Guidelines

Copy of this Amendment is available for sale with the Bureau of Indian Standards. Manak Bhavan. 9, Bahadur
shah Zatar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kelkata, Chandigarh, Chennai, Mumbai and abeo
firanch Offices: Ahmedabad, Bangalore, Bhepal, Bhubaneshwar, Coimbatore. Guwahati. Hyderabad. Faipur, Kanpur.
~ageur, Patng, Pune and Thirevananthapuram.

[Rel: WRID G819

L CARORA, Sc.- T & Head (Water Resources Diepti

=% faeedi, 22 w2011

RS, 887.— 1 WIE P 7w, 1987 % Fram 7 % 39-fRam (1) % W (w) F w6 quEm e
oyt vt wfrafas w2 T fe v weeRl @ fae A s F R M F 4 2 sem, 2010 6 o R BT oA
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FH  wYd wEdE 99 (h) ) e MRA & TEH 9 2, BE 3, Toroqort
H, 9 27 TR TTEE (ii) H HA HEm

3t fafa weifem
() (2) (3) (4)

Lo T 5188 ¢ 1985 o dieEE - T feram wien T Hag I
¥a fawfe 1 =i g2=eEd ag faum giwg () 51
faferfie (oeen gdietor) Tt #12eh < 6 2 aameet 2010

w1 g3 ot H 38 "AE W a9y
A9 H1 Fen o m A

[y didrElsi-7 (Te2) ]
= (sfrafa) e afas, Jw ' e’ 1d yg@ (dEE)
New Delhi, the 22nd March, 201t

S.0. 887,-—In pursuance of clause (b) of sub-rule (1}of Rule 7 of the Bureau of Indian Siandards Rules, 1987,
it is. hereby notified that the Indian Standards, Particulars of which are mentioned in the Schedute give hercafter, have
beent cancelled and stand withdrawn wee £ 2 August, 2010,

SCHEDULE
SN, No. & Year of the {ndian Standards 8. O. No. & Date published Remarks
Cuancelled in the Gazette of India Part-11,

Section-3, Sub-section (ii)

ap {2} (3) (4)

1. [S 3188 : 1985 Specification for - Petroleum. Coal and Related
cold polymerized oil extended Products Division Council
raw stviznebutadiene rubber (PCDC) at its last meeting
{{irst revision) held on 2 August 2010 had

decided to Withdraw iS 5188 ;
1985 as the product has
become obsolete.

[Ret : PCDYG-7 Gazette]
Dr. (Mrs)) VIJAY MALIK, Scientist "F’ & Head (PCD)
T faewd, 23 W, 2011

3TN, 888, WA WA S0 T, 1987 & fram 7 ® 30-FREW (1) % @ (W) § A H RS TE
= TaRET st e i fe wrd /e e A e § fan e # aw v g € -

Ekuill

FH Teniug 9REE 9HE (FHT) F g T W Hw g Afawiad O errfa fafu

¢ 7, T Few R 9

(1) (2) (3) (4)

L. o TE/AE T T 15197 £ 2003 F G 2010
fart Fenfrs e gfaal e@fads
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01 (2) (3) (4)
ofeeq ® vEyT § o1 o qha w
% foe R o Tehia @t AERf 3
ity

2 T8 TH/ATE TW 3 15189 « 2007 fafemm — IPTE 2010

TERTRIET ~ 7o 3R favawam # fo
fow Stareaa (TEe i)’

W FF &I WA G WHE S0, FEE 96, 9, 985K 9 Wt wpl, 7 feelt- 110002, a6 st 4@
Tezelt, e, Tueite, 91, rEE AU I FACH  SEHIERE, AR, WO, [FATE, wige, [, dE
SR, FEE, TG, A, g0 qen e § fawt &g svess ¥ )
(g cugwm & ow 18]
TRV HER, THG (W U 5
New Delhi, the 23rd March, 2011

8.0. 888.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of [ndian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule hereto
annexed has been issued.

SCHEDULE
SiNo.  No. & Year of the No. and Year of Indian Date of establishment
Indian Standards standards, if any, super-
seded by the new Indian
Standard
(1) (2) (3) (4)
L. 18/180 15197 : 2003 In vitro diagnostic —— 20 May 2010
test systems - Requirements for blood-
glucose monitoring systems for self-
testing in managing diabetes mellitus.
2. Medical laboratories-particular require- — August 2010

ments for quality an competgence

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref : MHD/G-3.5]

RAKESH KUMAR, Scientist °'F’ & Head (MHD)

HEET TG
% fewt, 30 979, 2011
AT, 889, —FETT HIHN A HIaeN U &F (375 3R famrm) sxfufram, 1957 (1957 %1 20), (Fod 30 7=
e ge SATUfTEH el T R) HYURI 4 FIGHR (1) B AHF W 9 GEN S R IGe WA # SAugE SeTd
137, 1812 TG 14 T, 2010 BRI 9RT & T & 901-11 ©@US-3, IT-|VE (i) THE 24 T, 2010 H THIR

# T off, 35 afugen ¥ wom o o faftfie oftem = wfn § fewe W 92,67 T (TET) @ 228.99 THE
() B, Haet 1 qEET FA H AT S FOgEA o ;

L1 CREETTTTTT TTTT TR B !
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R BT WHR F qE GAEA 8 1 @ F 55 arfegEen © Horw o W fafeRie ofeiy 1 5w yfa wiven
Hfvgra & ;

3 BET TR FIA YR & (31t i forewra), arfufiram, 1957 1 U107 =1 39-9T0 (1) 3R W wfwE
1 AT @ g, THY Herm ST # 9 92,67 BT (AN) 1 228.99 THT (TINN) WY Fi 47 1 o 39 9fv F
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foaer -1 @ afigET F Farla 9H T @7 % @S SE T/ AN RIS/ RS e/ A A A/ S 7, T
7 S, 2010 FY IUF, Foaen Mg (vEve) & Fmed | @ wEw FEEw, 1|, FEfas T, Sima-700 001 &
Frea § =1 e aet) (yEeE), T wesiees fafile, iwafn, aem-faes, fen-adan (v 9
o F12-713 333 = wnaterg § fipm 1 g R |

ooy - 2 s arfufram 5t U 8 ® Sadl B AR wE s fwar W @ faed frafafed swEy ¥ -
W7 =t wra smufaat

“g(1) UE A feqeg w1 s fawat aea w7 @ i srfergeen s w1 o 2, fedag ®, v @

I fy IR % W9 i F i gegol 9ft o sw= feet s o o e W s ww TR sl @ o feg 9
% AR H WY I EHW |
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1w =afe gro fran a1 g% v T g forslt i & Fiae Sces & fae @9 T w6 3 9w # e
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il
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w9 aft w12 &, F F 90ER T TE EGVIH TG &, TE A A U 7 FI9-9W (1) F 0 vyl
UHF I YR ANITRR sl s Faud s o ot R Aahm s atd qfad o ss
W afywrd & way A smofyal W e fawifte ofR 3T g w1 T HweaEt % sifvea aE fafas fond
F50 AR w30 faftewa ® fag 3m

3. TW YW % WAA % fou 9 safew fedt i o foeg s som s wfiem @ few 1 @ 6 # FwaR
g afx yfn o fadt T ufe F o o R afyen wm fufrm & oA e o o s # 1

feoor  3.— F5T0 WER g Figen T, 1, FETHA T, FAwm-700 001 61 3% wfufrgm = s sifegem wem
137, 2520 TG 11-06-1983 BN T Wiueww g fwan man @

gyt
FremiEar W Ak wrE (= -VIID
farem-Tirgey (FEvse)
[Yais 4. e ST/ TS e W UASERTE/S 7, aiie 7 SR, 2010]

EQ| Ao w G H TR s A TFS 9 8 fereaforal
q ™ ™ e ™ & (FPI)  (FmE)
1. arfea weEed 45 MEST 85.17 210.46 7T
2. wrefie waAfen 46 TEE  7.50 18.53 qut
TR

T A 92,67 228.99
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1,2,3,4,5,6,7.8,9,10,11,12,13,13/843,14, 15,16, 17,18, 19,20,21,22,23,23/837,24,25.26,27.27:838.28. 1y
30,31,32,33,34,34/839,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49, 50,51, 52,53, 54, 55, 56,57,58.59,60,61.62.63.
64,65,66,67,68,69,70,71 72,73,74,75,76,77,78,79, 80, 81, 82,83, 84, 85,86, 87, 88, 89,90, 91,62, 93,94, 95,96, 97,98, 00
100,101,102,103,104, 105, 106, 107,108,109, 110,111, 112, 113, 114,115,116, 117,118,119, 120, 121.122.123,124. 125,176
127.128,129,130, 131, 132, 133,134, 135, 136, 137,138, 139, 140, 141,142, 143, 144, 145,146, 147, 18, 149,150, 15115213
154,155,156, 157,158,159, 160,161, 162, 163, 164, 165, 166, 167, 168,169,170, 171,172,173, 174, 1'75.176.177.178.1 79,180,151
18317844 182,183,184,185, 186,187, 188, 189, 190, 191, 192, 193, 194,195,196, 197, 198, 199, 200, 201,202, 203, 204, 203, 206
207.208,209,210,211,212,213,214,213, 216,217.218,219,220,221,222,223,224,225,226,227, 778,229,230, 231,235
246,247,249,250,251,252,253,254,255,256,257,258,259,260. 261. 262, 263, 264, 265. 266, 267, 268,269, 270,271 272,775
274,275,275/840,276,277,278,279,280,281,282, 283, 284, 285, 286,287, 288, 289,290, 291, 292, 193, 291, 295 296,297, 2u
299,300,301, 302, 303,304, 305,306,307,308,309,3i0,311,312,313,314,315, 316,317,318, 319,329 321,332, 323.324.3
326,327,328,329,330,331,332, 339,340, 341, 345,346,347, 348,411, 416,417,418,419.420,42 1, 422,423,424 425 126, 4
428,429,430,431,432,433,434,435,436,437, 438,439,440, 441, 442 462,463,464, 465,466,469, 170.471,472.473.474 47

476,477,478, 479, 480, 481, 482,483,484, 485,486,487, 488,489, 490,451, 492,493 494,495,494, 497,498,499 500, ~
502,503,304, 205, 506, 507, 508, 509,510,511, 512,513.514,515,516,517,518, 519,520, 521.522 525,524, 528,526, 527 %
52Y,530.531,532,533,534, 535,536,537, 538, 539, 540,541, 542, 543, 544, 545, 546, 547, 548,549, 150, 551,552,553, 554, 535,
356.557,558,559.560, 561, 562, 563, 564, 565, 566,567, 568, 569, 570. 571, 572, 573,374,575,576, 377, 578,579,580, 381 352
383.584,585,586,587,588, 589,590,591, 592,593,594, 595,596,597, 598,599, 600. 601,602,603, 504 605,606,607, 608. G0,
610.611,612,613,614,015,616,617,618,619,620,621,622, 623,624, 625,626,627, 628,629,630, 631, 632.633.634, 633,66
637.638,639,640,641, 042, 643, 644,645,646, 647,648, 649, 650,651,652, 653, 654, 666, 667 T, 668 ST, 669 7. 670, 671
672,673,674,675,576,677,678,679, 680,683, 686,687, 688,689,690,691,692,693, 694, 695,696, 697, 698, 699, 700, 701,702
703.704,705,706,707,708,709, 710,711,712, 713,714, 716,717, 718,719, 720,721,722 723,724, 725,726, 727,728,729, 73+,
731,752,753 9, 799 HAT |

2, TS SETUgan aTdT HEAT 46 :

1,2.3,4,5,6,7.8,9,10,11,12,13,14,15,16,17,18. 19, 20,21,22, 23, 24,25, 26,27, 28,29, 3, 31,32, 33, 34,35.36 7.
38.39,40,41,42.43,44,45,46,47.48,49,50,51,52,53, 54,55, 56,57, 58,59, 60,61,62,63,64,65,66, 67.68,69.70.71.72. 7%,
74.75,76,77,78,79,80, 81, 82, 83, 84,85, 86, 87, 88,89,90,91,92,93,94,95,96,97,98,99, 100, 101. 102, 103, 104, 105: 106,
107.108,109, 110, 111,112, 113,114,115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125,126, 127, 128, 129. 130, 131. 132, 133,
134,135, 136,137,138, 139, 140,141, 142, 143, 144, 145, 146, 147, 148,149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, St
161,162, 163, 164, 165, 166, 167, 168,169, 170, 171, 172, 173,174,175, 176,177, 178, 179, 180, 181, 182. 183, 184, 185, 186. 157
188,189, 190,191,192, 193,194, 195, 196, 197, 198,199,200, 201, 202,203,204, 205,206,207, 208,209, 210, 211,212.213.21 &
215,216,217,218,219,220,221,222,223,224,225,226,227,228,229,230,23 1,232, 233,234, 235,236, 237, 238,239, 240, 241,
242,243, 171244, 17/245, 1417246, 18/247, 72/248, 118/249, 69/250, 69/251, 149/252, 150/253, 1517254 1
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MINISTRY OF COAL
New Delhi, the 30th March, 2011

8.0. 889.— Whereas, by the notification of the Government of India in the Ministry of Coal number 5.0. 1812
dated the 14th July, 2010 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)
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Act, 1957 (20 of 1957) (hereinafter referred to as the said Act ), and published in the Gazette of India, Part-11, Section-3, Sub-
section (ii) dated the 24th July, 2010, the Central Government gave notice of its intention to prospect for coal in 92 67
hectares (approximately) or 228.99 acres (approximately) of the lands in the locality specified in the Schedule annexed to
that notification;

And whereas, the Central Government is satisfied that Coal is obtainable in a part of the said lands prescribed in
the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 the Central Government hereby gives notice of its intention to acquire the land
measuring 92.67 hectares (approximately) or 228.99 acres (approximately) and all rights in or over the said lands described
in the schedule appended hereto.

Note 1. The plan bearing number ECL/RIML/MOUZA/NQOTI/57, dated the 7th October, 2010 of the area covered by
this notification may be inspected in the office of the Deputy Commissioner, District- Godda (Jharkhand), or in the
office of the Coal Controller, 1, Council House Street, Kolkata - 700 001 or in the office of the Director Technical
(Operation), Eastern Coalfields Limited, Sanctoria, Post Office-Dishergarh, District- Burdwan (West Bengal), Pin
Code-713 333.

Note 2. Attention is hereby invited to the provisions of section 8 of the said Act which provided as follows:—

Objection to acquisition :

"8 (1) Any persons interested in any land in respect of which a notification under section 7 has been issued, may,
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or any rights
in or over such lands.

Expianation :-

. Itshall not be an objection within the meaning of this section for any person to say that he himself desires to
undertake mining operation in the land for the production of coal and that such operations should not be
undertaken by the Central Government or by any other person.

2. Every objection under sub-section (1) shall be made to the cotnpetent authority in writing, and the competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary,
either make a report in respect of the land which has been notified under sub-section (1) of Section 7 or of
rights in or over such land, or make different reports in respect of different parcels or such lands or of rights
in or over such land, to the Central Government, containing his recommendations on the objections, together
with the record of the proceedings held by him, the decision of that Government.

3. For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any rights in or over such land were acquired under this
Act.”

Note 3. The Coal Controller, 1, Councii House Street, Kolkatta-700001 has been appointed by the Central Government as
the competent authority under section 3 of the said Act, vide notification number S.0. 2520 dated 11th June, 1983,

SCHEDULE

Lalmatia Coal Mining Block (phase VIII)
District - Godda (Jharkhand)

{Plan bearing number: ECL/RIML/MOUZA/NOTI/57, dated the 7th October, 2010)

SL  Name of Name of Village Name Area in Areain Remarks
No. Mouza/ Thana Number of hectares acres
Village District (approximately) (approximately)
@ 3 4 (%) (6 (7) (8)
L Lohandia Lalmatia 45 Godda 85.17 _ 21046 Part

[ [ XL TR (] ¥ i
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@ 3) 4) (%) 6) (7} {3)
2. Lohandia Lalmatia 46 Godda 7.50 18.53 Full
Bazar
Total area: 92.67 228.99

Plot numbers to be acquired in :—
1. Mouza Lohandia number 45 :

1,2,3,4,5,6,7,8,9,10, 11,12, 13, 13/843, 14, 15, 16, 17, 18, 19,20, 21,22, 23, 23/837, 24,25, 26, 27, 27/838. 2§, 25,
30,31,32,33,34,34/839, 35, 36, 37, 38,39, 40, 41, 42, 43,44, 45, 46,47, 48, 49, 50, 51, 52,53, 54, 55, 36, 57, 58, 59, 60, 61,62, £3.
64, 65,66, 67,68, 69, 70,71 72, 73,74, 75,76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 9%, o,
100, 101, 102, 103, 104, 105, 106,107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119,120, 121,122, 123, 124, 125, 135,
127,128,129, 130, 131, 132, 133,134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153,
154,155,156, 157,158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168,169, 170, 171, 172, 173, 174, 175,176,177,178,1 79,180,181,
181/844,182,183,184,185, 186,187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206,
207,208,209,210,211,212,213,214,215, 216, 217,218,219, 220,221, 222, 223,224, 225,226, 227,228, 229,230,231, 233,235,
246,247,249,250,251,252, 253,254,255, 256, 257,258, 259, 260, 261, 262, 263, 264, 265, 266,267, 268, 269,270, 271,272,273,
274,275,275/840,276,277,278,279,280, 281, 282, 283, 284, 285, 286, 287, 288, 289, 290, 291,292, 293, 294, 295,296, 297, 298,
299,300, 301,302, 303, 304, 305, 306, 307, 308, 309,310, 311,312,313, 314,315, 316,317, 318,319, 320,321, 322,323,324, 325,
326,327,328,329,330,331, 332,339,340, 341, 345, 346,347, 348, 411,416,417, 418, 419,420,421, 422,423,424, 425,426,427,
428,429, 430,431,432, 433,434, 435,436,437, 438, 439, 440, 441, 442, 462, 463, 464, 465, 466,469, 470,471,472,473,474,475,
476,477,478, 479, 480, 481, 482, 483, 484,485,486, 487, 488, 489,490, 491,492,493, 494,495, 496, 497, 498,499, 500, 501,
502, 503, 504, 505, 506, 507, 508, 509, 510, 511,512, 513, 514, 515, 516, 517,518, 519, 520, 521,522, 523, 524, 525, 526, 527, 528,
529,530, 531,532,533, 534, 535, 536, 537, 538, 539, 540, 541, 542, 543, 544, 545, 546, 547, 548, 549, 550, 551, 552, 553, 554, 555,
556,557,558, 559, 560, 561, 562, 563, 564, 565, 566, 567, 568, 569, 570,571,572, 573, 574,575,576, 577, 578,579,580, 581, 582,
583,584, 585, 586, 587, 588, 589, 590, 591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 601, 602, 603, 604, 605, 606,607, 608, 609,
610,611,612,613,614,615,616,617,618, 619, 620, 621,622, 623, 624, 625, 626, 627,628, 629,630, 631,632, 633,634, 635,636,
637,638,639, 640,641, 642, 643, 644, 645, 646, 647, 648, 649, 650, 651,652,653, 654, 666, 667 Part, 668 Part, 669 Part, 670,671,
672,673,674, 675,676, 677,678,679, 680, 685, 686, 687, 688, 689,690,691, 692,693, 694, 695,696, 697, 698,699, 700,701,702,
703,704,705, 706,707, 708,709, 710, 711, 712,713,714, 716,717, 718, 719,720,721, 722,723, 724,725,726, 727,728,729, 730,
731,752, 753 Part, 799 Part.

2. Mouza Lohandia Bazar number 46:

1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18, 19, 20,21, 22,23, 24,25,26,27, 28,29, 30,31,32, 33,34, 35, 36,37,
38,39,40,41,42,43,44, 45,46 47,48,49, 30, 51,52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65,66, 67,68,69, 70,71,72, 73,
74,75,76,77,78,79, 80,81, 82, §3, 84, 85, 86, 87, 88, 89,90,91,92, 93, 94,95, 96,97, 98,99, 100, 101, 102, 103, 104, 105, 106,
107,108, 109,110, 111, 112, 113,114, 115,116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133,
134, 135, 136,137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153,154,155, 156, 157, 158, 159, 160,
161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187,
188, 189,190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203,204, 205,206, 207,208, 209, 210, 211,212,213,214,
215,216,217,218,219,220,221,222, 223, 224, 225,226,227, 228,229, 230, 231, 232, 233,234,235, 236, 237, 238,239,240, 241,
242,243, 17/244, 171245, 1417246, 18247, 721248, 118/249, 69/250, 69/251, 149/252, 1501253, 151/254.

Boundary Description of the area:
Boundary Description (Al to A7):

Al-A2 The line starts from the Point A1 situated at the common point on the common boundary of Mouza Dakaita
number 44 and Mouza Lohandia number 45 and Plot numbers 235 and 236 of Mouza Lohandia number 45 and
runs along the earlier notification line notified vide S.0. 784 dated 08-03-1995 in the Gazette of Govt. of India
i.e. along Northern boundary of Plot number, 236 and Western and Northern boundaries of Plot numbers 234,
232 and Northern boundary of Plot numbers, 245, 333 and Western and Northern boundaries of Plot number

1023 Gl/111—s5
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248 and “Vestern boundary of Plot numbers 321,332, 330, 329, 328, 327, 339 and Nerthern boundars of Plot
number 342 and Eastern boundary of Plot numbers 344, 352, 351, 350, 349 and 392 of Mouza Lohandia numther
45 and meets on the Point A2 situated at the junction of Plot numbers 348, 392 and 397 (Road) of the Mouza
Lohandiz number 45, which is also the common point of the earlier two notification line notified vide S O 784
dated the 08-03-1995 and S.0. 1285 dated the 30-035-200! in the Gazette of Government of India.

The line starts from the point A2 described above and runs along the earlier notification line notified vide S Q.
1285 dated the 30-05-2001 in the Gazette of Govt. of India i.e. along Northern boundary of Plot numbers 44 5.
413 Western & Northern boundaries of Plot number 412 and Northern boundary of Plot numnbers 41(,
409, Western & Northern boundaries of Plot number 408, Northern boundary of Plot numbers 407, 443, 460.
461, 467, 468, 454 and Western and Northern boundaries of Plot number 800, Northern boundary of PPlot
numbers 301, 811 and crosses over Plot number 788 (Road) and 2gain runs along the Northern boundary of
Plot number 635 and crosses over Plot numbers 669, 668, 667 and runs along Northem boundary of Plet
numbers 665, 663 and Western boundaries of Plot numbers 681, 682, 683 of Mouza Lokandia number 43 und
meets o the Point A3 situated at the junction of Plot numbers 684, 685, 686 and 687 of Mouza Lohandia
number 4

The line swarts from the point A3 described above and runs along the earlier Notification line, notified vide S (.
12835 dated the 3G-05-200! in the Gazette of Govt. of India i.e. along northern boundartes of the Plot number
684, Western and Northern boundaries of Plot number 758, Northern boundaries 754, 755 and Western boundary
of 751 (Part} of Mouza - Lohandia number 45 and crosses over the Plot number 751 and runs along the
Narthern bourdlary of Plot numbers 747, 746 and again runs along the Western and Northern boundaries of
Clot numiser 732, Western boundary of Plot number 733 (Part), Western and Northern boundaries of Plot
number 71 5 of Mouza Lohandia number 45 and again runs along the Comman boundary of Mouza L.ohandia
number 43 and Mouza Bansdiha number 47 as well as earlier Notification line vide notification number
5.0. 1285 dated the 30-05-20G1 and the line meets on the point A4 situated on the common boundary of Mouza
Lohardsa number 45 and Bansdiha number 47,

The line starts from the Point A4 situated on the Common boundary of the Mouza Lohandia number 45 and
Mouza Bunsdiha number 47 and runs along the Common boundary of the Mouza Lohandia number 45 and
Mouza Bansdiha number 47 and meets on the Point AS situated on the tri-junction pillar of the Mouza
Lohandia number 45 Bansdiha number 47 and Harrakha number 50,

The line starts from the point AS situated at the tri-junction pillar of the Mouza - Lohandia number 45.
Bansdiha number 47 and Harrakha number 50 and runs along the Comnion boundary of the Mouza -Lohandia
number 45 and Harrakha number 50 and meets on the Point A6 situated on the tri-junction pillar of the Mouza
Lohandia number 45, Harrakha number 50 and Ranidih number 53.

The line starts from the Point A6 situated on the tri-junction Pillar of the Mouza L.ohandia number 45, Harvakhz
number 50 and Ranidih number 53 and runs along the common boundary of Mouza Lohandia number 45 and
Ranidih number 53 and meets on the point A7 situated on the tri-junction piltar of the Mouza Lohandia number
45, Ranidih number 53 and Dakaita number 44.

The line starts from the Point A7 situated on the tri-junction pillar of the Mouza - Lohandia number 45, Ranidih
number 53 and Dakaita number 44 and runs along the common boundary of the Mouza Lohandia number 45
and Dakaita number 44 and crosses over the Plot number 218 (Road) of Mouza Lohandia number 45 and runs
along the northern boundaries of the Plot numbers 223, 224 and again runs along the common boundary of 1he
Mouza Lchandia number 45 and Dakaita number 44 and eventually meets on Point Al situated and the
common point on common boundary of Mouza [ohandia number45 | Dakaita number 44 and Plot numbers 233
and 236 ot Mouza Lohandia number 45 and the Point is also situated on the earlier notification line vide
notification number 784 dated the 08-03-1995 in the Gazette of India.

NOTE :~ Mouza Lohandia Bazaar number 46 is fully within the Mouza Lohandia number 45.

[F.No 43015:3°2010-PRIW-1]
S.C.BHATIA, Director
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5 graeee 146 a0 55 81
149 00 24 50
148 0n 08 97
151 00 23 70
150 0 00 13
1522 00 24 20
152/1 00 19 96
153 00 63 3
154 00 20 71

3) TitEg e w3 7 663 i T AW & dig § ety %y 00 11 19
663 00 23 10
673 00 09 82
672 00 23 87
671 00 19 18
666 00 04 92
667 00 17 48
665 00 19 46
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New Delhi, the 1st April, 2011

S.0. 830 Whereas it appeats to Government of India that it is necessary in
public 1nterest that for transportation of natural gas from terminal point of
Vijayawada-Nellore-Chennai pipeline near Tiruttani in TamilNadu to consumers in
various parts of the country, Chennai - Bangalore - Mangalore pipeline should be laid by
M/s Relogistics Infrastructure Limited;

And, whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Scction 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), Government of India hereby declares its intention to acquire the Right ot
User therein;



days trom the date on which the copies of the notification as published in the Gazette of
India under sub-section (1) of Section 3 of the said Act, are made available to the general
public, object in writing to the acquisition of the Right ot User therein for laying the
pipeline under the land to K. Mallinath, Competent Authority, Relogistics Infrastructure Limited,
No. 14/1:79, CANDLE GARDEN, BUNTS HOSTEL ROAD, MANGALORE -575003, Kamataka

State,
Schedule
Taluk: Mudigere District: Chikmagalore State: Karnataka
village Survey No./Sub-Division No. Area to be acquired for RoU
Hec Are C-Are

1 2 3 4 5
17 Hireshigara 27 00 00 10
28 00 76 00
29 (00 08 22
32 00 30 06
342 00 17 o4
34 00 16 08
35 00 18 T4
15:2 (0 17 88
14 0 12 60
13 00 11 28
12 00 22 n
G0 S2 33
2 00 3 3
00 19 27
3 (0 45 33
2y Hosahalli L46 00 53 81
149 (H) 24 S0
148 00 08 92
151 00 23 70
150 00 00 13
132:2 00 24 20
15271 () 19 06
153 00 63 07
154 00 20 71
33 Gonibeedu Agrahara Hemavati River between Sy.No. 663 & V.3 ()0 11 19
663 00 23 10}
673 : 00 09 82
672 00 23 87
67t G0 |y 18
660 00 04 92
667 00 17 48
663 00 19 46
657 06 . 75
636 00 19 17
633 00 04 25
643 00 07 02

&1 00 03 43
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255 00 a3 19
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265/2 00 10 45
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25 a0 46 98

[ | W . i L . I



[ M I—37S 3(ii)]

T T OIS ; S 2, 2011797 12, 1933

[ 1 2 3 _5

5) Udashi{Comd) 22/2 00 02 39
26 00 58 27
30 00 22 24
6) Kiragunda 31 00 54 73
30 00 65 51
29 00 60 14
22 00 28 65
23 00 00 10
17 00 19 76
18 00 04 59
16 00 08 91
15 00 05 4R
14 00 15 00
i3 00 10 10
12 00 09 14
11 00 07 72
5 00 18 26
6 a0 11 34
7 06 23 74
Road Between Sy No. 7 & 162 00 08 o0
162 00 25 54
160 00 16 07
7)  Bettadamane 37 00 13 78
3872 00 32 70
19 00 23 gl
383 60 00 10
40 00 14 25
4141 00 23 65
41:2 00 16 41
13 00 34 03
66 00 31 80
67 00 15 82
68 00 04 13
603 00 23 92
6972 00 16 98
a9 | 00 00 46
703 00 21 28
725 00 035 92
722 00 08 37
711 00 00 42
721 (0 10 19
712 00 27 25

1023 GI/11—8




TR VUL A AUTUTE O N DTN CAPRIE D PIATIT RN LD TR ot il S
. D R DR
Ty etk Conide T il i "

TN 1) S "
Hoa th (1 £y
T4 L i e
79 i)} 01 12
B 1) 25 R
X2 ) 2N &
i {}) (S 83
5y Leehalh 6% () + o
51 i i >
19 (0 N <
48 1] (2 N
2h 1) R 11
36 () ] R
27 tif) 1! 0
1y tHi 3 I
29 i 42 e
i between Sy No 28 & 2060 00 (13 I
200 {1 7l w4
207 00 RS 6
K (0 1l N
210 L) 4 b
Nala between Sy.No 210 & 167 00 (34 04
167 00 2 R
169 (o 25 Tl
166 0n 0% I']
163 00 n7 16
263 (0 RE AR
L6 on 23 0
159 (K) {5 S4
Uy Sagnb 146 ix) 0% 20
[ER )] 09 6
145 (M) 99 88
147 () 10 10
145 () 21 91
T {H) 41 Y
46 0{) 21 0n:
3 0 19 g5
452 00 2R 14
27 0o 3 H
31 00 00 10
12 (0 40 537



[ 49 {1 —E78 3(ii) ] e T ¢ A 2, 201197 12, 1933

th '

r i [ : 5 [+ ]

Q) Angadi (Contd 25/2 00 04 03
23 00 l1 80
23 00 17 90
20 00 26 47
19 00 39 02

1) Hanthura 1381 00 31 il
193 (o 01 2
29 ) 0o 18 40
2872 00 19 23
28/1 00 - 22 52
26 00 01 35
24 00 20 92
25 0o 12 00
37 00 0o 28
36 O 00 12
38/2 00 I8 76
39 Do 16 44
40/1 00 12 50
40/2 00 02 76
156/1 0h 09 70
153 00 02 30
156/2 00 12 29
154 00 14 &G
155 00 01 9%
149/1 00 50 97
160 06 14 72
148 00 06 a

Road between Sy.No. 148, 149147 & 145 00 03 30
147 1 0 01 23
1452 00 19 45
146:2 00 25 51
146/1 oG 00 52
146/3 00 05 31
1432 00 00 27
14371 00 21 99
142 00 45 57
169P §] 00 10
169/3 00 01 3
141 00 02 21
16941 00 53 50
169/11 00 01 04
140 00 13 28



2640

THE GAZETTE OF INDIA : APRIL2, 2011;,CHAITRA 12, 1933

11) Kanachuru 178 0 07 22
174 (X 34 39
175 04 t4d R
144 00 11 6
142 00 26 27
141/6 0 04 (s
141/4 00 02 g
134/3 0o 13 (4
13376 00 03 i
133/5 00 00 1
133/1 ) I kD
13372 ol 0 -4
132/1 04 (9 )
1322 00 23 23
131 ) 03 v
130:2 (1 15 g%
130/1 00 (7 6N
12810 00 2 T
1288 00 E7 3
1286 00 1y 40
127 00 09 BN
126/10 ) (0 A6
1269 00 (814} RE
12671 (0 23 0y
124/8 00 01 s
1243 01 3 us
124710 (0 00 2G
1249 (X 0f) K6
1242 00) R} 26
12018 00 [$14) 7§
12043 ) 24 76
12041 on Ul T
119 00 16 74
118 ) 1o R
1182 Oi} (6 )
11573 00 I8 >
IRRE S ) o A
Nala between Sy No IS & 104 (1) 13 A
104113 00 ! O
104213 () 20 1
T104/2A (M} (! Ol
104:4 00

on I

" K EREE T !



[ 1 — @ 3(ii)]

WA W1 TSR ¢ 39 2, 20117499 12, 1933

! 1 | 2

113 Kanachuru(Contd) 104/3 00 18 20
12) Halegkere 233 00 52 11
266 00 01 63
Road between Sy No. 233 & 227 00 05 71
227 0l 05 14
236/t 00 36 62
236/2 4] 19 41
239 00 22 01
228 00 00 39
175/1 uo 16 8o
175/2 06 (15 40
174 &173 00 62 47
171 00 08 79
170 00 12 39
167 00 04 41
166 00 23 27
178 O 00 10
164 00 17 49

160 & 161 00 39 91
162 00 01 02
184 00 03 27
158 00 04 71
157 00 00 10
154 00 39 32
148 00 13 89
144 00 12 44
149 00 00 23
145 00 04 29
147 00 08 26
146 00 12 08
133 00 21 27
138 00 12 46
99 0 31 10
112 00 53 23
113 00 49 38
Hemavati River between Sy No. 113 & 199 00 24 09
119 & 120 00 33 79

12t 00 14 7
123 00 11 52
Nala between Sy.No. 123 & V.B 00 06 59
13} Byduvalli Coffee Estate 3 00 62 ol
14} Bydavalh 36 00 01 34



THE GAZETTE OF INDIA © APRIL2, 201 [/CHAITRA 12,1933

[Part I

SeC.

1 2 3| 4 ] s
14} Bydavalli (Contd) 37 00 16 03
38 00 19 hi
19 00 11 bR
40 0o 02 14
4172 00 01 1=
411 00 06 K4
' 34 00 N 19
3343 00 06 13
32 00 00 72
3372 00 17 1
3341 0n 04 3
16/5 a0 16 %K
16/4 H) (¢} R
16/3 00 5 0
16/2 10 () 31
4375 0o 07 o7
4372 06 'Y ol
4373 no 06 I
4371 00 (a3 3%
44 0 23 65
1001 G0 (1 i
T8 (H) 04 i3
102 (+0 0K H)
107 00 on 17
1043 0o 03 0"
103 0 O Ty
104 0o 3 RE
I} {0) 090 34
T Lo 03 65
73 00 07 (6
73 00 (1) 9y
7 00 0s G2
4] 810] 11 o0
3 00 04 12
Nala Between Sy No. 5,063 & 06 00 07 3%
iR 0y (? 4yl
072 04} [BI§] T
67 00 () i
06 1 25 03
651 00 11 7Y
6G3 00 (0 14
(A2 i) 05 7



[ 1—77E 3(ii) | I & AT 3T 2, 201 1ATF 12, 1933 2643
[ 1 2 3 1 s B
147  Bydavalli (Contd) 694 00 01 1

66 00 03 o
69/5 00 (4 16
6978 30 02 20
699 a0 10 S
697 00 00 15
69/14) 00 al hH
70 00 21 947
T Nno 39 14
Nala Between Sy . No. 7! & 153 (0 09 87
153 00 36 8K
15471 00 20 52
1542 00 v 19
155 0o 12 30
156 00 23 27
157 00 25 78
158 00 24 07
141 {10 27 09
142 02 l6 74
138 00 (0 63
13y Muddarahalli 34 (H 06 88
25 00 L% 18
26 00 02 62
24 00 52 15
20 00 3 37
19 00 29 02
Nala between Sy No. 21 & 16 00 05 %3
18 0 04 68
17 00 34 60
16y Gutli 214 00 34 63
213 00 21 23
215 ’ 00 29 58
2102 00 31 59
211 00 03 Qs
209 00 07 87
Nala in the Sy No. 206 00 02 12
167 GO 55 54
166/1 00 05 84
166:2 00 02 7
166/4 00 00 10
166/5 00 13 80
16472 00 07 74



Zbad THE GAZETTE OF INDIA D APRILZ, 2011/CHAFTRA 12,1933 [Part 11— Sec. 3(i1))

| 1 [ 2 31 4 ] s
16} Gurti iContds 164/1 00 04 41
16372 00 10 30
163/1 00 00 10
162/2 00 12 40
162/1 0o 00 60
Nala between Sy.No 162 & 117 00 05 72
117 ' 00 27 93
1i6 00 24 83
Nala between Sy No 116 & 11572 00 05 64
115/2 00 11 20
111 00 06 38
115/3 00 08 21
112 00 t0 91
114/1 06 06 54
94 02 0l 62
294 01 35 41
¢ 03 64 86
232 02 25 0o
17y Kogtle 118 00 19 51
126 01 99 43
122 00 01 79
Taluk: Bantwala District: Dakshin Kannada State: Karnataka
1) Pilathabetia 82 00 &8 32
107 01 05 74
Cart Track in the Sy. No. 107 00 05 35
148 00 34 32
147 06 21 22
2y Ajjibettu 49 01 23 35
48 00 16 0s
50 00 37 16
51 00 14 6l
100 00 92 34
52 00 4 96
82 Q0 83 96
129 00 43 85
46 00 14 92
134 00 16 21
95 00 01 48
144 00 32 32
25 00 11 T4
60 00 01 71
22 00 02 83

149 00 80 &4



[ [ —TTE 3400y

HA chi 43AYA D SHTT 2, LU LA 1L, e

P i 2

2y AdjibetaCond) 21 00 43 1
28 01 30 97

1) Chenninthod 5513 0l 58 98
29 00 43 61
Cart Track in the Sy Ne. 53573 00 06 36
30 00 66 82
96 00 90 75
94 00 t9 43

4 Yehyvanadugodu 34 00 38 69
133 00 01 28
110 00 46 44
121 00 56 98
39 00 &2 23
80 00 2 06
123 00 a7 60
36 00 13 05
38 00 ity 86
139 GO 01 52
37 00 68 23

sy Kukkipads 93 00 69 51
2 00 0% 49
9619 03 23 07
7 00 33 10
8 (10 53 03
170 00 04 47
97 00 30 49
81 00 21 43
{02 00 66 56
74 00 61 10
46 00 22 41

6y Ravee 133 00 53 64
8 00 30 2
192 0o 46 63
&8 00 10 27
101 0o 02 12
9 00 67 65
103 00 57 45
100 06 21 98
20 00 63 79
91 00 00 11
122 00 28 0l
132 00 44 54

1023 GH11—10



[Part 1N

See Al

" UL LA

3 i s

o 43 'm‘}ﬁ]_—_““iJ
0o 44 72
] 30 Y7 16
29 00 47 33
34 00 3a a3
T4 (M) 3 v
l.ﬁ‘? 00 01 4
to 1y 00 6
7 on 37 94
Tl (1) 27 I
[BE! AT} T hb
bl {it} i Sy
KIS it} {1ty I 6
ihd i RA 42
6] 1¢) as 40
of) 8] i 5N
b2 {H) 14 Sf
137 e s A
RS o0 a2 il
b ! (2 S
N ti} i) 1t
1G9 (3 11 u-
4y 1) M I
{52 (0 02 M
S5 i 12 ur
S (in O S0
30 (m T4 ol
Ry 413! 0 N
33 Oi i Th
N (M 8] 1
47 00 H 03
40 1 1.4 i
A i [T 45
RE 3 1A 43
14} ) B [
T (i i L
e (it I T
I ol ' "3

B ti e
\ , 180 1 (3 E
Badava Belin X6 {1 S A
7 “h B o (i it R
U



[ 90T || —7=0T 3(i0) ] A W1 TS FAA 2. 2011 17,1933

-1

1 — 2 J's | 4—[ 5'-

Uy Badaga Betler (Contdy b 00 135 S0
73 ! 18 b
) (10 61 23
70 00 L6 26
69 ngo, 6 1
1H2 00 17 24
163 UK i) 63
49 MU i 4%
S0 00 00 N
42 02 0 &3
44 O 02 S
33 ) 08 a2
216 () 2 h
212 00 0l SN
126 00 24 07
149 (W) (3 91)

19y Kartyangala 118 00 20 RE]
22 Oy 15 T2
20 04 Ry 63
27 iy 17 79
23 0o W] 96
21 00 LG 3z
19 (i Rl3 11
17 0y 3 a0
IR 0o 22 a3
) 00 t3 "6
9 ’ a1 [ BN
10 () 63 ]
3} (K9] A R{§)
3 00 Rl 6H2
4 (4] R i}
3 ) St 7
2 0n sl 3%

Taluk: Mangalore . District: Dakshin Kannada State: Karnataka
Uy Tankaulipady 40 1y 6 37
Ry 00 o0 BI8
37 ol 33 a2
13 Gl 20 49
16 oo 19 89
12 O 449 37
13 G2 00 40
14 O 04 43

H 00 24 07



2648 THE GAZETTE OF INDIA : APRIL2, 2011/CHAITRA 12, 1933 fPart 11 Suee 300

i R [7 _tf — 3 ]- RN

2} Addury 3 0 47 -4
i1 23 12

6 G %1 &5
88 G0 30 A¥
86 (i 17 4=
13 ‘. 21 in
3 Mulur 69 GO 61 i
68 00 00 i
70 00 22 Wh
71 00 48 I
81 00 03 .
76 Gn 60 16
77 00 7 34
7 _ 00 00 1)
33 00 52 54
55 00 35 92
43A 00 (S G2
56 00 19 20
46A il 11 20
57 00 54 31
454 G0 G0 &)
59 00 03 20
S58A 00 23 a7
42 00 03 70
40A 00 25 (6
139 00 06 45
408 a0 74 24
28 0] 63 70
21 00 t Q1
4y Kandavara 64 ’ 00 30 56
70 [0]¢] 19 75
69 . 00 26 75
73 00 2 26
68 06} 40 44
74 00 01 63
75 06 42 +8
6 00 21 [iD!
78 a6 29 (=
3 Advupady L) 00 43 52
78 00 32 20
63 00 7 99
62 00 93 1

" | e s I | !



[ %7 1 — @72 3(ii) ] HRA FLOA : FE 2, 20114312, 1933 2649

1 [ z = T T

3)  Adyapady 1Cond) &() 00 6l
59 00 1o 43
52 00 16 53
54 00 52 14
4% 00 54 11
49 00 03 13
46 010 35 66
43 00 1l %6
32 01 (6 S0
33 on 24 28
34 00 12 01
28 00 42 0%
29 00 10 90
21 00 61 34
18 00 40 %3
20 O 26 55
i1 00 55 3
12 00 31 72
13 00 55 84
15 00 00 56
14 00 42 30

6} Malavoor 16 GO 84 06
15 00 03 63

14 00 31 98

8 01 83 28

10 00 00 39

9 00 04 48

00 00 51

00 79 03

00 08 30

127 00 77 38

R4 00 16 80

7) Kenjar 135 00 04 17
136 00 46 10

137 00 66 75

138 G0 41 54

145 00 46 23

144 00 51 45

143 00 09 53

142 00 46 40

50 00 39 93

52 01 00 99



2650 THIE GAZETTE OF INDIA : APRIL2, 201 /CHAITRA 12,1933 [Part 1T See. 3|
! 2 3 | 1 ] =
Ty Henjar (Contd) 53 00 A4 24
56 00 28 08
23 0G0 3 70
76 00 22 42
77 O 28 15
78 00 39 hi
79 00 27 06
81 0o > (4N
82 00 R 15
R3 00 35 16
102 00 82 X7
104 O1) 51 4
Sy Tokuru 68 00 45 47
139 00 26 RN
Taluk: Beltangadi District: Dakshin Kannada State: Karnataka
17 Nerive Nala in the Sy Ne 143 ] 14 32
145 23 n3 0i
22/133 (20 s 15
19/125 01 00 26
19 01 03 1%
4 01 62 07
Nala between Sy.No. 4 & 3 0o 25 %0
201 00 1¥ ki3]
2 01 [ 249
20 02 07 34
1 00 34 &)
1} 02 40 b4
2y Thetatthadi 158 (i) 23 14
157 00 51 R
170 O i} )
3 Chibidre 7 0l 26 78
%6 03 45 G0
44 Kalmamga 63 00 36 9N
83 00 A P4
72 0o 07 1y
78 00 192 [Eh
]2 0 79 16
¥1 O} 30 Hh2
219 00 40 hht
23 00 30 53
121 0o 03 96
130 00 76 72
99 00 43 S

Ll [T L A [



[T =T i | WA T TG ¢+ WA 2, 201 147 12,1933 2651
T I 2 3 4 5
Lo Radmanpa e ok 101 (0 03 81

103 1 09 26
103 () 82 97
10X 00 94 70
105 [410] 52 [
S PMharmnasthala 57 00 73 77
56 00 62 57
55 00 14 13
58 00 39 g2
>0 00 01 13
o) 00 26 47
iy e 262 01 06 14
261 00 39 17
250 00 12 04
258 01 67 55
154 00 26 37
265 00 2 s3
S48 00 3R 42
547 00 43 83
343 00 12 36
Sd 0o 24 18
276 00 26 38
278 04 H8 18
373 01 24 52
R 01 13 23
362 00 47 0O
393 00 30 75
394 00 15 32
3496 Q0 30 97
REN 00 5) 96
309 00 75 23
7y Kovyuru 33 G0 92 04
i 20 03 53
227 () o0 36
2% 00 L 56
2% 02 &4 23
24 00 [H)} 64
20 0l 31 23
22 00 02 a0
21 00 67 18
19 00 00 10
Q 00 36 27



2652 THE GAZETTE OF INDIA : APRIL 2, 2011/CHAITRA 12,1935 [Part 1l —Sec. 3011}
1 2 3 4 | s |

7y Kovyuru {Comd} 7 {1 49 29
16 00 54 92

11 00 08 7

60 0l R 78

%) Belangadi 9 02 11 37
43 00 04 72

152 00 17 RO

127 00 12 42

12 00 60 83

248 00 25 33

134 00 34 78

220 01 % 31

10 00 19 73

11 00 01 44

198 ) 20 48

230 00 09 33

120 00 24 07

114 00 L 21

22 (48] {h 34

227 00 (4 21

14 QO 20 54

103 20 00 10

3 Odilnal 83 () 40 i6
107 ) 111 40

111 0l 56 25

191 00 41 03

135 (1) a8 6

80 00 01 R

3 00} 11 83

199 00 45 i3

109 01 O8 LR

146 00 03 56

161 (0 23 73

121 00 43 02

58 ) (4 6

60 00 75 7

59 00 (4] I8

61 060 19 (I

45 00 03 15

44 (H) 54 53

137 00 76 65

213 ol 35 (1



S e R B ] e e

I o it
b (Y + )
| “ " <3
H




THE GAZETTE OF INDIA APRH 2, 201 I/CHAITRA 12 933 [Part 1T Sec. 3t

1 | 2 I 3 | 4 [ s
14) Kukkedi 48 02 09 42
31 ol 16 28
38 00 K8 22
23 00 04 97
24 60 10 47
78 00 19 6
77 060 25 19
26 00 28 33
95 00 01 29
130 00 88 33
83 RIE 40 71
66 00 (7 ®ij
44 00 13 71
39 03 4 79
42 00 16 3%
84 00 55 07
94 00 54 P2
151 00 32 74
152 90 01 3%
t43 00 73 15
120 00 34 10
48 00 10 55

[F No. L-14014/1/2011-GP]

K. K. SHARMA, Urder Secy

4 fewell, | 319, 2011
A 9. QN WA FE F AR K 97 qEvas T & 7 B et oy 2ot iz 3 s
2 4 ydl A2 0T R o 1 2o & fafus T § osoarann A ogtre T o e F fao
o IR ai2ery SRTgeR fAM22 07 il - ARa7 - 213 weuArss g A e

AL WPA TTERD &1 3E GETRTES e 4 At s e gz s e a2 g L P
CIGUEEC IR S I C Al o D RER Ol | G 6 CE L SR DS L IR | L1 B A DI
ESPELIE I CIE T I

AL WAL A AT GEnEms D i mgaensd (gfs § smaer o saan i viq) i 1962
(1962 & 50) £ vy 3 @& Tquer (1) 2p7 Ws AT &7 qadvn &ed g0 9% 2w o sty
AT FT4 b WIF AP ET ATTM A T

3 A, A 3?:??-'4;' i i i o B b oo _-,ﬁ{ e ‘"%Mv fa T Ay T 3 v
: i - 5 R R B TSRV SEPRNN S R
qm #Yﬁ YRS h'ﬂﬂ' A & TepT Surnr £ WEegn E AT o b § R ey Brapas aun
uifsratiy, Tefiafemr garmga ffies, gan fua ST eme. amive riLp - 781023
sitem g & Fafere s o itk e ag |

W T LT R i i [N



[T I—=2 3(ii)] ST T TR ; 3THA 2, 2001797 12, 1933

Sl

wzA/ qEAAl A cpeTAatza foem sz TRT AR
) ] R, 3.g Aol &
Wit & A uq ¥/ wg Rfew & % Pu Srawe --
W W (o
L 1 2 3 4 5
V) it Ay G 74 § 3370 # A9 ¥ 00 05 15
e A 3 d 4 3371 & 4 ¥ 00 03 90
3370 00 02 54
3371 00 21 76
3372 00 G2 54
| #zal el age suran fmr sy TR 3R
1) dure 259 00 00 17
4 00 05 09
11 Qo0 01 49
10 00 04 43
1) FiwEm 1488 6o 00 27
1487 00 00 19
1486 00 00 10
1484 00 01 42
1483 00 00 51
1482 00 00 58
1481 0o 01 17
1480 00 00 41
1474 00 01 11
1468 00 04 49
1-29 090 00 10
14867 go 06 14
1466 go 04 43
1464 00 02 25
1465 00 06 31
1447 00 07 85
1448 00 04 42
1445 00 04 28
1406 00 08 78
1405 0o 04 68
1404 00 02 52
1543 00 00 42
361 00 03 51
487 00 00 20
485 00 19 32
4886 00 07 01
480 00 02 27

481 00 12 87



5T

POINDIA CAPRIL2, 26000

¥

17T

s
=
[oy)

Ja
o~
h

G

-\:J
B
fa]

oo

R o SN £
(RN TS S B
fo Y IR 41 B SN %)

LS N
Wi L o L
[ ]

R SN Y
D
‘\\J__L

()
1 G

g

394

" [T T

.

‘




S R TERC LRIy qA W OATH ¢ S 2, 200 179 12, (930 200
I l ’ [ N R
5 wEm (Fre) 279 00 03 25

280 00 01 0z
281 00 02 95
7y 7 281 3 A T & A | 00 21 14
Lot bl s TE ECIR e UER IR !
oEwEg 2914 00 04 35
2524 00 03 05
2523 o0 01 1h
2444 0o 01 5
2443 0aQ 02 44
2440 06 04 10
24472 ao 0B 97
2441 00 02 06
2458 00 08 27
2457 00 0o 67
3015 00 G5 5¢
2468 00. go &4
2469 o0 07 15
2470 oo a5 85
2499 00 00 36
2494 oo 0 74
2498 a0 ns oo
2495 0o 10 70
2496 ¢o 01 40
2489 00 01 i
2488 00 09 55
2546 06 08 37
2487 00 00 10
2549 00 11 44
2550 00 01 81
2552 00 00 5
2548 00 03 77
2561 00 12 43
2560 00 00 19
2562 00 01 13
2567 00 07 77
2566 Qo 09 46
2563 00 08 44
2565 ao 05 20
2564 00 2 33
2587 00 31 86
2599 00 02 45
2600 00 5 24



2658 THE GAZETTE OF INDIA : APRILZ, 20! [/CHAITRA 12,1933 [Part 1l--Sec. Aty
[ 1 | z R S
1) e (Biew) 2767 00 04 75
2768 00 03 64
2059 00 17 75
2058 00 01 16
2057 00 02 81
2056 00 18 09
2030 00 03 64
2032 00 00 40
2033 00 02 44
2039 00 19 36
2040 00 00 12
2031 00 14 78
2011 00 08 90
3014 00 00 10
2017 00 086 69
1960 00 00 10
1961 00 19 39
1962 00 05 30
1650 00 02 66
1963 00 18 95
1911 00 20 34
1914 00 03 21
1913 00 00 10
1915 00 01 93
1919 00 02 80
1920 00 01 27
1918 00 06 07
1916 00 02 71
1922 00 01 99
1917 00 06 02
1925 00 01 32
1888 00 01 50
1924 00 18 08
1881 00 09 19
1880 00 15 50
1854 00 02 75
1855 00 15 95
1851 00 03 24
1856 00 14 83
1859 00 00 31
1857 00 09 07
1862 00 02 81

| g



[ 9 1—&vE 3(ii)] RA F1 TG 5 A 2, 2011794 12, 1933

[ 1 | 2 [ 3 [ 4
I A (Feer) 1863 00 02
1864 00 04
| sz P/ angs Rt Firet pamioaT TR S AT

1Y arfermfedy 1594 00 13
1597 00 00
1602 00 04
1599 00 21
1600 00 12
1610 00 08
753 00 61
1609 00 02
1611 00 10
751 00 13
2065 00 01
1614 00 00
750 00 01
738 00 02
739 00 09
740 00 08
741 00 03
735 00 01
742 00 08
733 00 05
726 00 01
728 00 01
727 00 08
640 00 01
630 00 02
641 00 03
638 00 00
647 00 05
659 00 00
656 00 14
655 00 07
643 00 01
g4 643 7 644 F AT 00 05
644 00 03
645 00 09
652 00 00
647 00 01
646 00 07
627 00 26

626 00 05



PHE GAZETTE OF INDIA  APRIL2. 201 LCHATTRA 125033

1 } X b
sl () 628 -
530 v
536 Ot
524 an
540 ur '
541 b
538 A :
539 v
535 Uo
2011 0
487 L
488 (Y RN
486 R
491 o
490 o
2054 LG ot
482 nO e
485 oo
484 GO
335 o
336 QL
337 0G0 e
133 ST

Coatyag 207 | 06
208 O o
206 0o v
711 G g
5io an 0.

213 0 N
203 06 07
207 0o 1
201 0o v

03

200 00
199 o4
108 G0
236 ae
237 G0
238 0o
239 00
240 00
243 00 03

el T R S e TN o T g )
Lot B G DA

A

[

" L L .



[ 9T U —E7g 31} ] A Y AT ¢ HUA 2, JO0HEA 2, Thas

| ] ES RN R

27wt () 242
261
262
263
264
260
265
469
266
144
145
267
468
277
274
173
129
133
489
130
131
487
127
126
115
486
118
119
120
121
117

3) R 3164

3038
3039
1944
1945
1946
3040
3041
2962
1947
1948

1023 GiM1—12



PG60
1959
1972
ZUEE
23965
2807

<087

EASEE

P68

2969
2979
2880
2378
2974
2968
29706
2971

2664
3125

2895
2894
2845
2897
2898
2829
2900
2901

2903
29072
2849
2850
2857

2852
2848
2841

2840
2839

iy

CH

00
00
00
a0
00
00C
00
an
G0
00
oo
Go
GO
Go
o0
0o

L

00

08
0
&
0o
05
]
G5
(0%
0z
0o
a0
05
09
Go
06
1
02
oo
09
Gu
09
03
01

01

40

69
356
a8
35
53
50



[ Hri ) —Ee 30 ] G &1 TA9A . Hﬁ’ﬂ 220515 1L, 1YS AR
| ; T : — T T TE T
| | e [N DA EU

3 fwfern (Par ) 2834 0o a5 3e
2419 O oz G9
2401 0ec ok Ha
2400 0o 01 25
2402 06 08B a3
2418 0o D0 14
2417 gy 4 0o
2416 Q0 ok a5
2426 00 08 27
2427 ac n ga
2428 0o 05 05
2430 oo Q0 23
2429 00 273 90
2510 o0 90 10
2509 00 03 65
2486 ae 01 49
2485 06 00 14
2487 0o 01 272
2488 6o 03 75
2490 00 08 14
2489 oC 04 69
2482 60 03 54
2477 no n8 94
2474 60 12 58
2475 0o Q0 G4
2473 0o 04 48

- 2472 0o 0y 11
4 e 1453 0 17 60
1454 oo 10 56
1455 00 02 08
1452 00 01 16
1456 LG 12 32
1450 00 K 04
1476 06 01 38
1475 00 03 94
1485 G0 00 48
1486 o 01 14
1487 G0 12 21
1488 00 14 42
1384 00 23 01
1383 00 Qo0 10
1390 0o 00 10



2664 THE GAZETTE OF INDIA : APRIL2, 2011/CHAITRA 12,1933 (Part - See g
| 1 ] 2 j 3 | 4 ] A l
4 e (R ) 1391 oo 0z 97

1392 00 o0 g7

1393 00 0o 74

1382 00 05 G4

1501 0o 00 %3

1381 00 09 50

1380 00 o5 5

1378 00 04 G

1379 00 23 44

1524 00 00 2¢

1377 00 Lo i

1531 00 08 56,

1530 00 12 37

1528 00 00 50

1533 00 19 64

1618 00 32 95

1617 00 05 63

1620 00 22 35

1591 00 01 15

1586 00 21 39

1590 00 01 06

1626 00 00 26

1584 00 10 81

1585 00 03 77

1580 00 35 77

1583 00 04 08

1579 00 02 31

1578 00 17 84

1577 00 07 94

1573 00 00 10

1564 00 07 86

wzd/ At/ A i fow samtoam HEREES|

1) T " 1184 00 12 06

304 00 19 08

268 00 03 83

309 00 01 26

316 00 01 35

303 00 12 49

285 00 01 36

302 00 10 13

288 00 05 66

301 00 03 67

300 00 10 10

W [ 3. LR [ 1. }



[ o 11— 3(ii) ] T W TS ;o7 2, 2011/ 12, 1933 2663
| 1 1 2 [3 | 4 5 |
h e () 297 00 02 98
418 00 02 18
419 00 04 99
417 00 00 21
420 00 07 04
423 00 01 52
424 oG 00 70
421 00 03 52
422 00 07 54
429 00 00 73
828 00 01 84
833 00 02 39
832 00 02 03
834 00 00 19
836 00 00 72
837 00 02 20
831 00 02 47
839 00 02 58
1212 00 00 10
1204 00 05 55
830 00 00 95
844 00 05 96
845 00 06 99
846 00 02 17
848 0o 03 12
847 0o 00 33
849 00 02 42
850 00 06 12
851 00 13 62
8§23 00 01 03
1210 00 00 11
790 00 00 86
885 00 02 63
936 00 00 10
937 00 04 88
939 00 01 06
940 00 09 40
941 00 04 07
942 00 02 13
943 00 04 77
944 00 01 41
945 00 00 13



REFEN] THE GAZETTE OF INDIA : APRILZ2, 201 /CHAITRA 12, 1933 [Part 110 See. 3y

- ! [ 2 [ T+ T 5 |
b e (FraT) 954 co 14 a3
953 00 08 23
862 00 06 09
960 ' 00 05 28
956 00 00 26
958 00 00 5
957 00 13 10
1090 00 01 73
970 00 01 - 55
1089 00 - 0& 17
1078 00 04 76
1009 00 G2 40
1077 00 12 57
1074 o) 07 52
1202 a0 00 54
1073 00 02 53
1072 00 00 86
1068 00 19 27
1178 g0 58 55
Ll el AEE e Pty ez T AT !
1) FfEsr-gms 398 00 00 11
397 00 00 83
396 00 01 74
411 00 11 69
416 00 01 05
402 00 01 09
412 00 02 26
410 00 16 96
409 00 00 10
407 ‘ 00 00 34
413 00 01 28
406 00 07 99
348 00 13 89
347 00 01 01
346 00 14 61
352 00 03 67
340 00 10 82
339 00 34 36
312 00 01 05
338 00 00 99
322 00 08 67
323 00 03 72
324 00 00 89
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o afasmee () 325 00 02 75
337 00 21 45
334 00 02 73
326 00 01 90
327 00 co 28
333 00 01 60
332 810] 04 51
329 GO 00 28
331 00 04 05
160 00 19 95
161 00 18 03
162 00 01 21
163 00 07 37
164 00 01 00
158 00 00 88
169 00 15 33
170 00 62 07
167 00 02 a0
171 00 01 73
172 00 16 12
173 00 12 98
174 00 06 87
175 0o 02 05
105 00 02 71
100 00 02 28
a9 00 08 00
184 00 12 51
185 00 12 33
186 00 12 92
87 00 01 69
87 00 08 79
88 00 13 99
85 00 02 59
84 00 00 37
83 00 09 52
70 00 00 10
71 .00 02 38
82 00 00 19
73 00 04 42
72 00 10 59
66 00 00 29
65 oo 11 56
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j T [ 2 [3 7+« T 5 ]
1y afzam-ame (Feear) 64 00 00 10

62 00 15 39

41 00 00 18

39 00 03 70

40 00 02 57

32 00 00 10

36 00 00 77

910 00 03 20

44 00 00 10

. 38 00 03 42
[ wza/ defit/ A c ey f3rer camraT IRt B A J
1) g 1 00 03 80

3 00 10 61

9/26 00 00 98

7/14 00 16 89

13 00 00 10

6/12 00 03 61

17127 00 00 36

5/11 00 15 94

3/9 00 08 01

410 00 08 82

28 00 01 76

41 00 03 63

42 00 13 33

32/44 00 03 41

cmp 25 00 04 32

Fza/ TRPm/ AH s foret samergar A & HET

1) T 364 00 03 02

363 00 09 98

361 00 15 02

360 00 17 40

353 00 00 29

359 00 06 81

357 00 00 02

354 00 16 21

3586 00 00 37

355 00 07 27

351 00 01 19

339 00 00 46

350 00 11 24

341 00 08 81

342 00 02 70

273 00 11 90

272 0o 03 42
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1) s (Pea) 274 ) 01 50
275 a0 01 75
276 00 02 31
277 00 00 96
269 00 1M 05
254 00 11 63
253 00 ne 54
252 00 0o 10
250 00 04 49
249 00 11 85
248 00 00 17
236 00 09 65
23 00 11 43
111 00 00 35
233 00 07 75
232 00 04 61
231 o0 00 83
223 00 00 12
224 00 01 28
225 00 09 93
229 00 01 39
218 00 00 12
226 00 08 40
227 00 04 53
217 00 11 31
215 00 08 80
214 00 03 16
211 00 00 75
213 00 13 69
141 00 05 32
201 00 08 98
200 00 07 46
199 00 11 34
179 00 02 87
198 0o 03 46
180 ') 12 27
182 00 16 03
21 YT 3 00 00 44
2 00 13 44
10 00 09 24
11 (V7] 00 10
9 00 12 87
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2 s () 18 00 01 90
13 90 D4 59
14 00 00 47
15 00 00 85
28 00 05 29
353 g0 10 44
358 L 00 03 57
3 i 62 00 05 52
60 00 U9 31
61 00 05 65
58 6o 00 13
56 00 12 42
66 00 00 10.
54 00 09 88
53 00 12 30
52 00 09 49
51 00 00 12
48 00 09 93
49 00 04 43
44 00 01 01
45 00 04 00
75 00 00 17
43 00 04 65
78 00 15 86
77 DO 02 28
40 00 08 03
£]¢] 00 12 43
89 00 00 12
92 00 14 43
93 00 13 11
34 00 00 59
94 00 05 91
30 00 01 83
28 00 02 63
27 (9] 0] 06 12
26 o o a2
24 £3 V7 38
25 a0 i 01
21 o0 40 30
156 00 08 48
20 06 00 19
4 157 , . S Ac

# e i ™ e o
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3 wfa F{Ew) T 17§ ' 00 04 70
174 00 02 05
158 00 09 71
173 00 02 90
172 00 11 94
171 00 00 62
170 00 05 55
272 00 08 40
270 00 05 10
271 00 12 38
287 00 18 08
288 00 00 16
285 00 23 67
283 00 06 34
284 00 22 14
307 00 6O 10
4) 376 00 00 60
37 00 22 57
38 00 02 33
36 00 00 28
363 00 01 62
35 00 02 24
46 00 22 31
47 00 03 63
45 00 02 67
58 00 06 57
59 00 09 51
60 00 07 73
90 00 12 51
84 00 00 46
85 00 01 72
87 00 11 47
89 00 10 16
88 00 05 37
115 00 01 84
120 00 28 12
149 00 03 84
124 0c 01 65
137 00 16 94
138 00 00 59
136 00 00 13
135 00 10 38
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1 [ 2 [ 3 T+ E J

4) @y (Fra) 134 00 11 54
132 00 11 28
131 00 03 13
229 00 04 80
230 00 05 80
231 00 09 34
232 00 09 37
233 00 05 18
237 00 01 40
5) i 458/2910 00 01 51
2911 00 00 53
460/2914 00 10 36
461/2915 00 08 11
462/29186 00 12 82
4662920 00 15 88
463/2917 00 00 10
464/2918 00 02 97
465/2919 00 10 88
479/2939 00 13 09
480/2940 00 00 10
2913 00 02 92
347/2783 00 05 18
346/2782 00 20 85
344/2780 00 00 58
345/2781 00 08 96
3412777 00 00 34
343/2779 oo a7 41
342/2778 00 09 24
1020/4073 00 04 73
503/2968 00 20 95
504/2969 00 01 35
505/2970 00 06 BS
506/2971 00 05 57
510/2975 00 25 49
511/2976 00 32 96
3115 00 01 21
567/3069 00 15 g2
555/3057 00 26 72
566/3068 00 04 19
556/3058 00 00 63
$57/3059 00 20 19
558/3060 00 05 67

u [N Y7 R i I [ [N
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5y (P 559/3061 00 01 87
551/3053 (HY) 18 87
550/3052 00 00 33
3336 00 01 29
794/3318 00 05 64
808/3332 00 11 82
807/3331 00 06 43
806/3330 00 09 99
805/3329 00 10 91
813/3338 00 00 10
814/3339 00 00 25
815/3340 00 00 98
816/3341 00 04 60
804/3328 00 09 81
803/3327 6o 16 63
817/3342 00 HY] 74
801/3325 00 17 36
821/3448 00 17 34
3454 00 01 10
842/3471 00 13 67
841/3470 00 05 90
3469 00 00 53
840/3468 (HY] 05 50
845/3474 00 03 01
848/3477 00 11 01
847/3476 00 01 69
850/3479 00 00 10
849/3478 00 29 20
862/3491 00 14 19
3492 (HY) 02 16
3498 00 02 65
861/3490 00 01 76
863/3499 00 08 g8
3497 00 00 10
864/3500 00 09 51
870/35086 00 23 88
869/3505 HY] 04 30
873/3509 00 14 36
874/3607 00 00 97
3606 00 10 95
3572 o 09 46
3573 oo 06 71
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@ () 3576 00 00 12
3574 00 07 10
3575 00 03 55
3604 00 02 60
3582 00 02 24
3603 00 11 26
3602 00 00 30
3583 00 08 Q0
3601 00 05 51
3584 00 06 33
3585 00 09 22
3598 00 00 10
1841 00 00 41
1840 00 04 96
3586 00 01 45
1839 00 05 98
1838 00 00 95
1860 00 02 92
1837 00 02 19
1836 00 01 68
1812 00 00 10
1834 00 08 72
1813 00 02 94
1832 00 05 29
1831 00 00 10
1817 ' 00 13 22
1816 00 01 73
1804 00 03 40
1818 00 01 93
1819 00 04 20
1820 00 00 20
1803 00 07 53
1802 00 10 05
1801 00 01 06
1800 00 03 90
1776 00 02 51
1775 00 03 38
1774 00 02 12
1584 00 00 37
1583 00 01 48
1582 00 00 53
1578 00 10 86
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5 (Froew) 220/1577 00 01 40
219/1576 00 10 18
218/1575 00 10 05
224/1604 00 08 38
225/1605 00 13 38
226/1606 00 20 77
227/1607 00 04 32
1571 60 01 86
211/1559 00 17 36
209/1506 00 15 30
208/1505 00 09 66
1509 00 00 99
1510 00 03 26
205/1502 00 00 33
1498 00 04 25
1500 00 04 10
1499 00 04 88
1497 00 06 34
1495 00 00 10
1496 00 05 80
1486 00 00 21
1478 00 00 28
1479 00 07 37
1485 00 07 21
1484 00 00 37
1483 00 00 36
1480 00 01 89
1459 00 00 87
1460 00 19 19
1450 00 00 10
1449 00 01 90
1448 00 00 10
1447 00 11 93
144¢ 00 05 03

. 1237 00 05 16
Ay g T AW G oad 4 282 A Y 00 04 26
282 00 03 32
47 00 02 16
281 no 06 57
48 00 01 23
49 00 00 23
572 00 05 33
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6) wt () 51 00 01 37
280 00 00 10
53 00 04 a5
42 00 10 52
55 00 05 26
41 00 10 84
40 00 00 77
39 00 02 95
36 00 00 13
37 00 04 05
38 60 07 67
10 00 co 10
34 00 02 55
33 00 02 27
32 00 00 17
31 00 04 73
35 00 02 38
70 00 01 03
30 00 06 32
80 00 00 29
72 00 04 98
71 00 02 12
73 00 03 64
361 00 01 15
79 00 02 31
78 00 10 09
77 00 00 24
106 00 12 68
104 00 00 70
108 00 00 94
107 00 06 94
103 00 05 73
101 00 10 37
118 00 01 39
362 00 08 49
96 00 01 30
95 00 15 04
7} STl 236 00 11 12
229 00 00 24
247 00 03 35
228 00 04 72
225 00 05 88
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7)  wmmr (i) 227 00 04 99
226 (1]9] 08 99
248 00 00 17
221 (1]0] 16 23
220 00 16 09
215 00 00 12
219 00 12 82
218 00 01 a5
217 00 05 16
8) wufean 77 00 00 22
76 00 02 45
72 00 16 01
68 00 01 49
70 00 08 85
69 00 05 50
71 00 14 38
61 00 08 55
60 00 10 60
47 00 10 00
53 00 06 01
52 00 03 29
51 00 04 41
33 00 06 96
32 00 01 28
35 00 00 96
34 00 08 46
40 00 03 55
42 00 07 87
43 00 01 42
41 00 05 84
152 00 05 12
39 00 05 09
157 00 05 97
109 00 01 29
158 10) ns 70
156 Ho 00 20
155 00 03 83
187 00 17 08
154 00 00 11
184 00 09 11
182 00 o7 35
185 00 00 02
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8) wiufyr (Rdat) 174 00 00 08
176 00 01 48
181 00 04 52
178 00 08 20
177 00 00 05
179 00 10 20
180 00 02 38

L 202 00 07 58
azm/ Ffhal A S Firett samesa A cafaun |

1) e 77 00 00 22

76 00 02 46

72 ) 16 01

68 00 01 49

70 00 08 85

69 00 05 50

71 00 14 a8

61 00 08 55

60 00 10 60

47 00 10 00

53 00 06 01

52 00 03 29

51 00 04 41

33 00 06 96

32 00 01 28

35 00 00 96

34 00 08 46

40 00 03 55

42 00 07 87

43 00 01 42

41 00 05 84

152 00 05 12

39 00 05 09

157 00 05 97

109 60 01 29

158 00 05 70

156 00 00 20

155 00 0 83

187 00 17 08

154 o0 30 11

184 06 69 11

182 6o 07 a5

185 09 Qo 02

. 174 oo ao ax:
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N g (fr) 176 00 01 48
181 00 04 52
178 00 08 20
177 00 00 05
179 00 10 20
180 00 02 38
202 00 07 58
wze/ i/ A s e seetvan Mg g3
1) sifemmiar 276 00 11 45
277 00 07 76
291 00 01 07
284 00 09 60
283 00 00 36
282 00 00 10
374 00 02 78
285 00 03 11
2) Terq 1054 00 03 39
199 00 05 83
193 00 06 86
194 00 03 46
198 00 07 93
181 00 05 71
179 00 01 33
180 00 05 51
177 00 00 10
174 00 04 74
208 00 03 12
173 00 10 27
172 00 02 54
170 00 00 16
171 00 14 87
160 00 04 65
161 00 06 22
162 00 00 11
158 00 10 37
157 00 12 13
156 00 04 21
155 00 04 18
154 00 06 77
101 00 00 18
2041 00 03 39
102 00 02 04
104 00 13 15
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2) www (FRaT) 103 00 14 86
114 00 14 17
116 00 00 43
40 00 01 31
115 00 04 69
1601 00 00 10
1602 00 16 70
1603 00 00 10
1619 00 05 25
1617 00 01 83
1618 00 04 13
2044 00 00 10
3) el 574 00 01 84
466 00 07 99
467 00 03 01
468 00 23 71
469 00 01 38
471 00 06 54
470 00 05 67
472 00 01 13
473 00 13 87
474 00 00 10
475 00 10 43
482 00 08 57
487 00 00 14
483 00 o7 83
484 00 06 47
485 00 03 38
549 00 08 87
546 00 00 13
624 00 05 29
548 00 14 32
625 00 09 50
542 00 02 75
541 00 20 78
539 00  0Of 88
538 00 00 99
629 00 02 93
537 00 10 98
536 00 01 29
630 00 08 12
L 534 00 04 55
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663 00 16
662 00 08
661 00 01
664 00 12
659 00 00
674 00 07
669 00 05
673 00 05
675 00 00
672 00 15
670 00 01
671 00 25
76 00 00
77 00 01
84 00 02
78 00 05
81 00 13
80 00 06
82 00 06
64 00 10
63 00 02
1) aifem 1518 00 18
1517 00 01
1515 00 12
1516 00 04
1513 00 14
1534 00 13
1502 00 00
1501 00 12
1535 00 00
1500 00 26
1539 00 11
1540 00 13
1541 00 00
1544 00 00
1545 00 05
1566 00 07
1565 00 00
1546 00 38
616 00 00

615 00 22
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4) " e (i) 614 00 00 14
557 00 04 49
2268 00  Of 26
559 00 00 16
558 00 30 89
552 00 08 07
550 00 09 61
551 00 12 04
1226 00 00 29
1708 00 32 85
1707 00 01 07
1709 00 00 45
1710 00 22 78
1714 00 26 97
7117 00 02 04
1713 00 09 59
1718 00 02 44
1751 00 04 50
1750 00 04 72
1749 00 12 48
1745 00 04 24
1725 00 10 06
1728 00 22 78
1731 00 02 46
2126 00 00 10
1733 00 17 81
2125 00 00 57
1734 00 04 65
2124 00 06 03
2014 00 12 58
2015 00 00 59
2013 00 03 57
2012 00 10 93
2011 00 04 88
2010 00 10 39
2022 00 00 64
2009 00 00 10
2008 00 05 31
2023 00 19 20
2026 00 00 46
2028 00 04 15
2029 00 07 02
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[ ! | 2
4)  afw () 2030 00 14 81
| wem/ =fm/ A st Frer swoprea T 3R

V) g 119 00 10 73
85 00 00 10
41/82 00 37 10
28/36 00 03 94
41/81 00 00 10
27135 00 43 74
30/38 00 09 41
31/39 00 11 40
30 . 00 05 54
22/29 00 03 82
28 00 03 48
20/26 00 16 29
6/7 00 13 45
7/8 00 00 10
19/21 0Q 28 62

s.0. 894

New Delhi, the 1st April, 2011

[T TEL.-14014/1/201 | -1 ]
&, &, wHl, s wiEe

Whereas it appears to Government of India that it is necessary in public

interest that for transportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics

[nfrastructure Limited:

And whereas, it appears to Government of India that for the purpose of laying such
pipeline. it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
VA0 071962), Government of India hereby declares its intention to acquire the Right of

User therein:

Ay person nderested in the land described in the said Schedule may, within twenty-one
davs from the date on which the copies of the notification as published in the Gazette of
fndia under sub-section (1) of Section 3 of the said Act, are made available to the general
sebiic, object In writing to the acquisition of the Right of User therein for laying the
siradine under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics
nfrastructure Limited, st Floor, Forwune Tower, Chandrasekharpur, Bhubarcswar -

TA023.0rissa State.
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Sec. 3y

Mandal/Tehsil/Taluk:Gurudijhatia

District:Cuttack

State:Orissa

W | Rebes -

Viltage Su'rvey No./Sub-Division Area to be acquired for RDU |

Hec Are C-Are !

1 2 3 4 5 '

1) Gobra in bet VB & suy no. 3370 00 os  1s
Nala bet VB & suy no.3371 00 3 X
3370 (0 02 54
3371 00 21 76
3372 00 a2 54

T
Mandal/Tehsil/Taluk:Dharmasala District:Jajapur State:Qrissa

1) Samparu 259 00 00 17
00 (5 09
11 00 01 49
10 00 04 43
2} Kujibara 1488 00 0 27
1487 () Q0 14
1486 00 00 |G
1484 00 i 42
1483 00 0 51
1482 00 (30 58
1481 00 01 17
1480 00 00 41
1474 00 ! 11
1468 00 04 49
1429 00 (0 10
1467 00 06 14
1466 04 04 43
1464 00 02 25
1465 06 06 31
1447 00 07 85
1446 06 04 47
[445 00 04 28
1406 00 08 78
1405 00 04 68
1404 00 02 52
1543 00 00 42
36! 00 03 51
487 00 00 20
485 00 19 32
486 00 07 a1
480 00 02 27
i 7 _ 481 00 12 87

O Lom Loson
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] 1 | 2 | 3 | 4 T %
2} Kupbara (Contd) 482 ) O 27
479 Qi) 2 74
478 1] N 2
477 0 o i0
476 00 0% 17
475 00 0 1
474 00 4 57
504 00 {3 &7
505 0 00 a8
506 oo 01 G4
507 00 1} G4
508 00 (H 05
509 06 04 59
10 00 06 93
51 00 05 47
503 00 t] 10
539 00 02 66
540 00 00 10
416 00 02 46
450 00 02 44
417 00 05 87
442 00 12 a5
443 00 01 06
44] 00 06 63
440 00 01 78
433 00 00 44
434 00 01 18
435 00 04 00
436 00 03 99
437 00 00 22
429 00 02 51
430 00 05 58
431 06 03 41
432 00 00 10
398 Wi 02 28
397 09 00 28
399 04 ¥ 98
400 04 13 26
237 Vi) 07 32
287 00 01 20
277 Gl 00 12
278 o0 03 35

1115
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2} Kujibara {Conid) 270 00 03 25
280 00 01 02
284 00 02 95
Nala bet suy H0. 281 & VB .00 21 14
l Mandal/Tehsil/ Taluk:Bhadrak Rurhl District:Bhadrak State:Orissa
1) Hasinpur 2914 00 (4 33
2524 00 03 05
2523 00 01 15
2444 00 01 85
2443 00 02 94
2440 00 04 10
2442 00 06 97
2441 00 02 06
2458 06 08 27
2457 00 00 62
3015 00 03 55
2468 00 00 84
2469 00 07 13
2470 00 05 85
2499 00 00 36
2494 00 01 74
2498 00 035 00
2495 00 10 70
2496 00 0l 40
2489 00 01 17
2438 0¢ 09 55
2546 a0 N8 A7
1487 00 00 10
2549 00 11 44
2550 00 0l gl
3543 00 00 25
2548 00 03 72
2561 00 2 43
2360 00 4] 19
2562 00 Oi 13
2567 60 0y 77
2566 o0 N a6
2563 ] g 44
2565 o0 e A0
2564 (i o 33
2587 o iE 86
250 13 ur 45
. 2600 e b 24
[l (LT | . i
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1) Flasmpur (Contd) T 00 04 75
2768 00 03 64
2059 00 17 75
2058 00 o1 19
2057 00 02 8!
2056 00 18 09
3030 00 03 64
2032 00 00 40
3033 00 02 44
2039 00 19 36
2040 00 00 12
2031 00 14 78
2011 00 08 90
3014 00 00 10
2017 00 06 69
1960 00 00 10
1961 00 19 39
1962 00 05 30
1950 00 02 66
1963 00 18 95
1911 00 20 34
1914 00 03 2]
1913 00 00 10
1918 00 o1 93
1919 00 02 80
1920 00 0l .27
1918 00 06 07
1916 00 02 71
1922 00 01 99
1917 00 06 02
1925 00 01 32
1888 00 0l 50
1924 00 18 08
1881 00 09 19
1880 00 15 90
1854 00 02 75
1855 00 15 95
1851 00 03 24
1856 00 14 83
|859 00 V)] 31
1857 00 09 07
1862 00 02 81
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1 | 2 1 3 ] 4 | s |
1) Hasinpur (Contd) 1863 00 02 58
1864 00 04 13
Mandal/Tehsil / Tatuk:Nilagiri ] ] District:Baleshwar State:Orissa

1) Baligahiri 1594 00 13 36
1597 00 00 32
1602 00 04 27
1596 00 21 G
1600 00 12 QN
1610 00 08 47
733 00 01 26
1609 00 02 03
1611 . 00 10 28
751 00 13 04
2065 o0 01 80
1614 00 00 10
750 00 01 32
738 00 02 25
739 00 09 87
740 00 08 04
741 00 03 a8
735 00 0l 36
742 00 08 64
733 0 0s 83
726 00 01 60
728 00 0! 69
727 00 08 34
640 00 01 88
630 00 02 71
641 00 03 35
638 00 00 66
642 00 05 82
659 00 (0 34
656 00 14 59
655 00 07 RE
643 00 01 26
In bet suy no. 643 & 644 00 03 30
644 00 03 34
645 00 09 08
652 00 0o 56
647 00 01 56
646 00 07 28
627 00 26 17
626 00 03 31

] [ I | o [T
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§} Baligahiri (Contd? 628
330
536
624
540
541
538
539
535
2611
487
4838
486
491
490
2054
482
485
484
335
336
337
338

2y Baligoh 207
208
209
210
211
212
213
203
202
201
200
1949
198
236
237
238
239
240
243
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i T 2 [ 1T+ § 5

My Bahgoh (Conudy RE% 00 (1 Vi
261 (}) 02 11
262 Ou 07 (i
203 0n (13 14
264 00 n7z 0
260 00 (15 [
205 00 4 At
469 00 06 1
266 00 03 5
144 00 00 4]
145 G0 03 12
267 41§ 0o 17
468 oo 19 Uy
277 . 00 08 11
274 00 ] I
173 (0 00 75
129 0 02 (3
133 (818 06 i
480 (3 {30 X
130 06 04 46
131 (¢ 02 81
487 00 Il 0of)
127 G 07 aiy
i26 On (6} ]
115 00 04 O3
486 00 O} 14)
118 00 08 G
119 00 03 04
120 00 06 28
121 00 00 75
117 00 OR 63

3y Simulia 3164 00 04 06
3038 G0 03 42
3039 00 11 66
1944 00 00 V7
1945 00 01 59
1946 00 04 53
3040 G0 04 43
3041 00 00 29
2062 00 04 37
1947 O 0z 81

1948 00 00 13

" [l 2 L WA o X [ i
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[ t [ 2 3 4 5 |
31 Sl Contd) 1937 00 00 97
1961 0 02 33
2963 (30 00 53
1960 0 03 80
1959 04 00 8]
1972 040 01 03
2966 G0 069 71
2065 00 04 i
2967 00 02 98
2082 (0 0 10
2981 (0 03 27
1968 B0 08 an
2069 00 0§ 05
2979 00 i4 51
2980 G0 00 14
2978 06 02 02
2974 00 01 40
2968 (H) i3 16
2070 00 08 86
2671 00 00 10
2964 00 (8 32
3125 06 06 48
2895 00 0s 06
2894 00 00 47
2896 00 G5 85
2897 00 02 33
2898 00 02 G0
28G9 (0 09 30
2G040 414 00 10
2901 00 03 3y
2903 00 09 27
2602 (30 00 in
2849 00 06 %3
28E 00 0% 37
2851 00 a2 46
2852 00 ) 19
2848 0{) (049 6%
2841 00 o0 84
~840 00 09 a8
2839 00 03 35
RIS 0 01 33
00 0] 50

2842
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{f 1 2 R EE G i

T S Centd) 2834 00 05 30
2419 00 02 09
2441 00 01 99
2400 00 01 28
2402 o0 08 493
2418 06 (0 14
2417 00 04 00
2416 a0 0} 93
2426 0¢ 08 27
2427 0G 00 Qg
2428 00 03 03
2430 0 00 23
2429 00 23 90
2510 a0 00 10
2509 00 03 63
2486 00 01 49
2485 00 00 14
2487 00 (1] 22
2488 00 (3 75
2490 00 08 14
2489 00 04 61
2482 00 03 sS4
2477 0 a8 9.4
2474 00 12 hL
2475 00 06 04
2473 [§§) 4 48
2472 G0 02 i
4y Kahalia 1453 00 17 G0
1454 00 10 36
1455 o0 02 08
1452 0 01 16
1456 00 12 32
1450 00 03 04
1476 00 01 38
1475 00 03 G4
1485 00 00 48
1486 00 01 14
1487 00 12 21
1488 00 14 42
1384 00 23 01
1383 00 00 10

1390 00 oy 10

" (2] o ™ .
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1 | 2 3 4 5
4) Kahalia (Contd) 1391 0 o2 97
1392 B 0o 92
1393 o) )0 79
1382 00 1% 99
1501 i) o0 33
1381 00 ¥ 50
1380 00 05 55
1378 o0 G4 93
1379 60 23 45
1524 00 00 26
1377 0G 00 10
1531 (11 06 58
1530 00 12 32
1528 00 00 50
1533 a0 19 64
1618 00 32 95
1617 00 05 63
1620 00 22 35
1591 00 01 15
1586 00 21 39
1590 00 0l 06
1626 00 00 26
1584 00 10 81
1585 00 03 77
1580 00 35 77
1583 00 04 08
1579 00 02 31
1578 00 17 84
1577 00 07 94
1573 00 00 10
1564 00 07 8o
f Mandal/Tehsil /Taluk:Singla : District:Baleshwav State:Orissa
1) Debhog 1184 00 12 06
304 00 19 08
268 00 03 83
309 [HY 1 26
316 3] Ot 35
303 {4} 12 49
285 o0 1] 36
302 (0 10 13
288 {3 05 66
301 00 03 67
300 oo 10 10

EREE St ST,
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| i [ 2 [ [ &+ [ 5 ]
1)y Debhog {Contd) 297 00 02 98
418 00 02 18
419 00 04 99
417 00 00 21
420 00 07 04
423 00 ol 52
424 0o 00 70
421 00 03 52
422 00 07 54
429 0] 00 73
828 00 ol 84
833 G0 o2 39
832 00 02 03
834 00 00 19
836 0o 00 72
837 00 02 20
831 00 02 47
839 00 02 58
1212 00 00 10
1204 00 05 55
830 00 00 95
844 00 05 96
845 0o 06 99
346 00 02 17
848 (o 03 12
847 GO 00 33
849 00 02 42
850 00 06 12
851 ] 13 62
823 00 01 03
1210 00 0 H
790 00 ¢o 86
885 00 02 63
936 00 00 10
937 00 04 88
939 00 01 06
940 a0 (1> 40
94) 00 4 07
942 0N U2 i3
943 00 14 77
944 06 0§ 41
945 oo g 13

[T TN
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1 ! 2 3 4 5 |

1) Debhog (Contd) 954 00 14 93
953 00 08 23

962 00 06 09

960 00 05 28

956 ] 00 26

58 00 00 52

957 00 13 10

1090 00 01 73

970 00 01 55

1089 00 08 17

1078 00 04 29

1009 00 02 40

1077 00 12 57

1074 00 07 52

1202 00 00 54

1073 00 02 53

1072 00 00 86

1068 00 19 27

178 00 58 55

Mandal/Tehsil/Tajuk:Rupsa District:Baleshwar State:Orissa

1) Oriasasan T 398 - 00 00 11
397 00 0o 83

396 00 1} 74

411 0o 11 69

416 00 01 05

402 00 ol 09

412 00 02 26

410 00 16 96

409 00 00 10

407 00 00 34

413 00 01 28

406 00 07 99

348 00 13 89

347 00 0l 01

346 00 14 61

352 00 03 67

340 00 10 82

339 00 34 36

32 00 01 03

138 00 00 99

322 00 08 67

323 00 03 72

324 00 00 89
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1) Oriasasan {Contd) 325 00 02 75
337 00 21 45
134 00 02 73
326 Y 01 90
327 00 00 28
333 00 01 60
332 00 04 51
329 00 60 28
331 00 04 0s
160 00 19 a5
161 00 18 03
162 00 01 21
163 00 07 37
164 00 01 00
158 00 00 88
169 00 15 33
170 00 02 07
167 00 02 Q0
171 00 01 73
172 00 16 12
173 00 12 98
174 00 06 87
175 00 02 0s
105 00 02 71
100 00 02 28
99 00 08 00
184 00 12 5t
185 00 12 33
186 00 12 92
97 00 0] 69
87 00 08 79
88 00 13 99
85 00 02 59
84 00 00 37
83 00 09 52
70 00 00 10
71 00 02 38
82 00 00 19
73 00 04 42
72 00 10 59
66 00 00 29
65 0o 11 56

LT

[N
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| 1 [ 2 3 5
1) Onasasan (Contd} 64 00 00 10
62 60 15 39

41 60 06 18

39 00 03 70

40 00 02 57

32 00 00 10

36 00 00 77

210 00 03 20

44 00 00 10

38 00 03 42

Mandal/Tehsil /Taiuk:Basta District:Baleshwar State:Orissa

1y Gundurisahi ] 00 03 80
3 00 10 61

9/26 00 00 98

7/14 00 16 89

13 00 HU 10

6/12 00 03 61

17/27 00 00 36

511 00 5 o4

39 00 08 01

410 00 08 82

28 00 0l 76

41 00 03 63

42 00 13 33

32/44 00 03 41

45 00 04 32

Mandal/Tehsil /Tatuk:)aleswar District:Baleshwar State:Orissa

1} Bartana 364 00 03 02
363 00 09 98

361 00 15 02

360 00 17 40

353 00 00 29

359 00 06 81

357 00 00 02

354 G0 16 21

356 00 00 37

355 00 07 27

351 00 01 19

339 00 00 46

350 00 1t 24

341 00 08 81

342 00 02 70

273 00 11 a0

272 00 03 42
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L ! [ 2 3 | 4 [ 8 |
1) Banapa {Contd} 274 00 04 50
275 00 01 75
276 f0 02 3l
277 00 00 06
269 G0 i1 0s
254 00 It 63
253 00 06 54
252 00 00 1
250 00 04 49
249 00 11 83
248 00 0 17
236 00 09 65
235 00 i1 43
i1 0¢ 00 35
233 00 o7 75
232 00 04 61
231 00 00 83
223 00 (10 12
224 00 01 28
225 00 09 a3
229 00 01 39
218 00 00 12
226 a0 08 40
227 00 04 53
217 00 11 31
215 00 08 80
214 00 03 16
211 00 00 75
213 a0 13 69
14} 00 03 32
201 00 08 98
200 00 07 46
199 00 11 34
179 00 02 87
198 00 03 46
180 00 12 27
182 00 16 03
2y Akbarpur 3 00 00 44
2 00 13 44
10 00 09 24
il 00 00 10
9 00 12 87

L2 Y.

vem -
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| i [ 2 | 3 | 4 5
2)  Akbarpur (Contd) 16 (114 01 90
12 00 04 59
14 00 00 47
15 00 00 83
26 00 05 29
153 0¢ 10 44
353 00 03 57
3y Kharida 62 o0 05 52
60 00 (9 31
61 (0 05 65
58 00 00 13
53 00 12 42
66 00 00 10
54 00 09 88
33 00 [2 30
52 Ul 09 49
51 O 00 12
48 00 00 83
44 Q0 151 43
44 00 01 Ot
45 00 04 00
75 00 00 17
43 00 04 05
76 00 Is Roy
77 00 02 28
40 00 % 03
90 00 12 43
89 (1} 00 12
Q2 00 14 43
93 (i} 13 li
34 ) 00 50
94 o0 05 a1
30 00 0l 83
At 0t 02 63
27 00 03 12
26 00 08 62
24 [11] 12 8
25 00 ! 01
21 (0 12 )
156 00 08 48
20 (a0 1] ()

157 1) 2 05
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1 2 | 3 4 E
3) Khanda (Contd} 175 00 04 70
174 00 02 Us
158 00 a9 71
173 00 02 90
172 (0 Il 93
171 00 00 62
170 00 05 55
272 00 08 40
270 00 (3 10
271 00 12 38
287 no 18 08
286 00 00 16
285 00 23 67
283 o 06 34
284 0o R 4
367 ' 00 00 10
4y Pakhara 376 0n 00 6N
37 o0 a2 57
38 0o 02 33
36 00 04 28
363 00 01 62
35 ' 00 2 24
46 00 22 31
47 oG n3 63
45 0 02 67
58 00 06 57
59 00 09 51
60 a0 07 73
90 00 12 Al
84 00 N0 46
85 00 01 72
87 00 11 47
89 00 10 16
88 00 05 37
115 00 01 84
120 00 28 iz
149 o 03 84
i24 00 0l 65
137 00 16 94
138 00 00 59
136 00 00 13

135 00 10 38

- [T PR (] vl i L] [
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[ 1 | 2 [ 3 s ] =
4+ Pakhaia (Conidy 134 00 11 54
132 00 i 28
131 00 03 13
229 00 04 80
230 00 3 80
231 0o 09 34
232 00 (9 27
233 00 5] i
237 00 01 40
5) Nampo 458/2910 00 (62 5l
2911 00 00 53
460/2914 00 10 36
461/2915 00 08 b
462/2916 00 12 82
466/2920 00 15 88
463/2917 00 00 10
464/2918 00 02 97
465/2919 06 1o 88
479/2939 00 13 09
480/2940 00 00 13
2913 GO 02 92
347/2783 00 05 18
346/2782 00 20 83
344/2780 00 00 58
34572781 00 08 96
34172777 00 - 00 34
343/2779 00 67 41
3422778 00 09 24
1020/4073 00 04 73
503/2968 00 20 95
504/2969 00 01 35
505/2970 00 06 85
506/2971 00 05 57
51012975 00 25 49
5112976 00 32 96
3115 00 ol 21
567/3069 00 15 92
555/3057 60 26 72
566/3068 00 04 19
556/3058 00 00 63
557/3059 00 20 19
558/3060 00 05 67

1023 GM1—17
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! 2 [ 3 s
5y Nampa(Contd) S56/3001 [¢§1] 01 87
55173053 00 18 87
550/3052 (i) (H} 33
3336 00 i1 20
794/3318 () 03 61
8083332 (0 I 82
8073331 00 (o168 43
806/3330 00 ] G4
805:3329 (0 10 i
813/3338 (0 00 1)
814/3339 00 00 R
815/3340 (0 () &
816/3341 00 (4 i)
804/3328 00 09 b
8(3/3327 00 16 63
RE7/3342 00 00 74
80173325 00 17 i
821/3448 00 17 344
3454 00 01 10
8423471 00 13 67
8413470 (0 05 Uiy
3469 00 00 S3
840/3468 06 03 S0
845/3474 00 03 01
848/3477 06 11 (i
8473476 00 01 6y
850/3479 00 00 10}
849/3478 00 26 20
862/3491 00 14 14
3492 00 02 16
34908 00 02 68
861/3490 00 01 76
863/3499 (0 08 g
3497 00 00 1)
864/3500 00 09 51
870/3506 00 23 88
869/3505 00 04 30
873/3509 00 14 36
8743607 00 00 G7
3606 00 10 Q5
3572 00 09 46
3573 00 06 71

[ SR
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[ 1 l 2 5
§)  Nampa(Contd) 3576 00 00 12
3574 00 07 10
3575 00 03 S5
3604 00 02 60
3582 00 02 24
3603 00 i1 26
3602 00 00 30
3383 00 08 90
3601 00 03 51
3584 00 06 33
3585 00 09 22
3398 00 00 10
1841 00 00 41
1840 00 04 96
3586 00 01 45
1839 00 05 98
1838 00 00 95
1860 00 02 92
1837 00 02 19
1836 00 01 68
1812 00 00 10
1834 00 08 72
1813 00 02 94
1832 00 05 29
1831 00 00 10
1817 00 13 22
1816 00 01 73
1804 00 03 40
1818 00 01 93
1819 00 04 S0
1820 00 00 20
1803 00 07 53
1802 6o 10 05
1801 00 01 06
1800 00 03 90
1776 00 02 51
1775 00 03 38
1774 00 02 12
1584 00 00 37
1583 00 01 48
1582 00 00 53
1578 00 10 86
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& Nampe (Contd) 2204157 i 13
21915876 Ny i P
2181375
22441604 : v
2354605 ! i
22611606 o .
2271607 Gl i} .
1571 Y]
211/1559 (0 17
2001506 0 :
20871505 (3} [
1509 oo i '
1510 iy s o6
2051502 3 (M

' 1498 04 (hi s
1500 G0 §8] 14
i499 G0 (i XA
1497 no 06 A
1495 00 §i 10
1496 00 TR e
1486 00 00 |
1478 Y a0 s
1479 00 (7 37
1485 00 07 Ry
1484 06 00 37
1483 0 00 36
1480 00 031 Ry
1459 00 00 ¥7
1460 [470] 19 19
1450 20 08 106
1449 00 01 a0
1448 00 03] i0
1447 00 1] 93
1446 00 03 03
1237 0o 03 e
6) Sarkatia Nala bet VB & suy no. 282 00 04 2

282 G0 G35 32
47 00 02 io
281 00 (6 57
48 00 DI 23
49 00 00 23
52 60 05 33

" [ B [ ] e 0
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[ l 2 3 5
&) Sarkatia (Contd) 51 00 (1] 37
280 00 00 10
53 00 04 Q3
42 00 10 52
55 00 03 26
41 0 10 34
46 (00 00 77
39 00 02 93
36 (0 o0 13
37 0e 4 0s
38 00 a7 67
10 00 00 10
34 00 02 53
33 on 02 27
32 00 0n 17
31 €0 04 73
35 00 02 88
70 00 01 03
30 0G 06 32
8¢ 00 o0 29
72 00 04 98
71 a0 02 12
73 00 03 64
361 00 0l 15
79 00 02 31
78 60 10 09
77 00 04 24
106 00 12 68
104 00 00 70
108 00 00 94
107 00 06 94
103 00 05 73
101 00 10 37
118 00 01 39
362 00 08 49
96 00 01 30
95 0¢ 15 04
7) Jagadabha 236 00 il 12
229 00 00 24
247 00 03 35
228 00 04 72
225 00 03 88
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1 [ 2 I 3 | 4 T 5 |

7} Jagadabha (Contd) 227 00 04 99
226 00 08 69
248 00 00 17
221 00 16 23
220 00 16 09
215 00 00 12
219 00 12 92
218 00 01 95
217 00 06 16
8) Sampatia 77 00 00 22
76 00 02 46
72 00 L6 01
68 00 01 49
70 00 08 85
69 00 0s 50
71 00 14 38
&l 00 08 35
60 00 10 60
47 00 10 00
53 00 06 01
52 00 03 29
51 60 04 41
33 00 06 96
32 00 01 28
35 60 00 96
34 00 08 46
40 00 03 55
42 00 07 87
43 00 01 42
41 00 05 84
152 00 05 12
39 00 05 09
157 00 05 97
109 00 01 29
158 00 05 740
156 00 00 20
155 00 03 83
187 00 17 08
154 00 00 Il
184 00 09 il
182 00 07 35

185 00 ¢o 02




[ 0 11— &0Z 3(ii)] WRE F1 T : 34 2, 2011/ 12, 1933

| 1 | 2 | 3 | 4 | s
®) Sampatia (Contd) 174 00 00 08
176 00 01 48
181 00 04 52
178 00 08 20
177 00 00 05
179 4 10 20
180 00 02 38
202 00 a7 58
Mandal/Tehsil/Taluk:Remuna District:Baleshwar State:Orissa

1) Alda 77 00 00 22
76 G0 02 46
72 GO 16 01
68 00 01 49
70 a0 08 85
69 00 03 30
7t 00 14 38
61 00 08 55
60 00 10 60
‘47 00 10 (¢
53 0G 06 1
32 (0 03 26
31 00 04 41
33 00 06 96
32 00 0t 28
33 00 00 96
34 00 08 46
40 (0 03 35
42 0 07 87
43 00 01 12
41 00 03 84
152 00 05 12
39 00 05 09
157 00 0s 97
109 00 01 29
158 00 05 70
156 00 00 20
153 00 03 83
187 00 t7 08
154 (0 00 11
184 00 09 11
182 00 67 33
185 (0 00 (12

174 00 (¢} 08
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1

| ! 2 ER e

1 AldaiContdy 176 00 01 48
181 oo 04 52

178 00 08 20

177 00 00 0s

179 00 14 20

180 00 02 38

202 00 07 58

Mandal/Tehsil /Taluk:Bhograi District:Baleshwar State:Orissa

11 Amidhangadia 276 (0 it 43
277 00 (7 76

291 00 01 07

284 00 Oy &0

283 00 | 36

282 GO 00 10

374 00 02 78

283 00 03 i1

2y Nahara 1054 00 03 39
199 00 ns 83

193 00 06 80

194 00 03 46

198 00 07 93

181 00 (13 71

179 G0 (01 33

180 00 i1 S

177 00 (3 i0

174 00 (14 74

208 Q0 (13 12

173 00 10 27

172 00 (2 54

170 0o 00 16

i71 00 |4 87

160 00 04 65

6] 00 06 22

{62 00 00 [

158 00 10 7

157 00 12 13

is6 00 04 21

i55 04 04 18

154 0} 06 77

101 00 [S10] 18

2041 00 03 30

102 00 02 !

104 0} 13 i3

" Ly ' vom ! i
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2y Nahara {Contd) 103 00 14 %
114 0o 14 17
116 00 0o 43
40 00 01 31
115 00 04 &Y
1601 00 00 in
1602 00 16 70
1603 00 00 10
1619 00 05 25
1617 00 01 83
1618 00 04 13
2044 00 00 [§4]
3y Kuruntia 574 00 0l 84
466 00 07 99
467 00 3 01
468 00 23 71
469 00 01 38
471 00 06 54
470 00 03 67
472 00 01 13
473 00 13 87
474 00 00 1Y
475 00 10 43
482 00 08 57
487 00 00 14
483 00 07 3
184 Q0 06 47
485 00 3 38
544 00 08 87
546 00 00 13
624 00 05 249
348 00 14 32
623 an 0o 50
542 00 02 75
e 00 20 78
539 00 01 88
338 00 0] 99
629 00 02 93
337 Q0 10 98
536 00 01 29
630 G0 08 12
534 o0 04 55

1023 Gif11—18
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) harunta (Contd) 0633 5] i i
663 00 i O
662 04} {8 !
661 Do 0 1
66O4d ut |2 i1l
639 00 {31 N
674 a0 07 \)l
669 00 03 it
673 00 (B 71
673 00 00 AR
672 00 15 7
670 0o {1 01
671 HY EN W
76 () [i¢} [
77 {0 01 R
84 0o 02 23
78 00 (3 i
81 O} 13 £+1
80 00 [H§) 1o
82 [$13] 06 o2
64 () 10} oy
63 0o 02 a8
4) Balim 1518 00 18 o
1517 00 01 (=
1515 00 12 67
1516 00 04 15
1513 00 14 7
1534 00 13 1t
1302 O 019} 11
501 00 12 u7
1535 00 (1) I8!
1500 ' 0 26 ud
1539 i) I i
1340 [§0] 13 70
1341 00 0 14}
1344 00 438 111
1545 o0 0s 79
1566 0o (7 o1
1563 04 00 {3
1546 00 38 71
616 00 (318 ¥
615 00 22 75
614 06 e i
557 (1 N4 34
2268 00 0] 6
339 (H) 00 o
558 00 30 84
852 00 08 (7
550 00 0% il
551 00 12 0l
1226 G {19] o0
1708 00 32 §3

" (e 0 e [ I I
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4y Balim (Contd) 1707 00 01 07
1709 00 00 45
1710 00 22 78
1714 00 26 97
7187 00 02 04
1713 Q0 09 59
1718 00 02 44
1751 00 04 50
1750 00 04 72
1749 00 12 48
1745 00 04 24
1725 60 10 06
1728 00 22 78
1731 00 02 46
2126 00 00 10
1733 00 17 81
2125 6o 00 37
1734 00 04 65
2124 00 06 G3
2014 00 12 58
20135 00 00 59
2013 00 03 57
2012 00 10 a3
2011 00 04 83
2010 00 10. 39
2022 00 00 64
2009 00 00 10
2008 00 0s 31
2023 00 19 20
2026 00 00 46
2028 00 04 15
2029 00 07 02
2030 00 14 81
Mandal/Tehsil/Taluk:Baisinga District:Mayurbhanj State:Orissa

f)  Shikarkhunta 119 00 16 73
85 00 00 10
41/82 00 37 10
28/36 00 03 G4
41/81 00 () 10
27135 00 43 74
30:38 G0 09 41
31739 Q0 L1 40
30 00 05 54
22029 00 03 82
28 00 03 48
20:26 00 16 29
6/7 : 00 13 45
7/8 00 00 10
19/21 00 8 62

[F No. L-14014/1/2011-GP]
K. K. SHARMA, Under Secy.
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[H. T-20012/573/2001 A7 (F 1) ]
2t . va #ifram e, ek afuwn

MINISTRY OF LABOUR AND EMPLOYMENT
New Delht, the 6th December, 2010

5.0. 892.—In pursuance of Section 17 of the
[idustrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 39:2002)
of the Central Government Industrial Tribunal-cum-Labour
Cowrt -1. Dhanbad as shown in the Annexure in the
industrial Dispute between the employers in relation o
the management of M/s. B.C.C.L. and their workmen,
which was received by the Central Government on 6-12-
2010

[No. L20012/5752001-IR (C-1)]

D. 5. S.SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL,
TRIBUNAL NO. 1, DHANBAD

inthe matter of a reference U/s 10 (D) (d) (2AYof . D.Act
Reference No. 39 of 2002

Parties : Employvers in relation to the management of
Ena Colliery, Kustore Area of M/s. B.C.C.Lid.
And
Their workmen

Present : Shri F. M. Singh, Presiding Officer
APPEARANCES:
Forthe Employers:  Shri U. N. Lal, Advocate

ShriN. G Arun,
Organising Secretary,
R.C. M. 5., Dhanbad.

For the Workman ¢

State : Jharkhand. Industry : Coal.

dated the 22nd Nov. 2010

AAVARE

By Order Neoooo G017 ST Mg O i
1-3-2002 the Contral Gosernmen ;
Labour has. in caercise o the s
(d) of sub-section {1y ata subooivon 128 e boa
10 of the industrial iseste ool 0070 oy
following dispute for adjudic: o 1 s

SCHEDULE

Yo HE L WL R am A o
TAT I Wies § g e o =37 7o o
Foleh NE- 1, hPH TFT32 T Rfeh () 6l 10w of
& we W Frafgn 78 ®men awn awmrsEw F e oo
=1 =fas ud fafues gfie 9 fww 5 og w3
FET @ FHER FEA @0 T ewan oA e oo
v

2. The case of the concerned workman 1+ 1 -
was at first appointed in 1983 as a Category -1 wone
Subsequently he was regularised as Accounts Cleir
Grade-1I w.e.f 25-8-89 vide Office Order dated 14 10555
of Headquarters, Koyla Bhawan. Duc to his efficienes b
was promoted to Clerical Grade-! vide Office order G
27-10-1993 by the Dy. C. P. M. Kustore Arca |l
management Due to medical unfitness of H. L. Burmas i
the concerncd waorkman has been authorised 1o ke op
his duty and jobs. Since 1-2-94 the concerned workiaa
has been regularly and continuausly performing the job
of Accountant without complain and has put in more than
240 days atlendance in a vear. in the job ol Accountui
During the course of his employment as Accountant b
has been performing the jobs performed by S Burnwal
like checking of all pavment vouchers. credit vouchers aril
other related documents , Cash Book. Imprest Cash Boak
Sigining of Cash Book, physical veritication ot Cash. pa
vouchers of Bank for onward transmission to Area
Advance ledger. Cost sheet aund checking ol ali
miscellaneous bills and pav orders. As such. the concerned
workman has been performing the job of Accountant 1o
the last ninc years and still continuing . The cernticd
standing order of the company defines o permanam
employee as one who performs a permanent natne ol
job for a period of six months or more

It has been prayed that the Lon ble Tribunat be
graciousiy pleased to pass an award directing the
management to regularise the concerned workman 1 the
post of Accountant with proper prads front 1-2-199.

3. The case of the manazement is that thy
concerned workman was appointed on 14-5-§3 ..
Survey Apprentice. Subsequentls vide office order Juiod
23-7-88 he was placed as Accounts Clrainee) w.ef 23-7.88
After one vear he wus reguiarised as Accounts Clerh g
ITw.e f 25-8-89 vide office order dated 14 18-9-89. A s
recommendation of the D, P Chie was promoted 1o the
post ol clork Gr. 1 (Finance) vide office order dared

[T [ wm i
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27-10-1993. The concermed workman has been working as
per his designation as Clerk Gr. | in Finance Cadre. The
demand of the union/workman for regularisation as
Accountant w.e.f. 1-2-94 just after three months of his
promotion in Clerical Grade-I is not fair, proper and justified.

It has been praved that the Hon’ble Tribunal be
gracicusly pleased to answer the reference in favour of the
managerient by holding that the concerned workman is
not entitied to get promotion/regularisation by by-passing
the stage and other seniors who are eligible in the company.

4+ Both the parties have filed their respective
wanders adimitting and denying the contents of some of
v puragraphs of each other’s written statement,

5. The concerned workman examined himself as

W W-1{Zahiruddin) and proved documents as FExts. W-11o
W27,

The management has produced MW-1 {Saroj Kumar
Pandey) and proved documents, Ext. M-1, M-2 and * X’ for
wdentification.

6, Main argument advanced on behalf of the
workman is that he 15 working as Accountant w.e.f.
1-2-1994 but he has not been regularised in that post. He is
cetting the salary of Accounts Clerk Grade-1 so the
management directed to regularise him for the post of
Accountant w.e,f, [-2-1994. He is working at Kusunda Area
ot Ena Colliery. In this respect it is argued by the
management that the post of Accountant is promotional
post. The Accounts Clerk Grade-I cannot be reguiari'sed to
the post of Accountant. It has also been argued by the
management that the post of Accountant is filled through
[D.1 C. at Headquarters and seniority list is also maintained
at Headquarters and as per seniority -cum-merit the D.P.C.
selects and promotes through Headquarters to the post of
Accountant.

Another argument advanced on behalf of the
workman that Jetters had been written to him for
regularisation to the post of Accountant, but that has not
been done by the management. In this respect the evidence
of the concerned workman is very much material.

T'he concerned workman (W W-1) has stated in cross-
examination that [ was appointed in the year 1983 as Survey
Apprentice and he applied for Accounts (Trainee) in the
vear 1988 and was appointed as Accounts (Trainee) on
23-8-88 and had been regularised as Accounts Clerk Gr. 11
on 25-8-89. He was promoted to the post of Clerk Gr.I Finance
Department on 27-10-93 through D.P.C. then he was
promoted to Special Grade Clerk in Finance Department on
9-9-2002 through D. P.C. and since then he is working as
such and he is petting the salary of special Grade Clerk. He
has also stated that * 1 was never superseded by my junior.’
Atler Special Grade Clerk the promotion is made to the

post of Accountant in Technical & Supervisory Gr. A’ by
D.P.C.promotion to the post Accountant is made by;
Headquarters. [ working in Area. It is not necessary four
years experience for promotion for Accountant, Promaotion
is made on the basis of merit-cum-seniority. Sentority of
Special Grade Clerk is maintained at [ leadquarters. | cannot
say my seniority at Headquarters. Through D P.C. Special
Grade Clerk is promoted to Accountant. Seeing the
statement of the concerned workman it shows that the
post for which he is claiming is filled up by Headquaters
through D.P.C. He is working at area oflice and also he has
got no knowledge that where his seniority stands in Special
Grade-1 at Headqurters. 50, when the post of Accountani
is promotional post and promotion is made by D.P.C.
through Headquarters, then he can not be regularised on
promotional post.

As per Ext. M-1 it is Cadre scheme for Ministerial
Staff -Accounts Personnel which shows that for Clerical
Spl. Grade who are matriculation can be promoted through
D.P.C. as Accountant and there is a minimum of 25% of
vacant posts will be filled up by direct recruitment of those
passed in Intermediate examination of [CWA/CA. As per
Ext. M-2 - Promotional Channel -{i} selection shall be made
on the basis of merit -cum-seniority for the post upto
Clerical Grade-l and for Clerical Grade Special. But as per
clause (ii) the promotional zone for filling the post upto
Clerical Grade Special will be Area or Company as per
prevailing practice in the respective company, but for
Technical Grade *A’ will be the Company only.

The management’s witness (MW-1) has clearly
stated that the concerned workman has been promoted to
the post of Clerk Grade-1 which he accepted and getting
wages of Clerical Grade-1. The post Accountant is
promotional post which is filled up by D.P.C. through
Headquarters. It shows in the circumstances that the
concerned workman cannot be regularised in promotional
post which is filled up by D.P.C. through Headquarters. He
is working at Area office and he has got no knowledge
about his seniority at Headquarters. By order of the area
management to discharge the work Accountant he cannot
be regularised to the post of Accountant.

7. The concerned workman referred Awards Digest
Vol-XXVI1I-9-10 September -October 2001 page 260 in which
Hon’ble Supreme Court has laid down that regularisation
of service- Writ petitioners working as helpers and skilled
workers is different department of the company for long
period of 3 to 10 years continuously - Their engagement
was treated as casual labour on daily wage basis -~ The
High Court disposed of the writ petition by directing the
company lo evoive a scheme of absorbing the petitioners-
Keeping in mind the mandate of the Constitution under
Articles 38 (1), 39 (¢) and 43 the Supreme Court did not
interfere the directions issued by the High Court.
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Another law referred by the concerned workman is
Awards Digest Vol XXV1-1-2 January-February, 2001 page
43 in which Hon’ble Allahabad High Court laid down
“Constitution of India, Art. 14 - Regularisation of services
of daily rated employee : Held keeping an emmploye on
daily wages for continuously 18 years was violative of
Article 14 The Management was directed to regularise the
services o such daily rate employee ™

Another law referred by the workman is Awards
Ehgest Vol-XXVI-1-2:15 page 47 in which Hon'ble
Attnhabad High Court also held Casual Labour
Keguelarisation could not be denied after 20 vears on the
arounds that the casval labour was not able to read and
wriic simple sentences.

Theworkiman alse referred Awards Digest Vol- XX X-
~-4 page 110 i which Honble M.P. High Court laid down
beld that the party in possesion of the document should
prodice the vame even though the burden of proof may
not be on that party. Non-production of record may lead 1o
adverse inference. High Court quashed the finding of the
i abour Court that workman worked for 175 days because
that was not based on the muster roll, the production of
which was with held by the management.

The concemed workman also referred Awards Digest
YVol-XXVI-11-12 November -December, 2000 page 346 in
which Hon'ble Andhra Pradesh High Court laid down -
['he Industrials Disputes Act, 1947, Sec. 10- The Limitation
ACL 1963, See. 137 - Schedule to the provision of Section
137 of the Limitation Act do not apply to proceedings
under the Industrial Disputes Act and relief cannot be
denied merely on the ground of delay.

8. In the present case it shows that the concerned
workman demanded regularisation on the promotional
post which is filled by D.P.C. through Headquarters where
the Headquarter maintains seniority list of the total areas
where persons are working as Account Clerk Grade-l. So
the demand by the concerned for regularisation in the post
of Accountant does not seem to be justified .

9. Accordingly, I render the following award -

The action of the management in not regularising
the concerned workman to the post of Accountant w.e.f.
i-2-199:3 is justified and the concerned workman is not
entitled to any relief.

H. M. SINGH, Presiding Officer

T2 fewett, 4 W, 2011
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8.0. 893-—In pursuance of Scction 17 of ti
Industrial Disputes Act, 1947 (14 ol 1947}, the Ceninl
Government hereby publishes the award (Rell hoo 18
20002y of the Central Government Industrial Tribunal-cur -
f.abowr Court. Nagpur now as shown in the Annexure o
the Industrial Dispute between the emplovers in relison
o the management of WCL and their workmen. recen o
by the Central Government on 4-3-2011

INO L-22012 37819901 R(C i)
.55 SRINIVASA RAO, Diesh o nfice
ANNEXLRE

BEFORE SHRI J. P. CHAND, PRESIDING
OYFICER, CGIT-CUM-LABOUR COURT, NAGPLR

Case No. CGIT/NGP/183/2002 Date: 21-2-2011

Petitioner/Party No. 1

The Secretary,

Rashtriva Koyala Khadan Mazdoor Sangh.
(INTUC), PlotNo. 604.

Giripeth Post Oftice,

Nagpur- 440010

Versus
Respondent/Party No. 2

The Sub Arca Manager.
Saoner, Sub Area of WCL,
At & PO, Saoner.

Distt. Nagpur.

AWARD
(Pated : 21 February, 2011

In exercise of the powers conterred by clause (dy o
sub-section (1) and sub-section 2(A} of Scction 10 ot
Industrial Disputes Act. 1947 (14 of 1947) ("the Act in
short), vide order No. L- 22012/378/96-1R (C-11) daied
15-12-1998, had refetred the industrial dispute between ot
the emplovers. in relation to the management of WU
and their workman, Shri Gvaneshwar Choudhary o the
Central Government Industrial Tribunal Jabalpur swiththe
following schedule -

“Whether the action of the managemant of Saonct
Sub-Area of WCL, PO. Saoner, Distt. Nagpur in
dismissing the services of Shri Gyaneshwar

[ I | LY T [T
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Choudhary, Security Guard w.e.f. 16/18-9-95is valid,
proper and justified 7 If not, to what relief the
workman is entitled to 77

It is necessary 1o mention here that, subsequently,
as per the prayer of the union of the workman, the reference
had been transferred to the CGIT, Mumbai by order dated
20-5-1999. However, after establishment of the CGIT.
Nagpur by the Central Government, by order No, L- 22012/
578/96-1R(C-11) dated 1-2-2002, the reference was
transferred to this Tribunal for disposal according to law.

2. After reccipt of the reference, parties were
noticed to file their respective statement of claim and
written statement and accordingly the workman,
Shri Gyaneshwar Choudhary {**the workman™ in short)
through the union, *‘Rashtriva Koyala Khadan Mazdoor
Sangh (INTUC)  ““the union” in short) filed his statement
of claim, whereas, the management of WCL ( “WCL" in
short) filed their written statement.

The case of the workman as per his statement of
claim is that he was interviewed and selected as Security
Guard by the Chief Security Officer of WCL in the year
1985 and was posted to Saoner sub area and while he
was working as such, by office order No, WCL/SAMY/
SNR/00/63/195 dated 19/20-4-95, the Sub-Area Manager,
Saoner Sub Area of WCL placed him under suspension
on the ground of his involvement in coal theft, as per the
report of the Security Inspector, Saoner Sub-Area and
transport contractor, Shri Himmatlal Agrawal, with a
direction to report to the Security Officer every working
dav at 10.00 AM and not to leave the station. without the
permision of the Security Inspector and he was issued
with a charge shect on 18-5-1995, being charged under
the certified standing orders No. 26.1, 26.13, 26.16 and
26.22 and he submitted his reply to the said charge sheet
on 27-5-1995, denying the charges leveled against him.
but, departmental enquiry was constituted by the Sub-
Area Manager, Saoner Sub-Area by letter dated
14-6-1995 and one Shri S. C. Gupta, Manager, WCL,
Saoner Mine No.2 was appointed as the Inquiry Officer
and one Shri P.D.Kawle was appointed as the
management representative and by letter No. WCL/SOM/
SNR/ENG/95/2408 dated 13-9-1995, he was supplied with
a copy of the report of the Inquiry Officer together with
proceedings of the enguiry, but was not issued with any
second show cause notice, while supplying the enquiry
report including the quantum of punishment proposed
io be imposed on him as required under the certified
standing order and vide his letter dated 13-9-19935, he
intimated the Sub-Area Manager about the receipt of the
copy of the enguiry report and proceedings without
¢nclosures and about his challenging the validity of the
charge sheet under Standing Order No0.28.2 of the certified
Standing Orders of WCL and about his filing on
application on 10/11-7- 1995 in the Centrai Government

Labour Court/1st Labour Court of Nagpur, to decide the
application and interpretation of standing orders, under
Section 13-A of IE{SO)Act, 1948, impleading the [nquiry
Officer as one of the respondents and though. the Labour
Court issued notice to the Sub-Area Manager, Inquiry
Officer and Presenting Officer directing them to file their
reply, they did not file any reply. so the 1st Labour Court
passed ex-parte orders holding the departmental enquiry
to be unfair and the union had raised an mdustrial dispute
before the ALC (C), Nagpur regarding the unfair means
adopted in the disciplinary proceeding and in view of
the pendency of the matter before the 1st Labour Court
and ALC, he requested not to proceed ahead with the
action of imposing punishment against him. basing on
the invalid charge sheet, enquiry and inquiry repert, but.
in spite of such protest and intimation. the Sub-Arca
Manager vide his letter dated 16-9-2005. dismissed him
from service, with immediate effect and the conciliation
proceedings before the ALC (C), Nagpur also ended in
failure and such failure report was submitted to the
Ceniral Government by the ALC (C), Nagpur.

It is further pleaded by the workman that the charge
sheet filed against him was invalid and bad in law on the
ground that though he was put under suspension by
office order 19/20-4-1995, the charge sheet was submitted
on 18-5-1995, after a period of one month. which was in
violation of the provision of the standing order No.28.2.
which provides submission of charge sheet within three
days of suspension of the workman from duty and on
11-7-1995, he also made representation stating the charge
sheet to be time barred. The further case of the workman is
that while issuing the charge sheet, the copy of the
complaint received against him was not suppliced o him
and thus he was denied the reasonable opportunity to
defend himself and he was appointed by the Chief Security
Officer of WCL in 1985 and as such. the Chictf Security
Officer was his Disciplinary Authority to issue any charge
sheet against him and in the charge sheet there was no
mention about taking of approval of the Chief Security
Officer for submission of the charge sheet and therefore
the charge sheet issued on 18-5-1995 by the Sub-Area
Manager was without any authority or jurisdiction and
the departmental enquiry held by the Inguiry Officer during
the pendency of his application challenging the
submission of the charge sheet before the 1st LLabour Court
was bad in law and the order the dismissal was also tnvalid
as no permission was sought by the management from the
Labour Court and so also, as no prior approval of the
Chief Security Officer was taken as required under Order
2.3 of the Standing Order and while dismissing him from
service, his past unblemished and clean service record
was not taken into consideration, as mandatorily required
under certified Standing Orders No.28.7 and therefore.
the orders of dismissal is bad in law and subsequent to his
dismissal, he has not been gainfully employed anywhere
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and the Sub-Area Manager appeared in the enquiry as a
witness and also passed the order of dismissal and as
such, the action of the Sub-Area Manager was biased
and bad in law and management had charge sheeted and
placed under suspension Shri D. Y. Kale, Dy, Chief
Security Officer, in the same incident of theft of coal and
though the management held departmental enquiry
against him, waited till his date of retirement, without
imposing any punishment and after the retirement of Shri
Kale. imposed minor penalty of forfeiture of Rs.25,000
from his gratuity and thus management adopted
discriminatory attitude against him and though other
employees were also charge sheeted in the case and were
suspended alongwith him, subsequently they were allowed
to resume duty, but he was continuously placed under
suspension till his dismissal from service, which aiso
indicates the discriminatory attitude of the manageraent.
towards him. The workman has prayed to quash and set
aside the order of dismissal dated 16-9-1995 and to reinstate
him in service with full back wages and other consequential
henefits.

3. The WCL file its written statement pleading inter-
alia that though the workman, as a Security Guard was
required to legally, morally and officially to protect the
property of the organization, he committed the act of
misconduct, breach of trust and cheating in connection
with to the day-to-day affairs entrusted to him, resulting
i issuance of a charge shect on 18-5-1995 (wrongly
mentioned as 18-5-2000 in the written statement) on
various grounds involving moral turpitude and the
misconduct committed by the workman was highly
prejudicial to the interest of the WCL and its smooth
warking and after the charges have been duly proved,
the workman was dismissed from the service, vide order
dated 16-9-1995 after following the due procedure, as
laid down and the workman had admitted his guilt before
his superior officers' and a statement to that effect was
recorded on 15-4-1995 by the management, whereby, he
conceded to have acted dishonestly, but, after the receipt
of the charge sheet and in due consultation with the
union, the workman changed his statement stating that
the previous statement given by him was due to mental
pressure, which is nothing but motivated false hood and
after thought and in view of the specific admission of
guilt. the claim is liable to be dismissed on the said sole
ground and 12-4-1995, the workman indulged himselfin

the misconduct, as he permitted the truck bearing

No.MH-31 M-3451, without unloading coal. te leave the
premises, in the capacity of a security guard, in collusion
with one Mr. Hemanta Rusiya, Clerk, who was also charge
sheeted and the workman also tampered with records by
making false entries there in and he was charge sheeted
on 18-5-95 and the workman submitted his reply on 27-5-
95, which was not found satisfactory and as such, Shri S,
C. Gupta, Mine Manager was appointed as the Inquiry

Officer and the workman was given every opportunits 1o
defend the case and the workman was duly served with
copies of the proceedings and all the decuments and the
workman was only interested in protracting the matter,
which is evident from his letter dated 24-7-95, whereh:.
he had prayed for staying the enquiry proceedings. which
was not done in view of the judgement of the Hon'ble
Apex Court reported in 2005(5) SCC- 457 and there was
no stay order from the Labour Court and the principies
of natural justice had been duly complied by the Inquiry
Officer and the findings of the Inquiry Officer are based
on evidence on record and the 2nd show cause notice
was issued after the supply of the enquiry report and the
Inquiry Officer acted fairly, while cenducting the enguiny
and whereby, he held that charges under 26 16 were not
proved and the remaining charges proved are sufficiem
to dismiss the workman and standing order No. 282 14
directive and not mandatory, so as to avoid inord:mate
delay in filing charge sheet and the Sub-Arca Man:oo
is the head of the Mine and he is the Appointing Authe iy
and as such, the allegations thal charge sheet is with
any authority is nothing but wild imagination and $. =
Nawab Ansari was discharged by the Hon'ble High Cou
in criminal Application No.970/ 1996, as per the ords

dated 24-3-99 as there was no allegation against him, hus
the Hon'ble High Court found substance in thy
allegations against the workman and refused to discharze
him and as such, the workman cannot seck parity with
Shri Nawab Ansari and there was no discriminaton
attitude against the workman and as such. the workman
is not entitled for any relief.

4. 1t is neccssary to mention here that as this is
case of dismissal from service after holding of a domestic
enquiry, the validity of the departmental enquiry was taken
for consideration as a preliminary issue and vide order
dated 11-7-2007, it has been held that the enquirv was
proper and legal and by following the principles of natural
justice.

5. At the time of argument, the following points
were raised on behalf of the workman by the union
representative:

{a) There was delay and latches in issuing tho
charge sheet to the workman.

{b) The enquiry was defective and there was denial
of principles of natura! justice to the warkman by
the Inquiry Officer,

(c) The findings of the Inquiry OlTicer are
perversed.

(d) While imposing the punishment ot dismissai
from service, the past clean service record of the
workman was not taken inte consideration by thy
Disciplinary Authority.
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{e} Discriminatory attitude was shown by the
management while punishing the workman by way
of dismissal from service, whereas a minor
punishmen t of forfeiture of an amount of Rs.25,000
from the gratuity was imposed against Shri D.Y.Kale,
the ex-Deputy Chief Security Officer after his
retirement, even though he was found guilty of the
same charge, while he was still in service.

(f) Reasonable likelihood of bias on the part of the
Disciplinary Authority, and

(g) The workman was acquitted in the criminal case
instituted against him and as the departmental
enquiry was based on identical and similar facts and
evidence, the order of dismissal passed against the
workman is liable to be set aside.

(6) Before delving into the merit of the contentions
raised on behalf of the workman, I think it proper to
mention here that while passing orders on the validity of
the departmental enquiry, the points raised regarding the
delay in submission of the charge sheet against the
workman, the enquiry was defective and there was denial
of principles of natural justice to the workman by the
Inquiry Officer, enquiry was completed during the
pendency of the case filed by the workman challenging
the submission of the charge sheet before the Labour
Court, charge sheet was not issued by the proper authority
but issued by the Sub-Area Manager, and that the Sub
Area Manager, who issued the charges sheet and passed
the order of dismissal appeared as a witnesses in the
departmental proceeding and there by there was biased
attitude towards the workman were considered and
answered against the workman. Therefore, the first two
points raised on behalf of the workman regarding delay in
submission of the charge sheet and enquiry was defective
need no consideration again.

7. So far the third contention regarding perversity
of the findings of the Inquiry Officer is concerned, it was
submitted that the Inquiry Officer did not speak in his
enquiry report about the time barred charge sheet and the
Inquiry Officer did not mention any reason for not
summoning the complainant, contractor Shri Himmatlal
Agrawal to give evidence in the enquiry, therefore the
findings are perversed and deserve to be rejected.

In reply, it was submitted by the management that
the workman had admitted his guilt before his superior
officers and a statement to that effect was recorded on
15-4-1995 by the management, where he admitted to have
acted dishonestly, but, after receipt of the charge sheet
and due consultation with the union, he changed his
statement stating that while giving the earlier statement
he was under mental pressure, which is nothing but
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motivated falsehood and after thought and .. - * =lines
of the Inquiry Officer cannot be said to be perveisc., .

the Inquiry Officer has not mentioned anything abous L
submission of the charge sheet, as because, such findings
are based on the evidence on record and Shri Agrawal
was not examined as a witnesses as he is a stranger and
management was able to prove the charges by examin -
of materials witnesses and production ot the regwirad
documents and management did not think it necessa: y =
examine Shri Agrawal as a witness.

It is necessary to mention here that while considi~i .~
the validity of the departmental enquiry, the submis-.
regarding the delayed issue of the charge sheet v.»
considered by this Tribunal and it was found that though
the charge sheet was issued after about a‘month from the
date of the order of suspension, the same cannot be taken
as a ground for vitiating the enquiry and the provisions of
the standing order referred to are only dircotive and cannot
be treated as mandatory and before starting of the enquiry.
there was correspondence and representation on behalf
of the petitioner and the management had explained and
informed him the reasons for the delay and even a report
was lodged in the police station and in such circumstances,
issuing of charge sheet after one month cannot be treated
as unnecessary delay and the delay was not with any
ulterior motive. In view of such findings, it cannot be said
that as the Inquiry Officer did not mention anything in his
enquiry report about the delay in submission of charge
sheet, the findings shouild be treated as perverse.

So far the non -examination of Shri Himmatlal
Agrawal is concerned, on perusal of the document of the
departmental enquiry, itis found that the copy of the F.LR.
submitted by Shri Agrawal has been marked as
managenent document No.3. 1t is clear from the copy of
the F.LR. that Shri Agrawal was not an eye witnesses to
the occurrence and he come to know about the incident
being informed by his supervisor. The supervisor of Shri
Agrawal has been examined as a witness. So due to non-
examination of Shri Agrawal, the findings ot the Inquiry
Officer cannot be held to be perverse. Hence, | find no
force in the contention raised by the union representative
on behalf of the workman.

8 Thenextcontention raised was regarding
non-consideration of the past clean record of the workman,
while imposing the punishment of dismissal from service.
It was submitted by the union representative on behalf of
the workman that clause 28.6 (the correct clause is 28.7) of
the certified sanding orders provides that, "In awarding
the punishment gravity of the misconduct, previous record
of the workman and any other extenuating aggravating or
circumstances that may exist shall be taken into account
and in this case as the past clean and unblemished record
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of the workman was not taken into consideration by the
Disciplinary Authority at the titme of imposing the
punishment, imposition of the punishment is illega! and
unfair. In reply, it was submitted by the learned advocate
for the management that awarding of punishment is the
discretion of the Appointing Authority and the
allegations are very serious and the workman was
holding position of trust and commission of theft, fraud
and dishonesty in forfeiture of that trust and
continuance of the workman in service was detrimental
to the disciptine and security of the business of the
empleyers and in view of the proved serious
misconducts, there was no question of consideration
of the past record and it was the discretion of the
empioyer to consider the same in appropriate cases and
as such, ever if nothing has been mentioned in the order
of dismissal passed against the workman, by the
Disciplinary Authority regarding consideration of the
past record of the workiman, the order of imposition of
the punishment cannot be said to be illegal. On perusal
of the materials on record and taking into consideration
the submissions made by the parties, | find force in the
submission made by the learned advocate for the
management and hold that in view of the proved serious
misconducts against the workman, cannot be said that
as the past service record of the workman was not
considered at the time of imposition of the punishment
by the disciplinary proceeding, the punishment is illegal.

9. The next question raised is regarding showing of
discriminating attitude by the management towards the
workman in imposing the punishment. According to the
submission made by the union representative for the
workman, Mr. Sharma, the Party No.1 falls within the
meaning of 'state’ in accordance to Article-12 of the
Constitution and as such, its action should not be
discriminatory but in this case, the action taken against
the present workman is discriminatory as charge sheet
had also been submitted against Shri D.Y.Kale, Deputy
Chief Security Officer for commission of the alleged theft
of coal and after holding of departmental enquiry, he was
found guilty of the charges by the Inquiry Officer and the
enquiry was concluded against him in 1996 and Shri Kale
retired on superannuation on 31-10-97, but no punishment
was imposed upon Shri Kale during his service but after
his retirement, a punishment of forfeiture of Rs.25,000 as
penalty to be recovered from his gratuity was imposed,
which can be considered to be a very minor penalty in
comparison to the punishment of dismissal from service
imposed against the workman for commission of alleged
identical offence of theft of coal and as such, the
punishment can be held to be discriminatory, excessive,
harsh and illegal and unjustified.

On the other hand, it was submitted by the learned
advocate for the Party No.1 that during the pendency of
the departmental enquiry, Shri Kale was retired from
service on superannuation and as such, the punishment
of forfeiture of Rs.25.000 out of the gratuity of Shri Kaie
was inposed against him and there is no force in the
contention that the departmental enquiry was concluded
in 1996 and no punishment was imposed, while Shri Kale
was in service. The workman has filed the documents in
regard to the departmental enquiry of Shri Kale. On perusal
of the said documents, it is found that the enquiry report
was submitted by the Inquiry Officer in the departmental
enquiry conducted against Shri Kale on 13-11-97, which
was after the retirement of Shri Kale on superannuation.
as according to the workman, Shri Kale retired on

'31-10-97, Hence, I do not find force in the contention raised

by the union representative that there was discrimination
against the workman.

10. Placing reliance on the decision reported in
{Mrs. Kiran Agrawal Vs Chief Secretary 1o the Govt), 2008
LABIC - 1854 (Himachal Pradesh) it was submitted by the
union representative on behalf of the workman that in this
case, the Sub-Area Manager, WCL, Saoner Sub-Arca.
Mr. R.M.Moghe, who was the Disciplinary Authority
conducted the preliminary enquiry, issued the charge sheel
and suspension order of the workman and also appearcd
as a witness in the departmental enquiry and also passed
the order of dismissal from service against the workman
by accepting the enquiry report and as such, it can be
held that there was tikelihood of bias and as such, the
disciplinary proceeding is vitiated. However, with respect,
T am of the view that the decision mentioned above has
no application to the present case in hand, as the facts
and circumstances of the case referred in the decision are
quite different from the facts and circumstances of the
case at hand. Moreover, while deciding the validity of the
enquiry, it was ordered that, “‘there is nothing wrong in
the Sub Area Manager appearing as a witness in the
enquiry proceedings and he was fair enough to ofter
himself for cross-examination and he was not a direct
witness and he had explained as to how he learnt about
the incident from the Police and asked his officers 1o be
careful as Police investigation was in progress". On perusal
of the materials on record, it is found that there is nothing
on record to show any biasness towards the workman by
the Sub- Area Manager.

11. The last point raised on behalf of the workman
was that a criminal case had been instituted against the
workman by the Police in connection with the alleged
incident of theft and after completion of full trial. the
workman had been acquitted from the charges and as such.
the punishment of dismissal from service should not have
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been passed against the workman. The workman has filed
the copy of the judgement of the case bearing RCC No,
362/95, from which it is found that the workman was
acquitted in the said case on 20-2-2003. The workman faced
his trial in the said criminal case w/s 406/34 [.P.C. However,
in the departmental proceeding, the workman faced the
enquirv of commission of theft, fraud and dishonesty. The
withesses examined in the departmental proceeding and
.in the criminal proceeding were not the same. Moreover,
the imposition of the punishment against the workman
was on 16-9-95, which was miuch prior to the judgement of
the criminal proceeding. It is well settled that there is
nothing wrong in parallel proceedings being taken one by
disciplinary proceeding and the other in the criminal court
and the pendency of the court proceeding does not bar
the taking of disciplinary action and the power of taking
sach action is vested in the Disciplinary Authority and
criminal case and departmental proceeding operate in
distinct and different jurisdictional areas. In departmental
proceedings, factors operating in the mind of disciplinary
authority may be many, such as enforcement of discipline,
or to investigate level of integrity of delinquent or other
staff and the standard of proof required in those
proceedings is also different from that required in a
criminal case and while in departmental proceedings, the
standard of proof is one of preponderance of
probabilities, in a criminal case, the charge has to be
proved by the prosecution beyond reasonable doubt. In
this case, the findings of the Inquiry Officer are based on
the materials on record of the departmental enquiry and
the order of punishment passed in the departmental
proceeding was much earlier to the judgement of the
criminal proceeding. Hence acquittal of the workman in
the criminal case does not have any bearing in the
findings of the Inquiry Officer and the punishment
imposed against the workman.

12. So far the quantum of punishment is concerned,
it is well settled that punishment imposed by Disciplinary
Authority unless shocking to the conscience of the Court/
Tribunal is not subject to judicial review. On perusal of the
materials on record and the act of misconducts committed
by the workman, it is found that the punishment of
distmissal from service is not at all disproportionate and as
such. there is no scope to interfere with the punishment.
Hence, it is ordered:

ORDER

The action of the management of Saoner Sub Area
of WCL in dismissing the services of Shri Gyaneswar
Choudhury, Security Guard, w.e.f. 16/18-9-1993 is fair,
proper and justified and the workman is not entitled to
any relief.

J. P, CHAND, Presiding Officer

¢ faweft, 4 |4, 2011

WH,3T, 894— aivenfires faarg arfufram, 1947 (1947
1 14) F WO 17 F ST H, G TFR fed g=yg
U9, Ud & Y & gag FEeeE! 9 o1 S %
e, sy o T sl faong § Sk wWar aiefie
ety sH-=areTy, TR ® U (T " 227/2000)
1 G Wl B, S BT TEFR h 4-3-2011 & 7R
B

[ . T81-22012/555/1999- TR (Ti~-11) ]
&, . . St 1, 2 sfaer
New Delhi, the 4th March, 2011

5.0. 894—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. 227/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of WCL and their workmen, which
was received by the Central Government on 4-3-2011,

[No. L.22012/555/1999-IR (C-Ih)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/227/2002
Party No. 1

Date: 22-2-2011

The General Manager,
Western Coalfields Ltd., Nagpur Area,,
Jaripatka, Nagpur

Versus
Party No. 2

The Jt. General Secretary,
Rashtriya Koyala Khadan Mazdoor Sangh,
(INTUCQ), Plot No. 604, Behind Giripeth
Post Office, Opp. RTO,
Nagpur.
AWARD
(Dated : 22nd February, 2011)

This is a reference made by the Central Government
in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (““the Act” in
short), for adjudication of the industrial dispute between
the employers, in relation to the management of the
General Manager, WCL and their workman, Shri Hemant
Kumar Rushiya (*the workmen” in short) as pet lefter



s 1-22012/535/99-1R (CM-H) dated 27-7-20060, with the
fxllowing schedule

“Whether the action of the managemant of Western
Coalfields Ltd., Saoner Sub Area, Sacner, Distt.
Nagpur (Rep. by Sub Area Manager) in dismissing
the services of Sh. Hemant Kumar Rushiya, Ext-
Clerk, Gr. Il w.e.f. 19-1-96 is legal and justified ? If
not, to what relief the workman is entitled and from
what date 77

2. Being noticed, on behalf of the workman

Shri Hemant Kumar Rushiya {“the workman™ in short) his
union, “‘Rashtriva Koyala Khadan Mazdoor Sangh
(INTUC)” filed the statement of claim, whereas, the
management of WCL filed their written statement.

According to the statement of claim, the workman
was in employment of WCL and was a permanent workman
and he was initially appointed on 29-2-88 and by virtue of
his loyal, able and efficient services, he was selected and
vromoted as Clerk Grade-1I and he was placed under
suspension by Sub Area Manager, Saoner Sub Area, by
the Office Order dated 19/20-4-95 and he was served with
a charge sheet dated 18-5-95, under clause Nos. 26.1, 26.12,
26.16 and 26.22 of the certified standing orders and the
workman by his representation dated 22-3-95 requested
for supply of copies of the complaint said to have been
given against him as mentioned in paragraph No.1 of the
charge sheet and by order dated 25/26-5-1995 of the Sub-
Arca Manager, a copy of the statement of the workman
dated 15-4-95, given before the management was givet to
him and on 27-5-1995, he submitted his reply to the charge
sheet, but the management vide order dated 16-9-1995,
initiated a departmental proceeding and appointed
Shri R. K. Sharma, Superintendent of Mine, Saoner Mine |
as the Inquiry Officer and vide letter dated 30-9-1993, the
workman requested to the Inquiry Officer to allow him to
‘engage Advocate, Shri V. D. Metkar to defend him, but his
request was rejected by the Inquiry Officer and on
30-9-1995, the workman requested to supply him the 14
documents connected with the enquiry, but by letter dated
30-5-1995/4-10-1995, the Inquiry Officer supplied copies
of only five documents and the departmental enquiry was
conducted on various dates but the Inquiry Officer did
not give the workman fair and reasonable opportunity and
refused to stay the departmental enquiry till disposal of
the criminal case filed against him by the Police authorities
of Saoner Police Station and the on 5-10-1995, the day of
the first sitting of the enquiry, the Inquiry Officer rejected
the request of the workman for supply of the copies of the
rest documents as asked by him on 30-5-1993 and thus,
the Inquiry Officer denied to afford fair and reasonable
opportunity to the workman and the Inquiry Officer did
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[Pary 112 -Spe Sl
not expiain the proced.. : of the enguiry wna she g
Officer held defective erguivy adopiiny partia! arir,
favour of the management with a motive ain! shies
bring home the charg:~ oy huowd
workman, even though ihe chorgos vt e e

work:nan were unfair, bas Sess 2o nime baeee

The further case of the woerkman &L e e
complaint dated 19-4-1995 made by Himmarie &5 2!
Contractor to the General Manager, WL, Ja ipaika, Toropie
and the F1.R. dated 13-4-1995, sulmmitted by i Bosorasial
Agrawal before the Poiice were placed bef ¢ i suguns
Officer as documents No. D-5 and D-6 by the manag. .
the complainant, Shri Himmatlai Agrawal was not caa
as a witness, as a result of which, the workman did aor 0
the opportunity to cross-examine him and the documeins
D-5 and D-6 were also not proved through the said wirness,
so the enquiry was defective and findings of the Inguir
Officer there upon are also perverse and unfair and officers
on higher rung than the Inquiry Officer were examincd i
the enquiry and to please them, the Inquiry Offices
conducted the enquiry unfairly and the evidence of the
witnesses of the management was inconsistent and there
was no legal evidence to hold the charges 1o have been
proved against the workman and though Shri DY, Kaie
Dy. Chief Security Officer and one Shri Nawab Ansari.
Security Guard were also chargeshected by ihe
management on similar and identical charges and were
found guilty in the department enquiries helfd against then.
no penal action was taken against them, but the
departmental enquiry against the workman was held i a
haste and order of dismissal from service was pusscd
against him and thus he was discriminated and ihe same 13
sufficient to quash and set aside the order of dismissa
passed on 16-1-1996 and the charge sheet was not scrved
on the workman within three days as required by the
certified standing order No. 28.2 and as such, the charge
sheet is defective, itlegal, void, ultra-virus and time barred,
hence the enquiry basing on such charge sheet rthe
findings of the Inquiry Officer and the punishment
imposed are also illegal and liable to be set aside. The
workman has prayed for setting aside the order of dismissal
passed against him, his reinstatement in service with
continuity of service and full back wages and other
consequential benefits.

jiaey

3. The management of W.C.L. (“Party No.i™
short} filed its written statement admitting the contents of
paragraphs 1 to 14 of the statement of claim except denying
the everments that the workman was promoted as Cleik
Grade-11 as he was loyal, able and efficient. It is further
pleaded by the Party No.1 that the Inquiry Officer suppiicd
copies of five relevant document to the workman. which
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he was entitled to get and necessary for the departmental
enquiry and the workman did not make any protest or
insist for supply of the copies of the remaining documents
during the enquiry by stating their relevancy for the
purpose of his defence and in the statement of claim also,
the workman has not pointed out that the said documents
were relevant or any prejudice was caused to him because
of non-supply of the copies of the said documents and
the Inquiry Officer gave fair and reasonable opportunity
to the workman and the Inquiry Officer was justified in
proceeding with the departmental enquiry as the same
was totally independent of the criminal case filed by the
Police and though Shri Himmaltal Agrawal was not examined
as @ witness, the management examined other witnesses
to prove the guilt of the workman and the enquiry report
shows that the Inquiry Officer did not base his findings
on the documents D-5 and D-6 and even though, those
two documents were produced in the enquiry, they had
not been relied upon for proving the guilt of the workman
and as such, there was no necessity for the management
to examine Shri Himmatlal Agrawal as a witness and though
the witnesses, Shri R. M. Moghe and Shri K. K, Bakshi
were of higher grade than the Inquiry Officer, their
examination does not make the enquiry unfair or defective
and the findings arrived at cannot be termed as perverse,
merely because, the two witnesses were superior in rank
to the Inquiry Officer and the workman has failed to
demonstrate that the enquiry was conducted in a biased
manner and the Inquiry Officer has reached the findings
on the basis of the entire evidence on record and the
enquiry cannot be termed as unfair or illegal merely because
Shri R. M. Moghe, who had issued the chargesheet and
also signed the dismissal order appeared as a witness in
the enquiry and the charges levelled against the workman
are not vague, unspecific, illegal or invalid and Shri 13.Y.
Kale and Shri Nawab Ansari were also chargesheeted on
the basis of the nature of their involvement and Shri Kale
was not governed by the standing orders and during the
pendency of the enquiry, he got superannuated and he
was found guilty and the competent authority imposed
the punishment of forfeiture of a part of the gratuity
payable to him, as he had already retired and the
departmental enquiry was not held against the workman
in haste and no discriminatory attitude was adopted against
him and the charge was not time barred and the workman
misread and misinterpreted the standing order No. 28.2
and the chargesheet was perfectly legal and valid and the
workman is not entitled for any relief.

4, It is necessary to mention that as it is a case of
dismissal from service, the fairness of the departmental
enquiry held against the workman was taken as a
preliminary issue for consideration and vide orders dated

11-1-2007, the enquiry was held to be proper and legal. it
is also necessary to mention that a petition was tiled on
behalf of the workman on 14-2-2007 for review and recall
the order dated 11-1-2007, but the said petition was rejected
on 8-4-2009.

5: At the time of argument, the following points
were raised on behalf of the workman by the unicn
representative:

(a) There was delay and latches in issuing the
charge sheet to the wortiman.

{b) The enquiry was defective and there was deniai
of principles of natural justice to the workman
the Inquiry Officer.

(¢) The findings of the Inquiry Officer arc
perversed.

(d) While imposing the punishment of dismissal
from service, the past clean service record of the
workman was not taken into consideration by the
Disciplinary Authority.

{e) Discriminatory attitude was shown by the
management while punishing the workman by way
of dismissal from service, whereas a minor
punishment of forfeiture of an amount of
Rs. 23,000 from the gratuity was imposed against
Shri D.Y. Kale, the Ex-Deputy Chief Security
Officer after his retirement, even though he was
found guilty of the same charge, while he was still in
service,

(f) Reasonable likelihood of bias on the part of the
Disciplinary Authority, and

(g) The workman was acquitted in the criminal case
instituted against him and as the departmental
enquiry was based on identical and similar facts and
evidence, the order of dismissal passed against the
workman is liable to be set aside.

6. Before delving into the merit of the contentions
raised on behalf of the workman, 1 think it proper to
mention here that while passing orders on the validity of
the departmental enquiry, the points raised regarding the
delay in submission of the charge sheet against the
workman, the enquiry was defective and there was denial
of principles of natural justice to the workman by the
Inquiry Officer, enquiry was completed during the
pendency of the case filed by the workman challenging
the submission of the charge sheet before the Labour
Court, charge sheet was not issued by the proper authority
but issued by the Sub-Area Manager, and that the Sub
Area Manager, who issued the charge sheet and passed
the order of dismissal appeared as a witnesses in the
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departmental proceeding and thereby there was biased
attitude towards the workman were considered and
answered against the workman. Therefore, the first two
points raised on behalf of the workman regarding delay in
submission of the chargesheet and enquiry was defective
need no consideration again.

7. So far the third contention regarding perversity

of the findings of the Inquiry Officer is concerned, it was
submitted that the Inquiry Officer did not speak in his
enquiry report about the time barred chargesheet and the
Inquiry Officer did not mention any reason for not
summening the complainant, contractor Shri Himmatlal
Aprawal to give evidence in the enquiry, therefore the
findings are perversed and deserve to be rejected.

In reply, it was submitted by the management that
the workman had admitted his guilt before his superior
officers and a statement to that effect was recorded on
[5-4-1995 by the management, where he admitted to
nrave acted dishonestly, but, after receipt of the
chargesheet and due consultation with the union, he
changed his statement stating that while giving the
carlier statement he was under mental pressure, which
is nothing but motivated falsehood and after thought
and the findings of the Inquiry Officer cannot be said
to be perversed, as the Inquiry Officer has not
mentioned anything about late submission of the
chargesheet, as because, such findings are based on
the evidence on record and Shri Agrawal was not
examined as a witnesses as he is a stranger and
management was able 10 prove the charges by
examination of materials witnesses and production of
the required documents and management did not think
it necessary to examine Shri Agrawal as a witness,

It is necessary to mention here that while
considering the validity of the departmental enquiry, the
submission regarding the delayed issue of the charge-
sheet was considered by this Tribunal and it was found
that though the charge sheet was issued after about a
month from the date of the order of suspension, the same
cannot be taken as a ground for vitiating the enquiry and
the provisions of the standing order referred to are only
directive and cannot be treated as mandatory and before
starting of the enquiry, there was correspondence and
representation on behalf of the petitioner and the
management had explained and informed him the reasons
for the defay and even a report was todged in the police
station and i such ctrcumstances, issuing of charge-sheet
after one month cannot be treated as unnecessary delay
and the delay was not with any ulterior motive. In view of
such findings. it cannot be said that as the Inguiry Officer
did not mention anything in his enquiry repott about the

[Part H- - S 3|

delay in submission of charge-sheet, the findings should
be treated as perverse.

So far the non-examination of Shri Himmatlal Azrawa!
is concerned, on perusal of the document of the
departmental enquiry, it is found that the copy of the F LR
submitted by Shri Agrawal has been marked as
management docurment No.3. It is clear [rom the copy of
the F.I.R. that Shri Agrawal was not an eve witnesses 1o
the occurrence and he come to know about the incigent
being informed by his supervisor. The supervisor of
Shri Agrawal has been examined as a witness. So due o
non-examination of Shri Agrawal, the findinzs of the
Inquiry Officer cannot be held to be perverse, Hemwe, |
find no force in the contention

raised by the union

representative on behalf of the workman.

8. The next contention raised was regarding non-
consideration of the past clean record of the workman,
while imposing the punishment of dismissal from service.
It was submitted by the union representative on behall
of the workman that clause 28.6 (the correct clause is
28.7) of the certified standing orders provides that. "in
awarding the punishment gravity of the misconduct,
previous record of the workman and any other extenuating
or aggravating circumstances that may exist shall be tuken
into account and in this case as the past clean and
unblemished record of the workman was not waken into
consideration by the Disciplinary Authority at the time
of imposing the punishment, imposition of the
punishunent is iflegal and unfair, In reply, it was submiied
by the learned advocate for the managemoent that
awarding of punishment 1s the discretion ot the
Appointing Authority and the allegations are very scrions
and the workman was holding position ef trust and
commission of theft, fraud and dishonesty in forteiture
of thal trust and continuance of the workman in service
was detrimental to the discipline and security ol the
business of the employers and in view of the proved
serious misconducts, there was no question of
consideration of the past record and it was the discretion
of the employer to consider the same in appropriate
cases and as such, ever if nothing has been mentioned
in the order of dismissal passed against the workman. by
the Disciplinary Authority regarding consideration of the
past record of the workman. the order of imposition of
the punishment cannot be said to be itlegal. On pertsal
of the materials on record and taking into consideration
the submissions made by the parties. T find torce in the
submission made by the learned advocate for the
management and hold that in view of the proved werious
misconducts against the workman, cannot be swid that as

" the past service record of the workman was not considered
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ai the time of imposition of the punishment by the
disciplinary proceeding, the punishment is illegal.

9. The next question raised is regarding showing of
discriminating attitude by the management towards the
workman in imposing the punishment. According to the
submission made by the union representative for the
workman, Mr. Sharma, the Party No.l falls within the
meaning of 'state' in accordance to Article-12 of the
Constitution and as such, its action should not be
discriminatory but in this case, the action taken against
the present workman is discriminatory as charge-sheet
had also been submitted against Shri D. Y. Kale, Deputy
Chief Security Officer for commission of the alleged theft
of coal and after holding of departmental enquiry, he was
tound guilty of the charges by the Inquiry Officer and the

enquiry was concluded against him in 1996 and Shri Kalé

retired on superannuation on 3 1-10-97, but no punishment
was imposed upon Shri Kale during his service but after
his retirement, a punishment of forfeiture of Rs.25,000 as
penalty to be recovered from his gratuity was imposed,
which can be considered to be a very minor penalty in
comparison to the punishment of dismissal from service
imposed against the workman for commission of alleged
identical offence of theft of coal and as such, the
punishment can be held to be disctiminatory, excessive,
harsh and illegal and unjustifted.

On the other hand, it was submitted by the learned
advocate for the Party No.1 that during the pendency of
the departmental enquiry, Shri Kale was retired from service
on superannuation and as such, the punishment of
forfeiture of Rs, 25,000 out of the gratuity of Shri Kale was
imposed against him and there is no force in the contention
that the departmental enquiry was concluded in 1996 and
no punishment was imposed, while Shri Kale was in service.
The workman has fited the documents in regard to the
departmental enquiry of Shri Kale. On perusal of the said
documents, it is found that the enquiry report was
submitted by the Inquiry Officer in the departmental
enquiry  conducted against Shri Kale on
10-11-97, which was after the retirement of Shri Kale on
superannuation, as according to the workman, Shri Kale
retired on 31-10-97. Hence, | do not find force in the
conlention raised by the union representative that there
was discrimination against the workman.

10. Placing reliance on the decision reported in
{Mrs. Kiran Agrawal Vs Chief Secretary to the Govr), 2008
LABIC-1854 (Himachal Pradesh) it was submitted by the
union representative on behalf of the workman that in this
case, the Sub-Area Manager, WCL, Saoner Sub-Area,
Mr. R.M.Moghe, who was the Disciplinary Authority
conducted the preliminary enquiry, issued the charge-

sheet and suspension order of the workman and also
appeared as a witness in the departmental enquiry and
also passed the order of dismissal from service against
the workman by accepting the enquiry report and as such,
it can be held that there was likelihood of bias and as
such, the disciplinary proceeding is vitiated. However,
with respect, | am of the view that the decision mentioned
above has no application to the present case in hand, as
the facts and circumstances of the case referred in the
decision are quite different from the facts and
circumstances of the case at hand. Moreover, while
deciding the validity of the enquiry, it was ordered that,
“there is nothing wrong in the Sub-Area Manager
appearing as a witness in the enquiry proceedings and he
was fair enough to offer himself for cross-examination and
he was not a direct witness and he had explained as to
how he learnt about the incident from the Police and asked

his officers to be careful as Poticé investigation was in

progress.” On perusal of the materials on reeord, it is
found that there is nothing on record to show any biasness
towards the workman by the Sub-Area Manager.

11. The last point raised on behalf of the workman
Was that a criminal case had been instituted against the
workman by the Police in connection with the alleged
incident of theft and after completion of full trial, the
workman had been acquitted from the charges and as such,
the punishment of dismissal from service should not have
been passed agdinst the workman. The workman has
filed tht copy of the judgement of the case bearing RCC
No. 362/95, from which it is found that the workman was
acquitted in the said case on 20-2-2003. The workman faced
his trial in the said criminal case w's 406/34 1. P.C. However,
in the departmental proceeding, the workman faced the
enquiry of commission of theft, fraud and dishonesty. The
witnesses examined in the departmental proceeding and
in the criminal proceeding were not the same. Mereover,
the imposition of the punishment against the workman
was on 16-9-95, which was much prior to the judgement of
the criminal proceeding. It is well settled that there is
nothing wrong in parallel proceedings being taken one by
disciplinary proceeding and the other in the criminal court
and the pendency of the court proceeding does not bar
the taking of disciplinary action and the power of taking
such action is vested in the Disciplinary Authority and
criminal case and departmental proceeding operate in
distinct and different jurisdictional areas. In departmental
proceedings, factors operating in the mind of disciplinary
authority may be many, such as enforcement of discipline,
or to investigate level of integrity of delinguent or other
staff and the standard of proof required in those
proceedings is also different from that required in a
criminal case and while in departmental proceedings, the
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standard of proof is one of preponderance of probabilities,
in a criminal case, the charge has to be proved by the
prosecution beyond reasonable doubt. In this case, the
findings of the Inquiry Officer are based on the materials
on record of the departmental enquiry and the order of
punishment passed in the departmental proceeding was
much earlier to the judgement of the criminal proceeding.
Hence acquiftal of the workman in the criminal case does
not have any bearing in the findings of the Inquiry Officer
and the punishment imposed against the workman.

12. So far the quantum of punishment is concerned,
it is well settled that punishment imposed by Disciplinary
Authority unless shocking to the conscience of the Court/
Tribunal is not subject to judicial review. On perusal of the
materials on record and the act of misconducts committed
by the workman, it is found that the punishment of
dismissal from service is not at all disproportionate and as
such, there is no scope to interfere with the punishment.
Hence, it is ordered:

ORDER

The action of the management of Saoner Sub Area
of WCL in dismissing the services of Shri Gyaneswar
Choudhury, Security Guard, w.e.f. 16/18-9-1995 is fair,
proper and justified and the workman is not entitled to
any relief,

J. P. CHAND, Presiding Officer
¢ faeelt, 4 w4, 2011
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New Delhi, the 4th March, 2011 ™

S.0. 895.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 191/99)
of the Central Government Industrial Tribunal-cum-Labour
Court,, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workmen, which was
received by the Central Government on 4-3-2011.

[No. L-22012/235/1998-IR (C-I1)}
D.S.S. SRINIVASA RAOQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/191/99
Presiding Officer : Shri Mohd. Shakir Hasan

SHri M.L. Jain,

Executive Commnittee Member,
Samyukta Khadan Mazdoor Sangh,
Near Panchayati Mandir,

Shahdol (MP) ... Workman

Versus

General Manager,

Sohagpur Area of SECL,

PO Dhanpuri,

Distt. Shahdol (MP) ... Management

AWARD
Passed on this 9th day of February, 2011

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/235/98-IR (Coal) dated
4-5-1999 has referred the following dispute for adjudication
by this tribunal :-—

“Whether the action of the management of Dhanpuri®
Amlai OCM of SECL in reverting Shri N. K. Soni from
the post of Asstt. Foreman to Welder Cat. V1 as a
punishment is legal and justified ? If not, to what
relief the workman is entitled ?”

2. The case of the Workman/Union in short is that
the workman Shri N.K.Soni was deployed as Welder Cat-
VIiin T&S Group “C” at Dhanpuri on 9/19-11-93_ A fata!l
accident took place on 4-5-94 in the lind shift in Dhanpuri
(OCM wherein one Ramayan Prasad died on the spot who
was feder operator while he was trying to break a piecc of
coal in the crush roll. He was chargesheeted without his
responsibility with an allegation that he was acting as a
Chargeman. He denied the charges but the departmental
proceeding was initiated. The charges were vague and
not specific and were of general nature. After enquiry. the
Enquiry Officer held him guilty of the charges.
Subsequently he was punished by the Disciplinary
Authority and demoted to the post of Welder Categoroy
Vi vide order dated 17/19-7-95. It was alleged that he was
working as Assistant Formen when the accident took place
which was totally false because he was promoted to the
post of Assistant Foreman on 5-5-94 whereas the accident
took place a day earlier to his promotion. The list of
witnesses and the relevant documents were not supplied
to him. The workman was not incharge of the crush roller

[, 11 O A o [ Y
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where the alleged occurrence took place. It is alleged that
:he management has made the workman as scape goat and
the finding of the Enguiry Officer is not based on any
evidence. On these grounds, the punishment order be set
aside and the workman be reinstated on the promoted
vost.

3. The management appeared and contested the
reference by filing Written Statement in the case. The case
of the management, interalia, is that the workman was
upgraded from Welder Cat-V1to Technieal & Supervisory
Grade “C” by Office order dated 19-11-1993. Admittedly
fatal accident took place in Dhanpuri OCM on 4-5-94 in
which Ramayan Prasad died in the Crush Roll, of which
the workman was supervising and was incharge of the
shitt. He was working as Asstt. Foreman in Technical &
Supervisor Gr- “C”. He was chargesheeted for the
negligence causing death of a workman under the provision
of Certified Standing Orders. His reply was found not
satisfactory and therefore a departmental proceeding was
initiated, Shri N.S Sabbaral, SOM was appaiitted as Enquiry
Officer and Shri J.K.Shrivastava was appointed s
“anagement Representative. The workman participated
alongwith co-worker in the ehquiry. The Enquiry Officer
had properly concluded the enquiry after providing
reasonable opport: nity to the workman to defend himself.
1t s stated that the workman was upgraded in T &S Grade
~(™ as Asstt. Foreman but by mistake, the same was not
indicated in the office order No. 1084 dated 13-7-1994.
Subsequently corrigendum No., 1101 dated 17-7-1994 was
issued. The Enquiry Officer properly conducted the
enquiry proceeding. After the Enquiry Officer found him
auilty of the charges and submitted enquiry report. The
Disciplinary Authority agreed with the findings of the
Enquiry Officer leniently awarded the punishment of
demotion to the Welder Cat VI. However it is submitted
that if the departmental proceeding is vitlated, the
management be given opportunity to prove misconduet
in the Tribunal. On these grounds, it is subimitted that the
action of the management is justified and proper.

4, On the pleadings of the parties, the followifig
1ssues are framed for adjudication—

I. Whether the departmental proceeding conducted
by the management against the workman is lega!
and proper?

II. Whether the management is entitled to prove the
misconduct against the workman in Court?

lII. Whether the punishment awarded to the workman
is just and proper?

IV, To what relief the workman is entitled?

5. The workman/Union after filing statement of claim
and rejoinder did not appear to contest the reference and
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had not adduced any evidence. As such the ther: Jribunal
proceeded the reference exparte against the svorkmuny
Union ont 12-12-2007.

6. Issue No. 1

Since the reference is proceeded exparte against the
workman and therefore this issue is finatly taken up for
adjudication. According to the workman, the charges were
vague and were of general nature. Tt is stated that the il
of witnesses and the relevant documtents were not suppiied
and the enguiry report was not given. The workran was
not incharge of the crusher roller and therefore the findi: (-
of the Enquiry Officer was perverse. On the other
the management submits that he was chargashezted o
his negligence causing death of Ramayan Prasad. He was
Shift Incharge and the liability was of tie workman. It is
stated that workman appeared in the proceeding alongwith
co-worker and did not complain that the charges were
vague. Rather it shows that he had fully understood the
charges. The papers of enquiry proceeding shows that
the Management Representative was examined as a
Wwitness. The delinguent workman had also adduced his
evidence and the evidences of Mahesh Prasad and
Tejnarayan were used in the proceeding by the workman
as defence evidence. This shows that the oppoitunities
were given to the workman to defend himself and there is
no vidlation of natural justice. Moreover there is nothing
on the record in rebuttal 1o disbelieve the departmental
enquiry papers. Thus it is held that the departmental
enquiry conducted by the management against the
workman is legal and proper. This issue is decided in favour
of the managenient.

7. Issue No. 11

No fr¢sh evidence is adduced by the management.
There is nothing against the evidence adduced in the
departmental enquiry. 1 find that under the circumstances,
ttiere is no need to adduce evidence by the management
in Court to prove misconduct. Accordingly this issue is
decided.

8. issueNo. B & IV

I find that the finding of the Enquiry Officer is not
perverse and there is no fresh evidence. It is not proper to
inteifere in the order of punishment of the management.
As such the workman is not entitled to any relief. The
reference is accordingly answered.

9. In the result, the award is passed without any
order to costs.

10.Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules,

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 4th March, 2011

5.0. 896.—In pursuance of Sectien 17 of the
Industrial Disputes Azt, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 110/03)
of the Central Governiment Industrial Tribunai-cum-Labour
Court, Jabalpur as shown in the Annexure in  the
Industrial Dispute bewween the management of Western
Coalfields .td. and their workmen, received by the Central
Governmenion4-3-2011.

[No. L-22012/243/2002-1R (CM-11)]
[.5.5. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/RA10/03
Presiding Officer : SHRIMOHD. SHAKIR HASAN
Shri Buddhulal,
S/0 Beni,
PO Saakedebi,

Distt. Betul (MP) ... Workman/Union

Versus

The General Manager,
Western Coalfields Ltd.
PO Pathakhera,

Distt. Betul (MP) ....Management

AWARD
Passed on this 7th day of February, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-22812/243/2002-IR (CM-I11} dated
9-6-2003 has referred the following dispuie for adjudication
by this tribunal:—

“Whether the action of the management of General

Manager, Western Coalficids Ltd., Pathakhera, in

terminating the services of Shri Buddulal S/o Shri

Beniw.e.f. 16-9-2000 is justified? If not, to what relief
is the workman entitled 77

2. The workman appeared through lawyer on
15-2-2005 but did not file statement of claim and

3. The case of the management in short 1 that iy
workman Shri Budhutal was appointed as loads oo
26-12-1978 and posted at Satpura Mine-2 but he was b
absentee. The warning was issued against him on <o orl
occasions. Even then he did not imporve his conduct e
again became absent on 16-12-99 unauthoriscdls withaa
any permission. He was, therefore served with
chargesheet dated 17-7-2000 for kis unauthorized absewoo.
His reply was found unsatisfactory and thorelne
the departmental proceeding was initiated and Shrifo <
Pandey, Personnel Manager was appointed as Digier
Officer. Shri 3. P. Singh. Dy, Chiet Survey Officer s
appointed Management Representative. The worl-nos
appeared in the proceeding and admitted the ol
unconditionalty levelled against him. However the Fagiin
Officer decided to proceed with the enauiry The
Management Representative adduced oral ond
documentary evidence. The workman was alse given o
opportunity to lead evidence. The statement of the
workman was recorded. The FEnguiry Ofticer atter
concluding the proceeding submited the enquiry sepon
holding him guilty of the charges. The Bisciplinas
Authority after granting opportunity to both the parins
and after considering the materials on record passcd the
order of termination on 16/14-9-2000. Tt is stated that 1t the
departmentaé proceeding is liable to be vitiated. thun the
management be permitted to prove misconduct before the
Tribunal.

4. The following issucs arc framed for adjudicaun

I. Whether the departmental proceeding condicted
against the workman is legal and proper ”

II. Whether the management is entitled 1o leaie
evidence to prove misconduct !

III. Whether the punishiment awarded to the worloren
is just and proper ?

V. To what relief the workman is entitled
5. Issue No. |

Since the reference is procecded exparte as sucl this
issue is also taken finally alongwith other issves Ihe
management witness Shri K. B. Singh is Personne! Manacer
in WCL, Pathakhera Area. He has supported the case of
the management. He has stated that the workman was
habitual absentee and several warning were given 1o s
He again remained absent unauthorisedly from 161 7.4
and departmental proceeding was initiated against him
The workman unconditionally admitted the chargzes
However the Enquiry Officer procecded with the enguirs
The workman participated in the enquiry and refused to
take the assistance of co-worker. The Inguin
Officer gave full opportunity to the workman to detend
himself. The Enquiry Officer after enquiry fourud the charpes
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as proved and submitied his eaquiry report. The
Disciptinary authority after considering the materials on
record and also giving opportunity to be heard passed
the order of termination on 16/14-9-2000. [ find that the
principle of natural justice was followed. Accordingly the
departmental enquiry conducted by the management
against the workman is held legal and proper. This issue is
decided in favour of the management.

6 IssuesNo. 2 & 3

Constdering the discussion made above and the
evidence on the record, 1 find that the management had
preved the charges against the workman. It is also
¢stablished that the workman was on attendance in the
vear 1997-62 days, in the year 1998-16 days and in the year
1949-18 days only and he was habitual absentee and did
not improve his conduct inspite of repeated warning. I find
that there is no reason to interfere in the punishment
awarded to the workman. Thus both issues are decided in
favour of the management.

7. Issue No. 1V

In view of the evidence on record, it is evident that
the workman is not entitled to any relief. Accordingly the
reference is answered.

9. In the result, the award is passed without any .

order 1o costs,

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
3 feeedt, 4 W, 2011
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New Delhi, the 4th March, 2011

S5.0. 897.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the Award (Ref. No. 138/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Chandrapur
Arca of Western Coaifields Ltd. and their workmen,
received by the Central Government on 4-3-2011,

[No. 1.-22012/254/2001-IR (CM-11)]
D S.S.SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRIJ, . CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT, NAGPUR

Case No.CGIT/NGP/ 138/2002
Date; 21-02-2011
Party No.1

The Chief General Manager,

Chandrapur Area of Western Coalfields Ltd.,
Post & Dist. Chandrapur,

Chandrapur

Versus
Party No.2

Shri Vishwakarma Sambu,

Vice President,

B.K.K.M.S.(BMS), Vishwakarma Sadan, Mahakali
Colliery, Chandrapur,

PO'& Dist. Chandrapur,

Chandrapur

AWARD
(Dated: 2 1st February, 2011)

This is a reference made by the Central
Government in exercise of the powers conferred by clause |
(d) of sub-section (1) and sub-section 2(A) of section
10 of Industrial Disputes Act, 1947 (14 of 1947) (“the Act”
in short) for adjudication of the industrial dispute
between the employers, in relation to the management of
Chandrapur Area of Western Coalfields Ltd. (“the Party
No.1” in short) and their workman, Shri Abdul Wahab (*the
workman” in short), as per letter No. L-22012/254/2001-IR
{CM-TI) dated 19-7-2002, with the following schedule:—-

“Whether the action of the management of
Durgapur Rayatwari Colliery of Western Coalfields Ltd. in
changing the designation of Shri Abdul Wahab, Turner
Helper Cat-i1 vide Office Orders Ne. WCL/WV/DRC/SOM/
670 dated 4-8-85; No.WCL/CHA/SAM/RSA/PER/4521
dated 31-1-92 and 22.9.98 is proper, legal and justified? If
not, to what relief is the workman entitled?”

2. Being noticed, the union, “Bharativa Koyala
Khadan Sangh™ filed the statement of claim on behalf of
the workman, whereas, Party No.l filed its written
statement.

In the statement of claim, it is pleaded that the
workman after passing L.T.I examination in the trade of
Turner, came to be appoinied as an apprentice for one
vear and vide order dated 10-8-83, he was designated as
General Mazdoor Cat.-1, w.e.f. 2-5-1282 and with effect
from 1-9-1983 the workman was placed in the category of
Turner-helper category-il, even though, he should have
been placed in the said category, when he was appointed
in the said trade w.e.f. 1-5-82 and on 1-9-83. the workman
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was transferred to Chandrapur {DRC) and on his transter,
he was designated as Machinist, as a resuit of which, his
=zction came to be changed, whereby, he lost hus seniotity
and even though the workman was placed s Machinist,
he was performing the duties of a Turner and the werkman
raised ohjections to the same, but the Party No.l always
gave eye wash and the difficulties relating to his future
sy career were never congidered by the Party No.i and
as the workman was puiled cut from the trade of Turner,
juniers of the workman superseded him and cne Mr.
Ambekar was promoted from category-1V to category -V,

overlooking the workman and one Mr. Ballewar was also
nromoted from category-I1 to category-1V and both those
promotions took place in January, 1992 and in the sentority
list of 1-12-97, Mr. Ballewar was shown as category-V with
effect from 30-1-92 and such fact came to the notice of the
workmar, when the seniority list of 1-12-97 came to be
pubiished and the said Mr. Ballewar was further offered
category-V1 and subsequently grade ‘C’ with effect from
{-1-2000 and in September, 1998, the workman was shifted
from Machinist-V to Turner-V and in the Manpower
Budget of 1998, two posts of ['urner had been shown as
vacant and as such, the workman was expecting that the
establishment would offer him the promotion in the trade
of Tumer right from 1983 onwards but throwing him out
from the channel, he was given promotion only in 1998,
cven though he should have been given promotion from
the vear 1992, when his juniors came to be promoted and
the protest and request of the workman to consider his
grievances were never looked into by the management
and by order dated 10-8-97, the workman, who was shown
to be workman in Machinist category-V, came to be
transferred to the workshop at Chandrapur in the same
calegory, designation and pay scale and while issuing the
said order, reference had been given to the order dated
22-1-96 and the said transfer was alsc shown to be
atongwith the post and due to such action of the
management, the promotional channels were shut for the
workman and in the order dated 30-1-92, the workman was
shown at serial No. 44 in the category of Machinist,
whereas Shri S. L. Ambekar was shown as Turner-helper
category-il and directly promoted to Turner Grade-V and
Mr. Ballewar, who was at serial No.48, jumped from Tumer-
helper Grade-I1 to Machinist Grade-1V and though those
two employees were juniors to the workman, much favour
was shown to them by giving hopping promotions and
under order dated 22-9-98, the workman came to be
converted from Machinist Grade-V to Turner Grade-V and
it was mentioned in the said order that his seniority shall
he considered from the date of order and he will not be
aranted his seniority of the post and such conduct of the
Party No.1 to deal with the service conditions without
therc being any option or agreement with the union was
patently illegal and improper and was nothing but then to
favour the persons of the choice of the management and
whenever the workman was designated as Machinist, the
duties of Turner had been extracted from him and the
change m this categorisation and designation had resulted

documents

workman was subjeci
Party Moot with mafa ?
Indulgu n unfair labouw
tOL a ion roothe Pasly e oo ot

: FTurners e st
correct categurization of the

BRI IR
place in the said seniority and to dorio ot
of the Party Mo. i in shifting o« woiira:
Machinisi as unfair iabonr pra e i s
dated 22-9-93 denying the wenmwiy o 1l
llegal, improper atd wnjusiifion and o e
No.l to give all conseguentinl b St
after placing him in fs proper place o semants

of Turner incivdmg future gomotion,

. The Party No.t in gs written sfate:
inter- aila that the workman was taken as an spe
Tumer trade w.e.f. 12-1-198} by the then vana
Wardha Area of WCL and he alongwith o
similarly appointed employees were placed at
workshop for training and subsequently ho wist Bt
to Chanda Rayatwari Sub Area and thes o0 oo
Sub-Area workshop of EAM Deplt. wed o b
apprentices, after completion of tne vear tanin:
be absorbed on regular posts of Generad w’ﬂ
and then to be placed as Helper Cat.-14, afier wis
could be considered for promotion 10 the b
depending upon vacancies and requirement arad w
workman was taken as trainee like somc othors ime e
of Turners and Machinists were not strict!y derparoansd
in other words, such persons, who were poss
identical or similar nature of jobs were considerd
for higher promotion as MachinistTurner ang
and Machinists were jointly considered tor high
of Machinists, as their jobs weve a like, il wet the e e wnd
there was also a practice of deploying ihe o
belonging to Turner trade to work as Machin:
workman after completion of his apprentice:
appointed on the regutar post of General Mazd:
on 9-5-82 and thereafter, vide office order dated 5 = %5
the workman and seven others, who hadd succos i
completed their probation period were promusied o o
post of helper, Cat.-[1 and as there was no st b ,", e
of the trades of Turners and Machinists and a5
cadre-scheme for Turners and Mach:nists were :
the eight persons were designated as Helper Ca
till 14-8-83, the workman was al the arce worksd
Ballarpur and ther, he was transferred o 5.
Rayatwari Sub-Area and was allowed to join 1 o
1-9-83 as }-iu*ipcr Cat.-1 and not as Tumer fleiper s a i
and after his joining at Durgapur Ravatwan Sub Acer oy
service were uttlized in the Machine secnion an iy
and in the year 1985, a few post of Muchinist T v g
vacant in the E&M Deptt. and the case of the soocomm
and some other employees, who were working .- ¢
Helper in Cat-11 were considered by the DPC for prsnonon

.
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for the mud sanctioned posts of Machinist, Cat.-IV and
recommended for promotion and accordingly the workman
and three other emplovees, who were of turner trade were
aremioted to the post of Machinists and at that particuiar
ume, there was no sanctioned post of Turner, Cat.-V, which
was the lowest post in Turner trade and as such, rno one
was considered for the post of Turner Cat.-V and as the
workmas and other promoted employees found it beneficial
At B g h:ghcr post in the Machinist trade, they willing
= protmotion and such practice was in vogue
ause the cadre scherne of JBCCH though framed
been put into practice and the workman in terms
;& promotion confirmed to work as machinist and
Arsee woapges and he did not raise any objection against
o ace of the wanagement and the workiman, whe had
conowevhaz as blachinise was again considered for
fion by the DPC and was promoted to the post of
, Cat-V, viae office order No 4521 dated 30-1-92
: G osimilar other employees and the workman
wospied the said promotion and continued to work as
suchi it the year 1997, but did not raise any objection to
b prrmotons and rcmained silent from 1985 to 1997
b diew the wage benefit of a machinist and accepted
st cadre without any force or compulsicn for
ihe surme and as such, he is cstopped from making
svance for the same and the management favourably
wrdered his representation, when he filed the same on
7 for changing of his designation as a Turner and
signated him as Turner we f. 10-9-98 vide office order
i ated 27-9-98, with the condition to count his seniority as
i ['uriier from the said date as giving him seniority in Turner
cadre after such a long gap would have upset the cadre of
the Turners leading to a spate of industrial dispute and
adminjstrative complications.

Wit
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it is also pleaded by the Party No. 1 that the juniors
of th: workman did not supersede him and when the
workman was promnoted to Cat.lV by order dated
4-8-1935 Shri Ambekar remained in Cat.-11 and
shri Ambekar was promoted from Tumer helper Cat.l to
ihe post of Turner helper Cat.V, vide office order dated
30-1-92, by which order also, the workman was promoted
as Machinist Cat. V from Cat.IV and by the same order
dated 30-1-92, Shri Ballewar was premoted from the post
of Turner helper to Machinist Cat.1V and as such, there is
1o question of supersession of the workman by his juniors
and vide office order dated 24-8-2001, the workman was
civen uperadation as Tumer Cat. VI w.e.f. §-1-2002 by taking
into consideration of his stagnation in Cat.-V for eight
vears, which also included the period of service rendered
by him as Machinist Cat. - V from 1992 and as there was no
loss of seniority and no unjustice was caused to the
workman, hie is not entitled to any relief.

4. in support of his claim, the workman examined
himsell and one Shri Damodhar as a witness, besides
relying on documentary evidence. One Shri Amarendra
Kumt fha. the Superintending Engineer (E&M) of Area
workshop, Chandrapur was examined as a witness on

behalf of the management T he workman and his witness
have reiterated the stands taken by the workman in his
statement of claim, whereas the management witness has
also reiterated the stands taken by the management in the
written siatement.

5. On perusal of the statement of claim and the
written statemeat, it s feand that there 12 no dispute
between rhe parties thet the workman joined with the Party
Na. 1 as an apprentice o 12-4-1981and thereatier be was
appointed as a General Muzdoor Cat. - 1. Though according
to the ¢lusn of the workman, be was promoted a: Turter
helper-fi Tom 1-9-83, fiom the decument Hled by the
workman himsell 2 s found that vide oftice order Mo G5
dated 1983, he was promoted as only Helper Cat.-{l
claimed by the management. 1t is not disputed that &
arders duted 37-7-85 ihe workman was promoted a;
Mackinist Car-1V and continued o work as such.
also no dispute that vide order dated 31-1-92, the workinai,
was promoted as Machinist Cat.-V and continued to work
as such tili 1997 and ¢ 22-5-97, he gave an application tor
change of his designation from Machinist to Turner, which
was allowed by the Party No. 1 we.f, 10-9-98.

Thor

6. At the tims of argument, it was submiticd on
behalf of the workman that the practice of deploving the
persons belonging to Turner trade to work as Machinis
is highly illegal and bad in the eyes of law and on that
count alone interference in the matter 1s necessary and as
the workman has passed 111 Diploma course as a Turmer
and worked as such as an apprentice, he shouid have
been appointed as Turner helper Cat -11, but was appointec
as Mazdoor Cai.-I, which was illegal and the document
dated 29-6-98 filed on record clearly shows that he was
working as a Turner and the said document is a document
isstied by an Officer of the Party No.1 and as such, the
Party No.l cannot deny the same and therefore there is no
force in the contentions raised by the Party No.1 that the
workman remained silent till {997 and did not raise an
objection for the same. 1t is also submitted that due to
change of designation from Turner to Machinist the
workman was superseded by his juniors and such fact
came to his knowledge in 1997 from the seniority list and
due to the action of the Party No. |, the workman sustained
financial loss.

7. On the other hand, it was submitted on behalf of
the Party No.| that the workman though has LT.1. Diploma
certificate in Turner trade, after the apprenticestup, he was
ptaced as a General Mazdoor Cat- | and then as Helper
Grade-il and at that time, there was no specific bifurcation
in between Turner trade and Machinist trade and as such.
the workman was promoted as Machinist Cat.- 1V from
Helper Cat.- 11 and not only the workman, other workers
working as Turners were posted as Machinists, which
supports the claim of the Party No. | and the workman was
trained as a worker in the Machine Shop and later on also
worked as Machinist without any objection and though
there was no written consent of the workman. from his
conduct, implied consent can be inferred and the workman



was not superseded, rather his service as Machinist was
iaken into consideration while promoting the workman as
‘turner Cat.-VI from Turner Cat.-V and the document filed
by the workman cannot be taken into consideration as the
same was not issued officially and there is nothing on record
as to under what circumstances the same was issued.

8 On perusal of the materials on record including
the statement of ¢laim, written statement, docurnents filed
oy the parties and the oral cvidence, it is found that the
work man though has mentioned that after passing LT.1.
Ltiploma course as a Turner, he worked as apprentice there
1> 0o pleading and evidence that he worked as apprentice
iy iurner trade. It is also found from record that the
warkman was first appointed as a General Mazdoor
(st -1 and then was promote as helper Cat.-II and not as
vierner cat.-IT as per the documents, Exts. W-3 and W-6,
v hnch huve been filed by the workman himself. In his cross-
saininaiion alse, the workman has admitted that the orders
massed as por Exts. W-35 and W-6 are proper and correct
aied i has no dispute about the same Ext. W-6 clearly
showe that the workman and seven other workers were
~orking in Machine section during the probation period
as General Mazdoor Cat.-l and after completion of the
probation period, they were promoted as Helper Cat.-11, It
is found from the office order dated 31-7-1983 that the
wurkman was promoicd as Machinist Cat.-1V from Helper
Cat.-1]. [t is also found from the same order that three
other workers who were above the workman in the list and
were working as Turner Helper Cat.-11 were promoted as
Machinist Cat.-1V. Office order dated 30-1-62, under which,
ihe workiman was promoted as Machinist Cat.-V from
tMachinest Cat.-I'V, shows that under the same order, Baba
Laxman Ambekar, who was working as Turner Helper-II
was promoted to Turner-V and Sanjay Pandurang Ballewar
who was working as Turner Helper Cat.-11 was promoted
10 Machinist Cat -1V. The said documents clearly support
the stands taken by the Party No.l that there was no
hifurcation of Turner trade and Machinist trade and
workers from Turner trade were being posted as
Machinists and vice versa and that Shri Ambekar and
sk Baliewar did not supersede him.

G. The workman has no where pleaded as to what
were the pay scales of the categories of Turner irade
and Machinist trade and that the scales of the categories
of Turner trade were more than the scales of Machinist
irade and as such he sustained financial loss for not
posted and promoted as a Turner. The workman though
has pleaded that he was superseded by his juniors,
Shei B. L. Ambekar and Shri S. P. Ballewar, no document
has been filed by him in support of the same. He has not
filed the seniority list of 1997, to show that his juniors
were listed above him. He has also not filed any document
to show thiat.Shri S. P. Ballewar was promoted to category
to V0 and then to grade *C” with effect from 1-1-2000.

10. ~¢ far the document dated 29-9-98 is concerned,
on perusal of the same, it is found that the same is an
application made by the workman to the Mines Manager,
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Durgapur Rayatwari Colliery. Chandrapur for issuan..
of a certificate of his working as a Tumer dated 26-4-4%
and there is an endorsement of the Superintends =
Engineer (E&M), Durgapur Rayatwari Colliery that
was engaged in Turner’s job, when he was at DRC Mo
and his performance was satisfactory in turngérs jobs™ '
is necessary to mention here that the workiman prodic.. o
the satd document after adducing of evidence by the pui. .
with a petition for permission to file the same and -
Tribunal disaliowed the petition. So. the woikian
approached the Hon'ble High Court of Judicature .
Bombay, Nagpur Bench, Nagpur in writ petition No 2387
2006 and the Hon’ble Court allowed the writ and drrviica
to take the document on record. The Hon ble Cowt wisa
directed e workman to enter witness box Lo prove i
zame so that the respendent will get opportunit 1o
c:oss-examine i, 1018 not known s to how the ol
spplication submitted by the workiman was retained o
4iin when the same was to be given te the Mines Mana ¢
aowever, the said document is also net of nui
importance. in view of the undisputed documenis <
record and the discussions made above.

[1.Itts also found from record that the workiman .
1wt object his promotion as Machinist-fV and V and worked
as such till 22-5-97, when for the first time, he requesied
the Party No.| for redesignation. [n his said application
also, the workman has not mentioned anything abeut hiv
giving any application for posting him in Turner grade w
any point of time. From the record, it is founy
that the workmarn accepted his promotion in Machinis:
trade and enjoyed the benefits without any protest. t.vi
though the workman did not give any written consent it
his posting and promotion in Machinist grade, fron: the
conduct of thef workman, it can be held that there wus
tacit consent of the workman in such posting ani
promotion. It is also found that on the application ot the
workman, Party No.l redesignated the workman 2
Turner Cat.-V from Machinist Cat.-V and as such, the saine
cannot be said to be any demotion. It is also found from
record that due to stagnation in Cat.-V for § years. whilc
upgrading the workman as Turner Cat.-VIw.e.f. 1-1-20407
the Party No.l took the service of the workman a~
Machinist Cat.-V from 1992, even though he was
redesignated as Turner Cat.-V only in 1998, Hence, 1t i~
found that the action of the Party No.l was not illegal
Hence, it is ordered:

ORDER
The action of the management of Durgap
Rayatwari Colliery of Western Coalficids Ltd. in changiig
the designation of Shri Abdul Wahab, vide order dutcdd
4-5-85, 31-1-92 and 22-9-98 iz proper and justiticd. |h.
workman is not entitled for any relief
L P .CHAND, Presiding Ofite.
73 feeft, 4 @, 2011
AT, 898, - ST Taana arfufTay, 1947 (s
F114) H W 17 H FATHU H, FEF TER TF, T
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TELH TENAA § Hag (A i ST wHRR % i,
sy ¥ fiffe siedfs foar § s=im g e
ST/ 9 e, FAA & Yo (§39 "= 5/02)
] wFEIfer FA 2, A B TR H 4-3-2011 H W
BT 1l

[H. T&1-22012/55/2001 - 3R dem-11) ]
<. vy, wm. siftem ve, g afued

New Delhi, the 4th March, 2011

S.0. 898.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Csovernment hereby publishes the Award (Ref. No, 5/02) of
the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in  the
Industrial Dispute between the management of Mohan
Colliery of WCL and their workmen, received by the Central
Government on 4-3-2011.

{No. L-22012/55/2001-IR (CM-ID)]
D. S. S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/5/02
Presiding Officer : SHRIMOHD. SHAKIR HASAN

The General Secretary,
R K.M.S (INTUC),
PQ. Chandametta,

Chhindwara (M.P.) ... Workman/Union

Versus
The General Manager,
WCL, Pench Area,
PO. Parasia,
Distt. Chhindwara (M.P.) ...Management
AWARD

Passed on this 4th day of February, 2011

. 1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/55/2001-IR (CM-1I) dated
20-12-2001 bas referred the following dispute for
adjudication by this tribunal:—

“Whether the action of the S.0.M/Manager,
Rawanwara Khas Colliery of WCL, Pench Area,
Distt. Chhindwara in terminating the services of
Shri Bishnoo S/o Ramlal, Tyndle T.N. 613 of
Rawanwara Khas Colliery of WCL wee.f. 27-9-2000 is
legal and justified? If not, to what reliefhe 1s entitled ?”

2. The Union/workman did not appear inspite of
proper notice. As such the then Tribunal proceeded the
reference exparte against the Union/workman on 5-8-2005.

3. The case of the management in short is that the
workman was habitual absentee without any permission or

leave. He was warned for several times but he did not
improve his attendance. It is stated that he again became
absent from 9-9-99 to 16-2-99 without prior permission. He
was served with charge sheet on 16-12-99 under the
provision of Standing Orders. He gave explanation which
was found unsatisfactory. The management then initiated
departmental proceeding against him and the Enquiry
Officer Shri J. B. Babe, Sr. Under Manager was appointed
and Shri P. M. Lokhanda, Sr. Under Manager was
appointed as Management Representative. The workman
participated in the proceeding and he was asisted by co-
worker Shri Krishnaraj Singh. The Management
Representative produced documents and examined
witness. The witness was cross-examined by the co-worker.
Thereafter the workman was examined. The workman
declined to adduce further defence in the proceeding. The
proceeding was thereafter closed and after considering all
the evidence on record, the Enquiry Officer found the
charges as proved and submitted enquiry report. The
Disciplinary Authority issued copy of enquiry proceeding
and the enquiry report to the workman to prove his
innocence. Thereafter the Disciplinary Authority after
going through the entire materials on record as well as past
record convinced that the charges had been proved and
the principle of natural justice was followed, he passed the
order of termination of the workman w.e f. 27-9-2000. It is
stated that the past record also shows that in the year
1996-98 days, 1997-62 days, 1998-77 days and in 1999---72
days he was on attendance. On the above ground, it is
submitted that the workman s not entitled to any relief.

4. The following issues are for adjudication—-

I. Whether the departmental proceeding conducted
by the management against the workiman is legal
and proper 7

II. Whether the management is entitled to prove the
misconduct in Court ?

L. Whether the punishment awarded to the workman
is just and proper ?

IV. To what relief, the workman is entitled ?
5.IssueNo. 1

Since the Union/workman 1s absent, as such this
1ssue is also taken up along with other issues. The
management has filed photocopies of the entire
departmental proceeding. The manageiment has examined
Shri G. K. Shrivastava in the reference. He is Personne!l
Manager in WCL, Rawanwara Khas Coliery of Pench Area.
He has supported the case of the management. He has
stated that the workman was habitual absentee from duty
without any permission. He was chargesheeted and
departmental proceeding was initiated against him. The
workman participated in the proceeding alongwith co-
worker Shri Krishnaraj Singh. His evidence shows that he
has proved the papers of departmental proceeding and full
opportunity was given to the workman to defend himself.
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[he Enguiry Officer found the charges as proved and
submitted enquiry report. The Disciplinary Authority after
serving the enquiry report and the copy of the proceeding
gave opportunity to the workman to detend himself. His
~vidence further shows that the Disciplinary Authority also

agreed with the finding of the Enquiry Officer and passed

the order of termination w.e.f. 27-9-2000. I find that the
principle of natural justice is followed and as such it is held
ithat departmental proceeding conducted against the
waorman is fegal and vaild.
o lssiee No. 2 & 3

On the basis of the discussion made above and the
vidence adduced in the reference, it is clear that there is
no need to the management to prove misconduct in court.
[ tuither find that the workman was habitual absentee and
he was not improving his attendance for several vears
inspite of warning. Thus I find that there is no need to
interfere in the order of punishment. These issues are
decided in favour of the management.

7 Issue No. 1V
Considering the discussion made above, | find that

the workman is not entitled to any relief. The reference is
accordingly, answered.

8. In the result, the award is passed without any
Qrder 1o costs.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
T2 foeelt, 4 9, 2011

LA, 899.— TR formg arfsfoam, 1947 (1947 &1
14) = HRT 17 & STER0T 1, 5 WK uh. T Ot v TE
THNAT % Hag PR s ST SHER % 99, ey o
fafder afifer oz o S wER sleifr sy sm
A, FAER & YA (FHEW W [48/03) H TEE
T T, T FEHT TER H 4-3-2011 1 TG EF 1)

[H. T6-22012/259/2002-3TE3R (Gaa-11) ]
. T, wa. giftare g, 2 sfaan

New Dethi, the 4th March , 201 |

5.0. 899.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
ciovernment hereby publishes the Award (Ref. No. 148/03)
of the Central Government Industrial Tribunal-cum-Labour
Court Jabalpur as shown -in the Annexure in the Industrial
Dispute between the management of South Eastern
Coalficlds Limited, and their workmen, received by the
Central Government on 4-3-2011.

[No. L-22012/259/2002-IR (CM-D)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR GO RS
JABALPUR

No. CGIT/L.C/R/148/03
Presiding Officer : SHRI MOHD. SHAKIR HARAN

Shri Devraj,

Area Secretary,

Samyuktha Kovla Mazdoor,

Sangh (UTUC),

Qtr. No. M/598,

Dipka Colony, Po (evra Project,

Distt. Korba,

Korba (Chattisgarh} (LA T

Versis

The Chairman-cuin- Managing Dircctor,
South Eastern Coalfields Limited,
Seepat Road, Bilaspur,

Bilaspur (Chattisgarh) Managem

AWARD
Passed on this 2nd dav of February, 2011
1. The Government of India, Ministry of Labour vt
its Notification Ne. L-22012/2359/2002-1R (CM-1iy doe-

8-8-2003 has referrcd the following dispute for adjudicatiae
by this tribunal:—

“Whether the demand of the Union viz Samyuki
Koyla Mazdoor Sangh (AITUC) that the HEM»
Operators should be given one vear training and o
the completion of training, should be regularized
promoted to Grade-11/Group-C in the units of SEC
is legal and justified? If so, to what relief the workman
are entitled 77
2. The case of the Union in short is that a circuie
vide letter No. WCL/IR/CIR/OP/6301-4325 duted
6-11-79 was issued by Shri ). Saran which was [urthe
reviewed by Shri Prasad vide letter No. WCL/AR/CIRAG T
6301-6470 whereby the Dumper Operator will have t o
for a training period of one year, thercafter on completion
of training he wili be promoted 1o the post of Grade-!!
Group-C. The dispute arises when the management of S0}
amended instead of cne year traming. deputed for vao
years training in Dumper of capacity o 50 ton and abos.
and on completion of the training piaced them in Grade-t:
It is submitted that the circular issued by Shri Saran we
unanimously accepted by the Unions/workers and the saiw
be followed among the workers of SECI, with all manetin
benefits.

3. The management appeared and filed Wriiic:
statement to contest the reference. The case of the
management, interalia, is that the Union is claiming the
alleged circular dated 6-]1-79 which is not applicable
case of the workers of SECL. It is stated that the matier hau
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been examined by an Expert Commitee constituted by the
management who had submitted his report. Thereafter the
circular dated 28-1-2002 was issued whereby the norms
had been decided for placing of HEMM Operators Grade-
11 in Group C. Since the matter stand settled as such there
cannot be Industrial Dispute. It is stated that there is no
justification giving Group C Grade-11 by HEMM Operators
by giving training of one year, The Union is said to have
themselves admitted that policy governed by job
description and nomenclature framed by the
Standardization Committee empowered by the Coal India
Ltd. It is submitted that the demand of the Union is not
Justified and the Union is not entitled to any relief.

4. The Union subsequently did not appear in the
reference and therefore the then Tribunal proceeded the
reference exparte against the Union on 21-2-2007.

5. On the basis of the pleadings the foliow.ing issues
are for adjudication—

. Whether the demand of the union that the HEMM
operators should be given one year training and
on the completion of training they shouid be
regularized/promoted to Grade-11/Group-C in the
SECL is justified ?

II. To what relief, the workman are entitled ?
6. Issue No. [

To prove the case, the management has examined
one witness. Management witness Shri K. A Sundar is
Personne! Manager in SECE, Gevra Project. He has stated
that the Union is claiming on the basis of circular dated
6-11-79 which was issued by WCL and the said circular is
not appiicable in the unit of SECL. e has stated that
SECL was formed in 1986 and is an independent company.
He has further stated that the matter was examined by the
Expert Committee constituted by the management. The
Expert Committee report is filed which is Exhibit M/2, The
repott shows that the Committee reviewed the existing
system in the context of present scenario keeping in view
of job description and circular No.SECL/BSP/PER/IR/96/
20 dated 5-1-96 and recommended that the placement of
Dumper Operator (trainee) of Grade-I1 Group-C should
complete training period of Dumper Operator for two
vears with other pre-requisite. This witness has further
stated that on the basis of recommendation, circular dated
28-1-2002 was issued for placing of HEMM Operator Grade
[Vin group C. The said circular is filed which is Exhibit M/3.
The evidence of the management is unrebutted. There is
no reason to disbelieve the evidence adduced by the
management. Considering the discussion made above, |
tind thar there is no justification of the demand of the
L'nion to implement the circular of other independent Unit,
This issuc is decided in favour of the management and
against Union

1023 Gr11—21

7. [ssue No. 2

On the basis of discussion made above I find that
the workman of the said Union is not entitled to any relief,
Accordingly the reference is answered.

8. In the result, the award is passed without any
order to costs.

0. Let the copies of the award be sent to the

Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ faweh, 4 W, 2011

T, 900.— el foeme sifufrm, 1947 (1947
1 14) T €W 17 & TR H, HAT THW 0-yd o
® WEeT % TG e 3R 3T S % A, s
H fafde shaifies foram & s=ia ween sieifien sifvmmoy 5
e, FEA F TEE (HH WEA 99/97) F qEHem

FE 2, W BT TR F4-3-2011 FT WG g 1

{4 TAa-41012/164/95-3TRAW (A-1) ]
New Delhi, the 4th March, 2011

5.0. 900.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 99/97)
of the Central Government Industrial Tribunal-cum-Labour
Court Jabalpur as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of S. E. Railway and their workmen, received
by the Central Government on 4-3-201 1.

[No. L-41012/164/95-IR (B-1)|
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/RA9/97
Presiding Officer : SHRI MOHD. SHAKIR HASAN

Shri R. K. Pandey,

Ex. Diesel Driver, Loco Shed,
S.E. Railway,

Qtr. No. 662/4,

New Locoe Colony,

South East Railway;,

Bilaspur ... Workman
Versus

Divisional Railway Manager ,

S. E. Railway,

Post & Distt, Bilaspur,

Bilaspur ...Management

AWARD
Passed on this 17th day of February, 2011

1. The Government of India, Minisury of Labour vide
its Notification No. L-41012/164/93-1R (B-1) dated
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12-3-97 has referred the following dispute for adjudication
by this tribunal:—

“Whether the demand vide application dated
30-1-95 of Shri R. K. Pandey Ex-Driver of Loco Shed,
S.E. Railway, Bilaspur is legal and justified? If so, to
what relicf the workman is entitled 77

2. The case of the workman, in short, is that the
workman was appointed on 14-6-1956 and was continuing
in the employment of the management. Wher he was
working on the substantive post of Goods Traiv Railway
Driver, he was declared medically unfit for the said post on
22-11-90 vide Medical Authority’s letter No. 2890 dated
22-11-90. He sought his retirement from service under the
provision of Railway rules. It is stated that the management
had not accepted his application for retirement within three
months from 21-12-1990 as has been provided under rules
and the payment of retirement dues was abnormally
delayed till 30-9-92. It is stated that just before medical
decategorisation of the workman a sum of Rs. 6000 was
recovered from his salary on the name of excess payment.
He had earlier represented for fixation of pay which was
not done and had effected recurring monetary loss. The
workman was entitled for payment of package allowance
on his retirement. The workman was also enfitled his
pension from December 1990 whereas the pension had been
paid from December 1991 and was kept him most unlawfully
on no saary or subsistence allowance and on arbitrarily
manner forced payment of leave salary of all these day till
December, 1691, i.e. the month of setttement of pension. 1t
is stated that the workman was extra pecuniary support for
abnormal delay in final settlement of his retiral benefit. It is
submitted that the management be directed to pay the
pension from December, 1990 with cther dues and an
interest @3 18% thereof.

3. 'The management appeared and filed Written
Statemeni in the reference. The case of the management,
inter alia is that it is admitted that the workman sought his
retirement from service under the provision of rules.
However voluntary retirement on medical gounds can only
be accepted after verifying several factors. It 15 not
automatic. It is stated that the application for voluntary
retirement on medical gound was filed by the workman on
}6-4-91. He had a vigilance case and the clearance from the
vigilance department was received on 3-10-91. Thereafler
the application of the worlunan for voluntary retirement
was accepted on 8-10-91, Thereafter his PF and CGEGIS
amount had been passed on 15-12-91 as well as pension
and commutation of pension were passed on 30-1-92. As
such there was no delay in settlement of retiral dues. It is
stated that in the year 1991, the workman was sick for 106
days from 23-5-91 to 5-9-91 and due to oversight his salary
was drawn. He had no leave in his credit as such the amcunt
of Rs.6000 was detected from his gratuity. It is stated that
the workman had not opted by filing any application for
fixation of pay in terms of Est. Sr. N0.312/78 and therefoe it

was treated that he opted in revised scale from -1-73. It s
stated that the workman was not entitied for package
allowance as his address was within 20 K.M. On the above
grounds, the workman is not entitled 10 any relief.

4. On the pleadings of both the parties the following
issues are framed for adjudication-—-

I. Whether the demand of Shri R. K. Pandey. bix-
Driver of Locoshed, SE Railway, Bilaspur is fevat
and justified ?

11, Towhat relief, the workman is entitled 7

5. The workman after filing his statement of claim in
the reference absented. As such the then Tribunal
proceeded the reference exparte against the workima on
20-2-2008.

6. Essue No. §

To prove the case, the management has exammed
Shri R. Shankaran who was Asst. Personne] Officer in South
East Central Ratiway, Bilaspur. He has supported the case
of the management. Bis evidence shows that the workinan
applied by filing application dated 16-4-91 fur voluntary
retirement on the medical ground but the acceptance of
voluntary retirorment by the management was not autoitic
rather it was dependent after following rules and
regulations as well as verifving several factors such as
clearance from Vigilance and D & A cases. He has staied
that it takes time in the process and therefore there was ne
willful delay ofthe pavment of thef workman. He has further
stated that Rs. 6000 was excess paid of 106 days as there
was no leave and the sarme was deducted from his gratuity
He has stated that he had not opted for tixation ¢i pay in
terms of Est. Sr.Ne. 312/7% and therefore it was deensd o
have opted for revised scuie. ile has stated that his
residential address was less tian 2UKM and therefore he
was not entitled for package allowance. His evidence 1s
unrebutted. There Is no other evidence on the record to
contradict his evidence. Since there is no evidence of the
workman, the evidence of the management cannot be
disbelieved. Thus it is cicar that the demand of the workmar
is not justified as the management had rightly passed order
of voluntary retirement after following the rules and
regulations. This issue is decided in favour ot the
management,
7. Issue No. i

On the basis of discussion made above 1 ling that
the workman is notentitled to any relief.  Accordingly
the reference is answered.

8. In the result, the award 1s passed withoot any
order to costs.

¢ Let the copies of the award be sent to the
Covernmeni of Indip, Ministry of Labour & Empleyviment
as per rules,

MO SHAKIR HASAN Presiding ¢ 1tioer
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L6, TH-200012/385/1999 - I (F-1),
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New Delhi, the 4th March, 2011
S.0. 906i.—In pursuance uf Section 17 of the
industriat Disputes Act, 1947 (14 of 1947), the Central
(rovernment hereby publishes the award (Hef. Mo 44/1999
& 3771999y of the Central Government Induserial Tribunal-
cum-Labour Court -1, Dhanbad as shown in *he Annexure
ir the Industriai Dispute between the emnplovers in rejaticn
to the managemernt of M/s BCCL and their workman,
which was received by the Central Government o 4-3-2011.
[No, L20012/385/1999-1R (C-1),
[.-20012/386/1998-IR(C-1]

13.5.S. SRIWNIVASA RAQ, Desk Officer

ANNEXURE
BEFORE THE CENTRAL COVERNMENT
INDUSTRIAL TRIBUNAL NGL L, DHANBAD

{n the matter of a reference Lie 10 (13 (Y 2A Y nt 1 D Act
1y

Refercnce No, 44 of 1999
Keference Mu, 37 71999

Parvies : Employers in relation to the managemant of

Mudidih Colliery of M/s, BCCL
And
Their workmen
Present : Shri H. M. Singh, Presiding Officer.
APPEARANCES:
Skt D K. Verma, Advocate

Shii %R Ram, Vice President,
#ohjan Mazdoor Union

Forthe Cmplovers

For the Workmun

Stare . fharkhand Industry : Coal
Dated 17-2-2011
AWARD

i. Reference No. 44 of 1999— By Order No.
L-20012/385/98-IR (C-1) dated 11-3-99 the Central
Government in the Ministry of Labour has, in exercise of

the powers conferred by ciause {d)} of sub-scction (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :—

“Whether the action of the management of Mudidih
Colliery of M/s. BCCL in dismissing Sri Gorelal
Satnami, M/Loader from the services of the company
we [ 5-11-91 is justified? If not, 10 what relief the
concerned workman is entitled 77

2. Reference No. 37 of 1999 By Order Ne.
1.-20012:386/98- IR (C-1) dated 11-3-99 the Central
Government in the Ministry of Labour has, in exercise of
the powars conferred by clause (d} of sub-sec. (1) and sub-
sec. (2.4) of Section 10 of the 1.1 Act 1947, refened the
foilowing dispute for adjudication to this Tribunal :

Whether the action of the management of Mudidih

Coiliery of M/s. BCCL, in dismissing Sri Sarju Ram,

Attendance Clerk from the services of the company

w.e.f 3-11-91 is justified ? 1t not, 1o what relief the

concerned workman is entitled 7

3, Beth the reference cases are the same regarding
same incident. Both the workman involved in assauit of
Sri R.P. Singh, Asstt, Cotliery Manager of Mudidib Colliery.
The management issued chargessheet to both of them and
thereafter hold enquiry against them jointly. On the request
of bath the parties both the reference cases were heard
together.

The enquiry has been found to be fair and proper
vide order dated 5-2-2016.

4. The fact of the case is that on §-2-97 ataboit 9 am
sanu Pam, Attendance Clerk, No. 3 Pit Mudidih Colliery
aind Gorela! Satnao !, miner/loader, 3 Pit Mudidih Coliiery
went 1o Josta Pit alongwith 4/5 other persons to discuss
about some probiems with Sri R.P. Singh. Senior Under
Manager of Jogta and during the discussion both $/Shri
Sarju Ram and Gorelal Satnami alongwith other persons
present with them assaulted Sri R.P. Singh and also
threatened with dire consequences.

The management filed enquiry proceedings which
were marked Exts. M-1to M-11.

5. Main argument advanced on behalf of the
concerned workman in Reference No. 37 of 1999 regarding
dismissal of Attendance Clerk, Sarju Ram. It has been
argued that the concerned workman was acquitted by
Criminal Court. On the same charges the management
lodged P.S. Case against the concerned workman.

In this respect the concerned workman filed order of
Criminal Court T.R. No. 35/09, G.R.Case No. 294/97 passed
by judicial Magistrate, Ist Class, Dhandbad. dated 5-3-09
in which the concemed workman with ather co-worker,
Asgar Mia were acquitted. It shows that on same incident
the concerned workman has been dismissed from service,
but he has been acquitted.
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%. Management’s representative argued that the act
of violance and mis-behaviour of the concerned workman
with Sri R.P.Singh, he has been dismissed from company’s
service and no lenient view can be taken. The dismissal
erder of the coneerned workman is Ext. M-11, in which it
h4s been mentioned that a copy of enquiry report has been
givent to him on 1-10-97. But that has not been proved by
mastal receipt. The reply of the concerned workman dated
8-10-1997 shows that by this letter he has demanded
enquiry report in Hindi because the enquiry report was in
Fangitsh. So he was unable to give reply. Therefore, he has
demanded enquiry report tn Hindi, so that he can give
reply. So, no reasonable opportunity was given to the
concerned workman for his reply before passing dismissal
arder. As per law laid down in Current Labour Report (SC)
1991 page 61 that supply of a copy of the inquiry report
aleng with recommandations, if any, in the matter of
proposed punishment to be inflicted would be written the
rufes of natural justice.

7. Regarding allegation against other concerned
‘hinan in Reference No. 44 of 1999, Gorelal Satnami no
evitdende has been produced that he was acquitted, rather
acguittal of Sarju Ram’'s order shows that Gorelal Satnami’s
case has been seperated from Sarju Ram by Judicial
NMagistrate, which is still pending.

8. The management referred 2005 Supreme Court
Cases (L&S) 412 in which Hon’ble Supreme Court laid

FI
dOWi-

‘Industrial Disputes Act, [947 - 8. 11-A -Discretion
wwider - Scope of' and when to be exercised - Held, Tribunal/
Labeur Court has jurisdiction to interfere with punishment
awarded in domestic Inquiry only for good and vaild
reasons - W Tribunal done interfere with the punishment it
shoutd bear in mind principle of proportionally between
sravity of offience and stringency of punishment - Appellant
workman along with others, forming unlawful assembly and
armed with deadly weapons going to office of General
Manager, assaulting him and his colleagues and causing
then injuries- Punishment of dismissal if proportionate -
Held, act of violence is considered as an act of grave
inisconduct calling for stringent punishment - Assault, while
discharging their duties, by workman on senior officiale of
raanagement 1s such that officials managing the affairs will
i« demoralised - Fact that victims of assault did not die is
nut a mitigating circumstances to reduce sentence of
dismissal -Courts below by condoning the act of physical
violence have undermined the discipline of the organisation,
“hence it can never he said that Tribunal could have
exercised its authority under 5. 11-A” -Substitution of order
of dismissal in such a case by courts below and withholding
of one increment permanently as punishment is wholly
disproportionate to gravity of misconduct and is
insupportable - punishment of dismissal confermed -
Alleged motive for mob attack on management, being death
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of two workmer: due to bursting of a watcr tank, ot ¢s iy
adverted to or considered- punishment-Proportionalic:
Misconduct - Insubordination- Acts subversive of
discipline - Physical violenve against managenmuont -
Punishment for ™

Management also referred (2008) 1 Supremes '
Cases (1.&S) 890 in which Hon'ble Supreme Court Jaid e
that where two views are possible on evidence lidusas
Tribunal shouid be very slow in interfering with the findi s
airived at in domesoc enquriy.

Another law referred by the manapgement is o
S5.C.C.{L&S) 133 in which the Hon ble Supreme Couri v
down that a teacher, abusing and assaulting the Prinay
though on grave provocation from the Principal - {ieud
even on grave provocation a teacher is not expected
abuse the head of the institution in filthy fanguags 0
assault him with chappal.

In the present case abusing and assaulting has 1.5
been proved by the management in the Criminal i ™
35/09 in the Court of Judicial Magistrate, Ist Class, Dhanixe:

f

9. Considering the facts and circumstances st shioe -
that in Reference No. 37 of 1999 Sarju Ram is entitled -
reinstatement with 50% back wages from the date of &
dismissal, Regarding Reference No. 44 of 1999 (oreha
Satnami is not entitled to any relief.

10. In the result. render a comimon award inboth @ |
reference cases,

In Retference No. 37 of 1999, the action of
management of Mudidih Collicry of M/s. BCCI
dismissing Sri Sarju Ram, Attending Clerk from the serm e
of the company w.e.f. 5-11- 97 is not justified. The concerte...
workman is entitled to be reinstated in services with i
back wages from the date of his dismissal with othe:
consequential benefits. The management is directed e
implement the award within 30 days from the date o
publication of the award,

In Reference No. 44 of 1999, the action of i
management of M/s. BCCL in dismissing Sri Gorelal Satmaru
is Loader from the services of the company we.f 3-11-91 .
Justified and the concerned workman is not entitled o w1
relief.

This is my award,

H.M. SINGIH. Presiding Gt
F¢ fawwdt, 4 7, 2011

AT, 902, — i famm wifufrs, 1947 (100
HT14) T UW 17 F ST H, R 9rhn dwd 5 o
T A F TN % T Rt ol e wn #
4, srEy o e st faar o %< gran st
AR ST AT, MAEIE .- % YuE (Hed §mw

£ e
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106/1990 ) =TT =T €, S Bk TR B 4-3-2011
el
[€. T-20012/232/1989-3T% &R (F-1)]
A, wm. wa. Afvam 1, 2wk afbert
New Dethi, the 4th March, 2011

S.0. 902.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 106/
1999) of the Central Governinent Industrial Tribunal-cum-
Labour Court -}, Dhanbad as shown in the Annexure in
the [ndustrial Dispute between the employers in relation to
the managenentof M/s, TISCO and their workman, which

was received by the Central Government on 04-03-2011.

[No.L-20012/232/1989-IR (C-1)]
D.S. S SRINIVASARAOD, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD
In the maiter of areference U/s. 10 (1) (d) (ZA) of . D. Act
Reference No. 106 of 1990
Parties :
Jamadoba 6 & 7 Pits Colliery of M/s. TISCO
Lid.
And
Their workimen
Present : Shri H. M. Singh, Presiding Officer
Appearances
For the Management :  Shri D.K. Verma, Advocate
For the Workman : None

State : Tharkhand Industry : Coal

Dated 22-2-2011
AWARD

By Order No. .- 20012/232/89-IR {Coal-{} dated
2-5-Gy) the Centrat Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sirh- sec. 1) and sub- sec. (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
tor adjudication to this Tribunal :

“Whether the action of the management of Jamadoba
6 & 7 Pits Colliery, M/s. Tisco Ltd. P.O. Bhaga, Dist.
Dhanbad in not regularising Shri Khajan Singh, Shri
Hira Singh, Shri Tirlok Singh,Shri Gyan Singh, Shri
Hrahmdeo Turi, Shri Sarju Turi, Md. Abbas, Shri Jailal
Turi and Shri Mumtaz in Cat. 1V is justified? If no, to
what relief the workman are entitled ?”

2. The case of the concemed workman is that they
have been working in permanent post fora longtime in 5 &

Emplovers in relation to the management of -

7 Pits Jamadoba Colliery of TISCO Ltd. They were found
suitable and capable for performance of the job of Sand
Stowing Operation although most of them barring a few
workman are in Category-L. The job performance of Sand
Stowing Operation has been categorised in Cat. IV as laid
down in the NCWA.I to IV. The concerned workman fully
perfomed the job of Cat. IV for a period of long duration
and have been paid difference of wages of Category-1V.
The management ought to have been regularised them as
Cat. IV workman long before but avoided to do justice to
them. Thereafter an industrial dispute was raised before
A.L. C.(C), Dhanbad, which ended in failure and hence the
present dispute had been referred to this Tribunal for
adjudication.

3. The case of the management is that the concerned
workman were inttiatly appointed as General Mazdoors and
in course of time were shifted to stowing and other
department. They were deputed to work as stowing
Mazdoors, stowing Fitter Helpers, Stowing pipe stries elc.
as and when required in the mine. During the period they
worked on higher category jobs, they were paid the
difference of wages for performing high-category jobs.
They are demanding for their regularisation in Cat. IV on
their assertions that they had actually performed Category-
IV jobs and are fit to be regularised in Cat. IV. It has been
submitted that the management has permanent strength of
workman on each department including stowing department
in defferent categories or groups, and the guestion of
regularisation of permanent workman of holding the post
of general mardoor, on a highter post. depends on the
availability of permanent vacancy on the high posi. All the
concerned workn.an were holding the permanent posts of
general mazdoors in Category-1 and they could not be
regularised as stowing mistries or stowing tyndals in
Category-1V in absence of permanent vacancies of such
posts and without first being promoted to the permanent
posts of stowing mazdoors in Cat. 1 or fitter helpers in
Category-11. As they had worked on some occasions as
Stowing Tyndals or Stowing Mistries, they were paid
difference of wages between Category-1V and Category-1
but on that ground they can not demand for outright
promotion to Category-IV in the form of regularisation.

Under such circumstances, it has been prayed that
the Hon'ble Tribunal be gractously pleased to pass ihe
award holding that the action of the management is legal
and justifted and the concerned workman is not entitled to
any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying some of the contents of
the paragraphs of each other’s written statement.

5. The conncerned workman has produced WW-1,
Khajan Singh.

The management has produced MW-1. Asim Kumar
Basu and proved decuments as Exis. M-1 to M-4,
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6. Main demand from the workman stde is that they
are working in Jamadoba 6 & 7 Pits Colliery of M/s. Tisco
since 1983. They were appointed as General Mazdoor in
Cat. 1 and subsequently were sent for stowing work. They
worked as Heavy Tyndal in Cat. [V. But they have not been
siven Category-1V and regularised though they have
completed more than 190 days in each calendar year. Ithas
also been mentioned that they can get higher category if
they have worked for inore than 190 days in that post.

fu cross-examination WW-1, Khaian Singh, stated
wiat | can not say the exact rufe under which a workinan
working for more than 190 days in higher job he would be
reguiarised there. [ cannot say standing Order of the Tisco.
| cannot say details of category given to fitters and stowing
mazdoors as per NCWA.

Management’s witness, MW-1, Asim Kumar Basu,
has clearly stated that the Heavy Tyndals report to Colliery
Engincer whereas stowing pipe fitters and mazdoors report
io him.

The concerned workman worked as pipe stowing
razdoor and they were paid the difference of wages.
scmetimes they also worked as helper to the fitter in the
stowing pipe section for which alse they have been paid
difference in wages. This shows that the concerned
workman have not filed any document which may show
that they have worked in higher category for which benefit
has to be given by the management. Exts. M- to M-4 filed
by the management show that they have not performed
higher category of job for which they can be regularised.

T. Considering the above facts and circumtances, |
come to the conclusion that the aclion of the nanagement
af lamadoba 6 & 7 Pits Colliery of M/s, Tisco Ltd. in not
regularising the concerned workman in Category-1V is
justified and they are not entitled to any reliel.

This is my Award.

H. M. SINGIH, Presiding OfTicer

72 fewell, 4 W9, 2011

T, 903, — i s srfufeem, 1947 (1947
1 14) U 17 B STH H, Fery wen ey wted

afiyA BT % TEuEs § eyt ol 3T Fha

& o, agey 4 Fiffe et faag § S gwR
Arie sifeTyan =aae ged q.-2 & TEe (gEy
T 02/09/2004 ) i IR FA 2, N F519 THE H1
$-3-2011 % 9= I A1
[E Ta-11012/67/2003 -3 (G1-1) ]
2l . TH. HiftEm mE, T sfysn
New Delhi, the 4th March, 2011

5.0. 903.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No, 02/09/

2004) of the Central Government Industrial Tribunal-cuire
Labour Court -2, Mumbai as shown in the Annexure n thic
Industrial Dispute between the employers inrelation o the
management of M/s. Livewel Aviation Services, znd their
workman, which was received by the Central Covernmeni
on 4-3-2011.
[No b -THHZBTR003 0 ]
LS S SRINIVASARAGC Dosk O
ANNEXURY
BEFORE THE CENTERAL GOVERMMENT
INDUSTRIAL TRIBUNAL =0 7 MUMBAI
Present
K.B.KATAKL, Presiding Otheer
Reference No. CGIT-2:% o 2804
Ermplovers in relation to the Management or
(I} M/s. Livewel Aviation Services
9 Narayan Udyog Bhavan,
Lalbaup [ndustriai Estare,
P Ambedh o Road, Latbaus
Mumbai - <400 01 2,
{2) Indian Aiciizes Lid,,
{Now : NAC'T 3
The Regronal Divecior
Indian Airbaes Lid, (VA
NTB, Vile Parle
Mumbai - 495199,
N1
Their Workmen
Mr. Bhagwver A nne Kambhe
Devaji Gard { “hawid,
Budda Calurny,
Kuria (W),
Mumbai---00 070,
APPEARANCES:
Forthe Employers No 1 : Shri A" Purav, Advouate
Forthe EmployerNo.2 0 Mr &5, Pai, Advocate

For the Workman I person.

Mumbai, dated the <th February 204
AWARD

1. The Government of India Ministry of Labour &
Employment by its Order No. L- 1 101 267/2003-1R(C-1) dated
10-02-2004 in exereise of the powars conferred by clause
{(d} of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial disputes Act, 1947 have relerred the
following industrial dispute to this Tribunal for
adjudication:— .

“Whether the demand ot Shry Bhagwan Anna
Kamble for reinstatement in service as cleaner by the
management of M/s. Livewel Aviation Services with

(X3 N W4 [ [ T
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full back wages, continuity of service and consequential
benefits is legal and justified? If so, to what relief is the
workman entitled and from what date?”

2. Both the parties were served with notices. In
response to the notice the Second Party appeared through
his Representative and filed its statement of claimat Ex. 1 1.
According to the workman he jeined the First Party
management as an Operator since 1998, His service was
clean and unblemished. He was working continuously. The
Livewel Aviation Services is a contractor and Air India is
the principal employer of the workman. His work is of
perennial nature and his contractor and principal emplover
have coinmitted unfair labour practice by not employing
regular employees. The First Party management is not
following the procedure of sanctioning leave to the workers.
The management refused to entertain the leave applications
such as casual leave, medical leave or other leave. Therefore,
this worker has made complaint against the Company. The
Second Party has taken leave for the year 2001 10 2002, His
i=ave applications were not accepted by the First Party. On
the other hand he received show cause notice and charge
sheet, They removed him from services illegally. Therefore,
Second Party made application to the Asstt. Labour
Commissioner {Central). As conciliation failed Labour
Commissioner made a repott to the Ministry for Reference.
The workman thus prays that he be reinstated in the service
with full back wages with effect from 29-4-2003.

3. The First Party No. 2 NACIL resisted the claim
vide its W.S. at Ex. 13. According to them the workman is
not their employee. He was employee of Livewsl Aviation
Services: therefore this reference is not tenable. There is
no relationship of employer-employee between the First
Party No. 2 NACIL and the workman . All the allegations in
the application are false as workman is not an employee of
First Party No. 2 NACIL, thus the question of granting any
leave to him does not arise. Therefore they pray that the
Reference be dismissed.

4. The Livewel Aviation Services, First Party No. |
resisted the claim vide their W.S. at Ex. 14, According to
them, the workman was their worker and the Reference is
not tenable. His services were terminated after domestic
enguiry. They denied all the allegations made in the
statement of claim and pray that as the Reference is not
tenable and the same be dismissed.

5. My Ld. Predecessor has framed Issues at Ex. 17.
The matter was posted for recording evidence. The parties
have settled the matter amicably. The workman has filed
purshis to that effect at Ex. 21. In short, as the matter is
settled, Reference stands dismissed for want of prosecution.

ORDER
Reference stands dismissed for warnt prosecution.
Date 1 4-02-2011
K B. KATAKE, Presiding Officer

% fewelt, 4 W, 2011

.31, 904, —3Naifis faarg sifufaam, 1947 (1947
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2. Ta. 1R, AAifEe 1, 25 Austh

New Delhi, the 4th March, 2011

$.0. 904.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 02/08/
2004) of the Centrai Government Industrial Tribunal-curm-
Labour Court -2, Mumbai as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s, Livewel Aviation Services, and their
workman, which was received by the Central Govemment
on 4-3-2011.

[No. L-11012/66/2003-IR (C-1)}
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ. 2, MUMBAI

Present
K.B. KATAKE, Presiding Officer
Reference No. CGIT-2/8 of 2004
Empioyers in Relation to the Management of
(1) M/s, Livewel Aviation Services

9, Narayan Udyog Bhavan,
Lalbaug Industrial Estate,
Dr. Ambedkar Road, Lalbaug,
Murmbai—400 012

(2)Indian Airlines LTD.,
(Now : NACIL)

The Regional Director
Indian Airlines Ltd. (NACIL)
NTB, Vile Parle,
Murnbai—400 099.

AND
Their Workman

Mr. Rakesh Shankar Pawar,
Pujari Chawal, Jaishankar Chowk,
Pipeline, Kurla, Mumbai-400 070
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APPEARANCES:

Forthe Employer No.1:  Ms. A, P. Puray, Advocate

Forthe Employer No.2: Mr. R, 8. Pai, Advocate

for the Workmen In person

Mumbai, dated the 4th February, 2011
AWARD

1. The Government of India, Ministry of Labour &
Employment by its Order No. L-11012/66/2003-1R (C-T) dated
[0-02-04 in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of section 10 of
the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adiudication;—

“Whether the demand of Shri Rakesh Shankar Pawar,
for reinstatement in service as cleaner by the
management of M/s. Livewel Aviation Services with
fuli back wages, continuity of service and consequential
benefits is legal and justified? Ifnot, to what relief is the
workman entitled and from what date?”

2. Both the parties were served with notices. In
response to the notice the Second Party appeared through
his Representative and filed its statement of claim at Ex. 1 1.
According to the workman he joined the First Party
management as a Helper since 1998, His service was clean
and unhlemished, He was working continuously, The
i.ivewel Aviation Services is a contractor and Air India is
the principal employer of the workman. His work is of
perennial nature and his contractor and principal employer
have committed unfair labour practice by not employing
regular employees. The First Party management is not
tollowing the procedure of sanctioning leave to the workers,
The management refused to entertain the leave applications
such as casual leave, medical leave or other leave. Therefore,
this worker has made complaint against the Company. The
Second Party has taken leave for the year 2001 to 2002, His
leave applications were not accepted by the First Party, On
the other hand he received show cause notice and charge
sheet. They removed him from services illegally. Therefore,
Second Party made application to the Asstt. Labour
Commissioner (Central). As conciliation failed Labour
Commissioner made a report to the Ministry for Reference.
The workman thus prays that he be reinstated in the service
with full back wages with effect from 30-4-2003.

3. The First Party No. 2 NACIL resisted the claim
vide its W.S. at Ex. 13. According to them the workman is
not their employee. He was employee of Livewel Aviation
Services; therefore, this reference is not tenable. There is
no relationship of employer-employee between the First
Party NACIL and the workman. All the allegations in the
application are false as workman is not an employee of the
First Party NACIL., thus the question of granting any leave

to him does not arise, Therefore they pray that the Reterenes
be dismissed.

4. The Livewel Aviation Services, First Party N
resisted the claim vide their W.S. at Ex. 14, According &
them the workman was their worker and the Reference s-
not tenable. His services were terminated after domestic
enquiry. They denied all the allegations made in the claim
and pray that as the Reference is not tenable same b
dismissed.

5. My Ld. Predecessor has framed Issues at Ex. 18
The matter was posted for recording evidence. The partic.
have settled the matter amicably. The workman has filed
purshis to that effect at Ex. 26. In short, as the matter i~
settled, thus Reference stands dismissed for want ot
prosecution,

ORDER
Reference stands dismissed for want of prosecution,

Date: 4-02-2011
K.B. KATAKE, Presiding Oflicer

=% fewedt, 7 WG, 2011
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[, WEI-22012/7/2010- 378 3T (61 T83-11 |
2. T, o, St e, i afaeh
New Delhi, the 7th March, 201 |

S5.0. 905.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2010)
of the Central Government Industrial 'Iribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of C.T.0O,, Neyveh
Lignite Corporation Ltd., Neyveli Lignite Corporation. C.T.0)
and their workmen, received by the Central Government
on 7-3-2011.

[No. L-22012/7/2010-IR (CM-11);

D). S.S. SRINIVASA RAO, Desk Offices
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT.
CHENNALI

Thursday, the 24th February, 2011
Present : AN JANARDANAN Presiding Officer
Industrial Dispute No. 18/2010
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{In the matter of the dispute for adjudication under clause(d)
of sub-section (1) and sub-section 2(A) of Section 10 of
the {ndustrial Disputes Act, 1947 {14 of 1947), between the
Management of Neyveli Lignite Corporation Ltd. and their
Workaman)

BETWEEN
: Ist Party/Petitioner
Vs.

Sri Francis Priyara

The General Manager
{Corporate Environment Cell)
C.T.O. Neyveli Lignite Corporation
Ltd. Neyveli—607801

APPEARANCE :

: 2nd Party/Respondent

For the 1st Party/Petitioner : SriV. Ajoy Khose,
Advocate

For the 2nd Party/Management : M/s. N.A.K, Sarma, N.
Nithianandam,
Advocates

AWARD

The Central Government, Ministry of Labour vide its
Order No. [.-22012/7/2010-1R (CM-I11) dated 29-04-2010
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of M/s.
Neyveli Lignite Corporation Ltd. Neyveli in denying
the salary and other benefits to Sri. M. Francis Priyara
during the period of suspension i.e. 23-03-2001 to
03-06-2001 is legal and justified? To what reliefis the
workman concerned entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 18/2010 and issued notices to both
sides. Both sides entered appearance through their Counsel
advocates and filed their Claim Statement and Counter
Statement as the case may be.

3. The averments in the Claim Statement briefly read
as follows:

First Party No. | working as Operator Grade-1A by
way of successive promotions accrued to him had always
been meted out indifferent treatment by the Shift-in-Charge
denving lawful attendance, incentive, OT wages etc. On
18-03-2001 he could not take the van due to pain on chest,
etc. and therefore he was sent to General Hospital. On
23-02-2001 he was kept as spare with no work ailotted. On
18-03-2001 as memo was issued to him alleging
disobedience of susperious and use of un-parliamentary
words. He was also suspended. He was charge sheeted on
27-03-2001 with further allegations that petitioner refusing
to operate pick-up carriers affected normal work in Mini
Auto/Mine-I one and also that he abused superiors with

1023 Gi/f11—22

Setting Management ex-parte by enquiry report dated
29-09-2001 petitioner was found not guilty. But he has not
been paid allowances for the period of suspension or
quarterly incentive, in spite of series of requests. A denovo
enquiry was ordered without notice to the petitioner. Capy
of the order of enquiry report have not been given to lum
in spite of request. He was informed about the inability to
furnish a copy of the order and was advised to appreach
the Disciplinary Authority for copy. Denovo enquir» 2
without any provision support. On 26-08-2003 only corm
of complaint was given. No final order was passed ag' -
and therefore petitioner raised an ID before Assistant
Commissioner of Labour (Central) who sent a failure repor
as per which the reference is made. Non-payment of wages,
other allowances and incentive during the suspension
between 23-03-2001 to 03-06-2001 is iltegal, unjust, arbitrary,
unreasonable and violative of Article-i14 of the
Constutution. With his exoneration from the charges by
the finding of the Enquiry Officer he is deemed to have
continued in service during the suspension period.
Ordering a denovo enquiry is illegal and without
jurisdiction. Management connot refuse ex-parte enquiry
report in favour of the workman. Management should have
given notice and sought for his explanation. Unless he is
found guilty proved by a punishrent imposed he shall be
paid his wages and allowances as if on duty, Suspension
beyond 14 days impermissible under the Standing Orders
is illegal. Management failed to complete enquiry and pass
final orders and is at fault. Hence the claim.

4. The Counter Statement contentions briefly read
as follows :

ID is frivolous and vexatious, raised in 2009 with an
antiquity of 10 years as a dead claim. It is barred by latches
and delay. There is suppression of material facts. Party No.
1 was in charge of very sensitive post for transporting
employees to the mines and bringing them back. He had
been in the habit of indulging in misconducts of
insubordination abusing superiors, not carrying out works,
manifesting militant and intimidating behaviour, etc. He
repeated his misconducts on 18-03-2001 and 22-03-2001 as
before Enquiry Officer by his 29-09-2001 report without
providing reasonable opportunity to the Management to
adduce evidence absolved the Party No. 1 of the charge on
technical ground, contrary to the materials and party’s
admission. The finding was not concurred with by the
Disciplinary Authority. Hence denovo enquiry was ordered
and conducted which is just and reasonable and is within
the realm of power. Party No. 1 participated in the enquiry
but did not cooperate with Enquiry Officer disabling
completion of the enquiry. He was making untenable request
for copies of complaints which was fumished on 26-08-
2003. He never denied or accepted the charge preventing
to proceed with the enquiry to its finality. Party No. 1 was
rude in his behaviour, Interim Enquiry Report dated
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20-02-2004 was submived. rguiry did not attam Linahity
duc 1o conduct of Party No. L. In a previous enquiry for
proved charges he had been removed from service on
31-10-2004 which were held proved in 1D 8272000 of this
fribunal. However, Tribunal modified the award dated
3-08-2009 reducing punishment which is challenged in Writ
Petition No. 2284872009 in the L high Court. Charges against
PParty No. 1 do not stand abselved. Suspension period
froin 24-03-200H 10 3-06-1001 is not regularized. The claim is
untenable. Disciplinary proceedings are still pending as
puer Charge Memo dated 27-03-2001. vis denied ihat Enquiry
Ofticer expressed inability to proceed with the enquiry for
a reasoit that he was not uble to convinge Party No. | as to
hons the ovder of denovo enquiry was legal. There is no
merit in the dispute and it is o be dismissed. The present
enquiry has not reached conclusion since Party No. | got
termimated under anether Charge Momo issued in the year
2000,

3, Pi:ints for consideration are :

iy Whether deniat of salary and other benefits to Party
No. I during tiie period of suspension from 23-03-
2001 10 3-06-2001 1s legal and justified?

vy To what retiet the concerned workman is entitled?
Points (1) & (i)

6. When the maiter stoed for enquiry the petitioner
wis ne o resent nor represenied. Respondent was
represented. The petitioner is therefore called absent and
setex-parte. Heard the iearmed counsel for the Respondent
wwho submitted the claim to have been stale and is bad Jue
tesatches and delay. 1 is brought home that the dispute on
nand is one raised in 2009 after he was actually removed
from service for a proven misconduet in another Charge
Memo dated 3-10-200(

7. In the absence of any evidence to substantate the
claim the Petitioner/Party No. 1 who is set ex-parte cannot
be found entitled to any claim. Therefore the action of the
Muanagement is only to be held as legal and justified. So
found. The petitioner is not entitled to any relief,

8. The reference is answered accordingly,

i Dictated to the PA. transcribed and tvped by him,
correcied and pronounced by me in the open court on this
diy the 2<4th February, 2011)

AN JANARDANAN, Presiding Officer

Witnesses Exmined :

For the ist Party/Petitioner None

IFor the 2nd Party/’Management None

Documents Marked:—

i‘rom the Petitioner’s side

Ex. No. Date Description
Nil

From the Management side:

Ex. No, Date

Nil
7% Teoett, 7 |, 20!
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New Drethi, the 7th March, 2011

8.0. 906.—In pursuance of  Section 17 of i
Industrial Disputes Act, 1947 (1 of 1947 the Centia!
Giovernment hereby publishes the award (Ref! No 08 2000y
of the Central Government Industrial Tribunal-cuin- L abous
Court, Kalkata as shown i the Annexire in the fndustrid
Dispute between the management ol Food Corporation o
[ndia, and their workmen, received by ilie Cenn!
Governmetton 7-03-2011.

[NOL=2200 2 191 2003115 0N -
IS8 SRINIVASA RAO. Desk Ol
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBEUNAL
AT KOLKATA
Reference No. 08 of 20H)4

Parties: Employers inrelation to the managciment of
Food Corporation of India

AND
Theirworkimen
Present : Mr Justice Manik Molun Sarkar
o Presiding Oifieer
APPEARANCES:

On behalf of the
Management

Mr A, Bagchi, Ld. Advodasic

Un behalf of the
Workmen

Mre WS Duatta, T Advecate

State ; West Bengal Industry. Food
Dated: 22nd February, 2011
AWARD

By Order No. L-2201271912003-1R ¢CM-10dated Hi
03-2004 the Government of [ndia. Ministry oi Labour i
exercise of its powers under Section 101 idyand (200!

PR . - B o [ T
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ihe Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the muanagement of Food
Corporation of India, Kolkata in removing three
castial workmen S'Sh. Sukumar Chal, Gopal Begi and
Sankar Paswar working since 1991 a1 FCIFSD
Nandibagan under District Manager, FCI, Howrah
by anoral order w.e.f, 3-12-2002 is legal and justified?
It not. to what relief they are entitled?”

2. Inits statement of claim the workmen unicn has
uited that tiree workers, namely, $/Sh. Sukumar Chal,
Copal Begi and Sankar Paswar were engaged as whole-
tinne workers 4t FCI Food Storage Depot (FSD), Nangibagan
under the District Manager, FCIL, Howrah on respective
dates as mJuly, 1986, 2-03-198% and 23-04-1991 and those
workers had been working in the Corporation till the date
oi their termination with effect from 5-10-2002. Though
these workmen were looscly called casual labourers, in
tact they were doing the work of permanent nature
continuously supposed 1o be done by Class -1V staff of
the FCT and they were being paid by the management of
FCUatsel. Their termination was done with effect from
3-0-2002 without complying with the mandatory provisions
of Section 25F of the Industrial Disputes Act, 1947 though
these workmen were working under the FCI continuously.
for 14 vears ull before their termination. It is further stated
thut the termination of services of the concerned workmen
ainounted to retrenchment within the meaning of Section
2000 of the said Act and so the action of the management
of FCI became invalid, inoperative and void since the FCI
fatled to comply with the cendition precedent of
retrenchiment by way of payment of compensation, service
ol notice ete Under the various circulars and precedents
of FCLL the concerned workmen were entitled to be
ahsorbed in the permanent roll of FCI| but the management
of FOL Lad a mala fide motive to exploit them caliing them
as casual workmen and thereby deprived them of their
legitimate grade and scales of pay of Class-IV emplovees
of #C1 and also had an ulterior motive to aveid their
revalarization and caused their itlegal removal from the
service. Itis also claimed that the action of the management
Corporation amounted to unfair labour practice in
cortemplation of Clause 10 of the Fifth Schedule of the
Act. It s further stated that after their illegal retrenchment
the workers made several representation to the
management for their reinstatement, but without any resuit.
Subsequently, the union raised the dispute before the
Rewgional Labour Commissioner (Central), Kolkata and as
the conciliation proceeding failed, this reference was made.

3. In its written statement, management of Food
Corporation of India stated that stipulation for engagement
of casual worker in any oftice of the Corporation was
banned by circular No. 28/86 dated May 2. 1986 having
reference to earlier circular No. 33/80, though this embargo

was not subjected to such engagement of laboursworker
for not more than seven days. In the same circular.
continuing with such casual workers continuously for
indefinite period without their regularization was viewed
seriously and further it was decided that no person should
be appointed on casual daily-rated part-time basis in the
office of the Corporation any more. In the circular dated
May 6, 1987 engagement of casual or daily-rated or part-
time employce was stopped to be appointed and a proposal
was placed before the Board of Directors in its 176th
meeting held on 24th February, 1987 to relax the bar on
recruitment for filling up entry level category of Group-11
and 1V posts for considering casual and daily rated
emplovees who had completed other requirements for the
post. Thereupon another circular dated January 19,
199 lwas circulated by the Head Quarter of FC1 barrring
appointment of anv person on casual/daily-rated or part-
time basis in the office of the Corporation and infringement
of such order was stated to attract disciplinary action
against the defaulter. In view of the above stated circulars,
as the present three workmen were engaged afier the cut-
off date of 2nd May, 1986, the benefit of regularization
could not be extended to them through the workmen
concerned are to lead evidence to show that they had
worked for 240 days or more in the vear preceding their
termination which the management Corporation denied.
Appointment of any person in the permanent post in the
nature of work of these workmen heing casua! iabourers,
does not arisc since they used to work casually, as and
when their service was needed and available. The
management Corporation has categorically denied that the
concerned workmen worked for FCI continuously for 14
yCars.

4. A rejoinder on behalf of the workmen has been
fited without adding anything new but with denial of the
case made out by th > management of FCI para-wise.

5. Admittedly the workmen concerned were daily-
rated workers unde - the management Corporation since
different dates as m::ntioned earlier and there is no denial
trom the side of th¢ management Corporation that their
engagement was ¢ scontinued. Fact remains that the
workmen concerved were never issued with any
appointment/eng: sement  letter nor they were
discontinued or terir .izated with any formal letter. In short,
both the actions werz done oraily. It is also admitted from
the side of the manag ciment Corporation that no pay, notice
or compensation was issued to such retrench workmen at
the time of their disengagement or termination. Naturaily,
it has been pleaded i behalf of the workmen by Mr. M.S.
Dutta, the Ld. Advocate that the termination becomes a
nullity.

6. It is a fact that even though there is no specific
mention in the provision of Section 25F of the [ndustrial
Disputes Act, 1947 that termination of'a workman working
for a year under an employer, without complying with the
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wreceding act of making payment of pay and
~ompensation together with the notice shall entitle the
workman to be reinstated in service for non-comphance ot
the statutory provision. but [rom the language of the
provision of Section 25F of the Act shows that comliance
=0 directed at the time of termination of the workman 1s a
raundatory one and autnmatic induction becomes
~evitable that the workimen i3 1o be deemed not io have
seent terminated and his status shouid be the same as 1t
was just before such disengagement or termination,

7. Now, it is to be considered, whether in the present
case. the workmen wil] be entitled to automatic
reinstatement with back wages and there emerges a
conlrenlation in between the employer and the emplyees
@s 1t 1s pleaded from the side of the management
(orporation that the reinstatement should not be ordered
as a siraight-Jacket formula. [t ts further submitted that
hefore consideration of such consequence many factors
are to be assailed through.

8. Mr. Bagchi, the Ld. Advocate for the management
Corporation submitted that the engagement of the workmen
concerned on different dates were made by the differernt
units/cffices of the Corporation, in defiance to the
Corporation’s direction against engagement of any daily-
rated casual labourers/workers after the cut-off date
12-05-1986 when an office circular was issued to all the
offices of the Corporation calling their attention not to
appoint any casual labourers/workers and referred to
contents of Ext. M-8 which is Circular No. 28 of 1986 dated
2nd May, 1986 which referred to an earlier Office Circular
No. 33 of 1980 dated 26 March, 1980 bearing file No, 34/
80-EP wherein it is stipulated that no casual labour and
worker may be appointed in the office of the Corporation
for more than 7 days. Mr. Bagchi referred to several other
exhibited documents being exhibits M-2, M-9, M-t etc. It
is submitted by him that the engagement of the present
workmen so made after 02-05-1986, was against a scheme
or against any sanctioned post having no benefit of
permanent nature or character of a post and submitted
that the authorities of the Corporation engaging these
workimen as casual workers flouting the said office circular,
makes the engagement totally as iliegal.

9. In this context, it is to be seen whether the
engagement of the present workmen after the cut-off date
2-05-1986 was illegally done by defving with the
management Corporation’s dictate in that respect in the
consecutive circulars barring appointment of casual
workers. Admittedly, the workmen concerned were
appointed on different dates after the said cut-off date of
02-05-1986. The office circulars do not create any statutory
force in respect of the direction given in those office
circulars since these are some executive orders and thus
non-cbservance and disobeying the said directions in
those circulars in the act of engagement of casual workers
becornes an irregular act and not an illegal act. So, it cannot

be said that ihe worknw cuncracd
of non-coimpliange o e
the time of their dooagagemuent oo e w50 o
Corporation 45 their BNEagerent wo Wil o w0 oy i

ofticers of the manageeni €

rov

Gt Orad iy

oot reapoet Mo M Do v
the workmes Concert .. wulandl
compliance of pre-condition ai 2
casual/daily-rated worker was
emplover, thelr termiination boc
respect several decisions have heon .
Dutta relied upon 1976-1-01 0 258 80 o
1984-1-LLLJ. 233(SCh 1985 Lttt osiht e
LLE 7(SC). Inall those degisions o
ofthe Hon’ble Apex Court that sos-complians o
25F of the Act in case of termination of service o
daily-rated worker makes the termination e
retnstatement with back wages were direcsed o0
decisions, In all those decisions it was commen g
the Hon’ble Apex Court as to whether ihe w0
concerned completed 240 days work ornot 1a tha o
case, perhaps, no controversy has been ratsed froo
side of the management Corporation since the wesion,
concerned had worked for a considerable periog oo
years till before their disengagement termination b i
a fact that Section 25F of the Act has giver the onive e
for claiming compliance of pay, notice and compainaie:
in case of reirenchment of their working tor a peric =
one year and that period has been specitically cv-phir,
in provisions of Section 258 of the Act where prosaiiye
of 240 days work in a year has been specially oo
for claiming such benefit by such workman.

SN v

WL

L1 Mr. Dutta also relied upon some other decia o
reported in 2010-1-1.1.3 841(SC), 2010 LAB, [L.C 172350
2010-11-LLJ, 277(SC), 20H0-1H-LEI, LSCYand relying e
these decisions it i submitted by him that termivanion
without compliance of the provisions of Section 27
the Act cannot be sustained.

2. Mr. Bagchi, L.d. Advocate for the manageinen
Corporation submitted that the view of the Hon bii 5o
Court has changed in recent times in respect of wiv oy
relief to the retrenched workers and auterni
reinstatement has been discouraged in cases whery
pre-condition of termination as per provisions of Seciies
25F of the Act has not been complied with, In this respe: 1
he relied upon a decision reported in (2009 15 8.0 <27
where the Hon'ble Apex Court has observed that

“14. It would be, thus, secn that by o catena of
decisions in recent times this Court clearly laid down
that an order of retrenchment passed in violation of
Section 25-F although may be set aside but un award
of reinstatement should not, however, hy
automatically passed. The award of reinstatemen:
with full back wages in a case where the worknim
has completed 240 days of work in a year precedinig
the date of termination, particularly, daily wage:

2 R [ I [ NI
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has not been found to be proper by this Court and
instead compensation has been awarded. This Court
has distinguished between a daily wager who does
not hold a post and a permanent employee.”

13. In that decision the Hon’ble Court relied upon
another decision of the Hon’ble Apex Court as reported in
{2008) 1 S.C.C. 575 {(Mahboob Deepak vs. Nagar Panchavat,
Gajrau!a). In the said decision this aspect of dealing with
the terininated daily-rated workers without compliance of
the mendatory provisions of Section 25F of the Act has
heen stated. Reliance by the management Corporation in
a case reported in (2007) 9 8.C.C. 748 (Madhya Pradesh
Aduainistration v, Tribhukan) can be mentioned here and
=g tHon'ble Court has opined.

The nature of appointment, whether there existed
any sanctioned post or whether the officer
concerned had any authority to make appointment
are relevant factors”

[1; the said decision the Hon’ble Court held that

“Whereas at one point of time reinstatement of the
respondent with full back wages used to be
automatically granted, but keeping in view several
other factors and in particular, the doctrine of public
employment and involvement of the public money,
a charge in the said trend in now found in the recent
decisons of the Supreme Court. The Superme Court
in a large number of decisions in the matter of grant
of relief of the kind, distinguished between a daily
wager who does not hold a post and a permanent
employee, It may be that the definition of ‘workman’
as contained in Section 1(s) of the Act is wide and
takes within its embrace all categories of workman
specified therein, but the same would not mean that
even for the purpose of grant of relief in an industrial
dispute referred for adjudicaiton, application for
constitutional scheme of equlity adumbrated under
Articles 14 and 16 of the Constitution in light of the
Constitutional Bench decision in Umadevi(3) cases
1(2006)4.5.C.C. 1] and other relevant factors pointed
out by the Supreme Court in a catena of decisions
shall not be taken into consideration.”

In the same decision the Hon ble Court observed

“ The interest of justice would be sub-served if the
appellant herein be directed to be paid a sum of
Rs. 75000 by way compensation to the respondent”,

14. The view taken by the Hon'ble Apex Court in the

above decision, can have a reflection in another decision -

reported in (2010)9 5.C.C. 126 (Incharge Officer v. Sankar
Shetty) and therein the Hon’ble Apex Court held

“The course of decison of the Supreme Court in
recent years has been uniform on this question and if the
principle stated in Jagbir Singh case, (2009} 15 8.C. C. 327
and the decision of the Supreme Court referred to there in

are kept in mind it will be found that the High Court erred
in granting relief of reinstatement to the respondent. The
respondent was engaged as daily wager in 1978 and is
continued for about 7 years Intermittently upto 06-09-1985,
i.e. about 25 years back. In a case as the present one, it
appears that relief of reinstatement cannot be justified
and instead monetary compensation would meet the ends
of justice.”

15, Assailing through the different paragraphs in
the present Award in consideration of the submission ot
the learned Advocates ofLiw respective parties, it is tound
that the workmen in the present reference were engaged
under a irregular process defying the office circular of the
management Corporation and they were engaged noi
against any sactioned post nor they were engaged throt:h
any recruitment process of the management Corporation
However, in view of the discussions made above as wel:
as on going through the views of the Hon"ble Apex Cournt
in different decisions, 1 am of the view that even if the
engagement of the workmen in the present reference was
irregular though not illegal, their engagement and
subsequent termination after a considerable period of
engagement uninterruptedly has been effected and their
termination by way of disengagement or retrenchment
whatever it may be by the management Corporation, was
not done in compliance with the provisions made in Section
25-F of the Act. However, considering the trend of the
relief to be given to such retrenched workers in different
decisions of the Hon ble Apex Court, [ am of the view that
automatic reinstatement of the present workmen should
not be ordered even though the present workmen having
been retrenched without compliance with the mandatory
proivisions of Section 25-F of the Act. Rather, a
compensation should be a just relief in the present context
and it may sub-serve with the relief of compensation.

16. Unfortunately, no material is forthcoming before
this Tribunal as to the rate of daily wages the present
workmen were receiving till before their retrenchment for
assessment of compensation. However, a lumpsum amount
may be considered for fixing the compensation for each of
the worker in the present reference and such payment of
compensation, in my view, will meet the ends of justice in
the present context. However, the management
Corporation is directed to pay a sum of Rs. 50000 (Rupees
fifty thousand only} each of the concerned workmen as
compensation within six months from the date of
publication of the Award, failing which the said amount
compensation shall attract interest (@ 9% per annum for
the period of such non-compliance, after the said period
of 6 months.

17. Accordingly, an Award is passed.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer

Dated, Kolkata,
22nd February, 2011
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Wew Delhi, the 7th March, 2011

5.0. 907.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
evernmen: hereby publishes the award (Ret. No. 16/
2008; of the Central Government Industrial Tribunal-cum-
L.abour Court, Nagpur as shown in the Annexure in the
tndustrial Dispute between the management of Dhoptala
Sub Area of Balarpur Area, WCL and their workman,
received by the Central Government on 97-03-2011.

[No.1.-22012/303/2007-IR (CM-1I)]
D.S.S.SRINIVAS RAQ, Desk Officer
ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM - LABOUR COURT, NAGPUR

Case No.CGIT/NGP/16/2008 Date: 23-03-2011

PartyNo.1  : The Sub  Area Manager,
Dhobtala Mines, Western Coalfields
Limited, PO: Shasti, Tal. Rajura, Distt.
Chandrapur.

Versus

Shri Shyamlal Gorelal Vishwakarma,
R/o SKMS, C/o Sainik Nala Narsaiya,
Opp.WCL Guest House, Rajura Shasti
Road, Post: Shasti, Tal. Rajura, Distt.
Chandrapur,

AWARD
(Dated; 23rd February, 2011)

Party No.2

In exercise of the powers conferred by clause (d)
of sub-section {1} and sub-section 2{A) of Section 10
of Industrial Disputes Act, 1947 (14 of 1947} (*‘the Act”
in short), the Central Government has referred the
industrial dispute between the employers, in relation to
the management of the Dhobtala Sub Area, WCL and
thetr workman, Shri Shyamlal or adjudication as per letter
No.L-22012/303/2007-1R(CM-11) dated 15-5-2008, with
the following schedule:—
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*Whether the action of the management of Wi
denying the promotion to Shri Shyamlal Vishwakarma,
Electrician ignoring his seniority and promoting his juniors
to his higher scale is legal and justified? To what rehiet iy
the workman concerned entitled?”

2. Onreceipt of the reference, parties were noucs:d !
file their respective statement of claim and written statenen:.
in accordance with which, Shri Shyamlal Vishwakarnu. ihe
workman (“‘the workman” in short) filed his statement o1
claim and the management of Dhobtala, Sub Area, Wi
{Party No.l in short) filed their written statement.

3. The case of the workman is that he was apyointed
as Electrictan Helper in category-1T on 19-7-1992 and he
was promoted as Electrician Cat.- 1V, duc 1o his
performance, sincerity and also seniority, bue 15y
management committed iflegality and ignored biy senionin
21d did not promote him to the post of Electrician Cat - v
and illegaily promoted his juniors to the higher scaic
depriving him the promotion. He has prayed for a direction
to the management to give him promotion as Electrician
Cat-V w.ef. 14-10-2006 and 10 pay all consequentiil
benefits to the said post.

4. The management resisted the claim of the workinen
by filing the written statement and pleading inter-alia tha
the DPC constituted for inter cadre promotion found the
workman not to b suitable for promotion as Electrician
Cat.-V and as such, he was not given the promotion and
promotion to the post of Electrician Cat.V was given oy
per the norms, based on seniority-cum-merit and not onix
on seniority and no illegality was committed by it in riat
giving promotion to the workman and as such. the
workman is not entitled for any relief.

5. During the pendency of the reference, the
workman, the Secretary of AITUC, Ballarpur Area. the Sub
Area Manager, DSA and the Sr. Manager (Per), DSA {iled
a settlement in Form No.H as per Rule 38 of the Industria
Disputes (Central) Rules, 1937 stating that there is an
amicable settlement between the partics and according to
the said settiement the workman would be given notion!
promotion w.e.f. 31-3-2009 and actual tinancia! benefi
would be admissible with effect from the date ot actual
assuming charge of higher post by the workman. The
settlement has been signed by the workman. the union
representative, the management representatives and ta
other witnesses. [n view of such settlement between the
parties, the reference is answered as per the terms and
conditions of the settlement. The award be treated as o
compromise award. The settlement submitted in Form No H
be made a part of the award.

Send a copy of the award alongwith-the copy of the
settlement in Form No.H to the Central Government tor
notification.

1. P.CHAND, Presiding Otfice:

X L [ L
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FORM'‘H’
(See Rule 58)

PARTIES

Management Representatives ~ Union Representatives

1. ShriK. C. Sahu 1. Shri Ravi Wadhai,
Sub Area Manager, Secretary, AITUC,
DSA Ballarpur Area.

2. Shri Shyamlal
Vishwakarma, Workman

9

Shri R.ID. Sharma, .
C. Mgr. (Per), DSA

SHORT RECITALOFTHE CASE

The Desk Officer, Ministry of Labour, Govt. of India
reterred the Subject case to the Presiding Officer, CGIT,
Nagpur. The Case No. is CGIT/NGP/16/2008.

The details of the case is as under :—

1. That as per the Manpower Budget 2006-07 a DPC
was constituted for promotion of the eligible
employees as per the sanctivned Vacancies.

2. That in M.P. Budget 2006-07 there were two

sanctioned vacancies in the post of Electrician Cat.

V and there were also two eligible candidates who

appeared before DPC for interview/Trade Test,

including Shri Shyamlal Vishwakarma. However, only

One candidate was promoted.

The DPC did not recommend the name of

Shri Shyamlal Vishwakarma for promotion from the

post of Electrician Cat. IV to Electrician Cat. V for the

roason that his performance {CR} during the year

2005-06 has been rated as “Average”. Since as per

the Norms formulated by DPC the employees whose

performance with “Average” Rating will not be
treated eligible for promotion. Thus he was not
eligible for promotion in the MP Budget 6-7, 7-8 and

8-9 respectively.

4. During the interview/Trade Test before DPC in the

M.P. Budget 08-09, though there was vacancy the

candidate Shri Shyamlal Vishwakarma did not appear

before DPC.

Subsequently, the Union has approached the

Management with an intention for out of Court

settlement on some issues. This is one of these

issues wherein the Management has also agreed to
examine these cases favourably as per the earliest
rules.

6. Presently the Union has agreed to accept notional

promotion of Shri Shyamlal Vishwakarma against the

sanctioned vacancy in the 2008-09 Manpower Budget
instead of Promotion within the 2006-07 MP Budget
without demanding for Financial Benefit.

There was one sanctioned unfilled vacancy in the

MP Budget 2008-09 and Shri Shyamfal Vishwakarma

was one of the contenders. Though he did not appear

before DPC.

La2

in

=1

8 Itistherefore proposed to giving Notonal Promotion
to Shyamlal Vishwakarma subject to the Form- ‘H’
Settiement which will be subsequently filed in CGIT.

(a) That the approval for such settlement had been
obtained by competentAuthority vide letter no. WCL/
IR/Legal/C.F./517 Date 15-12-2010 issued by
Sr. Manager (Per)/SE/Legal

TERMS OF THE SETTLEMENTARE AS UNDER

1. It is mutually agreed that since Shyamlal
Vishwakarma, Workman has found entitled by the
Departmental Promotion Committee for Promotion
of Electrician Cat. V against the sanction vacancy in
the manpower Budget 2008-09 and he has been
recommended for Promotion. It is mutually agreed
that Shri Shyamlal Vishwakarma would be given
Notional Promotion w.e.f. 31-03-2009 and actual
financial benefit will be admissible with effect from
the date of actual assuming charge of higher post.

2. Ttis mutually agreed that the Employee or the Union
will not Claim for Payment of Financial Benefit for
which the dispute has been raised bofore the Hon.
Tribunal.

3. It is mutually agreed that this is full and final
settlement of the above dispute and Shri Shyamlal
Vishwakarma, Workman will not raise any dispute
whatsoever before by Statutory Form/Court of Law/
Govt. machinery/non-Statutory Forum in this matter
either by himself or through any Trade Union.

4. This Agreement will be binding upon the Workman
or Trade Union and the management and treated as
full and final.

5. Itismutuaily agreed that. Shri Shyamlal Vishwakarma
or, Trade Union will not treat this case as Precedence
in any case in future.

6. It is also agreed that Shri Shyamlal Vishwakarma and
the Union and the Management will jointly file this
settlement before the CGIT, Nagpur with arequest to
Pass a Consent Award in terms of settlement.

7. Itis also agreed that Promotion order would be issued
on filing of Pursis at CGIT, Nagpur, and it will be sent
to Gouri Sub Area for compliance.

Union Representatives

(Ravi Wadhai)

Management Representatives
Sub Area Manager, DSA

(R.D. Sharma)
Chief Manager (Per), DSA

Witness :
1. (P.N. Narawar}Q.S. , DSA
2. (V. G) Tunghari) Clerk, DSA

(Shyamlal Vishwakarma)
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New Delhi, the 7th March, 2011

5.0. 908.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/40 of 2008) of the Central Government Industrial
Tribunal-cum-Labour Court No. II, Mumbai as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Mazgaon
Dock Ltd. and their workman, received by the Central
Government on 7-3-2011,

[ No.L-42011/21/2008-1R (DU)]

JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT
K.B. KATAKE, Presiding Officer
REFERENCE NO. CGIT-2/40 of 2008

EMPLOYERSIN RELATION TO THE MANAGEMENT
OF MAZGAON DOCK LIMITED

The General Manager
Mazgaon Dock Ltd .
Dockyard Road
Mazgaon

Mumbai - 400 010.

AND
THEIR WORKMEN.

The President
Association of Engineering Workers
252, Janata Colony

Ramnarayan Narker Marg
Ghatkopar (E)
Mumbai 400 077.
APPEARANCES:
FOR THE EMPLOYER Mr. 8.V, Alva Advocate.

FOR THE WORKMEN No appearance.

Mumbai, dated the 1 1th January 2011,
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-42011/21/2008-1R (D).
dated 19-6-2008 in exercise of the powers conferred hv
clause (d) of sub-section (1} and sub-section 2 (A) of
Section 10 ofthe Industrial Disputes Act, 1947 have referrcd
the following industrial dispute to this Tribunal for
adjudication :

“Whether the action of the management of Mazgaocn
Dock Ltd in terminating the services of their workman
Shri Mangesh Janardan Bhande and Shri Jaganuih
Vishwanath Adangale w.e.f 31-3-2007 is legal and
justified? If not, to what relief these workmen are
entitled to?”

2. Both the parties were served with notices In
response to notice the second party union has filed 1
statemnent of claim at Ex-6. According to them, the workm
Shri Mangesh Janardhan Bhande and Shri Jaganna:.
Vishwanath Adangale were the fixed term workmen of th
first party management. According to them, afte
completion of two year period of service, first party
company in mass terminated the services of fixed term
waorkmen under the guise of retrenchment. The said action
of termination is totally illegal, improper and unjustified
They have started recruiting their sons and relatives on
fixed term contract basis. Recruitment on fixed term contrac
basis is not shown in the certified standing orders. Firs
party has not given notice of change.

3. 1t is a long practice followed by first party
company to engage workmen on temporary basis for a
period of 90 days giving one day’s break in their service
and again they were recruited. In the past such workmen
were made permanent as per the seniority and when
vacancy arose in permanent post. Instead of following
the said procedure, the first party company without
following proper procedure introduced fixed term contract
workmen which is illegal, improper and totally unjustified
The above two workers were terminated when they
demanded benefits of permanent worker. The union also
wrote letters dt. 2-7-2007 and 16-8-2007 and also
approached ALCC requesting him to take up the dispute
for conciliation. As the conciliation failed, the ALC sent
the matter to the Secretary, Government of India, Ministn
of Labour Employment, New Delhi. They forwarded the
reference to this Tribunal. The union therefore, prays that
the first party be directed to reinstate both the workers
with full back wages. Their termination be declared illegal.
null and void and also prays for direction to pay full back
wages and consequential benefits to all the fixed term
workmen along with their forthwith reinstatement.

4. The first party company resisted the statement ot
claim vide its written statement at Ex-7. According to them,

[ . e o [ L
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Chouienned s iascencetyed and not tenable. [he persons

i ¢ werg reciutted for fixed term emiployment
; sutomatically came o an end by eftlux
<t amme, theretore, squarely covered by Section 2 (oo} (bb)

rooking inte the nature of work, the company has (o
-ezor to recruitment of persons on contract basis for fixed

aited on Hxed contractual agreement with confirmation
s Government of India with rules and regulation regarding
seruitment. The two workmen under reference were
ovaited for fixed term emplovment for a specific project
ific work. The appointinent was not against
entt post but on contract cnly for the specific period.
Chcreinre after expity of period, their services were
cronnated autornatically, They cannot claim permanency
cr reinsteement, They have denied all the allegations in
cwpest ofthe rectuitment and contended that the workmen
notertitled for veinstateiment, They are also not entitled

back wages as has been prayed for. Therefore,
v that the claim be dismissed with cost.

)

v in the dight of rival pleadings, my learned
iviassor has franted 1ssues at Ex-9. Lrecord my findings
an tor the veasons to fotlow:

lammys Findings
iy Tioes o sty prove that since second Yes
v v appointed for particular time,
anat seck any rehief?
61y 1 acuon of first party just and proper? Yes
iy second party entitled for reinstatement
itk relied as sought? No
{v) Whal cider? Dismissed

REAS{ONS
Assires nng, ¥ i 3

& in 2 case at hand, after framing the issues, the
rnatier was hept for document and list of witnesses. The
second party union neither filed their documents nor has
siven the dist of witnesses, on the other hand it remained
abscui continuously throughout for number of dates,
therefore the first partv was allowed to file its affidavit.
Accordingly witness Ashok Kini has filed his affidavit at
tix-11. He stated in his atfidavit that both the workers as
well as other workers were appointed on contract basis
for a specific period and after expiry of the period their
services were automatically terminated. According to him,
s natuse of work of the dockyvard is such that they can
appoint labourcr on fixed term contract basis. These
averments in the affidavit of witness of first party company
are noi challenged by cross examining him as second party
nion and their representative were constantly absent.
¢ the other hand the defence and claim put forth in the
written statement is well supported and proved by the

affidavit of MW-T{Ex-11). in the circumstans 50 0. wid ihat
the first party has proved that the workers wese appoinied
for a pariicular time therefore they cannot seck any refief.
Accordingly I decide this issue wo. | i the affirmace. In
the light of the averments in the affidavit Ex. 11 aud as
there is no evidence in suppart of allegations of sucond
party, Thold that the action of first party is just and proper,
Accordingly [ decide the issue no 2 also in the affirmative.

7. In the light of this discussion, T com= (o the
conclusion that the second party workers are for onfiend
for reinstatement and benefits of permanency as has e
claimed. Accordingiy 1 decide this issue no.3 o
tegative. Thus I proceed to pass the following trdo

ORDER

Tt

The reference stands dismissed.
Date: 11-1-2011
K. B. KATAKE, Presiding Officer
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New Delhi, the 7th March, 2011

8.0. 909.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {i4 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/
2010) of the Central Governiment industrial Tribunal-cum-
Labour Court-1, Delhi as shown in the Annexure in the
[ndustrial Dispute between the employers in relation to
the management of Reserve Bank of India and their
workman, received by the Central Government on
7-3-201¢.

[ No.L-12011/202010-1R (B-T)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE DR. RK.YADAY, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIAL TRIBUNAL No. 1,
KARKARDOOMA CGURTS COMPLEX DELHI

I.D. No. 39/2010

The Chicef Secretary,

Reserve Bank D Class Employees Union,
C/o Reserve Bank of India,

Sansad Marg,

New Delhi -110001. ... Workiman



bersus
The Assistant General Manager,
Reserve Bank of India,
Department of Administraticn & Personnel,
6, Sansad Marg,

New Delhi-1 10001, ... Management

AWARD

An ex-serviceman applied for a post of Darban with
Reserve Bank of India : hereinafter referred to as the bank)
at its Bhopal office on 16-4-98. He was selected and
appointed to that post. He joined his services as Darban
ot 12-5-99. Or 12th of October, 2000 he was promoted to
the post of Security Guard. Vide an application dated i 7-7-
2004 , which was followed by reminders dated 11-2-2003
and 1 3-6-2005 he requ sted Tor his compassionate transfer
1o New Delhi office of the bank. His request of transfer was
considzred and letrer dated 9-9-2005 was written, detailing
therein that his rransier would be made on the post of
Darban on permanent basis, may bé posted to any
department of the bank and on transfer his salary would be
fixed in the manser as if he was appointed in the bank as
Darban ana drawing salary in the same cadre without any
promotion. He acceptad terms and conditions, referred
above, vide his letter dated 19th of September, 2005, On
acceptance of terms ard conditions he was transferred as
Darbar to New Dethi effice of the bank.

2. On his transfer to New Delhi office, he reported
for duty on 3rd of October, 2005. Vide order dated 6th of
October, 20035 | he was placed below the junior most
temporary [arban in New Delhi office of the bank. Vide
order dated 22-2-2006 his salary was re-fixed. He made
representation for protection of his salary drawn by him as
Security Guard. vide application dated 20-3-2006. His
request was not acceded to and vide letter dated 26-5-2006
he was, accordingly, advised by the bank. He approached
Reserve Bank "D" Class Employees Union (hereinafter
referred to as the Unior}, which Union made representation
to the bank vide its letter dated 28-3-2007. The bank, made
facts clear before the Linion, vide its communication dated
23-7-2007. Another representation was made by the Union
on 10th of June, 2008, which representation was repiied by
ihe bank vide its letter dated 29-10-2008. The Union raised
the disptue before the Conciliation Officer. Since the bank
sisted on its stand, conciliation proceedings failed. The
Conciliation Officer submitted its failure report to the
appropriate Government under sub section (4) of section
12 of the Industrial Disputes Act, 1947 {in short the Act).
On consideraticn of the failure report, the appronpriate
Government referred the dispute to this Tribunal tor
adjudication under clause (d) of sub section (1) of Section
10 of the Act, vide order No.1.-12011/20/2010-IR(BI)New
Delhi dated 12-8-2010, with following terms:

“‘Whether the action of the management of Reserve
Bank of India in changing the designation and
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reducing the wages of the workman Shri Ragbir e
Darban on his request for transfer frum Bhopal
New Delhi Office of Reserve Bank of lndia. 1s tev
and justified? If not, what relict the workmar
entitled to

3. Claim statement was filed by the Union plewdfin.
therein that Rajbir Singh was initially appointed b th
bank as Darban at its Bhopal office on [2-3-99. tle v
promoted to the post of Security Guard on 12- 10-2006 1
was forced by family circumstances to make a request for
his transfer from Bhopal office to New Delhi oftice of i
bank. He came to know that there was a vacancy of Scen
Guard at New Delhi office. The bark agreed tor his transta
in terms of authority vested in it under the Reserve Bard o
India Staff Régularinns, 1948 (hereinatter referred was th.
Regulations). However, the bank scttled terms ans
conditions of his transfer, which were violative ot the
Regulations. Since he was facing hardships. hence forees?
to sign on dotted lines. By way of transfer, he was demoted.
reduced in pay and carned increments were withdrasn frene.
him. His seniority was also changed. Such punishment
were awarded to him without alleging any misconduct e
service conditions were changed without consuiting th
Union and following recourse available in Scction Y-A o
the Act. Regulations were moulded by the bank m vioiati
of the provisions of the Act, which resulted in exploitario
of Shri Rajbir Singh. The bank being a State within ti
meaning of Article 12 of the Censtitution, cannot act i an
arbitrary manner. Action of the bank is unjust. Variou-
representations made by the Union were declined. A clainy
has been made that demotion of Rajbir Singh from the pos
of Security Guard may be held to be violative of the
provisions of the Regulations and bank may be direcied 1
restore his pay to the scale in which he was drawmy befor:
his transfer to New Delhi office, besides restoration of his
seniority as on the date of confirmation to the post o
Security Guard.

4, The bank demurred the ¢laim pleading tha:
generally employees of workman category are noi
transferred from one Centre to another. since they are
appointed on non transferable jobs. However, a settlemun:
was arrived at between the bank and All [ndia Reserve
Bank Workers Federation (hereinafler referred to as the
Federation) and in terms of clause 3{2) of the said settlemens
the bank, at its discretion, may identify number !
employees, category and designation-wise, to be 1
deployed/transferred from one department to anoih.
department/sections at the same centre or on olunta
basis to other centre to meet its requirements arising -
account of change in work, work process and to meei neves
of handling new items of work, operational efficier:.
productivity and customer service. Voluntary transicrs
considered by the bank on merits from casc to case i
The bank pleads that the Regulations arce non stalutors i
nature and can be amended by the Governor in erercise o

LR - [R11]
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his executive powers. In the settlement referred above, no
provisions were made for voluntary transfers, which
situations are dealt with in accordance with the
administrative directions issued.

5. Recruitment of Rajbir Singh as Darban at Bhopal
oftice of the bank is not a matter of dispute. It is also not
beyand doubi that he joined as Darban on 12-5-99 and was
promoted to the post of Security Guard on 12-10-2000.
Application dated 12-7-2004 and reminders, dated
i £-2-2005 and 13-6-2005, made by Shri Rajbir Singh for his
wansfer to New Delhi office of the bank on compassionate
arounds, are also not disputed. The bank projects that his
case was considered and terms and conditions of transfer
were offered vide letter dated 9-9-2005 detailing therein
that his trarsier would be made on the post of Darban on
permaneist basis, he would be posted to any depariment
aircd on transfer his salary would be fixed in such a way as
if hie has been appointed as Darban and drawing salary in
the same cadre without promotion. He was to be placed
below the junior most temporary Darban posted in New
Dethi office ofthe bank. He accepted terms and conditions,
vide his letter dated 19-2-2003. Bank pleads that he was
relicved from Bhopal office on [-10-2005 and joined Dethi
office un 3-10-2005. On 6-10-2005 an order placing him

below the junior most temporary Darban at New Delhi office |

was issued. His pay was refixed on 22-2-2006, against
which he made a representation for protection of his pay
on Z(-3-2006, His request of protection of his pay was
declined, vide communication dated 26-5-2006.
Representations made by the Union were considered and
replied suitably, pleads the bank.

6. The bank claims that transfer of Rajbir Singh on
the post of Darban does not amount to award of penalty to
him. It has been asserted that an employee, who commits
hreach of Regulations, or displays negligence in efficiency,
indolence or does anything detrimental 1o the interest of
the bank or in conflict with instructions issued by the bank
or anything detrimental to its interest or commits breach of
indiscipline, is liable to be dealt with and punished under
the Ragulations. No such misconduct was committed by
Rajbir Singh, hence there was no case of award of
punishment to him. It has been projected that assertions of
Rajbir Singh that he was demoted, his pay was reduced
and earned increments were taken away, are unfounded.
His claim that he was forced to sign on dofted lines uncalled
tor. He accepted terms and conditions of his transfer
voluntarily and in pursuance of those terms and conditions
he was transferred to the post of Darban, in his base cadre.
Claim put forward by the Union has no substance, hence
it may be rejected.

7. Rajbir Singh has examined himself and
shri Gurcharan Singh, the Chief Secretary of the Union, in
support of the claim, Shri Hari Shankar Verma, A.GM.
entered the witness box on behalf of the bank. No other
witness was examined by either of the parties.

8. Arguments were heard at the bar. Shri Harish
Sharma, authorised representative, raised submissions on
behalf of the claimant Union. Shri R. Mehndiratia , assisted
by Ms. Kumkum Bargurjar , authorised representatives
advanced arguments on behalf of the bank. Written
arguments were also filed by the parties. { have given my
careful considerations to the arguments advanced at the
bar and cautiously perused the record. My findings en
issues involved in the controversy are as follows:

S, When facts unfolded by Shri Rajbir Singh,
Gurcharan Singh and Hari Sharma are appreciated, it came
to light that on certain circumnstances there is an agreement
between the parties. Admitted facts, as emerged out of
events unfolded by the witnesses, are that on 16-4-98
claimant applied for a post of Darban at its Bhopal Office,
copy of which application is Ex.MW1/l. He indicated in
that application that he passed Army First Class Certificate
of Education, which is equivalent to Matriculation, copy
of which cenificate is Ex. MW 1/2. Certificate EX.MW I/3
has also been proved, on the strength of which it has been
certified that the claimant is educationally qualified for
reserved vacancies in group "C" and "D" where prescribed
minimum qualification is matriculaiion. He was recruited in
the bank and joined his services as Darban at Bhopa! office
on 12-5-99. He was promoted to the post of Security
Guard w.e.f. 12-10-2000, in pursuance of settlement dated
12-10-2000 entered into between the bank and the
Federation, copy of which settlement is EXx MW 1/11. He
was confirmed to the post of Security Guard w.e.f.
1-11-2001 vide order dated 2-3-2003, copy of which order is
Ex-WW /1. On 17th of July, 2004, he made a request to the
bank for his transfer to New Delhi office, to enable him to
look after his ailing father, who was residing near Delhi as
well as to meet social obligations. His application was
followed by reminders dated 11-2-2005 and 13-6-2005. The
bank considered his request for transfer and offered certain
terms and conditions, contained in letter dated 9-9-2005,
copy of which is Ex-WW1/8. It was made clear to the
claimant that he will be transferred as Darban on permanent
basis and on his transfer his salary would be fixed in such
a way as if he was appointed in the bank as Darban and
drawing salary in the same cadre without any promotion.
The claimant accepted terms and conditions contained in
letter Ex-WW 1/8, vide his communication dated 14-9-2003,
copy of which is Ex WW1/M1. He made a request to the
bank for getting himself relieved from his duties on [-10-05
to enable him to join his duties at Dethi Office on 3-10-2005.
Transfer order dated 19-9-2005 was issued, relieving the
claimant from Bhopal Office on 1-10-2005 with a direction
to report to the Regional Director of the bank at New Delhi
after availing minimum journey time, copy of which order is
Ex.MW1/6. He joined his duties ai Delhi office on
3-10-2005.

10. On 6-10-2005 an office order was issued, whereby
the claimant was posted as Darban w.e.f. 3-10-2005 in
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crowcol and Security Ceii, New Delhi, copy of wiuch order
EMW/2 On 22-2-2006 his pay was re-fixed i the pay
seaie of Darbai, It terms of office order datw 4. 5005,
saoy of which order is Ex MW1/13, He made a numbor of
~*prctﬂmdwm- directly as well us through the Union
raguesting for Lis pay protection. His request s wetd ag
represeviatzon made by the Union were eojected, 1t i d the
o raise an indusirtal dispute, which was reterved Lo
shadication, as detailed above.

11, As unfolded by Shri Hari Sharma guidelines are
ssued by the bank, in respect of request ransfer of its
employees, copy of which puidelines is Ex. MW i/4. Shri
Mehndiratta argued that no settlement was arriveg at
hetwoen the bank and the Federation in respect ot requesi
sranster of group “D”employees from one office of the
ank to another office, since such employces arc recruited
i noa transferable jobs. However, he concedes that a
settfernent was arrived at between the Federation and the
bank. on the strength of which the bank may, at its discretion,
wdentity number of employees, category and designation-
wise, to be re-deployed /transferred from one depariment
to arother section at the same centre or on voluntary basis
o other centre o meet its requirements, arising o account
of changes in werk and work process and to meet needs of
hardling new items of work, operationa! efficiency,
productivity, and customer services, Therefore, out of facts
preseted by Shri Mehndiratta | it is evident that setlement
vas entered into between the Federation and the bank, on
the strength of which settlement a discretion was given 1o
the bank to redeploy/transter its employees from one
depaitment te another at the same centre or on voluntary
basis i the other Centres.

12. Word “voluntary” would denote that a person
dees anact of his own volition and knows nature of his act
and does not act in performance of a legal duty, nor due to
coercion or fraud or misrepresentation or mistake. The word
i its primary sense means “from one’s own freewill or
withcut compulsion™, in its secondary sense it implies
“without any legal obligation™ or “not prompted by fear or
inducements”, depending upon the context in which it is
ised. Tt may mean "without compulsion™ and would imply
that the person doing an act has the power to refuse it.
Word “voluntary” is constantly used in two different
senses, as antithesis of something done under compulsion,
but it would also be used commonly among lawyers—not
uncommoniy among other people as denoting the obtaining
or giving of something without anything being obtained in
return. Considering the meaning of word “voluntary™, as
used in the settlement, referred above, it emerges that the
kank can redeploy/transfer its employees from ene Centre
to another if an employee volunteers himself {or such re-
deployment/transfer. Though redeployment/transfer on
voluntary basis as provided in the settlement may have
different concepts in view, yet an employee has to volunteer
for such redeployment/transfer from one Centre to another
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st category will be o

Sotidement Ex MWL eakes 1t clear thas all
Saas, vecruted from ex-serviceinan Calene: s
sodaced 1 Grroup 11 scale as Security Gusrds.
¢ ofthe said settlement, if they are not alread
5 Secariyy Guard., Thus it is evident that on
all Darbans, recruited from ex-servicemen
- vere praced in group 11 scale as Security Guards.
o where they were recruited and pasted. They were
vafities of Derban until absorbed on regular basis
v Guard. Thus it is evident that by pulting its
iz the seitlement Ex. MWL the hank put itsed
obligation to place all Dvarbans, recruited from ex-
category, in Group [T scale as Security Guard. Bt
siymed that this settlement was followed by the
hank m s letter and spilt. Therefore, all Darbans, recruited
from casservicemen category were placed in Group 1 scake
as securisy Guards wee .t 12th of October, 2000, no matie:
ey werd posted at Bhopal Cffice or any othier office of
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"# hen claimant was transferred on compassionate
gronngs e New Delhi Office of the bank, can it be said that

s status as Darban, recruited from ex-servicemen category,
changed. Answer lies in negative. Whether it is
avariable 10 the bank to contend that by acceptance of
iertns ansd cenditions contained in Ex. WWI1/8, the ¢laimant
sowid sut ais end to operation of the said settfement? The
sad setflement was arrived at between the parties otharwise
ian inthe course of conciliation proceedings and shall be
fandeg tor such period as s agreed upon by the pariics
w0 such period is agreed upon 100 a pertod of sia
manths from the day on which the memorandum of

aned if
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scitlement is signed by the parties and shall continue to be
mnding, after the expiry of the period aforesaid until the
expiry of two months from the date on which a notice in
writing of an intention to terminate the settlement is given
by une of the parties to the other party to the scttlement,
enaCts sub-section (2) of Section 19 of the Act. A settlement
arvved i in the course of conciliation proceedings with a
recoenized majority union wiil be binding on all workinen
of the establishmeni and even to those who belong to the
aomory urison wiich had objected to the same, The object
alxricusly is to be upheld the sanctity of settlement reached
avh the aetive assistance of the Conciliaticn Officer and
"0 Jdiscossage an individual employee or a minority union
o seattling the settlement. A settlement reached with
the nelp of Conciliation Officer has an underiying
wasutnplion that i omust be fair and reasonable and can,
‘hecefore, saieiy be made binding toi only of the workmen
helonging to the union signing the settlement but also on
atbers. Law o this effect was lzid by the Apex court in
Paraum Relneries Pragatisheel Shramik Parishad [1991 (1)
L L4l

2. A settlement shall be binding upon the parties
fer such poilod as is agreed upon or for a perind of six
a:enths from the day on which the memorandum of
sctilement is signed by the parties and shall continue to
e vinding oin the parties after expiry of the period referred
at.ove, untii expiry of two menths from the date on which
4 votice in writing of an intention to terminate the
sertfement i3 given by one of the parties to the other
party to the settlement, as detailed above. Thus there are
thice stages with different legal effects on the life of a
setilement. There is a specific period contractually or
statutorily fixed as the period of operation. After expiry of
statutorily fixed period, settlement does not cease to be
eftective. But it continues to be binding on parties until
itotice has been given by one of the parties of its intention
io terminate it and two months have not elapsed from the
date of such notice. This is the second stage. The last
stage is arrived at when period of notice, under
sut-section {2) of Section 19 of the Act, expires. After this
the setttement ceases to be binding under the Act.
However, termination of the settlement will not have effect
ot extinguishing the rights following therefrom.

21. It is not the case of the bank that a notice was
served on the Federation to terminate the settlement referred
above. Therefore, the setttement Ex MW I1/11 was in
operation on the date when the claimant accepted terms
arid conditions contained in EX. WW1/8. When he was
transferred 1o New Delhi office, the said settlement was
very much in operation, Darbans, who were appointed from
ex-servicemen category, were getting their salaries in
grade [1 applicable to Security Guards. The claimant was
also recruited as Darbans from ex-servicemen category. On
his transfer 1o New Delhi office, his status as Darban,
recruited from ex-servicemen category, was not at all

changed. In such a situation he was placed tm the o
category in which Darban, recruited from ex-servive:.
category were placed.

22. Fquality before law and equal protection o

are fundamental rights of every person, ordains Aot
of the Constitution. The guiding principles laid m e
14 are that persons, whe arce similarly situated. shoi
treated alike both in privileges conferred and i
imposed, which means that amongst equals the fs A
be equal and shouid be equally adminisiered and v x
should be treated a like, Article 16 of the Consting
guaraniees equality of opportumties for all citizar
niatters relating to employment or appuintient teans. o'
under the State. What 15 goarantecd 15 the cquait,
opportunity. Like all ather emplevers Gavernniong
eniitled to pick and choose from amonast a larse oan.
or candidates offering themselves for emplovment i

soction process must not be arbitrary. The guareo
given by clause (a) of Aniicle 16 ot thie Conslituiie,
cover {a) tnitial appointments (bY promotions(c ) termina -
of employment, (d) and matters relating to salary, perias =
increments, leaves, gratuity, pension, age
siperannuation ete. Matters relaiimg to 2mployimen,
appointments include all matiers in relations to empios o
both prior and subsequent to the employment winet
incidental to the employment and form part of the v
and conditions of such employment.

23. Fundamental rights guaranteed by Artch
forbids class legislation, but does not forbid classiticati:
or differentiation which rests upon reasonabie proaedd
of discretion. Classification 1s the recognition o
refations, and in making 1t the Government mius *
allowed a wide latitude of discretion and judgmen:

a way, the consequences of such classification wooid
undoubtedly be to differentiate persons belonginy

that class from others. The classification must be toumed
on an intelligible different which distinguishes person
or things that are grouped together from others lefi ovn
of the group and the differentia must have a ravo
relation to the object sought to be achicved. Classificau
may be made according to the nature of persons. nati:
of business, and may be based with refercnce ot

24, Concept of equality guaranteed by Articl,
of the constitution is something more than Lol
equality and enables the under privileged groups e b
a fair share by having more than equal chance al
enables the state to give favoured treatment 1o e
groups by achieving real equality with reference o seond!
needs. 'Protection discrimination’ enabled the stute =
adopt new strategy to bring under privileged at par » e
the rest of the society, by providing all possie
opportunities and incentives to them. Therefore a < -
may be allowed to have preferential treatment i e
matter relating 1o employment or appointment. i
cannot be rule of equality between members of sepur v

[N Q' i ap
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and independent group of persons. Perscns can be
classified in different groups, based on in terms of nature
of persons, nature of business and with reference to
time

25. Whether it is available to the bank to contend
that en his compassionate transfer to New Delhi office,
the claimant stood transferred to a different category
than the Darbans recruited from ex-servicemen category.
Admittedly claimant was recruited at Bhopal office of the
bank and transferred to New Delhi office on
compassionate grounds. But settlement Ex. MWI1/11
does not make any difference in a Darban recruited from
ex-scrvicemen category and working at the place of his
initial recruitment than one who is transferred to another
office on compassionate ground. Consequently, it is
emerging over the record that on his transfer to New
Dethi office on compassionate grounds, the claimant had
not acquired a different status than a Darban recruited
from ex-servicemen category. In respect of applicability
of settlement Ex. MWI1/11 it is crystal clear that the
claimant is placed in the same bracket in which Darbans
recruited from ex-servicemen category are placed. By
treating him in a different category, the bank had denied
fundamental rights of equality, available to the claimant,
Therefore, the action of the bank cannot be held to be
legal and justified on that proposition.

26. There is other facet of the coin. As detailed
above, the bank claims that the guidelines contained in
Ex. MWI1/4 have been issued by the bank under its
powers contained in sub-section (2} of Section 7 of the
Bank Act. Admittedly guidelines so issued are
administrative in nature. Guidelines contained in
Ex. MW 1/4 ordains that an employee shall be transferred
1o another office in his base cadre, irrespective of the
fact that he has been promoted to a higher pedestal.
Thus it is evident that policy puts a constraint on an
employee, in respect of his livelihood. In Olga Tellis (AIR
1986 SC 180) the Apex Court ruled that the word "life”
in Article 21 includes the right to “livelihood”also. The
Court ruled as follows :

“It does not mean merely that life cannot be
extinguished or taken away as, for example, by the
imposition and execution of death sentences, except
according to procedure established by law, that is
but one aspect of the right to life. An equally
important facet of that right is the right to livelihood
because no person can live without the means of
livelihood. If the right to livelihood is not treated
as a part of the constitutional right to life, the
easiest way of depriving a person of his right to
life would be to deprive him of his means of
livelihood. In view of the fact that Article 39(a) and
41 require the State to secure to the citizen an
adequate means of livelihood and the right to
work, it would be sheer pendentary to exclude the

right to livelihood from the content of the right to

life.”

27. But in Sodan Singh (AIR 1989 SC 1988)
Supreme Court has held that right to carry on any trade
or business is not included in the concept of life and
personal liberty. The Court distinguished the ruling in
Olga Tellis case and held that it was not applicable to
that case. A landmark judgement in Delhi Development
Horticulture Emplovees Union (AIR 1992 SC 789) lays
down that daily wages workmen employed under the
Jawaharlal Roozgar Yojna has no right of aulomatic
regularization even though they have put in work for 240
or more days. In a significant judgement in D.K. Yadav

(1993(3) SCC 258), the Apex Court has held the right to

life, as enshrined under Article 21, includes the right 1o
livelihood and therefore termination of service of a
worker without giving him reasonable opportunity of
hearing is unjust, arbitrary and illegal. The procedure
prescribed for depriving a person of livelihood must meet
the challenge of Article !4 and so it must be right, just
and fair and not arbitrary, fanciful or oppressive. In short.
it must be in conformity of the rules of natural justice.
Article 21 clubs life with liberty, dignity of person with
means of livelihood without which the glorious content
of dignity of person would be reduced to animal existence.

28. The Apex Court in A.K. Gopalan (AIR 1930 S.C.
27) put a narrow construction and ruled that
reasonableness of law depriving personal liberty cannot
be tested on the touch stone of Article 19. According
to view expressed in the said precedent. if the statute
enacted is valid within the ambit of Articles 21 and 22, the
courts would be powerless to question propriety of the
legislation on the count that it seeks to "unduly" restrict
personal liberty. But in R.C.Kooper (AIR 1970 5.C. 504)
the Apex Court considered co-relation of Article 19(1)(f)
to Article 31{2) and held that one thread runs through
the fundamental rights as they seek to protect the right
of an individual or group of the individual againsi
infringement of those rights within the specific limits.
Wavelength set for comprehending scope and ambit of
fundamental rights was given its zenith in Maneka
Gandhi (AIR 1978 S.C. 597), wherein it was ruled that
"personal liberty" in Article 21 "is of widest amplitude
and it covers variety of rights which go to constitute
personal liberty of a man and some of them have been

‘raised to the status of distinct fundamental rights and

given additional protection under Article 19." The cowrt
laid down that Article 21 is controlled by Article 19 and
does not exclude Article 19 even if there is a law
prescribing a procedure for depriving a persen of his
personal liberty and there is, consequently no
infringement of the fundamental rights, conferred by
Article 21, such law in so far as it abridges or takes away
any fundamental right under Article 19 would have to
meet the challenge of that Article. Any law prescribing
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at one time are now being considered as quasi-judicial
in character. Arriving at a just decision is the aim of both
quasi-judicial enquiries as well as admiristrative enquiries.
An unjust decision in an administrative enquiry may
have more far reaching effect than a decision in a quasi-
judicial enquiry.......”

33, Even when an administrative body is given
power to decide something in its discretion the courts
would assess it on standards of fair procedure. If the
principles of natural justice are not to be observed in
deciding the rights of parties by administrative authorities
then the administrative authority will be free to take
arbitrary decision because there is much truth in the
aphorism of Lord Atkin that ““power tends to corrupt and
absolute power corrupts absolutely. Natural justice is,
therefore, the name given to certain rights which are
considered necessary to proper exercise of power
Pendency of a lis in strict sense is not essential before
a statutory function becomes quasi-judicial. When an
administrative order fakes away any right then principles
of natural justice becomes applicable to it and their
violation can be challenged in a court of law. This is
not a case of enforcing administrative order but objecting
to the violation of the principles of natural justice. If an
administrative order confers a right which becomes part
of service conditions than it will become enforceable.
Principles of natural justice are applicable to deprivation
of such rights,

34, As held above, settlement Ex. MW1/11 confers
a right on all Darbans, recruited from ex-servicemen
category, to be placed m Grade [I applicable to Security
Guards w.e.f. 12-10-2000. This right became enforceable
under Section 8 of the Act. Its operation was in
continuance, as per provisions of Section 19 of the Act,
During continuance of operation of settlement Ex. MW1/
11, the administrative instructions in the form of policy
x. MW 1/4 was brought in, which impinges upon the
right of the claimant. While giving effect to that policy
the bank was under an obligation to act judiciously.

35. Now it would be considered as to whether the
policy answers standards of fairness, substantive and
procedural. No procedure is there in the policy, under
which right of the Durban, recruited from ex-serviceman
category, can be taken away in the event of his transfer
on compassionate grounds. Hence policy Ex. MW 1/4
does not answer standards of fairness. The policy 1s in
the form of an order or an administrative instructions,
wlich can not take away right of livelihood of the
claimant, without satisfying the standards of substantive
as well as procedural fairness. None of these standards
stood satisfied, when the bank opted to act upon the
said policy. Consequently, the action of the bank cannot
be upheld, being violative of the right to livelihood
available to the claimant. Therefore, action of the bank
is found to be unjust unfair and illegal on that count too.

1023 GlIM1—24

36. In view of the reasons detailed above it is
concluded that the bank had acted contrary to the
settlement Ex. MW1/11 and in violation of fundamental
rights of the claimant, when his pay was tixed in the scale
of Darban vide order dated 22-2-2006. The bank was
under an obligation to place him in Grade 1l applicable
to Security Guards and to protect his pay. Therefore,
action of the bank to that extent is set aside. The bank
is commanded to place the claimant in Grade 11 applicable
to the Security Guards, refix his pay and release his
arrears accordingly. An award is passed in terms of the
missives given hereinabove. It be sent to the appropriate
Government for publication.

Dr. R. K. YADAY, Presiding Officer
Dated : 27-12-2010
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New Delhi, the 8th March, 2011

$.0. 910.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), (the 6/2003..%
of the Central Government Industrial Tribunal’Labour
Court-2, Mumbai now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to
the management of National Freight Cairters and Transport
Mumbai and their workman, which was received by the
Central Government on 7-3-2011,

[No. L-31011/8/2002-IR(M)}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 MiJMBAI

PRESENT
K. B. KATAKE
Presiding Officer
REFERENCE NO. CGIT-2/6 OF 2403

Employers in Relation to the management of Nanonol
Freight Carricrs
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The Director,

M/s. National Freight Carriers,
C/o. Orient House, 4th floor

Adi Marzban Path, Ballard Estate
Mumbai-400038

AND
THEIR WORKMEN

The President,

Transport & Dock Workers Union,
P. D'mello Bhawan,

Camac Bunder,

Mumbai-400 038.
APPEARANCES:
FOR THE EMPLOYER: Mr. S. K. Walunj,
Representative.

FOR THE WORKMEN: No appearance.
Mumbai, dated the 7th December, 2010
AWARD

i. The Government of India, Ministry of Labour
& Employment by its Order No.L-31011/9/2002-IR (M)
dated 23-01-2003 in exercise of the powers conferred by
clause (d) of sub-section (1} and sub-section 2(A) of
Secucr 10 of the Industrial Disputes Act, 1947 have
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management in relation
to National Freight Carriers, Mumbai in retrenching
the 162 workmen as per the list annexed in terms
of their order dated 9-11-2001 is legal and justified?
If not, to what-relief the workmen entitled to?"

I. Mr. Ashok K. Sharma (Taken back as per High
Court order on 15-3-2002.)

Mr AY. Mukalingum

Mr. Dilip B. Walimbe -

Mr. Jagdishchandra Sharma

Mr. Lanka Dellerao

Mr Padala C, Dillerao

Mr. Rambriksha Z. Pandit (Taken back as per
High Court order on 15-3-2002.)

Mr. Sauleram R. Sarathi
9 Mr. Satyam Madhavan
10. Mr. Shashipal Sharma

11. Mr. Shahaji Ghadge (Taken back as per High
Court order on 15-3-2002.)

12. Mr, Baban Dabade

13. Mr. Bapu Katkar (Taken back as per High Court
order on 15-3-2002))

A T

e

14.

15.
16.

17.

18.
19,
20,
21
2.
23.
24,
25,
26.
27.
28.
29,
30,
3L
32
33
M.
35.
36.
37.
38
39,
40.
41.
42,
43,
44,
. Mr. Balu Thorat

. Mr. Indrajit L. Singh

. Mr. Kisan D. Jadhav {Taken back as per High

48.
49,
50.
51.
52,
53.

Mr. Balu Katkar (Taken back as per High < ourt
order on 15-3-2002)

Mr. Chandrakant Chauhan

Mr. Dilip Borge (Taken back as per High ¢ ourt
order on 15-3-2002)

Mr. Hardayai Choudhary (Taken back us per
High Court order on 15-3-2002.)

Mr. Kundalik Katkar

Mr. Muktar Husain

Mr. Popat Dada Pawar
Mr. Tanaji Yamgar

Mr. Ramprasad Chouhan
Mr. Ram Vilas Pandit
Mr. Sayaji Thitme

Mr. Subash Sangolkar
Mr, Sachidananda Singh
Mr. Adik Ghadge

Mr. Bajrang Javir

Mr. Hariram Prasad

Mr. P. Tarkeshwarrao
Mr, Rajkumar Sarova

Mr. Ratanlal Sharma

Mr. Sanjaykumar Mishra
Mr. Satnam Singh

My, Shivaji Saste

Mr. Vijay Kumar Sharma
Mr. Sanchitkumar Chouhian
Mr. Sampat R. Jadhay
Mr. Bhikaji Ishwar Jadhav
Mr. Khasaba Sule

Mr. Pandurang K. Sargar
Mr. Ansiram Pokale

Mr. Babji Chikne

Mr. Lalji D. Yadav

Court order on 15-3-2002.)
Mr. Bharat 8. More

Mr D.G. Wagh

Mr. Premsingh G. Punia
Mr. Shahji Jagdale

Mr. Uttam V. Ghadge

Mr. Baba Nana Taware
Mr. Balu A. Kadam
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55,
56,
57
58,

Mr. Dyandeo G. Ughade
Mr. Nankumar S, Katkar
Mr. Arun C. More

Mr. Arun V. Bansode
Mzt Dada Barge

Mr. Dattray D. Roman

- Mr Hanumant V. Pawar

Mr. Hariram M., Dande
Mr, lalinder Jadhav

Mr. Kalapa 1. Kurbet

. Mr Krishna A Gaikwad (Taken back as per

High Court order on 15-3-2002.}

66, Wir. Mahdeo Mahiwale

o
-1

69,
.. Mr. Ramsingh B. Patei
1. Mr. Ratnkat B. Shinde

83

e

85.

&7
88,

89.

91.

93.

Mr. Rajendra B.Salunke
Mr. Rajesh R. Chouhan

Mr. Rajgopal [2.5ahani

Mr. Satish M. Pinjare

. Mr. Sharad §. Kadam
. Mr, Subash D. Bagal

. Mr. Viay D. Lingade

. Mr. Vijay S. Kadam

. Mr, Vilas Pawar

. Mr. Vilas Katkar

Mr. Balkrishna K. KadJam
Mr. Bipinkumar Tihakur

. Mr. C.B. Awate (Takin back as per Fien Court

order on 15-3-2002.)

Mr. Kuldeep M. Dhiman

. Mr. Mohan Sanghraj Kaj (Taken back as per

High Court order on 15-3-2002.)

Mr. M.B. Gaikwad (Taken back as per High
Court order on 15-3-2002))

My, Nap Balku Awale

Mr. Ramsare B. Jaiswal

Mr. Ravindra Wankhede

Mr. Shivaji Gadge (Tzken back as per High
Court order ¢n 15-3-2002)

Mr. Suntl Suryavanshi

Mr, B.B.Diongre

Mr. B.B.Shinde {Taken back as per High Court
order on i5-3-2002.)

. Mr. Mahadeo Gahdge (Taken back as per High

Court order on 15-3-2002.)
Mr. R.M Katkar (Taken back as per High Court
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108.

110.

111
12
113
114
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order on 15-3-2002.)
M. Pradeep K.Babar

. Mz Shivaji Suryawanshi

Mr. Vaman 8. Karmare

. Mr. Babanrao Salunke
. Mr. Vilas R.Gawade

Mr. Prakash P Udhar

. Mr. Rajaram R Narsale
. Mr Ashok N. Zaware

Mr. Dilip S.Khupte

. Mr. Vilas D. Gawade
. Mr. Bhausaheb B, Choudhari
. Mr. Baban K. Mangade

Mr. Sambhaji V. Narsale

Mr, Dvaneshwar B. Gawade
Mr. Appa V. Kusckat

Mr. Dugdu Pawar

Mr. Sham A. Bhosle (Taken back as per High
Court order on 15-3-2002.)

Mr. Babulal M. Saket
Mr, Ramesh V. Ahire
Mr. Suhas Mane

Mr. Anil RFarande (Taken back as per High
Court order o 15-3-2002))

. Mr. Akram Khan

Mr. Prakash Fatankar
Mr. Surendra Shukla
Mr. Vithal Tawar»

. Mr. Sopan A. Survawanshi
. Mr. Ankush D. Kare

. Mr. Balu Nivruti Dabade

. Mr. Arogya Das

Mr. Sadashiv D. Kankatray

. Mr. Uttam Temkar

. Mr. vikas Kadam

. Mr. Ananda Pradhan

. Mr. Suresh Ghutugade
. Mr. Sanjay Lawate

. Mr. Santosh Waikar

. Mr. Ashok Rajbhar

. Mr. Rambhor Chouhan
. Mr. Rakeshkumar Chouhan
. Mr. Rambriksha Yadav
. M. Arjun B. Singh

. Mr. Anna D. Thitme
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170.
. Mr. Anthony D'Souza
172
173,

171
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Mr. Ramchandra Chouhan
Mr Airvind More

Mr. Saniosh Bibve

Mr. Ramdas Kandalkar

. Mr. Karryappa N. Sargar
- Mr Jaiprakash Singh

' Mr. Bhavan Singh

. Mr. Jaihind L Singh

Mr. Rajesh Yadav

Mr. Abdul Shaikh

Mr. Hargovind Singh
Mr. Parsuramn Chouhan

. My Nandkumar Shelke

Mr. Ashok Pawar

») Mr. Ashok Mane (Taken back as per High Court

order on 15-3-2002.)

. Mr. Balrarm Singh (Taken back as per High

Court order on 15-3-2002.)
Mr. [»cepchand Rajbhar(Taken back as per High
Cour order on 15-3-2002.)

Mr. Rohidas Randive(Taken back as per High
Court order on 15-3-2002.)

Ar. Babso Gaikwad

% Mr Sohansingh Negl (Taken back as per High

Court order on 15-3-2002.)

Mr, Ronald Menezes

Mr. Dinanatl: Chouhan (Taken back as per High
Court order on 15-3-2002)

Mi. Maguram Chouhan (Taken back as per High
Cowt order on 15-3-2002.)

5 Mr. Om Prakash Singh
. Mr. Patan Chouhan(Taken back as per High

Court order on 15-3-2002.)

. Mr. Ramdeen Chouhan
32. Mr. Ramkewal Chouhan (Taken back as per

High Court order on 15-3-2002.)

. Mr. Ramdeo Chouhan
. Mr. Ramkwal Shukla {Taken back as per High

Court order on 15-3-2002)

5. Mr. Subahs Singh
66. Mr. Birendra Singh
. Ramashankar Barai (Taken back as per High

Court order on 15-3-2002.)
Mr. Dashrath Thitme

Mr. Chandrakant Khatke
Mr. Dagdu Kadam

Mr. Feux Parriera
Mr. Ashok Brahme

174, Mr. Sahab lal
1753, Mr. Devidas K. Bhosle
[76. Mr Virendra Mourya
177. Mr. Sudama B. Ra

F78. Mr. Deepak Pecr

179, Mr. Reginaldo Fernandes
180. Mr. Arckia Agnd!

181, Mr, Cyrif DXSousa

182, Mr. Jesenh Cardosa

183, Mr. Sanjay B. Gangurde
184. Mr. Randhir Singh

185 Mr. Anil Jagdaic

186. Mr. Deepal Mohite

187. Mr. Manish Sawant

188. Mr.Vitthal Barge

189, Mr. Dibip Jadhav

190. Mr. Shantmam Pal

191. Mr. Shahji Bhjosale

2. In response to the notice of Refuioina
second party union has filed its statement ot i,
Exh.6. According to thom. the first party manage i .
served one workman with a potice dated O-11-204; 1o
refrenchment. The company has served with .
notice of refrenchment with matalied intention o ferma.b
the services of workman under the varb of retrenchun,
The notices were sent at the residential addresses o1 7
respective workers. They have not contacted she ur
though office of the company is just near (o the ot
of the union. Many workers received their respect:
notices at a late stage. Some recoived the notices
21-11-2001 for the retrenchment w.o.f 22-11-2001
union was kept in dark. The action of the compun
iltegal and unjustified. Theretore. the union approache:
to Regional Labour Commissioner (Central), Mumio
There was much unrest amongst the workers of s
company. The Labour Commissioner made an attempt -
conciltation. There was prolonged discussion. Howevor
there was no settlement. Therefore, {abour Connissionus
made report of the dispute to Central Governne:.
Ministry of Labour and Employinent. The Ministry ot
the above said Reference to this ‘tribunai 1
determination. The Union, therefore, pray that action o
the company retrenching 162 worlanen bhe deciarvd
unjustified, illegal and void., The Union also prays 1t
the said order of retrenchment be set aside and service
of 162 workmen be continued with full back wages wni
other benefits including continuity of services.

3. The first party resisted the statement ol clanr
vide its written statement at Ex.8. According 10 them. the
Reference in respect of retrenchment of 162 workmen i
bad in law and the same deserves (o be rejected

VH o o
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According to them, out of retrenched 191 workmen, some
are Round Bosses and Supervisors. They were working
purely in supervisory and managerial capacity. They
were drawing pay of Rs.1600 per month. They are not
workmen within the meaning of section 2(s) of 1.D. Act.
Inspite of that they were given retrenchment compensation
and notice. Tt is further contended that issue of
retrenciment is pending before the Hoa'ble High Court
in Writ Petition No.638/2002. Out of 162 employees, 76
cimpleyvees have accepted all their legal dues including
notice pay, retrenchment compensation, gratuity ete,
They have no grievance about their retrenchment. The
rest of the workers were also served with the notices.
Cheque of retrenchment compensation and one month's
nay were also sent along with the notices of retretichment.
The company is facing economic problem, therefore,
they have decided fo retrench their workers. They have
followed the procedure as per law. The union is thus
niot entitled to any rehef. Therefore, they pray that the
Reference be rejected.

4. Following are the issues for my determination.
! record my findings thereon for the reasons to follow:

Issues Findings

{it Is reference maintainable
since 21 employees are
not falling under the
definition of employees”
as stated under para-2

of the written statement?  In the negative

iy Whether 76 employees
cannot contest the
reference ‘since they
accepted their legal dues

as a result of settlement? In the nepative.

(iiiy Whether retrenchment of
313 workers is just and
proper and was effected
by following due process

of taw? In the affirmative.

(iv) Whether 160 employees
are entitled for reinstate-
inent with back wages
and continuity in service? In the negative

{v) What order? As per final order.

Reasons
issoe no. 1 :

5. According to the first party, company the 21
employees are not falling under the definition of
emplovees. According to them, they were Round Bosses
and Supervisors and were working purely in supervisory
and managerial capacity. They were drawing pay of
Rs.1600 p.m. therefore they are not workmen within the

meaning of Section 2(s) of the 1.D.Act. In this respect
would like to point out that the second party workers
have not produced any evidence to show the contrary.
The burden was on the second party union to establish
the fact that these 21 employees were workmen as
defined under Section 2 (s) of the 1. D. Act. Though the
Secretary of the union has filed his affidavit dated
25-8-2004, However neither he remained present for
affirmation thereof nor attended the court te face ihe
cross examination, therefore his affidavit by way of
examination in chief cannot be read in evidence. In short
union has not led any evidence in support of its case
and to discharge the burden. Thus ! hold that the union
failed to establish the fact that the 21 employees referred
in issue no.l are the workmen as defined under Seciion
2 {s) of the 1.I. Act. Accordingly [ decide this issue no.l
in the negative.

Issue no. 2 :

6. It is aileged on behalf of the first party company
that 76 employees cannot contést this reference and
claim any relief as they have already accepted their legal
dues as a result of settlement. The burden was on the
second party union to lead the evidence or to examine
the representative of these 76 witnesses to deny the
allegation. The second party union has not examined any
of the witnesses or their representatives. They have not
denied the averments on oath. Therefore, this issue is
required to be decided against the union for want of any
evidence. Accordingly, 1 decide this issue no. 2 in the
negative that these 76 employees cannot centesi the
reference since thev have accepted the settlement and
also received their legal dues in consequent thereto.

Issues no. 3 & 4 :

7. 1t is the case of the first party company that
their financial condtition is not good, therefore, they have
retrenched 313 workers. According to them, they served
to these workers each with a notice of retrenchment
alongwith a cheque of retrenchment compensation and
one month's pay. This averment of first party company
is not denied by the second party union by examining
relevant witnesses or by producing any document.
Therefore neither retrenchment can be called illegal nor
the employees are entitled for reinstatement as has been
claimed for. There is absolutely no evidence led by the
second party union. Accordingly 1 decide these issues
no. 3 & 4 in the negative. As a result, 1 dismiss the
reference for want of evidence and proceed to pass the
following order:

ORDER
The reference 1s dismissed with no order as to
cost.

Date : 7-12-2010
K. B. KATAKE, Presiding Officer
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FLAT, 911.——3NeNFTer faam arfufm, 1947 (1947
F14) F U |7 F A H, AT TER A
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w3y | fiffe sieifme frae © 9510w debfiee
sl S S, SE w NAEE (He W 380/2004 )
=T FEIT Hed § ol ST TER B 8-3-2011 @ @
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R

[, TA-30011/22/2004-38 HF ()]
A o, Aal giEw

Mew Delhi, the 8th March, 2011

S0, 911.—In pursuance of Section 17 of the
mdustrial Disputes Act, 1947 (14 of 1947), the 380/
Sutet, 3 of the Ceniral Government Industrial Tribunal-
cum-Labour Couri,  Chennat, now as shown in the
Annexure mihe industrial Dispute between the employers
i relation to the management of AED Cauvery Project
ONGC Karaikal/ TEXCO Chennai and  their workman,
which was received by the Centra! Governnient on 8-3-2011.

[No. L-30011/22/2003-IR (AM)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR
COURT, CHENNALI

Tuesday, the 21st December, 2010
AN JANARDANAN Presiding Cfficer
INTHUSTRIAL DISPUTE No. 380/2004

Pegsens

(In the matter of the dispute for adjudicarion under
clause (d) of Sub-Section (1} and sub-section 2(A) of
Seetion 10 of the Industrial Disputes Act, 1947(14 of 1947),
belween the Management of ONGC and their workmen)

BETWEEN
i he General Secretary,

OINGC General Employees
Loaion

1 Party/Petitioner Union

AND

. The Assistant Manager/
ALD, Cauvery Project, :
ONGC, Karaikal

2nd Party/
Ist Management

The Management of
TEXC(, Chennat.

APPEARANCE:

2nd Party/
2Znd Management

Far the st Party/Petitioner Mr. J. Narayana

Moorthy, Advocate

n

Mis. P Arnimudi &
P Srinivasan,
Advocates

For the 1st Respondent

For the 2nd Respondent MR KL Selang

Adwvoates

AWARD ON SETTVLEMENT
The Central Governmens, Minstry of Dabaur oo
Order No.L-30011 222004 1R(M) darted 9 6-Jo0 w
referrcd the dispune to this Tridmnal oy
Schedule menticned dispute =

"Whether

Hie

Srarioanon

TR ISLI FELRRT

OIS
ONGC ornot? {7000
.iﬁd 'u'hl'.':'n

workmen flsis Mg Cnliin

ighourers ! whl vl

are entitled terination o e
workmen s justificd or nov b i
they are entitled? List §8hos €
(. Pandarimathan, P Nagarapan, ML Sanimandaan
U, Swaminathan, V. S Bose, M Subramasiae,
P. Balasundaram and A fodivndansioian,

her e

Ut what oo

o Kannnen

2, Afterthe joveipt of the refercncye s
file as EONG 382000 and rotices wore issta
parties and both the partios entered ap THIC Hre
lm:rdd\ocafcs and Miad thetr Clatm Statement and Counie
Statement respectivels

DR P NI

RIS “\?4

132,
e

ot the Bennonce ur the Clae.

a5 jollows: - -

3. The allegations
Statement are brieth

Che Petitioner anion espouses e vause o1 the s
workmen concerned in this dispute. They sre en-servicerp
and are fully qualified for the post and on being renes el
from military tenure tiese emnloyees potivgistersd ar Dy
servicemen Corporativn Lid. fervimployinent namely e
2nd Respondent and these workimen were sponsored fiv
an interview and sciection by the Tst Respondent o

6-5-94 and they were selected as instrumen: techniciui
The 1st Respondent initiaily appointed these persons an
contract basis. They were given traicing by the T
Respondent Corporation. Atier their training, thoy vier
given posting it a rigs at various sites on general shiv
basis and it was carried out by the Deputy Superintend:ng
Engineer (Instrument) of Respondent/Management. Thus.
the control of engagement, deployment and refieving from
duty was carried out by Deputy Superintending Engineer
who is the officer of st Respondent/Management angd
their duties were alse fixed by st Respondent and these
employees after performing the duties have to repont to
officers of st Respondent. Further. the Government o
India under Section 10{1) of Contract Labour {Reguiation
& Abolition} Act issned not wssued notification on §-9-9<4
prohibiting the employment of contract labourers in 3
categories and insirument technician is one of the
caiegories prohibited by the Government of india w0 be
employed on contract basis. Therefore, the 1st Respondent
corporation did not enter into any wrilten contract fo!

P ' Pl
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supplving these labourers with the 2nd Respondent.
Further in the communication to employees, it was not
stated that employment of these employees is by 2nd
Respondent TEXCO under contract with the 1st
Respondent. No doubt, wages were paid to 2nd Respondent
herein and who in turn, distributed the same to the
employees. But the 2nd Respondent acted only as Mukdum
or Maistry in collecting wages and distributed the sum so
collected to these employees. Further, merely collecting
service charges will not establish the concerned employee
as contract employees. Manpower study of Cauvery Project
made by {st Respondent Industrial Engineering Department
recoimmended vacancies to be filled up by recruitment and
the st Respondent invited applications to fill up these
posts. Even though the concerned employees made
representation, they were not considered for recruitment
to these posts. Therefore, they have filed a Writ Petition
before High Court and High Court has passed an interim
order restraining the employment and in case any
appoiniment is made, it is subject to outcome of the writ
petition. Again, the employees filed a Writ Petition before
High Court in the year 1998 for issue of Writ of Mandamus
to direct the 1st Respondent to regularise the services of
nine Petitioners based on the decision of Supreme Court
in Air India Statutory Corporation Vs. United Labour Union
reported in 1997 SCC 25 1344. When the matter is pending
the Constitution Bench of Supreme Court have decided in
a subsequent case overruling the above decision of Full
Bench and therefore, the Respondent immediately
terminated the services of concerned employees and the
concerned employees raised a dispute before Assistant
i.abour Commissioner (Central} on 1-1-2002 informing him
of threatened termination. But the 1st Respondent ante
dated the termination order as 31-12-2001 and issued orders
not 1o the individuals or Texco but to the rig-in-charge to
disengage the services of nine instrumentation mechanics.
Since there is no valid contract entered into between the
I1st and 2nd Respondent it has to be concluded that
concerned empioyees are to be treated as regular
employees with effect from the date of their joining and fix
them in regular scale of pay as applicable to regular
employees. Hence, the Petitioner union prays to hold that
the nine workmen in this dispute are not contract
employees and they should be listed as regular employees
as instrument technicians,

4. Asagainstthis, the 1st Respondent in its Counter
Statement alleged that the concerned employees are
employees of 2nd Respondent which has distinct legal
entity and has been enpaged in corporate as a Govt.
company of state of Tamil Nadu under Companies Act.
Further, the 2nd Respondent has been incorporated for
rehabilitation of ex-servicemen personnel and it secures
with various public sector undertaking and deploys its
employees for execution thereof and the employees are
under its direct control and supervision and for all

disciplinary matters. Their service conditions are framed
by the 2nd Respondent. Further, the concerned employees
do not fall under definition of contract labour as per Contract
Labour (Regulation & Abolition) Act since they are hired
of through the contractor only in connection with the work
of 1st Respondent. Therefore, they remain permanent
employees of 2nd Respondent and not of the ONGC as
alleged and there is no any nexus of employer and employee
relationship between them and ONGC as alleged. The st
Respondent gave a contract to the 2nd Respondent for the
purpose of providing technical services for its R & T
system. The services to be provided were only semi skilled.
The repairs and maintenance operation were done by their
technical staff. For this work, the 1st Respondent has fixed
sum of money to the 2nd Respondent as stipulated in the
contract. The concerned employees are engaged only in
maintenance work of ONGC through 2nd Respondent
where there is no prohibition. The notification mentioned
by the Petitioner will not be applicable to the concerned
employees. The vacant post in the office will be strictly
filled up by open recruitments in accordance with service
regulation of ONGC. The claim of the Petitioner for
recruitment has no legal basis and they are not entitled to
any regularisation under service rules. Between this
Respondent and the petition mentioned workmen, there is
no employer-employee relationship and they are employed
by the 2nd Respondent which pays their salary etc. and all
service conditions are governed by 2nd Respondent. The
concerned employees were terminated consequent upon
the enquiry and they were never appointed by this
Respondent. The concerned employees have no locus
standi to question the contract entered into between the
1st and 2nd Respondent. Even assuming that the contract
is not valid one, it does not mean that the Petitioner became
the regular employees of the Respondent. Hence, for all
these reasons, the Ist Respondent prays that the claim
may be dismissed with costs.

5. The 2nd Respondent in its Counter Statement
contended that this Respondent is a Government of Tamil
Nadu Undertaking having its office at Saidapet, Chennai.
The object of this Respondent is to take care of the welfare
of ex-servicemen, This Respondent sponsored the
candidates who are only ex-servicemen to the employment
in Government of India undertakings and public sector
undertakings on contract basis. In the year 1994, the st
Respondent required instrument technicians and requested
this Respondent to sponsor candidates. Accordingly, this
Respondent sponsored list of persons including the
petition mentioned employces. The [st Respondent
arranged interview and selected the concerned employees.
In that, this Respondent had no role. After the expiry of
contract, their services were terminated. This Respondent
is only a sponsoring agency for employment. As such,
there is no employer-employee relationship, between this
Respondent and members of the Petitioner Union.
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Further, this Respondent has nothing to do with the
concerned employee's employment with the Ist
Respondent. Hence, for all these reasons, this Respondent
prays to dismiss the claim against the 2nd Respondent.

6. My learned predecessor after an enquiry-marking
EX. W1 to Ex, W28 (series) and examining WW1 and WW2
on the petitioner's side and marking Ex.M1 and examining
MW | and MW2 on the Respondent's side held in the award
dated 10-03-2006 that the termination of the employees
concerned is not justified and is not according to the
provisions of the [.D. Act also holding that they are not
contract labourers and directing them to be reinstated into
service of the Ist Respondent Management with
contingous service but allowing only half of the back wages.
In Writ Petition No. 28702/2006 filed by the 1st Respondent
against the award as per order dated 24-07-2009, the High
Court of Madras remitted the matter to this Tribunal to deal
with the same in accordance with law with a direction for
fresh disposal in accordance with Section-10(4) of the ID
Act permitting both parties to file additional pleadings and
if necessary with liberty to lead oral evidence. There was a
further direction to the parties to appear before this Tribunal
on 4th May, 2009 without any further notice from the
Ttibunal.

7. Accordingly on 4-05-2009, the petitioner and the
2nd Respondent represented before this Tribunal and the
st Respondent was absent and unrepresented and was
set ex-parte. On the next adjourned date the st Respondent
got on application the ex-parte order set aside. First party
filed additional Claim Statement, 1st and 2nd Respondents
filed additional Counter Statements, The petitioner also
filed rejoinder and amended Claim Statement. The petitioner
and the !st Respondent filed additional documents,

8. The averments in the additional Claim Statement
briefly read as foliows:

The claim petition dated 22-07-2004 may be read as
part and parcel of the Claim Statement of the petitioner. As
already stated in the initial Claim Statement since there is
no valid contract entered into between the 1st and 2nd
Respondent, it is to be decided that the petitioners are not
contract labourers and as such their termination is not
justified. They are entitled to be reinstated back into service
as regular emplovees from the date of termination with
backwages, continuity of service and other attendant
henefits.

9 The averments in the additional Counter Statement
of the 2nd Party/1st Respondent briefly read as follows:

The additional Claim Statement filed by ONGC
Employees Union which is not a party to the reference
is to be rejected. The dispute had been espoused by the
ONGC General Workers Union. It is denied that the
petitioners were working as instrument technicians. The
2nd Respondent Contractor only supplied Instrument

Maintenance Mechanics as per the contract entered
denied that the workmen were sponsored for interve -
on 16-05-1994, The workmen were taken as laboo: o
contract after finding out the suitability by ONGC |
denied that afier initially taking them on contract 1.
were given postings in rigs. It is denied that the Depa -
Superintending Engineer controlled and engaged the.
It is not correct that their duties were fixed and supervis.-
by ONGC. That Instrument Technicians 15 a calege
prohibited by Govt. of India notification dated §-019- 1
is not correct. The contract labour supplied was v
Instrument Maintenance Mechanics and the notificou:
is not applicable to them. ONGC issued letier of inde
to supply labour. It is denied that there was ne vuin:
contract between 1st and 2nd Respondent. It 15 devi
that the petitioners are to be treated as regular empion oo
An 1D} can be cspoused only by an existing Trade Unio
Only workers of st Respondent can raisc [1). lis work
are not members of the alieged claimant union. Woike:
of the st Respondent has not cspoused the dispae
ONGC General Workers Unien s not now existin:
ONGC General Employees Union has not espoused i
dispute. The petitioners ate workers of 2nd Respondoes:
Based on a contract agreement to supply labour, 7o
Respondent Coatractor supplied the workers, There
no dispute between the petitioners and the
Respondent. After deducting service charges. 'u
Respondent Contractor paid wages Lo the petitioners i
contribution is also paid by the Znd Respondent. Wher
the contract system is in vogue, petitioners cmploved +
the 2nd Respondent are not workers of st Responden:
The contract labour supplicd by the 2nd Respondent .
not the persons whose cause is espoused in the dispuore
The contract iabour supplicd was engaged on 14 dans o
off pattern. In an year it was onlv 182 davs and not i
240 days, as admitted by claimant union in their countor
to WP No. 28702/2006. They were neither appointed
nor terminated by ONGC. The dispute is not espoused
by a substantial number of workers of ONGC unde
Section-2K either.

10. The 2nd Respondent raised the tollowia:
contentions in their additional counter statement file:!

TEXCO, a company registered under the Comipans.
Actwas formed for the welfare ofex-servicemen. The vhiee:
of it is to take care of their welfare. It sponsores e
petitioners for the post of instrument Technicians und.:
Ist Respondent, to be selected and wages fixed by ONii
after conducting tests. Each of them was issued letter -
appointment. ONGC supervised their work and deplo.
them. Attendance was maintained by ONGC. Thev vt
paid the same rate of wages fixed by ONGC. ONGC did v
relieve them from work till other shift workers reported &
duty. There 1s no contract entered between ONGC anid
for supply of labour. They are enly to be treated as DN
employees. The employer is only ONGC. It has -
objection to them being regularized under ONGC . B in

FHH ven



noaecsssary party. There (s po empicyer-employee
velationshin between the TEXCO and the workers. TEXCO
i an industry. There cannot be any claim against
{1(2. As against them the claim is only to be dismissed.

*1 lIn the rejoinder filed by the petitioners, the

it is the ONGC General Fmplovees Union who
~onresented the petitioners before the conciliation. ONGC
neral Workers Unjon is not a registered Union. The
smplovees union represented petitioners under Section-
i6 91 the I Act. The disoute s only about the
wgn-employment of the empicyees. It is the employees
sed the dispute and the ONGC General
dovees Uinion only represented them. From the cursery
ook of the referense the Union name is nowhere mentioned
nut copv of reference order was sent to the Secretary,
NG General Workers Uston at the General Secretary’s
residential address. It is a typographical error to write as
General Werkers Union mstead of General Employees
Uinion. 1015 wrong to state that the Claim Statement is filed
by 2 stranger w the dispuie. The names of the workmen
who are party to the dispute have been mentioned as
represented by ONGC General Employees Union. When a
pusmber of werkinen raised the dispute it 1s an industrial
dispute. For the dispuie of non-cmployment of the minor
af majority of woikers need net raise dispute. A minority
Lson can also rase (he dispute. There is no writlen contract
petween the ist and Znd Respendent. In the counter the
st Respondent merely demes facts. After amendment of
Section-2A ot I Ace, Tribunal is clothed with the power 10
adiudicate the dispute of termination of service. It is denied
that the petitioners were engaged 14 davs on/off pattern.

1.2 T the amended Claim Statement of the petitioner,
e contentions ratsed are the same as those in the
additional Claim Statement.

13 Originaily on the side the petitioner WW i and
WW 2 had been examined and Ex. W1 to EX W28 (series)
marked. After remitting back the case to this Tribunal by
ihe Hon'ble High Court of Madras a third witness was
examined as WW3 who filed sworn affidavit in lieu of Chief
Examination and marked Ex. W29 to Ex. W44, The witness
remained cross-examined in part by the 1st Respondent
and the further cross-examination of the witness stood
deferred due to request of the Respondent’s counsel. On
the Respondent's side initiaily Ex.M1 had been marked and
MW and MW2 were examined. After remission Ex. M2 to
Ex. M9 were also marked, No further oral evidence was
adduced thereafter from the Respondent's side. The LD.
was again disposed ex-parte as per award dated
i7th February, 2010, which was set aside and LD, restored
1o file as per order dated 14-06-2010 on [A }8/2010. While
the matter stood for continued enguiry it was represented
that segotiations are on for amicable settiement of the LD.
in consideration of the suggestions of this Tribunal. A
Jetter dated 7-7-2010 of the Chief Manager (HR) of the

1023 GlAT- 25

the 9th petitioner and 2nd Party/2nd Res, cndeni

Management was produced expressing ine oo
inzention to setiie the dispute. The case was also
in the various Lok Adalats proposed to be held by this
Tribunal. While the matier steod posied for turther
proceedings by way of continued and ongoing attempt at
amicable settlement, the 9th petitioner filed 2 meine with »
vakalat engaging a new Advocate for which conseni ol the
advocate already appearing for the petitioners has not oep
obiained and the 9tk petitioner appeared to be net v =
for the setilement proposed 1o be reached by all the wher
3 petitioners. The matter further stood adjourned fro:
10 time for {inal seitiement. When the matiss Sraiiv
un tor consideration this day both sides represenied s - ep.

onty a formal party. All the petitioners 2xgept e
petitioner and the Znd Respondent/2Znd Party, o formpi party
have affixed their signatures to the settlement,

14. The feamned counse! fur the petitioners invite:d
this Court's attention o the dedision of the Higir Court of
Judicature, Bombay in G.B. HINGORANI, PARTNER,
FASHION APPARELS, MUMBAI V&, VINAYAGA
NARAYAN GOVEKAR AND ANOTHER {2010-4-
LLN-167)y wherein it is held as follows "if the parties entered
into the agreement and/or settlement and procesded
accordingly and basically acted upon the same by majority
of the workers, as well as, the eraployers, there 15 no reason
now to permit such complainant to re-agitate the closure
issue on merits. Apart from above, as so-called binding
settlement was well within the framework of taw and the
record and as the parties have already acted upon, unless
it is re-agitated on the ground of fraud and/or
misrepresentation, which is not the case here, it needs to
be respected for the purpose, therefore, the complaint is
not entertainable, In terms of industrial jurisprudence, it is
neccssary and desirable that such Industrial Disputes
should be, settled as early as possibie and once scttled not
to disturb at the instance of only one person'.

13. The ruling is squarely applicable to the facts of
this case. The 9th petitioner not forthcoming te sign the
settlement if not on approval of a final and amicable
settiernent is not to be atlowed to be a bottlencck for the
passing of the {inal and amicable settiement reached by all
other 8 petitioners out of 9 and a settlement award 1s only
o be passed in terms of the settlement sigiied between the
two rival parties except 9th petitioner and the 2nd
Respondent/2nd Party which is only a formal party.

16. The salient terms of settlement among others, are
agreed (a) financial package as per which (i) backwages @
50% of Rs. 3,840 (including D.A.) for the period
1-1-2002 til! date of settlement ie. August 2010 or till
attaining age of 60 years, whichever is earlier for all the
9 Instrument Technicians, (i) Ex-gratia @ Rs. 5,814 x 2
{for each completed year of' service)or Rs. 5,814 per month
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for the balance months i service (till completion of 60
years of age) whichever is iess in respect of the Instrument
Technicians who still have leftover service as on
31-08-2010 viz, §/Sri C. Kannan, U, Swaminathan, V. S. C.
Bose, N. Subramanian, P. Balasundaram and A.
Radhakrishnan (b) in addition to the above, the goodwill
amount to the aforesaid 6 persons at Rs. 1,210 per month
as ex-gratia. Total finzncial benefit to each is as follows:

{a) SriC. Kannan-Rs. 5,27,100.00

(by SriU. Swaminathan - Rs, 5,13,100.00

{¢) SriN.Subramanian - Rs. 5,13,100.00

(d) SrivS.C.Bese-Rs. 5,13,100.00

{e} Sri P Balasundaram - Rs. 5,13,100.00

() SriP Nagaraan- Rs. 1,22,100.00

{g) SriM. Sambundam - Rs. 1,22,1C0.00

{hY Sr1 G Pandarinathan - Rs. 2,87,.800.00

{i} SriA fadhskrishnan - Rs. 4,99,900.00

The above settiement is in full and final settlement of
the claims in L 38072004 or inany other cases or forum,

17. Onthe termr; embodied in the Memorandum of
Settlement the 1. D. is sought to be withdrawn and the [.D.
15 1o be treated as closed.

18. The above sctlement is recorded and an award is
passed in terms thereo! vxcept as against the 9th petitioner
(Sri A Radhakrishnan} who has not been a signatory to
the settlement as on the date, unless henceforth he appears
and accepts the settlement by subsequent conduct within
a reasonably proximate period in view of the rclease of
cheque by the Manageraent in his favour too in anticipation
o1 he accepting the settlement though not a signatory
thereto, instantaneoisly.

19. The Memorandum of Settlement will form part of
the award.

(Dictated to the P A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 21st December. 2010.)

A N. JANARDANAN, Presiding Officer
Witnesses Examined:
For the 1st Party/Pelitioner None
For the Ind Party/Management None
Documents Marked

On the Petitioner's stde

Lx. No. tate Description
Nil

On the Management's side

Ex. No, Plate Description
N

MEMORANDUM OF SETTLEMENT ENTERED N €}
BETWEENTHE MANAGEMENT OF O.N. (. (. AND
THE WORKMENAS STATED BELOW:

Representing the Management of QNGO CAbven
ASSET, KARAIKAL

1. T. VASUDEVANG M.H. R and b R
2. A K.PILLAICM. HR.
Representing Workmen

1. C.KANNAN

2. N.SUBRAMANIAN

3. U . SWAMINATHAN
4. V.85 BOSE

5. G PANDANNATUAN
6. P.BALASUNDARAM
7. PNAGARAJAN

8.
9. A.RADHAKRISHNAN

M .SAMBANDHAM

Short Recital

Cauvery Asset, ONGC Karaikal had obtained o
services of 9 Ex-servicemen through M/ Tamihadu |
Servicemen’s Corporation (TEXCO) a Govt. of Tamilisadu
Enterprise for the re-settlement of Ex-servicemen. ton
instrumentation maintenance work since 16th May, 104,
TEXCO is sponsored by the Directorate General o8
Resettlement (DGR) Ministry of Defence, Govt ot Indis,
New Delhi. The ONGC General Workers 1
representing the nine TEXCO technicians filed o W
Petition No.83583 of 1998 beforc the Hon' hle High Conr
of Madras seeking regulansation of service in QNG
The said Writ Petition was disposed by the High Court o
Madras on 26-2-2003 with the order, that the approprist.
forum to adjudicate the matter 1s the Industrial Tribunai
The CGIT Channai which listed the 11 as 380.04 by s
award dated 10-3-2006 held that as the services wers
terminated by ONGC, the TEXCO technicians were 11
employees of ONGC and thev were entitled 1o
reinstatement with 30% back wages. The award wie
challenged by ONGC in W.P. No. 28702 of 2006 betore the
Hon’ble High Court of Judicature at Madias, winh
ultimately by the order dated 27-4-2009 remanded 1
matter back to the Tribunal for adjudication.

e

The CGIT, Chennai took the 1D back on record anad
suggested settling the matter by bilateral negotiations e
parties have threatereaft held negatiations on various date
and reached a mutually acceptable financial settlemen: o
20-8-2010 at Chennai.

bk . i
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Terms of Settlement

The following financial package was agreed to
after deliberations/negotiations held on 19th and 20th
August, 2010

(1) Backwages @ 50 % of Rs. 5814 (including DA)
for the period 1-1-202 till the date of settlement i.e.
August 2010 or tll attaizing age of 60 years, whichever
sordier for all the nine Instrumentation Technicians.

(2)a) Ex-gratia (@1 Rs.5814 x 2 (for each completed
wear of service) or Rs.5814 per month for the balance
months of service ( tll completion of 60 years of age),
whichever is less, only in respect of the following
lustrumentation Technicians who still have left over
service, caicuiated as on 31.8-2010.

Sishri

C. Kannan

L. Swaminathan
N. Subramanian
V. 5. C. Bose

P Balasundaram
Al Radhakrish'nan.

{b) In addition to this, the goodwill ameunt to the
abuve six persons @ Rs . 1210 per month for the reckoned
tor calculation ex-gratia as brought out above.

{3) Thus the total financial benefit is as foliows:

SiNo. Name Amgount
B o (Shri) (Rs)
{3 C. Kannan 527100
{2 U. Swaminathan 513109
(3; N. Subramanian 513100
{1 V.5.C. Bose 513100
(3 P. Balasundaram 513100
6] P. Nagarajan 122100
(M M. Sammbandam 122100
(8) (.. Pandarinathan 287800
9 A. Radhakrishnan 499000

(4) The above will be in full and final settlement in
respect of the claims made by the Instrurnentation
Technicians before the CGIT inl. D, No.380/04 and or any
other cases(s) if filed by them in any other oourt or forum.

13} The industrial dispute raised will therefore stand
resolved fully and it is clearly understood and accepted by
both the parties that the acceptance of the financial
scttlement will have the ettect of full and final settlement of

any past, present or future conceivable liabilities against
ONGC and no further claim of any nature shall be made by
the TEXCO Instrumentation Technicians or any union on
their behalf against ONGC in any form before any forum.

(6) It is further agreed and understood by and
between the parties that acceptance of benefits under this
financial settlement by the concerned TEXCO
Instrumentation Technicians shail be in full and final
settlement of all their past or future claims or demands of
whatsoever nature as may be conceived under any law
arising out of their engagement or non-engagement in the
establishment of ONGC through Texco or otherwise.

(7Y 1t is further agreed that in future, no dispute or
claim or demand of whatsoever nature, whether monetary
or non-monetary, shall be raised by the signatories or any
union on their behalf before any court of law on the issue
of permanency or reinstatement or regularisation in ONGC.

{8) The above settiement shall be filed before the
CGIT with a petition signed by both parties stating that the
dispute is settled out of court and the workmen have
withdrawn the [.D. No. 380 of 2004 and hereby agree not to
raise any dispute on the issue covered by the above
settlement and the HON'BLE TRIBUNAL may please
treated the [.D. No. 380 of2004 as closed.

Rectived the payment through cheques.

WORKMEN : PARTIES REPRESENTING THE

THE ABOVE MANAGEMENT

DISPUTE

1. C. Kannan 1. T . Vasudevan
GM.H.R,

2. N. Subramanian
3. U. Swaminathan
4. V.85.C. Bose

wn

P. Balasundaram 2. AK.Pillat C M.H.R..
6. P.Nagarajan

7. M. Sambandam

8. G. Pandarinathan

9  A. Radhakrishnan

Witnesses :

1. Sd/-Tilegible

2. Sd/-lllegible

- fewett, 10 ™, 2011

AT, 912, ~3rifes famm afuf=m, 1947 (1947
F14) HUA 17 F ATV H, FEA FER SEHENL
WA o firen e T WieH= A U d@9d
THES ® REUad & gag (s ik 3T e @



et B AT (v‘xd’ s V0

W HETG TR W) 16-3-70

-

[H, TR-42011/88/2005 %41 :

Eits et
New Delh, the 10th March, 2011

5.3 Mi.—In pursvance of Section 17 f..';" the
sasiriel Disputes Act, 1947 (14 of 1947), the
Csewemment hereby published the award (Refl No. 27 -’“f{}i(i)
he Central Government Industrial Tribunal-cuim-Labour
No. 11, New Delhi as shown in the Annexure In the
Dispute betwecn the employers in relation to
the maragement of Directorate General of System and
gy Managenrent, Custom and Central Excise, and their
~oriman, which was received by the Central Government
o 1-320 10,

<3

[No.L-<42011/88/2006-1R (DU}
JOHAN TOPNG, Under Secy.
ANNEXIIRE

#EFORE DR K YADAV PRESIDING OFFICER,
CENTRAL GOVERNMENT
INGUSTRIALTRIBUNAL NO. I, KARKARDOOMA
COURTSCOMPLEX, DELHIE

LD Mo, 27/2010

! Shr Gajay Singh and Two others
Vill Devii, PO, Asowati,
Tehsil : Paiwal,
Varidubad (Haryana).

Shii Rajesh Kumar,
S-1264415-A, Kanak Durga Colony,
Seator-12, ROK. Puram,

Mew 30thi- 110022 - Workmen

Versus

o

The Director General,
Dhirectoraie General of Systems,
Custom and Central Excise,
Ministry of Finance,

Atk and Sth Floor, Samrat Hotel,

Chanakyapuri, New Delhi. ...Management

AWARD
Director Gencral of Systems and Data Management,
Custesme and Central Excise, Ministry of Finance,

Governmentof India, New Delhi (hereinatierreferred to as
ihi mamagement) awarded wark of cleaning office premises
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Sk Sagh anthonised represenluis
¢ bt of the management. Vo
i

i } IVE B

¢ clamiant.

nodischaoee e resong on b, the cla
denosed inat he was engaged as a peon on st of Tanur:
nine sfee of the management. Shri Upender Guogae
Drivccins recruited himon the post of peoir i
was pavd minimam wages. He claims that he was g
*ihe management. However, he docs o

cancy was advertised in any newspagt
: %35 appointed. He projects that he went
- of Shr Upender Gupta at the instance of v
: vyar, friend of Shri Gupta. He gave his bio-
data, two photographs, copy of voter identity card to Shiri

Cupia. He concedes that neither any appointment letic
way issued o bus favour nor his name was sponsored br
the t“?‘.y}iw’ﬁt}[’ﬁ exchange. He turther concedes that ne
pav sHP was ever 1ssued in his favour,

10 Sk A K Gupta, Assistant Divector, swears
hs affidivn Bx, MW /A that the management has pow
and autharvy 1o get work of cleaning office cquipmer
nee of dust free environment in its premises
M-’s Kriqhm Gautam

nremises Jnd compulu a;fh\avL installed in ﬂ:u
of the management. The claimant was engaged by
rvf. Krishan Gawtam, which fact was conceded by hiny
T antice and claim stateinent, filed belore the
e taton e

LRp

1 There was o celationship of emplove:
and the managemeit

2 protween the ¢ladimat
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The claimant was withdrawn by the service provider vide
his tetter dated 5-9-2005 and he deputed one Dinesh Kumar
i has place. Since claimant was not its employee, no record
+1his service was maintained by the management. During,
ihe course of his cross examination he concedes that no
nie can enter premises of the management without an
entry pass. He feigned ignorance as {6 whether contractor
useid 10 e identity cards to his employes or not.

tio When facts unfolded by the ciaimant and
sk Al Kanar Gupta were appreciated, it came to ficht

‘i Clawnnant on the management, was proved as Bx, MW
i the chnaant opted ot to dispute faciuin of s
Jomand petice EX. MWL/ nor contents thereef.

mequendly s evident that Shri Gupta could establish

they domiandd notice Ex MW LI/L was served on behall of

: on the macagement. Perusal of demand
o MWL erystalises facis of the present
sniroversy. In para one of the demand notice it ha
rrojected that the claimant was engaged as a casual labour
i 25401204006, 1or doinig manual job of perennial inonature
cai dupaaid oi'the management through service provider,
el MO Krishan Gautam. The claimant detziled in
sl very para ihat the service provider was an agent of
aeinent. In subsequent section it was projected
s servives of the claimant were retrenched wef
latide intertions and rew persons, namely,
¢, Saniosh, Sanjay and Ram Singh were engaged.
wretore, ous of contents of Ex MW I/1 it emerge over
the record that 1he claimant admits that he was engaged
auou cusval Jabour by the management through the
LarHractor,

Clavant op

5 heen

Y30 40n entering the witness box, the claimant
depased contlicting facts, when he claimed to have been
zuzaged as a peon by Upender Gupta, to whom he
submitted his bio-data, photographs and copy of voter
wentity card. He coined a story to the effect that he
approached Shri Gupta at the instance of one Shri . K
N-'awnr friend of former. Therefore, it is evident that when
<latant was called upon to establish his case, he improved
fucts. which were detailed in demand notice Ex.MW
¢t i, He provided embroidery and embellished events with
view te establish factum of his engagement by the
n:andgement. I his claim statement, presented before this

Tribunal, he presented an explanation to the effect that

before the Concilimiion Officer he claimed that he was
working under a contractor, since being not well educated
nz could not understand intricacy of the language, He
made a request to this Tribunal that those facts may be
iscarded. Copy of the claim statement, presented before
ihe Conciliation Officer, is availabie over the record. The
managenent could ol prove copy of the said claim
statement but when contents of the claim statement are
not in dispute on behalf of the claimant, it would be
expedient to have a glance on facts detailed therein. When

acmand notice dated 30-9-2005, served on behalf of

ervice of
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perused it emeiged that in claim statement, presenie

the Conciliation Officer, claimant unfolded that he s
engaged by the management through service provid

namely, M/s. Krishan Gautam. All these events highle
that while serving notice of demand and lifing < 1.

statement before the Conciliation Officer case 0
cizimant was that he was engaged by the matiesoi..
through M/s. Krishan Gautam. the service provide:
of demand Ex.MW /1 and claim statemens.
the Conciiiation Officer, were drafled on el adv o
Consequently, it 13 evadent thar facis profecied o

of demand Ex MW T dad ihose detalled m ciaiin st
ttied before the Conciliston Ottier
aance of e clanmant, on legal advice
by 10 Sake @ dutour s coine out of e
h_‘ nis adinisaon,
the Tribunal
divarded, Can Claimant be poimitied o appobare e

e ahgte f';z\.'f,S"

Bled Bl
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referred above. He seckhs mdaly

Chs
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Or CSdihy come s ol s
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Apswor hes m onegaiive, By o osolie

proposition 67 lav (hal a person cannol say soi ol
one time and discard it atother point of Ume. He v
arviowed 10 ke d benelit under an mstrument and diecei,.
liohiiities imposad by that Istroment. A persen cone
sav of one time that his transaction is \dhd aid therer
obtain advantage. to which he could only be
the feoting that it is mvalid and then turn round and <

is valid for the purpose of securing some oiher .:(x\lmi.:g;
That s to approbatc and reprobate the tramsaction, )
maxim that the person cannot approbute .mJ reprobaic
anly an application of doctrine of ¢lection and iis oporitio:
must be confined to release the ¢laim in respeut of 1
same transaction and to the persons who are it
thereto. Therefore, it is cvident that on the principles U
a person may not approbate and reprobate he woald =
esiopped frem contradicting facts which were detasied b
him at earlier point of time. Thus it iy evident that pov
claimant cannot be permitted to say that he was divedd
engaged by Shri Upender Gupta in service ol th
management. Facts unfolded by the claimant in that regi:
are brushed aside,
cained by him with a view to espouse his cause

chititlew

since those facts were subsequoni!s

13, As detailed above, the claimant projects
Ex. MWI1/] that he was engaged by the managenic
through the service provider, who was its agent. [ ls tobe
ascertained whether claimant could establish thar e
service provider was working as an agent of i
managemeni. Consequently. it is expedient to know i
meaning of the word “agent”. An agent is a persow
employed to do any act for another orto represert anhe
in dealing with third persen, cnacts section [82 o1 10
Contract Act. According to this delinition. an agent neve:
acts on his behalf but always ucts on behalf of another i
either represents his principal in any transaction or dealin:
with a third person or performs any act {or the principa!
The crucial test of status of an agent s that his acts ana
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ih¢ principal. General agents are authorised to do all acts
nertaining to a particular business or trade, or at a particular
place or of a particular class or series. They may be
authorised to do all acts for their principal which can be
delegated to an agent. Special agents are agent who have
only authority to do some particuiar act or represent their
principal in some particular transaction. Special agents
are authorised to de only some particular act or to act on
some particular occasion.

14. It would be considered whether M/s. Krishan
Gautam was an agent of the management, when claimant
was engaged to do jobs awarded to the former. No evidence
was adduced by the claimant to establish the proposition
that #/s. Krishan Gautam was an agent of the management.
(n the other hand, the management brought certain
documents over the record on the strength of which work
was awarded to M/s. Krishan Gautam for supply of
manpower to the former. Ex. WW /M 10 to Ex. MW 1/M26
are the documents on the strength of which M/s. Krishan
Grautam was engaged for cleaning office premises and
computer hardware installed in the premises of the
management and for maintenance of dust free environment
therein. It emerge over the record that contract was
awarded with effect from 1st January, 2003 to 28th February,
2003, vide agreement Ex. WW1/M 1 1. Contract was extended
trom 1-1-2003 t0 31-5-2003, vide Ex WW I/M12. Ex WW I/
M 13 to Ex. WW 1/M26 bring it over the record that the said
contract was extended n favour of Mis Krishan Gautam
from tume to time. Conditions, on which contract was
awarded and exlended as detailed in the aforesaid
documents, are thus :

“1. The service provider shall ensure availability
of a minimum of six persons on all working days
from 9.00 a.m. to 6 p.m. for performing services
contracted.

tJ

The person is deployed for services should be
ol a good moral character, free from any
communicable disease and not have been
convicted for any offence.

The management shall pay a sum of Rs.3000
per month per person on submission of a bill
for the aforesaid services.

E;J

4. If the services are found not to be satisfactory
the contract shall be liable to be terminated even
before the period of 30 days, specified in
contract document.

o

[ the contract is terminated before completion
of a month, the amount payable to service
provider for number of days worked shall be
calculated @ Rs. 100 per day.

6 Ifthe services are required on any of public
holidavs an amount of Rs. 100 per day will be
paid extra.

7. The service provider shall observe all relevant
laws relating to employment of the person
assigned to the management {such as those
relating to payment of minimum wages,
employment of child labour etc.).”

15. Now it would be ascertained as to whether the
service provider was an independent contractor or an
agent of the management. It is a matter of common
knowiedge that it is the element of control of work that
distinguishes relationship of master and servant from
independent contract relationship. The most important test
for determining whether one employed to do certain work
is independent contractor or mere servant is the centrol
over the work, which is reserved to the employer. In other
words, identifying mark of the servant is that he shou!d be
under control or supervision of the employer in respect of
the details of his work. Reference can be made to a
precedent in Chintaman Rao [{938 1I Li.J 252]. In
Shivanandan Sharma {1955 (1) LLJ 688] the Apex Court
cited observations of Lord Portef in Mersev Docks &
Harbour Board (1947 A.C.17) with approval, which are
reproduced thus: —

“Many factors have a bearing on the result. Who
is pay master, who can dismiss, how long the
alternative services lasts, what machinery is
employed, have, all to be kept in mind. The
expression used in any individual case must
always be considered in regard to the subject
matter under discussion but amongst the many
test suggested 1 think that the most satistactory.
by which to ascertain who is the employer at any
particular time is to ask who is entitled o tell the
employee the way in which he is 10 do the work
upon which he is engaged.”

16. In other words, “direction and control” are the
teliing factor in determining relationship of employment.
Control is obviously an important factor. in some cases it
may still be a decessive factor, but it is wrong to say that
in every case it is decessive factor. Tt is now no more than
a factor albeit a very important one. To distinguish between
an independent contractor and a servant, the test is
whether or not the emplover retains the power, not only of
directing what work is to be-done, but also of controlling
the manner of doing the work. If a persen can be
overlooked and directed in regard to manner of doing
his work, that person is not a contractor. The control of
management, which is necessary element ol relationship
of master and servant, is not directed towards providing
or disclosing the nature of the article to be produced or
the work to be done, but refers to the other incidents having
a bearing on the process of work the person carries out in
the execution of the work. The manner of the work is to
be distinguished from the type of work 10 be performed.
Reference can be made to the precedent in Shanker Balaji
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he obtained instruction, from the management. It is an
admitted case that the claimant gained entry in the premtises
of the management, as an employee of the service provider
to clean office premises, computer installed therein and for
maintenance of dust free environment. He had not brought
it over the record that maintenance of visitor book and
issuance of visitor pass to public at large was part of his
duty, under a contract of service independently instead in
to between him and the management,

21. Whether maintenance of visitors register by the
claimant would go to establish that the management created
relationship of employer and employee between the
parties? As testified by the claimant, he was an employee
of the management. However, he concedes that no
appointment letter was issued in his favour. He also
concedes that no pay slip was ever issued by the
management in his favour. He presents that his sighatures
were obtained on plain paper as and when wages were
released to him. Out of the aforesaid facts the claimant
projects that as and when wages were paid, no record of
payment was maintained by the management. The
management is an instrumentality of the State, who has to
draw money out of the exchequer. Without presentation
of a bill and a favourable note by the Accounts Officer no
money can be drawn for payment to the claimant for work
performed by hiin, Therefore, assertion made by the
claimant to this effect that his signatures were obtained
on plain paper when wages in cash were paid, is against
official practice and procedure applicable to the
management. The claimant is a person who was in the
habit of collection of documents, to support his claim. He
has testified that he obtained photo copy of visitors
register on day to day basis for his safety. It is emerging
over the record that from the very initial day, when he was
sent by the service provider to the office of the
management, he used to obtain photo copies of documents
wherever he put his pen, to substantiate his claim. In case
bills were prepared for payment of his wages, he would
have obtained photo copies of those bills also.

22. Reliance on Ex. WW 1/l was placed by the
claimant to project that proximity cards were issued in his
favour. Ex. WW 1/1 highlights that proximity cards were to
be issued to all daily wagers on daily basis. A register in
this regard was to be maintained by Security Assistant in
prescribed proforma. Ex. W W 1/2 to Ex. WW 1/85 are photo
copies of record relating to issuance of proximity card in
favour of the claimant. Perusal of these documents make it
clear that proximity cards were issued, as and when claimart
went to the office of the management. However, these
proximity cards nowhere project that the claimant was an
employee of the management. Ex. WW1/1 nowhere
excludes issuance of proximity card in favour of an
employee of a service provider. Therefore, factum of
issuance of proximity card in favour of the claimant
nowhere go to establish that the management recognized

1023 Gl111—26

the claimant as its employee. Reliance has aiso veen slaced
by the claimant on visitors pass issued, which are T WW 1/
87 to Ex. WW1/351. These passes were issued in ioken: of
a fact that the claimant visited office of the manazeiment
on a particular day, By issuance of visitor card. the
management nowhere conceded that the claimant »;cune
its employee, issuance of proxiriity card as well as - isuzs
pass nowhere go to show even by implication that the
parties intended to enter into a relationship of master &7
servant. Therefore, these documents nowhere shoow it
at any point of time the management accepted the ciziv -
to be its employee, The claimant could not establish « ..
by circumstantial evidence, that the management tock b
in its direct employment at any point of time. Consequesti;,
the documents produced by the claimant nowhere go 1o
show that though his services were engaged by the
management through a service provider, yet it opted to
establish direct relationship of employer and employce
between the parties. Therefore, the evidence brought over
the record nowhere go to establish that the clamant has
been able to bring it over the record that direct relationship
of employer and employec were recognized by the parties,
when proximity cards or visitor pass were issued in his
favour. Admittedly the claimant went to the premises of
the management as an employee of service provider and
visitor pass or proximity card was issued in his favour, to
allow him entry inside the premises of the management.
These documents nowhere make out a case that the
claimant was taken in its employment by the management.
The claimant has miserably failed to establish relationship
of employer and employee between the parties. Issue s,
therefore, answered in favour of the management and
against the claimant.

Issue No. 2.

23. Ex MW 1/9 is a document issued by the service
provider on the strength of which he withdrew the claimant
from the office of the management and deputed ene Dinesh
Kumar in his place to perform job relating to the contract.
When claimant was confronted with this document he
simply opted to deny that such a document was issued by
Shri Krishan Kumar Gautam. His denial could not dispel
the document. On the other hand he has placed reliance
on Ex. WW1/355 which is a written statement filed by
Shri Krishan Kumar Gautam before the Cenciliation
Officer. When efforts were made to compare signatures
on Ex. WW1/355 with Ex. WW /M9, it came to light that
these two documents are authored by one and the same
person. Consequently it is emerging over the record that
it was Krishan Gautam, who withdrew the claimant from
the premises of the management and deputed one Dinesh
Kumar in his place to perform job relating to the contract,
awarded to him by the management. Consequently it is
established that it was Krishan Gautam, who withdrew the
claimant from the premises of the management. The
management had not terminated his services.
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24. As detailed abov. there was no relationship of
emplover and employee between the claimant and the
management, In such a situation whether the Central
Government is appropriate Government to make a reference
of the dispute? To adiudicate as to who is appropriate
Government for making a reference of the dispute,
definition of the appropriate Government contained in
clause {a) of section 2  {'the Industrial Disputes, Act, 1947
(in short the Act) on the date of reference is to be
considered. which is extracted thus.

“(a) appropriate Government™ ieans—

(i} in relation to anv industial dispute concerning
any industry carried on by or under the
authority of the Central Government or by a
railway company or concerning any such
controlled ndustry as may be specified in this
hehalf by th: Central Government or in relation
to an induttrial dispute concerning a Dock
Labour Board established under section SA of
the Dock Workers (Regulation of Employment)
Act, 1948 (9 0f 1948), or the Industrial Finance
Corporaticn of India Limited formed and
registered under the Companies Act, 1956 (! of
1956) or the Employees’ State Insurance
Corporation established under section 3 of the
Emplovees’ State Insurance Act, 1948 (34 of
1948), or the Board of Trustees constituted
under sectinn 3A of the Coal Mines Provident
Fund and Miscellaneous Provisions Act, 1948
{46 of 1948), or the Central Board of Trustees
and the State Boards of Trustees constituted
under section 3A of the Coal Mines Provident
Fund and Miscellaneous Provisions Act, 1948
{46 of 1948), or the Central Board of Truslees
and the State Boards of Trustees constituted
under section SA and section 5B, respectively,
of the Employees’ Provident Fund and
Miscellaneous Provisions Act, 1952 (19 of 1932},
or the Life Insurance Corporation of India
established under section 3 of the Life Insurance
Corporation Act, 1956 (310f 1956}, or the Qil
and Natural Gas Corporation Limited registered
under the Companies Act, 1956 (1 of 1956), or
the Deposit Insurance and Credit Guarantee
Corporation established under section 3 of the
Deposit Insurance and Credit Guarantee
Corporation Act, 1961 (47 0f 1961), or the Central
Warehousing Corporation established under
section 3 of the Warehousing Corporations Act,
1962 (58 of 1962}, or the Unit Trust of India
established under section 3 of the Unit Trust of
India Act, 1963 (52 of 1963), or the Food
Corporation of India established under section
3, or a Board of Management established for
two or more contiguous States under Section 16,

of the Food Corporations Act, 1964 {37 of 1Y
or the Airports Authority of India constituteo
under section 3 of the Airports Authonty of
India Act, 1994 (55 of 1994), or a Regional R
Bank established under section 3 of the Regioe
Rural Banks Act, 1976 {21 of 1976}, orthe bapor
Credit and Guarantee Corporation Limited
the I[ndustrial Reconstruction Bank of Ludin
Limited, the National Housing Bank establisi. d
under section 3 of the National Housing B,
Act, 1987 (53 of 1987) or anair transport sersa v,
or a banking or an insurance company. 1 i,
an oil field, a Cantonment Board, or a major pers,
the Central Government and

(i) in relation to any ather industrial dispute. sy
State Government.”™ .

25. Who shall be the appropriate Govermmeni oy
the present dispute? Answer has been provided in clan
{a)(ii) of section 2 of the Act. which contemplates thie
relation to any other industrial dispute the e
Government is the appropriate Government. However, i
Tribunal is not oblivious of the proposition that vnis
territory of Delhi enjoins a special status under the
Constitution. Delhi is a Union Territory having sonw special
provisions with respect to its administration. Arijos
239 of the Constitution speaks that every union teviino,
shall be administered by the President acting, to i h
extent as he thinks fit, through an administralor to i
appointed by him with such designation as he may speesy
Article 239 AA makes special provisions with respee 1o
Delhi, detailing therein that the union territory of el
shall be called the National Capital Territory of Bells and
the administrator thereof appointed in article 239 shali tw
designated as the Lieutenant Governor. There shatl he
Legislative Assembly, an povisions of articles 3240 307
and 329 shall apply in refation the Legislative Assehiyv ol
the National Capital Territory of Delhi as they appty in
relation to a State. The Lagislative Assembly shall hus
power (o make laws for the whole or any pari of the Natici il
Capital Territory with respect to the matters enumerated 1
the State List of the Concurrent List cxcept the muatters
with respect to entries 1, 2 and 18 of the State List und
entries 64, 65 and 66 of that list, in so for they relate vo the
said entries 1, 2 and 18. The Council of Mimsters shati tw
headed by the Chief’ Minister 1o aid and advise the i
Governor in exercise of his functions in relation of 1
matters with respect to which the Legislative Asscribl:
has power to make laws. In case difference of vpirion
between Lt. Governor and his ministers on any nutler ihe
Lt. Governor shall refer it to the President for decision anid
act according to the decision given thereon by rhe
President and pending such decision the Ld. Geverpor 1.
competent to take action in urgent matters. The el
Minister shall be appointed by the President and Mo

P Ly o
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shall be appointed by the President on the advise of the
Chiet Minister. Therefore, it is evident that though a
Legislative Assembly is there in National Capital Territory
of Delhi, vet it is a union territory administered by the
President through the Administrator appointed by him. In
case of ditference of opinion between the Administrator
and the Ministers, it is the decision of the President that
prevails. Consequently the State Government merges with
the Centre when Lt. Governor administer the Union
Terriiory or in case of difference of opinion the President
decides the issue.

26. State Government has been defined in clause
(60} of Section 3 of the General Clauses Act, 1897, inrespect
of anything done or to be done after commencement of
the Constitution (7th Amendment) Act, 1956 in a case of
State, the Governor and in a Union Territory, the Central
Government. Therefore, it is evident that for a Union
Territory, no distinction has been made between the State
and the Central Government. The President administers
the Union Territory, through an Administrator appointed
by him. In case of National Capital Territory of Dethi, it is
being administered by the President though the
Lieutenant Governor. Though there is a Legislative
Assembiy and Council of Ministers, yet in case of
ditference of opinion between the Lieutenant Governor
and Council of Ministers, the decision of the President
shall prevail, which fact make it clear that for the purpose
of administration of the union territory, the Central and
the State Government merges over certain matter.

27 High Court of Delhi was confronted with such a
proposition in M.K Jain {1981 Lab. 1.C.62) wherein it was
laid as follows:

~The award was sought to be voided, inter alia, on
the ground that by virtue of the constitution and
composition of the Corporation, Central Government was
the only authority competent to make a reference of the
dispute to the Industrial Court and that the reference by
the Lieutenant Governor of Delhi was, therefore, in excess
of powers. Even otherwise no exception could be taken to
the order of reference, even if it be assumed that Central
Government was the appropriate Government in as much
as the distinction between the Central and the State
Government in relation to the Union Territory in our
constitutional framework is rendered illusory, Union
Territory is administered by the President of India under
Article 239 of the Constitution of India, acting to such
extent as he thinks fit . Therefore the Administrator, to be
appointed by him, in the case of Union territory, there is
an amalgamation of the constitutional classification of
legislative and executive powers between the Centre and
the States. According to section 3(60) of the General
Clauses Act, the “Central Government™ in relation to the
administration of Union Territory means the Administrator
acting within the scope of authority given to him under

article 239 of the Constitution of India and in terms of
section 3(60) of the General Clauses Act, “State
Government” as respects anything done or to be done in
the Union Territory means the Central Government. In the
case of Union Territory, therefore, the Central and State
Governments merge and it is immaterial whether an order
of reference is made by one or the other. This contention
must, therefore, fail”.

28. Again in Mahavir [97 (2002) DL T 22| the High
Court was confronted with the same proposition. Relying
the precedent in M.K Jain (supra) with profit it was ruled
that reference made by the Government of NCT of Delhi
was not bad despite the fact that appropriate Government
was the Central Government. Difference of State
Government and Central Government goes to the brink of
abolition when State Government has been defined as the
Central Government by clause (60) of section 3 of the
General Clauses Act and Delhi is being administered by
the President through the Administrator appointed by him.
Therefore, the aforesaid precedents make it clear that a
status of union territory of Delhi can be termed as Centrai
Government in certain matters.

29, Whether the Central Government can be termed
as State Government for any purpose? Article 53 of the
Constitution provides that the executive power of the
Union shall vest in the President and shall be exercised by
him either directly or through officers subordinate to him
in accordance with the Constitution. Article 73 defines
extent of executive power of the Centre, that is, on matters
which shall be controlled and administered by the Central
executive, It has been detailed therein that the executive
power of the union shall extend - (a) to the matters with
respect to which Parliament has power to make jaws and
(b) to the exercise of such rights, authority and jurisdiction
as are exercisable by the Government of India by virtue of
any treaty or agreement. The extent of the State’s executive
power is set out in Article 161 of the Constitution.
Administrative relations between the union and the states
is to be dealt in accordance with the provisions of Articles
256,257, 258, 258A, 260 and 261 of the Constitution.
Articles 258 A was added by 7th Amendment-Act, 1936 to
make a matching provision to clause (1) of Article 258 of
the Constitution. While exercising powers contained in
clause (1) of Article 258, the President is empowered to
entrust union functions to a State Government or its
officers. There was no provisions enabling the Governor
of a State to entrust state functions to the Central
Government or its officers. The lacuna was found to be
of practicable difficulty and provisions of Article 258 A
were inserted in the Constitution. Thus it is evident that
arena of union executive powers and the state executive
powers are well defined.

30. Clause (8) of section 3 of the General Clauses
Act defines the Central Government in relation to
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hainistranon of Union Territory, the Administrator thereof

#1in within the scepe of authority given to hira under
vriicle 239 of the Constitution. Therefore, it iz evident
it Administrator of Government of N.C T, Dethi has been
detined to mean as Central Government to administer the
Vinion Territory of Dethi. Hence for the limited purposes,
provided in the Constitution, executive functions of the
" mitral Government can be entrusted to Government of a
Siate or its Officers. The Central Government would not
e termed as the State Government, when those functions
are being executed by the State Government or its officers.
So executive power of the Union can be exercised, in certain
matrters by the State Government or its officers bui in that
situation tog the Central Government would not be termed
as the State Government, The special provisions referred
ahove would not make the reference, made by the Central
Jovernment as the reference made by Government of
N.CUT of Delhi,

31. There is other facet of the coin. This Tribunal
was constituted vide notification No.A-11020/33/75-CLT
dated 30-9-76. It was provided in the notification that the
Tribunal has been constituted under the powers provided
i sub-section (1) of sub section (2) of Section 7 -A of the
act, with its head quarter at New Delhi. Another
notification was issued on that very date empowering the
Tribunal to adjudicate applications moved in sub-section
(2) of section 33-C of the Act, in relation to the workman
aroployed in any ‘industry” in the Union Territory of Delhi,
in respect of which the Central Government is the
appropriate Government. Therefore, the Tribunal has been
empowered to adjudicate industrial disputes, in respect of
which Central Government is the appropriate Government.
As pointed out above, the appropriate Government in this
case is the State Government. Under these circumstances
this Tribunal cannot entertain the present disputc for
adiudication, in respect of which appropriate Government
is the State Government.

32. Since this Tribunal cannot invoke its jurisdiction
to adjudicate the reference, hence the Tribunal refrains its
hands from entering into other questions of merit. The
Central Government was not competent to make a
reference of this dispute to this Tribunal. The parties
should seek redressal at the appropriate forum. With these
observations an award is passed. Tt be sent to the
appropriate Government for publication.

Dr. R.K Yadav, Presiding Officer
2 feoett, 10 W, 2011
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ANNEXURE

BEFORFE. THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOURCOUK:
CHENNAI

Monday, the 28th February, 201
Present: A.N.JANARDANAN, Presiding ¢3!ticer

(In the matter of the dispute for adjudicaior s
clause (d) of sub-section { 1y and sub-section 2{A1 ol bovtion
10 of the Industrial Disputes Act, 1947(14 of 1947}, beiween
the Management of M/s Sahara Airlines Ltd. and the s
Workmen)

BETWEEN
Sri P.V. Dayalu I Partv/Petittoner
Vs.
1. M/s Sahara Airlines Limited
L-70/329, Mahipalpur Exten-
sion, New Delhi-1 10037

2nd Responden!
Ist Party

2nd Respondent
2nd Party

2. M/s Sahara India Commercial :
Corpn. Ltd.
Sahara India Centre, 8th floor
No. 2, Kapoorthala Complex
Aliganj, Lucknow-226024

3. M/s Jet Airways Ltd.
S.M. Centre, Andheri-Kurla
Road, Andheri East
Mumbat-<40005%

APPEARANCE:

For the Petitioner

2nd Respondernt
3rd Party

Sr1 K. Sudalar kann,
I.. Kalaieswaran
For the 2nd Respondent/ Mis Gupta & Raw
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For the 2nd Respondent/ M/s V. Devraj, Auth.

2nd Party Representative
For the 2nd Respondent/ M/s Gupta & Ravi
3rd Party

AWARD

The Central Government, Ministry of Labour vide its
Order No, L-11012/31/2009-IR(CM-1) dated 19-6-2009
referred the following Industrial Dispute to this Tribunal
for adjudication.

[he schedule mentioned in that order is :

“Whether the demand of Sri P. V. Dayalu for his

at-orption in Jet Lite by the Management of Jet

Airways with reference to the Share Purchase

Lgreement of dated 1-4-2007 eniered by the

Management of Jet Airways (india) Lad. Sahara India

Comescial Corporation Ltd. and others and Sahara

Airlines Led. is justified and legal? (i1) to what reliefis

the workman concerned entitled?”

2. After the receipt of Industrial Dispute, this
I'ribunal has numbered it as [D 63/2009 and issued notices
tw both sides. Both sides entered appearance, petitioner in
petson, Vst and 3rd Respondents through Advocates and
2net Kespondent through Authorized Representative. The
petitioner filed Claim Statement. No Counter Statement has
been filed by any of the Respondents,

Short recitals of facts in the Claim Statement are
as follows : ’

The petitioner appointed as Security Assistant on
1-9-1996 with last drawn salary of Rs. 10,700/- later promoted
as Security officer on 11-6-2005 by the First Respondent
later by a Bipartite Agreement dated 18-1-2006 amended
on 1-4-2007 between Jet Airways (India} Lid., Sahara India
Commercial Corporation Ltd. and (iii} Sahara Airlines Ltd.
continued employment of Pilots, Engineers, etc. keeping,
out petitioner for no reason. On 1-9-2007 Sahara Airlines
purported to transfer petitioner to Sahara India Commercial
Corporation Ltd. (S1CC) who in turn deputed him to Jet
Airways. On 1-6-2007 he was transferred to Rajnandgaon,
Chbatisgarh, through objected wherein he joined but due
to personal problems he came back and the [D is raised. The
petitioner is entitled to be absorbed in Jet Airways without
being discrintinated under Share Purchase Agreement dated
18-1-2006. Permission under Section-25(N) of the 1D Act
had not been obtained. Petitioner would at least be
entitled 1o 3 months salary in lieu of notice and
retrenchment compensation. He was never employed
by SICC created to defeat his rights and his deputation
is a camoufiage. Termination could amount to
retrenchment. Demand for his absorption in Jetlite with
all benefits is prayed for.

4. Points for consideration are :

(Y Whether the demand for the absorption of the
petitioner in Jet Lite by Jet Airways (India) is
justified and legal?

(il To what relief the concerned workman is
entitled?

Points No, 1 & 2

4. When the 1D stood posted today for further
proceeding the petitioner appeared in person and filed a
petition supported by Affidavit, both signed by him praying
for withdrawing the dispute. It is averred that the dispute
has been settled with the Management and that he already
submitted his resignation alongwith PF Withdrawal Forms
and that after collecting tull and final puyment of dues be
iorgoes his right of reinstatemeni. in view of the above
embaodies terms of the seutlement the 1D is sought to be
withdrawn and an award is to be passed.

5. Ona consideration of the request of the petitioner
supported by the written application and affidavit sworn
to in support thereof, approved by the Respondent by
endorsing no objection, that the dispute has been
settled between the parties in consideration of the full
and final payment of dues thereof to be made by him
and on foregoing the right of reinstatement, he be
permitted to withdraw the dispute in the wake of the
repeated appeal of this Tribunal before the parties to
have the dispute amicably settled and pctitioner having
effected out of court settlement of the dispute in terms
thereof as was originally claimed the prayer is only to
be accorded.

6. Accordingly the petitioner 15 permitted to
withdraw the dispute. In view of the fact that
withdrawal is in lieu of agreed monetary compensation
to be fulfilled thereof and his claim for absorption
being given up no question further survives as to
the demand for the absorption as being whether legal
and justified.

7. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 28th February, 20113

AN, JANARDANAN, Presiding Officer

Witnesses Examined:
For the |st Party/Petitioner : None
For the 11 Party/Petitioner : None
Documents Marked :-
On the petitioner's side
Ex.No., Date

Nil
On the management's side
ExNo. Date

Nil

Description

Description
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5.0, 214—In pursuance of Section 17 of the
axdustrial Disputes Act, 1947 (14 of 1947), the Centrai
ciavernimend hereby publishes the award (Retf. No. 65,2009)
ot e Central Government Industrial Tribunal-Cum-Labour
< ourt, Chennai as shown in'the Annexure in the Industrial
Fonpute betveeen the employvers in relation to the management
<1 Sahara Arrlines Limited and their workman, which was
recetved by the Central Government on 10-3-2011,

{No.L-11012/33/2009-1R(C-D)]
0.5 S SRINIVASA RAQ, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURT, CHENNAI

Muonday, the 28th February, 2011
Present : AN JANARDANAN, Presiding Officer
Industrial Dispute No. 65/2009

thithie matter of the dispute for adjudication under claise
{ihr ot Sub-section (1) and Sub-section 2(A) of Section 10
ot the industrial Disputes Act, 1947 (14 of 1947), between
the Management of M/s Sahara Airlines Lid., and their
Workmany
BETWEEN

S Viavkumar Ist Party/Petitioner
Vs,
i Al's. Sahara

Adrfines Limited

i -70:329, Mahipalpur

l:xtension, New Delhi-110037

2nd Respondent/
Ist Party.

2 Mg, Sahara
India Commercial Corpn.
Lid.. Sahara India Centre,
%th Floor No. 2. Kapoorthala
Complex. Aligan;,
Lucknow-226024

2nd Respondent/
2nd Party

3. M/s. Jet Airways Lid.,
SM Centre, Andheri-
Kurla Road Andheri East,
Mumbai-400059.

2nd Respondent
Srd Party

APPEARANCE :

For the Petitioner Sri K. Sudalai kannu

L. Kalaieswaran
For the Znd Repondent/
tst Party

Ms. Gupta & Rav:

For the Znd Respondent!
2rd Party

Mos VD Devray, Auath
Representative

i or the 2nd Respondent!
srd Party

Mis. Gupta & Rave

AWARD

The Central Government, Minstry of Labour + b
its Order No. L-11012/33:2000-tR(CM-1 dar.
19-6-2009 referred the following Industrial Dispuic o
this Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of Sri M, Vijavakumar '
his absorption in Jet Lite by the Management o
Jet Airways with reference to the Share Purchive
Agreement of dated 01-4-2007 entered by th
Management of Jet Airways (india) Ltd . Sahara Indi
Commercial Corporation Ltd., and others and Sahara
Airlines [ 1d.. is justified and legal 7 (ii) To what relen
is the workman concerned entitled 7™

2. After the receipt of Industrial Dispute. i
Tribunal has numbered it as [D 652009 and 1ssucd notices
1o both sides. Both sides entered appearance. petitione:
in person, Ist and 3rd Respondents through Advocates
and 2nd Respondent through Authorized Representative
The petitioner filed Claim Statement. No Counter Statemen
has been filed by any of the Respondents.

3. Shortrecitals of facts in the Claim Statement a
as follows :

The petitioner appointed as Security Guard i
1-9-1996 with last drawn salary of Rs. 9994 - ol
promoted on 11-6-2005 as Security Sup. by the virs
Respondent later by a Bipartite Agreement dated [8-1-2006
amended on 1-4-2007 between (i) Jet Airways (India) Lid
(ii) Sahara India Commercial Corporation Ltd. und tin,
Sahara Airlines Ltd. continued employment of Pilots
Fngineers, etc. keeping out petitioner for no reason. On
20-4-2007 Sahara Airlines purported to transfer petitioner
to Sahara India Commercial Corporation Ltd. {STCC) who
in turn deputed hin to Jet Airways. On 1-6-2007 he was
transferred to Lucknow, though objected wherein he
Jjoined but due to personal problems he came back and

boaH [ )



in Jet Airways without being discriminated under Share
Purchase Agreement dated 18-1-2006. Permission under
Section-25(N) of the ID Act had not been obtained.
Petitioner would at {east be entitled to 3 months salary
in lieu of notice and retrenchment compensation. He was
never employed by SICC created to defeat his rights and
his deputation is a camouflage. Termination could amount
to retrenchment. Demand for his absorption in Jetlite
with all benefits is praved for.

4. Points for consideration are :

{1) Whether the demand for the absorption of the
petitioner in Jet Lite by Jet Airways (India} is
justified and legal

(ii) To what relief the concerned workman is
entitled ?

Points No. 1 & 2

5. When the ID stood posted today for further
proceeding the petitioner appeared in person and filed a
petition supported by Affidavit, both signed by him
praying for withdrawing the dispute. It is averred that the
dispute has been settled with the Management and that
e already submitted his resignation along with PF
Withdrawal Forms and that after collecting full and final
payment of dues he forgoes his right of reinstatement.
In view of the above embodied terms of the settlement
the 1D is sought to be withdrawn and an award is to passed.

6. On a consideration of the request of the
petitioner supported by the written appiication and
affidavit sworn to in support thereof, approved by the
Respondent by endorsing no objection, that the dispute
has been settled between the parties in consideration of
the full and final payment of dues thereof to be made by
him and on foregoing the right of reinstatement, he be
permitted to withdraw the dispute in the wake of the
repeated appeal of this Tribunal before the parties to have
the dispute amicably settled and the petitioner having
effected out of court settlement of the dispute in terms
thereof as was originally claimed the prayer is only to be
accorded.

7. Accordingly the petitioner is permitted to
withdraw the dispute. In view of the fact that the
withdrawal is in lieu of agreed monetary compensation
to be fulfilled thereof and his claim for absorption being
given up on question further survives as to the demand
for the absorption as being whether legal and
justified.

8. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 28th February, 2011)

A. N, JANARDANAN, Presiding Officer

Witnesses Examined :—
For the | Party/Petitioner
For the 11 Party/Petitioner : None
Documents marked :

On the Petitioner’s side

Ex. No. Date
Nil

Description

On the Management’s side

Ex. No, Date Description
Nil
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New Delhi, the 10th March, 201}

S.0. 915.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 50:2010)
of the Central Govemment Industrial Tribunal-Cum-Labour
Court, Dhanbad as shown in the Annexure in the Industria!
Dispute between the employers in relation to the
management of C.C.L. and their workman, which was
received by the Central Government on 10-3-2011.

[No. L-20012/170/2005-IR(C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNo. [, DHANBAD

In the matter of a reference u's. 10(1) (d) (ZA) of 1.D. Act.
Reference No. 50 0f2010

PARTIES : Employers in relation to the management of
C.C.W.D. Area, Kathara of M/s. C.C. Ltd.

AND
Their workmen
PRESENT : Shri HM. Singh, Presiding Officer.
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APPEARANCES:

For the Employers Shri D.K. Verma,
Advocate.

For the Workmen Shri D. Mukherjee,
Advocate.

State :  Jharkhand Industry : Coal,
Dated, the 25th February, 2011
AWARD

By Order No. L-20012/170/2005-1.R(C-I) dated
7-4-2006 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section (2A) of section
10 of the Industrial Disputes Act, 1947, referred the
following dispute for adjudication to the Central
Government Industrial Tribunal No. 2, Dhanbad.

“Whether the demand of Rashtriva Washery
Mazdoor Sangh from the management of C.C.W.D.
Area, Kathara of M/s. C.C.Ltd. that 128 workmen
{as per list including 80 workmen of Sawang
Washery and 48 workmen of Kathara Washery) be
regularised in the service of M/s. Central Coalfield
Ltd. is justified 7 If so, to what relief are the workmen
entitled and from what date 7

2. Asperorder of Hon’ble Jharkhand High Court in
Writ Petition No. 1105 of 2010 dated 13-8-2010 the above
reference case has been transferred from Central Govt,
Industrial Tribunal No. 2 to Central Govt. Industrial
Tribunal No. | at Dhanbad.

3. The case of the concerned workmen is that S/
Sri Basudeo Ram and other concerned workmen whose
names appearing in the order of reference have been
working in Swang Washery (SO} and Kathara Washery
(48) in permanent nature of jobs against permanent
vacancy since long under the direct control and
supervision of the management. All the implements for
execution of jobs are being supplied by the management.
They have been rendering services and producing goods
for the benefit of the management. The management have
prepared paper arrangement to camouflage the reai issue.
Though the concerned workmen have been performing
regular and permanent nature of job still then the
management denying employer-employee relationship to
exploit the poor workmen. Disbursement of arbitrary
wage in the name of different intermediaries is nothing
but legal camouflage. Swang Washery and Kathara
Washery are the large coal washery plants and both are
under the administrative control of General Manager,
C.C.W.D. and as well as under the ownership of C.C.Ltd,
The main function of the washeries are to wash coal and
to sell the washed coal to different customers. During
the course of operation of washery large volume of
washed coal is Tiquid form flow out of the plant which are
collected at different ponds/points and are used as

commercial product and sold to the parties. For collecuny
and removing slurry from different pondsspoints larve
number of permanent workmen are required as the flow o
sharry is continuous process and flow of slurry will b
there till the existence of washery. For doing the aforeswid
jobs the concerned workmen were cngaged along i
other workmen in the year 1988 and since then thes have
been working regularty. The slurry is coal. The concerse:
workman and the union represented before the
management several times for their regularisation and
payment of wages as per NCWA but without any elice.
Thereafter an industrial dispute was raised before AL L <t
Hazaribagh, which ended in failure, resuiting 1o the presemn
dispute.

The demand of the concerned workman for then
regularisation is tegal and justified.

It has been prayed that this Hon’ble Tribun e
pleased to answer the reference in favour of the waork
by directing the management to regularise all
concermed workman with retrospective effect withallarr.
of wages and consequential benefits.

4. The case of the management is that no cmployve
employee relattonship exists between the managemant o
Swang Washery and Kathara Washery and the person-
concerned. Neither the management Kathara Washery nios
the management of Swang Washerv ever engaged ilu
persons concerned in any kind of job. The demand tus
employment cannot be turned as industrial dispute withs:
the meaning of sec. 2(k) or 25(k) of the 1.D. Act, 1947 1h.
sponsoring union enrolled the name of job seekers and
raised the present industrial dispute to get emplovment w
public sector undertaking through litigation. Swany
Washery and Kathara Washery are very smali cou!
washing plants and few number of workmen are engaged
in both the plants for running the plants and very l:s-
amount of slurry goes out of the washery campus through
drain which contains waste materials. The washerv i
enclosed by wall. The washery is engaged in washery raw
coal and to befit at the same and produce clean coal suitable
for use in the steel plant. In this process some fluid with
fine particles of sand and other coal rejects etc. flow out
of the washery and the management never engae the
persons concerned for removal of slurry. The volums:
of slurry drain through the boundary wall of washer
are negligible in quantity,

It has been prayed that the Hon'ble Tribunal
pleased to hold that the demand of the union 15 neithe
legal nor justified and the concerned workman are no
entitled to get any relief.

5. Both the parties have filed their respective
rejoinders admitting and denving the contents of some o
the paragraphs of each other's written statcment.

FH o 1Al
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6. The management has produced MW-1, Chandra
Kant Tiwary, who has proved Exts. M-1 series and Ext.
M-2 series.

The concerned workmen produced MW-1, Badrinath
Prajapati and WW-2, Shailesh Dutta Pandey.

7. Main argument advanced on behalf of the
concerned workman is that they with other 79 workmen
are working since 1988 in Swang and Kathara Washery
and they are working in permanent and prohibited category
of job because the function of Swang Washery is to wash
coal for its use to different Steel Plant and other industries,
The slurry is a fine coal and it is a good quality of coal.
Bleeding of slurry will go on still the running of the
washery. Flowing of slurry is a continuous process and
removal of slurry is also a continuous process. They are
working as slurry cleaning mazdoor at Swang Washery
since long under the direct control and supervision of the
management. They are not getting wages as per NCWA. It
has been argued that the contractor neither possessing
any licence nor the management possessing any
registration certificate under Contract Labour (Regulation
& Abolition) Act. Some other slurry removal workers of
different washeries of M/s. CCL and M/s. BCCL have been
regularised as per award of the Central Govt. Industrial
Tribunal No. I an< No. 2.

8. The management’s representative argued that
there is no slurry removal workers and no work is taken
from the concerned persons and neither the management
of Kathara Washery nor the management of Swang
Washery ever engaged the concerned workmen in any
kind of job. Swang Washery and Kathara Washery are
very small coal washing plants and few number of workmen
are engaged in both the plants for running the plants. The
management never engaged the workmen concerned for
removal of slurry.

In this respect WW-1 stated in cross-examination at
page 2 that [ cannot say the meaning of para 20 of my
affidavit. There is no contractor which is mentioned in
nara I 1. [ have got no gate pass. We have got no pay slip.
No contractor is getting our job. 1 do not know M/s. Amrit
Singh. I never met him. The original of photocopy which
have been filed by me is with me.

WW-2_Shailesh Dutta Pandey, stated in his cross-
examination that | have got no Gate Pass to work in the
washery. None of the workmen got their Gate Pass.
Distance between Kathara to Swang is for about 4 k.m, 1
do not know who is M/s. Amrit Singh. | cannot recognise
S.D. Pandey. [ have never worked under any contractor.
We have got no paper from the management to work. We
have got no pay slip from the management regarding
payment. It shows that they have not worked with the
management because if any work is taken from the
workmen by the management they have been given gate

1023 Gli1—27

pass and if they have worked through any coptiaciar < 2y
have mentioned the name of that contracter. 50, it situms
that neither they have worked themselves with tic
management nor through the contractor.

9. In this respect on behalf of the concerned
workmen referred AIR 1940 Patna 633 in whici Hen'hls
High Court, Patna laid down that witness not cras.
examined, his evidence must be accepted. Ancihie- aw
referred on behalf of the concerned workmen is 2940+
FLR 1067 in which Hon'ble Supreme Court laid dowr, this
pleadings are no substitute for proof. Another iaw refeses
on behalf ofthe workman is 2001 LI.R 951 in which Hop ¢
Supreme Court laid down that the impugned nuiificatis.
dated 9-12-1976 apart from being an omnibus notification
does not reveal compliance of sub-section (2} of Section
10 of the Act. This is ex-facie contrary to the postulates
of Section 10 of the Act. Besides, it also exhibits non-
application of mind by the Central Government. Thus, the
said impugned notification dated December 9,1976 i3sued
by the Central Government cannot be sustained. The
Hon’ble Court further held that while over-ruling the
judgement of this Court in Air India’s case prospectively
it is declared that any direction issued by any industrial
adjudication/any court including High Court for
absorption of contract labour following the judgement in
Air [ndia’s case shall hold good and that the same shatl
not be set aside, altered or modified on the basis of this
judgement in uses where such a direction has been given
effect to and it has become final. Another law referred on
behalf of the workmen is LLR 1994 page 634 in which
Hon’ble Supreme Court laid down that whether the
engagement and employment of labourers through a
contractor is mere camouflage and smile screen Is a
question of fact. The Hon'ble Court further held—

“Whether the contract labourers have become the
employees of the principal employer in course of
time and whether the engagement and employment
of jabourers through a contractor is a mere
camouflage and a sinoke screen as has been urged
in this case, is a question of fact and has to be
established by the contract labourers on the basis
of the requisite material. It is not possibie High Court
or this Court, while exercising writ jurisdiction or
jurisdiction under Article 136 to decide such
questions, only on the basis of the affidavits. It need
not 1o be pointed out that in all such cases, the
labourers are initially employed and engaged by the
contractors. As such at what point of time a direct
link is established between the contract iabourers
and the principal employer, eiiminating the contractor
from the scene, is a matter which has to be
established on material produced before the Court.
Normally, the Labour Court and the Industrial
Tribunal under the Industrial Disputes Act are the
competent force to adjudicate such disputes on the



basis of the oral ©:d documentary evedence
produced before them.”

On bhehalf of the concerned workmen. other laws
referved are—-1962(DLLT 131; SCLI (6)3867; 1964(11) LLJ
633; FL.R.1990(60) 20: 1987 Lab. L.C. 619; 2002 (2) LLN.
368, 20011 LLLN 923, 2003(99) FLR 3; 2003(98) FLR 8, and
J003(98) FLR 826.

U'he workmen have referred Reference No. 58/92
decided by this Tribunal on 3-10-1996 which has been
conflirmed in CWIC 199/97 by the Hon’ble High Court.
Also referred 1998(1* 5.L.1. page 138 (Patna) and also
referred 2008 AIR SCW 3996 in which Hon’ble Supreme
Court Jaid down—"Regularisation of service—Caontractual
workers- - Disentitlement from claiming regularisation—
Net inflaxible vule— Workers appointed by ONGC initially
through contractor —-Ciaim for regularisation—Refersnce
to Tribunal- -Tinding of fact by Tribunal that workmen
were eniplayees of OMGC and not contract employees—
being employees ¢PONGC workmen would be entitled to
atl henetits available in that capacity, and issue of
regufarization would pale into insignificance.”

[iie Hon ble Court turther laid down-—"Industrial
Disputes Act, 1947, 5,10~ -Reference-—Scope—Pleadings
of parties and evidence produced—Relevant for
derermining real scope of dispute—Wording of reference
showine that dispute “vas as to regularisation of service
of contraciual werkers—Pleadings however showing that
core issue before Tribunal was with regard Lo status of
warkers as ciployees of the principal employer—Award
of Tribunai Holding workers to be employees of principal
cmiployer and granting relief of regularisation- -Not outside
10 jurisdiction.”

10. The management referred 2006 Supreme Court
{ases (L&S)Y 753 {Stete of Karnataka Vs. Uma Devi &
cthers) in which the Hon'ble Supreme Court laid

‘LE(}‘\,HW

“Constitution of India—Arts. 32, 136, 141, 142 &
226und 16, 14 & 309 and 38 & 39(a)--Public employment—-
Absorption, regularisation, or permanent continuance of
temporary, contractual, casual daily-wage or ad hoc
employvees appointed/recruited and continued for long in
public employment dehors the constitutional scheme of
nublic employment—Issuance of directions for, and for
sty of regular recruitment process for the posts
concerned--—-Impermissibility of-——Need for addressing
concerns ol equality for ali, and not of just the few before
the court, by upholding of canstitutional scheme of public,
emplovment. whose hellinark is equality of opportunity-—
Held. Supreme Court and High Courts should not issue
such directions unless the recruitment itself was made
regularly and in terms of the constitutional scheme—-
Reasons for, discussed extensively—Financial/economic
impact of such directions, as a factor—The Wide powers
under Art. 226 are not intended to be used for issuance of
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such directions, certain i defect the concept 4 oo
justice, equal opportunity for all and the constiti
scheme of public emplovmeni-- Supreme Coare i: i
to insist on the Stale making regular recruiting:
appointments and not e encourage or sbul s vies o
persistant transgression of the ruies of o
recruitment—I!1t is erroneous for Supreme Court in
consider equity for the handful of people who
approached the court with a claim whilst ignoring v
for the teeming millions seeking employment and :
opportunity for competing tor employment. b
courts must be careful in ensuring that thev do not iniwis
unduly with the economic/financial arrangement .o
affairs of the State or its instrumentalities
of ‘litigious emplovment’ which had arizsen due to s
of such directions by High Courts, and ever s -+
Court, highlighted—Held, merely because an engmion
had continued under cover of an order of the court e
“litigious employment’ or had been continued beyv o
term of his appointment by the Siate or its mstrumentali: -
he would not be entitled 1o any right 10 be absoiwd
made permanent in service, merely on the streng: o -
continuance, 1f the original appointment was noi oo,
following a due process of selection as envisaged b
relevant rules—It is further not opento the court e
regular recruitment at the instance of such eipior: .
Unsustainability of claim to permanence on basis 0!
continuance in irregular or illegal public emplove:. .
discussed in detail-Held, decision of the Supreme ¢
running counter to or containing directions counte
these principles will stand denuded of their stais.
precedents--Union and State SGoveraments snd
instrumentalities directed to set in motion the proces
regular recruitiment in cases where temporarn or
wages were emploved aganst vacant sanctinned ;-
within six months of the date of this judgement  Furt,
cases of irregular appointments (not illegal appotnine
of duly quahfied persons in duty sanctioned vacant [
who had coninued to work for ten years or o
without the intervention of orders of courts or irbu.
may have to be considered for regularisation on nwr
light of the principies laid down in this case, a5 a ane e
measure, within six months of the daie
judgement.

[

Phenome.

Constitwtion of India  Ans, 112,32 & 136andy .
I and [V—Rule of Supreme Courts  Individundany
justice to suit a given situation- Scope for Assianp
reparties before the court being iepresentatine o1
cause—Propriety—Need for balancing of rights .
numerous not before the court as against the tew wis
before the court-—Held, We have given upto curels
system of governance by rule of lfaw - The rule
Supreme Court is to render justice according (o frw
expected to decide questions af law for the count.
not to decide individual cases without reforen .
principles of law—In the namie of individualising e s

B oAb Lo 1 . [
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= not possible for the Supreme Court 1o shut its eyes to
the constitutional scheme and the rights of the numerous
as against the few who are before the court—Directive
principle of State policy have also io be reconciled with
tue rights available to the citizen under Part 11 and the
obligation ol'the State to one and all and not to a particular
aroup of citizens- -Practice and procedure—Rule of law—
MMeaning of- -Implications of a system of governance by
e of law for Apex Couri of the land.”

Lima Devi's case 15 still binding on all courts. By
Puran Chandia Pandey case the judgement of Uma Devi
+hich has been decided by Constitution Bench cannot be
ienured and Umia Devi case is binding. Another taw referred
b the management 15 (20093 T Supreme Court Cases (L&S)
943 i which Hon’ble Supreme Court held by virtue of Art.
141, the mdgement of Constitution Bench in Uma Devi
case is binding on all courts inciuding the Supreme Court
till the same is overuled by a larger Bench-—The attempt
in dilute the rulings in Uma Devi by the suggestion in
Pooran Chandra Pandey case that Uma Devi case cannot
be applied to a case where regulararisation has been sought
for in pursuance of Art. 14, held, is obiter and the two-
Judge Bench in Pooran Chandra Pandey case had no
accasion to make any adverse comment on the binding
character of the Constitution Bench judgement in Uma
[3evi case— The said comments and observation made in
Puoran Chandra Pandey case should be read as obitar
and should neither be treated as binding by the High
C"ourts, tribunals and other judicial foras nor should they
ke retied upon or made the basis for bypassing the
principles laid doewn in Uma Devi caze—Absorption—
Reusalarisation.

Constitution of India—Arts. 141 and 124(6), 219 and
P43 Binding eftect of judgments of Supreme Court—
dudicial Jdiscipline—Cardinal importance of strongly
cmplusised-—-Total commitment to constitutional ideals by
these whoe take oath t uphold it- -High Courts or smaller
Benches of Supreme Court ignoring or bypassing ratio of
farger Benches of Supreme Court including Constitution
Benches-—Impermissibility—Need to adhere to basics of
sudicial disciptine, strongly emphasised—Need for
nredictability and certainly in the Jaw— Impact of disrespect
o constitutional ethos and breach of judicial discipline,
spelied out-- Held, discipline is a sine qua non for effective
and efiicient functioning of the judicial system. If the courts
command others to act in accordance with the provisions
ol the Constitution and the rule of law, it is not possible to
countznance violation of the constitutional principle by
ihose who are required to lay down the law-—Judiciary——
Judicial discipline  -Cardinal importance of—Precedents —
Stare decisis —Retionale for doctrine of, explained.

High Courts—Precedents— Binding effect of rulings
ol courdinatelarger Benches of High Courts, reiterated.

“{onstitution of India- -Arts. 16 & 14and 32,226 &
a0 Pablic employment— Power of employer—Judicial

review—-Scope of—Though decision of employer to create
or abolish posts or cadres or to prescribe source or mode
of recruitment, etc. is not immune from judicial review,
held, power of judicial review can be exercised in such
matters only if it is shown that the action of the employer
is contrary to any constitutional or statutory provision or
is patently arbitrary or is vitiated by mala fides—Abolition/
Reduction of posts.”

10. Considering the above facts and circumstances
it shows that the concerned workmen have not been able
to prove that they have worked themselves with the
management or through contractor, no gate pass, no pay
slips have been filed, no relevant document has been filed
to show that they have worked with the management so
that they should be regularised.

Considering the latest law laid down by the Hon’ble
Supreme Court reported in (2009) i Supreme Court Cases
(L&S) 943 held that Uma Devi decision which is still
binding effect on all courts in which Hon’ble Supreme
Court Constitution Bench laid down that court cannot
direct for regularisation, appointment or absorption in
public sector undertaking because such order is against
the Art. 14 of the Constitution of India.

In view of the above facts and circumstances and
law laid down by Hon’ble Supreme Court, | come to the
conclusion that the demand of the union for regularisation
of the concerned workmen in the services of M/s.CCL is
not justified.

11. Accordingly, I render the following award-—

The demand of Rashtriva Washery Mazdoor
Sangh from the management of C.C. W.D. Arca, Kathara
of M/s, C.C. Ltd. that 128 workmen, the names
mentioned in the order of reference inciuding 80
workmen of Swang Washery and 48 workmen of Kathara
Washery, be regularised in the service of M/s, Central
Coalfield Ltd. is not justified. So, the concerned
workmen are not entitled to get any relief.

H. M. SINGH, Presiding Officer

7% feeett, 10 A4, 2011

L3, 916, — STeAfre foamg wfufram, 1947 (1947
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01/17/2003) T Wiy &Xdl & S HZEm WER =
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New Delhi, the 10th March, 201

5.45, 916.—In pursuance of Sectivn 17 of the
strial Disputes Act, 1947 (14 of 1947, wu.c Ceniral
ginment hereby publishes the award (Ref. Ne. 01/17/
Trof the Ceniral Governeent Industrial Tribunal-cum-
saoar Court-1, Mumbai as shown in the Annexure it the
fustrial Bispute betweeon the emplovers inrelation to the
zernent of Lufthansa Cargo and their woeshanan, which
received by the Central Government on 10-03-201 1,

[No. L-11012/57/2001-R(C-D)]
D.S. S.SRINIVASA RAOQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. [, MUMBAI

Justice G S. Sarraf,
Presiding Officer

Reference No, CGIT-1/17 of 2003

Fariies : Employers in relation to the management of

Lufthansa Cargo.
AND
Mukesh Kumar Karotia
Apboarances:

For the Management Ms. Monica Parekh,

Advocate,
For the Workmen Shri J. P. Sawant,
Advocate.
Seaie Maharashtra
Mumbai, the 28th February, 2011

AWARD

This is a reference made by the Central Government
i exercise of its powers under clause (d) of sub-section
1) of Saction 10 of the Industrial Disputes Act 1947 vide
Covermnment of India, Minisiry of Labour, New Delhi Order
No. L-11012/57/2001-IR(C-I), dt. 04-04-2003. The terms of
reference given in the schedule are as follows :

"o FUE G S BN wHER A YE BN
HHfzar # Tard fEA i 2-6-1999 9§ ward ferar =1
sfem fafien wd =ma-gm 2 2 ik 19 @ e
fmwma R um & 2"

2. According to the statement of claim submitted
by the workman Mukesh Kumar Karotia he was working
continuously with the first party since 1989 and he
acquired the status of permanent employee on account
of his completing 240 days in continuous service of the
first party. The first party by oral order abruptly and
arbitrarily terminated his services with effect from 2-6-1999.

and as suor
WwWas man LA._ oy
or give w.
retrenchmvnt o
services ot the _'

service wiih “'i consequenial
service and full back wapos « 0 iy

3. As per the wnien
first party, Lufthansa Carge 1o
name of Lufthansa {Carge tadis &
separate legai entity duly
Compaiites Acl 1956 on O
Cargo whizh is a division of ¢ .uitha
Lufthansa Cargo India Py 15 4
company which was formed n 1‘.‘% as &
with Hinduja Group {Ashok Leyland) and et
German Airlines. After icarming of the pov-iuie.
status of Lufthansa Cargo India Pyt Ltd. the seoond o
workman chose to abandon his claim against il
Cargo India Pvt. Ltd. and is pursuing a false clurr e
the first party. The second party workman noi havir: »
empioyed by the first party there s no guesto.
termination of services of the former by the laib:
second party, therefore, prayed for dismissal of b
of the second party workman with compensaters .

Pl s

T

oI
3

4. The second party workman filed his aftidgay o o
thereafter he was cross-examined by learned ottt o5
the first party whereas the first party filed affidsvs
Dilipkumar Rane who was cross-examined by icore
counse] for the first party workman.

5. Heard learned counsel for the first
learned counsci for the second party worksnan

iFion

6. in this case the first party is Lufthansi « s
and in the statement of claim filed by the second v
workman it is alleged that the sccond party workman »
working continuously with the first party sincc 1984 5
he thereby acquired the status of a permanent empteos
of the first party. However, in affidavit the second pass
workman Mukesh Kumar Karotia states that he e
employed as a peon by Lufthansa German Airlines «.
29-11-1989 through M/s. Welscrve Enterprise and theieariv:
he was directly employed by M/s. Lufthansa Cargo i
Pvt. Ltd. w.e.f. 1-8-1996. There is thus, 5 materisd
difference in the allegation made in the statement of cta
submitted by the second party workman and the affids.
submitted by him and there is absolutely nothin:
record to support the ¢claim of the sceond party workya
that he was employed by Lufthansa German Anrhines o -
29-11-1989. A certificate Ex. C and vouchers X, [ 13
by the second party workman only show that b e
employed by Lifthansa Cargo India Pvi. Ltd.

(R PE UM ¢
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7. It is thus clear that there is no proof of the fact
tnar the second party workman was ever employed by the
first party and he was in continuous service of the first
party. It 1s also clear that Lufthansa Cargo India Pvt. Lid.
:¢ different from Lufthansa Cargo which is a division of
{.ufthansa German Airlines. Lufthansa Cargo India Pvt.
L.td is a separate entity incorporated on 09-2-1996.

£ %2ince Lufthansa Cargo India Pvt. Ltd. is altogether
a different entity from the first party Lufthansa Carge and
there 15 absolutely no proof of the fact that the second
warty workiman was any time employed by the first party,
i foui-, in such a situation the second party workman is
w0 prtiied to any relief as against the first party.

% An Award is passed accordingly.
JUSTICE G. S. SARRAF, Presiding Ofticer
7% fawelt, 10 =, 2011

1,37, 917, renfm faar sifuftaw, 1947 (1947
7 (4) @ WO 17 ® T H, HEA WEHR W
s e & yEMdd ® §Eg rae ot ST
swrl % 49 oEd ¥ PR sl frm 4 3
R st sfyeoy s =, 9= & Tae (Ed
T 48/2009) F TEINE W ¢ A FET WER H
10-63-2011 ST 3T o |

[€ T&-11012/16/2009-3T% W (F-1) ]
2. TH. wE. dif1am wE, 2 Afusi

New Delhi, the 10th March, 2011

8.0.917.—In pursuance of Section 17 of the Indusirial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the award (Ref. No. 48/2009) of the Central
Government Industrial Tribunal-cum-Labour Court, Chennai
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Sahara Airlines
Limited and their workman, which was received by the Central
Govemmenton 10-03-2011.

[No.L-11012/16/2009-IR(C-1)]
D.S.S.SRINIVASA RAOQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Monday, the 28th February, 2011

Present : A. N. Janardanan
Presiding Officer

Industrial Dispute No. 48/2009

fIn the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section 10

of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of M/s. Sahara Airlines Ltd., and thier
Workman. ]

BETWEEN

Sri 8. Mahendran I Partv/Petitioner

Vs.

1. M/s. Sahara Airlines Limited. : 2nd Respondent
L-70/329, Mahipalpur st Party
Extcnsion, New Dellii-110037

2. M/s. Sahara iadia
Coimmercial Corpn. Lud
Sahara India Centre,
8th Floor No. 2, Kapoorthala
Complex Aliganj,
Lucknow-226024

3. M/s. Jet Airways Lid,,

© 2nd Respondent
2nd Party

 Zud Respondent

SM Centre, Andheri-Kurla 3rd Party
Road, Andheri East
Mumbai-400059

APPEARANCE :

For the Petitioner In person

For the 2nd Respondent/ : M/s. Gupta & Ravi

st Party

For the 2nd Respondent/ : M/s. V. Devraj, Auth.
2nd Party Representative

For the 2nd Respondent/ M/s. Gupta & Ravi
3rd Party

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-11012/16/2009 TR(CM-I), dated
19-06-2009 referred the following Indusirial Dispute to this
Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the demand of Sri §. Mahendran for his
absorption in Jet Lite by the Management of Jet
Airways with reference to the Share purchase
Agreement of dated 01-04-2007 entered by the
Management of Jet Airways {India) Ltd., Sahara
India Commercial Corporation Ltd. and others
and Sahara Airlines Limited is justified and legal
? (ii) To what relief is the workman concerned
entitled 77

2. After the receipt of industrial Dispute. this
Tribunal has numbered it as ID 48/2009 and issued
notices to both sides. Both sides entered appearance,
petitioner in person, Ist and 3rd Respondents through
Advocates and 2nd Respondent through Authorized
Representative. No Claim or Counter Statement filed by
the respective parties.
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Peints for consideration are : On the Management’s side
("t Whether the demand for the absorption of the Ex.No. Date Deseription

petinoner in Jet Lite by Jet Airways (India} is Nil

justified and legal ? i i .

N - o 7% faeett, 10 A, 201
{1:; T what relief the concerned workman is entitled ? o

HLAT, 918, - JETrew famre sftufame jua

FO14) WO 17 F ST H @A grig o
e fafmrs # yEads % werg Fsisr a
FHFR & 9 aEy i siefry e o

Pemts Mo | and 2
+ "When ithe 13 stood posted today for further
wwtdhng the petitioners appeared in person and tiled a
cotiLen sdupertezd by Atfidavit, both signed by im

. cetl s L . . o v Y ; S NS
syving dor withdrawing the dispute. It is averred thas TR Wi AR5 e
e aepute has been setiled with the Management and TR 662000 w0 T S 7w 0 aev

submitted his resignation ciongwith PF
mz and that aitei collecting full ynd final

e already

P-03-200 0 TTE AL un L
cal Tea 2

s ad s be iy Lo forgo his right of reinstatement TR L2340 2000 it s e

Cow Gl thy anove embodied tevms of the settioment

. , . . UV T e T @, ol
so e e zouzit to be wiihdrawn and an award is 0 be LU, TE SRR TR, S

Mewe Dyeing, the 10 N .
Cnaccnsideration of the request of the pelitiongr S.0. 918, in pursuance of Secvion 1o
st b the writter application and affidavit swom etrial Dispates Act, 1947 (14 of 19475 the o o e
. S Yy hironf s = c dent by ~ H 3 § 3 P :
rosupeoit thereof, approved by the Respendent by Guevernment hereby publishes the award  (Ref hio
sy e pbjection. that the dispute has beun seitied 20 of the Central Government Industrial Toibungioo e
s 3een the pastics in consideration of the full and tinal Labour Court, Chennai as shown in the Annexure ne =
e rsent ob dues thereof to be made 1o hin and on Industrial Dispiic between the emplovers in relatios
oo the right of reinstatement, he be permitted to the management of Sahara Airlines Dimited and -

i the (-.s,pu@ in the g’akfz ofthe ,-epgalcu appeal ot workmen, which was received by the ¢ entrat o e .
Pobusal pofore the parties to have the dispute amicabiy on 10-03-2011

st and the petitioner having effected out of coun

werlement of the dispute in rerms thereof the prayer is

[No. L1102 3420000

s e b cerded. DS S SRINIVASA RAG, Desh i
5.0 Accordingly the petitioner is permitted to ANNEXURKE

= ochdraw the dispute, In view of the fact that the withdrawal
i hiei o agreed monetary compensation to be fulfilied
wead v clairn for absorption being given up no questicn
Bt survives as to the demand for the absorption as

BEFORE THE CENTRAL GOVERNMEMN:
INDUSTRIAL-TRIBUNAL CUM-LABOUK
COURT CHENNAI

Rz whether legal and justified. Monday. the 28th February, 2611
7. Thereterence is answered accordingly. Present 1 AN JANARDANAN Presiding - o
(fictated to the PLAL transeribed and typed by him, industrial Dispute No. 66,2009

i errected and pronounced by me in the open court on this

A : [In the matter of the dispute for ediudication umler =1y
dar the 28th February, 2011)

(d) of sub-section (1) and sub-scction ZiA) o =ecin
AN JANARDANAN, Presiding Officer (3 of the Indusirral Disputes Act. 1947 (10 op vy
between the Manapement of M/, Sahara Alife: o -

i eaves ¥eamined —.
W itnesses Kiamined ; and thier Workmen|

st D ParvdPetitioner : None BETWEEN

tor the il Party/Petitioner : None Sri P. Sundharsanan : Vitarty Potitese
Dorumentys Marked @ Vs

e thie et 1 - o R [ AL

S the Peditoner’s side | M/s. Sahara Airlines Limited © 2nd Ruespord
.- . .. 703K i [ - s Pt

1 N, Date Description L-70/329, Mahipalpu Ist Part

Extension, New Delhi- 110437
Nil

1 b P b (L}
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: 2nd Respondent/
2nd Party

M/s. Sahara India
Commercial Corpn. 1.1d
Sahara India Centre,
&th floor, No. 2, Kapoorthala
Complex, Aliganj,
Lucknow-226024

3 Mis Jet Airways Ltd., : 2nd Respondent/

SM Centre, Andheri-Kurla 3rd Party
Road. Andheri East,
Muinbai-400039

APPEARANCES :

For the Pelitioner In person

For the 2nd Respondent/ M/s. Gupta & Ravi
tst Party

For the 2nd Respondent/ . M/s. V. Devraj,
Auth,
2ud Party Representative

For tiwe 2nd Respondent/ : M/s. Gupta & Ravi
Srd Party

AWARD

The Central Government, Ministry of Labour vide
is Order No. L-11012/34/2009-1R(CM-1) dated
19-06-2009 referred the following Industrial Dispute to this
Tribunal for adjudication.

The schedule mentioned in that order is

“(iy Whether the demand of Sri P. Sundarsanan of
his absorption in Jet Lite by the Management of
let Airways with reference to the Share Purchase
Agreement of dated G1-04-2007 entered by the
Management of Jet Airways (Inda) Ltd., Sahara
India Commerical Corporation Ltd. and others and
Sahara Airlines Lid. is justified and legal 7
(ii} To what relief is the workman concerned
entitled 77
2. After the receipt of Industriat Dispute, this
Tribunai has numbered it as 11 662009 and issued
notices
1e both sides. Both sides entered appearance, petitioner
in person. lst and 3rd Respondents through Advocates
and 2nd Respondent through Authorized Represenfative.
No Claim or Counter Statermert filed by the respective
parties.
3. Points for consideration are :

{i) Whether the demand for the absorption of the
petitioner in Jet Lite by Jet Airways (India) is
justified and legal ?

(it) To what relief the concerned workman is
entitled 7

I A S 2, 2011/27 12, 1933 2787

Points No. 1 and 2

4, When the ID stood posted today for further
proceeding the petitioner appeared in person and filed a
petition supported by Affidavit, both signed by him
praying for withdrawing the dispute. It is averred that the
dispute has been settled with the Management and that
he already submitted his resignation alongwith PF
Withdrawal Forms and that after collecting full and final
payment of dues he is to forgo his right of reinstatement.
In view of the above embodied terms of the settleinent
the 1D is sought to be withdrawn and an award is fo be
passed.

5. On a consideration of the request of the
petitioner supported by the written application and
affidavit sworn to in support thereof, approved by the
Respondent by endersing no objection, that the dispute
has been settled between the parties in consideration of
the full and final payment of dues thereof to be made to
him and on foregoing the right of reinstatement, he be
permitted to withdraw the dispute in the wake of the
repeated appeal of this Tribunal before the parties to have
the dispute amicably settled and the petitioner having
effected out of court settlement of the dispute in terms
thereof the prayer is only to be accorded.

6. Accordingly the petitioner is permitted to
withdraw the dispute. In view of the fact that the
withdrawal is in lieu of agreed monetary compensation
to be fulfilled and his claim for absorption being given
up no question further survives as to the demand for the
absorption as being whether legal and justified.

7. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on
this day the 28th February, 2011}

A. N. JANARDANAN., Presiding Officer
Witnesses Examined (—

For the [ Party/Petitioner : None

o

For the [T Party/Petitioner : Non
Documents Marked :
On the Petitioner’s side
Ex. No. Date
Nil

Description

On the Management’s side
Ex. No. Date
Nil

Description
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New Delhi, the 10th March, 2011

S. 0. 919.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 51 /2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Sahara Airlines Limited and their workmen,
which was received by the Central Government on
10-3-2011.

[No. L-11012/19/2009-IR (CM-1)]
D. S, S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 28th February, 2011
Present : A. N. Janardanan, Presiding Officer
Industrial Dispute No. 51/2009

[In the matter of the dispute for adjudication under clause
{d} of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of M/s. Sahara Airlines Ltd. and their
Workman. |

BETWEEN
S K. Nageswarrao [st Party/Petitioner
Vs.
{. M/s. Sahara Airlines Limited, : 2nd
Respondent/
L-70/329, Mahipalpur 1 st Party
Extension,

New Delhi-110037

2. M/s. Sahara India
Commercial Corpn. Ltd.,

2nd Respondent/
2nd Party

Sahara India Centre,
8th Floor No. 2
Kapoorthala Comples,
Aliganj,
Lucknow-226024

3. M/s. Jet Airways Ltd.,
Respondent/SM Centre,
Andheri-Kurla Road,
Andheri East,
Mumbai-400059

2nd Party/Responder:
3rd Party

APPEARANCE:

- Sn K. Sudalai Kannu
L. Kalaieswaran

For the Petitioner

For the 2nd
Respondent/1st

Party

For the 2nd
Respondent/2nd
Party

: M/s. Gupta & Ravi

: M/s. V. Devraj, Auth
Representative

For the 2nd
Respondent/3rd

Party

: M/s. Gupta & Ravi

AWARD

The Central Government, Ministry of Labour vi,
its Order No. L-11012/19/2009-IR (CM-1) dated 19-6-2004
referred the following Industrial Dispute to this Tribuna!
for adjudication.

The Schedule mentioned in that order is :

“Whether the demand of Sri K. Nageswarrao {or his
absorption in Jet Lite by the Management of fel
Airways with reference to the Share Purchasc
Agreement of dated 1-4-2007 entered by the
Management of Jet Airways (India} Ltd., Sahara India
Commercial Corporation Ltd. and others and Sahara
Airlines Ltd. is justified and legal ? (ii) To what relict
is the workman concerned entitled 77

2. After the receipt of Industrial Dispute, this Tribuna
has numbered it as [D 51/2009 and issued notices to both
sides. Both sides entered appearance, petitioner in person.
Ist and 3rd Respondents through Advocates and Zn:d
Respondent through Authorized Representatives. The
petitioner filed Claim Statement. No Counter Statement bz
been filed by any of the Respondents.

3. Short recitals of facts in the Claim Statement arc 5
follows :

The petitioner appointed as Security Guard o
1-9-1996 with last drawn salary of Rs. 7,963 by the Firs

VU P I
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Respondent, later by a Bipartite Agreement dated
18-1-2006 amended on 1-4-2007 between (i) Jet Airways
{india) Ltd. (ii) Sahara India Commercial Corporation Ltd.
and (iii} Sahara Airlines Ltd. continued employment of
Pilots, Engineers, etc. keeping out petitioner for no
reason. On 20-4-2007 Sahara Airlines purported to
transfer petitioner to Sahara India Commercial
Corporation Litd. (SICC) who in turn deputed him to Jet
Atrways. On 1-6-2007 he was transferred to Lucknow,
though objected wherein he joined but diié to personal
problems he came back and the ID is raised. The
petitioner is entitled to be absorbed in Jet Airways
without being discriminated under Share Purchase
Agreement dated 18-1-2006. Permission under Section-
25(N) of the ID Act had not been obtained. Petitioner
would at least be entitled to 3 months salary in lieu of
notice and retrenchrnent compensation. He was never
employed by SICC created to defeat his rights and his
deputation is a camouflage. Termination could amount
to retrenchment. Demand for his absorption in Jet Lite
with all behef! 15 prayed for.

4. Points for consideration are ;

{i) Whether the demand for the absorption of the
petiticnzr in Jet Lite by Jet Airways (India) is
justified and legal?

(i) To what relief the concerned workman is
entitled?

Points Nb. 1 & 2

3. When the ID stood posted today for further
proceeding the petitioner appeared in person and filed a
petition supported by Affidavit, both signed by him praying
for withdrawing the dispute. It is averred that the dispute
has béeen settled with the Management and that he already
submitted his resignation alongwith PF Withdrawal Forms

.and that after collecting full and final payment of dues he
is to forgo his right of reinstatement. In view of the above
embodied terms of the settlement the 1D is sought to be
withdrawn and an award is to be passed.

6. On a consideration of the request of the petitioner
supported by the written application and affidavit sworn
to in support thereof, approved by the Respondeni by
endorsing no objection, that the dispute has been settled
between the parties in consideration of the full and final
payment of dues thereof to be made to him and on
foregoing the right of reinstatement, he be permitted to
withdraw the dispute in the wake of the repeated appeal of
this Tribunal before the parties to have the dispute amicably
settled and the petitioner having effected out of court
settlement of the dispute in terms thereof the prayer is
only to be accorded.
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7. Accordingly the petitioner is permitted to withdraw
the dispute, In view of the fact that the withdrawal [s in
lieu of agreed monetary compensation to be fulfilied and
his claim for absorption being given up ne questics further
survives as to the demand for the absorption as being
whether legal and justified.

8. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
cotrected and pronounced by me in the open court ot this
day the 28th February, 2011)

A.N. JANARDANAN, Presiding Officus

Witnesses Examined ;—

For the 1 Party/Petittoner None

For the 11 Party/Petitioner : None

Documents Marked :

On the Petitioner’s side

Ex. No. Date Description

Nil
On the Management’s side

Ex.No. Date Description

Nil
¢ fawett, 10 T4, 2011
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New Delhi, the 10th March, 2011

S. 0. 920.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 166/
1990) of the Central Government Industrial Tribunal-cum-
Labour Court, 1 Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of CCL and their workmen, which was
received by the Central Government on 10-3-2011.

[No. L-20012/321/1989-IR(C-1)]
D.S.S. SRINIVASA RAQ, Desk Officer



ANNEXURE

BEFORE THE TENRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

in the matter of a reference U/s. 10(1)(d}2A) of LD. Act.
Reference No. 166 of 1990

Parties : Employers in relation to the management of

Hazaribagh Ares of M/s. C.C. Ltd.
And
Their Workmen.
PRESENT : Shri H.M Singh, Presiding Officer
APPEARANCES:

For the Employors None.

For the Workmen None,

Staie : Jharkhand Industry : Coal

Diated the 24th February, 2011
AWARD

By Crder No. £.-20012(321Y/89-1R(Coal-I) dated
11-7-1990 the Central ¢ sovernment in the Ministry of Labour
has n exercise of the powers conferred by clause (d) of
sub-section {1} and sub-section (2A) of section 16 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this tribunal ;

“Whether the action of the management of
Hazaribagh Area of C.C.L. Chachi, at and P.O. Charhi,
Dist. Hazaribagh by making wrongful deduction of 4
days wages ie. for the period from 17-4-1939 to
20-4-1989 from: the wages/salary of staff/woriman
payahie for the month of April, 1989 is legal and
tustified? If not, ro what relief the workman concerned
are entiiled?”

2. This order of reference was received in this Tribunal
or |6-7-1990. Therealter notices were issued to the parties
for filing their respective wriiten statement. The workmen
appeared only on one date but did not appear on
subsequent dates and as such, a ‘no dispute’ award was
passed, on 14-5-1991. On a petition moved by the
sponsoring uhion the case was re-opened. Both the parties
tiled their written statement respectively. Thereafter
management examined one witness as MW-1 who was
cross-examined by the workman and discharged. Thereafier
agzin the concerned workmen did not appear on several
dates. Then the case was fixed for adducing evidence by
the workman on 30-8-2010 by sending registered notice.
Even then none appeared on behalf of concerned workmen
on 30-8-2010, 13-10-2010 and 10-12-2010. It shows that
neither the sponsoring union nor the concerned workmen
are interested to contact the case.

CHE GALETTE CF INDIACAPRIL 2, 2011 CHATTRALZ, 1955

lpa\:il i BRI

In view of such circumstances. | orenh
*No Dispute’ award in the present reference case

H. ML SINGH, Presuding 0
2 feemll, 10 |, 2011
THI.3M, 921, angifa Far sfafme jor
W 14) W U 17 F SN B, w1
VAT & Tag EEl v 3T FHHE  Am mie
o fafie sinfme faae § = a@mey afioies
sifeproy s A, q-], SEEE ® g T moT
70/90) I YT HIA Z, T HEIT WL AT G
T T g3 A |
[ TS -20012/224/8Y - 3013 7 <7
B T . SR o o e
New Delhi. the 10th March, 2011

5.0. 921.—In pursuange of Sectian
Industrial Disputes Act, 1947 {14 of 1947), the e
Government hereby publishes the award (Hell fvo 7 e
of the Central Government Industrial Itibunal coni @
Cournt, 1, Dhanbad as shown in the Annexure i the
Industrial Dispute between the employers inreiein s oo
the management of CCL and their workmen, whir!
teceived by the Central Government on 10-3 20

[No J-20087 27 VRO ]

D.5. S SRINIVASA RAM Tl

ANNEXURE

BEFORE THE CENTRAL GOVFRMVMEMNT
INDUSTRIAL TRIBUNAL NO. L AT DEANBAL

Tn the matier of a reference U/s. I D{dM I of B4 e
Reference No. 7 of 1000

Parties : Emplovers in relation to the mumyopes i

Sounda D Colliery ot CCLL
And
Their Workmen.

PRESENT : SHRI H.M. SINGF, Presiding (1o

APPEARANCES:
For the Employers None.
For the Workmen MNone.

State : Jharkhand Industt ot

Dated the 28th Febriupy., it

VA A TN
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AWARD

By Order No. L-20012/224/89-IR(Coa!-1) dated
i 0-4-1990 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, referred the following dispute for
adjudication to this tribunal ;

“Whether Shri Chandra Graon was a workman of
Seunda *D’ Colliery of CCL and if so whether the
action  of the management of Sounda
‘1 Colliery of CCL., P.O. Saunda, Dist. Hazaribagh
by not regularising Shei Chandra Oraon in Cat. 1 & 11,
rendering himidle wee.f. 13-2-83 and non-payment of
compensatory wages for the period of his forced
idleness i.e. 13-2-83 t5till date is justified? If not, to
what refief the workman concerned is entitled?”

2. In this reference case both the parties filed their
respective writlen statements, rejoinders. Management filed
their documents to substantiate their case. but the union
did not file any document. Management examined one
witness as MW-1 who have proved Exts. M-1 to M-1/]1,
Thereatter the case was fixed for adducing evidence by the
workman. But inspite giving several adjournments no
evidence was adduced by the workman till 1997, After that
again the case was fixed for adducing evidence by the
workimnen on 28-7-2010 by sending registered notices to
hoth the parties. Even then no evidence was produced on
behalf of the workman on 28-7-2010, 13-8-2010 and
22-10-2010. Thereafter, it scems that neither the concerned
workman nor the sponsoring union is interested to contest
the case further,

Accordingly, 1 render a “No Dispute” Award in the
present industrial dispute.
H. M. SINGH, Presiding Officer
7 feomit, 10 914, 2011

A 922, T fams stafy, 1947 (1947
& 14) R UA 17 H ATHOH, FRA WCERR FHEHTE F
R T Ty TSR 3R S wHeRl @ 9, ey
§ fafew sitmifres faar & $=t w@Rr =
syttERToy s e, J.-2, HEE & gere (Eed HJem
36,2000 1 TR Hedl 2, S BT WER ] 10-3-2011
H G EH WY |

(4. TE-20012/470/1999-31% 3 (F-1) ]
T TH U, a9, S5 AUEnT

New Delhi, the 10th March, 2011

8. 0. 922.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2000)

of the Central Governmerit industrial Tribunai-cum-Labour
Court 2, Dhanbad as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the
management of BCCL and their workmen, which was
received by the Central Government on 10-3-2011.

- [No. L-20012/470/1999-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURF,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, ATDHANBAD,

PRESENT : KISHORI RAM, Presiding Officer
Reference No. 36 of 2000

PARTIES: Employers in relation to the management ot
Govindpur Area of M/s. BCCL and their
workman,

In the matter of an Industrial Dispute under Section
10(1)d) of the 1.D. Act, 1947

APPEARANCES:

On behalf of the workman : Mr. B.B. Pandey, Advocate.

On behalf of the employers : Mr. D.K. Verma, Advocate.

State : Jharkhand Industry : Coal

Dhanbad, Dated, the 25th February, 2011
AWARD

The Government of I[ndia, Ministry of Labour. in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D, Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No, [.-20012/470/99-IR(C-1), dated the [8th February. 2000.

SCHEDULE

“Whether the action of the management to dismiss
Sri AN. Tiwary 24 davs before due date of his
retirement and to stop payment of his retirement
benefits is just and proper ? If not. to what relief is
the concerned workman entitled?”

2. The case of the sponsoring union is that workman
AN. Tiwary (Anandi Nath Tiwary), the Clerk (Revenue)
after appointment in BCCL in the year 1992 was placed in
the Estate Section of the Area by the then General Manager,
Govindpur Area as per the assignment of him for dealing
with the land files concerning the land of the Area, he was
performing his duty satisfactorily. The Management/Agent
of the Govindpur Colliery had sent a proposal to the Gereral
Manager for acquisition of 0.76.50 acre of land under plot
22 at Mouza Jamua, Thana No. 254 as required for exiension
of quairry Nos. 5, 6 and 7 Seam of Coal, and the aioresaid
land had 13 houses standing over the plot. The General
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"::zsg:. st rJLt:d to tbe Deputy Mamge,r (/\dmn) io

‘ .\Jurv:’?! '2334 dated 29-1-91. As per the divection of
e Deputy Manager (Admn), the workman was entrusted
wibh coilectmnig all the docunents of the land owners,
areparation of land files and accordimgly after discussion,
e documents were collected and put up before the Deputy

sager {Admng on perusal of the same, a Note Sheerwas
wopared ag per direction and advice given by the Deputy
wanager (Admn) and found it satisfactory and thereafter
1he same under his signature was forwarded to the General
ranager under Ref. Wo. B.C.C.L./Area [il/Rehabilitation/
Y1 dared 9/12-3-91.

3 Further case of the workman is that the aforesaid
Hote Sheot categorically stated the existence of 13 dwelling
Lowses of 13 families over the land, hence necessary
aperoval reguired for the employment of 13 persons but
sny “subjectto the verification of the claim™. Consequently
an the recommendation of the General Manager concerned
1o the competent authority for its approval in urgency, the
semmiitee so constituted by the General Manager for the
valuation of the houses in question comprised of the Area
“agineer (CiviD), Dy, PM. (Admn) and representative of
the Fiance. On the verification of the commiitee, the
valuation report was prepared by Shri Valmiki Prasad, AC(E)
onmegsurement and signed by all the comimittee members
and was submitted before the Generai Manager which was
ferwarded to the competent authority for approval, but in
the month of October, 1991, the approval was dropped and
1he file was returned to the Genreat Manager Shri. S.NP.
Rat who kept it in his custody. But duc to his transfer at the
samne nime, Shri S.M. Kochhar, the Additional General
Manager of the same Area took charge of the General
Manager, who tried his best to use the concerned workman
us false evidence {witness) against aforesaid previous
General Manager and also had asked to arrange the land
on casy term and conditions from the villager; and when
the concerned workman declined to satisty him it resulted
in the chargesheet against him. The chargesheet contained
firstly giving a false report about the dwelling houses over
ihe land and secondly fraudulently trying to get
employment for his son Dinesh Chandra Tiwary along with
others as levelled against the workman. Though the
workman has submitted his reply in detail in denial to the
charges yet in the year 1993 Shri R.P. Debral, Shri B. Singh,
the P.M. and the Estate Officer of the said Area were
appointed as the Enquiry Officer and the presenting Officer
ai the Company as per letter No. ref. No. GM/AR-LLI/PD/
93:28:310/7018-27 dated 29-3/5-4-93 respectively.

4. Further case of the workman is that suddenly after
the lapse of three years, the workman received a letter dated
21-3-G6 trom Deputy Chief Personnel Manager (Shri R.P.
Debral. the former enquiry officer) in which Shii O.P. Joshi,
P M. Govindpur Area was appointed as the Enquiry Grticer

and aforzsan: Lort Bilmendy - Singh, the Jenton | aate
as the Representing - e wars
In course of the enguirs che st Loy was I
the suprganntation leiter Noo 5000 dmee LYo

stating therein he would tows w oe ctiect

POSMECRIVEL L a0

bolding the enguiry afler oxamesr e soioe SESN
efbot’ g fes amd e oo

subrmticd his engairy ror b

charges stated in the chargesiioe i: LG:_. <

the sccond show cause issued by tho Trene o

dismissal order was 1ssucg. 5_'5."' T
documents, the Note Shee! pro :
the statement of witness fraispir, s
held guilty of the charges .
favourable points and 2ceordingly pacizhed. as ¢

with his being unguilty as spparent fron the staten

the witnesses. Even the Appeillate .»s,u[lmru}-' (ORI

did not consider his case of innocence in his i
Thereafter on raising the issue inC W, }.C. No. 3375
'ZR), the Hon'ble High Court Fatna {Bench Ranchts
pleased fo pass an Order concerning the dispic
Industrial Dispute to be decided by the proper Labouy
Accordingiy the dispute raised betore the Asst L
Commissioner {C), Dhanbad for conciliationn wivet e
despite the best offorts of the Conciliation Otficer reciines
in the Reference to this Triburai for adjudication

st e

5. Whereas the case of the management

workman had processed the Note Sheet for the empiove-oe
of 13 persons of the 13 families owing their hoise. o

the land under Plot No. 22, Khata No. 4 of Maouzas i

1t also mentioned the eviction of the aforsaid hovses o
affect 13 families and about 200 family membor., Hor o
due verification not a single house fully constructed sy

one house with the tile roof but without doors and wirdi
which was alleged to be owend by his son Shrt {2
Chandra Tewary and his brothers with a wiow b
empioyment in favour of aforsaid Dinesh Chandra Tow s
by fraudulent means adopted by the workiman b
the workman was chargesheeted on 18/19-11-92 100 0
aforsaid act amounting to his misconduct undge:
Certified Standing Orders of the Company. Findia: b0
reply to the chargesheet unsatisfactory as per order v
management the departmental enquiry was conducted ¢
Shri O.P. Joshi, the PM. as the Enquiry Officer in acoordie
with the principle of natural justice. At the enguiry.
Enquiry Officer submitted his enguiry report agains:
workman for the charges having been proved fuil, :
thus he was held guilty of it. The Competent Autho -
after considering the gravity ol the charges passue o
order of dismissal against the workman which was oo
justified and legal. The Enquiry was conducted i e
proper and as per the principle ol natural justice

Further it is also alleged that the Appeal the workion
filed against this dismissal order before the Appoiae

[ D I I
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Agthority as per the dismissal order dated 20-8-1997 of
the Hon'ble High Court concerned passed in his
€. W.1.C. No.2181/1997 (R}, was also dismissed , being
without merit.

6. In course of hearing, since the workman A N. Tewari
expired on 6-2-2005 as per his death certificate dated
22-3-2003, his son Suresh Kumar Te®ary 30 years on his
application dated 16-1-2008 supported with the affidavit
dated §->-88 was authorised by his two brother Ganesh
Chavdre Tewary and Dinesh Chandra Tewary has been
supstitined as the legal heir for the workman vide Order

dede-i-t].

FINDING WITH REASONS

3

In the instant case. | find that the Tribunal
dier hearing both rhe parties on the basis of no
chiecnion of Mr. B.B. Pandey, the Ld. Advocate for the
welhauian in course of the evidence of the management
@t the preliminary point of the domestic enquiry held
the demestic enguiry conducted by the management
sgainst the workman {(now deceased) was fair, proper
and in accordance with the principle of natural justice.
I course of hearing on the preliminary point as to the
Tairness of the domestic enquiry, the enquiry proceeding
papers 1.¢. copies of the Chargesheet, reply of the
workman concerned to the chargesheet as Ext. M-1 and
M2 respectively and the original copies of the
appomntment letter of the Enquiry Officer, notice of
Enquiry Officer, the entire proceeding, photo copies
of enquiry report and dismissal order have been marked
as Ext.M-3, M-4(M-4) Ext. M-5 (series), M-6 and M-7
respectively.

Upon holding the domestic enquiry as fair and
proper in consonance of the principle of natural justice
the Tribunal in exercise of the powers as conferred upon
under Section 11 A of the 1.DD. Act., 1947 is to confine its
adiudication only to the quantum of punishment inflicted
upon the workman in view of the proved charges levelied
against him.

From the perusal of the materials available on the
case record, it stands clear that the following facts are
indisputable :

()  Workman Anandi Nath Tewary (now deceased) was
aclerk (Revenue) Estate Department, Govindpur Area
whao as the Dealing Clerk had dealt with File Reference
No. BCCL/AR-TTERehabili/91 dt. 9/12-3-91 submitting
his Note Sheet about rehabilitation of 13 families
owing 13 houses situated over 0.76% acres situated
under plot No. 22, Khata No. 4 of Mouza Jamua No.
254 with the proposal for employment of 13 persons
of the said family.

(i) Out of 13 family, one was his son Dinesh Chandra
Tewary who had only house of tile, without door
and windows over the disputed land for which the
workman as a Dealing Clerk had also sought for the
employment of his son.

8. The charges against the deceased workmen were
that he processed the file concerned with his Mote Shect
regarding the rehabilitation of i3 families ulleged owing 13
houses sitiated over the »aid plot and consequentiy the
workman had recorded in Lis Note Sheet that the 13 fansiliss
that about 200 faruiiy members werz tikely to be affected by
the eviction of the said 13 houses, but oy verification ui it
factually not a single house except one house with the Tile
roof but without door and window was found and thei
was no human habitation and that the aftorsaid owen:
house was alleged to be owned by his son Dinesh Chandrs
Tewary and others only with a view to get his employineni
and rehibilitation by fraudulent means.

9. On the scrutiny of the Enquiry report Ext. M-6), 1t
clearly reveals the fact that the Enquiry Officer thoroughis
held the domestic enquiry by examining together 12 persons
on behalf of both the parties namely, (1) Shri Birendra Kumar
Singh, Management Representative, (2} Sri 8.P. Prassed.
Dy. Personne! Manager {(Administration), (3) Sri UK. Sarkar.
Finance Officer of Area No. HI, (4) Sri Arvind Chatterjee,
Assistant Survey Officer of Govindpur Colliery,
(5) Shri Valmiki Prasad, Asstt. Engineer (Civil), (6) Shri
Balmukund, the Despatch Clerk, (7) Shri K.B. Rai, Revenue
Inspector, (8) Shri A K. Sarangi, Dy. Estate Manager Head
quarters on behalf of the management and (9) Shri Shivaji
Tewary, (10) Shri Shyamnarayan Pandeyv, (11) Shri Chandra
Bhushan Tewary and (12) Shri Anandi Nath Tewary, (the
deceased workman) on behalf of the workman himselt. On
the analysis of the evidence as contrasted with the relevant
domestic as well as the note dated 9-3-91 signed by the Dy.
P.M. (Administration) of deceased workman found that no
house was completely built except one with the country
tile, that the workman Anandi Nath Tewary prepared the
file knowingly that one of the house owner was his son yet
he did not disclose either in the Note Sheet or in his writing
to the superiors while dealing with the file which was dealt
with by himself and the Dy. PM. (Administration) on
9-3-91. So the factual position as stated by the workman
was contradictory. As such the Enquiry Officer held that
the deceased workman Anandi Nath Tewary connived with
others with a view to get employment and rehabilitation
site for his son Dinesh Chandra Tewary, the present
petitioner and 12 others by false report and accordingly
the charges were proved against him. | find the enquiry
report is based on reasoning and on thorcugh consideration
of the facts provided on behaif of both the parties. [t is also
pertinent to mention that the workman concerned has fully
participated in the enquiry. Upon the submission of the
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tnguiry report to the compentent authority before whom
the deceased workman Anandi Nath Tewary had submitted
his representation dated 25-7-97 on receipt of the copies of
the cnquiry papers, the authority concerned found the
slorsaid misconduct being established against him and
ering of very serious in nature providing no scope of any
ienieicy and awarded him the punishment of dismisza! as
 bonatide for his said misconduct,

10 On due consideration of all the aforsaid fucts and
cireemstances, §am also of the opinion that the workman
o deceased) as g Clerk dealing with the rehabifiaiion
sle comeerned bad malafide betraved, loyality tor the
T wment of his son Dine h Kumar Te wary (thc petitioner)

i

i1 and 2(,--! - 12 ultlu—, -(.-:zl.nud
His such frandulent misconduc: was of so
g that the dismissal frem his service canaod be
=alt 10 b disproporiinate to it Heree, Uiwid that the ucnon
< the managernent in dismissal of workinan AN, Tewary
ro deceaned) 20 days before due date of his retirement
svloostop payment of retival benefit was quite just and
popei i e ve of taw. L is cardina! prinziple of law thar
i s fraudeient person can be dismissed from his service
vweneng diy before of his superanmuation. Consequently,
e is pot entitied to any reiief,

=idn e u.rder L .taubc 26- 1 -
L rder
BTUTR IR

Stancn

KISHORI RAM, Presiding Officer
75 faeedt, 10 ==, 201
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New Dethi, the 10th March, 201 1

5. 0. 823.—!n pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
covernment hereby publishes the award (Ref. No, 57 /2009)
ul the Central Government Industrial Tribunal-cum-Labour
.ourt, Chennat as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Sahara Airlines Limited and their workman,
which was received by the Central Government on
10-3-2011

[No. L-11012725/2009-IR (C-1)]
3. 8. 8. SRINIVASA RAQ, Desk Officer

Pt HooSe o r

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR C{M:R¢
CHENNAT

Monday. the 28th February, 2011

PRESENT: A.N_JANARDANAN, Presiding «ituic

Industrial Dispute No. 37/20009

{ [ the matter of the dispute for adjudication wdor w6,
) of sub-section (1) and sub-section 2{A3 of Seon

af the Industrial Disputes Act, 1947 14

H19AT) e

ne Managemerni of M/s. Sahara Alihoes v oand

workman}

BETYWEEN

S8, Mohan

E rA¢s. Sahara Adrlines LLimited

-0/329, Mahipaipur
Exrension,
INew Delhi-110037

2. M/s. Sahara India
Commercial Corpn. 1 td.
Sahara India Centre,
8th floor No. 2,
Kapooithala Complex
Aliganj
Lucknow-226024

3. MisJet Airways [.td .
SM Centre,
Andheri-Kurla Road,
Andheri East

M umbai-400039

APPEARANCE.:

For the Petitioner

For the 2nd
Respondent/Ist
Party

For the 2nd
Respondent/2nd
Party

For the 2nd
Respondent/3rd
Party

PR i IRt

Est Parb= Pt ne

2nd Resporudes
Party

“nd Respondeny
Party

2l Respondeni %e
Part;

2 Sr KRG Sudalai Kanna

L. Kalaieswaran

© Mis. Gupta & Ravi

: Mis. Vo Devra, Anth

chrmuna“w

o Mrs. Gupta & Ravi
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AWARD

The Central Government, Ministry of Labour vide
its Order No. L-11012/25/2009-IR (CM-1) dated 19-6-2009
referred the following Industrial Dispute to this Tribunal

for adjudication.
'I'he Schedule mentioned in that order is:

“Whether the demand of Sri C.S. Mchan for his
absorption in Jet Lite by the Management of Jet
Airways with reference to the Share Purchase
agreement, of dated 01-04-2007 entered by the
Management of Jet Airways (India) Limited, Sahara
India Commercial Corporation Limited and Others
and Sahara Airlines Limited is justified and legal?
{ii) To what refief is the workman concermed entitled?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 1D 57/2009 and 1ssued notices
to both sides. Both sides entered appearance, petitioner,
tst and 3rd Respondents through Advocates and 2nd
Respondent through Authorized Representative. The
petitioner filed Claim Statement. No Counter Statement
has been filed by any of the Respondents.

3. Short recitals of facts are as follows are as follows:

The petitioner appointed as Data Entry Operator on
casual basis on 22-10-1997 and subsequently promoted
as Junior Executive on 1-12-2004 with last drawn salary of
Rs. 15,580 by the First Respondent later fully acquiring
whose shares by Third Respondent as per letter dated
20-04-2007 was informed to be on deputation with the R1
which is incorrect R2 by letter dated 19-03-2007 paying
Rs. 60.000 to the petitioner as Ex-Gratia and also
acknowledging petitioner as workman of R1 was further
issued with letter dated 1-06-2007 by R2 with whom there
is no privity of contract and informed petitioner’s relief
from deputation and also requiring him to report to
Chattisgarh which order is invalid. There he had no work
and therefore he came back to Chennai. He claimed
reinstatement by sending advocate notice dated 27-12-
2007 which was not replied hence the 1D was raised. The
petitioner is now not gainfully employed. There is no basis
to shunt the petitioner out of employment. The
establishment at Chennai covered under Section-25N of
ID Act employing more than 100 workers and hence the
termination amounting to retrenchment by R1 and R3 have
to comply with the provisions under Section-25N of the
ID Act failure to which the termination is void abinitio.
There is no legal or factual justification for the termination.
Hence the prayer for reinstatement and absorption.

4, Points for consideration are:

(i) Whether the demand for the absorption of the
petitioner in Jet Lite by Jet Airways (India) is
justified and legal?

(ii) To what relief the concerned workman is
entitled?

Point Nos. 1 & 2

5. When the ID stood posted to today for further
proceeding the petitioner appeared in person and filed a
petition supported by Aftidavit, both signed by him praying
for withdrawing the dispute. It is averred that the dispute
has been settled with the Management and he is to collect
his full and final payment of the dues. He has also stated
that he is to forgo his right for reinstatement.

6. Ona consideration of the request of the petitioner
supported by the written appiication and affidavit swern
to in support thereof, approved by the Respondent by
endorsing np objection, that the dispute has been settled
between the parties in consideration of the full and final
payment of dues thereof to be realized by him and he be
permitted to withdraw the dispute in the wake of the
repeated appeal of this Tribunal before the parties to have
the dispute amicably settled and the petitioner having
effected out of court settlement of the dispute on collecting
the dues in terms thereof and is to forgo the right for
reinstatement as was originally claimed the prayer is only
to be accorded.

7. Accordingly the petitioner is permitted to
withdraw the dispute. In view of the fact that the withdrawal
is in lieu of agreed monetary compensation with due receipt
to be obtained thereof acknowledged by the petitioner
and his claim for absorption being given up no question
further survives as to the demand for the absorption as
being whether legal and justified.

8. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and  pronounced by me in the open court on
this day the 28th February, 2011)

A.N. JANARDANAN, Presiding Officer

Witnesses Examined:-

For the I Party/Petitioner None

For the II Party/Petitioner : None

Documents Marked:

On the Petitioner’s side

Ex. No. Date Description
Nil

On the Management’s side

Ex.No. Date Description

Nil
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5.0. 924.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 116/90)
of the Central Govemment Industrial Tribunal-cum-Labour
Court .1 Dhanbad as shown in the Annexure in the
industrial Dispute between the employers in relation to
the management of B.C.C.L. and their workmen, which
was received by the Central Government on 10-3-2011.

[No. L-20012/26/88-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNALNO. I, DHANBAD

in the matter of a reference U/S. 10(1)(d) (2A) of 1.D. Act
Reference No. 116 of 1990

PARTIES : Employers inrelation to the management of
Nurardih Colliery of M/s. B.C.C.L. Ltd,

AND
Their Workmen
PRESENT : Shri H. M. SINGH, Presiding Officer

APPEARANCES:
Forthe Emplovers : None
For the Workman : None

State : Fharkhand Industry : Coal

Dated the 25th May, 2011
AWARD

By Order No. L-20012(26)/88-D. LI {AYIR (C-I) dated
17-5-1990 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section {2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the foilowing Gisoe.
for adjudication to this Tribunal :

“Whether the action of the management of Mura:.i+
colliery of M/s. B.C.C.L., PO, Nawagarh, Ui
Dhanbad in not allowing S/5ri Narayan Rewan e
56 other workers as mentioned in Annexure-' A -
resume their duties is justified ? If not, 1o what ro b
the workmen are entitled 7"

2. In this reference case the written statemen -
been filed on behalf of the concerned workmen and th:
management has filed written statement-cum-rejonder. b
no documents have been filed from either side {1
management examined one witness, MW-1, Sureshy Prassd
Singh. Since none appeared on 5-10-95 on hehalf of it
concerned workmen to cross-examing the witness, #is
witness was discharged. After giving several adjourny=—ni-
no further evidence was produced by b
management. Thereafter again the case was lixed >
adducing evidence by the management on 25-8-101¢ -
sending registered notice to both the parties. Even &
neither party appeared on 25-8-2010, 21-9-2010 «
22-10-2010 to contest the case. It, therefore. appears 1h,
neither the concerned workmen nor the sponsermg ure
are interested to proceed with the case further

In such circumstances, # ‘No Dispute” Awar: .
passed.

H.M. SINGH, Presiding (MTice
=2 fawedt, 10 9, 2011
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New Drelhi, the 10th March, 2011

§.0. 925.—In pursuance of Scction |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2774
2010) of the Central Government Industrial Tribunal-vu.
Labour Court 2, Mumbai as shown in the Annexure s the
Industrial Dispute between the employers in relation i
the management of National Aviation Company of lndi:
Ltd. and their workman, which was received by the Centra!
Government on 10-3-2011,

{No. L-T1012/45/2009-1R (L -1
D). 5. 8. SRINIVASA RAO, Desk Office:

VU Vo [
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-NO.2 MUMBAI

Present: K.B. KATAKE, Presiding Officer
Reference No. CGIT-2/24 of 2010

Employers in Relation to the Management of National
Aviation Company of India Ltd.
The Executive Director

National Aviation Company India Ltd.
Western India, Mumbai

AND
Their Workmen

The Regional Secretary

Air Corporation Employees Union
New Engineering Complex

Sahar, Mumbai-40{) 099

APPEARANCES:
Forthe Employer Mr. Abhay Kulkarni, Advocate.
For the Workmen No appearance.

Mumbai, dated the 25th January, 2011

AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-11012/45/2009-IR (CM-1},
dated 11-3-2010 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 ofthe Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the demand of the Air Corporations
Employees’ Union from the management of National
Aviation Company of India Ltd. For compassionate
appointment of 15 persons (as annexed) is justified
and legal? (ii) To what reliefs are they entitled?”

List for compassionate appointments as on date:

Sr. No. Name

Designation

Applicant

1 5/Shri U.S. Ganapathy Manager

2 Mahadeo R. Dalvi Sec. Supdt (SG)

3 Rajiv L. Baliga Dy. Manager

4 Mrs. Charubala M. Gohil PFA(TA)

5 Vilas A. Kawle OA

0 Darshak S. Ghegadamal Sr. Master Tech

7 K.L.. Gava Helper Comm Sr. Hd Peon
8 Devnath F. Prajapati Peon

9 Suresh M. Shendge Sr. Aircraft Tech (AQ)
10 Harish V. Kadam Comm Helper

11 Avinash R. Mabhatre 1FS Officer

12 Nazir A. Kadar Operator

13 B.R. Suradkar TA

[4 Ashok S. Kasare Sr. Engg Helper

15 Suryakant . Magar Carpenter

Vishal Kumar S. Ganapathy (Son)

Mihir M. Dalvi

Ridhima R. Baliga
Mrugank Mahendra Gohil
Kartiki Vilas Kawle

Vaishali Darshak Ghegadamal

Chintamani K. Gava
Gayalri D. Prajapati
Sunita Suresh Shendge
Harshli H. Kadam
Prajakta Avinash Mhatre
Shanaz Begum

Sarita B. Suradkar

Atish A, Kasare

Mast. Yash 8. Magar

2. After receipt of the reference both the parties were served with notices. They appeared through their representatives.

The second party was supposed to file its statement of claim. Sufficient time was given to them. However they did not file
the statement of ¢laim. On the other hand since 8-11-2010, union and its representative were absent. Therefore the matter
was kept today for order. As the second party union failed to file its statement of claim, the reference deserves to be
dismissed for want of prosecution, Thus I proceed to pass the following order :—

The reference stands dismissed for want of prosecution.

Date: 25-1-2011

1023 GlI/11—29

ORDER

K. B. KATAKE, Presiding Officer
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New Delhi, the 10th March, 2011

S.0. 926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Sahara Airlines Limited, and their workman,
which was received by the Central Government on
10-3-2611.

[No. L-11012/32/2009-1R (C-T)]
D.S. 8. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Monday, the 28th February, 2011
Present: AN. JANARDANAN Presiding Officer
INDUSTRIAL DISPUTE NO. 64/2009

{In ike matter of the dispute for adjudication under
clause {d} of sub-section (1} and sub-section 2(A) of Section
10 of the Industrial Disprites Act, 1947(14 of 1947}, between
the Management of M/s Sahara Airlines Ltd. and their
Workimen)

BETWEEN

SriR. Srinivasan Ist Party/Petitioner

Vs.
I. M/s Sahara Airlines Limited
L-70/329, Mahipalpur Exten-
sion New Dclhi-110037
M/s Sahara India Commercial :
Corpn, Ltd.
Sahara India Centre, 8th floor
No. 2, Kapoorthala Complex
Aliganj Lucknow-226024
3. M/s Jet Airways Ltd.
S$.M. Centre, Andheri-Kurla
Road, Andheri East
Mumbai-400059

2nd Respondent/
Ist Party

[

2nd Respondent/
2nd Party

2nd Respondent/
3rd Party

APPEARANCE:

SriK. Sadalai Kannu,
L. kalateswaran
M/s Gupta & Ravi

For the Petitioner

For the 2nd Respondent/
1st Party

For the 2nd Respondent/
2nd Party

Mis. V. Devraj. Auth
Representative

For the 2nd Respondent/
3rd Party

M/s Gupta & Ravi

AWARD

The Central Government, Minisiiv of Labour vide s
Order No. L-11012/32/2009-1R(CM-1) dated 19-06-260Y
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is

“Whether the demand of Sri R. Srinivasan for his
absorption in Jet Lite by the Management of vt
Airways with reference to the Share Purchase
Agrement of dated 01-04-2007 entered by the
Management of Jet Airways (india) Ltd. Sahara [ndia
Commercial Corporation Ltd. and others and Sahara
Airlines Ltd. is justified and legal?{ii) to what reliel’
is the workman concerned entitled?”

2. After the receipt of Industrial Dispute. this
Tribunal has numbered it as 1D 64/2009 and issued notices
to both sides. Both side entered appearance. petitioner in
person, Ist and 3rd Respondents through Advoceates and
2nd Respondent through Authorized Representative, he
petitioner fited Claim Statement. No Counter Statement
has been filed by any of Respondents,

3. Short recitals of fucts in the Claw Statement are
as follows :

The petitioner appointed as Security Assistant on
10-02-2000 with last drawn salary of Rs.9.968 later
promoted as Security Gfficer on 01-04-2007 by the Firs
Respondent later by a Bipartite Agreement dated 18-01-
2006 amended on 1-4-2007 between Jet Airways (indiz)
Ltd., Sahara India Commercial Corporation Ltd. and ¢4}
Sahara Airlines Ltd. continued employment of Pilots.
Engineers, etc. keeping out petitioner for no reason. Un
20-04-2007 Sahara Airlines purported to transfer petitioner
to Sahara [ndia Commercial Corporation Ltd. (SICC) whe
turn deputed him to Jet Airways. On 1-6-2007 he was
transferred to Lucknow, thaugh objected wherein he joined
but due to personal problems he came back and the 110 s
raised. The petitioner is entitled to be absorbed m ot
Airways without being discriminated under Share Purchase
Agreement dated [8-1-2006, Permission under Section-
25(N) of the ID Act had not been obtained. Petitioner woiki
at least be entitted to 3 months salary in Jiew of netice und

[ Ve (L]
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refrenchment compensation. He was never employed by
SICC created to defeat his rights and deputation is a
camouflage. Termination could amount to retrenchment.
Demand for his absorption in Jetlite with all benefits is
prayed for.

4, Points fov consideration are :

(i Whether the demand for the absorption of the
petitioner in Jet Lite by Jet Alrwaye (India) is
justified and legal ”

(i} Towhat reliefthe concerned workenan is entitled?
Points No. { & 2

5. When the 1D stood posted todey for {urthor
proceeding the petitioner appeared i persen and filed a
petition supported by Affidavit, boih sigred by him praying
for withdrawing the dispute, i is averred that the dispute
has bezn settied with the Management and that he already
subvnitted his resignation alongwith PF Witk:drawai Forms
and that after collecung full and {nal payvmeant of dues he
forgoes his right of reipstatzment. In view of the above
embodied terms of the settizment the 1D iz sought to be
withdrawa and an award is 10 be passed.

8. Un a consideration of the reguest of the petitioner
supported by the writien appii-ation and aftidavit sworn
to in support thereof, approved by the Respondent by
gndorsing no objection, thay the Jispute hias been settled
between the parties in consideration of the full and final
payment of due: thorgo? o be niade by him and on
foregoing the right of reinstaiomeui, he be pernitticd w
withdraw the dispute in the wake of the repeard appeal of
this Tribunal befove the partics to have ..o dispas
amicably settled and the petitioner having ot f out of
court settlement of the dispure oo lerms b 708 was
originally claimed the prayer i iy to be weorded

7. Accordingly the petitioner is permitted to withdraw
the dispute. In view of the fact that the withdrawal is in lieu
of agreed monetary compensation to be fulfilled thereof
and his claim for absorption being given up on question
further survives as to the demand for the absorption as
being whether legal and justified.

12, The reference is snswered accordingly.
(Dictated - the .-, wrarscribed 2nd tped by him,

corrected and pruounced By me in the open court on this
day the 28th February, 2G11}

A NCIAMNARGANAN, Presiding Officer
Witness Examined :
For the I Party/Petitioner : None
For the I1 Party/Petitioner : None

Documents Marked :

On the petitioner's side

Ex. No. Date Description
Nil

On the Management's side

Ex. No. Date Description
il
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New Deibi, tae 10th March, 2011

8.0. 927.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.143/
1999 ) of the Central Government Industrial Tribunal No. 2
Dhanbad as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of B.C.C.L. and their workman, which was
received by the Central Governmenton 13- 3-2011.

[No.L-20012/283/1998-IR (C-T)]
D. 8. S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2 ATDHANBAD

PRESENT: Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10 (1)
(dYofthe LD. Act., 1947

REFERENCE No. 143 01999
PARTIES:

Employers in relation to the management of The Project
Officer, Bararee Colliery of M/s. B.C.C.L.

APPEARANCES:
On behalf of the workman : None

On behalf of the Employers : Mr. D. K. Verma, Advocate
State: Jharkhand Industry : Coal

Dated, Dhanbad, the 2 Ist Feb., 2011
AWARD

The Government of India Ministry of Labour , in
exercise of the powers conferred on them under Section 10
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(13 (d) of the 1. D. Act. 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/283/98-IR(CM-I), dated 19-2-1999.

SCHEDULE

“Whether the action of the management of Bararee
Colliery of M/s. B.C.C.L.in dismissing Sh.Somar
Manghi M/Loader from the services of the company
w.e.f 16-7-1996 is justified? If not, to what relief the
workman is entitled ?

2. The case of the sponsoring union is that the
workman Somar Manjhi was a permanent employee as
Miner/Loader of Bararee Cotliery of M/s. B.C.C.L. His
employee number was 02747301, He was illiterate, not
knowing to read and write Hindi and English except to put
his signature in Hindi. He performed all along his duties
without any complaint but to the satisfaction of his superior.
He was being assigned to his duty in rotation in three
shifts. Despite having no residential accommodation even
at his repeated request the workman who was a married
person, regularly performed his duty, though his residence
was at a distance from his work place. But due to his falling
sick after attending his duty on 8-9-1995, he could not
attend to his duty from 9-9-1995 and he reported the
management of his sickness by post for his treatment by
Dr. Ashok Kumar Singh. On his recovery, he reported for
his duty on 24-2-1996 along with the medical certificate as
well as on the subsequent dates, yet he was not allowed to
join his duty. He got the Charge sheet bearing No. BBC/
95/4587 dated 9-12-1995 under clause 26.1.1 of the Certified
Standing Order related to ““Habitual late attendance or wilful
or habitual absence from duty without sufficient cause™.
On submitting his explanation to the charge sheet he had
again requested to join the duty, but the management
malafide issued letter No. 5318 dated 8-4-1996 for an enquiry
into the charge. He participated along with his co-worker
Shri Kaleshwar Prasad in the enquiry proceeding on
10-4-1996 and his statement was also recorded, but he was
not given proper opportunity for his defence, Neither a
witness nor relevant documents were examined on behalf
of the management in the enquiry proceeding which was
harriedly concluded against the principle of natural justice
and accordingly enquiry report without consideration of

the materials on the record was biasedly submitted which

is unsustainable and baseless. Finally as per letter No.
BBCM6/5911 dated 16-7-1996, the management illegally and
unjustifiably dismissed the workman with retrospective
effect from 9-12-1995, the date of the charge sheet, without
any payment of any retrenchment compensation. It is
alleged that the workman had not committed any
misconduct under the aforesaid clause of the Standing
Order without fair and proper enquiry he was unmindfully
dismissed from the services on the basis of illegal
unsustainable enquiry report. Even on raising the industrial
dispute of dismissal before the Assistant Labour
Commissioner {Central), Dhanbad the conciliation

proceeding ended in failure due {o the adamant attitudc «f
the management. Hence it was referred by the Minisu-
this Tribunal for adjudication.

3. Whereas with specific denial to the allegation o
the sponsoring union, the case of the management 17 i
since the workman began to unauthorisedly absent fro
his duty with effect froin 9-9-1993, he was charge shevicd
for it and accordingly as per procedure for legal engiin= o
domestic enquiry was conducted by the Enquiry Otficer 2
per his appointment order dated 9-4-1996_ U pon the notico.
the workman participated in the enguiry being conduciv:i
by the Enquiry Officer in accordance with the principi
natural justice and the enquiry report was submitied ag.ii-.
him holding him guilty of the said charge. The warkmas
was aslo supplied the copy of the report and or o
representation to it the management dismissed him as el
order dated 15-7-1996 which was quite legal and justiticd
Moreover, the workman as habitual absentee never worke.,
regularly and continuously as apparent from his three veare
attendance proviously i.e his attendance was 42, 174
and 47 days in the years [990 to 1995 respectively. i
the workman was not entitled to any relief.

4. From the perusal of the case record 1t is eviiens
that despite several times registered notices daten
8-5-2002, 17-11-2003 and 15-11-2010, Shri R. A. Chanaria
Advocate and then N. M. Kumar Advocate on 12-8-200
10-1-2006 appeared and filed the authortties of the wuien
concerned respectively and thereafter aforesard N M
Kumar represented the union on 12-4-2006, §-3-200:
5-6-2008, 8-12-2010,22-12-2010 and 2-2-201 1. [t cannot i
over looked that in course of hearing on preliminary poin
MW-1 Lalan Pandey as the Enquiry Officer has ben
examined on 15-9-2005 yet he was not cross-examined b
the either of the aforesaid Advocate representing the unioy
Even until the case record came up for hearing on argument,
Soas per order dated 13-9-2005 of the Tribunal the domestic
enquiry was heid fair, proper and in accordance with the
principle of natural justice.

FINDING WITH REASONS

5. In the instant case, I find that the management
with his witness MW-1 Lalan Pandey has proved the entire
domestic enquiry as fair, proper and in accordance with tiw
principles of natural justice. The aforsaid MW-1 Lakun
Pandey, who was the then Dy. P. M. of the Bararee Collien
in the year 1996 as the Enquiry Officer as per appointmerit
letter (Ext. M-1) has proved the Charge sheet dated
9-12-1995 (Ext. M-2) to which the workman had submitted
his reply (photo copy Ext.M-3). According to him he issueid
notices (Ext.M-4) to the concerned workman and afier
receiving it the workman appeared in course of the domestic
enquiry along with his co-worker Kaleshwar Prasad
concerned who defended his case and both of them put
their signature on all the enquiry proceeding papers bearing
the signature of his own and the entire enquiry papers

1 Hil [ 1
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have been marked as Ext. M-5 series over which the
signatures of the worker and his co-worker were marked as
Ext. M-6 and Ext. M-7 series respectively. On the completion
of the enquiry, the witness submitted his enquiry, report
(Ext. M-8), holding thef workman guilty to the charges.
The witness has established that the workman was
previously two times charge sheeted {copies Ext. M-9 and
M-9/1 respectively) for his absentism, for his habitual
absentism for which he was given three warning letters
(FExt.M-10, M-10/1 and M-10/2) to amend his such habit.
Thercafier the workman had begged apology for their
previous misconduct as per his Jetter Ext.M-11 series. On
considering all the aspects, the Disciplinary Authority
issued second show-cause notice (Ext. M-13) concerning
the present absentism for due punishment and at last the
Drisciplinary Authority after considering all the facts
disinised the workman.,

6. Shri D. K. Venina, Ld, Advocate for the management
has submitted that virtually the case is of abandonent case,
because the workman concerned remained unauthorisedly
and nabitually absent from his duty on the last occasion
since 9-9-1995 as he used to do it previously without any
proper information to the management. So his dismissal
from the service is quite legal and justitied.

7. In the instant case in view of the aforesaid proofof

abscntisi under the atoresaid relevant clause of the
Standing Order despite full opportunity to the workiman,
he could not justify his absentism and in such
circumstances, | find the management was quite competent
to legally dismiss him from his service for his regular
unauthorised absence from his duty without any proper
information to the management. Therefore it is held that
ihe action of the management of Bararee Colliery of
Mrss. BCCL in dismissing thef workman Somar Manjhi
Miner/Loader from the services of the company with effect
from 16-7-1996 is quite justified.

KISHORI RAM, Presiding Officer

7 feeeh, 10 i, 2011
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New Delhi, the 10th March, 2011
5.0. 928.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947). the Central

Government hereby publishes the award (Ref. No, 50/2004 )
of the Central Government Industrial Tribunal Neo. 2,

Dhanbad as shown in the Annexure in the Industrial

Dispute between the employers in relation to the

management of M/s. B.C.C.L. and their workmen, which

was received by the Central Government on 10-
3-2011.

{No. L-20012/230/2003-IR (C-1)]

D.S. 8. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2AT DHANBAD

PRESENT: SHRIKISHORI RAM, Presiding Officer

In the matter of an Industrial Disspute under Section 10 (1)
(dyofthe [.D. Act., 1947

REFERENCE No. 50 0f 2004
PARTIES:

Employers in relation to the management of Lodna Area of
Mjs. B.C.C. L. and their workmen.

APPEARANCES:
Om behalf of the Workman : Mr. J. N. Das, Advocate

On behalf of the Employers : Mr. D K. Verma, Advocate
State: Jharkhand Industry : Coal

Dated, Dhanbad, the 22nd February, 201}
AWARD

The Government of india Ministry of Labour in
exercise of the powers conferred on them under Section 10
(1) (d) of the L. D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/230/20031R-(C-1). dated, the 26th
March, 2004,

SCHEDULE

* Kya Bihar Pradesh Colliery Mazdoor Congress Kl
Bharat Coking Coal Limited, Lodna Kshetra key
pravaudhtantra sey mang ki karmkar Shri 5. K. Sarkar
ko dinank 5-6-1992 sey store cadre mey niyamit kartey
hue savi anuvarti laab jaisey padannoti, S. L. U pay
protection etyadi diye jaien uchit evam nayasangat
hain ? Yadi ha to okt karmkar kis pad par kis tarikh
sey niyamitkaran key patra hain tatha anya kis iav
key patra hain 7 7
2. The case of the sponsoring union is that worknwan
K. S. Sarkar was appointed as U.G. M/L under his
personnel No. 822759 against the V.R.S. taken by his father
the employee of the BCCL. In view of his educational and
teachnical qualification he was diverted to work as
Telephone Operator since the year 1982 itself by the
management. He was transferred to Londa Washery as
Store Keeper by the management as per office order No.501
dated 3/5-6-1992 whereas as per clause 7.2 of the Certified
Standing Order he ought to have been regularised as
Telephone Operator T/S Grade-B in the year 1983 by the
management though he was regularised as Junior Telephone
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Qperator T/8 Grade-B in conformily with the Cadre Scheme
as per the office order No. 11258 dated 12-12-83 which was
wrongly amendéd by the management as per corrigendum
No.374 dated 12-12-1983 putting him as T/S Grade-E
contrary to the provision of that cadre scheme. Suddenly
in the year 1992 his service was rediverted from Telephone
Cadre to Store Cadre as Store Weeper In exizency as per
oifice order No 0301 dated 3/5-6-1992. Since
hoen working, 25 Store Keeper cificiently and sincercly.
Woper diversion of his service in Clevical Grade from

then Y12 has

Sl g service was to be regularised In the vear J 97
sr BOCL Circular No. 200271564 datsd 13-6-2007 of the
idirector of Personnel iiself bui the management failed to
doso Though he was working as Stere Keeper o Clergial
Cirade despite his continued service in Telephone Cadre he
was promoted to 178 Grade-C on 28-5-1991 which shinuld
bave been T/S Grade B and its S.L.U, Benelit from
£3-40-2000, but ut the relevant tirme as required in TrS Gradle-A.
B the management has committed mistake in itdepsiving
:».g,p of his riuc demand. As per the aforesaid Director of

~rsonnei's Circular of the BCCL, it approved the change
wicadre "} imposing unwanted and illegai conditioas;

s

() Wrnitten undertaking to accept clerical grade and

=

by Writlen undertaking to aceept the elerical Grade

IT pay scaies

thereby it did not reduce his stetus cather it redoced his
wral salary unacceptable in any circumstances. Thus the
the managemen?! towatds him in not vegularising
s gervice in Clerical (Store Grade) from 5-6-1999 was totaily
iHegat mata fde and unfair labour practice conrary 1o the
r.um-:u.'v,n of cireulars of BOCL pselfl Therefor, the
warkiidn s entitted to his regularisation in the Clerk Grade
with aloresmd due date along with all consequeniial
Fenefits of promotion, pay protection S.1.00 and senioray

action of

+
Lk

3.t the other hand the case of the management 1o
that tuctiaily the workman was originally appointed as
Miner/t.oader in the year 1982, subsequently in the vear
[:83 be was regularised in the ime rated job and was placed
in the lelephone Department. Despite his designation of
eiephone Operator working in Clerical Grade, he was
deputed in the Store department by the management of
Ladna Coelliery. After due consideration the management
sereed to change his cadre from Telephone Operator to the
Store Cadre. The competent authority alse observed that
the svorkman could be brought in the store cadre as the
Asstl. Store Keeper in the Clerical Grade-I1 in the
hottom seniority of Asstt, Store Keeper and that since the
workman was in Technical and Supervisory Grade-B.
no protection of wages could be extended except his
aceeplance of the Clerical Grade-11 scale. As per the letter
t3-8-2002 of the Lodna Area management. the case of the
workman for regularisation in ministerial cadre was
ferwarded to the Headquarrers for examiration and
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approval of the competent auwthority. Thercafier oo
competent authority accorded him the approval in Clene i
Grade-11 with the bottom seniority in Grade-X without o
protection of wages and ihc managzement advised hin:
give his writter; consent regarding the change of fis cadie
in the ministerial job and to accept the bottom senoent

the aforesaid cadre without Ay Ry
workman has never submutted Lis wit

protection, di

eit consant 1o

change of his cadre to the effoct <o ho was ter emiteo
regularisation in Clerical Grodo-ff i tore odre,
Further picaded cose of the manazoinent oo

according io the cadre scheme of e telecom cadre oo b

Pf.“‘.:\On fworkinan bav g experivnee 4 cuas o Techan s
and Supervisor Crads £ is
Techincar and

consideration of i work nan s

|
OO0 prosie s

Supervisery Do svrapnthe o
RICH TR HRAZSTWLT
to regularize him in the cereal o ulm but he deliperse
did not submit niy written consent. Marcover the \'a‘\lili- g
staternent signed by Shri J. N Das. Advocaie ey
awthorised by the unton b 00 Colliviv Mz
Cornaress but veriticd by the veruman S K Suri o
sustainable 1n the eye of law as provided in the bedi
Dispute Act hecause the
aforesaid unicn. Sc i

Advocate has focus ‘-lamd; 1 fije the 3G
waorkman.

desh

Case wos sponseicd byl

weither workoe.p por by dor . o

oot oAl o

Iy the Ingian: cdee the woikinan o his H.-|\\;inf\; i

not posinvely reapond to his facus stands ro B bas wrine

statement along voith his af A

satd Acivinoiie

FHYMNG WWiTH R asims

G, Inthis oose thie
(5. K. Sarkan) as WWw-Tand Arvipd
have been ;‘ms'?s'ccu and caarined oo hehalt ol
workman ond manizement respectively in sipport
claim

kb g ko Lk

Loarnar Sinha as

Lt e

fn the instant case | hind that the workorar Swe
Kumar Sarkar as WW-1 fias tricd 1o substanuate his el
based on his verified representation under the signats -
his own Advocate J. N. Das which is ir contravention -
the basic principle ol inw as provided in sub-section (1) o
Section 36 under heading “Representation of partias™
the I. D. Act., 1947 which also uinder
provides the represzniation of the workman by a fvow
practitioner only with the consent of other parties and with
the leave of the Labour Tribunal or Nabiom

15 sub-section i4

Cowt,
Tribunal as the case may be. Yet ncllhcr of the reguisites
has been fulfilled on behall of the workman in this ciew
which has heer spensored by the union Brhar Prade
Colliery Mazdoaor Congress, Dhanbud. As such the
workman himself stand not entitled to represcat his o
case because the case was sponsored by the unten
concerned, against whom nothing adverse was reported
by the workman himself about the stand of the union

) Wi il O '
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concerned as negligent etc. nor it is pleaded in his Written
Statement dated 24-12-2004,

5. However, in exercise of the discretionary power
conferred upon the Labour Court as apparent sub-section
(4) of Section 36 of the Act | would like to consider the
materials adduced on behaif of both parties available in the
case record for the ends of justice.

WW-| Sudhir Kumar Sarkar (the workman) in his
claim has started to have been appointed as Miner/Loader
ai South Tisra Colliery under the management with effect
trom 2-1-1982. But in the month of August of the same year
he was appointed as the Trainee Telephone Operator and
accordingly in the year 1983, he was regularised as
Telephone Operator in Technical and Supervisory Grade-E
as apparent from Exts.W-2 and W-3. In the year 1987 he got
promotion in Technical and Supervisory Grade-D in the
next higher scale and then as well in Technical and
Supervisory Grade-C in the year 1991, Thereafter the
management by order (dated 5th June 1992- Ext.W-5) posted
him as a Store Keeper in the existing scale of wages at
[.odna Washery, After his successful training (Ext.W-7-
the certificate dated 13-5-93) for handling store materials at
Kusunda Vocationat Training Centre as per the order of the
management he again joined as the Store Keeper in the
Store of L.odna Washery in the month of April, 1996 he was
transferred to purchase section of Lodna Area and
thereatter to Lodna Regional Store in receipt section as a
Store Keeper in the month of August, 2002, though he had
got .1 U. Grade-B in the Technical and Supervisory Grade
as Telephone Operator which is apparent from (Ext. W-9)
the Office Order dated 15-9-2000. The workman has stated
against the management that even on several
representations  he was neither regularised nor got his
wages in the scales of Store Keeper, but has admitted that
the management in the year 2002 as per its Office Orders
{Exts.W-10, 11 and 12) regularised him in the post of Asstt.
Store Keeper Clerical Grade-I1 without giving him seniority;
hence the industrial dispute raised for his justified claim,
The workman in his cross-examination has accepted to
have got his time to time promotion in the post of Telephone
Operator as per the order of the management but again he
denicd it except the receipt of his S.1.U. benefits [n that
cadre. The workman had not acceded to the proposal of
the management communicated to him by Office Order
dated 13-8-2002 (Exts. W-10 read with Exts.W-11 and
W-12).

6. Whereas the statement of MW-1 Arbind Kumar
Sinha, the Area Manager, M. M., Lodna Area and the
Incharge of Regional Store Lodna apparently indicates to
affirm prior to the year 1992 (the starting vear of the
workman as Store Keeper) the workman was working as
Telephone Operator and thereafter on his transfer he
worked as Purchase Assistant in Purchase Section of
Lodna Area Office and then to Lodna Regional Store in
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October, 2002 where he has been working accordingly in
the receipt section in his existing grade. It also affirms his
representation before the management for his regularisation
which was though considered yet not accepted or
consented by him on the ground of *with the bottom
seniority of the Asstt. Store Keeper but without any pay
protection’ the management witness has also admitted that
as per letter dated 28-9-2002 of the Dy. C.P.M, the workman
was regularised in the store cadre and posted in the Lodna
Regional Store.

7. On the scrutiny of the materials as adduced on
behalf of both the parties, available on the case record |
find that initially the workman on successful training was
absorbed as Juntor Technical Operator as per order of the
management dated 12-12-1983 (Ext. W-2) and since then he
achieved Technical and Supervisoy higher grade in that
cadre and during that period the management by its
administrative order transferred him to Lodna Washery
Plant as Store Keeper as per order of the management
(Ext.W-5-Office Order dated 3/5-6-92) and side by side the
workman as Telephone Operator was given 5.L.U.-B Grade
in the year 2000 as apparent from Ext. W-9 (the Oftice Order
dated 15-9-2000) and thereafter the management accorded
his approvai for his regularisation as the Asstt, Store
Keeper in Clerical Grade-II with immediate effect but on the
condition **with the bottom seniority in the grade without
any protection of wages provided on his written consent”
{the BCCL letter dated 13-8-2002 as Ext.W-10) and the
workman did not accept the conditional regularisation.
According to the management witness the purchase
section is not the store cadre which is quite different. He
has denied the violation of the provision under Section
QA of the [.D Act. by the company.

8. Mr. J. N. Das, the learned Advocate for the
workman relying upon the authorities mentioned {within
brackets) has argued that Petitioners continuously working
as pump operator and chowkidar since 1979 and 1983 on
daily wages against sanctioned scheme vacant post in the
light of the list having been prepared as per the scheme
and pursuant to direction of the Supreme Court the
petitioners are entitled to be considered for regularisation
and the respondents are duty bound pay them arrear of
satary’ (2009 (1) J. LIR page 268 (SB) Jagdish Mahato-
versus-State of Jharkhand), that petitioners working since
long till date against sanctioned scheme vacant post
without any leave, break in service and some of them have
already been regularised in accordance with the order and
direction issued by the Supreme Court and accordingly on
the representation by the petitioner to dispose of within a
period of two months, the respondent are also directed to
pay admissible dues towards the arrear of salary (2009 (1))
LIR 322 (5B), Etwar Oraon-versus-State of Jharkhand), that
the person completed more than 5 years of continuous
service against one post in the workcharged establishment,
and otherwise eligible have a right of consideration for
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taking over their services in permanent (regular)
establishment, irrespective of the date of appointment then
the respondent were directed to pass speaking order in
accordance with the law (2010 (2) JLIR 570, Anil Kumar
Tewary-versus-State of Jharkhand, relied upon 2005 (3)
JCR 9 (Jhar), 2005 (3) JLJR 39 (FB) relied upon and lastly
that the petitioner continuously working as Survey Khalasi
since 1982 till date on daily wages against sanctioned
Scheme vacant post was held entitled for arrear of salary
for the period during which he actually worked and the
respondents were directed to clear the salary and consider
his claim for regularisation in accordance with
the seniority position in the list prepared as per the scheme
and pursuant to the direction of the Supreme Court
{2009 (1) JLIR 2008 (SB}, Dinesh Singh-versus-State of
Jharkhand.

9. Whereas the contention of Mr, D. K. Verma Ld.
Advecate for the management, based on the authority :
SCLJI Vol.12 at page 578 {(CB), Ram Prasad Viswakarma-
versus-Industiral Tribunal, Patna as held therein, is that
“the representation of the workman should continue
throughout the proceeding in the absence of exceptional
circumstances which may justify the Tribunal to permit
other representation of workman concerned. If the union
had not taken up of his case, there would not have been
any reference the prayer for the representation of the
workman through representative of his own choice is
therefore refused * and accordingly it has been submitted
on behalf of the management that the present
representation of the workman through his Ld. Advocate
1. N. Das is contrary to and is without his locus standi
under the industrial dispute Act. In the instant case, 1 find
that no such exceptional circumstances regarding the
personal representation by the workman through his Lawyer
have been brought to the notice of the Tribunal. Yet such
representation is not any peculiar incident of industrial
law. The change of the representative of a party cannot
change the character of the dispute. As under the ordinary
faw as in the industrial law, mala fides of the representative
vitiates the representation. In the instant case, though the
victim workman has himseif represented through his
aforesaid Lawyer Mr. J. N. Das which is quite in violation
of the mendatory provision as laid down under Section 36
of the 1.D.Act, 1947. Thus the workman is held not to have
iocus standi to represent himself in the case raised by his
union concerned. So his entire case being sans (without)
his representation through the concerned union comes to
nonentity in the eye of fact and law. In result, 1 find and
hold that since the case of the workman has not been
represented by the Union concerned nor its cause
represented by him before the Tribunal, [ decline to afford
any of the relief as sought by the Union in favour of the
workman and accordingly the Award is responded.

KISHORI RAM, Presiding Officer
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8.0. 929.—In pursuance of Section 17 of th
Industrial Disputes Act, 1947 (14 of 1947). the Centya
Government hereby publishes the award (Ref. No.26)
1999 ) of the Central Government Industrial Tribunal-cuii
Labour Court, No. 2 Dhanbad now as shown m the
Anmnexure in the Industrial Dispute between the emplover~
in relation to the management of M/'s. B.C.C.L.. and thu
workman, which was received by the Central Governnu
on 10-3-2011.

[No. L-20012/463: 1998-1R (-1}
DS 8. SRINIVASA RAQ, Desk Oftice
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2AT DHANBAD

PRESENT: Shri Kishori Ram, Presiding Otficer

In the matter of an Industrial Disspute under Section U+ 1)
(d)ofthe 1.D. Act., 1947

REFERENCE NO. 261 of 1999
PARTIES:

Employers in relation to the management of Govindpuis
Area of M/s. B.C.C. L.. and their workman.

APPEARANCES:
On behalf of the workman : None

On behalf of the Employers : Mr. D. K. Verma, Advocat
State: Jharkhand Industry : Coat
Dated, Dhanbad, the 23rd February. 2011
AWARD

The Government of India Ministry of Labouwr . 10
exercise of the powers conferred on them under Section 1
(1) (d) of the 1. D. Act., 1947 has rcferred the followin:
dispute to this Tribunal for adjudication vide their Oide.
No. L-20012/463/98-1R(C-1), dated, the ‘Hh Juns
1999.

SCHEDULFE

“ Whether the action of the Management to disnnis-
Shri Mangal Manjhi from service 1s justitied it

I OH e [ 1K
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fegal ? 1f not, what relief the concerned workman is
entitledto ?

2. The case of the sponsoring union is brief is that
the workmian Mangal Manjhi, Miner/Loader of Govindpur
Colliery under Govindpur Area of M/s Bharat Coking Coal
Ltd. under personnel No.02803690 was chargesheeted
vide No.GC/CS/95/2441 dated 7-4-1995 (the No. of the
chargesheet dated 7-4-95 wrongly stated as contrasted
with the present chargesheet No.96/2212 dated 17-8-96 in
issue) for his unauthorised absence from 21-2-1996. But
the chargesheet was not sent to his village Rangadih, P. S.
Topchanchi where he lives. He was suffering from too
acude iliness to get treatment at the colliery hospital which
is about 10 K. M. away from his village, though he had
informed through his co-worker of the same village about
his iliness. When he presented the Medical Certificate, the
management took it without its receipt and issued the
chargesheet without suspension, disallowing him to resume
his duty. The management alleged to have held an enquiry
as stated before the Assistant Labour Commissioner
{Central), Dhanbad before whom even at his request to the
authority for the production of the copies of the
chargesheet, appointment of enquiry officer, the letter to
the workman for the enquiry, proceeding, the enquiry report
and the letter to him prior to his dismissal, not anything
was produced by the management and he was dismissed
from his service from 30-9-1996. Further the workman
claimed to have written that since he became very week, so
he should be examined by the Medical Board vide letter V]
(24)/96/3995-96 dated 14-12-96 and his reminder letter V1
(24)97/343-44 dated 11-2-97 to the General Manager, butno
reply was given either to the Union or to the workman. During
his serious iilness, his wife went with a letter of dismissal
and thereafter the application made by the workman to the
management for the consideration of his dismissal. But the
management took it without any its receipt. He was never
supplied with the copies of the enquiry report and its
proceeding before his dismissal. So his dismissal was quite
illegal unjustified and against the principle of natural justice.
Moreover, the enquiry was totally sham and malafide as weil
as unfair and partial. So it was alleged for the reinstatement
of the workman with full back wages and other benefits in
view of his being as a Scheduled Tribe and illiterate miner/
loader, a piece rated worker.

3. Whereas the pleading of the management is that
since the workman began to absent from his duty
unauthorisedly with effect from 27-10-94, so he was
chargesheeted vide Chargesheet dated 7-4-95 for his
aforesaid misconduct and the workman submitted his reply.
On finding his reply to the chargesheet unsatisfactory, the
management initiated the enquiry against him for the charges
by appointing the Enquiry Officer, who held the domestic
enquiry in accordance with the principle of natural justice
and submitted his enquiry report against him, holding the
charge to have been proved against him fully. On the
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consideration of the enquiry proceeding and the enquiry
report, the Disciplinary Authority after taking approval
from the competent authority dismissed the workman
w.e.f. 30-10-96. It is alleged the dismissal of the workman
following the fair and proper domestic enquiry was legal
and justified.

FINDING WITH REASONS

‘4. In the case, | find in course of evidence of the
management exparte on preliminary point in presence of
the Ld. Counsels for the respective parties concerned on
17-6-2006 the documents as per list dated 8-7-05 related to
enquiry proceeding (on formal proof dispensed with) have
been marked as Exhibit M-1 to M-8 which are the
appointment of enquiry officer dated 4-11-96, the
chargesheet dated 17-8-96, the reply of the concerned
workman dated 12-12-96 to the chargesheet, enquiry notice
dated 28-11-96, the enquiry proceeding (four sheets), the
enquiry report, the notesheet and the dismissal order dated
28-3-97 respectively. On the consideration of the aforesaid
enquiry papers and also after hearing both the sides, as
per order dated 17-6-2006 the Tribunal (presided by my
predecessor concerned) has held the domestic enquiry fair,
proper and in accordance with the principle of natural
justice. Therefore, it straight forward came up for hearing
argument on merit.

From the perusal of the order sheets, it is evident
that Mr. D. K. Verma and Mr. N, G. Arun, both as the Ld.
Advocate and the representative for the management and
the workman concerned were present on 6-6-2008 and since
thereafter despite notice dated 8th November, 2010 the
representative of the workman never but Mr. D. K. Verma,

. Ld. Advocate for the management all along presented for

hearing argument after giving last chances on 7-12-2010.
At last the argument on merits was heard on behalf of the
management. Hence, it came up for Award. So in the
exercise of the power of the Tribunal/Labour Court under
Section 11A of the 1. D, Act., 1947, I would like myself to
confine to the quantum of punishment on the basis of the
aforesaid materials of the enquiry as proved and available
on the case record.

5. On the perusal of the materials ( the entire
proceeding of the enquiry marked as Exts.M-2 to M-8 ! find
that as per the Chargesheet dated 17-8-96 (Ext.M-2),
workman Mangal Manjhi, Miner/Loader was proceeded
for the charge of his unauthorised absentism from
21-2-1996 from his duty under clause 26.1.1 of the Certitied
Standing Order under which such absentism is defined as
miconduct. The workman is alleged to have represented it
as per his reply dated 12-12-96 (Ext.M-3) that he was quite
unable to perform his duty on account of his remaining
physically very weak. The reply of the workman appears to
be not in the pen of the workman except under his signature
Mangal Manjhi. In course of the domestic enquiry,
Mr. Dilip Kumar Banerjee, the Leave Clerk has stated that
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the s1ck record of the colliery workers is in the department
but the department had not any sick paper or any leave
rzcord of the workman nor had any information of his
absence nor it was sent to the office. Workman Mangal
Manjht himself as defence has admitted his unauthorised
absence from his duty from 21-2-1996 and that he had
already got the chargesheet, but he intentionally did not
reply to it because he had physically became over weak
and then there was no possibility for him to serve, as he
had not to work. So he requested to pay him his Jues and
except that be had not to say anything. But ir ihe present
case [ find the statement of the workman that he
intentienally did not reply to the chargesheet goes contrary
to the alteged filing of his reply to itas alleged on behalf of
the managment. The Enquiry Officer as per his enquiry
report Ext.M-6 on the aforesaid basis has held him guilty of
the aforesaid charges of absentism, as he had himself
confessed his ¢uilt and he intentionally did not submit his
any explanation o it despite having received information
{ron the office. As per the notesheet dated 13-5-97 (Ext. M-
7iofthe Projecc OHficer concemed which was also endorsed
by the General Manager concerned, on recommendation
of his dismissal the workman was dismissed from his service
15 per the dismissat order {8+, M-8).

6. On the consideration of the aforesaid facts, 1 find
st the workman was rightly punished for his mesconduct
ol unethorised absentism from the said date as admitted
by himscll voluntarily not to serve on account of his ill
health, so he was rightly punished with the dismissal from
the service, and accordingly the action of the management
for the dismissat of workman Mangal Manjhi from his
service is justified and legal. Consequently he is not entitled
toany redief.

KISHORI RAM, Presiding Officer
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5 930 - 3rifirer fammg afufaom, 1947 (1947
i) DR F SRR H ) FE T AL W TS,
¥ oEyTs w dag Tl o ame when 8 de,
ATy | fAtw st faam o @5 s
AT I AL | S e (T S 1571997 ) g
T R, W FRI TET B 10-3-2011 UG g3 o1

LT TEA-20012/427/1995 3115 Fr (4-1) ]
=, won s va, 2w afusd

New Dethi, the T Maecl, 2011

5.0, 930.—In pursuanee of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 15/
1997 vor the Central Government [ndustrial Tribunal No, 1
Dhanbad as shown in the Annexare in the Industrial
Dispute belween the employers in relation to the
management of B.C.C.L. and their workman, which was

received by the Central Government on 10-3-2011.
[No. L-20012/427/1995-1R (C- 1)}
D. 8.8 SRINIVASA RAO. Desk Uy

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 4T BDHANBAD

In the matter of areference T2 10 (1) (M 2A) ol 11X Aw
REFERE™CE NOY. 15 6f 1047
Parties:

Employers in refation to the managenicnt of Kusunda Areu
of M/s. B.C.C. L.

And
Therr Workmen,
PRESENT : Shri . M. SINGH, Presiding OMficer
APPEARANCES -

For the Emplavers :Eho LN Gaeguby, Advocate

For the Workman s Shn S O Gour, Advocate

State: Jharkhand Industry - Ol

Dated, the24-1-2011
AWARD

By order No.L-20012/427/95-1R(Coal-1) dated 2-1- 194
the Central Government in the Ministry ot Labour has
exercise of the powers conferred by clause () of sub-sec 1 1
and sub-section (2A} of Section 10 ol the Industrisl
Disputes Act 1947, referred the following dispuic G
adjudication to this Tribupa!l :

“ Whether the demand of the Unien for regularisiaton
and subsequent promotions of Sho Munsoor Fassan.
Auto-Electrician on ihe lines ol Memaorandin o
seftlemenrt arrived in respect of other Aute
Electricians of Last Bassuriva Colliery ande
Kusunda Area is legal and justified”? If yo. 1o wha
reliefis the workman entitled? ™

2. The case of the concerned workman is that lic v e
appeinted on 20-1-1982 as trainee Auto-Blecrican o
consolidated basic nf Rs. 17.20 per day Le. imtiad ol Grasdc
B Evcavation. He was prometed as Auto-Fleciricnn
Helper in Crade “E™ from 13-8-1983. Fle was furth:
prometed to Grade D7 Aute Electricran on 1921 1987
23-10-1990 he was again promnted to Grade 77 s Ao
Electrician (Excavation). Tl workman was ongimeify oy
in Bassuriya Colliery undes Wasunda Arca slongwith othie
Auto Electriciens, Mitak o, Sankar Khan fatr hmar and
Yayant Kr. Sinha. Inihe vear 1984 the concomad worlana
was transivived to Codhur Colliory under Muosunda Ave
whereas the other four Auto Blecr
1 east Bassurecn  cloew i the sanve capacite and ader
ihe same Kusgrds e Che Progoor o

ansowere tanstorred

Hsueiva Colier

Ve (. [
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wmded -up 1n the car 13 part-of 1985. The other four Auto
Flectricians of last Basuriya Colliery had raised an
industrial dispute before the A.L.C. (C), Dhanbad that they
arc entitled for Grade D after completion of one year of
probation period i.e. 1983 itseif. The industria! duspute
before the A L.C. {C), Dhanbad ended with memoranduim
of settiement arvived on 12-2-1988 that the concerned
workman shail stand regularised as Auto-Electrician in {ir
D7 wee. £ the date of completions of one year training and
their basic wages shali be fixed in Excavation Grade “D”
from the date of completion of one year ttaining, The
concerned workman of present refercnce has also raised
an industrial dispute that he should alsu be reguiarised in
Gr. 17 afeer ong year compiction of grobation poed

Gaodhu Colliery and Last Bassuriva Collicry are both in
Kusunds Area of M/s. BCCL under the direct supervision
and control ol one General Manager,

It has been prayed that the demand tor regularisation
and subsequent promotion »f Mansoor Hasson, Auto
Llectrician, Godhar Celhery, onthe lines of Memorandum
ol Settlement arrived 1 respect o1 other Auto-Electricians
of East Basuriva Colliery under Kusunda Area of
Mie BCCL 15 legal and justified and he is entitled for
regularisaiion in Gr. "7 wee £ 13-8-1983 and subsequent
promations therealter

The vase of the management is thal the concerned
uorkman was appointed on the post of a trainees in the
trade of Auto-Electrician by letter daied 20-7-82 and he
was given Category “E” fised for Excavation Cadre in
respect of rainees as well as Heloers, After completion of
ane year’s training. his case was constlered for his
placement on suitable post in Excavation (iade "L on the
basis of skill acquired by hius during the training period
and it was obscrved that he was suitable for e post of
iictper and accordingiy, he was regularised as Auto-Llectiric
Helper in Grade 17 weed 13 3830 Theieaarr he was
promoted as EP Fitter/Flecirician in frade 107 wef
19-1-87 and was promoted to Grade “Cwe f) 23-10-00. As
per the aloresaid settlement, the workman who have been
tound suitable for their placement in Excavation Grade “D”
as Auto Fitter/Electrician after completion of one year's of
training should ke put in Grade D" and they should be
promoted 1o higher grades as per the cadre scheme. The
concerned worthman was not working in the aforsaid Open
Cast Project at the refevant thine and his case could not be
considered by the DPFC and the management for assessment
of his skili wo censwier his cuse in the same line as the
workman cosered in that settlement. Therefore, the
concerned workman cunnoi demand for his placement in
Cirade D after compiciion of one year’s training in the
Auto Electriciain rade.

It has been prayed that the Hon'ble Tribunal be
vraciously pleased to pass an award hoiding that the
concerned workman is not entitled to any relief.

War YT A‘W”f i
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4. Both the pariies have filed their respective
rejoinders admitiing and denying the contents of some of
the paragraphs of cach othor's written statement,

5. The management has produced MW-1, G.P. Sinha.
The concemed workinan, Mansoor Hassan, examined himself
as WW-1 and has proved documents, as Exts, W-1and W-2,

6. Main argument advanced on behall of tie
workman is that the junicrs 1o him have been regularised
in (s colltery and he has besp promoted from 19-1-87
though he should hive peen promoted wet [3-8-1983
because his jucers have been reculansed i Grade D77 in
the vear 1483

In this respect the maazgement has admitted 10 paris
T of their written slatement shat ot persons have been
regularised as pui conciliation seitlemnent dated 12-2-1983
in Auto Fitter/Electrician Grade D™ after completion of
one year froin 1983,

The order (Ext. w-2) which has been nassed by the
maragement for proteoting the conuerneg workman as
Auto-Flectrician on Lu-4 Y987 dous mot sewts proper when
other persons as per Annexure “A” dated 8- 10 88 Nitab
tha, Souket Khan, Jeiar Imam and Jayant Kr. Sinha have
been promoted as Aate-Flectrician in 1983, Thus there i3
no ground to promnoie e concerned workinun in the year
{087, The management on the basis of setfement which
was arrived af on 12-2 %8 other workman have been given
Auto-Elcctrizian pesi in Gr. D' and accordingly the
concerned workmar: should have been given the pust of
Auto-Electrician Giade D7 when his tuniors have been
given Amo-Fiectriciun Grade “D" vide Annexuie dated
$-10-83 from back date {.e. 1983, Therefore, the concernes!
workmai is entitled to be pramoted from 1983,

7 Accordingly, i render foliowing Award--

The denuad of the Unton fur regularisation and
subsequant promotions of $h. Mansoor Hassan, Auts
Electrician on the liivs of Mamorandum of Settlement
arrived in respect ol other Auto-Electricians of East
Bassuriva Colliery under Kusunda Area is legal and
justified, and the concerned workman is also entitled to be
promoted in Grade * " from the year 1983, The management
is directed to implement the award within 30 days from the
date of publication of the award.

H.M. SINGH, Presiding Officer

¢ faeett, 10 wrd, 2011
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New Detlhi, the 10th March, 2011

S.0. 931,—In pursuance of -Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.163/
1989 ) of the Central Government Industrial Tribunal-cum-
{.abour Court, No. 1, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. C.C.L. and their workmen,

which was received by the Central Government on
10-3-201t.

[No. L-20012/04/1989-IR (C-1)]
. 5. S. SRINIVASA RAQ, Desk Otficer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s, 10 (1) (d)}2A) of LD, Act
REFERENCE NO. 163 of 1989
Parties: '
funplovers i relation to the management of Pindra Colliery
of Mis. C.C. Ltd.
And
Thetr Workmen.

Present - Shrill. M. SINGH, Presiding Officer

APPEARANCES:
Forthe Employers @ None
JFor the Workman :None

~tate - Hharkhand Industry : Coal
Dated, the 21st January, 2011
AWARD

By Order No.L-20012/4/89-1R{Coal-1) dated 15-11-

1289 the Central Government in the Ministry of Labour ~

has, in exercise of the powers conferred by clause {(d) of
sub-section (1) and sub-section (2A} of section 10 of the
industrial Dispute Act, 1947, referred the following disputes
Tor adjudication to this Tribunal :
* Whether the action of the management of Pindra
Colliery of C.C.L. P.O. Topa, Dist. Hazaribagh by not
making correction in date of birth of Shri Birbal
Singh is justified ? If not, to what relief the
workman concerned is entitled ? 7

2. The case of the concerned workman, in brief, is
that the management has acted against the provision of
Certified Standing Orders of the Company in the matter of
making correction of his date of birth which amounts to
termination attracting the provisions of Sec. 25-F of I, .
Act. Since the management has not complied with the
mandatory provisions of the law, the concerned workman
is entitled to reinstatement with payment of full back wages

with other consequential relicfs The managemeni
sometimes record the age of the workman at their wan
whims in their own record which causes scrious proiidwe
to the workman but the age of a workman as recordoin
the C. M. P. F. records has to be given prime imporizis v
as such as the management itself certifies such decl v
of age of the workman and sends the same w

authorities and the said declaration is accepted. Prows 1w
records of C.M.P.F. authoritics. the age of Sri Birbai S wwh
stands as 360 years on 2-10-73 and henec the setoal due of
birth of the concerned workman stands to be 2-ti 037

and accordingiy his date of retirement should have o
2-10-97, but the management has illegadly retired b o o Y
1-1-88.

In such circuimstances, the concerned workn.:
prayed before this Tribunal to pass an awurd by diees
the management to correct his date of birth as per a7 1!
record and to reinstate him with payment of fuii back o

3. The management has filed written statvinent o
that the concerned workiman was emploved in i
colliery w.e.f. 1-4-73. The Form "8" Register nn
under the Mines Rules, which is a statutory record . the - o
ofthe concerned workman was indicated as 35 vesi oy
the date of kis appointment j.e. 1-4-73 and this ooy v
as the other entrtes in the Form 37 Register were exgehy
to the concerned workmanr and afrer he confinacd i
correctness thercof he affived his LIV wy Form {3
Register.

In the scrvice shecot prepared tor the workeim
concerned the entry relating o hus age was recorded o«
years as on 1-4-1973 and accordingly his date oFbirth comes
1-4-28. Hence his date of retirement was duc woe !
1-4-88.

It has been prayed that this Hou'ble Tribunal b
pleased to reject the claim/prefer of the union and anse. o
the reference in favour of the management.

4. Management has produced MW-1. Ram [akivn
Singh and proved documents Exis.M-1 10 M-3,

The concerned workman neither prodeced e
witness not filed any document to justified his ciaon
spite of notice being sent by registered post.

5. Theretore it appears that neither the concered
workman nor the sponsoring union is inferested to conieat
the case, otherwise they would have appeared before ihis
Tribunal to justify their claim.

6. considering the above facts and circumstancu:.

I hold that the action of the management of indra
Colliery of C.C.L., P.O. Kuju, Dist. Hazaribagh by not
making correction in date of birth of Birbal Singlh is
Justified and the concerned workman is not entitled to uny
relief.

H. M. SINGH, Presiding Odtice

KR il L s
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¢ feeett, 10 714, 2011
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New Delhi, the 10th March, 2011

S.0. 932.—In pursuance of Section 17 of the
industriai Disputes Act, 1947 (14 of 1947), the Central
Governnent hereby publishes the award (Ref. No. 319/
2000) of' the Central Governnient Industrial Tribunal-cum-
Labour Court 1, Dhanbad as shown in the Annexure in the
Tndustrial Dispute between the employers in relation to
the management of B.C.C.L.. and their workman, which
was received by the Centra! Government on 10-03-2011.

TNo, L-20012/266/2000-IR (C-D]
D. S. 8. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10(1) (dY (ZA) of LD. Act
Reference No. 319 of 2000

Parties Employers in relation to the

management of Godhur Colliery of

M/s. BCCL.

AND
Their Workmen.
Present Shri H. M. SINGH, Presiding OfTicer.
APPEARANCES:
For the Employers Shri R. N. Ganguly, Advocate.
For the Workman Shri R. K. Mukherjee,
Advocate.
State : Jharkhand. Industry : Coal
Dated, the 2010,
AWARD

By Order No. L-20012/266/2000-IR(C-I} dated
25-10-2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section {2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the foilowing
dispute for adjudication to this Tribunal :

“Whether the action of the management of Godhur
Colliery of M/s. BCCL in refusing to refer Sri Lalu
Paswan to Apex Medical Board for ascertaining his
age is fair and justified ? If not, to what relief is the
concerned workman entitled 27

2. The case of the concerned workman is that he was
initially appointed at Industry Colliery in a Capacity of
Line Mazdoor and later on he was transferred te Godbur
Colliery in the same capacity. The management introduced
the service excerpts in the year 1987 and accordingly the
concerned workman furnished his service perticulars
including his date of birth as 30-10-53, but the management
recorded his date of birth as 1-2-1942 arbitrarily to which
the concerned workman raised objection in the service
excerptat that very time. He had made an affidavitalso to
produce the management in favour of his actual date of
birth as 30-10-53 with his application for correction of his
date of birth. But the management never conducted any
Medical Board Examination of recording of his actual date
of birth. The concerned workman represented before the
management several times for correction of his date of birth
but without any effect. As per 1-1-76 of NCWA the
management should assess the age of the concerned by
the Apex Medical Board as the age of the concerned
workman was also assessed by the Medical Board duly
constituted under the Chairmanship of Civil Surgeon-cum-
Chief Medical Officer, Dhanbad and the said Medical Board
assessed his age about 45 years on 7-12-99. The
management pre-maturedly superannuated the concerned
workman w.e.f. 1-3-1942 instead of 30-10-33 which is
arbitrary, itlegal, prejudiced and unjustified and violation
of natural justice, Thercafter, an industria! dispute was raised
before the A.L.C.{C), Dhanbad, which was ended in fatlure
and uitimately this dispute has been referred te this
Tribunal for adjudication.

It has been prayed that this Hon'ble Tribunal be
graciously pleased to hold that the action of the
management in not accepting the age of assessed by the
State Medical Board and in refusing the concerned
workman to Apex Medical Board for ascertaining his age is
not fair and not fustified and the concerned workman is
entitled to consider his age as 30-10-1933 and be re-instated
with continuity of his service with full back wages and
other benefits.

3. The case of the management is that the concerned
workman is a permanent worker of Godhur Colliery who
was appointed on 18-10-7i. At the time of his appointment
his date of birth was recorded in Form ‘B’ Register as
1-3- 1942 and the concemed workman had put his signature/
L.TL in token of this acceptance of the same. Form ‘B’
Register is a statutory register maintained under the Mines
Act. On the basis of Form ‘B’ Register the date of birth of
the concerned workman was recorded as 1-3-1942 in all the
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Bew Digthi, the 10th March, 20101

5.G. @35 -in puyovance of Section 17 of by
Industrial Dispates Act, 1947 (14 of 1947,
Government hevehy publishes ihe award (Rel Mo, 8472000,
of the Central CGwemment Indusirial Tribunal-cum- Laboy
Court 1, Dhanbad now as shown in the Annexure in e
Indusirial stz between the emplovers in relation &
the management of B.C.C.L.. and their wockiman, wincy

was received by the Central Government on 13-3-2011

the trentra

[No. L-Z3012/353/1999-[R (U
I3 5.8 SRINIVASA RAO, Desk Office
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ANNEXURE

BEFORETHE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL No. I, DHANBAD

In the matter of arelerence Lds. 100 (20 of LD Act

Reference Mo, 84 of 20000

*arties o Employers inrelation to the
management of Sijua Avea of
M/ BCOTad.
AND
Theirworkmen.
Present Shri 11 M. Singh, Presiding Officer.
APPEARANUES:
orma. Advocate,

ot the Faployers Shiet 13, K

Shris C. Gour, Advocate &
Vice-Pregideni. NCW.O

For the Werkaran

State @ Jharkhand. Industry : Coal

Dhated, the 1 th January 2011
AWARD

3y Order No. 1-20012:3553/99-11-(C-1) dated
28-1-2000 the Central Government in the Muustry of
Labour has, in exercise of the powers conferred by clause
() of sub-section (1) and sub-scction (ZA4) of Soction
Yol the Industrial Dispales Acto 1947 referred the
following disnute for adiudicaton (o the Tribunal |

“Whether the demand of the Union belore the
Managenent of Nichitpur Colliey under Stjua Arca
of M{s. BCCL to regulasise Sri Jogindra Nonia, as
Time Rated Driver, since the workiman continuously
working as such since 1993 15 proper and justitied?
if' so, what relief the workiman is entitled to 77

2. The case of the concerned workman is that he wits
apnointed on 4-8-1986 as a plece-rated Meer/Loader. In
the vear 1989 the management engaged him as hailage
Cinerator, a time-r"tedjnb in ai- 11 bt continued to pay
Crreup A-A Miner!
raied 1o time-rated. In the year 1995 the mmuv’e;m'm
directed the workinan from Haolage Operator to the job of
Driver a T/R job in <otV ot NCOWA on clear vacancy Due
iv acute shortage o Peivers in Nichitpur Colliery. the
workiman was picked-up for the tob, as he had valid Driving
[ ol by the a:m:u‘\mn‘m District Administrative’
authory aeither properly recategorised

Loader. withoul converting from picce-

TC T8EY
Fhe managoiment

the sworkman as Drver sar paid proper Category wages

Pt also intentionaly did not pav dificrenee it wages of
Lol Vand Cal V-AL Daring the period fron 1993 10 1940
the syorkman had put o more tharn 240 days attendance

cach vear, The wanoeement waionsed tie concerned

1722011 /4% 12, 1933 2811

workman under the Mines Act, 1952 and Rules made
thereunder to work as Driver and did not give designation
of Driver but as Driver (T) with Group Wages of Group V-A
piece raied job. The concerned workman represented betore
the munagement several times for his regularisation as time-
vated Driver in Cat. ¥V but without any effect. An industrial
dispute raised before A.L.C.(Cywhich was ended in failure
and thereafier the present dispute has been referred for
adjudication by this Tribunal. 48 employees doing regular
jobs of /R were regularised in Time Rated in the year {997
but the workman’s case was noi considered.

Ii has been prayed that this Hon’ble be pleased to
pass an award by directing the management to regularise
the congerned workman as Driver in time-rated job in
Cat. V.

3. The casc of the management is that the concerned
workman was appointed as a Miner/lL.oader and was
working as a Miner/Loader. In the year [993, the
management gave an oppertunity to the workman and
posted him as a Driver {Traince) to improve his skill. The
Time Rated jobs are divided inzo six categories on the basis
ol skili required for performance of such job. A General
Mazdoor performed the unskilled job and is fixed in
Category-i, whereas the semi-skilled workers are put into
Category-1i and other type of skifled workman put into
Category-111 1o Cat. 1V. according to the skill required by
them and adjudging their capacity to perform the skilled
job. When the piece rated workers offered the time rated
jobs on some consideration or others, they are setected tor
different time raied job afier necessary trade test and
accarding to the skitl required by them for performing the

arious kinds of time rated jobs, They are placed in
particular category according to skill they possess. The
Unioit demanded regularisation o1 the workman concerned
as a Driver in Category-V through an industrial dispute. It
is relevani to mention that the promotion of wuy workman
is a particular post is a managerial function and prerogative
ofihe management. According to the Rules and Regulations
of the management the promotion is to be made through
DR afler giving egual opportunity to all workman working
in the Industy. The demand of the Union is neither legal
nor justificd. The monagement can not promote a single
\\orl\m')n by way of regularisation.

It has been prmcd that this Tribunal be pleased to
hold that the demand of the Union is neither legal nor
justified and the conezmed workn‘mn is not entitled for any

redief

a4 Both the parties have filed ther respective
rejoinders admiiting and deeying the contents ol some of
written statennt.

the prragraphs of each other’s

5. Tl copcarned woerkman, Jogindra Nonia. has
exairdned fmself as WAL and the proved documents as
Pyl Wl WG
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The management has examind MW-1, Babutal Turi
and has proved document as Ext. M-1,

6. Main argument advanced on behalf of the
concemaed workman is that he is doing the job of heavy
vchicle driver since 1993. He was appointed as Driver
i'Itainee). in the respect the concerned workman has filed
documents, Ext. W-1 which shows that letter was issucd
by the management on 9-7-93 by which the concerned
workman was transferred from HP Inc. to Nichitpur
Ciarrage and as he was having Heavy Vehicle Driving
licence his services was utilised as Driver {Trainee).
Another order issued by the management Ext. W-2 on
i3-9-97 which shows that he was transferred from one place
to another place as Driver (Trainee). As per Ext. W-2/
Release Order dated 24-3-2001 he was released as Driver
from Nichitpur Colliery to Sendra Auto Workshop and as
per Lxt. W-2/2 another Office Order dated 2-6-2000 it has
been mentioned that the concerned workman with other
Dirivers be placed in Excavation Category *D’ alter
successfully completion of total training of one year. Again
as per Ext, W-2/3 the concerned workman was transferred
irom one place to another place on 17-3-2001 and as per
bxt. W-2/4 Office Order the concerned workman was
wansterred from one place to another as Dumper Driver. As
per Lxt W-2/5 Office Order dated 7-6-2000 the concerned
workman was ordered to report for duty to S.E. (Excvn.)
NOCP and as per Ext. W-3 the concerned workman's name
has been placed at Sl No. 9 for reporting to Driver (T) Cat.
Vo An this respect the concerned workman moved number
ui aplication as per Ext. W-4, W-4/1, Ext. W-4/2 and Ext. W-
173 fromn time to time.

7 management’s witness MW-1, Babulal Turi, has
slated in cross-examination that 1 cannot say if the
concerned workman possesed the heavy driving licence
when hc was engaged as a driver. As per document proved
by the concerned workman Ext. W-1, the management has
accepted that he has got Heavy Driving Licence and so he
was transferred from one place to another place on
9-7-93. Management’s witness also stated further in cross-
examination that without driving licence nobody can work
as a driver. He has stated that from 1993 the concerned
workman is working as a Driver till now. I cannot say if
the concerned workman deserves regularisation in
Categony-V. Stll now he is getting wages of Group VA
miner/loader. I cannot say if any disciplinery action was
taken against him. As per Ext. W-3 the concerned woerkman
wds proposed by the management to be given Catcgory-
\

The concerned workman has referred BCCL's
{ertified Standing Order, letier No. D(PYPS/90/880 dated
201-10-1990 in which it has been mentioned in Para 7.2 at
page 2 that a permanent workman is one who is emploved
o a job of permanent nature for a period of upleast 6
months or who has satisfactorily put in 6 months

continuous service in a permanent posi as a probationer, &
shows that the management has taken work from the
concerned workman as Heavy Vehicle Driver since 9-7-9
50 he is entitled for regularisation as time-rated Driver

8. Considering the above facis and circumsiances
hold that the demand of the Union before the managemen:
of Nichitpur Colliery under Sijua Arca of Mis. BCOL u
regularise Sri Jogendra Nonia as Time-Rated Driver since
the workman has been continuously working as such sinc:
1993 is proper and justified. So the concerned workni
is entitled to be regularised as Time-Rated Driver in
Category-V after completion of one year's service -
Driver {T) with difference of wages. The management i~
directed to implement the award within 30 days from the
date of publication of the Award

This is my Award.
H. M. SINGH, Presiding OtTice
=3 feeedl, 11 ==, 201]
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New Delhi, the | 1ith March, 201 |

8.0. 934.-—In pursuance of Sectien 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centri
Government hereby publishes the award (Ref. No. 4420053
of the Central Government Industrial Tribunal cum Labour
Court, Nagpur as shown in the Annexure in the industrii
Dispute between the ecmployers in relation e the
managentent of Sub-Divisional Officer. Telegraphs and then
workiman, which was received by the Central Government
on 11-03-2011.

{No. L0012 94:1988-D-1] (i
JOHAN TOPNO, Under S
ANNEXURE

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER.
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGDP/A4/2003
Date: 3-03- D28

1. The Sub-Divistonal Otficer.
Telegraphs, Bhandara-481340,

Party No. 1
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2. The Director, Telecommunication,
C.T.0. Compound, Nagpur-440001.

3. The General Manager
Telecormmunication, Maharashtra
Circle, Mumbai.

Versus

Party No. 2 Ku. Sanjiwani Dve Devidas
Pusadkar, C/o Shri Pradeep
Wamanrao Puradbhat,

Near Dr. Deo’s Dispensary,

Sudam Road, Itwari, Nagpur.
AWARD
(Dated: the 3rd March, 2011)

In exercise of the powers conferrad by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 {14 of 1947) (““the Act” in
short}, the Central Government had referred the industrial
dispute between the emplovers, in relation to the
management of Sub Divisional Officer, Tclegraphs,
Bhandara and their workman, Smt. Sanjiwani for
adjudication to the Central Government Industrial Tribunal,
Jabalpur, as per letter No.L-40012/94/88-D-T11{B) dated
13-6-1989, with the following schedule:-

“Whether the action of the management of the
Sub-Divisonal Officer, Telegraphs, Bhandara is
justified in terminating the services of Smt.
Sanjiwani, former casual clerk wef 31-1-19847
[f not, to what relief the employee concerned is
entitled to.”

Subsequently, the reference was transferred to this
Tribunal for disposal in accordance with law.

2. Being noticed, the. Workman, Smt. Sanjiwani
(*the workman” in short) filed the statement of claim
and the management of Telegraphs, (“the Party No.1” m
short) filed its written statement.

The case of the workman as projected in the
statement of claim is that she was initially appointed as a
Casual Office Assistant/Casual Clerk on 20-11-1981 and
served till 31-1-1984 ynder the Sub Divisional Officer,
Telegraphs, Bhandara and her name was enrolled in the
muster roll of daily wages as Labour and identity card
was granted to her for the period from 81 1o 84 by the
Party No.1 and she was doing her duties regularly such as
Typist, Clerk, Handling of files. and registers and also
other works and thus, gained sufficient knowledge and
experience during the period of her service and she
worked honestly and sincerely and to the satisfaction of
the authorities and she worked for 745 days in the office
of the Sub Divisional Officer, Telegraphs, Bhandara for
the period from 20-11-81 to 31-1-84 and an experience
certificate was also granted to her on 2-2-84 by the SDO

1023 GI11 31

Telegraphs and her service was rontinuot: withow - ans
break for 745 days, exceeding 240 days. the period wiick
is required for regular appointment in services and Jespiic
the above stated facts, the SDQ, Telegraphs terminatcd
her services by the order di.29-1-84, wee.f. 31-1-84 withow
issuing the mandatorry notice and without any reason
and termination of her service is bad in law, malsliae ang
against the provisions of law and natural justice andd
therefore, the same is liable 1o be set aside. Th. “aiies
case of the workman is that a post of office assistance
lving vacant in the department of telecommunicati a:-
therefore, there is work for Ler and after het termins: o
she approached the authorities of telceompmunica,
department in writing repeatedly 1o reinstaic her and #il
her to continue it service and also personally vessod wic
authorities at Bhandara and Nagpur and ¢ authoritics
gave her false promises to reinstate her and not to approach
the Court for redress, but as she was not reinstated, she
agitated her grievances before the ALC. Nagpur and as
the conciliation between the parties failed, the ALC
reported the fact of failure of the conciliation to the Cenirai
Government. The workman has prayed to set aside the
order of termination of her service w.ef. 31-1-84 and to
reinstate her in service in the post of casual office assistant,
with continuity in service and full back wages alongwith
other service benefits and revised pay scales.

3. The party No.l has resisted the claim of the
workman by . filing their written statement and pleading
inter-alia that the workman was not engaged as casual
office assistant/ casual clerk, but was engaged as casual
labourer and her name was enrolled in the muster roli on
daily wages as labourer and the workman was not engaged
in the work like typing, handling of files and registers,
telephone clerk and other office work during her tenure of
service but her engagement was purely as a casual labourer
and mazdoor and the issuance of certificate at Annexure-
1V by the then Sub Divisional Officer, Telegraphs is not
known to them and the workman worked as a causal office
peon and her work was purely on temporary basis, so.
there was no need to issue any notice and therefore, her
service was terminated w..e.f. 31-1-84 (wrongly mentioned
as 31-3-94 in the additional WS)and the SDO Telegraphs
was empowered only to engage casual labourer / mazdoor
and no post of casual office assistant is lying vacant in
the department and there was never any promise from the
authorities to reinstate the applicant, whenever there would
be vacancy and there was also an advertisement as per
Annexure-21 issued by the higher authorities for the post
of telecom office assistant and the SDO Telegraph is
empowered only to appoint Class-1V casuallabour/
mazdoor on muster roll according to the schedule rate
declared by the Collector of the District and the
engagement of the applicant was made accordingly and
there was a break in her service for 16 days in the month of
March, 83 i.e. from 16-3-83 to 31-3-83 and therefore, it ¢an
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be held that the workmar nad left ner work and as such,
the claim of the workmman that she had worked beyond 240

days continuously i denied and the workman is not
entitled for any relief.

4. The workman has relied on the oral evidence
adduced by herself and the other witness examined by
her, besides, relying on the documentary evidence.
Management did not adduce any oral evidence.
Management also did not file any document in support
of its claim.

5. It is necessary to mention here that the case had
been closed on 4-4-20:07 and had been fixed for passing of
award. As my predecessor-in-service did not pass any
award till the date of his retirement, t.e. 6-8-2010, the
case was reopened and notices were issued to the parties
for hearing of arguments on merit and on 7-1-2011
hearing of argument was compieted and the case was
posted for award to ro-day ie 3-3-2011. '

6. Before going into the merit of the case, I think it
proper to mention about the contention raised by the
learned advocate for the Party No.l regarding the
maintainability of the reference. 1t was submitted that during
the casual employment of the workman for the period from
1981 to {984, the party No.1 was purely a Government of
india department under the name of “Indian Posts and
Telegraphs Department” and the workman was reported
to have been engaged as casual clerk for a temporary
period by the then ‘SDO, Telegraphs and during the year
1985, two separate departments, viz.  “Department of
Telecommunications” and “Departmental of Posts™ were
formed and the old department became totally non-existent
and after formaticn of the new departments, the legality of
P&T Department automatically ceased to be non-existent
by all means and in Getober, 2000, a Government of India
Enterprise was forme:i by the name, “Bharat Sanchar Nigam
Limited (“BSNL” in short)” for providing telecom services
as a service provider, under the Department of Telecom,
‘Ministry of Communications and information Technology
and BSNL is a separate 100% owned Government company
with separate board of Directors for running the same and
ail the old permanent employees except [TS Officer working
in the erstwhile DOT were got absorbed in BSNL by way
of option and under these scenario, BSNL cannot be a
party to the dispute and the petitioner was well aware of
these changes and in spite of knowing al! these
organizational restructuring that had taken place during
the long span of years, she did not make any attempt to
approach the Court for change of name and status of the
Party No.1 (Non-applicant) to maintain the legality of the
case and as the non-applicant and representing department
are no more in existence, the case has lost its legality and
the BSNL cannot be treated as non-applicant in this case
and on the said ground, the case is liable to be dismissed.
It was also submitted that the appointment of the workman

was purelv on temporary basis on daily wages as & lidwas
and her appointment was not in accordance with the
recruitment rules and procedure and as such. she v ot
entitled for any relief. It is necessary to mention here that
though the advocate for the Party No.} has mentioznied in
the written notes of argument regarding {iling of -ome
documents, actually no document has been filed trows the
side of the Party No.1.

7. On the other hand, it was subimitted by the fcamed
advocate for the workman that as according to the it
No. | all the old employees working in erstwhite DO were
absorbed in the BSNL by way of option. the manageimen
of BSNL is under legal obligation to absorb the veorkinan
and the grounds of arguments submitted from the wie ol
the management are after thought and bascless. I s
also submitted by the learned advocate for the vworkman
that from the documents filed by the workman and the srai
evidence adduced on her behalf, it is clear thy the
workman worked from 20-11-81 1ill 31-1-84 and witheom
compliance of the mandatory provisions and in vick.
of the principles of natural justice. her service wis
terminated w.e.f. 31-1-81 and as such. the termuan, s
illegal and therefore, the workman is entitled tor
reinstatement.

fHon

8. So far the contention raised by the leoried
advocate for the Party No. [ that due to the reconsiru
of the original Posts and Telegraph Departmen. tie

reference is not maintainable is concerned. [ tind no force
in the same. The Party No.| never raised such obvection
during the hearing of the case and onlv at the tme of 1he
argument, such contention was raised. [t 1s also qubnnzied
by the Party No. 1 that the employees of DOT were
absorbed in BSNL and as such. it can be held that BRNL
has entered into shoes of the old DOT and as suct: the
management of the BSNL is under legal obligation ta
comply the orders, if any, passed in this reference.

9. On perusal of the documents filed by the workman
and so also the oral evidence adduced on her behadi st is
found that she was appointed as a casual clerk on
20-11-8land she worked as such. tiff 31-1-84. Lyent the
contention of the Party No.! is believed that there wis a
discontinuance of the service of the workman 'rom
16-3-83 to 31-3-83, stili then. it is found from the evidence
on record that the workman had completed 240 dass of
continuous wotk, preceding the 12 months from the Jdale
of termination i.e. 31-1-84. As the workman had alrvads
completed 240 days of work preceding the 12 months from
31-1-84, the termination of her service amounts 1o
retrenchment, in view of the definition of “retrencihment”
given in Section 2(oo) of the Industrial Disputes Act 1947
As the termination of the service of the workman wis not
done after observing the mandatory provisions as provided
under Section 25F of the Industrial Disputes Act. it s held

[ [ 1
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that the termination of the service of the workman is illegai
and cannot be sustained.

£ The next question for consideration in this case
1s regarding the relief for which the workman is entitled
too. The workman has not pieaded specificaily and has
not adduced any evidence that she was or is not in gainful
employment, after her dismissal from service. Moreover, it
is clear from the pleading of the workman and so also the
documents filed by her that she was a daily wager. Such
fact can be found from the copy of the appointment letter
filed by the workman herself. It is also found that in the
appointment letter itself, it has been mentioned that the
pust of cansal clerk was purely casual and can be terminated
at any time without any notice and the wage of the workman
was Rs. 7 per day, including the weekly off day.

At this juncture, I think it proper to refer to the two
recent decisions of the Hon’ble Apex Court in this regard
as reported in 2010 (8) Scale 583 (Incharge Officer and
another Vs Shanker Shetty) and (2009) 15 SCC 327 (Jagbir
Singh Vs Haryana State Agriculture Marketing Board and
another).

fri the decision reported in 2G 10 (8) Scale (supra) the
Hon'ble Apex Court had held that:

“Labour Laws—Industrial Disputes Act, 1947—
Section 25F - Daily wager—Termination of service in
violation of Section 25F - Award of monetary compensation
in lieu of reinstatement-—Respondent was initially engaged
as daily wager by appellants in 1978 - His engagement
continued for about 17 years intermittently upto
6-9-1985—Respondent raised industrial dispute relating
to his retrenchment alleging violation of procedure
prescribed in section 25F of the Act—Labour Court
rejected respondent’s claim holding that Section 25 F of
the Act was not attracted since the workman failed to prove
that he had worked continuously for 240 days in the
calendar year preceding his termination on 6-9-1985. On
appeal High Court directed reinstatement of respendent
into service holding that termination of respondent was
illegal—Whether the order of reinstatement will
automatically follow in a case where engagement of a daily
wager has been brought to an end in violation of Section
25 F of the Act—Allowing the appeal, Held,

A. The High Court erred in granting relief of
reinstatement to the respondent. The respondent was
engaged as daily wager in 1978 and his engagement
continued for about seven years intermittently upto Sept.
06, 1985 i.e. about 25 years back. In a case such as the
present cne, it appears to us that relief of reinstatement
cannot be justified and instead of monetary compensation
would meet ends of justice. In our considered opinion, the
compensation of Rs.1 00,000 {(Rupees one lac) in lieu of
reinstatement shall be appropriate, just and equitable. We

ordered accordingly. Such payment shail be made within 6
week from today failing which the same shall carry interest
at the rate of 9% per annum,

Inthe decision reported in 2009 (15) SCC 327, (supra)
the Hon'ble Apex Court have heid that:

“It is true that the earlier view of this Court
articulated in many decisions reflected the legal position
that if the termination of an employee was found to be
illegal, the relief of reinstatement with full back wages
would ordinarily follow. However, in the recent past, there

_ has been a shift in the legal position and in a long line of

cases, this Court has consistently taken view that the relief
by way of reinstatement with back wages is not automatic
and may be wholly inappropriate in a given fact situation
even though the termination of an employee is in
contravention of the prescribed procedure. Compensation
instead of reinstatement has been held to meet the ends of
justice.
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{t would be, thus, seen that by a catena of decisions
in recent time, this Court has clearly {aid down that an
order of retrenchment passed in violation of Section 25F
although may be set aside but an award of reinstatement
should not, however, be automatically passed. The award
of reinstatement with full back wages in a case where the
workman has completed 240 days of work in a year
preceding the date of termination, particularly, daily wagers
has not been found to be proper by this Court and instead
compensation has been awarded. This Court has
distinguished between a daily wagers who does not hold
a post and a permanent employee”.

Applying the principles enunciated by the Hon’ble
Apex Court in the above decisions, to the present case at
hand, it is held that the workman is not entitled for the
relief of reinstatement or back wages and monetary
compensation would meet the ends of justice. In my
consider opinion, the compensation of Rs. 50,000 (Rupees
fifty thousand only) shall be appropriate, just and
equitable. Hence, it is ordered:

ORDER

The action of the management of the Sub Divisional
Officer, Telegraph, Bhandara is not justified in terminating
the services of Smt. Sanjiwani, former casual clerk w.e f,
31-1-1984. The order of termination of the service of the
workman is set aside. However, the workman is not entitled
for reinstatement in service and back wages. She is entitled
for monetary compensation of Rs. 50,000 (Rupees fifty
thousand only). The management of Party No.1 (at present
the management of BSNL, Bhandara) is directed to pay
the compensation amount of Rs. 50,000 (Rupees fifty
thousand only) to the workman, Smt. Sanjiwani within one
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a i, stom the date of publication of the award, failing
whech, the smount shall carry interest at the rate ot %% per
LU
I. P THAND, Presiding Otficer
73 Freeh, 11w, 2011
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New Delhi, the 1 Ith March, 201 ]

5.0, 935.—In pursuance of Section 17 of the
iustrial Disputes Act, -1947 (14 of 1947), the Central
errment hereby publishes the award (Ref. No. CGIT/
CTERA03/2005) of the Central Government  Industrial
fribunal-cum-Labour Court, Jabalpur as shown in the
“nnexure in the Industrial Dispute between the employers
i relation to the management of General Manager,
Ordrance Factory and their workman, which was recetved
“vthe Central Governmenton 11-3-2011.

[No. L-1401 1/6/2005-IR (DU)]
JOHAN TOPNOQ, Under Secy,

ANNEXLURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Neo. CGIT/LC/RA03/2005
residing Officer: SHREMOHD. SHAKIR HASAN

Shri Sheikh Mustaq,

Lrenerai Seeretary,

Orvdanee Factory Kanmchari Union (INTUCQ),

CroShn Sudhir Shukla, B-1002,

Gandhi Nagar, At Katni,

NGLRY ... Workman
Yersus

“he General Manager,

Ordnance Factlory,

Katin {MP} ....Management

AWARD
Passed on this Fth day of Febroary, 2011

Government of India, Ministry of Labour vide its
Notification No.L-1401 1/6/2005-IR(DU) dated 26-9-2005 has

referred the soblowrr  oare 7wl e
mibunal ;-

Yy nether the actorye

L
LS G e Skt S0 g Ml e
Fiier as per the recoins SITITRN

justified? not, what rebo i e ey 2
is entitled to?”

Z. The case of the workin - - Uipiow
workman was initially sppotmnte 2 0 se ke
the trade of Fitter Elecironics oz O30ty s - g
factory, Katmi. Therealter e wae vy SRS
and then [ligh Skilled Grade- )
High Skitled (srade-1 & 1§ had been yaerged o ida
High Skilled {HS). {i is stated that the ECL o
recommended the pay scale of Fitter Vlectronn, - oo
Rs. 330--480 which has now been revised as Ps k.
6000 but the workman was pot given the sanl seide o
submiited that the management be directed 10 fia the ;o w0
accordance with the recommendation of ECC Cemean,
with payment of difference of pay and costs oi'the it -

HECIE N PO SR B TP HI

3. The management appeared and ficd Wi
Statement in the reference. The case of the manigen: o
interalia, is that the workman was appointed i tha trad.
Fitter Electric (Semi Skilled} on 2%-10-9G ar Opto Eleuir . -
Factory, Dehradun where he was subsequently provi.
as Fitter Electric (Skilled} on 19-12-1992 in the pav scibe o
Rs. 950—1i500. He was re-designated as Fitter Llectroni
(Skilled) in the same scale. Qu his own request he oo
transferred to Ordnance Factory, Katni on [-7-2000 if
was granted ACP on 29-10-2002 on completion of 12 svar
in the scale of Rs. 4000—6000. Subsequentiy he o
promoted to Fitter Electronics (Skilled) in the vea 148
His pay cannot be compared with Shri V.K. Vishwab. i
who was appointed as Fitter Electronics {Hights Skill: 4
Grade-11} we.f. 6-11-1984. On these grounds, the sworkinm
is not entitled the scale of pay as has been claimed by s

4. During the course of the proceeding, the viin o
has filed an application dated 20-10-2010 to withdraw i
case. There is no such provision in the .1 Acl. 1w
management has no objection, if no dispute award is pasci!
Considering the fact that the Unton does not wani -
contest the reference, 1 find that there is no dispute i v -
of the application of withdrawal of the case. The reterca v
is accordingly answered.

5. In the result, no dispute award is passed with.
any order to costs.

6. Let the copies of the award be sent 1o i
Government of India, Ministry of Labour & Employiti «
as per rules.

MOHD. SHAKIR HASAN, Presiding O

1 Wb L] et
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[E. T-406012/192/1994-31F 3R (21 ) ]
ilew Delhi, the 11th March, 2011
8.0 936,11 pursuance of Section 17 of the
cvlastrial Dhsputes Act, 1947 (14 of 1947), the Central
<ovanmeni hereby publishes the award (Ref. No. 105/
oty of the Central Government Industrial Tribunal-cuim-
rabowr Cowrt, Nagpur as shown in the Annexure in the
industrial  Dispute between the employers in relation to
the management of Chief General Manager, Telecom and
iheir workman, which was received by the Central
Governmenton 11-03-2011.
[No. L40012/192/1994-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/105/2004
Date 1 7-03-2011
The Chief General Manager,
Telecom (RE), Project-66, Bajaj Nagar,
Nagpur.

Party No. 1

Versus
Shri Sharad Madhoerao Mohitkar,
Ward No. 6, At Post Tali, Narkhed,
Distt. Nagpur.,
AWARD
(Dated ; 7th March, 2011)

[n exercise of the powers conferred by clause (d) of
sub-scction (1} and sub-section 2(A) of Section 10 of
[ndustrial Disputes Act, 1947 (14 of 1947) (*"the Act” in
short). the Central Government had referred the industrial
dispute between the employers in relation to the
management of Chiet General Manager, Telecom (RE),
Project. 66 and their workman, Shri Sharad M. Mohitkar for
adjudication to the Central Government Industrial Tribunal,
Jabalpur, as per letter No. L-40012/192/94-1R(DU) dated
27:/28-12-1993, with the following schedule : --

“Whether the action of the Chief General Manager,

Telecom (RE), Project, 66, Bajaj Nagar, Nagpur in

stopping Shri Sharad Madhorao Mohitkar, Casual

Labour from his duty w.e.f. June, 1988 is justitied and

Party No.2

legal? If not, to what relief the workman is entitled
t0.”?

Subsequently, the reference was transferred to this
Tribunal for disposal in accordance with law.

2. Being noticed, the Workman, Shri Sharad ("the
workman” in short) filed the statement of claim and the
management of Chief General Manager, Telecom (RE) ("the
Party No.1" in short) filed 1ts written statement.

The case of the workman as projected in the
statement of claim is that he was appointed on 31-7-1983
with the party No.i as casual labourer and worked

~ continuousls till June, 1988 and he was required to do all

kind of miscellaneous works. including digging of carth
and laying down of cables etc. and initially, he worked with
the Division, but subsequently he was transferred to the
Railway Electrification w.e.f. January. 1987 and he worked
continuously without any break in the service till he was
illegally orally terminated from his service wee.l June, 1988
and though, work was available all the time with the Party
No.1, he was not provided with work and allowed to
continue in service and there was no reason for termination
of his service and neither he was served with one month's
notice or was paid the notice pay, in lieu of the notice and
he was also not paid the retrenchment compensation and
his service was terminated without following the lcgal
provisions of Section 25F of the Act and as such, the
termination is illegal, improper and contrary to law and he
had approached the Party No.l by registered letter
dt.13-6-1991 and 30-3-1993 but no reply was received by
him and as such, he raised the industrial disputes before
ALC (Central), Chhindwara and as the conciliation
proceedings failed, the ALC submitted report of failure of
conciliation to the Central Government. The workman has
prayed for his reinstatement in service with full
back wages.

3. It is pleaded by the Party No 1 in its written
statement interalia that the workman was not appointed
we.f 31-7-1983 by it, as a casual mazdoor. but he was
engaged in Railway Electrification project, we.f [-1-87 and
he worked from 1-1-87 to 31-3-88 for 454 days and absented
from duty in the month of April, 1988 and again from May.
1988 to July, 1988, he worked for 86 days and left the work
on his own accord w.e.f. 1-8-1988, without giving any notice
to AET (RE), Pandhurna and thereaftcr, he did not turn up
for duty and as the workman left the job on his own accord.
question of giving one month's notice or notice pay and
retrenchment compensation did not arise and as such. therc
is no question of violation of Section 25F of the Act and
the workman did not approach it on 13-6-91 and no noticce
was received by it in this regard and it had not engaged
other workers after the termination of the service of the
workman and juniors to the workman were also not
continued in service with it and there is no substance in
the allegation made in the statement of claim and no work
is available with the department at present and there was
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vorelrenchment in this case and as such, the workman is
not entitled tor any relief,

4 The parties adduced oral evidence in support of
their respective claims, besides placing reliance on
documents, the workman examined himself as a witness on
his behall, whereas, one Shri Wasudeo has been examined
as o witnwss on behalf of the Party No. 1.

The workman in his evidence in chief, which is on
Atlidas it kas jeiterated the facts mentioned by him in the
statement of claim, In his cross-examination, he has
aiivitted that he worked as a casual labour in the
cicetrdication division of the railway froim 1-1-87 to July, 88
and hiis namie was not sponsored by the Employment
Pachunge and be did not receive any written order and he
Hsedid not reccive any termination order. The witness has
aeniad suggestion given 1o him that he voluntarily left the
work and did not artend duty from i-8-88.

L witniess examined on behalf of the Pary No.!
i dlso r2iteraed the stands taken by the management in
e weritien sitement. in his evidence, which is on affidavit,
in hie cross-examination, he has stated that he has no
pursonal knowledge about the case of the workman and he
s oot nrought the record showing the period of the work
nfthe workman. He has admitted that the records preduced
t -be workman are correct. This witness has stated that
punaeament did not issue any notice to the workman for

fris absence.

i

5. itisnecessary to mention here that the Party No.1
dnrevted By this Tribunal for production of the muster rol!
tropy July, 85 1o March, 88, but the Party No.l did not
produce the documents on the ground that the same had
tready been destroyed. However, no document was filed
oo the Party No.l to show that actually there was
desuution of the muster roll, in question. For non-
production of the muster roll, adverse inference has to be
drassm against the Party No. 1.

6. Perused the record including the oral evidence
adduced by the parties and documents filed by the
woerknian, From the evidence on record, including the two
documents filed by the workman, it is found that the
aorkman worked with Party No. t from 31-7-1983 till June,
L4&§. [tis also found from the record that the workman had
worhed for more than 240 days, preceding the 12 months
fromi the date of his termination. There is no legal evidence
o revord to show that the workman left the work on his
v acverd wee.f, 1-8-1988. The Party No.1 has failed to
praduce any documentary evidence or any other legal
vvidence o show that the workman left the work on his
own accord. Admittedly, the provisions of section 25F of
e Aot were nol complied with, before the termination of
the service of the workman. Hence, it is held that the
ternination ol the service of the workman is not justified
and the same is illegal.

I'he next question for consideration is as to what
relicl the workman is entitled. The workman in his statement
of claim has not taken any specific stand that he was / is

not gainfully employed, though he has stated that he
living a very miserable life and is thrown on thic row
alongwith his family members and 15 0 great need o
employment. However, in his cross-examinatien, he ha
admitted that at present he is working as a labour and a:
such, the workman is not entitled for any arrear ol wioes
The workman has also adinitted in his cross-examinaticn
that he did not receive any written order from the depactmen:
and his name was not sponsored by the Emplovmen:
Exchange, which clearly shows that the appoiniment o
the workman was not in accordance with the rules wng
regulation of appeintnient. Moreover, the workmar ha-
adrnitted that he was working as a casual labourer .

The Jearned advocate for the workiman at the tinw o
aryument sithmitted that the workman is entiticd by
reinstatement and tull back wages. [n support ot <
contention, reliance has been placed on ihie decision
repnrted in 2004 1T CLR 557 (NICKS) India Toob: -
Rainsurath and Another), 1998 1 CLR 1205 (M. Ganishid,
Pate] and another Vs M. Consumer Co-operative). 20010 {15
Scale 631 (Harjinder Singh Vs Punjab State Warchousuiy
Comoration) and (20103 3 SCC 497 {Anu Sharma Vs xecutis o
Engirger, Public Health Division No . Fanipat. Har ana;

With respect. I am of the view that the decsion
cited by the learned advocate for the waorkman have
clear application to the present case at hand, as the Tao
and circumstances of the cases referred i the said decision
are quite different from the facts and circumstances o1 ik
present case at hand.

8. At this juncture, [ think it proper to refer to thy
two recent decisions of the Hon'ble Apex Court tn 1l
regard as reported in 2010 (8) Scale 383 (incharge Oitice
and Another Vs Shanker Shetty) and (2009) 15 SCC =27
{Jagbir Singh Vs Haryana Stale Agriculture Marketing
Board and Another).

In the decision reported in 2010 (8) Scale (supray the
Hon'ble Apex Court had held that :

“Labour Laws - Industrial [Dsputes Act. 1947
Section 25F- Daily wager —-Termination of service i
violation of Section 25F - Award of monetary compensation
in licu of reinstatement—Respondent was inttiaily engaped
as daily wager by appellants in 1978 His engagement
continued for about 17 years intermittent!y up to 6-4%-1983
- Respondent raised industrial dispute relating to his
retrenchment alleging violation of procedure preseribed i
Section 25-F of the Act ~Labour Court rejected
respondent's claim holding that Section 23-F of the A
was not attracted since the workman [ailed Lo prove that b
had worked continuously for 240 days in the calendar vy
preceding his termination on 6-9-1985 - On appeal High
Court directed reinstatement of respondent into sersice
holding that termination of respondent was iliegal -Whethe
the order of reinstatement will automatically follow in
case where engagement of a daily wager has been brought
to an end in violation of Section 25- Fofthe Act Allowine
the appeal, Held,

P b AL
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A The IHigh Court erred in granung relief of
reinstatement to the respondent. The respondent was
engaged as daily wager in 1978 and his engagement
continued for about seven years intermittently up to
Sept.06, 1985 i.e. about 25 years back. In a case such as the
present one, it appears to us that relief of reinstatement
cannot be justified and instead of monetary compensation
would meet ends of justice. In our considered opinion, the
compensation of Rs.1,00,000 (Rupees one lac) in lieu of
reinstatement shall be appropriate, just and equitable. We
ordered accordingly. Such payment shall be made within 6
week from today faiting which the same shall carry interest
at the rate of 9% per annum. In the decision reported in
2009 (15) SCC 327, (supra) the Hon 'ble Apex Court have
held that:

"It is true that the earlier view of this Court articulated
in many decisions reflected the legal position that if the
termination of an employee was found to be illegal, the
relief of reinstatement with full back wages would ordinarily
follow. However, in the recent past, there has been a shift
in the legal position and in a long line of cases, this Court
has consistently taken view that the relief by way of
reinstatement with back wages is not automatic and may
be whollv inappropriate in a given fact situation even
though the termination of an employee is in contravention
of the prescribed procedure. Compensation instead of
reinstatement has been held to meet the ends of justice.

1t would be, thus, seen that by a catena of decisions
in recent time, this Court has clearly laid down that an
order of retrenchment passed in violation of Section 25F
although may be set aside but an award of reinstatement
should not, however, be automatically passed. The award
of reinstatement with full back wages in a case where the
workman has completed 240 days of work in a year
preceding the date of termination, particularly, daily wagers
has not been found to be proper by this Court and instead
compensation has been awarded. This Court has
distinguished between a daily wagers who does not hold a
post and a permanent employee.

9. Applying the principles enunciated by the

Hon'ble Apex Court in the above decisions, to the present
case at hand, it is held that the workman is not entitled for

the relief of reinstatement or back wages and monetary -

compensation would meet the ends of justice. In my
consider opinion, the compensation of Rs.30,000 (Rupees
thirty thousand only) shall be appropriate, just and
equitable. Hence, it is ordered:

ORDER

The action of the Chief General Manager, Telecom
(RE), Project, 66, Bajaj Nagar, Nagpur in stopping Shri Sharad
Madhaorao Mohitkar, Casual Labour from his duty w.e.f.
June, 88 is not justified and legal. The order of termination
of the service of the workman is set aside. However, the
workman is not entitled for reinstatement in service and
back wages. He is entitled for monetary compensation of
Rs.30,000 (Rupees thirty thousand only). The management
of Party No.1 is directed to pay the compensation amount

ofRs.30,000 (Rupees thirty thousand only) to the workman.,
Shri Sharad M. Mohitkar within one month, from the date
of publication of the award, failing which, the amount shall
carry interest at the rate of 9% per annum.

I.P.CHAND. Presiding Ofticer
=3 fezedt, 11 W, 2011

WA, 937.—3TNfiTen faarg arfuiam, 1947 (1947
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(T Hem Histangdl/ et/ s/ 109/2000) 1 Y F
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[H. T&-40012/131/2000- 37 3T (S ) ]
e dt, e wiea
New Delhi, the 11th March, 2011

8.0. 937.—In pursuance of Section |7 of the

Industrial Disputes Act, 1947 (14 of 1947). the Central

Government hereby publishes the award (Ref. No. CGITT.CY

R/109/2000 ) of the Central Government Industrial Tribunal/

Labour Court, Jabalpur as shown in the Annexure in the

industrial Dispute between the employers in relation to

the management of Sub Divisional Officer (Telegraphs).

and their workman, which was received by the Central
Governmenton 11-03-2011,

[No. L-40012/13 [/2000-[R (DU)]

JOHAN TOPNO. Under Secy.

ANNEXURE

BEFORETHE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/109/2000
Presiding Officer;: SHRIMOHD SHAKIR HASAN

Shri Jyoti Prakash Beck
S/o Alfraid Beck,
Bhagalpur,
Jashpurnagar(MP)

. Workman
Versus

The Sub Divisional Officer (Telegraphs),
Raigarh

The Sub Divisienal Officer, { Telegraphs ),
Pathalgaon,
Jashpurnagar(MP)

...Managements
AWARD
Passed on this 14th day. of February 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-40012/131/2000-IR(DL)) dated
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Z1-6-2000 has referred the following dispute for adjudication
by this tribunal ;-—

“Whether the action of Sub Divisional Officer
(Telegraphs), Raigarh and Pathalgaon (MP) in
terminating the services of Shri Jyoti Prakash Beck,
ex-casual labour w.e.f. 1989 is justified? If not, to
what relief the workman is entitled?"

2. The workman did not appear inspite of repeated
notices and therefore the then Tribunal proceeded the
reference ex-parte against the workman on 2-8-2007.

3. The management appeared and filed Written
Statement. The case of the management in short is that the
workman was engaged on daily wages as casual labour. He
worked in the year 1978—73 days, in 1979—283 days, in
198098 days, in 1982—40 days, in 1987—30 days and in
1988-—177 days on the basis of muster roll. He is said to
have been absconded from October, 1988 and whereabout
was not known, He was not fulfilling the requisite criteria
of temporary status nor he had completed 240 days in any
year and also preceding the date of reference. It is submitted
that he is not entitled to any relief.

4. On the basis of reference and pleadings of the
management, the following issues are formulated .—

[. Whether the action of the management in
terminating the service of the alleged workman
w.e.f. 1989 is justified?

[1. To what relief, the workman is entitled?
5. Issue No, [

To prove the case, the management has examined
Shri Basant Xalxo. He is working as A.D.S.I{ at BSN N
Raipur. He has stated that he was engaged in a project
work as casual labour on contract basis. He never worked
240 days in any year. This shows that the provision of
Industrial Disputes Act is not applicable. He has further
stated in his evidence that he had left the work on his own
will. He has stated the days of work of each year which he
had done. The maximum 177 days he worked in the year
1988 and from 1983 to 1986 he had not worked for a single
day. He has stated that to provide temporary status under
the scheme of 1989, he should be in continuous employment
1111 7-11-89 and he should complete 240 days in a year. Both
the requisite he had not filled. This shows that he was not
entitled to give the temporary status as well. His evidence
is unrebutted. There is no reason to disbelieve his evidence.
This issue is, accordingly, decided in favour of the
management and against the workman.

6. Issue No. Il

On the basis of the discussion made above, it is
evident that the workman is not entitled to any relief.
Accordingly the reference is answered.

7. In the result, the award is passed without any
order to costs.

3. Let the copies of the award be sent to the Government
of India, Ministry of Labour & Employment as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

73 fewft, 11 9, 2011

LA, 938, —3enfa faam stfufrm, 1947 v
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New Dethi, the | 1th March, 201 !

8.0. 938.—In pursuance of Scction 17 oi the
Industrial Disputes Act, 1947 (14 of 1947), the Centra
Government hereby publishes the Award (Ref. No. CGi 1A
75/2004 ) of the Central Government Industrial ‘L vl
cum-Labour Court, Ahmedabad as shown in the An', <ure
in the Industrial Dispute between the emplovers inre 1o
to the management of Department of Telecom and
workmen, which was received by the Central Governs
on i 1-03-2011.

[No. L-42012723/1997-1R 1)
JOHAN TOPNO. Under ~e.

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT.
AHMEDABAD

Present: - Binay Kumar Sinha
Ahmedabad, dated 28th February, 2011

Reference (1TC) 24/1998
Reference: (CGITA) 75/2004

Divisional Engineer Telecom,
Indian Post & Telegraph Department, CCP,
Navarangpura, Ahmedabad (Gujarat)-380009

o First Pare
Vis

Their Workman

Shri Satvendraprakash Tiwari,

C/o Dinesh S Gohil, Advocate,
66/)antanagar, Odhav, Ahmedabad-384415,

(At Present Satyendraprakash Tiwari,
S/o. Ishwar Dutt Tripathi,
Village: Bhujhwan Tiwari Ka Porra,
P.O. Piyarepur (Katehari),

PS.: Akbarpur,
Distt. Ambedkarnagar (U.P.)- 2241151)

... Second Party

For the first party employer None

For the workman (second party) : Shri B.M Joshi,
Advocate.

) H M [ 1IH
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AWARD

As per Government of India, Ministry of Labour &
ipioviaent'Shram Mantraluya by its Order No, L-4001.2
235 AR (DY) vated 9-2-1998, n exercise of the power
confurved by clause (d) of sub-section (1) and sub-scetion
(?AY aud the Section 10 of the Industrial Disputes Act
1947 have referred the following dispute to this ribunal
tor adjudivaiion under the schedule as follows :

SCHEDULE

Tk ther the action of the management of
Jepaament of Telecom 1n denying temporary stutus
to Shit Satvendra Prakash Tiwari Muster Roil casual
wirkiman of Coaxtal Cabie Project is legal and
jusiilied? If not to what relief the concern workman
i~ entitied to 77

{21 ‘The workman (second party) in support of
suoneit matter referred in reference, filed statement of
clain (£x. 3) pleading interalia that he was teken as a
vasual wmazdoor in CCP and posted at District Masau.
Suddhapur and he worked there from 1-7-1987 to
30-06-198% i.e. 366 days continuous services under Shri
PV Varia. He turther worked under Shri 8.V, Chhoker in
COP ut Baroda from 17-4-89 to 31-7-89. Thereafter.
Assistam Engineer, on 1-8-1989, formatly informed him
that his service is no longer required and refused to
provide work. 1t has been claimed that the action of
Assistant Engineer is arbitrary and against Principle of
Natural Justice and that he was retrenched without paying
any cempensation. Further case is that the persons junior
to him, are still working in the department, whereas his
services have been taken away without showing any
rzasens < CP project is still continuing and will remain
conitne being a big project. He is only earning member
w his ainify and the act of the retrenchment put him and
his tamily members in great hardship. On the above
erounds relief has been claimed for his reinstatement
with full back wages after declaring the action of the first
party itlegal. arbitrary and also for any other relief to
which nie is found entitle.

(3) The reference was disputed by the first party
management of the Post and Telecotn Department, filed
W.5. (Ex 5) contending therein that the claim made by the
second party is not maintainable under this reference and
the second party workman has no cause of action.
Although admitting that altogether for 334 days the second
party workman had performed, his work in first phase in
the vear 198710 1988 from 1-G7-1987 to 31-03-1988 for 243
days and in the year 1988-1989 (1-4-1988 to 30-06-1988) for
91 days only and thereafter the workman left the work.
Further case is that the workman under S V Choker worked
oty for 106 days in 1989-90 and the break between the
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first spell of working and the second spell of working is
more than & months having & gap of 290 days from
1-7-1988 10 17-04-1989 und during thal break period, no
representation was submitted by the workman and than
the, workman second party left the work of his own accord
and has lost the benefit of continuous service. It has been
denied that the Assistant Engineer had removed the
workman. 1t has been denied that the workman ever worked
240 days in calendar year whereas the present service is
only of 106 days i.e. from [ 7-04-1989 to 31-07-1989 which
does not entitled the workman for any compensation. it
has been denied further that the person’s junior to the
workman are working because the service of the workman
{second party) can be counted only from 17-04-1985 and
not earlier due to 290 days break of service prior to
17-04-1989, last come and first go prineiple is not applicable.
Further case is that there is no violation of section 25 (F)
of the L.D. Act and so this reference is fit to be dismissed
and the workman (second party) is not entitled to get any
relief.

(4) In view of the pleadings of the parties following
issue arises for determination.

ISSUE
(iy Whether the reference is maintainable?

(i) Whether the second party workman could have
been able to prove that he worked for 240 days
in the calendar vear?

(i) Whether the first party violated the provision
of section 25 (F) of the [D Act?

{iv) Whether the second party workman is entitied
to the relief of reinstatement as claim?

(v) Whether he is entitled t¢ any other relief?
FINDINGS
{5y ISSUE No. (II) :-

The second party workman as well the first party
management both lead evidence oral and documentary in
support of their representative case. Admittedty the
second party workman Satyendraprakash Tiwari was
inducted as casual labour by the- first party on 1-07-1987
and was working as casual labour in the CCP. It is also not
disputed that the second party workman continued his
work as a casual labour in CCP continuously from
1-07-1987 to 30-06- 1988 in the year 1987 and 1988 i.e. a
total period of 366 days continuously as per Ex. 10. So,
since the workman had completed more than 240 days of
continuous work, a right had accrued to the workman that
if, his emplover intended to retrench him, he cannot do so
out rightly by stopping him on work rather under section
25 (F) of the Industriai Disputes Act 1947, the employer
had to comply with giving | month notice in writing



qe roasous for removing i from work (ithat
setrapchment’ or should have paid wages in
e, And the emm()) erhad io make nwnent
o7 wearnovisation equivalent 1o 15 days, average pay {or

wnplete year of continuovs sxrvice for any part
thereed in access of 6 months, and 3rd notice to the
pocopriite goverament in the prescribed siannen But in
: 1t case the first party eriployer has come up with
yioa that the workmar himself left the party and work
. thet the first party bad not removed him from the
vk, [ this connection there is only oral evidence of a
vizess on behalf of the first party-namely Surajbhan
“aimkhiladi Chokarr in such support that the first party
wer. Assistant engineer have not ask the workman not
his services are no longer-required, rather the
rivman Satvendra himself left the werk. But no
inceaentary evidence have been produced by the first
party tir show that if, first party have not removed the
man froms job than any notice on the workman address
roreTi OF pormanent were ever sent. On the other hand,
i orkn‘an Satyendra in his evidence has supported his
-wh claim that he was continuously working in the C.C.P
vt oy first phase from 01-07-1987 to 30-06-1988
autingously for much more than 240 days continuously
vl thereafter wock was not provided to him and be made
i prasentation and again he was deployed to casual works
cor 17-04-1989 10 31-07-1989 for 106 days and thereafter
newas asked by the Assistant Engineer that his service is
v ionger required and he was not provided work, whereas
s wag gpproaching to the officers for providing him work
‘ot a considerable long period by staying at Ahmedabad
and therein he made representation dated 11-08-1990
addiessed 1o DET CCP and Assistant Engineer Indian Post
znd Telegram Department Navarangpura, vide Ex. 8/1. So,
rrom the oral evidence of the workman at Ex. 6 together
~ith Ex. 8/1 his representation this much is proved that
iz workman Satyendraprakash Tiwari was agitating the
matter regarding his physical removal by the assistant
- ngineer by way of stopping him from work. Though, it is
lzer that the status of the workinan Satyendraprakash
“iwari was of casual labour, but since he had completed
-<ore than 240 days of continuously work in the year 1987
~d 988 continuously, In this way the workman had a
wyuired right of a casual worker in the CCP under the
saployment of the first party and so he was not to be
-emoved without complying with the provision of section
S5 (Fyofthe il Act 1974, factum of his working as a casual
whour in the second phase from 17-04-1989to 31-07-1989
x per Bx. 10 period of 106 days does not go to preclude
-he. night of the workman Satyendraprakash Tiwari that he
worked only for 106 days, rather he has completed minimum
=1 240 days of continuous work and so he was entitled for
compensation, Ex. 8/2 is the copy of the letter of DET
addressed to the workman Satyendraprakash Tiwari dated
£1-09-1990 in reply to the workman letter dated

W ooine da
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represeniaiing g
WOTKITan 5
anc thorely

o e

31080400 yoporting that Sad «
warked as @ onsesi mazdoor (0
30-06-1988 1 e for 306 doavs and
foatthe said mardoor ran awa, ool

inttmation to the under signen o v

his salary for the month of dune (505« -
claim of the workenan that in b
worked for 166 davs datd 0] &7
such was siuation the workma

of his own accord than that tine
him at his address present or primaneit by
but again he was deploved to work fron, 704

go to show that the first party recognizae o1
workman as a casual labour having cnmplencs
240 days continuous work ip calendsr vour 5o, v
on work again from 17-04- 1989 iad it beyt '
first party could not have raken the workenn b,
work from 17-04-1989. I this regard ther ‘
the workman that he was performing
17-04-1989 to 21-07-1989, thcmlﬁ” he wias ank
come since his service is not required. Din b
the case of the first party is that ?he}, have not b
workman nof to come rather he lett the waors
31-07-1989 ot his own accord. la thus connection i
only oral evidence of a witness but there 15 no s
oral evidence of the said assistant engineer 8.%. ¢
under whom the workman had worked for 1702722
31-07-1989 to support the first party’s casu 1oz
workman himse!{ left the work and he had not asx
workman not 1o come and that he had not iemove.,
workman from work. Ex. 8/4 is the correspondence

by the §.V. Chhoker ie. to DET dated 03-09 1960 o
application of casual mazdoor Satvendraprakash Ve
Ex. 8/5 is the another represeniation of works:
Satyendraprakash Tiwari dated [5-09-1990 addross:
DET Navarangpura, Ahmedabad praying for ailow:
to work and fo save him from unnecessary harpssese
and also highlighting that he is the only carning s
in his family and have no other source of income un:
small service as a casual worker could, be of great bl
him and his family. Fx. 8/6 is a written representation
workman Satyendraprakash Tiwart addressed to the Cur
Minister Telecom, New Delhi, dated 26-12-1920 1'x -
another representation of the workman made 1 O
Minister of Telecom, Government of India, New j3cih,
8/8 is the copy of Buffsheet of the pubiic relation oftic,
the Minister of U.P recommending for taking +
Satyendraprakash Tiwart on his job. Lixt. 879 15 w0 e
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reprasentanen made by the workman addressed to the
“:i- i, Ahmedabad on the subject of allowing him to join
“oa duly s @ casval mardoor which is dated 02-08-1995.
Fhad fepoesenmalion aiso made by the workman while he
sigving o Ahmedabad from 02-08- 1995, Ext. 8/10isa
der’s notice sent on behalf of the workman to the
Thvisional Engineer Telecom Ahmedabad which is dated
-1 1995. Ex. 8712 s the representation “made by
<ok b it i thie Reglonal Commissioner of Labour (Central)
witati s cparding bis teemination from his work. Ext. 8/13
vz poport regarding failure of conciliation to the
sonreprade pevernment itom Cho. Ofo. R L.C(Central),
cebead Bx0 8713A s circular of the Government of
s artment of Telecomunanication New Delhi dated

3

S0 %S on the sabjeet of temporary status and

!n

sarnee o of casual Labours scheme, 1989 Ex. 8/14 is
acrhier Srcnlar of the Governinent of India Department
oonunuascation, New Delhi dated 22-06-1988 on the

st ot cesnal labour recruitment. Ex. 8/15 is the letter
“iHhee of irector Gieneral Post and Telegraphs, New
fwtho, dated 30 April 1985 on the subject of stopping of
coth reerviaent and employment of a casual labour of
wri rpe of svork and 1o take the work from those casual
saboures alrvady employed as per requirement at a different

P

(6 Aiter consideration of the evidence, both oral
md documentiary adduced on behalf of the second party
wockinan, iy proved that the second party workman
sabvendruprakash Tiwar had already acquired staws of a
¢ asual labour having worked, continuously of 240 days in
cubendar vear from the date of his employment and so, he
was not to be removed or retrenched from services without
somplying with provision of section 25 (F). This issue is
aecided in favour of the workman, second party.

{TYISSHE NO. TH

As per findings given to issue No. 1L, in the
foregoings, this tribunal findings that the second party
workman Shri Satyendraprakash Tiwari had acquired a

wlatus of a casual worker continuously work for more than

740 days in calendar year, more so, continuously for
i vear, in that situation if] the first party employer was 10
remove him from the work than duty was caste upon the
first party employer to send | month notice or in lieu of
notice pay to the workman which has not been complied
with. The plea of the first party is not acceptable that the
second party workinan of his -own accord left the work
Accordingly this issue is decided against first party that
thiey have vielated the provisions of Section 25-F of the
i) Act.

{HISSUESNO. L IV& YV

As per tindings given in the fore-goings, the dispute
raised by the workman resulted in sending of refererice for
adjudication by the tribunal is maintainable. The schedule

of the reference henceforth required to be answered that
the action of the Management of Department ot Telecom
in denying temporary status to Sri Satyendraprakash Tiwari
muster roll casual workman of CCP is illegal and unjustitied
and workman Shri Satyendraprakash. Tiwari is touad
entitled for his reinstatement as a casual workinan of COP
project, but since the workinan had not actualiv worked
for such long period atter his removal irem 01-08- 198G on
ward and adepting the principle @s to no work no pay the
workman is entitled for 25 7o Lack waeges vy,

ORDEYR

This reterence s allowsd and the fust poo s
directed 1o reinstate their w srkanan Shet Satvendi aprei asie
Tiwari and with further order as w6 pavoent o 13
back wages with interest @ 9 %o per anun.

Pruiaied
BINAY KUNMAR SINHA, Presidmg Oty
= fewelt 1) A, 201

A 939, FLPI IR S CHW B 0E e
Aten o Qo s srdfid wn, st femun sifutamg,
1947 (1947 1 14) &1 ¥R 2 % WU () & 94U -4hg (v
® IUEEY % MO 0, YN GTRE H AT S Gl
TAETA 1 S e sl EE 09-09-2010 746
AT 247, Aelzen, i WAl ST e v T soTtaes
Tl Wit Srenfir fang sffem. 1047 (1047 =14 @
TR ST 1 wfafe 28 ® wnfier €, 0 3w afafem =
ST, % fora RAE 14-09-2010 9 @: wR &1 FerEy
% o7 ek S9ArT da =g o o;

AR FHT g 9 B F wenfen § yw wemafy
F T HH B AN Fematd % foro w5 S eiee €

374, o7, SNt faure sfufem, 1947 (1947 @
14) & U 2 % WUE () & ST-T7E (vi) F WAF 50
yaa gl =1 99 Fd g0, 5 WaE I9 3Um &
I AT & gheE # fog s 14-03-2011 € =

Y F1 HETEE # foIT o STErT qal ST #1 8
[ E W@ 11017/3/97 - AR (408) ]
T wg, s wiA

New Delhi, the 1 1th March, 2011

S.0. 939.—Whereas the Central Government having
been satisfied that the public interest so requires that in
pursuance of the provisions of sub-clause (vi) of clause
(n)of Section 2 of the Industrial Disputes Act, 1947 (14 of
1947), declared by the Notification of the Government of
India in the Ministry of Labour & Employment dated
009-09-2010 the service in the Industrial Establishments
manufacturing or producing Nuclear Fuel and Components,



Hevey Water and Allied Chemicals and Atomic Energy
which 1s covered by item 28 of the First Schedule to the
industrial Disputes Act, 1947 (14 of 1947) to be a Public
Yty Service for the purpose of the said Act, for a period
At six months from the 14th September, 281 6.

And whereas, the Central Government is of opinion
that public interestrequires the extension ef the said period
hy o further period of six months.

wow, therelore, inexercise of the powess conferred
et provisio to sub-clause (viy of clause (n) of Section 2
i industrial Disputes Act, 1947, the Central Government
nerchr declares the said industry to be a Pubiic Utility
st e for the purposes of the saic Act, for a period of six
rooptns trom the Ldth March, 2081,

[F. Mo 8 (1017/3/97-IR(M.))
PAVEMATHUR. Addl. Secv.

% feewt, 16 574, 2011
HhiL AT, 940, —FHaT g Wi Afufragn, 1948 ( 194y
o E um-| WY I9 9R-(3) 3R yEw vfEar
40 shed BT ST UUHR TAGEM 01 3T, 2011 91 34
waw w owy U fram el @, el s afufrem @
AT 4 44 W 45 U & Tuars S Ted ¥ waw B 99
soEERLS S & (M 76 WY uE-(1) #R u-77,
7y N KL T W wEe € wEE 6 A g ®) F
ua En 0 Frefale &6 O 99w g, stefq

g P e TR A i A

RN A

[ s Tw-38013/247201 | -GE.UH. 1]
T\ 2w, s afes

New Delhi, the [6th March, 2011
8.¢3. 940.—-In exercise of the powers conferred by
o section (3) of Section 1 of the Employees State
saostrance Act, 1948 (34 of 1948), the Central Government
frereby appuints the Ist Aprif, 2011 as the date on which
dwe provisions of Chapter 1V (except Sections 44 and 45
~tich bave already been brought into force) and Chapter-
vare] VIexcept Sub-Section (1) of Section 76 and Sections
Y78 and &1 which have already been brought into
rovee ) of the said Act shall come into force in the following

arcds i the State of Maharashtra namely ;—
“Hotire area under ‘Panvel” Tehsil in the District of

Vangarft”
[No.S-38013/24/2011-85.1.))
5. D. XAVIER, Under Secy.
=% fwdll, 16 7, 2011

w1, 1 941 —HHER O S SitafTE, 1948 (1948
1 315 W AT-1 w TT H0-(3) R OWEE i #w
T R R, HE SRR TASEAT 01 ST, 2011 H 3H
AT WTHTWW% faae! I afufym =

[Parr il Seeo a0

A4 (44 & 45 w1 & Fam 7 wesd 7 wys o
B) -5 A6 (SR-T76 B I AW 4 | ) H7 o
78, 79 3T 81 ® Foomm ot 92S 7 vged @1 W 1
% IUEY HEEnE g % =i gui 5 oo

31%??{:

F9H. 'arq&ﬁmrnw HafiEE dREE
Tﬂﬂ eﬁ wm &3:1
1. ?mﬂ?:r@ T
2 ferzy cgeu feamm
AT 94, 9%, F 4o
4 A T, .
EIRAREEIL R o
FHIA T ] B
3 el (ETTEY 47 TR
4. nrE s SRIET TR ) el
. Fradt g3 A w e
6. I - ‘J#TI }.rurﬂ “ifs

FW@ IROI32S20H] i,
UL CET, CAEE, e o

New Deih, the $oth March, Z0 11

8.0. 941.—In: exercise of the powers conters.
sub-section (3) of Section | of the bmplovees St
Insarance Act, [948 (34 of 1948) the Central Goveinns
hereby appoints the Ist Aprit, 20171 as the date on whi
the provisions of Chapter IV (excepl Sections S+ uud
which have already been brought into force) and € hape.
Vand VI(except Sub-Section (1Y ol Section 76 and Sccti:
77, 78, 79 and 81 which have zircady been brought i
force) ofthe said Act shall come into force in the Tollos i
areas in the State of Maharashtra namely -

Sl. Nameofthuarcaswnhmthc 'Idml RITIN
Ne. llmltsorRuenuevliiaém

l. Nagalwadi ]Iingna Mg
2. Digdoh (excepi survey Hingna P

Nos. 94,98, & 99 which

are in MIDC, Higna Road

area and arc already

implemented}
3. Bhokara(Koradi Road) MNag i NN
4. Panjara(Karodi Road) Kamptee Sy
5. Kapsi-khurd WNappur Graiin = i
6. Kapsi-Buzurg l\dm[‘[u T
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