4 2. . 04/0007/2003—

Che Gazette of

D.NO.D.L.

In dia

iR ¥ v

PUBLISHED BY AUTHORITY

Rl

- WEEKLY

H

. 16}
No. 16]

¢ fueeht, af® 10—ot® 16, 2011, wifrar A 2097 26, 1933
NEW DELHI, APRIL 10—APRIL 16, 2011, SATURDAY/CHAITRA 20—CHAITRA 26, 1933

wdmﬁﬁwwmﬁwtﬁmﬁﬁﬂmﬁw%mﬁmww
Separate Paging is given to this Partin order that it may be filed as a separate compilation

W [ —WUE 3 —39-WUF (i)
PART II—Section 3—Sub-section (ii)

mm%m(mmﬁm)mmmmmmmm
Statutory Orders and Notifications Issued by the Ministries of the Government of India
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MINISTRY OF HOME AFFAIRS

New Delhi, the 8th April, 2011

S. 0. 1008.—In exercise of sub rule (4) of Rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following officers of the Ministry of Home
Affairs where the percentage of Hindi knowing staff has
gone above 80% :—

CENTRAL RESERVE POLICE FORCE

L Office of Special DG, Central Zone, Central Reserve
Police Force, Kolkata, West Bengal.

2. Office of Commandant, 197 Bn. Central Reserve

Police Force.

3. Office of Commandant, 198 Bn. Central Reserve
Police Force.

4.  Office of Commandant, 199 Bn, Central Reserve
Police Force.

5. Office of Commandant, 200 Bn. Central Reserve
Police Force. .

6. Office of Dy. Inspector General (Medical), Composite
Hospital, Central Reserve Police Force, Gandhinager.

7. Office of the Commandant, 196 Bn., Central Reserve
Police Force

8  Office of Special DG, North East Zone, Central
Reserve Police Force, Guwahati, Assam.

9. Office of IGP, Cobra Sector, Central Reserve Police
Force, New Delhi.

10.  Office of Commandant, 201 Cobra Bn.
11, Office of Commandant, 203 Cobra Bn.
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12, Office of Commandant, 204 Cobra Bn.

13. Office of Commandant, 205 Cobra Bn.-

|4,  Office of Commandant, 206 Cobra Bn.

CENTRAL INDUSTRIAL SECURITY FORCE

I Central Industrial Security Force Unit NTPC/TVHPF,
Joshimatth, Tapovan Uttarakkinad.

2 Central Industrial Security Force Unit NTPC Lohari
Nagpala, Joshimatth, Uttarakhand.

3 Central Industrial Security Force Unit Varanasi
Airport (L.B.S.), Varanasi, U.P.

4 Central Industrial Security Force Unit Vadodara
Airport, Vadodara, Gujarat,

5. Central Industrial Security Force Unit VIAL
Bangalore, Karnataka.

6. Central Industrial Security Force Unit ASG
Trivendrum Airport, Trivendrum, Kerala.

7 Central Industrial Security Force Unit Electronic
Niketan, New Delhi.

Central Industrial Security Force Unit SSG Noida, U.P.

9,  Central Industrial Security Force Unit ASG, Agartalla
Airport, Tripura.

10. Central Industrial Security Force Unit Rare Material
Project, Mysore, Karnataka.

INDO-TIBETAN BORDER POLICE FORCE
Office of Inspector General (Spl. Ftr.), Dc_lhi
Sector Hqt. (Delhi)

Sector Hgr. (Lucknow)

Sector Hgr (Bhuvaneshwar)

28th Bn.

29th Bn. Amritsar

32nd Bn. Kanpur

38th Bn. Raipur

40th Bn. Ranchi

42nd Bn. Karera

45th Bn.

Office of Inspector General (Training Zone),
Mussoorie

13. Office of Inspector General Fir. Hqrs. (North-West),
Chandigarh

14. Sector Hqgr. (Amritsar)

15.  26th Bn. Ludhiana

16. 37th Bn. Panchkula (Haryana)
17. 43rd Bn., Patiala

18.  Sector Hqr. (Tejpur)
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31t Bn., Papumpare (A.P)
33rd Bn., Khelgaon (Guwahati).
39th Bn., Westsiyang (A.P.)’
Sector Hgr. (Almora)

30th Bn., Mahidanda

34th Bn., Bareilly

35th Bn,,Almora

36th Bn., Bhuvaneshwar

41st Bn., Bhuvaneshwar

44 Bn., Belgaon, Kamataka

| [No. 12017/1/2008-Hindi]
AVADHESH KUMAR MISHRA, Director (OL).
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 8th April, 2011

S. 0. 1009.—In exercise of the powers confetred by
sub-section (1) of Section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (ActNo. 25
of 1946), the Central Government with the consent of the
State Government of Maharashtra, Home Dépirtment,
Mantralaya, Mumbai vide Notification No. C1D-2011/CR-
106/POL-11 dated 3rd February, 2011, hereby extends the
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powers and jurisdiction of the members of the Delhi Special
Polic Establishment to the whole of the State Maharashra
for investigation of Case No. 11-201] under Sections 302,

No. 45 of 1860) registered at Police Station Manmad City,

Sonaware, Additional Commissioner, Nashik at Panewade,
Manmad and attempt, abetment and conspiracy in relation
to or in connection with the above mentioned offences
and any other offence or offences committed in course of
the same transaction or arising out of the same facts,

[No.228/12/2011-AVD-I1]
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MINSTIRY OF FINANCE
(Department of Revenue)
(Central Board of Direct Taxes)
New Delhi, the 1st April, 2011
8.0. 1010.—It is hereby notified for general
informations that the organization Physical Research
Laboratory, Ahmedabad, has been approved by the Central
Government for the purpose of clause (ii) of sub-section
(1) of Section 35 of the Income-tax Act, 1961 (said Act),
read with rules 5C and 5D of the Income-tax Rules, 1962
(said Rules) with effect from 1-4-2003 to 31-3-2008 in the
category of ‘scientific research association’ subject to the
following conditions, iamely:—

() The sole objective of the approved ‘scientific
research association’ shall be to undertake
scientific research;

(i) The approved organization shall carry out the
scientific research activity by itself:

(ii The approved organization shall maintain books
of accounts and get such books audited by an
accountant as defined in the explanation to sub-

section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed and

verified by such accountant to the Commissioner ,

of Income-tax or the Director of Income-tax having
Jurisdiction over the case, by the due date of
furnishing the return of income under sub-section
(1) of Section 139 of the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amount applied for scientific research and a copy
of such statement duly certified by the auditor shall
accompany the report of audit referred to above,

2. The Central Government shall withdraw the approval
if the approved organization;—
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(a) fails to maintain books of accounts referred to
in sub-paragraph (iii) of parapraph 1; or

(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of donations
received and amounts applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

{d) ceases to carry on its research activities or its
research activities are not found to be
genuine;or

(c) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act and with rules 5C and
5D of th: said Rules.

[Notification No. 17/2011/FNo. 203/ 16/2009/1TA-11]
AJAY GOYAL, Director /ITA-ID]
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[ ® 6/19/2010-3-1]
iR & fomm, Fries
(Department of Financial Services)
New Delhi, the 5th April, 2011

S.0. 1011,—In exercise of the powers conferred by
sub- section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellaneous
Provision) Scheme, 1970/1980, the Central Government
hereby nominates Shri Hiranya Bora (DoB 24-12-1946) as
part-time non-official director on the Board of Directors of
United Bank of India for a period of three years from the
date of notification or unti! further orders, whichever is

carlier. ‘
[F.No. 6/ 19/2010-BO-1]

SAMIR K. SINHA, Director
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New Dethi, the 7th April, 2011

S.0. 1012.—In exercise of the powers conferred by
clause {a) of Section 19 and sub-section (1) of Section 20
of the State Bank of India Act, 1955 (23 of 1955), the Central
Government, after consultation with the Reserve Bank of
India, hereby appoints Shri Pratip Chaudhari (DoB:
12-9-1953), Deputy Managing Director, State Bank of India,
as Chairman, State Bank of India in the pay scale of
Rs. 80,000 (fixed) with effect from the date of his taking
charge of the post and upto 30-9-2013 i.c. the date of his
attaining the age of superannuation or until further orders,
whichever is earlier. .

[FNo. 8/ 1/2006-BO-1}
SAMIR K. SINHA, Director
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New Delhi, the 7th April, 2011

S.0. 1013.—In exercise of the powers conferred by
clause (b) of Section 19 and sub-section (1) of Section 20
of the State Bank of India Act, 1955 (23 0f 1955), the Central
Government, after consultation with the Reserve Bank of
India, hereby appoints Shri Hemant G. Contractor (DoB:
22-4-1954), presently Deputy Managing Director, State
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Bank of India, as Managing Director, State Bank of India
in the pay scale of Rs.75,500-80,000 with effect from the
daje of his taking over charge of the post and upto
3014-2014 i.e. the date of his attaining the age of
superannuation or until firrther orders, whichever is earlier.

[F.No. 8/1/2606-BO-1(i)]
SAMIR K. SINHA, Director

=% feelt, 7 3w, 2011
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New Delhi, the 7th April, 2011

8.0. 1014.—In exercise of the powers conferred by
clauge (b) of Section 19 and sub-section (1) of Section 20
of the State Bank of IndiaAct, 1955 (23 of | 953), the Central
Government, after consultation with the Reserve Bank of
Indig, hereby appoints Shri Diwakar Gupta (DoB:
25-07-1953), presently Deputy Managing Director, State
Ban} of India, as Managing Director, State Bank of India
in the pay scale of Rs. 75,500-80,000 with effect from the
date |of his taking over charge of the post and upto
31-742013 i.e. the date of his attaining the age of
supefannuation or until further orders, whichever is

“earliey.

[F-No. 8/1/2006-BOI(ii)]
SAMIR K. SINHA, Director
+ feeedt, 7 3, 2011
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New Delhi, the 7th April, 2011

S.0. 1015—1In exercise of the powers conferred by
clause (b) of Section 19 and sub-section (1) of Section 20
of the State Bank of India Act, 1955 (23 0f 1955), the Central
Government, after consultation with the Reserve Bank of
India, hereby appoints Shri A. Krishna Kumar (DoB:
18-11-1954), presently Deputy Managing Director, State
Bank of India, as Managing Director, State Bank of India
in the pay scale of Rs. 75,500-80,000 with effect from the
date of his taking over charge of the post and upto
30-11-2014 i.e. the date of his attaining the age of
superannuation or until further orders, whichever is earlier,

[F.No. 8/1/2006-BO-1 (iii)]
SAMIR K. SINHA, Director
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MINISTRY OF HEALTH AND FAMILY WELFARE

(Department of Health and Family Welfare)
New Dethi, the 5th April, 2011

8.0. 1016.— In exercise of the powers conferred
by sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
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with the Dental Council of India, hereby, makes the
following amendments in Part-1 of the Schedule to the
said Act, namely:—

2. In the existing entries of column 2 & 3 against
Serial No. 36, in Part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Utkal University, Bhubaneswar, the following
entries shall be inserted thereunder:—

“11L. Hi Tech Dental College, Bhubaneswar.

(i) Bachelor of Dental Surgery
(if granted on or after 21-10-2010) BDS,Utkal University”

[FNo. V-12017/53/2003-DE]
ANITA TRIPATHI, Under Secy.

¢ fawett, 5 a1, 2011
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[ §. -12017/32/2004-3 (@.1)]
aifan fradt, s afem
New Delhi, 5th April, 2011

S.0. 1017.— In exercise of the powers conferred
by sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with the Dental Council of India, hereby, makes the
following amendments in Part-I of the Schedule to the
said Act, namely:—

2. In the existing entries of column 2 & 3 against
Serial No. 36, in Part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Utkal University, Bhubaneswar, the following
entries shall be inserted thereunder:—

“JV. Institute of Dental, Sciences, Bhubaneswar.

(i) Bachelor of Dental Surgery
(if granted on or after 19-10-2010) BDS,Utkal University”

[F-No. V-12017/32/2004-DE (Vol.1))
ANITA TRIPATHI, Under Secy.
CORRIGENDUM
New Delhi, the 5th April, 2011

S.0. 1018.-—In continuation to this Department’s
Notification No. U-12012/25/2009-ME(P-I1) Voi. 1 dated
27-7-2009. and in exercise of the powers conferred by sub-
section (2) of the Section -11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after
consulting the Medical Council of India, hereby makes
the following further amendments in the First Schedule to
the said Act, namely .—

In the said Schedule—

“against “MGM University of Health Sciences
(Deemed University)”, under the heading
< Abbreviation for Registration’ (column 3), the DGO
qualification shall be addedasa recognised medical
qualification when granted by MGM University of
Health Sciences (Deemed University) in respect of
students being trained at MGM Medical College,
Navi Mumbai on or after 2008”.

[No. U-12012/25/2009-ME(P.1T) Vol]

ANITA TRIPATHI, Under Secy.
e e faem dEae
( w==aT R )
7% faeelt, 28 W0, 2011

1.3, 1019 —FTFHR! TM (IwfuFa afirafiai
F dgaef) wfufrm, 1971 (1971 1 40) F uRT 3 ¥ =W
Sif 1 AT S g SR WO G A e @
ﬁm(l)ﬁaﬁaﬁaaﬁﬁﬁaﬁmaﬁﬁm%mﬁ
TR F T S @ wgen s % Aoh A
Her s Prgga w0 & W 39 Al gr st
@ TEd YET Rl 1 W wn ol I afe
wied (2) F fafifte adafE e @ g9u § e
SR = T Sl & ot TR ST = |

o % Frenfa Hm |

wfereRT
et 1 9w TEaTTS qEy W A R
S ) T de
(1) (2) .
e S W g s Ie S S s
el e w2 W fag e e
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(1) (2) w.H, fromem & T 9w @
398 defu ufmw st 3@ (1) (2)
A L s S - ———re——
et Frisomd # )
?'T@ ft7-851204
[TF. 6. 14-25/2010-FTg-1] _
; 2 %3 famwer, Uhe SRR o, sfEeq, 0,
T W, I = - 132114
MINISTRY OF HUMAN RESOURCE DEVELOPMENT -
(Department of Higher Education) TR, s (feree), faem R -843334
N i , .
ew Delhi, the 28th February, 2011 4 s F H 3, SR v e, (o
8.0. 1019.—In exercise of the powers conferred by T HER)-191101 ‘
Segtion 3 of the Public Premises (Eviction of Unauthorised
Octupants) Act, 1971 (40 of 1971), the Central Govemment 5. 3 faenera, 7.1, Tarie, a1 ¥ w6, GaMaie
hetleby appoints the officer mentioned in column (1) of the (99T®) - 145001
Table below, being the officer equivalent to the rank of _
Gagetted Officer of the Government to be Estate Officer 6. w1 faaem, 7. 4, BRER, W siftvg-iy B,
for| the purpose of the said Act, who shall exercise the TEHFR (T911) - 145001
poyers conferred and perform the duties imposed, on . ‘
Estate Officer by or under the said Act within the local 7. ®a faerem, 7 1, W s i & aee,
limjits of his jurisdiction in respect of the premises specified TER-BIEA (Y1) - 144005
in ¢olumn (2) of the said Table. , L
‘ 8 &% fauem, gyam, v tra-dfm e,
TABLE ,
=] (S qE wER) faw -180011
Defignation of the officer Categories of public
premises and local limits 9. == fammera, wERR (faen) TIAE-487001
of jurisdiction. (3%.)
0] @ 10. #=3a famer, gRER, W T B,
Registrat, Indian Premises belonging to, o r TEHIA-ER, Foen wgan (7 3 FIHR) 184142
Institute of Technology, taken on lease or
Bhubaneswar. requisitioned by or on 1w faemem, wgen, 163 We sifee % T, 9
behalf of the Indian R, FEH (T F F)-184101
Institute of Technology, 1) =y fyarem, weerta, Wl =g, Teeita
Bhubaneswar, which are N
under_ its administrative (5 3 F¥) - 192126
g’:‘“;‘h in ‘h;- Eis?fi_“s l‘:f 13. Bt famrem, €9 gRan W@ R, T
ordha and Puri in the
State of Orissa. (S & Feefi0)-185131
[FNo. 14-25/2010-TS-1] 14 =g fammem, Taw, dmnl, faen-smgee, s
YATENDRA KUMAR, Under Secy. (317 3 F7R) - 193402
( TFRVTET W) 15. &5 famem, 7. |, SR, T foe 1@ & T,
FET ¥ HYER) - 185131
74 feeeht, 29 w4, 2011 ™
. %9 faerea, FEAge, 9.E JEE, -l
A, 1020, BT TWER oA (WA B R L6 . : , 3 -
& et ) Frm, 1976 @ Fram 10 ® 39-Frem 4 (577 = W) -184152
* ¥ AR S B e & sl s 7 @i faeem, W, D wRR, fen-wimen
T & Frafafan w=ia faee ao deta Feiem (fEX.)-176206
wemal ® w9 A, fd 80 wiwm ¥ aifus .
) 18. w9 fomera, w4, faer-symgr, (99 3

3 & = FEAF T W@ = faa 2, Ay
Eﬁl’\"l\%:-

!
|
I
I
i
I
1
i

H
i
i

ki nHi»»Q-unlW-w. oy
b i

FYER) -~ 182141
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19.

20.
21,

22

23.

24.

25.
26.

27

28
29.
30.

31

32,
33.
34.

35.

36.

3t

38.

39.
40.

41.
42,
43,

g fereer, s, Fors 4, Foren-2h (94
wEIR)-182222

2 farmera, wRAT, 399, e (AGE)-194103

2= faarera, 56, GuadE. i, Sl g,
fren-armeen (W T HYHR)

2210 faared, 4. 1, 00, WEEHEL, &
foen-awn (f8.7.)-176325

Hra fammem, 5. 2, o, wea ., wiEE, 9
o, Treray, foen-wwan (fex.)-176310

2= foaem, sEmAT (), FT=ER (7
7 HYA)-192101 :

B fremer, fave, wRR T, g (AW)

=g faeer, S 1, ¥ e @ W, e
g, Go-11

S faaer, gk, Sew wEE w9, e
(93.)

+2a Forened, TR, e U8, BATR (AW)
3= faener, v, SoEa- 4 (AN.)

g e, . 4, TAEER, AT W T, WeReTYY,
e '

Sy foer, 4. 5, TAMORR, WO AR, et
(4.9.)

21 faeed, Wem d.Us., W, fer U, AR
3 faamed, g (39.)

= faarera, i o swie TR (F..)

(A9.)

S fammem, TR, HOR & 98 (A1)

2 e, Sl e ST & i, fren-wh
(W.9.)-486661 (A.%.)

411025

S Fereera, T W O, FEER, wige-78 T
A= fremer, T T E T, wE (FER)

R faaer, | WiE, g-424001

2= faarerm, wea W@, 7S, TEH-423104
Sy faenera, Mt A, TEARE-445001

S foreer, .1 i, FEATI-414002 ()

1217 GlM1—2

mm,ﬁmqa,m,m,qﬁ-'

45. ﬁamﬁmﬁé,m(ﬂ) |

46 2 Proea, gEaE, (TE)

g, S P, T fad SdegE; O ol YRR,
AU 248006

43. ﬁwﬁmﬂaﬁwa@ﬁ%mvﬁmﬂz
Saqt, foren TFIz-260370

1, @2 faurer, faoam, w0 G =,
Awrare, faeam (7:4.)-396230

50. 23 fraerd, WA, SRR, AEEE SHE,
© ETR-360520

51, S faea, w1 iR, &30, HFIR-382030

52 mﬁmmmtﬂammm

T ® g, g, SR, fi-361335
s S faer, w9 G, 1w, Tl O,

54w fraed, 7 3.mmﬁvﬁm,wﬁwﬁa,
AR, AT oW

‘55, @ T, 1 2, WirEt, wwera wr frm e,

TRER, IW 729 f15-273007

56 S frae, TR, < o, i, fafrra-737102

57, w2 Prowa, AFATR, 3w s Wi,
s, - e, IR _

s W fawe, 5. 2, W, S T T W
IR, TErTE-361005

59. Wm,ﬁwmmmmﬂ%
T, 7 AR T, e, TeTE-389001

0. wmw,mm@mm,
q 33-1, W

[¥ 11011-1/2011-THL ]
(O.L. Division)

New Delhi, the 29th March, 2011

S.0, 1020. — In pursuance of sub-rule (4) of rule
10 of the Official Language (Use for Official Purposes of
the Union) Rules, 1976, the Central Government hereby
notifies the following Kendriya Vidyalayas and Regional
office of Kendriya Vidyalaya Sangathan under the Ministry
of Human Resource Development, whose more than 80%
members of the staff have acquired working knowledge of

Hindi :—

R 2
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S.No. Name of the Vidyalaya and Address 21.  Kendriya Vidyalaya,Uri, NHPC,Gingle, Post Office-
b o Mohra, Distt. Baramulla (J&K)
- . : ) 2.  Kendriya Vidyalaya, No. 1 Chamera, NHPC, Khaira,
I Kendriya Vidyalaya, Gaushala Road, Minsavri, Distt. Chamba (HP)- 176325
Khagaria, (Bihar) Pin - 851204 '
(Bihar) 23.  Kendriya Vidyalaya No. 2, Bhanala, Chamera, NHPC,
2 Kendriya Vidyalaya, P.O. Pundri, Harsinghpura, Kariyan, P.O. Hardashpur, Distt. Chamba (HP)-176310" -
Kamal, Pin-132114 ) ] i
24 Kendriya Vidyalaya, Anantnag (Birakpur), Anantnag
3  Kendriya Vidyalaya, Sheohar, Kalawati Jiyalal High (J&K) 192101
- School Campus, Amba Kala, Distt. (Sheohar) Bihar- . . .
P 843334 P ( ) 25.  Kendriya Vidyalaya, Bhind, Lahar Road, Bhind (MP)
4  Kendriya Vidyalaya No. 3, Srinagar, Pantha Chowk, % ngm a:;:igilgzbg)h:’, B:i‘;‘;al’ Opp. Maida Mil,
Srinagar (J&K)-191101 8 pac, Bhopa
27.  Kendriya Vidyalaya, Sehore, Near Professor Colony,
3 Kendriya Vidyalaya No. 1, Pathankot, AFS, Sehorey(;dp)ya ve ' Y
Pathankot (Punjab) -145001
) . 28. Kendriya Vidyalaya,Chhatarpur, Mahoba Road,
6  Kendriya Vidyalaya No. 4, Panthankot, P.O. Chhatarpur (MP) ‘
Mamoon Cantt, Pathankot (Punjab) - 145001 ,
_ 29." Kendriya Vidyalaya, Dhar, Chanakyapuri, Dhar (MF)
7 Kendriya Vidyalaya, No. 1 Opposite the office of ) . .
Garrison Engineer, Jalandhar Cantt. (Punjab) - 144005 30 ge'g,“ymalm No.4, Gwalior, AFS, Maharajpur,
: walior
§ ﬁ:ﬁ{?zégaslgﬁfumuwan, P.O. Sainik Colony, 31. Kendriya Vidyalaya, No. 5, Gwalior, Shastri Nagar,
Gwalior (MP)
7 Kendriya Vidyalays, Narsinghpur, Distt. Narsinghpur 32. Kendriya Vidyalaya, CRPF, Nagpur, Hingana Road,
(M.P)-487001 Nagpur
p. Kendriya Vidyalaya,Hira Nagar, Ravi Tawi Complex, 3. Kendriva Vidvalava Shaiapur (MP
Tehsil Hira Nagar, Distt. Kathua (J&K) - 184142 3. Kendriya Vidyalaya, Shajapur (MP)
. ) . . 34. Kendriya Vidyalaya, Mungaoli, Distt. Ashok Nagar
. Kendriya Vidyalaya, Near Main Post Office, Main (MP)
© Market, Kathua (3&K) -184101 '
‘ 35. Kendriya Vidyalaya, Panna, Near of Govt,
i Kendriya Vidyalaya, Pahalgam, P.O.-Ladipura, Polytechnic, Panna (MP) '
Pahalgam (J&K)-192126
gam U&K) 36. ‘Kendriya Vidyalaya, Sheopur, Back Side of
iB. Kendriya Vidyalaya, BSF Campus, Rajouri ( Collectrate (MP)
J&K)- 135131 .
) 37. Kendriya Vidyalaya, Sidhi Near HPO, Distt. Sidhi
it Kendriya Vidyalaya, Gulmarg, Tangmarg, Distt. (M.P.) Pin- 486661 -
Baramulia{ .
ulla (J&K)-193402 38. Kendriya Vidyalaya, DIAT Giri Nagar Singh Road,
. Kendriya Vidyalaya, No. I, Akhnoor, Near old Pune-411025 _
Chenab bridge, Akhnoor (J&K)-185131 39.  Kendriya Vidyalaya, NCH Colony, Bhadup-78
. Kendriya Vidyalaya, Kathua, Lakhanpur P.O. (Mumbai)
Lakhanpur, Distt. Kathua (J&K)- 184152 40. Kendriya Vidyalaya, NAD, Raigarh, Karanja
7.  Kendriya Vidyalaya, Bhanala, P.O. Shahpur, Distt. (Mumbai)
Kangra (11P) -176206 41. Kendriya Vidyalaya, Malegaon, Dhule- 424001
I8.  Kendriya Vidyalaya, Chenani, Distt. Udampur 4. Kendriya Vidyalaya,Central Railway, Manmad,
¢ J&K)-182148 Nasik-423104
0. Kendriya Vidyaiaya. Bhaderwah, Link Road, Distt. 43, Kendriya Vidyalaya, Godhani Road, Yawatmal-
Doda {J&K)- 182222 445001 (Mumbai)
2. Kendriva Vidyalaya, Kargil, Trespone, Leh 4. KendriyaVidyalayaNo.l,Kari,Ahmednagar—414002
(Laddakh)-194103 (Mumbai)
‘vr_.‘w_':;-’:‘”’
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45. Kendriya Vidyalaya, VRDE,Ahmednagar (Mumbai)

46. Kendriya Vidyalaya,Mudkher (Mumbai)

47. Kendriya Vidyalaya, Forest Research Institute, P.O.
New Forest, Dehradun-248006 _

48, Kendriya Vidyalaya, Jaitpur Lion’s School Building
Junagarh Road, Jaitpur, Distt. Rajkot- 260370

49. Kendriya Vidyalaya,Silvasa Govt. H.S. School,
Tokarkhada, Silvassa (UT)-396230

50. Kendriya Vidyalaya, Samana, J ammnagar, AFS Samana,
J amanagar-360520

51. Kendriya Vidyalaya No.1, Gandhinagar Sec. 30,

Gandhinagar-382030

52.  Kendriya Vidyalaya, Dwarka Sardha Peeth College
Campus, Opp. Sanskrit Academy, Dwarka- Distt.

Jamnagar- 361335

53. Kendriya Vidyalaya No.l, Baroda, Harni Road,
Baroda

54, Kendriya Vidyalaya No.3, MLB Campus, Gopalgunj,
Sagar (MP)

55. Kendriya Vidyalaya No.2, Gorakhpur, Bhartiya
Khadya Niagam Campus, Gorakhpur U.P.-273007

s6. Kendriya Vidyalaya, Gangtok P.O. Tadong, Sikkim,
Pin-737102

57. Kendriya Vidyalaya, Ankheshar, ONGC Colony,
Ankleshwar, Distt. Bharuch, Gujrat.

53. Kendriya Vidyalaya No.2, Jamnagar, INF Lines,
Jamnagar, Gujrat- 361005

59. Kendriya Vidyalaya,Godhra, above Municipality
Hospital Patelwada, Nava Bazar, Godhra Panchmahal,
Gujarat- 389001 ‘

60. Kendriya Vidyalaya, Sangathan, Zonal Institute of
Education and Training, Chandigarh, Sector-33-C,
Chandigarh

[No. 11011-12201 1-0LU]
Dr. ANITA BHATNAGAR JAIN, Jt. Secy.

SV TS, W iR T e W
( Fusirgar uwer framr)
s A
¢ fewett, 6 ¥, 2011

.30, 1021, — I 7 sl fram 1987 F Frm
7 % IufEM (l)ﬁﬁ(u)%mﬁqmw

U WEER aftrgf & e afuge J R ™ AT
() W wetw e TR T E

e wuifw ada R HohR A

q O (W)W e r ffe = fafa
o, o i vinds .

(1) (2) {3) (4)

1. swiw@ 3005(Part 1): 1979 Heid WeA | 31-03-2011

—AREgiTmRYR  uH,2011

wid, Wt A e

w1 faffe wm |

8 0 T T R R

® L TR R TR A S

wleq wE (T i) (

T wHA F A A T S, TR W, 9
wmwnﬁﬁﬁﬁwﬁ-umz,ﬁqﬁmhﬁ:ﬂé
e, e, wodig, =, Y e v e

SR, SR, A, e, S, T FER,
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tgevem 1 \

[y : A 6/A-21]

. sy, &gt T T W (TR

MINISTRY OF CONSUMER AFFAIRS, FOOD AND

PUBLIC.DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDAR DS

New Delhi, the 6th April, 2011

S.0. 1021, —In pursuance of clause (b) of sub -
rule (1) of Rules (1) of Rule 7 of the Bureau of Indian
Standards Rules, 1987, the Bureau of IndianStandards
hereby notifies that the Indian Standards particulars of
which are given in the Schedule here tg annexed have
been established on the date indicated against cach:

SCHEDULE
Y Wo. and Title of the No. & year Date from
No. standard (s) of the amend- which the
ment amendment
: shall have
effect
) (2 (3) (4)
1 IS 3005(Part 1): 1979 Amendment No.!  3103-2011
Specification for grey March, 2011

cast iron ingot moulds,

stools and slag ladles

partl Bottom stools for

large size ingot moulds

weighing 8 tonnes and

higher (first revision) )

Copies of these amendments are available for sale
with the Bureau of Indian Standards, Manak Bhawan, 9
Bahadur Shah Zafar Marg, New Delhi-110 002 and Regional

- Offices: New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices: Abmedabad, Bangalore,
Bhopal, Bhubaneshwar, Coimbatore, Guwabhati,
Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune and
Thiruvananthapuram. '

[Ref: MTD 6/T-2]
P. GHOSH, Sc. ‘F’ & Head (Met Engg.)
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¢ faeett, 6 3@, 2011

HLAT, 1022, AFF 7 P 1987 # Fram 7 % w9fram (1) % @z (@) & ST H g 7 =g
Toserr st e & for orpget 4 o 1 Ame () F v e A T E o

AT :
$4 4. difin gt wew (W) 9 e e W gew ok fafy T T A
7y 3l afér . i =t fafy
L AETE 13229: 199]1— ST YA e 3 31-03-2011
% ford rem—fafnfe T, 2011

T HYT # vl e e e, mm»wmwnﬁ,?ﬁﬁﬁ%—imm,-m*@aﬁ: )
fieeft, wiemwrn, wvding, 3=, qrad wen wmEn wweE SRR, SR, W, YR, S, R,
%,m,w,m,m,@amﬁwﬁﬁaﬁégmé‘l ‘

i1 06-07-2011 [E=¥ : T & €t 9/2A1-50] “
&, 9 I o T T ()

ap

New Delhi, the 6th April, 2011

S.0. 1022. —In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
ﬂ.:eau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
15

xed have been established on the date indicated against each :

SCHEDULE
SINo.  No. and Title of the No. and Year of the Date from which the
Standards (s) amendment amendment shall
have effect
L. 1S13229:1991 Zinc for Amendment No. 3, 31-3-2011
galvanizing-Specification March, 2011

Copy of this Amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Btanch Offices : Alimedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Pdtna, Pune, Thiruvananthapuram,

Dite : 06-07-2011 | : [Ref: MTD 9/T-50]
P. GHOSH Sc ‘F’ & Head (Met Engg.)

7 feeett, 8 alten, 2011
AL, 1023, —WRAFT 9 =0 fram, 1987%%7%??%(1)%‘@'3('@)?%1}'%%&[& y
TEr sifirgfem s # fiF R aweit wrr @ SR @ frao 9 ore o el T € & v @ o # - ,
. S .
wY . weifem andta wre 51 wen, ad T ) e S ad e @ BR
3R vitdw | = fafu
(1p (20 (3) (4)
L] TR 3309: 1992 ek it Fre ol weieA Wem 2 wd, 2007 1 TR, 2010
—faftfe (gwa yrism)
2 T 3309: 1992 fasta wrRt Hwet qui HelieA e 3 94, 2009 1 3T, 2010
—fafafie (3w grdeo)

SRR BEIRE S o EE T N ,.Mummw - § — Mwmﬁmwmm
i 1 H
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(1) (2) | (3) (4)

3. E Y 6613: 2002 WwHEIAY T B fag iy wE | = 2011 31 54 2011
et fore-—faftfee (wwen gt -

4. Iméww 7539: 1975 FRAMA ThlFH! S YR e 5 99 2010 31 STERER 2010
fafafe

5 IETH 7976: 1976 BRE, GHAH ®I i wEa 2 a9 2010 01 feg=t 2010
fafafe : '

6. 3w TW 10500: 1991 W w1 wrf— iy wen 3 99 2010 31 9§ 2010
fafnfe (wgen gis) . _

7. S U® 11785: 1986 FueH (e YEER) oy we 3 79 2011 - 24 FEd 2011
T it i fafife

g AETH 12005: 1987 SeeWAl qEAIHI A WO wEA 3 a9 2011 31 S 2011
fafafe

9. MW TH 14251: 1995 HUA, WEHAH — deiuw e 2 9 2011 31 e 2011
fafafe

T WO F AR AR W s, W e, 9 wETgt e SHe A, ¢ faeedi-110002, gt wreter

7 fuceh, Towm, <aE, Td, SvEhTg e W FEiedl  SEEEER, IER, W, FETE, S, TR,

TR, TR, FAR, TR, T, g0 qu freagm 9 fnt 3y svee § ) ,
fafer 08 arde, 2011 (st : weTEtsi-128]

& R . 9=, A ‘UF T@ W@ (S i)

New Delhi, the 8th April, 2011

S.0. 1023.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, _thé
Bureau of Indian Standards hereby notifies that the amendment to the Indian Standards, particulars of which are given in

the Schedule hereto annexed have been established on the date indicated against each :

SCHEDULE
SINo.  No. &Year of the Indian No. and Year of the Date of which the
Standards Amendment amendment shall
have effect
0 @ @) @
1. IS3309:1992 Soluble Coffee- Amendment No. 2, 01 October 2010
Chicory Powder—Specification Year 2007
(second revision) _
2. 1S3309: 1992 Soluble Coffee- AmendmentNo.3, 01 October 2010
Chicory Powder—Specification ' " Year 2009
(second revision)
3. IS 66132002 Neutral spirit for ‘ Amendment No. 1, 31 March2011
alcoholic drinks—Specification Year 2011
(first revision)
4, 187539:1975 Specification for Amendment No. 5, 31 October 2010
Carbaryl, Technical Year 2010
5. 1S7976: 1976 Specification for Amendment No. 2, 01 December 2010

phorate, technical Year 2010
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(1) @ 3 @
6. 1S10500:1991 Drinking Water— Amendment No. 3, 31 July 2010
Specification:. Year 2010
7. IS11785:1986 Specification for Amendment No. 3, 24 February 2011
captain (Wettable Powder) WP Year 2011
8. IS 12005 : 1987 Specification for Amendment No. 3, 31 January 2011
Deltamethrin, technical Year 2011
9. 15 14251 : 1995 Captan, technical— Amendment No. 2, 31 January 2011
Specification Year 2011
Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shgh Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Bryinch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanipur, Nagpur, *

Pj‘na Pune, Thiruvananthapuram.

Date : 8 April, 2011 « [Ref: FAD/G-128]
Dr.R. K. BAJAJ, Sc'F’ & Head (Food & Agri.) v

Wifean vy o v
¢ feeett, 5 3, 2011

LI, 1024.—HAT3 TR I (T S TS F6oq # 9 w2 ) fram, 1976 & Fam 10 # sefEm (4)
T ¥ Sgiferam ol wrpfaw A Haem % wenets friromi aeef i ® I ® fretefad s w6,
% 80 A1 it fvm et 9= A feet = w9 W e R, wrferfem wlt @ —
frgem Yifrem wrifter fafits
1. 3T HEA 3w, TS FEA

@R -1, TEE T

MHR TR, AGTH-226 010
sitae U2 SgEe . wmite fafies
2. TR WA, T4 TR,

o, -AeAsAE TR,

T@-394 518

@D 4

" (e 11011/1/2011 ()]
SE AR, 39 fRee (T L)

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 5th April, 2011
8.0. 1024.—In pursuance of Sub-Rule (4) of Rule10 of the Official Language (Use for official porposes of the Union)
Rul::s, 1976, the Central Government hereby notifies the following offices of the Public Sector Undertakings under the ‘
administrative control of the Ministry of Petroleum & Natural Gas, in which 80 or more percent of the staff have acquired
working Knowledge of Hindi :—
Hindustan Petroleum Corporation Limited
1. North-Central Zone, Lucknow Office,
Plot No.-1, Nehru Enclave,
Gomati Nagar,
Lucknow-226 010
Oil and Natural Gas Corporation Limited
2. Hazira Plant, New Magdalla,
Post-ONGC Nagar,
Surat-394 518
[No. 11011/12011 (Hindi)]
JANKI AHUJA, Dy. Director (OL)
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New Delhi, the 11th April, 2011

S.0. 1025.—Whereas by notification of Government
of India in Ministry of Petroleum and Natural Gas number
S.0. 2432(E) dated 27th September, 2010, issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hercinafier referred to as the said Act),
Government of India declared its intention to acquire the
Right of User in the land, specified in the Schedule
appended to that notification for the purpose of laying a
spur pipeline from the tap-off facility of Kakinada—
Basudebpur—Howrah trunk gas pipeline at Janguluru
Velampalem village in Visakhapatnam District of the State
of Andhra Pradesh for transportation of natural gas from
onshore terminal at East Coast of Andhra Pradesh of
M/s. Reliance Industries Limited by M/s. Relogistics
[nfrastructure Limited to consumers in various parts of the
country;

~_And whereas, the copies of the said Gazette
notification were made available to the public on or before
28th December, 2010;

And whereas, the objections received from the public
to the laying of the pipeline have been considered and
disallowed by the Competent Authority;

And whereas, the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted
report to the Government of India;

And whereas, Government of India, after considering
the said report and on being satisfied that the said land is
required for laying the pipeline, has decided to acquire the
Right of User therein; '

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, Government
of India hereby declares that the Right of User in the land,
specified in the Schedule, appended to this notification, is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 ofthe said Act, Government of
India hereby directs that the Right of User in the said land
for laying the pipeline shall, instead of vesting in
Government of India, vest on the date of publication of the
declaration, in M/s. Relogistics Infrastructure Limited, free
from all encumbrances,
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SCHEDULE 0 @ 3 @ O
Mandal/Tehsil/Taluk : S. Rayavaram

District : Visakhapatnam State : Andhra Pradesh I Dimela (Contd) 155 - © 3 3
Village Survey No./  Area to be acquired 148 00 % v
' Sub-Division for RoU . 47 00 13 13

No. 125 00 ® 15

Hec Are  C-Are 158 00 01 35

M @ @ @ ©) 121 0 2 8
1. Janguluru 3 00 05 00 123 00 0 o7
Velampalem 278 00 01 30 12 L a - »
275 Kl 05 5 192 00 05 07

274 00 7 68 194 00 i) 2

133 00 0l 00 193 00 21 13

134 00 03 00 16 o 0 7

136 00 1 73 200 o 12 |

137 ©w 2 & 201 0 & 8

w o 8w mo o e

- o o - 203 0 16 7

211 00 B 6 204 ® M %

210 0 6 & 208 w » ©»

209 00 8 4 230 0 @2 ©

208 00 o 50 232 oo [4£) 12

194 00 1 12 pe) 00 0 61

195 00 14 ) 28 00 25 19

191 00 2 2% 24 00 13 £

196 00 N 74 N6 o 33 73

190 00 LY 7 275 00 (11 9%

172 0 o 0 " 386 0 0 74

ig g i‘: :; 384 ® B @

o o u & 387 00 17 %

47 00 19 88 38 w0 o "

% o 1 al 388 00 12 57

6 o @ 7 382 00 03 51

35572 00 0 %6 379 0 12 61

3412 00 07 64 381 00 2 k2

27712 00 i0 27 380 00 y) %

13211 0 07 © ‘ 374 ) (i3] 1

48/ 00 10 88 540 00 04 58

4812 00 73 534 00 05 40

341/1 00 05 39 - 537 0 . 14 61

34173 _ 0l 00 536 0 10 0
Mandal/Tehsil/Taluk : Rambilli - 535 0 ol 0
District : Visakhapatnam State : Andhra Pradesh ‘538 o0 W 20
1. Dimela 2 . o % 7 ‘ 519 ® » X
' 151 00 00 1 518 00 0B 4
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(1) (2) (3) @4 %) (1) (2) (3) (4 5)
1. FEE 152 ® @ % ) aRhEEE 16117 0 28
HAE  15/4 w 17 2 (frem) 16112 0 3
(FRm) 155 0w 19 = 161/19 w0 05
361 0 37 B 1612 0 17
362 0 2 @ 16153 0 2
88/1 0 47 6 161/1% 0 o
8872 o o 1622 0 13
HewREdey e : wrem v - oy Wi 1621 0 %
WIS ¢ TR ' 1701 0 25
1. AréafeeraTg 3 0 o0 o8 };?/r‘: .gg (:27
4 0 & B 1712 ® »
_17 ) » 6 & 19172 0 18
T A 202 F TR 0w 0 1921 0 4
253 00 3 22 192 w 17
254 0 @ 192/3 ® 2
25 0 20 3% 201/1 0 6l
256 0 20 6 2012 0 21
257 0 159 6l 203/1 0 11
238 0 20 1 20322 0 1
9 0 D2 ) awmw s 0 ®
g:? gg g Z T2 FaR 599 F e 0 o
20, W B M 605 0 ®
%3 0 2 6 TE F4 605 o Aren w0
%6 0 2 616 )|
61 0w % 7 TR A 616 ¥ o0 0 o
1372 W o 1 T HW 619 N a6 w0 01
131 0 6 3 T TR 626 H wen w0 o
1553 0 27 9 @8 0 o
‘ ::ﬁ $ (I; g: T2 AT 628 F M ® o
114 0 1 7 kg . 0 ®
1811 0w @ % TRAR 719 ° Tz o o
18/10 o 1 % 726 02
189 ® o 738 W 38 0
2313 0 17 ® 746 0 % &
%34 o 0 48 47 0 W 7
48 0 15 9 761 0w 00 6l
2477 0 0 7 T2 98 761 H UT 0 0 10
24111 W . 10 767 0 06 22
24/6 0 0 12 60373 0 1’ %
241 0w B % 606/4 0 45 14
27/ 0 05 6 606/3 0 05 39
27/4 W 07 w0 613/1 0 2 B
275 0 0 10 619/1% 0 25 53
LRI TR e OF TR A ¥ vy w . - (i e sttt nnan s e,  dall D T T
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(n (2) (3) 4 3)
L2 TEE 61972 W 05 09l
(fRm) 6193 0 15 4
620/1 w 17 4
62072 w 16 0l
620/3 0 07 35
620/4 w 21 2
626/1 0 11 98
62612 o 14 87
629/1 w 31 8
629723 w 07
629/38 00 03 18
629/4% 0 0 13
629/5%t 0 ® 88
629/63 00 10 65
641/1 o 10 15
641722 w 38 2%
. 6432 w 07 o
643/4 w 0 38
64373 0 08 o0l
648/3 w 07 &
648/4¢ w M R
648/5T 00 10 51
649/1 00 08 9l
649/4 w0 o 0
649/3Q 0w 08 5l
649/5T w 1”7
649/6T 0 09- 68
649/TT w ® 7B
650/4T 0 4 7
650/5T o 12 55
65173 0 12 Z
651/4T w0 07 9
651/5T oo 1 45
652/4T 0 10 449
652/4% 00 00 98
7271 0 21 &
72 0w 2 w
113 w 31 %
291 0 00 It
7373 w B %
73973 w 13 @
739/4 w 12 30
745/1 W 2% 06

(1) (2) 3 @ 5
2. IEE 7452 0 28 &
(fRe) 751 0w 0 2
751/1 0 o %

763/1 0w 18 8

763/4 W 15 7

764/1 m 13 w9

76472 0 15 0

764/3 w 4 6

764/4 ) 0 14 18

[ G T-14014/31/2009-51.9t. ]

*. $. 7HI, 3 FiEw

New Delhi, the 14th April, 2011

S. 0. 1026,— Whereas by notification of
Government of India in Ministry of Petroleum and Natural
Gas number S.0. 3090 dated 30th October, 2009,
issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) (hereinafter
referred to as the said Act), Government of India declared
its intention to acquire the Right of User in the land,
specified in the Schedule appended to that notification for
the purpose of laying Vijayawada-Nellore-Chennai gas pipe-
ling for transportation of natural gas from on-shore gas
processing terminal at Kakinada on East Coast of Andhra
Pradesh of M/s. Reliance Industries Limited by M/s,
Relogistics Infrastructure Limited to consumers in various
parts of the country,;

And whereas, the copies of the said Gazette notifica-
tion were made available to the public on or before 7th
August, 2010;

And whereas, the objections received from the pub-
lic to the laying of the pipeline have been considered and
disallowed by the Competent Authority;

And whereas, the Compétent Authority has under
sub-section (1) of Section 6 of the said Act, submitted
report to the Government of India;

And whereas, Government of India, after consider-

. ing the said report and on being satisfied that the said land

is required for laying the pipeline, has decided to acquire
the Right of User therein;

Now, therefore, in exercise of the powers conferred
by sub-section {1) of Section 6 of the said Act, Govern-
ment of India hereby declares that the Right of User in
the land, specified in the Schedule, appended to this noti-
fication, is hereby acquired for laying the pip€line;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, Government
of India hereby directs that the Right of User in the said
land for laying the pipeline shall, instead of vesting in



Mlas $ad b

Ll ]

3026

THE GAZETTE OF INDIA: APRIL 16,2011/CHAITRA 26, 1933

[ParT T1--SEC. 3(ii)]

fr

laration, in M/s. Relogistics Infrastructure Limited, free

G%vemment of India, vest on the date of publication of the
d

m all encumbrances.

SCHEDULE

Mandal/Tehsil/Taluk : District; State

N3guluppalapadu

Prakasam  Andhra Pradesh

Village Survey No./ Area to be acquired
Sub-Division No. for ROU

Hec Are CAr

(n @ G @ .G

1. Mattigunta 77 0 01 55

100 0w 2 99

101 W o0 35

153 ® 11 5l

27 W 20 30

28 0 o 24

29 0 4 %9

240 BN T )

70221 0 09 44

70720 0 07 &

70/14 0o 20 2

- 7013 0 MW 53

71/4A1 0w 15 &

76/1 0o 39 7

78/1 0 0 10

7972 00 38 39

791 00 13 48

2I1C 0 00 30

9272C 00 00 36

93/1 0 31 ®

942 00 31 8l

94/3 0 05 8B

94/1 0 02 o

95/3 0 24 %

9572 0 16 4

99/3 0 30 o8

102/1 W 0w 73

10272 W W 7

140/3 w 33 4

141114 0 o 22

141/13 w o M

141/6 0 o &

141/5 0w o 2

141/4 0w 08 8

1412 W o 7

)] @ @ G
1. Mattigunta 144/11 00 00 #
(Comd)) 144/12 00 01 4

144/14 0 0B o
144/15 0 | 8
14424 W o1 4
144725 W 06 8
14426 W e 2
144727 0 07 5
144/38 0w 0 39
144/3 W 07 7
144/44 0 08 o
144/45 0 o 3
145/1B 0w 15 4
145/1C c m@ 31
145/16 0 0w =2
145/14 w 10 o7
145/15 o 03 xR
145/13 0 03 46
154/1A1 00 18 19
154/1A2 0w 0 10
1542B w m 33
230/1 0 11 53
23072 0 51 46
2384 0 o0 17
2383 0w 25 %
23872 W 0w 19
2391 0 14 %
239/4 M 25 19
239/3 W 08 06
2412 0 05 2
241/5 o 11 38
241/6 W 2% 10
241/7B1 0 ™o 16
241/1 W 0 7
24177A 0w ® 33
2.Uppugundur 272 0w 12 %
285 W 11
287 0w 0w 55
307 w0 06 36
Nala in Gat No. 307 0 @2 0
CarTrackinGatNo.320 0 07 34
324 0 06 26
327 0 B 0
331 0 13 0
369 00 o 8
373 w 9 o

- IS |

[E TR

T e T '
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M @ G @ O (D @ & @& 6
2.Uppugundur 397 0w 37 21 2.Uppugundur 3172B 0w 13 u
(Contd) NalainGatNo. 425 w0 06 33 (Contd) 3171C 0 o 1B
427 w 16 88 317/2D o 06 1l
452 W 38 67 3172C 0 o 8
453 0 v H 317/1D 0 0©2 8
454 w 03 48 31713B w 30 35
252128 0 21 T8 3171E w o %
252/1A3 w 21 & NMG 0 00 48
252/1B w0 R & 317/3D W 13 10
254/5 w R 3l 322/2B n o ©
254/7 w 00 22 32312A W 07 43
254/8 o0 08 18 323/2B w 19 8
254/9 n 0 8 32572 w 10 35
254/13 00 I5 58 325/1 0w v 25
254/19 0 B s 325/3 W 2 7
265/6 w 07 08 332/10 w 27 3I
265/5B 00 21 6l 33512 0 00 48
265/5C o 19 65 37272 w 0 15
265/5D w 05 07 378/t 0 25 37
265/5E 0 6 # 379/1 w 0w o
265/3A 0 37 65 414/4 w0 B 16
265/1A 0 15 M 41472 0 2 w9
265/1B omn 13 64 414/1 w B 12
265/1C w 12 - 4143 w 15 M
266/1B w 0 2 4149 0 34 05
267/1 w W0 66 425/1A 00 08 48
26712 w o 28 42512 w 10 3%
283/10 w M 426/4 W 0 6
284/3 o0 17 08 428/1B m | o
286/1/A o 0w o0 42872 0w 13 2
286/2 n ®° 7B 429/5 0 14 «
28873 0w 27 19 429/1 w0 26 M
288/4 o0 10 M 42972 on 06 13
288/7 o 07 8 44412C 0 W 7
288/8 n o 9 44472B w £ I5
288/9 0 ® 19 44412A W ® 20
291/1 0 15 B 44872 w @ 20
29172 0 2 % 3. Kandlagunta
312/1/A o0 19 36 Vemmevaram 286 n 2 &
312/1/B 0 13 0 39 w0 o %2
3121/E 0 4 40 357 w0 49 28
312/2/C w ©v T 281/1A3 o0 00 12
312/3/A 0w 20 2 281/1A4 w o 99
312/3/B 0w N 281/1A35 oo 0 37
312/3/C w o6 N 285/1 wn M &
3171A 0 08 5 28572 w0 7 %
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(M @ ® @ 6 M) @ @A @ O
3. Kandlagunta 285/3 0 2 38 6.Raparla M W 4 38
Vemmevaram 285/4 0w 26 & (Contd) 4/1 0w o 2
(Contd) 285/5 0 15 8 42 n 12 55
2871 w ®» % yrlyi 0 B 6
28712 w 10 13 7213 0 10 9
353/4 W 12 % 74/1 w 18 %
35373 w0 o 10 7472 o 18 8l
35472 w0 31 7 75/4 0 07 47
354/1 w0 o 35 75/6 W 19 67
35512 w 0 8 7517 w 10
4. Machavaram 12 w & 4 7. Ammanabrot 47 w 66 75
17 0w 6 . % 53 W 57 B
19 o0 M 45 54 0w 3t 06
87 W 9B 4% 55 0 13 3
%0 o 6 R 56 W o 05
91 w 24 % 57 W 7 v
7] 0 14 68 60 W M sl
95 w0 21 21 61 o 05 W
9% W 4 53 66 01 47 16
97 0w 2 7 R W 0 6
128 0w 05 2 378 o 13 7
145 00 47 35 382 W w6 B
147 w0 27 58 383 0w 27 B
148 w0 3% A 384 0 37 #“
150 0 16 8B 388 0 31 39
151 00 24 4 389 o0 48 «
403 w o o 397 00 It 28
11 0 21 ® 398 0 8 45
17 w 08 28 399 o 28 30
93/1 0 06 % 400 w0 o 48
9472 0 2 0 402 0 -8 6
9873 w ® 7 403 0z o
98/1/B 0 49 @ 404 0 B 3
9872 o 0B 6 :g; £ 3’; i‘;
14972 w 15 38 05 o WM
5. Naguluppa- 230 W 18 8 06 0 ¥ &
lapadu 231 0 17 & 450 0 26 3
6. Raparla 2 0 38 11 452 0 o 4l
3 o 31 453 0 X 5
5 w 55 0 455 0 48 &
8 0 49 & 456 n 3 &
9 0 S8 25 459 0 % 4
7% o 16 67 460 W 07 8
7 0 43 88 1039 W 5 o
R w B 62/4 W 30 0
S b R ahaa s - e ——
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M @ 3 @& O n @ ® @ 6
7 Ammanabrolu 62/3 W 34 55 1.Karavadi 145/ w 07 &
(Contd) 6212 0 4. 6l (Contd) 1855 w B ®
62/1 o » 18 1854 0o 5 8
18573 w o 15
] 4311 0 30 % 18572 w 38 Sl
palapad 198 o 48 I3 189/1 o0 14
199 w 3 0 18972 0 4
200 w 77 M 189/4 o 13
- _ ——— _ 189/5 w15
Mandal/Tehsil/Taluk : District : State : 190/1 © ol 53
Ongole Prakasam Andhra Pradesh 19072 o o 0
|.Karavadi 120 0 16 & 19074 o o @
26 o B 190/6 w 0 67
199/1 0w ¥ IS
128 w 05 M 19972 0 % %2
129 w0 o 38 199/3 w 21 W
Car Track inGatNo. 130 00 13 18 199/4 w 07 &
13t o 13 8 20072 w o 2
Car TrackinGatNo.184 00 07 & 438/ oo 4 X
196 o 05 Sl 4387 oo 3% 0
197 0w 0 7 441/1 w M 46
i 4412 w o %
43% w % 7B 456/C/1 w0 08 M
440 o 6 75 456/C/2 w @ 4%
456/A 0 0 6 461/1 nm 20 6
Raiway TrackinGatNo.456B 00 16 51 46172 o0 08 3i
%6 T 463/1 o 21 10
463/3 o 30 4l
467 0 o2 463/6 w 29 B
49 o & 8 466/1 o @ 9
623 w 2 6 4681 o 25 08
Railway TrackinGatNo.624B 00 02 92 46872 o 4 7N
6308 o 19 & 468/5 nw xr A
Car Track in Gat No.639 (00 o o 468/6 00 13 76
Gundlakamma River in 468/7 00 0§ 10
Gat No. 737 00 43 53 3‘;32 gg (|)§
119/1 00 07 04 91/1A 0 %
11972 w0 0 21 49174 o ®
1321 o 12 6l 49128 w 15
134/1A o 05 M 4912C o 45
134/IB w 0 0 :‘;:ﬁg % %
134/1C w o 0 €ICC JORRS
135/6 w 8 68 624/C/1 A 0 0
1377 w M 8 63212 w &
137/6 00 Od 45 635/4C oo o
140/1A2 0 05 6 gg':g gg ‘(;’
140/1Al w2 ) 03 3AE 0 B I
140/1A4 00 55%, -?3 635/4F 0 »
140/1A3 w 635/4G W B %

BHBEAW

gRE8 HBIAREBRAR

1247 GIM1—6
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m 4] G @ 6 (1) @ A @ ©
1| Karavadi 64172 0 39 3 2.Koppolu 922 w ® o
(Comd) 64173 0 o 32 (Contd) 9273 o 77 39
64171 0 o 4 1072G 00 03

642/1 W 4 n 1072H m © 3

75173 o0 30 4 107721 0 03 13

751/4 0 33 4 10772 o0 o 16
2{Koppolu 32 w 32 75 10877 w0 ¥ 28
13 w 2 N 108/8 0 ™ 25

% 0 21 17 109/6 06 06 46

0 0 2 2% 109/3 0w m 8

45 0 21 8 l]Q/12 W 15 6

47 W 18 8 110/11 0 0 10

48 0 36 65 110/13 o o0 16

57 0 27 39 41872 0 08 10

58 w0 B 78 418/1 0 1n 448

61 w6l 11 419/1 0 02 9

2 0w 33 57 425/1 00 @ 93

7 0 4 30 42572 00 w2 M

Cart TrackinGatNo.84 0 @ |5 43211 0 0 68

86 o 18 67 43272 N 06 o

87 00 4 30 432/3A 00 2 2

Cart TrackinGatNo.69 00 (3 43 432/3B 00 08 14

% 0w 30 15 43472 w 17 16

9] w 15 o7 434/1 0w 18 449

_Cart Track in Gat No.106 - w 10 = 437/1A 00 ® 68

Cart Track in GatNo.111~ 00 03 31 437/1D | 10

12 0 23 18 437/1F 0 05 4

113 0 21 8 439/1 0 60 36
Mudigonda Yeru in ' 43972 0w o 25

GatNo. 113 0 ® .8 436/3 0 41 83

416 0 w8 39 460/8 o 07 26

Nala inGatNo.416 0 g 460/12 0 0 9

417 0w 05 40 460/13 0 o7 49

Nalain GatNo. 417 0 o 9 460/15 0w 07 %

423 w 0 39 460/11 00 00 49

44 0 34 4 460/16 0 o5 7

438 0 14 a2 461/1 0 ®W M

454 0 11 2 46172 W 08 95

459 0 07 4] 463/1 0 25 08

462 0 10 =8 46312 0 M 8
Road in Gat No. 462 0 o0 9% 475/1A 0 13 16

471 0 M 0 475/1B W 11 o®@

Pond in Gat No. 480 0 0 9 475/1C 0 20 H4

679 0 10 u

Nala in Gat No. 679 o 0 % 475/1D 0 a8

684 0 18 8 47572 0 04 06

Cart TrackinGatNo.690 00 17 07 476/1 w 2z ¥

7311 0w 21 s 47672 w B3 B

;’gg w0 17 o 47771 0 00 65

0 17

74/1 0w 15 47 4772 oI5

7413 0 o o 478/1 w w3 sl

- 852 )| 61 47872 o0 08 39

92/1 0 25 63 47972 00 12 15

W 00 R R Ry “‘W'MWW'”WWW“*WW‘“WMMW‘

-
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v (1) @ G @ 06 M @
2.Koppolu 47913 0w o6 & 1. Vasepallipadu Cart Track in Gat No. 202
(Contd) 479/4 0 00 10 (Contd) 253
4797 0 o7 10 254
4801 o 10 08 265
48073 w 06 W
480/4 0 06 2 26
482/1 0 @2 3 7
680/1 0 14 13 28
68072 m 07 % 259
680/3 o 07 06 260
680/4 w 0 & 261
680/5 o 16 58 262
68 00 30 %63
680/6 0 0 10 66,
Mandal/Tehsil/Taluk : District State : 6/1
Kothapatyam Prakasam  Andhra Pradesh 13A
1. Alluru
Kottapatnam 3 0 & 2 131
10 0 31 13 15/3 9
1 0w 17 N 1572 0
3 0w 07 x» 15/1 g
3 00 6 39 18/14 7
35 0 34 6 18/11 90
g gg % g‘; 18/10 %
46 o 35 30 189 o8
p o T 8 2313 89
68 o1 8 59 23/4 0 48
%0 0 0 10 24/8 15 97
9 o 3% M 2417 o 27
14/1 o 1 ol 24/11 8 10
1472 0 77w
14/3B/1 w 18 7B 246 o 12
143872 0 18 2 241 29
14/3A11 0 12 % 211 05 6
1413A2 o e 32 27/4 07 9D
15/t w0 0w 2 27/5 0 10
1522 o ® 2 161/1A1 2 ®
15/4 o0 17 2 161/1A2 % 5
155 0 15 B 161/1A3 05 85
36/1 0w 37 %
267 0w n @ 16172 17 &
88/1 ® 4 6 16173 » 13
8872 w 07 B 161/1A4 07 55
Mandal/Tehsil/Taluk : District State 16212 35 20
Tangutur Prakasam  Andhra Pradesh 162/1 % &R
1. Vasepallipadu 3 w o 08 . 17071 597
4 0w B/ W 17072 07 ®
b2}

17 w0 16 45 17111

—
ko
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(1 @ B @ o (D @ G @ ©
1. Vasepallipadu 17172 N 2 2. Valluru 629/48 0 06 13
(Contd) 19172 0 18 40- (Comd)  629/5B © o0+ 88
19241 0 24 sl 629/6B 0 10 65
1922 W 17 el 641/1 W 10 15
19273 w0 21 & 64172 0 38
201/1 0 6 4 6432 0 o :
2012 0w 21 643/4 0 » 38
203/1 0 Il & 6433 W 08 o
20372 0 1 R 64873 w0 07
2. Valluu 599 0w 6 3 648/4A w0 0
R
Nala in Gat No. 599 0 o 23 648/5A w0 10 5
605 0 W 6
:l]aﬁta in Gat No. 605 0 B 2:;2 g $ z:
' w 21
Nalain GatNo, 616 0 0 58 z:g: b oo
. Pondin GatNo. 619 0 o 649/6A (0; (]); ::
Pond in Gat No. 626 0 0 8 649/7A 0 0w 78
228 ' 0 0 10 650/4A ® 4 7
ala in Gat No. 628 W v u“
i pe, 650/5A 0 12 55
Road in Gat No. 719 0 0 a3 617 ooz
e : o 35 651/4A 0 o 9
8 © % o 651/5A 0 11 45
i © % & 652/4A W 106 49
- © o 8 652/4B w0 W
1 0 o 6 727 0 21
Road in Gat No. 761 0 0 10 72712 W =
767 © o 2 72773 W 3
60373 o 15 % 72913 w0 o
606/4 o 45 14 7373 0 G
60673 o B 73973 .~ 0 1B
613/1 o R 2R 7394 0
619/1B 0 25 53 acd © %
61912 0 6 9 74572 o0 3
61973 0 15 4 75172 LU
620/1 w 17 4 7511 LU
62072 0 16 0l 763/1 w 11
62013 W 07 35 763/4 W IS
620/4 w 21 2 764/1 0 B
Zg w 1 % 764/2 0 15
. w0 1
629/1C 00 3? :37 ;://: « o0 1
629128 0w 07 39 2
6293B o 03 13 K[iN;ﬁlxmelljfzm-GR]
.K. » Under Secy.
TRIRTIE nwariww N AP 1 A 44 I TR ROSEP I .+ I 4000 T P AR
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73 feeht, 14 30, 2011 m @ 3)

@ O

AT, 1027 — 5T TN 3, Wferm IR

e (i1 3 S & s T o) FEE, ?ﬁﬁ;“‘"ﬁ “““"j;mﬁww
1962 (1962 F1 50) (T Taa wamg 59 AfuFm FEl | N ©
T d) F ur 3 # TU-um (1) B A I D TER
& Yoferm i W fu T @ s den n 0
.57, 3001 TG 30 A, 2000 W, 3T AR I 42 00
dar o o faffte o, ded s v R 00
fofirre = ory WU § g 9e W e fem seda 4/8 00
gy 2fie @ 39 B fafir Tl o sl 7 4/6 )
mﬁﬁﬁmﬂﬁm,mmm 4/5 00
ferfirrs g1 fororaTe- dean-4=7¢ g e frer B 1an ©
e @ T ITEm & AU IS mH ® AT 145 ©
e ) Ewom 6 o ;
s,z TR, sifeRgE W Wil S Ak o/ o
9 7T, 2010 ) oA TRy ITee wa A o ; 202 w
s, TEveTE faer @ W §, I F AR H 30/3% 00
Tt ST o e e g ferer i fern mrn § @i 07 00
g Y fe e | 33 0
aive, wwm witw A T sfefrEm w1 AR 6w 336 ®
29-957 (1) B e o R A R T A 134 ©
AR, v TR 3, 3F fOd W far F@ @
wﬁﬁaﬂiﬁﬁgﬁﬁaﬁmﬁmqﬁmmﬁ 332 ®
2 forg anifer &, 398 ST @ SR F1 o FA H | 331 00
fafafrea fran ® ; 2 qEEEEIEE B 00
T, 37, YA TN, I AU HUR 6 W 79 00
SU-RT (1) B0 TEW WiEE O W g, 9 W ; - o
=l & fip 5w afvge 3 Ha o F fafafde i o TR
 qRueTER faeri @ fAg swm @ sfuwr w1 ene e 384 o
e ' R 386 00
SR, W wER, S AT o 6 W I 389 )
ur (4) g1 Ve w1 T R gl 7 a3 2 390 00
ﬁmgﬁﬁsﬂnwﬁwsﬂmﬁmaﬂ S 194 00
e & e R ffe B @ ey, W e |
W,Mﬁmw@wmﬁﬁﬁaml 7 w
_—y . 399 00
AeaagHa/ags : TR o ; yERW a0z -0
T : T R 404 0
W % A e L ko 406 © -
fefger 4. - B fou fEwd 412 00
TRT TR fa TR . 414 00
W) @ ® @ © 416 o
1. oeeE ST 11 ® 0 N a7 L
AR 11’ 520 00
00

01 42

3

41

36

35

25

A 11
09 89
3i 18
z 8
] 26
6 45
37 6
B3 56
01 %
63 21
31 65
06 “
17 .

E{ES 0n o 5 553
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¢} @ @A @ © I @ B @ © '
3 TR (Fm) 555 0 71 =B 3. TR (FRe) 418/1 W 6 9
556 0 17 S8 519/4 0 15 %
557 w 21 46 582/1 w8 M
558 0 ® 25 58272 0 11 4
559 0 o 2% 138072 0 K %
562 0 18 3% 1416/2 0 2 %
577 W o 13 1416/1 0w 25 15
578 © v B Yoo/ TEH/ATs | TR foren : S
581 0 08 05 T : oY WYy
583 N %0 o 2 s
S84 w w0 % 9l 0 8 5
585 0w s o ©w B s
1363 0w 28 P o7 0 B8 o
1373 0 50 o o8 0 4 2
1374 0 31 15 % 0w B
TeH 1374 F 100 0 w6
e w o ® 254 N VRN
1378 W ¥ P 256 0w » 9
1381 0w 9 6 257 0 ® &
1383 w18 57 258 0 B 3
1387 © 2 oo 269 o 3 n
1388 0w 13 14 7 ® w2
1389 0 12 7 871 0 3
1350 w0 ou 2. & faam= 360 - 0 03
1408 ® 0 % , 361 0 B e
1409 0 B H 362 0 48 n
1410 0w 0 8 63 P
1417 W o 3 264 © o
1418 0 B’ ®M - ©  © s
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(1) @ G @ © (1) @ Gy @ G
3. AR Uiy 46/5 00 o 5% 3. 3THET Ieq 2331 0 0l 45
() a6/7 0 05 o (Fre) 2332 0 05 A
46/8 (18 o 2 23572 00 03 86
46/9 00 16 0 (1. F. T-14014/31/2009-30.41. ]
48/1 0 0o . %, I, AT Wi
4872 0w o New Delhi, the 14th April, 201 |
4813 00 00 9 5.0. 1027.—Whereas by notification of
56/3 00 1 o Government of India in Ministry of Petroleum and Natural
Gas number 8.0. 3091 dated 30th October, 2009, issued
56/4 [0 : ’ ’
w 27 under sub-section (1) of Section 3 of the Petroleum and
56/11 0 1 97 Minerals Pipelines (Acquisition of Right of User in Land)
57/5 w 12 i Act, 1962 (50 of 1962) (hereinafter referred to as the said
Act), Government of India declared its intention to acquire
371 o0 2 9 the Right of User in the land, specified in the Schedule
5710 o ® o appended to that notification for the purpose of laying
5711 0 1 % Vijayawada-Nellore-Chennai gas pipeline for
. transportation of natural gas from on-shore gas processing
73 © , 2 2 terminal at Kakinada on East Coast of Andhra Pradesh of
7972 00 03 58 M/s. Reliance Industries Limited by M/s Relogistics
" 803 00 o o Infrastructure Limited to the consumers in various parts
of the country;
80/4 01] w0 66
And whereas, the copies of the said Gazette
} 9112 00 3 n notification were made available to the public on or before
97/6 00 01 87 9th August, 2010;
9773 00 2 6l And whereas, the objections received from the
98/ 00 06 9] public to the laying of the pipeline have been considered
and disallowed by the Competent Authority;
98/3 00 35 76
And whereas, the Competem Authority has under
1001 0 » 3 sub-section (1) of Section 6 of the said Act, submitted
102/11 w0 8 9B repott to the Government of India;
10672 00 07 53 And whereas, Goyernment of India, after
106/11 w0 0 11 considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
106/12 0 B % acquire the Right of User therein; =
106/15 o7 4“4
0 Now, therefore, in exercise of the powers conferred
10673 00 1 65 by sub-section (1) of Section 6 of the said Act, Government
133/1 (0] 37 g7 of India hereby declares that the Right of User in the land,
specified in the Schedule, appended to this notification, is
1333 00 % 33 . - hereby acquired for laying the pipeline;
1332 00 ol A
And further, in exercise of the powers conferred by
1338 00 01 0 sub-section (4) of Section 6 of the said Act, Government
13673 00 20 57 of India hereby directs that the Right of User in the said
land for laying the pipeline shall, instead of vesting in
136/2 0 ™4 04 Government of India, vest on the date of publication of
136/1 . 00 26 57 the declaration, in M/s Relogistics Infrastructure Limited,
230/1 0 o7 41 free from all encumbrances.
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Mandal/Tehsil/  District : Prakasam State : Andhra 3. Tangutur (C(mtd) 406 0 3 62
Taluk : Tangutur Pradesh 412 00 03 56
Village Survey No./  Areato be acquired 414 L] o 56
Sub-Division forROU 416 ! 63 7
No. Hee Are C-Are a7 0 3 65
) @ ®» @ O 20 w 06 M
1. Valluru Kavali- 11 .00 Y 70 553 00 17 82
maniyam Road in Gat 555 © 7 -
No. 11 00 01 L%} .
16 o0 ol Q0 356 00 17 58
Railway Track 557 0 21 %
inGatNo.32 @0 25 16 558 00 ] 25
31 w o 28 559 w 6 2
an o 0 53 562 0 18 36
43 0w 10 55 571 w o B
4/8 00 4 90 578 00 19 73
4/6 0y 13 44 581 00 08 05
4/5 00 n 67 583 00 08 ol
1472 0 ol 4 584 00 00 »
1413 o0 » 3 585 00 00 51
29/ 00 14 63 1363 00 28 2
2972 0 X5 12 1373 © 0 9
30/3B o0 10 45 1374 00 3l 15
302 00 16 &2 Pond In Gat
33/5 w 46 40 No. 1374 00 o7 78
33/6 o 12 2 1378 w 4 7
33/4 o 25 19 1381 w H 16
3372 00 o 35 1383 00 19 57
3371 00 o0l 00 1387 00 2 91
2. Turupu Nayudu- 78 o 7 85 1388 o 13 4
palem ™ 00 3 65 1389 0 12 7
3. Tangutur 383 00 41 72 1390 00 o7 8
384 0 36 ) 1408 00 01 9
386 00 35 % 1409 o0 03 M
389 0 23 18 1410 00 0 85
390 00 24 11 1417 00 01 39
394 00 09 89 1418 )] 38 )
397 0 31 18 1425 00 ] 25
399 00 zl 88 1447 00 05 83
T AR o 13) % 1449 00 3 60
o w @ & 1450 o & 2
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3 Tangutur (Contd) 1465 00 08 n 2. K.Bitragunta 645 0 03 03
1484 00 03 95 (Contd)~ 652 00 2 68
River In Gat 653 0 31 2%
No, 1487 & 354 01 06 ¥/ i 682 0l ol 0
4031 ® v w9 38172 O
4032 0. W s 3813 0 15 g
40773 W B % 385/4 0 49 4
41 0 0 10
82 3852 W 5 % .
418/1 0w 6 59
3853 0 17 g
58272 © N | 41 A 6471 0 % o
138072 0w 14 7%
651/2B1 0 25 ¢
141622 w0 12 % .
L4167 0 % s 651/1B2 0w 07 4
6512A w0 81 P
Mandal/Tehsil/Taluk : Zarugumalii District : Prakasam State :
Andhra Pradesh 3. Zarugumalli 458 00 05 65
L} Vaviletipadu %0 0 40 51 474 w0 3
9] OV« SR 475 0 o 4
% 0w - B 59 483 0 B 17
91 00 43 09 Palaru River in
% 0w 4#/ x3 Gat No. 339
% 0 12 13 -and 487 0 B e
100 0 06 2 476/1 0 20 @
24 © 4 % 47672 0 o 2
2 9
256 0 4772 0 24 55
257 0 ® 6 )
258 0 3 1 713 » ®
269 ol 2 73 4. Nandanavanam 276 a0 38 L)
87 0 o 279 0 8 o )
87/1 0 B & 354 0 16 8
2 K. Bitragunta 360 0 B © 365 0 33
161 W B @ 367 0 & 5 '
362 0w 8 3 369 L
363 0w B s 3R 0 0
364 0 o 2 373 0 R 53
312 0 B 45 374 W 6 0
374 w0 20 b 390 0 S5 63
375 00 20 53 . 397 00 7 =)
387 0w 2% 2 3625 0 16 %
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(Contd) 362/3 0 W 37 788 0 49 43
364/1 0 06 1 790 w ® 16
36412 0 0 9 »1 0 06 8
366/1 0 0 M ' 92 0 0§ 8
393/1 0w & I8 ' 1057 0w B 2%
393/4 0 & 8 1058 0 % B
Mandal/Tehsil/ District : Prak 1061 © & 7
andaal/ 1enst 1strict : Prakasam
Taluk : Singarayakonda -State : Andhra Pradesh 727./2 00 3 0
1. Kalikivaya 293 o 27 77 728/ o 29, 37
o 72812 0w 2 M
294 0 £ 7
728/3 0w 12 %
375 0w 15 43 :
. 7791 W B 6
37 00 5 7 _—_— 0w @ o
38 RO 780/1 )
383 w 31 & ' 78072D w 46 3
384 o B 5 - '786/5 0 46 N0
381/ 0w A% . 8 106373 0 18 10
3812 00 3 5 2 Oguru . e 00 30 42
2. Kanumalla 1 00 o .20 2 00 " 53
2/1 w 0 B B w35 45
)9 0 20 @ ! w 2 %
Mandal/Tehsil/Taluk : Kandukur  District ; Prakasam 7 0 @ 13
' ' State : Andhra Pradesh 7 w 44 M
1. Palukur 79 0w 6 19 7 w0 2% 9
759 0 o 25 8 0 & &
105 0w AU
760 o 0 3
11 0w 07 13
762 w0 11 3% , 127 0 w0 W
764 00 26 3 ' 128 00 67 2%
766 w95 M 129 0 4 o
767 0 6 0 163 0 6 16
768 0 0 17 174 o o 7
21 0 0 38
Komati Gunta 00 ® 80 287 0 (1) o
in Gat No. 779 Y
1 o » 40/4 0 I 8
273 0w ®
782 0 53 2 :
427 0w % 9
. 783 0w o % . _
bondin Gt ® 05 @ 4211 w6 9
t
one moa : 702 w 06 8l
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8173 0w M 55 1572 0w u B
81/4 o 2 H | 1573 W @2 7
81/5 o M P 1574 w 21 B
81/6 ® 10 16 1579 W o R
82/1 w 14 19 1580 0w 75 5
9072 0w 5 T 1582 w2 08
9373 0 0w 10 1587 o 06 B
9372 o 8 ® 1597 0w 29 B
94/2 0w 15 7 | 1598/3 0 o 7B
94/1 o 06 28 159872 0w 2 7
100/3% 0 0 8B 1598/1 0o 5 0w
100/38 w o0 6 173973 0w % P
10011 00 0® 5 4, Dondapadu 2 00 o 31
121 0 0 4 8 o R 9
11272 0 425 _ 9 0 B O
1123 0 14 06 10 0 68 6
1133 0w 27 % 14 0 ¥ o
1132 0 12 w 44 0 3% 7
1371 0 07 5l 4/51] 0 W0 46
11473 0w K4 50 4/12 0 16 B
114/4 0 4 S5 4/10 0w o0 2
1142 w 0 10 4/9T w 8 9
115/1 0 17 8 an1 0 0w 05
1152 0w 20 B 49 w0 17
1161 0 00 10 43 0 o7 16
1353 o 0 ™ 4137 ® ® w
13512 0w » R 435t w 2
13571 w17 W 11/ 0w 8 0
16212 00 3 49 5. Palur Cart Track in
1623 o 21 M GatNo.131 00 05 %6
162/4 00 16 88 132 00 o0 10
173/1 00 33 46 163 00 74 15
173023 0 ¥ 2 173 w 15
173/4 00 03 78 180 o0 17 w
173/5 0 51 2 182 1 S I )
422/1 00 M % 7 185 00 06 59
42212 00 00 13 187 00 k" 38
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5. Palur(Contd) 13322 W ¥ 2 2. Oguru(Conmtd) 286 0w 6 06
16472 0o ® . 0 303 0w B 9
164/1 0 30 N 304 0 mn %
1691 0w & B 305 W B &
Mandal/Tehsil/Taluk : Ulavapadu  District : Prakasam Lachi Gunta '
State : Andhra Pradesh inGatNo.305 00 14 43
1. Atmakuru 1 0 2z % 306 w v A
£ T 308 0 7 B
B 0 6 45 309 0 & &
378 o 13 o 276/1 00 16 05
381 ol w0 48 27612 00 13 3l
431 0 B W 284/1 0w w0 4«
2/4 9% % 285/2 w0 75 48
s ® 0 7 | 285/1 o o 12
N 01 2% g 3. Baddepudi 2 00 68 85
9/3 0 17 »n 27 0w 3 &
95 VIR, T 2% 0 1 4
10/1 0w 8 3 y. 0w o 8
102 0w 13 7 31 0 4 9
1053 0 10 9% 45 0w 2 9
121 0 o 0l 46 w 07 %
1212 0w 15 15 48 0 Mo 1
123 0 21 & 9 0w B T
191 0w ® 7 51 w12 06
1972 0 15 7% B 0 o0 8B
2213 0w 21 % g} w o 7B
2/4 00 0 o 75 0 0w B3
225 0 - 14 31 7% 0 51 6
22/6B w 10 26 77 0 3% 57
218 0w 06 0 8 0w 2 7
217 0w o419 8 VORI
22/12 0w 20 2 358 W 06 00
3771 0 0 13 359 0w 2 u
428/1 W 8 M 360 0w 30 &
2. Bhimavaram Manneru River 361 00 L %
inGatNo.267 00 56 0 367 w & °
271 0 B & 374 o B 37
m W 3 B 375 w 13
m 0 o0 14 376 0 12 %
277 0w 2 28 £L7) 0w 44 2
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IR T

0)] @ G @ 06 (1 @ G @ ©
3. Baddepudi 396 0 ® % 2. Gudiur (Contd) 868 0 3 g
(Contd) 397 0w 2 8 895 0 ® %
398 0 0 9% 896 o B gl
401 0 ® 9 897 0 ®
404 0 2 8 918 0 45 %
406 R ) 926 0 n
407 0 0 3 724/4 0 @
S an 0 AU 05 72419 0 0

59 0 39 3 724/5 0w 2 u
172 0 17 % 72411 ® 08 &
173 ® 2 e 72406 0 @ 0
231 0 33 4 72417 R )
231 0w 839/1A o 0 45
47n 0 R B 839/1B 0 @ 49
368/1 0w B & 83972 0w 13 u
3691 0w AU 7 839/3A 0 065 12
3696 0 2 % 83948 0 M &
4121 0 U4 o 839138 0 2 .
v 41222 0 8 4 839/4A 0 7 e
““Mlandal/Tehsil/Taluk : Gudlor  District : Prakasam 8eert 0 1568
: State : Andhra Pradesh 866/2 00 18 48
I. Kothapeta 252 0w 18 B 866/3 0o A 23
253 ® 4 6l 87312A 0 05 %0
Nalain Gat 873/2B o 18 2
No.253 0 ® n 8732C w 7
) © 6 w 909/1 0
055 a o o n 914/1 0 M 9
256 © % 10 915/4 o 8 T
776 © © @ 915/5 o 8 2
7 © 179 915/6 0 ® m
- 0 " @ 915/7 0 0w 08
% 0 o s 915/1 0 07 e
. Gudlur 719 65 06 % 9152 0 ® 4
75 ® B a 9153 o 08 B
9 o 2 75 3. Ammavari Palem = 1 0 10 33
834 © B 3 0w 2 9
a7 o 45 18 0 15 28
210 0 ® 2 0 0 4
842 0 W 10 8 0 s 0
867 w 8 1 n 0w 46 2
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3. Ammavari Palem 81 0 57 16 3. Ammavari Palem: 46/7 00 05 ]
(Contd.) 107 0 39 7 (Contd.) 46/8 0w 0 &
131 W 0 2 46/9 o 16 0
137 o o 10 48/l 0 0 6
138 | 481 o o 0
147 o 13 3 483 o o 9
28 0 0 w9 5613 0w 11
29 0 11 M 56/4 nw B8 2
231 S O % 56/11 00 il 97
243 01 13 | 57/5 00 iz) n
244 % 27 & 5714 0w o 9
41 0 13 4 5710 0 0 0
42 0 13 & 57/11 o 1 %
413 00 12 17 791 00 7] L
4/4 o 1 & »n o B 5
4/5 w0 19 8073 ©w @ ‘8
416 0w 2 B 20/ ow ® 6
ok 0w 10 2 o1 w B3
L w 07 6 97/6 o o &
75 W o 7 e o 2 6
12/ 0 03 38 982 © 6 o
122 0w 05 B 083 o 35 %
123 o & 1001 0 » 3
12/4 0 06 3 10211 o 8 B
12/5 0w 0o 17 1062 w o 8
12/6 0 o @ 106/11 o 8 1
211 © B X 106/12 o B A
2172 o 0 4 L0615 0w o 4
z;g 3 gg 332 106/3 o 11 6
133/1 o 37 &
21/5 0 07 49 3 v % 9
;ig gg gg Z 1332 o o 7
2119 o o4 B 133/8 o o ™
21110 0 o W | E‘;’; gg 2 z
mo e @ s o
a I 2301 o oA
an o B 2 2331 0 o0 4
413 0 B8 7 23372 00 i i‘;
B © % 23512 00
422 22 4 0 " [F. No. L-14014/31/2009-GP]
/5 o 0% K. K.SHARMA, Under Secy.
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- 9 wE TN HEe
(@ qrar vgThRvmerT )
Y413, 2 W, 2011

WS 1028, U @R Friew frd @
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MINISTRY OF LABOUR AND EMPLOYMENT
(Directorate-General of Mines Safety)
Dhanbad, the 2ad February, 2011

5.0. 1028.—In exercise of the powers conferred on
the Chicf Inspector of Mines also designated as Director
Gieneral of Mines Safety under sub-section (3) of
Sgction (6) of the Mines Act, 1952, I, hereby modify the
S.[0.No. 3177 dated 6-11-2009 (8-29022/ 12009-Genl/3423)
pyblished in Part II, Section (3), Sub-section (ji) of the
Gyzette of India dated 15-11-2009 arid declare that Singrauli
District of the State of Madhya Pradesh shall be within
the jurisdiction of Varanasi Region.

: [No. §-29022/ 1/2009/Genl/555)
SATISH PURI, Chief Inspector of Mines and Director
General of Mines Safety

7% feeelt, 18 7, 2011

. 3, 1029, —3Wefires fram stfufra, 1947 (1047
F114) F U 17$mﬁ,ﬁwmﬂm-ﬁf
F YA % WAy P sl 3 e @ g
1 fiide siifie forr ¥ S5t wmw st
» JAIER YT (Tl W 9/2007) Tyl
i 2, S ety wE @ 17-3-2011 ! W g o |

(¥ T1-41012/57/2006-318 a1 (&t-1)]
Wy e, 2% fuwm

New Delhi, the [8th March, 2011
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8.0. 1029.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the Award (Ref. No. 9/2007)

of the Central Government Industrial Tribunal-cum-Labour
Couft, Bhubaneswar as shown in the Annexure, in the

Industrial Dispute between the employers in relation to the
management of S.E. Railway and their workman, which
wasreceived by the Central Government on 17-3-201 1.

[No. L41012/57/2006-IR (B-hj
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL -GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT: -

Shri J. Srivastava,
Presiding Officer, C.G.1.T.-¢um-Labour Court,
Bhubaneswar

Industrial Dispute Case No. 9/2007
Date of Passing Award—-8th March, 2011
BETWEEN:

The Management of the Divisional Railway
Manager (Engineering) S.E. Railway,
Chakradharpur, Distt. Singhbhum (East),
Singhbhum -« . Ist Party-Management

AND

Their workman Shri Champana Bairagi,
Qr. No. T3/6, Railway Colony,
At/P.O. Kalunga, Distt, Sundargarh
- . . 2nd Party-Workman

APPEARANCES;
ShriC. B. Jena, : For the 1st Party- -
Chief Law Assistant Management
None : For the 2nd Party—
- Workman
AWARD

The Gavernment of India in the Ministry of Labour
has referred an industrial dispute existing between the
employers in relation to the Management of South Eastern
Railway, Chakradharpur and their workman in éxercise of’

. the powers conferred by clause (d) of sub-section (1) and

sub-section 2-A of Section 10 of the Industrial Disputes
Act, 1947 vide their letter No. L-41012/57/2006-IR (B-1)
dated 12-2-2007.

2. The matter under dispute is mentioned under the
Schedule of the letter of reference which reads as under

“Whether the action of the management of S.I5.
Railway, Chakradharpur, Distt. Singhbhum by not
sanctioning leave from 7-3-2006 to 11-3-2006 and
not aflowing duty from 12-3-2006 0 16-5-2006 1o
Shri Champana Bairagi, Senior Trackman, Gang

[EC S YRR

TSR 11 115000 NP B M
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No. 70, Kalunga is justified and the demand of the
workinan for full back wages for the above period is
justified ? If not, what relief the workman is entitled
0?7

3. The 2nd Party-workman in pursuance of the letter
of reference has filed his statement of claim in which he has
stated that he went to his village on 7-3-2006 to bring back
his school going children for appearing in annual
examination after submitting leave application on 6-3-2006
for sanction of leave from 7-3-2006 to 11-3-2006 before Shri
Debabrata Mandal, Junior Engineer-II, PW.1., Kalunga. He
again sent a leave application through E-Post to Mr. J. Sahu,
the Section Engineer just after reaching his village
Chhatrapur on 8-3-2006 apprehending the mischievous and
vindictive nature of Shri Mandal. On coming back to Kalunga
he went to attend his duty on 12-3-2006, but
Shri Debabrata Mandal, Junior Engineer-1[, P.W.1. did not

allow him to join duty and also denied of having received-

any leave application of the 2nd Party-workman on
6-3-2006. Then the 2nd Party-workman wrote another leave
application on 12-3-2006 for sanction of five days leave and
handed it over to Shri Mandal, but he forwarded it with
certain remarks and post dated it on 16-3-2006 instead of
12-3-2006 with intention to harass him. When he was not
allowed to join his duty, he approached the higher
authorities. On being refused employment he brought the
matter to the notice of the Regional Labour Commissioner
(Central), Rourkela. Subsequently he was reinstated and
then he joined his duties on 17-5-2006. But he was not paid
wages for the period from 7-3-2006 to 16-5-2006. Therefore,
prayer is made to release the wages for the period from
7-3-2006 to 16-5-2006 alongwith service benefits.

4. The 1st Party-Management has denied all the
allegations in their written statement and stated that the
2nd Party-workman has not submitted any applicatipn for
leave on 6-3-2007 to Shri Mandal. Shri Mandal was not the
leave sanctioning authority of the 2nd Party-workman. He
should have got his leave sanctioned from the competent
authority, i.e. Mr. J. Sahu before leaving the headquarters.
Mr. Sahu was present at the headquarters on 6-3-2007 and
7-3-2007. The E-Post was received by the addressee on
17-3-2006 after arrival of the 2nd Party-workman. The
application dated 12-3-2006 was actually submitted on
16-3-2006 to Shri Mandal and then to Shri Sahu which was

forwarded on the same date. The 2nd Party-workman isa .

habitual absentee and remains absent without any
information/authority in most of the days of a month. He
did not join his duties even after Shri Mohapatra sent two
staff members at his residence with a letter on
29-4-2006 which he refused to receive. He was again sent
a registered letter on 4-5-2006 advising him to join duty
which was also refused by him. Thus the 2nd Party-
workman had remained absent from duty un-authorizedly
from 7-3-2006 to 16-5-2006. Therefore, he is not entitled for
any wages for the period of his absence.

5. On the points of dispute issues were framed in the
case. But the 2nd Party-workman chose to remain absent
on later dates. Hence the case was set ex parte against him
on 1-12-2008.

6. The 1st Party-Management examined Shri
Debabrata Mandal as M.W.-1 and filed certain documents
marked as Exts.-1, 2 and 2/1. Some other documents filed
by the 1st Party-Management have not been proved and
exhibited. The 2nd Party-workman has also filed certain
documents as part of his statement of claim, but those
documents have not proved and marked exhibits. As such
they cannot be read in evidence.

7. The 2nd Party-Workman has to prove his case
pertaining to claim of wages for the alleged period of leave
from 7-3-2006 to 11-3-2006 and also for the period from
12-3-2006 to 16-5-2006 when he was disallowed to attend
his duties by the st Party-Management. But he has nol
produced any evidence in support of his claim. The
documents filed by him in themselves do not go to prove
his case as they are either in the shape of xerox copies or
type written. Their genuinity cannot be presumed for want
of proof as the 1st Party-Management has denied the
submission of various applications of leave on the dates
mentioned therein as alleged by the 2nd Party-workman,
On the countrary the oral evidence of M.W.-1. Shri
Debabrata Mandal goes to show that the 2nd Party-
workman had not given him any leave application on
6-3-2006 and he remained absent from 7-3-2006 to
15-3-2006 without any leave application. On 16-3-2006 the
2nd Party-workman came to this witness for work and then
gave him an application for leave from 7-3-2006 to
11-3-2006 only, but has not applied for any leave from
12-3-2006 to 15-3-2006. He forwarded his application to
his higher authority for sanction. He did not allow him to
join duty on 16-3-2006 as his higher authority had not
passed any order permitting the 2nd Party-workman-to
join his duty. Thereafter the 2nd Party-workman did not
report for duty, though he was informed to join duty vide
Ext. 1 and Ext. 2/1, Meanwhile the 2nd Party-workman raised
an industrial dispute before the Asstt. Labour
Commissioner (Central) and during the conciliation
proceeding he was permitted to join duties on 17-5-2006.
Thus the 2nd Party-workman has remained absent from
duty from 7-3-2006 to 16-5-2006 and, therefore, he is not

entitled to any wages for the above period.

8. The ex parte evidence led by the Ist Party-
Management virtually establishes the fact that the 2nd
Party-workman has remained absent unauthorizedly and
without prior senction of leave from 7-3-2006 to 16-5-2006.
As such he cannot claim any wages for the period of
unauthorized absence from duty. Therefore, it is held that
the action of the Management of S.E. Railway,
Chakradharpur, Distt. $inghbhum is justifed and well within
his right in disallowing the 2nd Party-workman to wages
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for the period from 7-3-2006 to 16-5-2006 and not allowing
him to join his duty without sanction of leave from
1213-2006 to 16-5-2006.

9. The reference is answered accordingly.
Dictated and Corrected by me.
J. SRIVASTAVA, Presiding Officer
T feweh, 18 71, 2011

T, 3N, 1030.— il faa sfufrm, 1947 (1947
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New Delhi, the 18th March, 2011

S.0. 1030.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14-of 1947), the Central
Gdvernment hereby publishes the award (LCID No. 38/
2008) of the Central Government Industrial Tribunal-cum-
Lapour Court, Hyderabad as shown in the Annexure in

thq industrial dispute between the employers in relation

to the management of SCCL and their workman, which
wap received by the Central Governmenton 18-03-2011.

"D.S.S. SRINIVASA RAOQ, Desk Officer
ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour »
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT :
1. Bri T. Pattabhi Rama Rao Presiding Officer
2. BriC. Niranjan Rao Member
3. Pri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act,1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case LCID No. 38/2008
PLAC 8/2011
(On the file of CGIT-cum-Labour Court at Hyderabad)

" [No.L-22013/1/201 1-IR(C-I)]

BETWEEN:

Awvula Lingaiah, (EC No. 2597192), S/o Ellaiah,
aged about 50 years,

Ex-Coal Filler at MK-4 Incline,

Singareni Collieries Company Limited,
Mandamarri Area, Mandamarri,

Adilabad Distt. ... Petitioner

AND

1. The Singareni Collieries Company Limited,
Rep. by its General Manager,
Mandamarri Area, Mandamarri,
Adilabad District.

2. The Dy. General Manager,
MK-4 Incline, Singareni Collieries
Company Limted, Mandamarri Area,

Mandamarri, Adilabad Distt. .. . Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel, SriP.A.V.V.S. Sarma
on a perusal of the case record, after considering and
hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)}, the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler

~ afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counse: ...ve
affixed their signatures/thumbimpressions in the presence
of the members of this Lok Adalat Bench.

Sd/- ’ Sd/-
Signature of Applicant(s)
Sd/-

Signature of Respondent(s)

Signature of Counsel for Applicant(s)

Sd/-

Signature of Counsel for Respondent(s)

Sd/- Sd/- | Sd/-
Signature of Presiding Officer & Members of Bench.
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Note : This Award is final and binding on all the parties
and no appeat shall lie to any court as per Sec. 21(2) of the
LSAAct, 1987. .

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 38/2008
Proposals of the management : .

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absentceism cases pending before Tribunai as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) Atleast 100 musters in any of the two years of
preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

(D Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at

Company’s Hospitals will be deemed as .

attendance during the trial period.

(2) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987.

= faeet, 18nﬁi, 2011
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New Delhi, the 18th March, 2011

S.0. 1031.—In pursuance of Section 17 of the
Industria! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 37/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the industrial dispute between the employers in relation
to the'management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No. L-22013/1/201 1-IR(C-1D)}
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating'to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT:
1. SriT. Pattabhi Rama Rao Presiding Officer
2. SriC. Niranjan Rao Member
.3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act,1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

Inthe matter of case LCID No. 37/2009
PLAC 7/2011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:

Kotha Srinivas, (EC No. 2912033), S/o Lachaiah,
aged about 36, years

Ex-Badli Filler, RK-7 Incline,

Singareni Collieries Company Limited,
Srirampur Area, Stirampur,

Adilabad Distt. .. Petitioner

AND

1. The Singareni Collieries Company Limited,
Rep. by its General Manager, -
Srirampur Area, Stirampur,
Adilabad Distt.
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p. The Dy. General Manager,
RK-7 Incline, Singareni Collieries
Company Limited, Srirampur Area,

Srirampur, Adilabad Distt, . . . Respondents

This case is coming up before the Lok Adalat on
0-01-2011 for settlement in the presence ofthe applicant
dppearing in person/represented by his counsel, Sri K.
Vasudeva Reddy and the Respondent too, being present
In person/represented by his counsel, SriP.A.V.V.S. Sarma

Rearing the case of both sides and with the consent of
foth sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
cpntents of which are read over .and explained to him in
his language and agreed by him by stgning the proposal
speet (enclosed to the Award), the Respondent is directed
te take him back to duty forthwith as, Badli Coal Filler
fresh wherever coal filling is available.

[

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have

affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench,

S¢/- . Sd/-
S)gnature of Applicant(s)  Signature of Respondent(s)
S{/- |
Signature of Counsel for Applicant(s)

Sq/-

Signature of Counsel for Respondent(s)
1.|Sd/- 2.Sd/- 3.8d/-
Signature of Presiding Officer & Members of Bench.

Npte : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21 (2) of the
L§AAct, 1987.

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
: HYDERABAD

LCID No. 37/2009
Prpposals of the management :

In order to have speedy and effective settlement of
thg cases before the Hon’ble Tribunal, Management of

9n a perusal of the case record, after considering and .

Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(2) Absentecism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of .

the preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short-
fall of attendance during the 3 months pericd,
the services will be terminated without any further
notice and enquiry.

(f) Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at

Company’s Hospitals will be deemed as’

attendance during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh,

The Hon’ble Members may kindly take note of the

above and pass consent award under section 21 of LSA
Act, 1987. C .

=3 fkeeht, 18 W, 2011
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New Delhi, the 18th March, 2011

S.0. 1032.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 35/
2009) of the Centrai Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No. L-22013/1/201 1-IR(C-11)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE
INTHE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Tv‘vo Thousand and

Eleven
PRESENT :
1. Sri T. Pattabhi Rama Rao Presiding Officer
2. SriC. Niranjan Rao Member
3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/1.SA/2006, dt. 22-08-2006)

In the matter of case No. LCID No. 35/2009
PLAC 572011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:

Golla Posham, (E. No.2329280), S/o Golla Beemaiah,
aged about 41 years,

Ex-Coal Filler at SRP-1 Incline,

Singareni Collieries Company Limited,

Srirampur Area, Srirampur,

Adilabad Distt. ... Petitioner

AND

1. The Singareni Collieries Company Limited,
Rep. by its General Manager,
Srirampur Area, Srirampur,
Adilabad Distt.

2. The Superintendent of Mines,
SRP-1 Incline, Singareni Collieries
Company Limited, Srirampur Area,

Srirampur, Adilabad Distt. .. . Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant

1217 G119

appearing in person/represented by his counsel, Sri K.
Vasudeva Reddy and the Respondent too, being present

in person/represented by his counsel, SriP.A.V.V.S. Sarma’” -

on a perusal of the case record, after considering and

hearing the case of both sides and with the consent of

both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to.take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumbimpressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s) - Signature of Respondent(s)
Sd/-

Signature of Counsel for Applicant(s)

Sd/--

Signature of Counsel for Respondent(s)

1.8d~ 2.8d/- 3.8d/-

‘Signature of Presiding Officer & Members of Bench.

Note : This Award is final and binding on all the parties
and no appeal shal! lie to any court as per Sec. 21(2) of the
LSAAct, 1987, '

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 35/2009

Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Hon'ble Tribunal, Management ol

Singareni Collieries Co.-Ltd. agrees to put forth the
following proposals :

(2) Absentecism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Beard.
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{b) At least 100 musters in any of the two years of
preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

- (e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short-
fall of attehdance during the 3 months period,

accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.-

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours

bove and pass consent award under Section 21 of LSA
\ct, 1987.

74 feeedt, 18 99, 2011
I, 3T, 1033.—3iRifies frag-arfufam, 1947 (1947

to the management of SCCL and their workman, which
was received by the Central Government on 18-3-20! 1,

[No.L-22013/1/2011-IR(C-11)]|
D. S. S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

{For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and
Eleven

PRESENT:

the services will be terminated without any further 1. 5riT. Pattabhi Rama Rao Presiding Officer
notice and enquiry. 2. SriC, Niranjan Rao Member
(f) Any fbrced absenteeism on account of mine 3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act,1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-8-2006)

In the matter of case LCID No. 30/2009
PLAC4/201

of work, days of rest, holidays etc. for
appointment afresh. (On the file of CGIT-cum-Labour Court at
Hyderabad)
The Hon’ble Members may kindly take note of the BETWEEN

Dharawath Mohan,

S/o Dharma,

aged about 36 years, Ex-Coal Filler at
RK-6 Incline,

Singareni Collieries Company Limited,

Srirampur Area, Srirampur,

BT 14) &t W 17 % A7 & F=59 an Wi dfw

Q)

h the industrial dispute between the employers in relation

TOMEERTD WgE Vel ll-[-" i

B e L L e LT NMW mnrw-% #mmmw
! | 1

F yawey & dag e ok T wdwn @ 9g Adilabad Dist., . .. Petitioner
Fray e slifir faarg 4 S=iw waR i AND
e, BRUAR e (qerehomist dd weem 30/2009) I. The Singareni Collieries Company Ltd.,
EF?-.T Wl'ﬁl’ﬁ ﬂﬂ?ﬂ %, '\'ﬂ‘T ﬁ-q TSR Eﬂ' 18-3~-2011 E} st Rep by its General Manager’
731 41 | ‘ Sriarmpur Area, Srirampur,
' Adilabad District
(¥ Ti-22013/1/2011 -3 FR(R-1D)] 2 The Superintendent of Mines,
B 8. . A T, ek A RK-6, Incline, Singareni Collicries
. Company Limited,
New Delhi, the 18th March, 201 1 Srirampur, Adilabad Dist . . . Respondents
S.0. 1033.—In pursuance of Section 17 of the This case is coming up before the Lok Adalat on
Ihdustrial Disputes Act, 1947 (14 of 1947), the Central 10-1-2011 for settlement in the presence of the applicant
Grovernment hereby publishes the award (LCID No. 30/ appearing in person/represented by his counsel, Sri K.
2009) of the Central Government Industrial Tribunal-cum- Vasudeva Reddy and the Respondent too, being present
lJabour Court, Hyderabad now as shown in the Annexure in person/represented by his counsel, Sri M.V. Hanumantha
1

Rao on a perusal of the case record, after considering and
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hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (2)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s)  Signature of Respondent(s)

Sd/- Sd/-
Signature of Counsel Signature of Counsel
for Applicant(s) for Respondent(s)

1. Sd/- 2.8d/- 3. Sd/-

Signature of Presiding Officer & Members of the Bench.

Note: This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec.
21(2) of the LSA Act, 1987.

T. PATTABHI RAMARAO, Presiding Officer

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 30/2009
PROPOSALS OF THE MANAGEMENT

In order to have speedy and effective settlement of
the cases before the Hon'ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
the preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised
within 3 years from the date of dismissal from
service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the samc
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal fiiling only is
absolutely essential. In the event of any short
fall of attendance during the 3 menths period,
the services will be terminated withoutany further
notice and enquiry.

(f) Any forced absenteeism on account of minc
accidents/natural disease, treatment taken at
Company's Hospitals will be deemed as
attendance during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987.

74 faoeht, 18 Wi, 2011

T, 3. 1034.—3enfivs faaR Sfufam, 1947 (1947
F1 14) F U0 17 F 3000 § $EY TER TWELHEL
F yaue & geg faeE iR 38 wHen @ W,
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iy, 3EAr % YR (TaEienEet s HeA-130/2006)
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g
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New Delhi, the 1 8th March, 2011

S.0. 1034.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No.
130/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad now as shown in the
Annexure in the industrial dispute between the
employers in relation to the management of SCCL and
their workman, which was received by the Centra!
Government on 18-3-2011.

N [No. L-22013/172011-IR(C-11)]
D. S.S. SRINIVASA RAO, Desk Officer
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ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday, the Tenth day of January, Two Thousand and

Eleven
PRESENT: ‘
l. SriT.Pattabhi RamaRao ’ Presiding Officer
2. Sri C. Niranjan Rao Member
3. Sri M. Madhava Reddy Membér

(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006, dt. 22-8-2006)

In the matter of case LCID No. 130/2006

PLAC21/2011
(On the file of CGIT-cum-LabourCourt at
Hyderabad)
BETWEEN

Ramilla Saraiah (EC No. 2640806),

S/o Mallaiah,

aged about 34 years, Worked as Coal Filler at
RK-1A Incline, SCCL,

Mandamarri,

Adilabad Dist. ... Petitioner

AND

1. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
Mandamarri Area, Post : Kalyankhani,
Adilabad District.

2. The Superintendent of Mines,
! RK-1A, Incline, Singareni Collieries
Company Limited, ‘
Mandamari Area,
Adilabad District

This case is coming up before the Lok Adalat on
0-1-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
$ri K. Vasudeva Reddy and the Respondent too, being
§resent in person/represented by his counsel, Sri PAVVS

... Respondents

arma on a perusal of the case record, after considering
nd hearing the case of both sides and with the consent
af both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
. proposals of the Management [Clauses (a) to (f)], the

contents dfwhich are read over and explained to him in

his language and agreed by him by signing the proposal '
sheet (enciosed to the Award), the Respondent is directed

to take him back to duty forthwith as, Badli Coal Fillcr

afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s)  Signature of Respondent(s)
Sd/- Sd/-

Signature of Counsel
for Applicant(s)

Signature of Counscl
for Respondeni(s)

Signature of Presiding Officer & Members of Bench
1. Sd/- 2. Sd/- 3. Sd/-

Note : This Award is final and binding on all the partics
and no appeal shall lie to any court as per
Sec. 21(2) ofthe LSA Act, 1987,

T. PATTABHI RAMARAO, Presiding Otlicer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 130/2006
PROPOSALS OF THE MANAGEMENT

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At lease 100 musters in any of the two years ol
the preceding 5 years of the dismissal.

(c) Only Absenteeism, dismissal cases will be
- considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on coal filling wherc
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short-
fall of attendance during the 3 months period,

i L TER
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the services will be terminated without any further
notice and enquiry.

(f) Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(g) All other usual terms and conditions of

appointment will be applicable i.e. transfer, hours
of work, -days of rest, holidays etc, for
appointment fresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under section 21 of LSA
Act, 1987.

Sd/- Sd/-
AGM (LAW), Hyderabad

=¢ feeedt, 18 99, 2011
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New Delhi, the 18th March, 2011

S.0. 1035.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 142/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure m
the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Government on 18-3-2011.

[No.L-22013/172011-IR(C-ID)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
INTHELOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday, the Tenth day of january, Two Thousand and
Eleven

PRESENT:

1. Sri T. Pattabhi Rama Rao Presiding Officer
2 Sri C. Niranjan Rao Member
3. Sri M. Madhava Reddy

(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006, dt. 22-8-2006)

In the matter of case No. LCID No. 142/2006

Member

PLAC23/2011
(On the file of CGIT-cum-Labour Court at
Hyderabad)
BETWEEN

Kandhi Tirupathi, (ECNo. 2815817),

S/o Mondaiah,

aged about 43 years, Worked as Coal Filler at
RK-7 Incline,

Singareni Collieries Company Limited,
Srirampur Area,

Adilabad Dist. ... Petitioner

AND

I. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
Srirampur Area, Sriramput,

Adilabad District

2. The Dy. General Manager,
RK-7, Incline, Singareni Collieries
Company Limited,
Srirampur,

Adilabad District .. . Respondents

This case is coming up before the Lok Adalat on
10-1-2011 for settlement in the presence of the applicant
appearing in person/represented by his counscl,
Sri K. Vasudeva Reddy and the Respendent too, being
present in person/represented by his counsel, Sri PAVVS
Sarma on a perusal of the case record, after considering
and hearing the case of both sides and with the consent
of both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read nver and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is dirccted
to take him back to duty forthwith as Badli Coal Filler
afresh wherever coal filling is available.

This LCID is dispesed of accordingly.
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In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sql/- ~ Sd/-
Signature of Applicant(s) ‘Signature of Respondent(s)
Sd/- Sd/-

Signature of Counsel
fof Applicant(s)

Signature of Counsel
for Respondent(s)

Signature of Presiding Officer & Members of Bench
1. Bd/- 2. Sd- 3. Sd/-

Ngte : This Award is final and binding on all the parties
| and no appeal shall lie to any court as per
Sec. 21(2) of the LSA Act, 1987.

T. PATTABHIRAMARAOQ, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 142/2006
PROPOSALS OF THE MANAGEMENT

In order to have speedy and effective settlement of
the|cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject tp
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
preceding 5 years of the dismissal.

(¢} Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Trrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

() The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short-
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(8) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh,

The Hon’ble Members may kindly take note of the

- above and pass.consent award under section 21 of LSA

Act, 1987,

Sd/- Sd/-
AGM (LAW), Hyderabad
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New Delhi, the 18th March, 2011

8.0. 1036.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 257/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the employers in relation to

the management of WCL and their workman, which was

received by the Central Government on 18-3-2011,

[No. L-22012/58/2000-IR(C-II}|
D. S. S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFIC ER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/257/2000
Date:9-3-2011

PartyNo.1: The General Manager (W).
Nandan Washery of WCL, Post Office
Damua, District Chhindwara (M.P)

Versus

Party No.2: The General Secretary,
Bhartiya Koyala Khadan Mazdoor -
Sangh, (BMS}, Vishwakarma Bhawan.
Post Parasia, Distt. Chhindwara.
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AWARD
(Dated : 9th March, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947, (14 of 1947), the Central
Government has referred the industrial dispute between
the employers in relation the management of General
Managet (W), WCL and their workman, Shri Mohd. Shakil
Parvej for adjudication, as per letter No. L-22012/58/2000-
IR (CM-11) dated 25/29-8-2000, with the following
Schedule : '

“Whether the action of the General Manager (W),
Nandan Washeri of WCL, Kanhan Area, PO Damua,
Distt. Chhindwara (M.P.) in not regularizing/
promoting Shri Mohd. Shakil Parvej S/o.
Shri Gulamuddin as Tindal in Category-IV w.e.f.
23-10-1989 is justified ? If not, to what relief the
workman is entitled ?”

2. Being noticed, the workman, Shri Mohd. Shakil
Parvej (““the workman” in short) filed his statement of claim
through his union and the management of Western
Coalfield Limited (‘‘the Party No. 1” in short) filed its
written statement. :

3. The case of the workman is that the workman was
selected to undergo training as Tyndal Category-II
alongwith others for two years in the year 1987 and he
completed the training period successfully alongwith other
trainees and after completion of the training, all other
trainees, except himself and one Shri Ashok, were
regularized as Tyndal Category-IV vide Office Order
No. NW/6602/2048, dated 22/23-10-1989 and Shri Ashok
was also designated as Tyndal Category-1V alongwith his
other batch mates, with notional seniority and fixation
benefits w.e.f. 23-10-1989, but he was not regularized as
Tyndal Category-IV, so the matter was taken up at LR.
Forum at area level discussion under item No. 19 of record
note of discussion held on 19-10-1995 and.when all the
efforts to get him regularized as Tyndal Category-1V failed,
the union raised the industrial dispute in the conciliation
machinery, but that too ended in failure resulting the
present reference. Prayer has been made by the workman
to hold the action of the management in not regularizing/
promoting him as Tyndal category-IV to be unjust and
illegal and for a direction for his regularization as Tyndal
Category-1V, as per with other trainees.

4. The party No. 1 in its written statement has
pleaded inter alia that the workman was appointed as a
daily piece rated worker on 11-11-1983 at Damua colliery
and in 1987, there was shortage of Tyndals, so the
management decided to select Tyndals from the workmen
already employed by it and accordingly, formed a selection

committee and the workman applied for his selection for
the post of Tyndal and he was interviewed by the selection
committee and was selected for training of Tyndal Cat -1
and one of the conditions for selection was that the
employees so selected for training period would be
observed during the training period and the training period
was for two years, but the performance of the workman
was unsatisfactory and he was also not attaining the dutics
regularly, so management issued several letters to the
workman including a letter dated 12/19-2-1989, in order to
give him an opportunity to improve his performance but
the workman did not improve his performance, so he was
not regularized to the post of Tyndal Cat-1V. It is the further
case of Party No. | that the workman did not perform the
duties of Tyndal even during the training period and did
not show any interest in carrying out the duties of Tyndal,
therefore, the management at the instance of the workman
and the trade union, allotted the duties of Pumper to the

. workman, which he is doing even today and the Trade

Union namely BKKMS raised the issue of the workman
before the management, as a result of which, the workman
was placed/regularized as Pump Operator Category-11l by
letter bearing No. NW/02/97/948, dated 4-4-1997, with the
consent of the workman and the Trade Union and the
workman is operating a pump of 125 HP capacity and the
dispute regarding the present workman and Ashok, for
their regularization was raised by the union in the year
1995, as per demand No. 19 and after a detailed discussion,
it was decided between the management and union to
depute Shri M. M. Chandok on behalf of the management
and Shri Shiv Dayal Bisandre, on behalf of the Trade Union
to examine the issue and after examining the issue, it was
found that there was absolutely no merit in the case of the
workman and, therefore, Shri Ashok was regularized in the
post of Tyndal Category-IV and in the year 1999, the union
gave a strike notice dated 12-1-1999 to the management
and in the said notice; one of the demands of the Trade
Union was for regularization of the workman in the post of
Tyndal category-1V and there was a meeting between the
representative of the management and the Trade Union
and it was brought to the notice of the Trade Union thal
the workman is working in the post of Pumpe, Category-
HI and the management would consider his case on the
basis of the factual position or otherwise to intimate the
Trade Union accordingly and after considering the case
of the workman, it was communicated to the Trade Unicn
by the management that the workman cannot be regulatized
as Pumper Category-IV, as the workman was operating a
pump of the capacity 125 HP and as such, the claim of the
union for regularization of the workman as Tyndal Cat.-IV
is absolutely baseless and without any merit and the Trade
Union as well as the present workman are well aware that
the post of Tyndal in Washery has been abolished long
back and the workmen working as Tyndals were posted as
Plant Operators and as such, the workman is not entitled
for any relief. :
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5. Insupport of his claim, the workman has examined
hithself as a witness, besides placing relianice on
doqumentary evidence. One Shri Prabesh Kumar Tripati
hag been examined as a witness on behalf of the
mapagement. The management has also placed reliance
on focuments. The workman in his evidence, which is on
affidavit, has reiterated the stands taken by the union in
the| statement of claim and in the rejoinder. The witness
exdmined on behalf of the Party No. | has also reiterated
thelstands of the Party No. 1 taken in the written statement.

The workman in his cross-examination has admitted
that he is working as pump operator since last 5 to 6 years
-angd he has never refused to work as pump operator,

6. At the time of argument, it was submitted on
behalf of the workman that the service conditions of the
workman are governed under the provisions of the certified
stapding order of WCL and the post of Tyndal has been
clapsified in Cat.-1V and according to the classification of
thejworkman, his posting in the job of Tyndal Cat.-1V from
the post of DPR was one of probationer and as per the
standing orders, if a permanent workman is employed as
prgbationer in a new higher post, he may be at any time
duting the probationary period, not exceeding 6 months,
be jreverted back to his old post, unless the probation
petiod is extended by another 3 months, for reason to be
regorded in writing and if no positive order is issued by
thg management on expiry of the probation period, as the
cage may be, the employee will be deemed to have been
confirmed and as such, the order of the Party No. 1 that
thd trainees should be under observation for 2 years s
not in accordance with the provisions of Section 10 ofthe
Industrial Employment (Standing Orders) Act and such
dirpction was in breach of the terms of the settlement and
as $uch, not regularizing the workman in Tyndal Category-
IViis illegal and the witness for the management has
admitted that the work of the workman from 23-6-1987 to
2543-1988 was satisfactory and on 25-3-1988, the workman
met with an accident while on duty and therefore, the
warkman is entitled for regularization in Tyndal Cat.-1V, as
pet his training mate. On the other hand, it was submitted
byjthe management that the workman and ten others were
selected to undergo training as Tyndal Category-I1 and in
thq order itself, it was clearly mentioned that they would
bel on training for a period of two years, during
which period, they would be placed on category-ll of the
NCWA-1I1 pay scale and after satisfactory completion of
thg prescribed training, their case would be considered
forappointmentas Tyndal Cat-1V and if their performance
wduld not be satisfactory, they would be reverted back to
thdir original post even before completion of the training
petiod and the workman joined his duty in the new post of
Tyhdal to undergo training and joining of the workman
proves his acceptance of the conditions imposed by the
mgnagement for the appointment of Tyndals and as such,
he|cannot raise a grievance regarding the imposition of

HOp 4. .

the condition and as the workman is working as a Pumper
and he has been placed as Pumper Cat-I1! and the workman
did not perform the duty of Tyndal even during his training
period and did not show any interest in carrying out the
duties of Tyndal and as such, at the instance of the
workman and the trade union, he was allotted the duties
of Pumper.

7. So far the contention raised by the union
regarding the condition imposed by the Party No. |
regarding the training of the workman and others is
concerned, the same cannot be taken into consideration,
as the workman after accepting the condition imposed by
the management joined to undergo the training of Tyndal.
Moreover, the union did not raise such a dispute before
the conciliation authority and no reference has been made
by the Central Government to decide such a question. It is
also found from record that the management witness has
no where admitted that the work of the workman from
23-6-1987t025-3-1988 was satisfactory, on the other hand,
it is found that the witness for the management has
categorically denied that the work of the workman from
the date of his joining till the date on which he sustained

_ injury was satisfactory. It is found from the record and the

documents filed by the parties that the workman was
selected to undergo training for two years, as Tyndal Cat-
1T and after the workman joining to undergo training, he
did not attend his duty regularly and was in the habit of
remaining absent unauthorisedly and as such,
management had issued a letter dated 12/19-2-1989 to
improve his performance or else to revert him back to his

“original post before the completion of the training period.

It is also found from the documents that as the workman
did not join duty after he was declared free from injury and
fit for joining duty by the doctor on 9-10-1988, a charge
sheet was submitted against him for unauthorized absence
for more than 10 days. It is also found from the letter dated
3-9-1989 that the workman was remaining absent from duty.
As the performance of the workman was not satisfactory
during the period training and he was remaining absent
without due permission, the management was justified in
not regularizing the workman as Tyndal Category-1V. From
the evidence on record, it is found that the action of the
Party No. 1 in not regularizing/promoting the workman as
Tyndal Cat.-1V is justified. Hence, it is ordered :

ORDER

The action of the General Manager (W), Nandan
Washery of WCL, Kanhan Area, PO Damua, Distt.
Chhindwara (M.P.) in not regularizing/promoting Shri
Mohd. Shakil Parvej S/o. Gulamuddin as Tyndal in
Category-1V w.e.f. 23-10-1989 is justified. The workman is
not entitled for any relief.

Sd/-
J. P.CHAND, Presiding Officer.
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[H. TE-42012/151/2003-308 3M(H-11),
TE-42012/150/2003-3T8 W(F-11),
TRA-42012/149/2003-3T% SR(H-11)]

4. . . difEE e, 3 afusd

New Delhi, the 18th March, 2011

S.0. 1037.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/
2004, 33/2004 and 1105/2005) of the Central Government
Industrial Tribunal-cum-Labour Court No.-I, Chandigarh
now as shown in the Annexure in the industrial dispute
between the employers in relation to the management of
CPWD and their workman, which was received by the
Central Government on 18-3-2011.

[Nos. L-42012/151/2003-IR(C-11),
L-42012/150/2003-IR(C-1I),
142012/149/2003-IR(C-11)]

D.S.S.SRINIVASA RAO, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL,
CHANDIGARH

PRESENT:
Sri A. K. Rastogi, Presiding Officer

I. CaseNo. LD, 31/2004
Registered on 30-11-2004

_Sh. Satish Kumar

S/o Sh. Jaipal Singh, Electrician

C/o All India CPWD (MRM) Karamchari
Sanghathan, (Regd 4823),

Balbir Nagar Extension, Gali No. 13,
Shahadra, Delhi-110032

1217 Gi111—10

LT
s

2. CaseNo.L.D. 33/2004
Registered on 30-11-2004

Sh. Gurvir Singh

S/o Sh. Sardar Singh,

C/oAll India CPWD (MRM) Karamchari
Sanghathan, (Regd 4823),

Balbir Nagar Extension, Gali No. l3
Shahadra, Delhi-1 10032

3. CaseNo.LD. 11052005
Registered on 21-9-2005

Sh. Aishvir Singh

S/o Shri Dhyan Singh, )

C/o All India CPWD (MRM) Karamcharl
Sanghathan, (Regd 4823),

Balbir Nagar Extension, Gali No. 13,
Shahadra, Delhi-110032 . . Applicants
Versus

. The Director General of Works, CPWD,
Nitman Bhawan, New Delhi-110011.

2. The Executive Engineer, Central Electrical *
Division, NH-IV, CPWD,

Faridabad . . Respondents
APPEARANCES:
For ﬁhc Wbrkmén . Sh. S. D. Sharma, Adecate _

For the Management : Sh. Sanjeev Sharma, Advocate

AWARD
Passed on 28th February, 2011 _

Vide Order No. L—42012/ 151/2003- IR(CM-II} dated
29-7-2004, Order No. L—42012/ 150/2003- lR(CM*II)) dated
9-8-2004 read with Comoendum dated 14-3 3-2004 and |
No. L-42012/149/2003- IR(CM -11)) dated 10- 3-2Q8

following disputes respectively have been referred for

adjudication to this Tribunal by the Central Government
under Section 10(1)(d) and Sub-section 2A of the Industrial
Disputes Act, 1947 (hercinafter referred to as Act)

1. “Whether the contract between the managemem
of CPWD and the contractor is sham ? If so, the
demand of All India CPWD (MRM) Karamchari

Sangathan for remstatement/reguIar1zanon of

Sh. Satish Kumar in the establishment of CPWD is
justified and to what relief he is entitled ?”

2. “Whether the action of the management of
CPWD, Faridabad in terminating the services of
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! Sh. Gurvir Singh, Pump Operator w.e.f. 6-6-2001 is
legal and justified ? If not, to what relief he is entitled
to and from which date ?”

3. “Whether the action of the CPWD, Faridabad in
terminating the services of Sh. Aishvir Singh,
Electrician w.e.f. 6-6-2001 is legal and justified 7 If
not, to what relief he is entitled 7

In all the above references common questions of
aw and facts are involved, hence they are being
hdjudicated upon by this common award.

Although in the reference orders All India CPWD
MRM) Karamchari Sangathan (hereinafter referred to as
Union) is not a party yet the claim statement has been
filed by the Union in I.D. No. 1105 0f 2005 impleading the
toncerned workman as claimant No. 2, while in other two
eferences the claim statement has been filed by the
toncerned workman impleading union also as a claimant.
Admittedly all the three workmen were employed in Central
Public Works Department (CPWD) on different dates in
he years 1996 and 1997 through a contractor at Faridabad.
Workmen Satish Kumar and Aishvir were employed as
Electricians and Gurvir Singh as Pump Operator. Their
jervices were terminated on 6-6-2001. The workmen have
stated that the union is a Registered Union of workmen
pnd they are members of this Union. They had raised an
{ndustrial dispute stating that though they were engaged
hrough contractor yet for all intents and purposes they
orked under the complete control of the management
nd they were answerable to the management regarding
heir duties. Their employment was not concurrent or
imultaneous with the award of any particular contract.
hey continued working under different contractors even
hough the contract awarded to earlier contractor had
apsed. Their work was of perennial nature. They were
ngaged by the management through contractor with a
esigned purpose of depriving them of the benefits and
rotection under labour laws. The contract was a
amouflage and there was relationship of employer and
mployee between the management and the concerned
orkmen. They have completed more than 240 days ina
ear during their tenure yet their services were terminated
n violation of the provisions of the Act. While terminating
heir services, persons junior to them were retained. 1t has
een further agitated that the management has regular
mployees discharging the same and similar work as was
eing discharged by the workmen but management never
onsidered workmen’s claim for regularization of their
ervices. The Government of India vide notification dated
1-7-2002 has abolished the specific contract system
egarding electricians; the post of Pump Operator however,
s not included. The workmen have ¢laimed their
egularization on_the sanctioned vacant posts and pay
arity from the regular employees.

!
|
i
i
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The claims were resisted on the grounds that they
are bad for non-joinder of Union of India, barred by
limitation and not maintainable, as the mnagement is not
an industry and there is no Industrial Dispute. According
to the management one R.PF.C. had given the electric
maintenance to CPWD and the latter on behalf of RPFC
had given a contract to Virmani Electric Co., for carrying
out the work of ¢lectrical maintenance. The claimants/
workmen were engaged by the contractor for maintenance
of the above installations. There is no employer-employec
relationship between the management and claimants/
workmen. The claimants were neither on the roll of the
management nor they were engaged by it and since the
claimants are not the employees of the management,
therefore, the question of seniors or juniors does not arisc.
The claimants/workmen have however, worked with the
contractors for a regular period of more than 240 daysina
year but they were not under the direct control of the
management. It has been further pleaded that RPFC has
withdrawn the work from CPWD since then hence the
work is not of perennial nature. According to the
management the claims of the workmen have no merits.

Claimants/Workmen filed a rejoinder to the written
statement of the management and it was pleaded inter-alia
that though Vermani Electrical Company had been granted
the contract for carrying out the work of electrical
maintenance but for all intents and purposes the claimants/
workmen worked under the direct control and supervision
of the management.

From the pleadings of the parties following issucs
arise for consideration :

1. Whether the claim is bad for non-joinder of
Union of India ?

2. Whether CPWD is not an industry ? If so, its
effect ? '

3. Whether the contract between the
management and the contractor to hire the
services of the claimants/workmen was 4 sham
and the workmen were the employees of the
management ?

4. If the workmen were the employees of the
management, whether their services were
terminated in violation of the provisions of
the Act ?

S. To what reliefs are the workmen/claimants
entitled to ?

In suppott of their cases, the concerned workmen
filed their affidavits in their respective cases and examined

(iae 4 ”lll'mum p g
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B. S. Pannu, retired Assistant Engineer of the management.
Though it is mentioned in the statement of B. S. Pannu
that he is tendering his affidavit which is on record but in
fact, he has not filed any affidavit and has only given his
statement on oath.

On behalf of management the affidavit of Ajit Singh
was tendered in evidence.

It may be mentioned here that after receiving back
the record of the case on transfer from C.G.1. T-cum-Labour
Court-I, Chandigarh, the workmen or his ARs did appear
in the case but the management did not bother to appear
and submit its arguments in the case despite notices issued
to the management on 25-5-2010 and by Registered post
on 24-6-2010. The counsel for workman, however, made
his oral submissions and filed written arguments as well. |
have perused the record and the evidence produced by
the parties and also considered the arguments of the
learned counsel for workmen. My findings on various
issues are as follows :

Issue No. 1

The management has assailed the claims of the
workmen on the ground of non-joinder of Union of India;
regarding which the workmen have pleaded in- their
rejoinder that the Director General (Personnel) CPWD,
Nirman Bhawan, New Delhi represent the Government of
India, therefore the claim cannot be assailed on this
ground. :

In this regard it may be mentioned thata claim is not
a suit and Section 79 of Code of Civil Procedure is not
applicable to the claims under the Act and the management
being a modal employer is not expected to raise such
technical pleas to defeat the claim of a poor workman. I am
therefore, of the view that the claim cannot be assailed on
the ground of non-joinder of Union of India. Issue No. 1 is
decided against the management.

Issue No, 2

The objection of the management that it is not an
industry is also devoid of any force. In Executive Engineer
CPWD Indore Versus Madhukar Purshottam Kolharkar
and another 2000(11) LLJ 1410, (SC) by virtue of Banglore
Water Supply case the Central Public Works Department
was precluded from contending that it was not an industry.
Hence, issue No. 2 is also decided against the management.

Issue No. 3

It is not in dispute that the claimants/workmen had
been employed through contractor. In their claim
statements the workmen have themselves alleged their

employment through contractor but their case is that the
contract was sham and they worked under the completc
control of the management and were answerable to the
management. They even continued working under
different contractors despite the termination of the earlier
contract. Their work -was of perennial nature and in fact
they were the employees of the management.

The management on the other hand had denied the
relationship of employer and employee with the workmen.

In their respective statements, the workmen havc
admitted that they have not been given any appointment
letter. But they were very specific in stating that they
worked under the directions of J.E. and got their wages
from the J.E. and A.E. and also they were removed from
the job not by the contractor but by the J.E. The statement
of B.S. Pannu, retired Assistant Engineer of CPWD who
was examined by workmen as their witness, however, docs
not support the case of the workmen in full. He worked in
the management Division as Assistant Engineer from April
1996 to May 2005. He has stated that the CPWD maintains
the Central Government buildings at Faridabad and the

maintenance work of the Government buildings was of a

permanent nature. But indenting department i.e. the
department to which the buildings belongs can change
the Agency to maintain the same. He admitted that as an
Assistant Engineer he used to check and verify the
working of the contracting Agencies in the maintenance
of buildings and the workmen engaged for maintenance
used to report for duty to the concerned 1.E. and concerned
J.E. used to provide material also to the werkmen required
for maintaining the building. In his cress-examination he

‘has stated also that during his tenure the contract was

allotted to Virmani Electrical Company and it was contractor
who had appointed the workmen and contractor used to
pay the wages to the workmen.

The management witness Ajit Singh has also stated
during his cross-examination that the work of maintenance
at Central Government buildings at Faridabad is attendcd
by the CPWD and the work of maintenance is not of a
permanent nature. The Department concerned can ask any
other agency to do the work. The claimants/workmen had
been engaged by the contractor for a limited period and
for a specified job.

 The worksmen have placed on té.cnrd the phole
copies of certain documents to show thas they worked
under the supervision of the management. '

From the evidence of the parties it is cleas that the
workmen had been engaged by the management sarough
contractor for the maintenance of Central Government’s
buildings belonging to other department, The werkmen
worked under the supervision of the Engineers of tie
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management. Materials required for the maintenance of
work were also supplied by the management. But there is
nothing to show that the workmen/claimants had been
employed by the management. Rather the workmen’s
witness B. S. Pannu has specifically stated that the
workmen were the appointees of the contractor. There is
no evidence either to show that the management was the
pay master vis-a-vis the workmen. As the learned counsel
for the workmen has mentioned in his arguments that the
management being the principal employer paid wages to
the contractor, who in turn disburse the same to the
workmen. The arguments of the leamed counsel for the
workmen is that by virtue of engagement of contract labour
by the contractor in any work or in connection with the
work of establishment, the relationship of master and
servant is created between the principal employer and the
contract labour and this relationship is created irrespective
of the fact as to-who brought about such relationship, so
the workmen were the employees of the principal employer
and the contract was'merely a formality and was sham. He
also argued that building for which the workmen had been
engaged are still in existence and the nature of job of the
workmen is of a permanent nature. The learned counsel
for the workman has relied on Steel Authority of India
Versus Nation Union Water Front Unit (2001) 7 SCC 1
Bharat Heavy Electrical Versus State of U.P. (2003) 6 SCC
528 and Ram Singh Versus U.T. Chandigarh (2004) 1 SCC
126,

In the latter mentjoned case of Ram Singh, the two
earlier mentioned case laws have been referred. The leamned
counsel for the claimants has relied on para 16 of Ram
Singh’s case (supra). The Apex Court has held in that para
that “Normally the relationship of employerand employee
does not exist between the employer and the contractor
and servant of an independent contractor. Where however
an employer retains and assumes control over the means
and method by which the work of a contractor is to be
done, it may be said that the relationship between the
employer and employee exist between Him and the servant
of such a contractor.”

The arguments of the learned counsel for the

claimants is that from the evidence on record it is

established that the workmen worked under the

supervision of the Engineers of the management and the

materials required for the maintenance of work were also
upplied by the management. Therefore, a relationship of

Emp!oyer and employee exists between the respondents
nd the claimants/workmen.

But in this regard carlier para i.e. parano. 15 of the
pforesaid case cannot be lost sight of. In this para the
/Apex Court has held that in determining the relationship
bf an employer and employee, no doubt, “Control” is one
pf the important test, but is %)t to be taken as the sole test.

In determining the relati'onship of an employer and
employee, all other relevant facts and circumstances are

“required to be considered including the terms and

conditions of the contract. It is necessary to take a multiple

B

pragmatic approach weighing up all the factors for and -

against an employment instead of going by the sole “Test
of Control”. An integrated approach is needed.
“Integration” test is one of the relevant tests. It is applied
by examining whether the person was fully integrated in
the employers’ concern or remained apart from and
independent of it. The other factors which may be relevant
are-who has the powers to select and dismiss, to pay
remuneration, deduct Insurance contributions, organize
the work, supply tools and materials and what are the
“mutual obligations™ between them.

Applying the above laid down tests, it will appear
from the evidence on record that the workman were not
integrated in the respondent concern. In this regard it may
be mentioned that R.P.F.C. had given its electric
maintenance to C.P.W.D. and C.P.W.D. on behalf of R.P.F.C.
gave the contract to Virmani Electrical Company for carrying
out the work of electrical maintenance. The claimants/
workmen were engaged by the contractor for the
maintenance of above installations. It has also been
pleaded that R.P.F.C. has withdrawn the work from C.P.W.D.
since then. The claimants have filed rejoinder but they
have not specifically denied the above position.

The next question is who has the powers to select
and dismiss the claimants/workmen. WW-2, B. S, Pannu, a

-witness of the claimant/workmen themselves has stated

that the claimants/workmen were the appointees of the
contractor. There is no evidence to show that the workmen
had been appointed by the respondent/management and
their services were terminated by the latter,

Regarding payment of remuneration it has. been
mentioned in the arguments of the claimants themselves
that the management paid wages to the contractor, who in
tum disbursed the same to the workmen. It is not important
from where the contractor got the money. The important
fact is that it was the contractor who paid the wages to the
claimants/workmen,

There is no evidence that any deduction of
Insurance contribution was madé by the management/

. respondent.

I am of the view that the facts that the claimanis/
workmen worked under the supervision of the Engineers
of the management and the management supplied the
materials to them are not sufficient to establish a
relationship of employer and employee between the
respondent/management and the workmen/claimants. -
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The learned counsel for the claimants/workmen has
" argued that the record required to be maintained under
the “General Conditions of Contract for Central Public
Works Department works and the Contractor’s Labour
Regulations” has not been produced by the respondent
management, which shows the connivance of the
management/respondent with the contractor. It is important
to note that the records required to be maintained
mentioned in the arguments are not to be maintained by
the principal employer but by the contractor. Therefore,
the said records cannot be said to be in the possession of
respondent/management. Respondent/management was
not under any obligation to produce the said records. The
~contractor whose existence is admitted in the case has not
been made a party in the claims or in the reference. If the
records were relevant for the purpose of claimants/
workmen, then it was for them to summon the records
from the contractor and if the contractor has not maintained
the records then he and not the management is liable for
that. No adverse inference can be drawn against the
management for not placing the said record before the
court. It is more so when it is an admitted position that the
workmen were engaged through the contractor.

The Government of India notification dated 31-7-
2002 regarding “Abolition of the contract system” came
into existence after about a year of the termination of the
services of the workmen on 6-6-2001. Till the date of
notification the Contract system was prevalent in CPWD.
No benefit of that notification is available to the claimants/
workmen.

From the evidence on record it is also clear that the
work for which the claimants/workmen had been engaged
was not of perennial nature and it is.no more available.
The claimants/workmen had been engaged in connection
with electrical maintenance of R.P.F.C. who had assigned
the said work to CPWD and has withdrawn the said work
from CPWD since then.

From the above going discussions, it is clear that
there is nothing to consider the contract between the
management and the contractor to hire the services of the
claimants/workmen a sham or subterfuge and the claimants/
workmen were not the employees of the management. Issue
No. 3 is according decided against the claimants/workmen.

Issue No. 4

It has been held above that the workmen were not
the employees of the management. Their services were
not terminated by the management. Hence compliance of
Section 25F of the Act was not to be made by the
management. They cannot claim seniority with the other

employees of the respondent/management. The
management was not under any obligation to comply and
provisions of the Act governing the termination of the
services of an employee. Issue No. 4 is decided against
the workmen.

Issue No. 5

It has been held above that the contract between
the management of CPWD and the contractor is not sham
and the claimants/workmen were not the employees of the
management of CPWD.

The learned counsel for the workmen has relied on
Rajinder Lal versus Union of India 2000(4) SCT 819 which
is a case concerning the contract workers of CPWD. In
this case Hon'ble Delhi High Court has issued certain
directions, But the Hon’ble Dethi High Court in direction

~ No. 3 has very categorically stated that these directions

shalt not apply in those cases where the particular contract
of maintenance etc. given by other establishment to the
CPWD carlier has ceased to operate with the result that
CPWD is not having the work/contract any longer. In those
cases it would be open to the CPWD to disengage such
workers as not required any longer in the absence of work/
job/particular activity with the CPWD.

I, therefore, hold that in 1.D. No. 31 of 2004 the
demand of All India C.P.W.D. (MRM), Karamchari
Sanghthan for reinstatement/regularization of Shri Satish
Kumar in the establishment of CPWD is not justified and
in L.D. No. 33 0f 2004 and 1.D. No. 1105 of 2005 it is held
that the services of Shri Gurvir Singh, Pump Operator and
Aishvir Singh, Electrician were not terminated by the
CPWD. The claimants/workmen are, therefore, not entitled
to any relief. The references in all the above three cases
are answered against the workmen. A copy of the award
be placed in the file of I.D. No. 31/2004, 1105/2005 and 33/
2004 each. Let two copies of award be sent to the Central
Government for further necessary action.

ASHOK KUMAR RASTOG], Presiding Officer
7% feelt, 18 W, 2011

W, 27, 1038 — il foag eifuff, 1947 (1947
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(e §E=W 03/2001, 16372002, 167/2002, 159/2002,
16172002, 16572002, 155/2002, 157/2002, 147/2002)
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[, T-42012/100/2001 -3 SR(A-11),
TEA-42012/161/2001-3TE AR (F-11),
TH-42012/157/2001-318 3R (H-11),

THA-42012/178/2001 -3 3R(FH-11),
TA-42012/176/2001-37¢ 3R (F-11),
TA-42012/159/2001 -3¢ 1R (¥H-11),
T-42012/155/2001 -3 3R (H-11),
UH-42012/153/2001 3T SR (F-11),
TS-42012/180/2001-30% SR (H-11) ]

2. TH. U, sﬂﬁamna,@.‘amfﬂmﬁ
New Delhi, the 1 8th March, 2011

S.0. 1038.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gpvernment hereby publishes the award (Ref. Nos. 03/
2004, 16372002, 167/2002, 159/2002, 161/2002, 165/2002, 155/
2002, 157/2002, 147/2002) of the Central Government
Industrial Tribunal-cum-Labour Court No.-1, Chandigarh
ngw as shown in.the Annexure in the industrial dispute
bgtween the employers in relation to the management of
Cégntral Sheep and Wool Research Institute and their
wprkmen, which was received by the Central Government
or 18-3-2011.

!

| [Nos. L-42012/100/2001-IR(C-II},
L-42012/161/2001-IR(C-ID),
L~42012/157/2001-IR(C-I),
L-42012/178/2001-IR(C-II),
1.-42012/176/2001-IR(C-II),
L-42012/159/2001-fR(C-ID),
L-42012/155/2001-IR(C-II),
L-42012/153/2001-IR(C-1I),

D. 8. 8. SRINIVASA RAQ, Desk Officer

‘ ANNEXURE

[?EF ORE SHRI GYANENDRA KUMAR SHARMA,
RESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-],

CHANDIGARH

(1) IDNe.03/2004 Sh. Uttam Ram
(2) IDNo. 163/2002 Smt. Bhungeri Devi
(3) 1D No. 167/2002 Sh. Sangat Ram

(4) 1D No. 159/2002 Sh. Gurdhyan Singh

L-42012/180/2001-1R{C-11}]

(5) IDNo. 161/2002 Sh. Devinder Singh
(6) 1D No. 165/2002 Sh. Chet Ram
(7 IDNo. 155/2002 Sh. Fagnu Ram
(8) 1D No. 157/2002 Sh. Dine Ram
(9) 1D No. 147/2002 Sh. Puran Chand
... Applicants
VYersus

Director, Central Sheep and Wool Research Institute
Avika Nagar, Tehsil Malpura, Distt. Tonk
(Rajasthan) -

Senior Administrative Officer, North Temperate.
Regional Station Garsa, Distt. Kullu (HP)

. .. Respondents
APPEARANCES:

For the Workmen : Shri Kailash Sharma

For the Management : ShriR. K. Sharma and Amit Sharma

AWARD
Passed on 8th March, 2011

All the industrial disputes and reference namely 11>
No. 3 0f2004 Sh. Uttam Ram vs. North Temperate Regional
Station, Central Sheep and Wool Research Institute,
Avika Nagar, The Malpura Distt. Tonk, Rajasthan, [D No.
167/2002 Sh. Sangat Ram vs. Central Sheep and Wool
Research Institute, Kullu, ID No. 163/2002 Sh. Bhungeri
Devi vs. Central Sheep and Wool Research Institute, Kullu,
ID No. 165/2002 Sh. Chet Ram vs. Central Sheep and Wool
Research Institute, Kullu, ID No. 161/2002'Sh. Devinder
Singh vs. Central Sheep and Wool Research Institute,
Kullu, ID No. 159/2002 Sh. Gurdhyan Singh Vs. Central
Sheep and Wool Research Institute; Kullu, ID Ne. 157/
2002 Sh. Dina Ram vs. Ceniral Sheep and Wool Research
Institute, Kully, ID No. 155/2002 Sh. Fagnu Ram vs. Central
Sheep and Wool Research Institute, Kullu, ID No. 147/
2002 Sh. Puran Chand vs. Central Sheep and Wool Research
Institute, Kullu are directly related to each other. Common
questions of law and facts are involved in all these
references, hence, for ends of justice, all these references
and industrial disputes are hereby adjudicated by this
Award. It is hereby made clear that all these references
have been consolidated by the order of this Tribunal and
Industrial Dispute No. 3 of 2004 Sh, Uttam Ram was made
the leading file. All the workmen were working as

IS SRS IDY - 4814 U PR
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agricultural labourers in the department and their services
were terminated. The common issue invoived is the legality
of termination order. The references referred in all the
industrial disputes are as follows :

ID Ne. 3/2004

No. L-42012/100/2001 [IR(CM-IT)] dated 5-1-2004

“Whether the action of the inaﬂagement of North

Temperate Regional Station, Central Sheep and Wool -

Research Institute, Garsa Distt. Kullu in terminating
the service of Sh. Uttam Ram S/o Sh. Ravti Ram
w.e.f. 30-6-1998 is legal and justified ? If not, to what
relief the workman is entitled ?”

ID No. 163/2002
No. L-42012/161/2001 [IR(CM-II)] dated 6-8-2002

“Whether the action of the management of North
Temperate Regional Station, Central Sheep and Wool
Research Institute, Garsa Distt. Kullu, represented
through the Head North Temperate, Regional
Station, Garsa and the Director, Central Sheep and
Wool Research Institute, Avikanagar, Tehsil
Malpura, District Tonk, Rajasthan in terminating the
services of Smt. Bhungeri Devi W/o Sh. Mangu Ram
w.e.f. 1-7-98 is legal and justified ? [f not, to what
relief the workman is entitled to and from which
date 7"

ID No. 167/2002
No. L-42012/157/2001 |IR(CM-1I)] dated 6-8-2002

“Whether the action of the management of North
Temperate Regional Station, Central Sheep and Wool
Research Institute, Garsa Distt. Kullu, represented
through the Head North Temperate, Regional
Station, Garsa and the Director, Central Sheep and
Wool Research Institute, Avikanagar, Tehsil

Malpura, District Tonk, Rajasthan in terminating the-

services of Sh. Sangat'Ram S/o Sh. Malsedi w.e.f.
1-7-98 is legal and justified ? If not, to what relief the
workman is entitled to and from which date 7

ID No. 159/2002
No. L-42012/178/2001 [{R(CM-11)] dated 6-8-2002

“Whether the sction of the management of North
Temperate Regional Station, Central Sheep and Wool
Research Institute, Garsa, Distt. Kullu, represented
through the Head North Temperate, Regional
Station, Garsa and the Director, Central Sheep and

Wool Research Institute, Avikanagar, Tehsil
Malpura, District Tonk, Rajasthan in terminating the
services of Sh. Gurdhyan Singh S/o0 Sh. Dile Ram
w.e.f. 1-7-98 is legal and justified ? If not, to what
relief the workman is entitled to and from which
date 77

1D No. 161/2002
No. L-42012/176/2001 {IR(CM-I)] dated 6-8-2002

“Whether the action of the management of North
Temperate Regional Station, Central Sheep and Wool
Research Institute, Garsa Distt. Kullu, represented
through the Head North Temperate, Regional
Station, Garsa and the Director, Central Sheep and
Wool Research Institute, Avikanagar, Tehsil
Malpura, District Tonk, Rajasthan in terminating the
services of Sh. Devinder Singh S/o Sh. Chape Ram
w.e.f. 1-7-98 is legal and justified ? If not, to what
relief the workman is entitled to and from which
date 77

ID No. 165/2002
No. L-42012/159/2001 {IR(CM-II)] dated 6-8-2002

“Whether the action of the management of North
Temperate Regional Station, Central Sheep and Wool
Research Institute, Garsa Distt. Kullu, represented
through the Head North Temperate, Regional

Station, Garsa and the Director, Central Sheep and

Wool Research Institute, Avikanagar, Tehsil
Malpura, District Tonk, Rajasthan in terminating the

services of Sh. Chet Ram S/o Sh. Thaulu Ram w.e.f. '

1-7-98 is legal and justified ? If not, to what relief the
workman is entitled to and from which date 7

ID No. 155/2002
No. L-42012/155/2001 [[R(CM-11)] dated 6-8-2002

“Whether the action of the management of North
Temperate Regional Station, Central Sheep and Wool
Research Institute, Garsa, Distt. Kullu, represented

. through the Head North Temperate, Regional

Station, Garsa and the Director, Central Sheep and
Wool Research Institute, Avikanagar, Tehsil
Malpura, District Tonk, Rajasthan in terminating the
services of Sh. Fagnu Ram 8/o0 Sh Luhar Ram w.e.f.
1-7-98 is legal and justified ? If not, to what relief the
workman is entitled to and from which date 7”

1D No. 157/2002
No, 1-42012/153/2001 .IR(CM-II)I dated 6-8-2002

“Whether the action of the management of North
Temperate Regional Station, Central Sheep and Wool
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Research Institute, Garsa Distt. Kullu, represented
through the Head North Temperate, Regional
Station, Garsa and the Director, Central Sheep and
Wool Research Institute, Avikanagar, Tehsil
Malpura, District Tonk, Rajasthan in terminating the
services of Sh. Dine Ram S/o Sh Hari Ram w.e.f,
1-7-98 is legal and justified ? If not, to what relief the
workman is entitled to and from which date 7"

ID No. 147/2002 -
No. L-42012/180/2001 {IR(CM-II)| dated 6-8-2002

“Whether the action of the management of Institute
of Microbial Technology, Chandigarh in terminating
the services of Sh, Puran Chand S/o Sh. Narayan
Das w.e.f. 18-5-1999 is legal and justified ? If not, to
what relief he is-entitled to "

In leading case the evidence was adduced and
dcorded. The only difference in pleading is the different
kte of engagement. It is the common contention of each
orkmen that they were disengaged on 1-7-1998. The case
1} nutshell of all the workmen is that they were lawfully
engaged as -agricultural labour by the management of
rgspondent. They served the department for a long time.
They had completed 240 days of work in every calendar
year they served thé department including the year
pteceding to the date of termination. No notice or one
onth wages in lieu of notice and retrenchment
compensation was paid to them ptior to the termination of
their services. This way, as per the contention of each
rkman, the termination of each workman illegal and void

ab initio being against the provisions of the Act.

= £ o=

It is also contended by each workman that junior to
‘them were retained in service and their services regularized’
ithout affording them the opportunity to work.

On the basis of above contentions, each workman
have prayed: for setting aside the termination order and
far consequential order remstatmg their-services with all
other benefits.

The management appeared and opposed the claim
of workmen by filing written statement. As per preliminary
objection, the ifidustrial nature of management was
disputed by stating that the management is.a Research
Institute and is pot an industry as per the definition of
m “Industry” given in the Industrial Disputes Act, 1947,

Agcordingly, the jurisdiction of this Tribunal to adjudlcate
se references has been challenged.

On merits it is contended by the management that

ngne of the workman has completed 240 days of work in-

the preceding year from the date of termination. The

pet ke PC":‘“""‘ L |
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management has given a statement of working days
relating to each workman. That statement has not been’
admitted by the workman. On retaining the services of
juniors, the management has contended that the services
of persons for the same work were taken on contract basis
on outsourcing after terminating the services of the
workman.

Both of the parties were afforded the opportunity ol’
being heard. Oral evidence was recorded. Documentary
evidence was also filed. The management has filed as morc
as three Awards passed by the Tribunal of concurrent
Jurisdiction. The one Award was passed by the Presiding
Officer of this Tribunal holdmg that respondent is not an
industry. It has been contended by learned counsel for
the workman that this award has been set aside by the
Honble High Court holding that the management is an
industry. No doubt the workman failed to file the copy of
Judgment of the Hon’ble High Court setting aside the
award passed by this Tribunal on the industrial nature of
respondent. But in similar case, this Tribunal has held the
respondent to be an industry and accordingly this issuce
is open once again before this Tribunal whether the
respondent is an industry. Moreover, judicial conscious

©f this Tribunal-cum-Labour Court should not be statistic

and must be flexible and receptive for justice. If a contrary
view is taken by this Tribunal previously it should not
bind this Tribunal for justice dcllvery atall. Moreover, the
management has also filed a copy of awards passed by
the Tribunals of concurrent jurisdiction established under
the Industrial Disputes Act, 1947 at Chandigarh and Jaipur.
In these Awards the management has been held to be an
industry.

First of all, | am discussing whether the Centra!
Research Institute, the respondent, comes within the
definition of industry. The term “industry” has been
defined in Section 2(j), of the Industrial Disputes Act, 1947
to mean any business, trade, undertaking, manufacture or
calling or employers and includes any calling, services.
employment, handicraft or lndustrlal occupation or
avocation of workmen.

In a landmark judgmént Bangalore Water Supply
and Sewerage Board Vs. Rajappa and Others published in

'(1978) 2 Supreme Court cases 313, 7 Judges Bench ol

Hon’ble Apex Court has defined the word “industry”. As
per the above mentioned verdict of the Apex Court
industry as defined in Sub-section (j) of Section 2, has a
vide import :

(a) Where there is (i} systematic activity, (ii)
organized by cdoperation between empioyer
 and employee (the direct and substantial
¢lement is chemerical), and (iii) for the
production and/or distribution of goods and
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services calculated to satisfy human wants
and wishes (not spiritual or religious but
inclusive of materials, things or services
geared to celestial bliss), prima facie, there is
an industry in.the enterprise.

(b) Absence of profit motive or gainful objective
is irrelevant, be the venture in the public, joint,
private or other sector.

(c) The true focus is functional and the decisive
test is the nature of the activity with special
emphasis on the employer-employee relations.

(d) If the organization is a trade or business it
does not cease to be one because of
philanthropy animating the undertaking.

Thus, the test mentioned in para no. 140 of the said
judgment is necessary to qualify’and institution to be an
industry. Regarding the research institutions Hon’ble Apex
Court in the very judgment has held that the professions,
clubs, educational institutions, cooperatives, research
institutions, charitable project and other kindered
adventures, if they fulfil the triple tests, cannot be exempted
from the scope of Section 2(j). The representation category
of professions, clubs, cooperatives, and even gurukulas
and little research laboratories may qualify for exemption,
if, in simple ventures, substantially and going by dominant
nature criteria substantially, no employees are entertained,
but in minimal matter, marginal employees are hired without
destroying the non-employee character of the unit. It has
also held by the Hon’ble Apex Court in the said judgment
that sovereign functions strictly understoed alone qualified
exemption, not the welfare activities or economic
adventures undertaken by Government or statutory bodies.
Even in departments discharging sovereign functions, if
there are units which are industries and they are
substantially several then they can be considered to come
within Section 2(j).

In the last of the judgment the Hon’ble Apex Court
held in view of the difficulty experienced by all of us in
defining the true denotation of the term industry and
divergence of opinion in regard thereto as has been the
case with this Bench also we think, it is high time that the
Legislature steps in with a comprehensive bill to clear up
the fog and remove the doubts and set at rest once for all
the controversy which crops up from time to time in
relation to the meaning of the aforesaid term rendering its
necessary for larger Benches of this Court to be
constituted which are driven to the necessity of evolving
a working formula to cover particular cases,

It means the industrial nature-of any enterprise will
depend on the work entrusted to workmen and'discharged

1217 GIN1—11

by them. It is admitted in the evidence of the management
that workmen were engaged in the work of agriculture.
They were paid daily wages. 1 am unable to understand
how the agriculture work like digging, sowing, harvesting.
maintaining sheeps, cleaning the places is the work ol
research nature. The research work of the respondent has
no concern with the work entrusted to and discharged by
each workman. Accordingly, as per the Bangalore Water
Supply case (supra) | am of the view that management of
respondent is an industry.

Ancther issue for adjudication of this Tribunal is
whether the management has violated any right of the
workman accruing under the Industrial Disputes Act. Each
workman has contended that they have worked for
substantial period more than |10 years and one fine moming
their services were terminated witho#t any notice or one
month wages in lieu of notice and without lawful terminal
dues. It is also the case of each workman that they have
completed 240 days of work in every calendar year from
the date of their termination. It is also contended by the
each workman that juniors to them were retained in service.

Itisalso the contention of the management that the
work which was entrusted to and discharged by each
workman was discharged by the contract labour afier
termination of their services. Now the question ariscs
whether the work was of perennial nature and was
continuously available and whether the service conditions

" of the workman can be changed whereas they have served

the department for a period of a long time more than 10
years against the provisions of the Act.

The management has filed and refied upon an Award
passed by Tribunal of concurrent jurisdiction holding that
an employee in similar case was not held entitled for the
protection of the provisions of Industrial Disputes Act
because he failed to prove that he had completed 240 days
of work in the preceding year from the date of termination.
It is the settled law of service jurisprudence that a
judgement of Tribunal of concurrent jurisdiction shall not
operate as precedent and this Tribunal is empowered (o
express its view on free judicial conscience on the basis of
the evidence and facts and circumstances of each case.
Accordingly, I am not guiding my judicial conscience by
the Award refied upon by the management passed by a
Tribunal of concurrent jurisdiction.

Every workman has chalienged their tenmination on
two grounds : -

(1} That in spite of completing 240 days of work
in the preceding year from the date of their
termination, their services were terminated
without a month notice orwithout payment of
one month w@ges in lieu of notice and without
payment of lawful terminal dues.
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(2) In spite of continuous availability of work their

on outsourcing through some other workers.

I am taking both of the prepositions one by one.
Before giving my view on both of the prepositions, it is
important to mention that Industrial Disputes Act does
not bar the termination of services of casual workers but it
regulates the termination. The termination of services of
the casual workers is regulated in the sense that if the
services of workmen are no more required and they have
completed 240 days of work in the preceding year from the
date of termination, their services have to be terminated
as per the procedure laid down in the Act. Meaning thereby,
one month notice or payment of one month wages in lieu
of notice and payment of lawful retrenchment
compensation is condition precedent of termination. If this
condition precedent has not been complied with, the
termination will be illegal and viod ab initio.

It is also important to mention that protection given
by the Industrial Disputes Act is relating to protection of
right to work which has no right to post. The right to work
of any workman can even be recognized without any
post. Meaning thereby, the casual nature of work can be
taken even without any post and if the work is of
continuous nature the services of the workman cannot be
termiriaged without complying with the provisions of the
Act.

No doubt it is the duty of every workman to establish
thathe completed 240 days of work in the preceding year
from the date of termination. The preliminary burden is on
the workman that he has worked with the management
pnd has completed 240 days of work. In all these industrial
disputes, it is admitted by the management that every and
each workman had worked with the management and it is
howhere challenged that their initial appointment was bad
In law. Rather it is contended by the management that
nitially their services were taken without the intervention
pfemp! wyment office but during the years 1986 to 1988
their seevices were taken lawfully through employment
bffice. V- ~ning thereby, initial engagement of each
workzi wus lawful. In case the management has admitted
hat ~vorkmen had worked for a substantial period and
hey have requested for summoning the documents, it is
pn the management to file each and every document
relatmg to the services of the workman. The managerner:t
has given a statement along with affidavit without
bupporting document from where this statement has been
made out. None of the workman has admitted the
statement. Accordingly, adverse influence shall be taken
hnd it shall be considered that every workman has
tompleted 240 days of work in the preceding year from
he date oftermination, It is admitted that their termination
rom the seryice was without notice and without payment
f lawful termm@l dues. Accordingly, termination was bad
law. ,

services were terminated and work was taken -

Another issue for adjudication is whether the
management is empowered to introduce new system
discharging the work entrusted to and discharged by
each workman, in case work is of the perennial nature and
there had been no complaint against the work and conduct
of any workman. The Industrial Disputes Act also
recognize and protect the right to work. This right to work
on priority is protected even to retrenchee. It is admitted
by the management that work was of continuous nature
and the work which the workmen were doing prior to their
termination was taken by other persons on outsourcing.
Meaning thereby, the work was available but these
workmen were denied the work and the same was
discharged by another persons through outsourcing.
Getting the work through outsourcing also violate the
right of each workman for the priority to work under Section
25H of the Industrial Disputes Act. Meaning thereby, on
the continuous nature of work the priority should have
been given to the workmen and this work should have
been given to any workman either directly or through
outsourcing. At the cost of repetition the workmen have -
not come for regularization of their services. They have
Just approached this Tribunal for the protection of right
to work which is protected by the Industrial Disputes Act.
Thus even if the contention of management is believed
that none of the workman has completed 240 days of
work, their right which was protected under Section 2511
of the Industrial Disputes Act was violated by the
management by providing the work which they were doing
to another persons on outsourcing. When any right under
Section 25H is violated, it is no more required to the
workman to prove that they have worked 240 days in the
preceding year from the date of their termination.
Accordingly, all these industrial disputes are answered as
follows :

(1) For the reasons mentioned in the body of this

Award the management is an industry.
i .

2) Fot the reasons mentioned in the body of the
Award the termination of each workman is
against the provisions of Section 25H and G
of the Industrial Disputes Act.

Where the question before the Tribunal is the
violation of right of workmen under Section 25H of the
Act, the only remedy available to the workmen is their
reinstatement in the same position they were working prior
to their termination. Thus, the management is directed to
reinstate the services of the each workman on the same
position they were working prior to their termination within
one month fram the date of publication of Award. Lct
Central Government be approached for publication ol
Award and thereafter, files be consigned.

Chandigarh. G.K. SHARMA, Presiding Officer
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New Delhi, the 18th March, 2011

S.0. 1039.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 44/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the industrial dispute beiween the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

 [No.L-22013/1/201 1-IR(C-D)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday, the Tenth day of January, Two Thousand and

Eleven -
PRESENT :
1. Sri T. Pattabhi Rama Rao Presidin g Officer
2. Sri C. Niranjan Rao Member
3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act, 1987 by the

APSLSA Order ROC No. 186/1.8A/2006, dt, 22-08-2006) -

In the matter of case LCID No. 44/2009
PLAC 102011
{On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN

Nagam Buchapathi, (EC NO. 2307628}, S/o Chandraiah,
aged about 46, years

Ex-Coat Filler at Goleti-1 Incline,
Singareni Collieries Company Limited,
Bellampally, Adilabad Dist.

AND

... Petitioner

1. The Singareni Collieries Ltd.,
Rep. by its General Manager,
Bellampalli Area, Bellampalli,
Adilabad District.

2. The Superintendent of Mines,
Goleti-1 Incline, Singareni Collieries
Company Limited,

Bellampally, Adilabad Dist. .. . Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel, Sri M.V. Hanumantha
Rao on a perusal of the case record, after considering and
hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the defailed
proposals of the Management [Clauses (a) to (2)}, the
contents of which are read over and explained to him in

“this language and agreed by him by signing the propasa

sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filing is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-

Signature of Applicant(s)  Signature of Respondent(s)

Sd/-

1

Signature of Counsel for Applicant(s)
Sd/-

Signature of Counsel for Respondent(s)
1. Sd/-

2.S5d/- 3.S8d/-

Signature of Presiding Officer & Members of Bench.

Note : This Award is final and binding on all the partics
and no appeal shall lie to any courtas per Sec. 21(2) of the
LSA Act, 1987.

T. PATTABHI RAMA RAQ, Presiding Offjcer
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BEFORE THE CENTRAL GOVERNMENT
NDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No.44/2009
Prpposals of the management :

In order to have speedy and effective settlement of
thg cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
foljowing proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) Atleast 100 musters in any of the two years of
preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period,

(B} All other usual terms and conditions of
appointment will be applicable i.c. transfer, hours
of work, days of rest, holidays etc., for
appointment fresh,

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987.

& fewelt, 18 i, 2011

FA1. 3. 1040.—3Weifires forars sifuafram, 1947 (1947
H14) FUR 17 % 7o S5 G va ww e,
* W F Yag P ok R shed @ @
g it sl frae § St T s
e, B0 = Y (veriiondet wad we 49/2007)

aﬁmﬁmmﬁ%ﬁﬁﬁ?ﬁwmaﬁls—m—zon H

WIS I o

(¥ T@-22013/1/201 1 -3 sm(-11) |
€. T, sifem e, 3w At

New Delhi, the 18th March, 2011 .

8.0. 1040.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 49/
2007) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No.L-22013/1/201 1-IR(C-11)|
D.8.5. SRINIVASA RAO, Desk Officer

INTHE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, | 987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT:
I SriT. Pattabhi Rama Rao Presiding Officer
2. 8riC. Niranjan Rao Member
3. Sri M, Madhava Reddy Member

(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 1 86/LSA/2006, dt. 22-08-2006)

In the matter of case LCID No. 49/2009
PLAC 1172011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN

Adapa Raju, (EC No. 2909543), S/o Ramulu,

Aged about 31 years, worked as Badli F iller

at RK NT Incline,

Singareni Collieries Com pany Limited,

Srirampur Area, Srirampur, Adilabad Dist., ... Petitioner

AND

1. The Singareni Coilieries Company Ltd.,
Rep. by its Chief General Manager,
Srirampur Area, Srirampur,

Adilabad District,

2. The Superintendent of Mines,
Singareni Collieries Company Limited,
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RK-NT Incline, Srirampur Area,

Srirampur, Adilabad Dist. .. . Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel, Sri M.V. Hanumantha
Rao on a perusal of the case record, after considering and
hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 ofthe L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are.read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s)  Signature of Respondent(s)
Sd/-

Signature of Counsel for Applicant(s)
Sd/-

Signature of Counsel for Respondent(s)
1.8d/- 2.8d/-

Signature of Presiding Officer & Members of Bench.

3.8d/-

Note :. This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987. :

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 49/2007
Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of

Singareni Collieries Co. Ltd. agrees to put forth the-

following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years ol
the preceding S years of the dismissal.

{c) Only Absenteéism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irréspective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the samc
place where the workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period.
the services will be terminated without any further
notice and enquiry. '

() Any forced absenteeism on account of minc
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
‘attendance during the trial period.

(g) All other usual terms and conditicns of
appointment will be applicable i.¢. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987.

= feeet, 18 WY, 2011
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New Delhi, the 18th March, 2011

$.0. 1041.---In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 125/
2007) of the Central Government Industrial Tribunal-cum-
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Labour Court, Hyderabad now as shown in the Annexure
injthe industrial dispute between the employers in relation
to the management of SCCL and their workman, which
whs received by the Central Governmenton 18-03-2011.

[No. L-22013/1/2011-1R(C-11))
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT:
I |Sri T. Pattabhi Rama Rao Presiding Officer
2. |Sri C. Niranjan Rao : Member
3. Sri M. Madhava Reddy ¢ Member

(Constituted U/s 19 of the LSA Act,1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case LCID No. 125/2007
PLAC 2072011
(On the file of CGIT-cum-Labour Court at Hyderabad) .

gam Laxmaiah, (EC No. 1172850),
S/q Posham, aged about 42 years,
ExjCoal Filler at SRP-1 Incline,

areni Collieries Company Limited,
pura, Adilabad Dist.

AND

e Singareni Collieries Company Ltd.,
ep.by Chief General Manager,
rirampur, Adilabad District.

... Petitioner

2. The Superintendent of Mines,
ingareni Collieries Company Limited,
RP-1, Incline, Srirampur,

dilabad Dist. ... Respondents

This case is coming up before the Lok Adalat on
10-91-2011 for settlement in the presence of the applicant
appgaring in person/represented by his counsel, Sri K.
Vaspdeva Reddy and the Respondent too, being present
in person/represented by his counsel, Sri PAVVS Sarma
on & perusal of the case record, after considering and
heating the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following
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AWARD
Under Section21 ofthe L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (2)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumbimpressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s)  Signature of Respondent(s)
Sd/-

Signature of Counsel for Applicant(s)

Sd/-

Signature of Counsel for Respondent(s)

1. Sd/- 2.58d/- 3.8d/-
Signature of Presiding Officer & Members of the Bench.

Note : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.

T.PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 125/2007
Proposals of the management :

In order to have speedy and effective settlement of’
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject Lo
medical fitness by Company Medical Board.

(b) Atleast the 100 musters in any of the two ycars
of the preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

i B L | BiA s syt o TIPS T
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(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(8) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987,

¢ fxeeft, 18 7, 2011

T, 3, 1042.— Al forang swfvfr, 1947 (1947
1 14) F UW 17 B FTR0 H B WEr WHd
B Tawy @ weg Pl a3 wHen @ d,
argan § Pt sheifrs foam § S v Sife
Sifireror, deTaE & YA (qerdhtemd® wemn 30/2007) R
e F ¥, S H3T T R 18-03-2011 LR
T3 o |

[€. T@1-22013/1/2011 -3 JRCE-11) ]
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New Delhi, the 18th March, 2011

S.0. 1042 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 30/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad, as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No. L-22013/1/201 1-IR(C-H)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT :
1. Sri T, Pattabhi Rama Rao Presiding Officer
2. $ri C. Niranjan Rao Member -
3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act, 1987 by the -
APSLSA Order ROC No. 186/L.SA/2006, dt. 22-08-2006)

In the matter of case LCID No. 30/2007
PLAC 372011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN

Kalvala Srinivas (EC No. 0882907), S/o Yellaiah,
aged about 34 years, '
Ex, Coal Filler, GDK 6B Incline,
Singareni Collieries Company Limited,
Godavarikhani, Karimnagar Dist.

AND

... Petitioner

1. The Singareni Collieries Coinpany Ltd.,
Rep. by its Chief General Manager,
RG-I Area, Godavarikhani,

Kartmnagar District

2. The Superintendent of Mines,
Singareni Collieries Company Limted,
GDK 6 B, Incline '

Godavarikhani, Karimnagar Dist. . . . Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
Sri K. Vasudeva Reddy and the Respondent too, being
present in person/represented by his counsel, Sri S.M.
Subhani on a perusal of the case record, after considering
and hearing the case of both sides and with the consent
of both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
. Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
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heet (enclosed to the Award), the Respondent is directed
0 take him back to duty forthwith as, Badii Coal Filler
fresh wherever coal filling is available.

This LCID is disposed of accordingly.

| In agreement of the above, the parties/counsel have
ffixed their signatures/thumb impressions in the presence
f the members of this Lok Adalat Bench.

d/- Sd/-
ignature of Applicant(s) Signature of Respondent(s)
. :
ignature of Counsel for Applicant(s)
d/-
ignature of Counsel for Respondent(s)

1. Sd/- 2.8d/- 3.8d-

ignatitre of Presiding Officer & Members of the Bench

ote = This Award is final and bindisg on all the parties
d no appeal shall li¢ to any court as per Sec. 21(2) of the
SA Act, 1987. :

T. PATTABHI RAMARAO, Presiding Ofﬁcgr

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 30/2007
roposals of the Management :

In order to have speedy and effective settlement of
e cases before the Hon’ble Tribunal, Management of
Syngareni Collieries Co. Ltd. agrees to put forth the
g!lowing proposals :

-

==

-
o

-y

(@ Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitnéss by Company Medical Board.

(b) At least t00 musters in any of the two years of
preceding 5 years of the dismissal.

(©) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date‘of dismissal from service,

(d) Irrespective of past- designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters - every month and review
every three months on coal filling only is
absolutely essential, In the exent of any short

e R AL B A “:V'Mw
i i

fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

(D Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(® All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, ‘days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987,

7§ feeett, 18 @, 2011

B, I, 10433 farae sl 1947 (1947
#1 14) i ¥R 17 # STeRw ¥ F3q wHR . o,
3 yiwT B Vg Prll ol TR wEd @ A
gy ¥ fiite skifre faa o S5 wwr et
o, twaR # dure (verderd wem 116/2007)
F W w2, S B TER F 18-03-2011
W g3 A1 )

(€. TF-22013/1/2011-38 SIR(A-11) ]
3. waum. dife v, 2 sifrerd

New Delhi, the 18th March, 2011

5.0. 1043.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 116/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad, as shown in the Annexure in

.the industrial dispute between the -employers in relation

to the management of SCCL and their workman, which
wasreceived by the Central Gavernmenton 18-03-2011,

[No. L-22013/1/201 1-IR(C-IT)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and
Eleven .
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PRESENT : )

1. SriT. Pattabhi Rama Rao Presiding Officer
2. Sri C. Niranjan Rao Member.

3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case LC1D No. 116/2007
PLAC 192011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN

Palakurthy Ashanna, (EC No. 2906503),
S/o P. Balaiah, aged about 30 years,
worked as Badli Filler, SRP-1 Incline,
Singareni Collieries Company Limited,

Srirampur, Adilabad Dist. ... Petitioner

AND

I. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
Srirampur, Adilabad District.

2. The Superintendent of Mines,
Singareni Collieries Company Limted,
SRP-1 Incline, Sriramput,

Adilabad Dist. ... Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
Sri K. Vasudeva Reddy and the Respondent too, being
present in person/represented by his counsel Sri PAVVS
Sarma on a perusal of the case record, after considering
and hearing the case of both sides and with the consent
of both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management {Clauses (a) to (g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as Badli Coal Filler
afresh wherever coal filling is available.

" This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have '

affixed their signatures/thumbimpressions in the presence
of the members of this Lok Adalat Bench.

1217 Glf1—12

Sd/- . Sd/-

Signature of Applicant(s) ~ Signature of Respondent(s)

Sd-

Signature of Counsel for Applicant(s)
Sd/-

Signature ot: Coﬁnsel for Respondent(s)

1. Sd/- 2. 8d/- 3.8d/-

Signature of Presiding Officer & Members of Bench.

Note : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSAAct, 1987,

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOOUR COURT,
HYDERABAD

LCID No. 116/2007
Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absentecism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without ~
back wages and continuity of service subject te
medical fitness by Company Medical Board.

s

(b) At least 100 musters in any of the two yéaré of
preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service,

(d) Irrespective of past designations appointment

- as Badli Coal Filler afresh on Coal filling where

coal filling is available and need not be the samc
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential in the event of any shortfall
of attendance during the 3 months period, the
services will be terminated without any further
notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.



3078 THE GAZETTE OF INDIA : APRIL 16, 2011/CHAITRA 26, 1933

[PaRrT I--Skc. 3( ii_)l

(g) All other usual terms and conditions of
appointment will be applicable i.¢. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

i The Hon’ble Members may kindly take note of the
hbove and pass consent award under section 21 of LSA
E\ct, 1987.

7% feeeht, 18 91, 2011

| W3, 10443 frarg R, 1947 (1947
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New Delhi, the 18th March, 2011

| S.0. 1044.—In pursuance of Section 17 of the
Ipdustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (LCID No. 138/
007) of the Central Government Industrial Tribunal-cum-
abour Court, Hyderabad as shown in the Annexure in
the industrial dispute between the employers in relation
tp the management of SCCL and their workman, which
Was received by the Central Governmenton 18-03-2011.

[{No. L-22013/1/2011-IR(C-I1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT:
1.} Sri T. Pattabhi Rama Rao Presiding Officer
2.} 8ri C. Niranjan Rao Member
3.} Sri M. Madhava Reddy Member
(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt, 22-08-2006)

In the matter of case LCID No. 138/2007
PLAC 2272011

(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:

Manchikatla Prasad, (EC No. 291 4467),
S/0. Pentaiah, aged about 33 years,

.Ex-Badli Filler, IK 1 A Incline,

Singareni Collieries Company Limited,
Srirampur, Adilabad Dist.

AND

... Petitioner

1. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
Srirampur Area, Srirampur,

Adilabad District.

2. - The Colliery Manager,
IK-1A Incline,
Singareni Collieries Company Limted,
Srirampur, Adilabad Dist. . . . Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
Sri K. Vasudeva Reddy and the Respondent too, being
present in person/represented by his counsel, Sri M.V.
Hanumantha Rao on a perusal of the case record, after
considering and hearing the case of both sides and with
the consent of both sides, the Lok Adalat has arrived at
the following settlement and delivered the following :

AWARD
Under Section 21 ofthe L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (2)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

in agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s)
Sd/~

Signature of Respondent(s)

Signature of Counsel for Applicant(s)
Sd/-

Signature of Counsel for Respondent(s)
1. Sd/- 2.8d/- 3.8d~

Signature of Presiding Officer & Members of Bench.
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Note : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSAAct, 1987.

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD :

LCID No. 13872007

Proposals of the management :

1In-order to have speedy and effective settlement of -

the cases before the Hon’ble Tribunal, Management of

Singareni Collieries Co. Ltd. agrees to put forth the-

following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without back
wages and continuity of service subject to
medical fjitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
the preceding 5 years of the dismissal.

(c) Only Absentecism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Trrespective of past designations appointment as
Badli Coal Filler afresh on Coal filling where coal
filling is available and need not be the same place
where the workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. in the event of any short
fall of attendance during the 3 months period, the
services will be terminated without any further
notice and enquiry.

(f) Any forced absenteeism on account of mine
accidents/natural disease, freatment taken at
Company’'s Hospitals will be deemed as
attendance during the trial period.”

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, helidays etc., for
appointment of afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under section 21 of LSA
Act, 1987, ‘

% faoel, 18 A, 2011
=T, 3N, 10453l faar aifufam, 1947 (1947
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% vy B T Pt iR T FHE @ = STy
¥ fafew shuifre foa § @ wwEw st

T, SevEr @ e (e de 68/2007) H
T G &, S S TR B 18-03-2011 H 9
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New Delhi, the 18th March, 2011

S.0. 1045.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 68/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No. L-22013/1201 1-IR{C-ID)]
D.S.S. SRINIVASARAQ, Desk Officer

ANNEXURE
INTHE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT :
1. SriT. Pattabhi Rama Rao Presiding Officer
2. Sri C. Niranjan Rao Member
3. Sri M. Madhava Reddy Member

_ (Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case LCID No. 68/2007
PLAC 12/2011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN
Addicherla Mallesh (EC No. 1001384),

- S/o Rajamallu, aged about 34 years,

worked as Badli Coal Filler at GDK-7A (LE) Project,
RG-1Area, ‘
Singareni Collieries Company Limited,
Godavarikhani, Karimnagar Dist.

AND

1. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
RG-1 Area, Godavarikhani,
Karimnagar District

... Petitioner
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2. The Superintendent of Mines,
GDK-7(LE) Project,
Singareni Collieries Company Limited,
Godavarikhani, Karimnagar Dist, . .. Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant

Fppcarmg in person/represented by his counsel,

ri K. Vasudeva Reddy and the Respondent too, being
Tesent in person/represented by his counsel, Sri M.V,
anumantha Rao on a perusal of the case record, after
onsidering and hearing the case of both sides and with
he consent of both sides, the Lok Adalat has arrived at
he following settlement and delivered the following :

AWARD

! Under Section 21 of the L.S.A. Act, 1987
|

The Petitioner having agreed to the detailed

roposals of the Management [Clauses (a) to (g)], the

ontents of which are read over and explained to him in

his language and agreed by him by signing the proposal

eet (enclosed to the Award), the Respondent is directed

tp take him back to duty forthwith as, Badli Coal Filler
fresh wherever coal filling is available.

This LCID is disposed of accerdingly.

In agreement of the above, the parties/counse] have
fixed their signatures/thumb impressions in the presence
the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s) Signature of Respondent(s)
Sy/-

Signature of Counsel for Applicant(s)

Sy/-

Signature of Counsel for Respondent(s)

1§8d/- 2.8d~ 3.8d/-

Sjgnature of Presiding Officer & Members of the Bench.

Npte : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
L$A Act, 1987.

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 68/2007
Prpposals of the management :

In order to have speedy and effective settlement of
thq cases before the Hon’ble Tribunal, Management of

Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
preceding 5 years of the dismissal.

(¢) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. in the event of any short
fall of attendance during the 3 months period,
the services will be terminated withoutany further
notice and enquiry.

(® Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(8 All other usual terms and conditions of
appointment will be applicable i.c. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh. ’

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987,

72 feeht, 18 |, 2011
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New Delhi, the 18th March, 2011

$.0. 1046.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No.

I wm.w’ 03 OO I 4 5, OSPS5O
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05/2008) of the Central Govemnment Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No. L-22013/1/201 1-IR(C-II)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987}

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT :
1. Sri T. Pattabhi Rama Rao Presiding Officer
2. Sri C. Niranjan Rao Member
3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In -the matter of case No. LCID No. 5/2008
PLAC 1/2011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:

Ramatenki Sathaiah, (EC No. 2892584),
S/o0 Ramaiah, aged about 36 years,
Ex-Badli Filler, RKNT Incline,
Singareni Collieries Company Limited,
Srirampur Area, Adilabad Dist.

AND

1. The General Manager,
Singareni Collieries Company Limited,
Srirampur Area, Srirampur,
Adilabad District.

... Petitioner

2. The Sﬁperintendent of Mines,
Singareni Collieries Company Ltd.,
RKNT Incline, Srirampur,

Adilabad Dist. ... Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
Sri K. Vasudeva Reddy and the Respondent too, being
present in person/represented by his counsel,
Sri §.M. Subhani on a perusal of the case record, after
considéring and hearing the case of both sides and with
the consent of both sides, the Lok Adalat has arrived at
the following settlement and delivered the following :

AWARD
Under Section 21 ofthe L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to ()], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s)  Signature of Respondent(s)
Sd/- |

| Signature of Counsel for Applicant(s)

Sd/-
Signature of Counsel for Respondent(s)

Signature of Presiding Officer & Members of Bench
1.Sd/- 2.8d- 3.8d/-

Note : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987. '

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
" HYDERABAD

LCID No. 5/2008

Proposals of the Management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject 10
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years ol
preceding 5 years of the dismissal.

() Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.
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(d) Trrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(e) The observation of one year with minimum
i mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh,

The Hon’ble Members may kindly take note of the
abpve and pass consent award under section 21 of LSA
Ad, 1987.

#¢ feeeht, 18 W, 2011
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New Delhi, the 18th March, 2011

S.0. 1047.—In pursuance of Section 17 of the
Indftrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (LCID No. 78/
200B) of the Central Government Industrial Tribunal-cum-
Labpur Court, Hyderabad as shown in the Annexure in
the Industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was'rreceived by the Central Governmenton 18-03-2011.

2 [No.L-22013/1/2011-IR{C-II)]
| D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relafing to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of vJanuary, Two Thousand and

Eleven
PRESENT :
1. SriT. Pattabhi Rama Rao Presiding Officer
2. 8ri C. Niranjan Rao Member
3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/1.SA/2006, dt. 22-08-2006)

In the matter of case No. LCID No. 78/2008
PLAC 1472011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:

SriNallatheegala Venkateswar,
(ECNO. 2577354), S/o Posham,

aged about 46 years, worked as Coal
Filler at RK-6 Incline,

Singareni Collieries Company Limited,
Srirampur Area,

Srirampur, Adilabad Dist.

AND

. .. Petitioner

L. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
Srirampur Area, Srirampur,

Adilabad District.

2. The Superintendent of Mines,
Singareni Collieries Company Ltd.,
RK-6 Incline, Srirampur,

Adilabad Dist.

This case is coming up before the Lok Adalat on y
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
Sri K. Vasudeva Reddy and the Respondent too, -
being present in person/represented by his counsel, Sri
P.A.V.V.S. Sarma on a perusal of the case record, after
considering and hearing the case of both sides and with
the consent of both sides, the Lok Adalat has arrived at
the following settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (2)], the
contents of which are read over and explained to him in

... Respondents

e i T T T P ———— s A
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his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s) ~ Signature of Respondent(s)
Sd/-

Signature of Counsel for Applicant(s)
Sd/- |

Signature of Counsel for Respondent(s)
1. Sd/- 2.8d/- 3.58d-
Signature of Presiding Officer & Members of the Bench.

Note : This Award is final and binding on all the parties

and no appeal shall lie to any court as per Sec. 21(2) of the -

LSA Act, 1987.
T. PATTABHI RAMA RAQ, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 78/2008
Proposals of the Management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
-following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of cne year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is

absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(8) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987,

¢ fewett, 18 |, 2011
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~ New Delhi, the 18th March, 2011

$.0. 1048.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 43/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No. L-22013/1/20! 1-IR(C-ID)|
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
~ Services Authorities Act, 1987)

Méndhy thé '-‘Tc‘:nt‘h day of January, Two Thousand and
Eleven
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PRESENT :

I. SriT. Pattabhi Rama Rao Presiding Officer.
2. SriC. Niranjan Rao _ Member

B. Sri M. Madhava Reddy- Member

(Constituted U/s 19 of the LSA Act,1987 by the
APSLSA Order ROC No. 186/L.SA/2006, dt. 22-08-2006)

In the matter of case LCID No. 43/2008
PLAC 9/2011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN

Md. Jaffar Hussain, (EC No. 1706374),

b/o Yusuf Hussain, aged about 42 years,
:x-Coal Filler at CH-2 Incline,

K & CHNR Area,

$Singareni Collieries Company Limited,

Adilabad District ... Petitioner

AND

. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
IK & CHNR Area,
Adilabad District

~

. The Superintendent of Mines,
CH-2 Incline, IK & CHNR Area,
Singareni Collieriés Company Limted,
Adilabad Dist . . . Respondents

This case is coming up before the Lok Adalat on
0-01-2011 for settlement in the presence of the applicant
dppearing in person/represented by his counsel,
$ri K. Vasudeva Reddy and the Respondent too,
being present in person/represented by his counsel, Sri
M.V. Hanumantha Rao on-a perusal of the case record,
fter considering and hearing the case of both sides and
with the consent of both sides, the Lok Adalat has arrived
gt the following settlement and delivered the following ;

AWARD )
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
dontents of which are read over and explained to him in
His language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed

afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
gf the members of this Lok Adalat Bench.

tp take him back to duty forthwith as, Badli Coal Filler

Sd/- ‘ Sd/-
Signature of Applicani(s) Signature of Respondent(s)
Sd/-

Signature of Counsel for Applicant(s)

Sd/-

Signature of Counsel for Respondent(s)

1. Sd/- 2.8dr- 3.S8d/-

Signature of Presiding Officer & Members of the Bench.

Note : This Award is final and binding on all the parties
and ne appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987. +

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 43/2008
Proposals of the Management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as-
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two vears of
preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling wherc
coal filling is available and need not be the samc
place where the workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short-
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

() Any forced absenteeism on account of minc
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.
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(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under section 21 of LSA
Act, 1987. '

72 feoelt, 18 W4, 2011
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New Delhi, the 18th March, 2011

S.0. 1049.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 96/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No. L-22013/172011-IR(C-D)]
D.S.S. SRINIVASA RAQ, Desk Offioer

ANNEXURE )
IN THE LOK ADALAT

(For settlement of cases relating to CGI'T-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday, the Tenth day of January, Two Thousand and

Eleven
PRESENT :
1. SriT. Pattabhi Rama Rao Presiding Officer
2. Sri C. Niranjan Rao Member
3. Sri M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act,1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case L.CID No. 96/2008
PLAC 16/2011
(On the file of CGIT-cum-Labour Court at Hyderabad)

1217 G113

BETWEEN:

Suddala Srinivas, (EC No. 2903466),
S/o Mallesh, aged about 30 years,
Ex-Coal Filler at KTK-2 Incline,
Singareni Collieries Company Limited,
Bhupalpally, Warangal Dist.

AND

... Petitioner

1. The Singareni Collieries Company Limited,
Rep. by its General Manager,
Bhupalpally,

Warangal Dist.

2. The Dy. General Manager/Supdt. of Mines,

KTK-2 Incline,
Singareni Collieries Company Limited,
Bhupalpally, Warangal Dist. . .. Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his Counsel,
Sri K. Vasudeva Reddy and the Respondent too, being
present in person/represented by his Counsel, Sri
P.A.V.V.S. Sarma on a perusal of the case record, after
considering and hearing the case of both sides and with
the consent of both sides, the Lok Adalat has arrived at
the following settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- o Sd/-
Signature of Applicant(s)  Signature of Respondent(s)
Sd/- '

Signature of Counsel for Applicant(s)
Sd/- -

Signature of Counsel for Respondent(s)
1. Sd/- 2.5d/-

Signature of Presiding Officer & Members of the Bench.

3.5d/-
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Note : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.

T. PATTABHI RAMA RAGQ, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 96/2008
Proposals of the Management :

In order to have speedy and effective settlement of

- the cases before the Hon’ble Tribunal, Management of

Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absentecism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100’ musters in any of the two years of
preceding 5 years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
‘every three months on coal filling only is
absolutely essential. In the event of any short-
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry, :

(f) Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(2) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987.

¢ faeetl, 18 714, 2011
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New Delhi, the 18th March, 2011

8.0. 1050.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 93/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexurc
in the industrial dispute between.the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011,

[No. L-22013/12011-IR(C-1D)]
D.S.8. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday the Tenth day of January, Two Thousand and

Eleven
PRESENT : _
1. SriT. Pattabhi Rama Rao Presiding Officer
2. 8riC. Niranjan Rao Member
3 Sﬁ M. Madhava Reddy Member

(Constituted U/s 19 of the LSA Act,1987 by the

APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case No. LCID No. 93/2008
PLAC 15/2011
(Onthe file of CGI'T-cum-Labour Court at Hyderabad)
BETWEEN:;

Gandla Narsaiah, (EC Ne. 2911053),
S/o Odelu, aged about 37 years,
Ex-Badli Filler at Chennur-2 Incline,
Singareni Collieries Company Limited,

Adilabad Dist. ... Petitioner

AND

1. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
[K & Chennur Area, Chennur,
Adilabad Dist.
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2. The Superiatendent of Mines,
Singareni Collieries Company Limited,
Chennur-2 Incline,

Adilabad Dist. . . . Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
%ri K. Vasudeva Reddy and the Respondent too, being
present in person/represented by his counsel, Sri M.V.
Hanumantha Rao on a perusal of the case record, after
considering and hearing the case of both sides and with
the consent of both sides, the Lok Adalat has arrived at
the following settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- ~ - Sdi-
Signature of Applicant(s)
Sd/-

Signature of Respondeni(s)

Signature of Counsel for Applicant(s)
Sd/-

Signature of Counsel for Respondent(s)
1.Sd/- 2.8d- 3. Sd/-
Signature of Presiding Officer & Members of Bench.

Note : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 93/2008
Proposals of the Management :

In order 10 have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of

Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
preceding 5 years of the dismissal.

(¢) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) lLrrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

() The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period.
the services will be terminated without any further
notice and enquiry.

(D Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987.

¢ faeeht, 18 |4, 2011
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New Delhi, the 1 8th March, 2011

$.0. 1051.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
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Goyernment - hereby publishes the award (LCID No.
28/2008) of the Central Government Industrial Tribunal-
curI-Labour Court, Hyderabad as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
wagreceived by the Central Governmenton 18-03-2011.

[No. L-22013/1/2011-IR(C-11)}
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(Fpr settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Manday, the Tenth day of January, Two Thousand and
.Eleven

PRESENT:

l. St T. Pattabhi Rama Rao
2. Sti C. Niranjan Rao

3. Sti M. Madhava Reddy

Presiding Officer
Member
Member

Constituted U/s 19 of the LSA Act,1987 by the
APJLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case No. LCID No, 28/2008
PLAC 272011
(On the file of CG1T-cum-Labour Court at Hyderabad)
BETWEEN

Vandgnala Sammaiah, (EC. No. 98/1 997),
S/0 Miallaiah, aged about 34 years,
Ex-Coal Filler at GDK-6 Incline,
Singareni Collieries Company Limited,

'Godgvarikhani, Karimnagar Dist. ... Petitioner
E AND
!
1. The Singareni Collieries Company Ltd.,
Rep. by its General Manager,
RQ-1 Area, Godavarikhani,
Karimnagar District. .
2. The Colliery Manager,
GDK-6 Incline,
Singareni Collieries Company Limited,
Godavarikhani, Karimnagar Dist. . . . Respondents

10-0142011 for settlement in the présence ofthe appiicant
appegring in person/represented by his counsel,
Sri K| Vasudeva Reddy and the Respondent too,
being present in person/represented by his counsel, Sri
M.V. Hanumantha Rao on a perusal of the case record,
after considering and hearing the case of both sides and

‘lfhis case is coming up before the Lok Adalat on

i
i
i

bl b aimwus.nnu
! !

with the consent of both sides, the Lok Adalat has arrived
at the following settiement and delivered the following :

AWARD
Under Section 21 ofthe L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals ef the Management [Clauses (a) to (g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumbimpressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicani(s)  Signature 6f Respondent(s)
Sd/-

Signature of Counsel for Applicant(s)
Sd/-

Signature of Counsel for Respondent(s)
1. 8d/- 2.8d/- 3.8d/-

Signature of Presiding Officer & Members of Bench.

Note : This Award is final and binding on all the partics
and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.

T. PATTABHI RAMA RAO, Presiding Officer

. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOOUR COURT,
HYDERABAD

LCID No. 28/2008
Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’bie Tribunal, Management ol
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject 1o
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two vears ol
preceding S years of the dismissal.

(c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

e L LU T B WMN Wwwmmwmmmmmrw -
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(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

(f) Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest,-holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987.

¢ feweht, 18 9, 2011
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New Delhi, the |18th March, 2011

S.0. 1052.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 75/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

. [No.L-22013/1/2011-IR(C-1I}]
D.S.S. SRINIVASA RAOQ, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday, the Tenth day of January, Two Thousand and

Eleven
PRESENT:
1. SriT. Pattabhi Rama Rao Presiding Officer
2. SriC. Niranjan Rao : Member
3. Sri M. Madhava Reddy : Member

(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case No. LCID Ne. 75/2008
PLAC 13/2011
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:
M. Hari Prasad (E. No. 28993 16),

-S/o Laxmikantha Rao aged about 25 years,

worked as Coal Filler at RKNT Incline,
Singareni Collieries Company Limited,
Srirampur Area, Srirampur,

Adilabad Dist. ... Petitioner

AND

1. The SingareniCollieries Company Ltd.,
Rep. by its General Manager,
Srirampur Area, Srirampur,

Adilabad District.

2. The Superintendent of Mines,
Singareni Collieries Company Limited,
RKNT Incline, Srirampur Area,

Srirampur, Adilabad Dist. . Respopdcnts

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
Sri K. Vasudeva Reddy and the Respondent too,
being present in person/represented by his counsel, Sri
P.A.V.VS. Sarma on a perusal of the case record, after
considering and hearing the case of both sides and with
the consent of both sides, the Lok Adalat has arrived at
the following settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained tohim in
his language and agreed by him by signing the prob\psal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filfer
afresh wherever coal filling is available,
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This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
at’ﬁr:cd their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/ Sdr-
Sighature of Applicant(s) ~ Signature of Respondent(s)
Sd/
Sighature of Counsel for Applicant(s)
Sd/|
Sigpature of Counsel for Respondent(s)

1. S¢/- 2.8d. 3.8d/-

Stgnature of Presiding Officer & Members of Bench.

Notg : This Award is final and binding on all the parties
and ho appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.

T. PATTABHI RAMA RAO, Presiding Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTR[AL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 75/2008

Proposals of the Management :

In order to have speedy and effective settlement of
the ¢ases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as

fresh appointment as Badli Coal Filler without
<tk wages and continuity of service subject to

medical fitness by Company Medical Board.

b) At least 100 musters in any of the two years of
preceding 5 years of the dismissal.

[c) Only Absenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Fiiler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

(¢) The observation of one vear with minimum

every three months on coal filling only is
absolutely essential. In the event of any short-

[ T lwwmeﬁmmlwm MR ki Amquvwmw NI IR B 35 0 D
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mandatory 20 musters every month and review

fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

(D Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for.
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987,

7% fieeht, 18 A, 2011
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New Delhi, the 18th March, 2011

S.0. 1053.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 36/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of SCCL and their workman, which
was received by the Central Governmenton 18-03-2011.

[No.1-22013/1/2011-IR(C-ID)}
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Monday, the Tenth day of January, Two Thousand and

Eleven
PRESENT:
L. SriT. Pattabhi Rama Rac - Presiding Officer
2. Sri C. Niranjan Rao Member .
3. Sri M. Madhava Reddy Member
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(Constituted U/s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006, dt. 22-08-2006)

In the matter of case LCID No. 36/2007
PLAC 612011 .
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN

Kodipally Mysaiah (EC No. 2583486),
S/o Narsaiah, aged about 43 years,
worked as Coal Filler, KTK-1 Incline,
Singareni Collieries Company Limited,
Bhupalpalli, Warangal Dist.

AND

Petitioner

1. The Singareni Collieries| Company Ltd.,
Rep. by its General Manager,
Bhupal?al]i,_ Waf'angal District.

2. The Dy. General Manager,
" Singareni Collieries Company Limited,
KNT-1 Incline, Bhupalpalli,

Warnagal Dist. . .. Respondents

This case is coming up before the Lok Adalat on
10-01-2011 for settlement in the presence of the applicant
appearing in person/represehted by his counsel,
Sri K. Vasudeva Reddy and the Respondent too,
being present in person/represented by his counsel, Sri
MV Hanumantha Rao on a perusal of the case record,
after considering and hearing the case of both sides and
with the consent of both sides, the Lok Adalat has arrived
at the following settlement and delivered the following :

AWARD
Under Section 21 of the L.S.A. Act, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to {g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
1o take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- Sd/-
Signature of Applicant(s)  Signature of Respondent(s)
Sd/- |

Signature of Counsel for Applicant(s)

Sd/-

Signature of Counsel for Respongent(s)

Signature of Presiding Officer & Members of the Bench.
1.Sd- | 2.5d- 3.5d

Note : This Award is final and binding on all the parties_
and no appeal shall lie to any court as per Sec. 21(2} of the
LSA Act, 1987.

T. PATTABHI RAMA RAQ, Presiding Officer

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

LCID No. 36/2007
Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals :

(a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
the preceding 5 years of the dismissal.

(¢) Only Ahsenteeism dismissal cases will be
considered, provided the dispute is raised within
3 years from the date of dismissal from service.

(d) Irrespective of past designations appointment
as Badli Coal Filler afresh on Coal filling where
coal filling is available and need not be the same
place where the workman was last employed.

{e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short- -
fall of attendance during the 3 months period,
the services will be terminated without any further
notice and enquiry.

{f) Any forced absentéeism on account of minc
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for
appeintment afresh. :

The Hon'ble Members may kindly take note of the
above and pass consent award under section 21 of LSA ~
Act, 1987.

AGM (Law), Hyderabad
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New Delhi, the 21st March, 2011

S.0. 1054.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh, as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of State Bank of Patiala and their
workman, which was received by the Central Government
bn21-3-2011.

[No. L-12012/91/2009-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH

Case 1.D. No. 10/2010

oo

h. Mahinder Singh Punia,
H. No. 2210, Urban Estate,
Haryana, Jind-126102

... Applicant
Versus
he Assistant General Manager,
tate Bank of Patiala, Region-1I,
aryana, SCO 9-10, Sector 25,
.. . Respondent

PPEARANCES :

or the workman

T

8

H
Panipat
A

Fi Shri Raj Kaushik
F

br the Management Shri S. K. Gupta
AWARD
Passed on 24-2-2011

The reference was referred by Central Government
vide notification No. L-12012/91/2009-1R (B-1) dated

|
i

i

12-7-2010, by exercising its powers under Section 10 of
the Industrial Dispute Act, (hereinafter referred to as an
Act) is as follows :

“Whether the action of the management of State
Bank of Patiala, Panipat treating Sh, Mahinder Singh
Punia, ex-cashier at Uchana Branch of State Bank of
Patiala as deemed voluntary retirement w.e.f.
15-4-2000 and not granting pensionary benefits 1o
him is legal and justified ? If not, what relief the
workman concerned is entitled to?”

After receiving reference parties were informed.
Parties appeared and filed their respective pleadings. After
considering the pleadings of parties, the main issue before
this Tribunal is whether the management of the bank has
rightly passed an order dated 15-4-2000 deemed the
workman voluntary retirement under the provisions of
Bipartite Settlement, The consequential issue is whether
the workman is entitled for the pensionary benefits.

The facts of the case in nutshell which are clear from
the pleadings of the workman are that he had gonhe abroad
with the permission of the bank during financial year
1997-98. The permission was granted by the then Regional
Manager, Hissar. He has gone abroad again on |st October,
1999 while posted as cashier at Uchana Branch, District
Jind with the permission of the management. He has
informed the management of the bank his address of New
Jersy, USA. He returned from USA on st January, 2008.
He was not allowed to mark attendance in the attendance
register nor he had been allowed to join the duty at Uchana
Branch by the then Branch Manager. Left with no option
he moved a written request to the manager of the branch
and also sought some information under Right 1o
Information Act, 2005 vide letter dated 21-1-2008. The
information which were given by the bank under Right to
[nformation Act made it clear that the workman had been
deemed to have voluntarily retired from the service of the
bank on 15-4-2008, in terms of the provisions of voluntarily
cessation of employment contained in 5th Bipartite
Settlement dated 10-4-1989. The management has illegaily
invoked the provisions because the same were deleted
from the Bipartite Settlement through subsequent Bipartitc
Settlement dated 27-3-2000. It is further submitted by the
workman that ne notice was given to the workman and no
enquiry was conducted against him. He was deemed

- voluntarily retired from the bank’s service under the

scheme which was not in existence at the time of passing

‘the order and without conducting any enquiry. This is

also the grievance of the workman that no notice was
served on the address of USA given by the workman 1o
the management.

The management appeared and filed his written
statement opposing the claim of the workman. It was
contended by the management that vide No Objection
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Certificate dated 25-6-1997, workman was permitted to visit
abroad in the financial year 1997-98 during the pericd of
leave sanctioned to him. It is further contended by the
management of the bank that when the workman left India
for abroad on 1st October, 1999 neither he applied for the
leave nor for NOC to visit abroad as per the rules of
department. He has not provided with any address of
America. All the notices were served on the last mentioned
address by registered post which was received by his
wife. Number of opportunities was given to the workman
to join the duties but he failed to join the same. Accordingly,
as per the Sth Bipartite Settlement, order was passed
regarding the workman that he has been deemed to have
voluntarily retired from the service of the bank on
15-4-2000 on the basis of 5th Bipartite Settlement dated
10-4-1989.

Both of the parties were afforded the opportunity
for adducing evidence. It was contended by the parties
that in this case no oral evidence was required to be
recorded and the reference can be answered on the basis
of the documentary evidence. On such statement of
parties, this Tribunal passed a specific order dated
21-2-2011 closing the opportunity for oral evidence witha
view that the grievances can be redressed by documentary
evidence on record. Both of the parties were afforded the
opportunity to file the documents they are relying upon.
The workman failed to file any documentary evidence to
prove that before proceeding to America on st October,
1999, he had moved any application for leave and the leave
were sanctioned. The workman has also failed to move
any documentary evidence that he had asked or requested
for a NOC for visiting a foreign country as per the rules in
the same line he has obtained a NOC on 25-6-1997 for
visiting United States of America in the financial year
1997-98. Likewise the workman also failed to file any
documentary evidence regarding the fact that he has
informed the address of America to the branch concerned.
There is no specific denial of the notice issued and served
upon the address recorded in the bank. All the notices are
on record. The main contention of the workman is that
30 days’ notice was issued upon the workman on
14-2-2000 final order was passed on 30-5-2000. Prior to it
on 27-5-2000 the concerned provisions of Bipartite
Settlement were deleted. Hence, there was no provision
under the Bipartite Settlement which empowered the
management to pass the final order dated 30-5-2000.

The management has agreed to this preposition that
concerned provision of the Bipartite Settlement were
deleted by subsequent Bipartite Settlement on 27th March,
2000. It has contended that notice was served during the
period this provision was in operation and in force. As per
the management the cause of action arises during the
period this provision of Bipartite Settlement was in force
and management was competent to pass the final order
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dated 30-5-2000 even after the deletion of the concerned
provisions.

It has also come to the notice of this Tribunal that
workman remained for 8 years in America. The workman
also failed, as stated earlier, to prove that before
proceedings to America his leaves were sanctioned and
he obtained a NOC as required by the rules. Accordingly,
his absence from India was unauthorized. As per the
provisions of the Bipartite Settlement under which the
notice was given if any employee remains absent for
90 days or more, the management is at liberty to give him
a 30 days notice on the last given address by the workman
asking him to join the scrvice’ by explaining the reasons
for his absence.

A reading of clause 16 of 4th Bipartite Settlement
will make it clear that in the event an employee absents
himself from duty for 90 o more consecutive days beyond
the period of leave originally sanctioned or subsequently
extended the management may at any time thereafter give
a notice to the employee at the last drawn address calling
upon him to report for duty within 30 days of notice stating
inter alia, the ground for the management coming to the
conclusion that the employee has no intention of joining
duty and furnishing necessary evidence wherever relevant
and unless the employee reports for duty within 30 days
of the notice or give an explanation for his absence
satisfying the management that he has not taken up another
employment or avocation and he has no intention of not
joining the duty,.the empioyee will be deemed to have

voluntarily retired from the bank’s service on the expiry of

the time fixed in the said notice. In the event of the employee
giving a satisfactory reply he will be permitted to report
for duty thereafter within 30 days from the expiry of the
aforesaid notice without prejudice to the bank’s right 1o
take any action under the law or rules of service. Under
this rule the employee is given an opportunity to rejoin
duty within a stipulated time or explain his position to the
satisfaction of the management that he has no intention
of not joining duty and a presumption will be drawn that
the employee does not require the job any more and will
stand retired from service.

- Now the question arises whether the management
was competent to pass the order dated 30-5-2000 on the
basis of the notice given on 14-2-2000 whereas the
concerned provisions of Bipartite Settlement were deleted

on 27th of March, 2000. It is the settled principle of
interpretation of deleted statute that the provisions of
deleted statute will not be non-existent for the purpose of

taking any action on the issues the cause of action has
arisen during operation of statute. If the cause of action
has arisen during the life time of the statute and before
passing any final order the statute is repealed or any
provision deleted the provision shall remain in force till
the issue isnot settled which has come in existence during
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the deleted provisions were in operation. Moreover, the
language of Para 17 of 5th Bipartite Settlement is very
much clear that on expiry of 30 days notice the employee
shall be deemed to be voluntarily retired from service
irrespective of passing any further order in this regard.
On expiry of 30th day the employee shall be deemed to be
retired and passing of any order regarding the deemed
retirement is a formality. Thus on both of the grounds i.e.
law relating to interpretation of deleted provisions of any
statute and on the plain reading of Para 17 with the Bipartite
Settlement, I am of the view that management of the bank
has rightly deemed the workman to be voluntarily retired
from the service of the bank on expiry of 30 days notice
given on 14-2-2000 and there shall be no effect of deletion
of Para 17 of 5th Bipartite Settlement on 17th of March,
2000.

No doubt this issue is not before this Tribunal but
my judicial conscious is directing me to write it that
remaining absent for 8 years without leave and visiting
foreign country without permission is against the object
of public employment. An employee is appointed on the
basis of exigency of work and by suck acts the work of the
bank is likely to-suffer. The long absence is very much
against the object of public appointment.

The next issue raised by the workman in this
reference and referred to this Tribunal by the Central
Government is regarding the eligibility of the workman for
getting pension. In this regard provisions of Bipartite
Settlement are very clear. Rule 22 of Pension Regulation,
1992 reads as under :

“Resignation or dismissal or removal or termination
of an employee from the service of the Bank
including that of an employee who is deemed to
have voluntarily retired from the bank’s service in
terms of the provisions for'voluntary cessation of
employment contained in Bipartite Settlement shall
entail forfeiture of his entire past and consequently
shall not qualify for pensionary benefits.”

The language of Rule 22(1) is clear that in case the
employees is deemed to be voluntarily retired from the
service of the bank as per the provisions of the Bipartite
Settlement he will not be entitled for pensionary benefits.
This rule is not affected by any way by opting for the
pensionary benefits by the workman while serving.

Accordingly, the workman is not also entitled for the

pensionary benefits.

The reference is answered as follows for the reason
mentioned in the body of this Award, namely :

(1) The management of the bank has rightly deemed
the workman Sh. Mahinder Singh Punia
voluntarily retired from the service of the bank
on his long and unauthorized absence under
Para 17 of 5th Bipartite Settlement.
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(2) The workman Sh. Mahinder Singh Punia is not
entitled for the pensionary benefits.

Central Government be approached for publication
of Award and therefore file be consigned to record.

Chandigarh.
G. K. SHARMA, Presiding Officer
¢ faeelt, 22 W, 2011
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New Delhi, the 22nd March, 2011

8.0. 1055.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 93/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow, now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of North Eastern Railway and their workman,
which was received by the Central Government on
21-3-2011

{No. L-41012/136/2003-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW

PRESENT :
Dr. Manju Nigam, Presiding Officer
LD. No. 93/2003
Ref. No. L-4112/136/2003-IR (B-) dated 12-9-2003
BETWEEN:

Shri Mohammad Sagir, S/o0 Sh. Dilawar -
R/o - Village and Post — Rajaganj, Thana - Gola
Tehshil — Lakhimpur Kheri (Uttar Pradesh)

AND

£ N
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The Divisional Railway Manager,
North Eastern Railway,

D.R.M. Office, Ashok Marg, Lucknow/
Section Engineer (RP), -

Eastern Railway,

Lucknow-226001

AWARD

1. By order No. L-41012/ 136/2003-IR (B-I) dated
12-9-2003 the Central Government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) of sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
‘ndustrial dispute between Shri Mohammad Sagir, S/o
Sh. Dilawar, R/o Village and Post — Rajaganj, Thana - Gola,
Tehsil — Lakhimpur Kheri and the Divisional Railway
Manager, North Eastern Railway, D.R.M. Office, Ashok
Marg, Lucknow/Section Engineer (RP), Eastern Railway,
Lucknow for adjudication.

2. The reference under adjudication is :

«KYA PRABANDHAN PURVOTTAR RAILWAY,
LUCKNOW DWARA KARAMKAAR MO SAGER
PUTRA DILAWAR, CASUAL KHALASI KO 04
MAAH MAIN 120 DIN PURN KARNE KE
UPRAANT DINANK 1-6-84 SE ASTHAAI
HAISIYAT SE VANCHIT RAKHNA EVAM UsI
TITHI SE MAUKHIK AADESH KE DWARA
NAUKARI SE NIKAALDIYA JANA, NYAYOCHIT
TATHA NYAYSANGAT HAI ? YADI NAHI, TO
KARMKAAR KIS ANUTOSH KO PANE KA
ADHIKARIHAI”

3. The case of the workman, Mohammad Sager, in
brief, is that he was appointed on the post of Khalasi on
92-10-1977 under Railway Inspector, Lakhimpur where he
completed 120 days working in four months without any
interruption; and accordingly he was entitled for grant of
temporary status; but he was denied of the same contrary
to the rules. Further, it has been stated by the workman
that he worked w.e.f. 22-10-1977 to 30-6-79, with artificial
breaks for 536 days and upto 31-5-84, witt artificial breaks,
for 1483 days; and his services were terminated w.e.f.
1-6-84. The workman has also stated that ever since his
termination he has been representing the opposite party
for taking him into the services; but the management did
not respond at all. The workman has alleged that having
worked for 120 days, he has not been served any written
order or notice by virtue sub Rule 1 of Rule 149, Indian
Railway Establishment Manual/Code. It has further been
alleged by the workman that during his engagement he
worked for 120 days continuously and many a times for
240 days in many calendar years in spite of artificial breaks
and termination of services of sucha workman is violative
of provisions contained in Section 25F of the LD. Act.

Furthermore, the workman has alleged that the management
of the railways terminated his services whereas it retained
other workmen junior to him as well recruited other casual
labour without affording him opportunity to join the
duties, as such it violated the provisions contained in
Section 25-H and 25-G respectively. Accordingly, the
workman has prayed that his oral termination be set aside
and he be reinstated with grant of temporary status we.f.
1-6-1984 with all consequential benefits including back
wages.

4. The management of the railways has disputed the
claim of the workman by filing its written statement;
whereby he has denied the contentions of the workman
and has contended that the workman be put to strict proof
regarding his contentions. It has further stated that the
workman did not complete 120 days continuous service in
any one year, as such his services were not regularized and
also, he did not complete 240 days continuous service
without break in any year, as such he was not given
temporary status. It has also been submitted by the
management that the claim of the workman is stale one,
raised almost after 30 years, therefore, it is impossible to
find any record relating to the case at this belated stage.
Accordingly, the management of the railway has prayed
that the claim of the workman be dismissed without any
relief to the workman concerned.

5. The workman has filed its rejoinder wherein he has
introduced nothing new apart from reiterating the
averments, already made, in the statement of claim.

6. The workman has filed documentary proof in
support of his claim whereas the management has not filed
any. The workman filed its evidence on affidavit and when
the opposite party did not turn up for cross-examining the
workman’s witness the case was ordered to proceed ex-
parte against the management vide order datad 18-3-2009;
and accordingly, 6-5-2009 was fixed for opposite party’s
evidence. After lapse of several dates the management filed
affidavit of Shri Rajeev Pachauri, Assistant Engineer with
respect to their stand; and accordingly the workman was
afforded opportunity to cross-examine the management
witness. On 6-10-2010, the date fixed for cross-examination
of the management’s witness the authorized representative
of the management made an endorsement Lo the effect that
“gince Mr. Pachauri was not in service and was too young
a child, thus, has no evidence. OPs are unable to produce
him”; and accordingly, next date 26-1 1-2010 was fixed for
arguments and the parties availed the same.

7. Heard, representatives of the parties and scanned
entire evidence on records.

8. The authorized representative appearing the
workman contended that the workman was appointed as
Khalasi on 22-10-1977 and he worked as such till 31-5-84
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for 1483 days in total, with artificial breaks. He has further
pontended that he completed 120 days continuous working
n 4 months and accordingly, he was entitled for grant of
emporary status as per Rule 149 sub-rule 1 of the Indian
Railway Establishment Manual but the management denied.
he same and terminated the services of the workman
pithout any notice or notice pay in lieu thereof in
gontravention to the provisions contained in
$ecti0n 25F ofthe L.D. Act, 1947, is as much as he worked
for 240 days in many calendar years in spite of artificial
reaks. He has also submitted that the management of the
ailways adopted unfair labour practice and violated
rovisions of Section 25G by not engaging him though it
ngaged fresh casual labour and also it violated provisions
f Section 25H by term inating the services of the workman;
i hereas it retained other workmen junior to the workman.

: 9. Per contra the authorized representative of the
workman has put its emphasis on the fact that the case was
r%lised with much delay and accordingly it has no records
in respect of the workman to contradict the submissions of
t$e workman. Moreover, it has argued that the workman be
phit to strict proof regarding his contentions as regards his
arpointment or working days etc. Apart from this it has
sybmitted that the casual labours were engaged for project
work for definite period and on completion of the project
s#ch casual labourers were disengaged on the completion
olf project or on expiry of period of sanction. There was
npting irregular or illegal about it and in this regard
provisions of I.D. Act as well as instructions of Department
were strictly adhered to,

, 10, The workman has filed photocopy as well as
ofliginal casual labour, issued to the workman wherein
fallowing working details has been provided :

i

22-10-771015-12-77  Total 536 daysup to 30-6-79
16-12-77t0 30-6-79
1-7-79t031-12-79 Total 618 days upto 31-12-79
1-1-80to 15-2-80 40 days

Total 658 days upto 30-6-80
1-7-80t0 15-8-80 Total 679 days upto 31-12-80
. 1-1-81t030-6-81

| 14-821030-6-82

Total 784 days upto 30-6-81
72 days

Total 856 days upto 30-6-82
176 days
Total 1032 days upto 31-12-82

' 1-7-82t031-12-82

| 1-1-831030-6-83 148 days

Total 1180 days upto 30-6-83
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1-7-83t031-12-83 162 days

Total 1342 days

1-1-84t0 31-5-84 141 days

Total 1483 days upto 31-5-84

In rebuttal the management has not filed any
document nor has denied the documents filed by the
workman in support of his case.

I'l. The workman in his evidence on affdavit has
stated that ever since his engagement on 22-10-77 to
31-5-84 he worked, many times, for 120 days in 4 months;
and accordingly he should have been granted temporary
Status as per railway rules and also he worked for 240 days
continuously in a calendar year. He has also stated that
even since his termination he requested orally as well as
made various representations, between 1984 to 1997, before
competent authorities by post and when no response was
received from the management he raised an industrial
dispute on 2002 and accordingly there is no delay on his

part. In case there is delay, if any, it is due to pendency of

his representations before railway authorities and
accordingly it is liable to be condoned.

The management has not turned upto cross-examine
the workman’s witness and also in rebuttal has not filed
any evidence to deny the claim of the workman: rather it
has submitted that it is unable to produce any evidence.

12. The managementat first instance, filed affidavit
of Shri Rajeev Pachauri, Assistant Engineer but did not
produce him for cross-examination on the plea that at the
relevant point of time Shri Pachauri was not in service,
thus, it has no evidence. The plea taken by the management
cannot be appreciated since if Shri Pachauri was not in
service at the relevant point of time then it must have
produced some other official who was in service at that
period to prove its contentions or to rebut the submissions
made by the workman; but it refrained to do so.

13. In view of the law laid down by Hon'bie Apex
Court in (2006) 3 SCC 276 State of U.P. vs. Sheo Shanker Lal
Srivastava & others the statement of the witness, having
not been controverted would be deemed to be admitted.

[4. In the present case the workman has sustained
his case of having worked for 1483 days during entire period
of his engagement from 22-10-77 to 31-5-84 by filing casual
labour card in original and the management has neither
controverted it nor has fited any evidence to contradict
this fact; accordingly, in view of non-filing of any evidence

by the management in rebuttal to convert the statement of

workman’s witnesses there is no reason to disbelieve the
statement of the workman'’s witnesses given on oath that
he worked 1483 days, with breaks and was entitled for

e
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grant of temporary status on completion of 120 days in
four months; and also that he approached to railway
authorities against his termination and made
representations and when no result came but he raised the
present industrial dispute, thus, the delay caused was not
on the part of the workman.

15. A bare perusal of casual labour card shows that
the workman in 20 months and 9 days i.e. during 22-10-77
to 30-6-79 worked for 536 days, this shows that he actually
worked for 120 days, with breaks, in first four months of his
engagement and accordingly was entitled for grant of
temporary status as per rules provided in Indian Railway
Establishment Manual. Furthermore, his termination without
affording him notice or notice pay was contrary to the
rules.

16. In view of the discussions made above | come to
the conclusion that the action of the management of North
Eastern Railway, Lucknow in denying the temporary status
to the workman, having worked for 120 days in four months
and terminating his services w.e.f. 1-6-84 was illegal and
unjustified; and accordingly the workman is entitled for
grant of temporary status from the date he actually
completed 120 days continuous working after four months
from his date of engagement i.e. 22-10-77.

17. As regard question of back wages, Hon’ble Apex
Court has laid down that once it is found by the Labour
Court that termination of the workman is null and void
being violative of the any provisions of Industrial Disputes
Act, the logical consequences would be that he would be
entitled to be reinstated in service with continuity of service
and in normal course he would be entitled to full back
wages. However, there are certain circumstances in which
it will not be appropriate to grant full back wages to the
workman, even though he would be entitled to be reinstated
in service. There circumstances may vary from case to
case.

In the present case, the workman has come forward
with its case that ever since his termination in the year
1984, he requested orally as well as made several
representation, between years 1984 to 1997, before

competent authorities of the Railways and when he gotno -

response thereto, he raised an industrial dispute in the
year 2002; and accordingly, there is no delay on his part.
The said submission of the workman has neither been
denied by the management in their pleadings nor has
crossexamined the workman over this point nor has
controverted the same through some evidence rather it
refrained to put any oral evidence of any kind.

Thus, taking into consideration, non-rebuttal of the
management on this point of long delay through evidence,
if it is 1aken that there was no delay on the part of the
workman as he made representations before Railway

authorities, even then the workman has failed to explain
the delay of five years in raising industrial dispute in the
year 2002.

18. In Jai Bhagwan v. Management of the Ambala
Central Co-operative Bank Ltd. and another AIR 1984 SC
286, Hon'ble Apex Court has observed as under : *

«“4, The appellant is, therefore, entitled to be reinstated
in service with continuity of service from the date on
which his services were terminated. Having regard
to the circumstances that the workman raised an
industrial dispute after considerable delay without
doing anything in the meanwhile to question the
termination of his services, we do not think that we
will be justified, in awarding full back wages. We
think that award of half the back wages from the date
of termination of service until today and full back
wages from this day until reinstatement will need the
ends of justice.”

In Ajaib Singh vs. The Sirhind Cooperative
Markeing-cum-Processing Services Society Lid. and
another, AIR 1999 SC 1351 the Hon’ble Apex Court held as
under :

2. We are, however, of the opinion that on account
of the admitted delay, the Labour Court ought to
have appropriately molded the relief by denying the
appellant workman some part of the back wages. In
the circumstances the appeal is allowed, the
impugned judgment is set aside by upholding the
award of the Labour Court with modification that
upon his reinstatement the appellant would be
entitled to continuity of service, but back wages to
the extent of 60 per cent with effect from 8-12-1981
when he raised the demand for justice till the date of
award of the Labour Court i.e. 16-4-1986 and full back
wages thereafler till his reinstatement would be
payable to him.”

19, Thus, from aforesaid decision ofthe Hon’ble Apcx
Court it is clear that Hon’ble Apex Court did not lay down
any such broader guiding principle for application of labour
courts rather held that in the very nature of things, there
cannot be any strait-jacket formula for awarding the relic{
of back wages. Grant of back wages should not be as matter
of course rather it depends upon the fact and circumstances
of the individual case. In the instant case, the workman has
tried to set grounds for regularizing he delay caused in
raising the dispute by pleading that he has been
representing before raitway authorities between period 1984
to 1997 and when his efforts could not be fructified, he
raised an industrial dispute in 2002. In the absence of any
rebuttal from the management on this point even if this
submission of workman is taken to be true, even then it is
apparent from the records available on file that workman
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hiled to justify the delay of approximately five years in
raising the industrial dispute after 1997. Thus, keeping in

iew peculiarity of the case, the ends of the justice would
meet if the workman is awarded 50% of the back wages.

! 20. Thus, on consideration of the entire matter in the

light of discussions made herein above, [ am of the
cpnsidered opinion that the workman Mo. Sageer is entitled
for reinstatement and grant of temporary status from the
te he completed 120 days’ continuous working from the
te of his engagement i.e. 22-10-1977; and also shall be
entitled to 50% of back wages from the date he was
igrminated i.e. 1-6-84 to the date he is reinstated. The relief{s)
avarded shall be made available to the workman within
o months from the date of publication of the award. The
r¢ference under adjudication is answered accordingly.

H .,
21. Award as above.

Ltl-cknow,
14-3-2010

!
i

Dr. MANJU NIGAM, Presiding Officer
73 fwett, 23 =, 2011 |
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New Delhi, the 23rd March, 2011

$.0. 1056.—In pursuance of Section 17 of the
ndustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (Ref. No. CGIT/
(GP/30/2003) of the Central Government Industrial
ribunal-cum-Labour Court, Nagpur as shown in the
nnexure in the industrial dispute between the employers
) relation to the management of Department of Telecom

> HZ O

overnment on 23-3-2011

‘o

[No. L40012/165/2002-IR (DU)]
JOHN TOPNO, Under Secy.
IEFORE SHRI J. P.CHAND, PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT,
NAGPUR

Chse No. CGIT/NGP/30/2003

Date : 11-3-2011
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hd their workman, which was received by the Central-

Party No. 1 The Telecom District {Engg ),
Telegraphs, BSNL,
Yavatmal
Versus
Party No.2 Shri Nandaraj Gopalrao Nagarale,

Age about 42 yrs., Patinge Lay-out,
Near Sandeep Talkies, Vithawalwadi,
Yavatmal

AWARD
(Dated": 11th March, 2011)

In exercise of the powers'conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947, (14 of 1947), the Central
Government has referred the industrial dispute between
the employers, in relation to the management of Telegraphs,
BSNL, Yavatmal and their workman, Shri Nandaraj G.
Nagarale for adjudication, as per letter No. 1.-40012/165/
2002-IR (DU) dated 9-1-2003, with the following Schedule :

“Whether the action of the management in relation
to Telecom District Engineer, Yavatmal under the
erstwhile Department of Telecommunication and
present Bharat Sanchar Nigam Limited in terminating
the services of Shri Nandaraj Gopalrao Nagarale on
10-11-88 is legal and justified ? If not, to what relief
the workman is entitled ?”

2. Being noticed, the workman, Shri Nandaraj Gopalrao
Nagarale (“the workman” in short) filed his statement of
claim and the management of Telecom District Engincer
(“‘the Party No. 1™ in short) filed its written statement.

3. The claim of the workman is that he passed $.8.C.
in 1974 and in March, 1980, he was engaged as a casual
mazdoor by the Party No. 1, on nominal muster roll (NMR)
and the wages was used to be paid to him on monthly
basis and he worked continuously from March, 1980 till
10-11-1988, without any break and his work was satisfaclory
during the entire period and no superior had any complaint
about his work and on 12-11-1988, a criminal case bearing
Crime No. 92/88 was registered against him, under
Sections 306 and 498(A) of the Indian Penal Code, on the
allegations that he was responsible for the death of his
wife and that he had ill-treated her and he was arrested by
the Police on 10-11-88 and was in judicial custody for a

- period of one month, where after, he was released on bail

and a charge-sheet was filed against him, he faced sessions
trial No. 24/89 in the Court of Sessions Judge, Yavatmal,
under Sections 302, 306, 498(A) and 201 of the Indian Penal
Code and vide order dt. 22-2-95, he was acquitted by the
learned Session Judge of the charges and the Party No. |
had issued guidelines dt. 7-6-90 regarding the grant of
temporary status to the casual mazdoors and eligibility

" PR DNER MG ¢ £ s g 6 T N K
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required for the same, which prescribes that these who
had completed 240 days of work during 12 calendar months
prior to 30-3-85 are eligible for confirmation and according
to the Party No. 1, he had worked for 2835 days upto
31-3-1990 and he was also sponsored by the Employment
Exchange vide No. 227/82 dt. 25-8-82 and the Telecom
District Engineer, Amravati prepared a list of casual mazdoor
under TDE Yavatmal alongwith others, wherein, he had
been at SI. No. 11 having completed 2835 days during
bifurcation of casual mazdoor under Telecom District
Engineer, Amravati and on 30-4-85, the SDO, Yavatmal
issued a certificate in his name showing the number of
days he had worked as on 31-3-85 and according to the
said certificate, he had already worked for 1540 days since
March, 1980 and on 21-9-82, a letter was also issued to him,

directing to aitend duty in the working party of Shri V. P.

Gunjal and by letter dt. 25-7-83, he was asked to work at
Vasco, Goa and on 10-2-89, he made an application for
release of his salary for November, 1988 which was withheld
and on 5-1-89, he applied for grant of work of regular
mazdoor and he repeated his request on 14-4-89 and again
applied for work on 10-2-89 and on 12-5-89 and 9-1 0-89, he
repeated the said request and after his acquittal in the
criminal case on 22-2-95, on 9-3-95, he made an application
intimating the Party No. | about his acquittal and to allow
him to resume duty and therefore, he repeated the request
on many occasions, but despite his repeated requests, the
Party No. | did not take any action and did not provide him
any employment, though he should have made regular, as
per the guidelines dt. 7-6-90 and as the Party No. | avoided
to employ him, he approached the Conciliation Officer and
on failure of the conciliation, failure report was submitted
by the ALO, to the Central Government and he had never
abandoned the service and during the pendency of the
proceedings filed by him, some other were engaged by the
Party No. 1, who are juniors to him and as his service was
terminated, even though he had cothpleted 240 days of
work each year, the termination is to be treated as
retrenchment, within the meaning of Industrial Disputes
Act and as the mandatory provisions of Section 258 of the
Act were not complied with, the termination is illegal and
therefore, he is entitled for reinstatment in service and
for regularization w.e.f. 30-3-85 with all consequential
benefits.

4. The Party No. 1 in its written statement has pleaded
that the workman was engaged as a casual mazdoor by it
and he was allowed to do the work of casual labour only
and the engagement of the workman was on daily wages
basis and not on monthly basis and special work orders
were being issued in which, number of days and nature of
work were mentioned by the competent authority and it
was not aware about the initiation of the criminal case
against the workman by the Police and the workman had
never intimated it or the mustering officer about the
registration of the case against him and as the workman

did not come to work, the mustering officer vide letter dt.
25.11-88 and dt.9-12-88 asked the workman to come and
join duties within three days of the receipt of the letter or
else to remove his name from the list of casual lasbours of
Yavatmal Division and the workman did not turn up to
join his duty within the stipulated period and in the mean
time, the department issued notification regarding
recruitment of Group D post in the year 1991. Vide notice
dt. 26-11-91, by giving wide publicity in all the units of
Yavatmal Division and the said notice was also placed on
the notice board of the Division Office and in spite of such
notificaiton and publicity of the notice, the workman did
not submit any application for employmentand the letters
issued by the workman were not considered, since it was
not in need of extra casual labourers at that relevant time
and as the workman left the work without intimating
anything to it and remained absent for a long time, he was
treated as absconding since his whereabouts was not ‘
known and his name was removed from the list and the
letters received from his were not taken into consideration
and the name of workman was not considered further and
juniors, who have been named in the petition by the
workman, were continuously working in the Yavatmal
Division at time of publication of the notification di.
14-8-91 for regularization of Group D post in Yavatmal
Division and there is no master-servant relationship
between it and the workman and as such, the workman is
not entitled for any relief.

5. To prove the stand taken by the parties, they have
relied on documentary evidence, besides the oral evidence
adduced by them. The workman has examined himseifasa
witness in support of his case. One Shri Vithoba Kaoduji
Bhagat, a Sub-Divisional Engineer (Legal) has been
examined as a witness on behalf of the management. The
workman in his examination-in-chief, which is on affidavit
have reiterated the stands taken by him in his statement of
claim. In his cross-examination, he has admitted that he
was working.as a labourer. with the Party No. 1 and
appointment order had been issued and he had not worked
from 22-11-98. He has further stated that he had requested
the Party No. 1 on 5-1-89 and 14-4-89 to allow him to join
duty and he did not inform the department regarding the
prosecution against him. The witness has denied the
suggestion of his receiving the letters dt. 9-12-88 and
25-11-88 issued by the Party No. 1. This witness has also
denied the suggestion that he gave up the service w.e.f.

- 12-11-88 and that he had knowledge about the advertisement

for recruitment of Group D post.

The witness examined on behalf of the management
has also reiterated the stands taken by the managementin
its written statement. However, in his cross-examination,
he has admitted that he knows the workman and the
workman was working continuously and the office received
the letters submitted by the workman as per Exhibits W-4
to 16 and the letters of the workman were not replied by the
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Hpanagement. This witness has admitted that the Ext. W-17
if the circular dt. 7-6-90 to absorb the casual labourers,
dfter giving them a temporary status and clause 10 of the
pid circular is in regard to the procedure to be adopted in
:Ee case of absentee or absconding workers and he cannot
spy if the said procedure was followed in respect of the
resent workman. This witness has further admitted that
¢ has not filed any receipt showing that documents,
xhibits M-5 and M-6 were served on the workman. This
itness has admitted that the workman had continuously
orked from 1980 to 1988 and the juniors of the workman
gre already regularized and the workman was not paid any
trenchment compensation or any notice for retrenchment
nd fie cannot say the reason as to why the workman was
ot allowed to join the work.

i
6. At the time of argument, it was submitted by the
]Famed advocate for the workman that the services of the
yorkman came to be terminated without compliance of
;/ection of 25-F and 25-G of the Act and the workman had
ompleted more than 240 days of continuous work and
ad acquired a status of a permanent employee and in a
riminal case, the workman was arrested by the Police and
was in judicial custody for a period of one month and
thereafter, he was released on bail and the workman was
4Iso acquitted in the criminal case and he requested the
rpanagementto allow him to join his duties but he was not
4llowed to join and juniors of the workman have been
fetained in service by the management and as the provision
9f Section 25-F and 25-G have not been complied with his
termination is illegal and as such, the workman is entitled
l;)r reinstatement with seniority and back wages.

'
; 7. On the other hand, it was submitted by the learned

zidvocate for the management that the workman left the job
and remained absent for a long time and as such, notices
gn 25-11-88 and 9-12-88 were issued to the workman,
directing him to join duty within three days, failing which,
tlo remove his name from the list of casual labourers but the
\'fvorkman did not turn up to join the duty, hence, his name
was removed from the list of casual labourers of the
Yavatmal Division and the initiation of the criminal
@roceedings and acquittal of the workman in the said case
have no relevance to the present proceedings and as the
yorkman was engaged on purely casual basis as a daily
yager and was an adhoc employee, he has no right to claim
gularization and the juniors to the workman were working
dontinuously and they were appointed as per the
tcmitment rules and are also regularized as per rules, hence,
e workman cannot be compared with those workers and
Te compliance of Sections 25-F and 25-G of the Act does
ot arise at all, as the workman himself abandoned the
53Iervice.
8. Perused the record and the evidence adduced by
t'pe parties. [t is found from the materials on record that the
workman worked from March, 1980 to 10-11-1988 with the

[ ) TW

Party No. |. The witness examined on behalf ofthe Party
No. 1 in his evidence has also admitted that the workman
was working from 1980 to 1988 continuously. The case of
the Party No. ! is that the workman remained absent for a
long time, so two notices dt. 25-11-88 and 9-12-88 were
issued as per Exhibits M-5 and M-6. However, there is
nothing on recerd to show as to how the notices were sent
to the workman. There is also nothing on record to show
that notices were issued to the workman or were served on
him. It is also necessary to mention here that at the time of
conciliation before the ALC, the Party No. | failed o
produce any evidence regarding the issuance of the said
letters to the workman. Moreover, there is nothing on record
to show that basing on thos¢ letters, the name of the
workman was removed from the list of casual labourers of’
Yavatmal. On the other hand, it is found from the record
that the workman had requested the Party No. | on several
occasions including on 5-1-89 his engagement. So the claim
of the Party No. 1 that the workman abandoned the work
and remained absent for a long time cannot be believed.
Admittedly, the workman had worked for more than 240
days, preceding the 12 months of the date of termination.
i.e. 11-11-1988 and as such, his termination can be treated
as retrenchment. Due to non-compliance of the mandatory
provisions of Section 25-F and 25-G, the termination of the
service of the workman becomesillegal. Hence, it is held
that the termination of the services of the workman without
compliance of the provisions of Section 25-F and 25-G is
illegal and not justified.

9, Itis clear from the documents that by circular No.
Recct.-111/7/orders/111 dt. 7-6-1990, the Chief General
Manager (Telecom), Maharashtra Circle, Bombay had
issued the said circular containing the guidelines to grant
of temporary status to the casual mazdoors and according
to that guidelines, all the casual mazdoors were eligible for
conferring temporary status who were employed before
30-3-85 and completed continuous service of 240 days
during any 12 calendars months before 30-3-85, without
any consideration of break up service either due 1o
departmental or own reasons. Accordingly to the said
circular, a list of such casual labourers had been prepared
by the Telecom District Manager, Amravati on 14-8-90,
which was much after the letters, Exh. M-5 and M-6, alleged
to be sent by the Party No. | to the workman and in that
list, the name of the present workman is found to be at Sl.
No. 11 in the list of the casual mazdoors under TDI,
Yavatmal and the number of working days of the workman
was shown to be 2838 days. According to clause 10 of the
circular mentioned above, ““if a temporary mazdoor found
absconding, he should be served with a notice under
registered cover by post for reporting for duty immediately
and if he does not turn up, another notice should be sent
giving 10 days time mentioning definite date to join. If he
does not reported again, one more notice should be sent
indicating that his services will be terminated and his name
will struck off from the seniority list of temporary mazdoors,
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if he continues to abscond any further. After 10 days, ifhe
does not report action should be taken to terminate his
services. All correspondences shoutd be made with
intimation to Labour Commissioner.”

In the present case, Party No. | has admitted about
the workman making correspondence with it for his
engagement. Even if the submission of the Party No. |
about the absconding of the workman is believed to be
true for the sake of argument, still then, there is nothing on
record to show that the procedures given clause 10 of the
circular mentioned above were complied with. Hence, it is
found that the action of the management in not reinstating
the workman as per the said circular is not justified.

At this stage, [ think it proper to mention that though
the learned advocate for the management in the written
notes of argument has mentioned of placing reliance on
the decisions reported in 2006 (1V) SCC 8 and 2007 (111) Mh.
L.]. 882, did not file the said decisions for perusal of the
Tribunal and as such, it is not possibl¢ to give any opinion
about the applicability of the principles enunciated by the
Hon’ble Courts in those two decisions.

9. Now, the question remains for consideration is the
relief for which, the workman is entitted to. It is now well
settled that to claim back wages, it is necessary for the
workman to plead and prove that he was not gainfully
employed from the date of the alleged termination of his
service, which is lacking in this case. The workman has
neither pleaded nor adduced any evidence that he was not
gainfully employed from the date of his termination of his
service. Hence, he is not entitled for any back wages.
However, in view of the circular of the Chief General
Manager dt. 7-6-90 as mentioned above and list of the casual
mazdoors prepared by the Telecom District Manager.
Amravati dt. 14-8-90, basing on the above mentioned
circular, the workman is entitled for reinstatement in service
with seniority and regularization as per his juniors, who
have admittedly been regularized by the Party No. 1. Hence,
it is ordered.

ORDER

The action of the management in relation to Telecom
District Engineer, Yavatmal under the erstwhile Department
of Telecommunication and present Bharat Sanchar Nigam
Limited in terminating the services of Shri Nandraj Gopalrao
Nagarale on 10-11-88 is unjustified and not legal. The
workman, Shri Nandraj Gopalrao Nagarale is entitled for
reinstatement with seniority. However, the workman is not
entitled for back wages. The Party No. 1 is directed to
reinstate the workman in service with seniority and to
regularize his service as per his juniors, who have already
been regularized, within a month from the date of publication
of the notification.

1. P, CHAND, Presiding Officer

1217 GI11—15

% fewit, 23 W, 2011

T, 3, 1057.— 3iifies fEEr aifufraw, 1947 (1947
I 14) F U |7 ST H E5F HERR LT
% YEuAT & Gag e o S wHEH ® A4
sy H fifee Sreife foar # S=ia wan s
sAfasTo 7. |, 9UErTg & =R (Hed G@m 271/2004)
yETya F@ €, T BT GEH H 23-3-2011 H WG
g3t o |

[ TE-40012/8/2004-3T% 3T (1. 4, |
SrEa amt, e |ied

New Delhi, the 23rd March, 201 1

S.0. 1057.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 271/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No.-1, Chandigarh as shown in the Annexure.
in the industrial dispute between the employers in relation
to the management of BSNL and their workman, which

-

was received by the Central Government on 23-3-2011.

[No. L-40012/8/2004-IR (DU)]
JOHAN TOPNQ, Under Sccy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1,CHANDIGARH

Case No. 271/2004

Smt. Purni Kaur, W/o Beeru Ram, R/o Village
Bhambuan, PO Devigarh Julkan, Sub Tehsil
Dhudhan Badhan, Patiala. ... Applicant

Versus
1. The General Manager, Telecom, Patiala.

2. The SDE Devigarh Office of GM.T. BSNL..

Patiala ... Respondents
APPEARANCES:
Shri M. S. Gorsi.

For the workman
For the Management Shri G. C. Babbar.
AWARD
Passed on 4-3-2011

Central Govt. vide letter No. L-40012/8/2004/IR (DU}
dated 4th August, 2004, has referred the following
industrial dispute to this Tribunal for adjudication :
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“Whether the action of the management of General
Manager Telecom (BSNL), Patiala in terminating the
service of Smt. Purni Kaur W/o Shri Beeru Ram, Ex-
Part Time Sweeper w.e.f. 19-6-2003 without any notice
and without any payment of retrenchment is iliegal
and unjustified ? If so to what relief the concerned
workman is entitled t@ and from which date ?”

The case of Smt. Purni Kaur, in nutshell is that she
was appointed as sweeper in the office of SDE, Devigarh
in the year 1982 and has worked continously as such till
19-6-2003 when her services were terminated without
notice or without payment of one month wages in lieu of
notice and without payment of retrenchment
compensation. Smt. Purni Kaur had completed 240 days
of work in the preceding year from the date of her,
termination and her termination was illegal and void being

provided with the same work after termination of her service
without affording her the opportunity to work. On the
basis of above facts the workman has prayed for an order
setting aside termination order and for her reinstatement
along with all the consequential benefits.

The management appeared and opposed the claim
of workman by filing written statement. It is admitted that

. workman worked as a part time sweeper till 30-9-2000. It is

contended that Smt. Purni Kaur being more than 56 years
of age was ineligible for the work and regular job was not
possible for her. Apart from this, it is also denied that she
had completed 240 days of work in the preceding year
from the date of her termination. It is further denied that
any person was provided with the work at her place after
termination of her services.

Both of the parties were afforded the opportunity
for adducing evidence. During pendency of this case Smt,
Purni Kaur died and her legal heirs were brought on record.
On her behalf, her son Shri Jaswant Singh filed an affidavit
and he was cross-examined by learned counsel for the
management. One Shri Mahavir Singh D.E. legal, filed an
affidavit on behalf of the management and he was cross-
examined by the learned counse! for the workman.

Death certificate of Smt. Purni Kaur was filed. The
management failed to file any document relating to the
service of the workman. On the other hand, the workman
has preferred to file certain documents which have been
marked as Ex. W2 to W10.

Both of the parties were heard at length. On perusal
of the materials on record it is evidently clear that Purni
Kaur at the time of her termination was 56 years of age. It
is true that she was approaching the age of
superannuation but this cannot be the sole ground to
deny her right to work. Management has tried to justify
the termination on the ground that she was about to be 60

against the provisions of the Act. Fresh hands were .

FAR

'years of age at the time of termination and her regularization

was not possible. Industrial Disputes Act primarily protects
the right to work and the reference was referred by the
Central Government with the same intent. The workman
has also approached this Tribunal for protection of right
to work. Right to work and the regularization of services
are two different rights. For regularization of services. the
right of the workman against any post has to be recognized,
whereas, it is not necessary to recognize and protect the
right to post while protecting or regulating the right 10
work of any workman. The casual work generally is carricd
on by casual worker without creation of any post. It creates
aright for protection of continuation of work but it docs
not create any vested right for the post. The right of a
casual worker to work is also protected under the
provisions of the Act. It is hereby made clear that Industrial
Disputes Act does not bar the termination of any casual
worker. The Act regulates the termination of the services
of a casual worker. The Act regulates the services of a

casual worker by means of provision that if the services of

a casual worker are no more required and the casyal worker
had worked for the substantial period of one year or more,
his services can only be terminated by giving a month
notice or by tendering one month wages in lieu of notice
and by payment of lawful terminal dues. If it is not done
the termination order will be illegal and void ab initio being
against the provisions of the Act,

In this case Smt. Purni Kaur had not approached
this Tribunal for regularization of her services. She had
approached this Tribunal for the protection of her right to
work. The evidence adduced by parties makes it clear that
she had served the department for more than 21 vears and
in one fine morning she was not allowed to work. The
contention of management that she was a part time sweeper

is not acceptable because the protection of provisions of

the Act is available to the part time workers as well. The
management failed to file any document relating to the
services of workman. The documents which workman has
filed have not been specifically denied. W3 and W4
specifically makes it clear that Smt. Purni Kaur was working
continuously with the management as a part time sweeper.
It is hereby once again made clear that contents of W4 a
letter written by S.D.E. Installation to the General Manager.
Telecommunication regarding marter of Smt. Purni Kaur
have not been denied. Thus, there is no dispute on the
issue that Smt. Purni Kaur had worked with the managenment
continously for more than 21 years and one fine morning
she was not permitted to work and her services were
terminated orally. Her termination had been and is againslt
provisions of the Act and is held to be illegal and void.

It is also not disputed that at the time her services

were terminated work was available. The evidence of

management has not stated a single word on availability
of work, Whereas, Smt. Purni Kaur in her affidavit and
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cross-éxamination has stated that in spite of work her
services were terminated. Moreover judicial notice can be
taken on the nature of work for which Smt. Purni Kaur was
employed.

Smt. Purni Kaur is no more. So, on the issue of remedy
there is no question for any order on her reinstatement to
the services, The grievance of legal heirs of Smt. Purni
Kaur can be redressed by awarding an amount of
reasonable compensation. While awarding the
compensation this Tribunal has to consider the several
factors which includes the age of workman, nature and
period of employment, amount of wages. she was getting
at the time of termination,..one month wages in lieu of
notice and interest thereon, iawful terminal dues, the period
workman could have workqd if ordered fof Teinstatement,
inflation factor of Indian economy etc. Considering all the
factors 1 am of the view that Rs. 1,50,000 shal! be a
reasonable compensation for the violation of the rights of
Smt. Purni Kaur and this compensation shall be payable
to all the legal heirs of Smt. Purni Kaur. The management is
hereby directed to pay this compensation within one month
from the date of publication of this Award. If the
compensation is paid within one month from the date of
publication of Award, no interest need to be paid, failing
which the management shall also incur the burden for
payment of interest at the rate of 7% per annum from the
date of filing the statement of claim till final payment.

Let Central Government be approached for
publication of the Award. -

Chandigarh. G. K. SHARMA, Presiding Officer.
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New Delhi, the 23rd March, 2011

S.0. 1058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Hyderabad, now as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of Sub-Divisional Officer, Telecom and

+ o praiay

their workmaﬁ, which was received by the ‘Cght‘?al
Government on 23-3-2011.

[No. L-40012/10691-IR {DU)]
JOHAN TOPNQ, Under Secy.

ANNEXURE

BEFORE THE INDUSTRIAL TRIBUNAL-] AT
HYDERABAD

Dated, 6th day of January, 2011
I. D. No. 68 of 1991
PRESENT : »
Sri V. Jaya Surya, B.Com., B.L., Chairman

.8ri D. Shankaraiah Goud,

S/0 Anjeneyulu Goud,

H. No. 2-40, Nasrullabad, Thimmajipet,
Mohaboobnagar. . .Petitioner/Petitioncrs

AND

1. The Sub-Divisional Officer,
Telecom, Nagar Kumool,
Mohaboobnagar Distt.

2. The Telecom District Engineer,
Mahabeobnagar,
Mahaboobnagar Distt.
Respondent/Responden(s

APPEARANCES:
Sri William Burra Advocate for the Petitioner
Sri R. S. Murthy Advocate for the Respondents
 AWARD

The Government of India through its Central Labour
Mlmsﬁ'y s Order No. L-40012/106/91-IR (DU) dated 13/19-
11-1991 have referred the dispute under the provisions of’
the Industrial Disputes Act, 1947 for adjudication of the
|ssue spemﬁed m the Annexure which reads as under :

- “Whether the management of Sub-Divisional Office -
{Rural), ,Telecom Nagar Kurnool is justified in
terminating the services of Shri D. Shankaraiah Goud
with effectfrom 16-10-1989 ? If not, to what relief the
workmart s entitled 2"

1. The case of the petitioner/workmen as set out in
the claimn statement to the extent relevant is extractcd

hereunder :

The Respondents recruited and employed the
petitioner as casual mazdoor for 227 days without
paid weekly offs during the period from 12-1-1989 10
15-10-1989 except in June and July 1989 during whicl:

N
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the petitioner was given paid weekly offs. For some
days he was kept idle due to cessation of work but
thereafter he was retrenched on the ground that he
was recruited after 30-3-1985 contrary to the orders
of the Director-General, P& T New Delhi, prohibiting
any fresh recruitment and employment of casual
mazdoors, The petitioner was not given notice nor
paid wages as per the mandatory provisions of
Section 25-F ofthe 1.D. Act.

In Daily Rated Casual Labour in P&T Vs.
Union of India and Others (AIR 1987 SC 2342)
Hon’ble Supreme Court of India directed that a
scheme be worked out to absorb as far as possible
the casual labourers who have rendered one year
continuous service (with at least 240 days services
to their credit). Thus the Hon’ble Supreme Court of
India conferred on the workmen the right of
absorption in the regular establishment of the
Departments because the Casual workman no longer
remains ‘‘casual™ after rendering one year
continuous service.

Notwithstanding the aforesaid direction of the
Supreme Court of India the petitioner was retrenched
from service on the fallacious ground that he was
recruited after 30-3-1985, the date on which the
Director-General imposed ban on fresh recruitment/
employment of casual mazdoors. The retrenchment
was without complying with the mandatory
provisions of Section 25-F of the ID Act.

In a similar case when some casual mazdoors
of Delhi Telephones, recruited after 30-3-1985 were
retrenched the Principal Bench of the Central
Administrative Tribunal at New Delhi decfared that
in view of the above judgment of the Supreme Court
the executive orders of the Director General dated
30-3-1985 were no more valid and that evan casual
mazdoors recruited/employed after that date were
entitled to absorption in the regular establishment
on a regular basis on rendering one year continuous
service vide its judgment dated 4-5-1988 in OA No.
529/88 between Sunderlal and Others and Union of
India and Others. In fact, in a subsequent decision
dated 17-4-1990 in WP(C) No. 1280/89 and batch
cases between Ramgopal and Others Vs, Union of
India and Others, etc. the Hon’ble Supreme Court of
India upheld the above mentioned judgment dated
H-5-1988 and declared that no distinction can be
irawn between Mazdoors recruited before 30-3-1985
pnd those that were recruited on or after the date
pnd that all those who have rendered one year
bervice were entitled to the benefit of the judgment.

After absorbing several Mazdoors the
[elecom Depit. issued orders No. 269-10/89-STN,

dated 7-11-1989 to grant temporary status to those
who could not be absorbed in the regular
establishment for want ‘of vacancies. It was thus
clear that continuous one year service as casual
labourers in the Telecom Department entitled them
to temporary status pending the absorption in the
regular establishment of the Department, according

to their turn in the seniority list casual mazdoors of

a recruitment unit. Absorption in the regular
establishment of the Department according to their
turn in the seniority list and grant of temporary status
are thus incidental to their service in the Telecom
Department.

Therefore, the order of the Respondents
term‘inating the services of the petitioner is illegal,
null and void and consequently he is entitled to
reinstatement in to service with full back wages and
continuity of service protection of his seniority and
all other benefits which are consequential and
incidental to such reinstatement.

2. The case of the Respondents as set out in the

Counter to the extent relevant and necessary is briefly
extracted hereunder :

The reference made by the Government is
neither maintainable in law nor on facts. The
petitioner was engaged as a Casual Mazdoor on
daily wages, depending upon the availability of work.
The casual mazdoors are engaged for laying the
cables, and poles etc. The work of casual mazdoors
comes to an end on completion of work. The
contention of the petitioner that he worked
continuously for 227 days during the period from
12-1-1989 to 15-10-1989 is not correct. He was
engaged as and when work was available. In the
case of casual mazdoors the question of termination
does not arise. The contention of the petitioner he
was terminated from service in violation of the
Section 25-F of the 1.0, Actishot correct. Section
25-F of the ID Act is not applicable to the facts and
circumstances of the case. There is procedure for
engaging the employees and casual mazdoors are
means for discharging casual nature of work and
they have no any manner of right whatsoever to
seek their absorption in the establishment. The
various judgments cited be the petitioner in the claim
statement are not at all relevant and applicable to
the facts of the case. The petitioner is not eligible
for any temporary status as he was engaged prior to
30-3-1985.

3. Sri D. Shankaraiah Goud S/o0. Anjeneyulu, the

petitioner workmen herein has examined as WW1 and he
got marked Ex. W1, the Katcha Record. On behalf of the
Respondents Sri K. Paramdhamayya S.D:O. Telecom has
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been examined as RW1. No documents have been marked
on behalf of the Respondents.

4. Heard arguments from both sides. While Sri
William Bura Counsel appearing for the petitioner has cited
the following authorities reported in (1) 1981 -3 SCC -
225,(2)2003 LILR - 79,(3) 1985~ LLN-2-817 S8C, (4)
1989 — SCC — Supp. 2 — 97. Sri R. S. Ramamurthy Counsel
appearing for the Respondents has placed reliance on the
authorities reported in (1) 1975 (1) LLJ -207,(2) 2002 (5)
ALD 14 (SC), (3) 2005 (8) SCC 481, (4) 2007 (2) SCCL&S
255.

5. lIssue “Whether the fpanagement of Sub-
Divisional Office (Rursl), Telecom, Nagar Kurnool is
justified in terminating the services of Shri D. Shankaraiah
Goud with effect from 16-10-1989 ? If not, to what relief the
workman is entitled” ? The petitioner while seeking an
order declaring that his retrenchment is illegal, also sought
an order declaring that he is entitled to reinstatement in to
services with full back wages, continuity of service,
protection of his seniarity and all other benefits which are
consequential and incidental to such reinstatement. So
seeking such reliefs the petitioner contended that hg was
removed from service in utter violation of the mandatory
provisions of Section 25-F of the Industrial Disputes Act,
1945. The burden of proof of the case is heavily on the
petitioner, more particularly having regard to the
contention of the Respondents that he was never recruited
and employed, but was engaged as a casual mazdoor on
daily wages whenever the work was available.

6. Since the petitioner is seeking the relief as prayed
in the claim statement on the ground of violation of

conditions incorporated in &ection 25-F of the LD. Act, 1947,.

it would be useful to extract on record what it says so as to
decide the dispute referred under the LD. Act, 1947. Section
25-F of the .D. Act reads as *No workman employed in any
industry who has been in continuous service for not less
than one year under an employer shall be retrenched by
that emplover until (a) the workman has been given one
month notice in writing indicating the reasons for
retrenchment and the period of notice has expired or the
workman has been paid in lieu of such notice, wages for the
period of the notice. (b) the workman has been paid at the
tlime of retrenchment compensations which shall be
equivalent to fifteen days average pay (for every completed
vears of continuous service) or any part thereof in excess
of six months and (¢) Notice in the prescribed manner is
served on the appropriate Gevernment (or such authority
as mayv be specified by the appropriate Government by
Notification in the Official Gazette)”. While it is the case of
the respondents as per the pleadings in the counter filed in
response to the claim statement that the petitioner was
engaged as casual mazdoor on daily wages depending upon
the availability of work and that the casual mazdoors are

engaged for laying the cables and poles, the evidence of
MW1 Sri K. Paramdhamaya SDO Telecom Nagarkurnool, is
that the petitioner workmen was engaged from 12-1-1989to
15-10-1989 but during the said period the petitioner was not
engaged comtinuously and there were breaks in the
engagement due to non- availability of work and that during
such period the petitioner worked only for 227 days. From
the above statement of the MW1 it could be seen that it is
the fact that the petitioner had been recruited and employed
for the purpose of laying the cables and poles that he started
attending the duties from 12-1-1989 and continued to attnd
the duties as such till 15-10-1989 and that thereafter, the
petitioner was not allowed to attend his duties as the casual
mazdoor. WW1 Sri D. Shankaraiah Goud while reiterating
his case what has been pleaded in the claim statement placed
reliance on Ex. W-1 which is the Katcha Record. Ex. W1
shall have to be accepted as an authenticated document,
since the entries therein show that as stated and admitted
by MW, the petitioner, having been employed as casual
mazdoor had attended the duties as the casual mazdoor
from 12-1-1989 to 15-10-1989. Although it is the case of the
Respondents that the petitioner workman was engaged as
casual labour for specific purpose and for limited period on
a daily wage basis there was no evidence to show to that
effect on the part of the Respondents. No single paper such
as, the Muster Roll, the appointment Order, the Attendance
Register etc. are produced before the Court to show that
the petitioner workman was engaged for specific purpose
and for limited period and that thereafter on completion of
work or purpose the petitioner discontinued to attend the
works in the respondents Management. The length of
service as the casual mazdoor put up by the petitioner clearly
shows that he had not been employed for limited period.
The petitioner, having rendered service from
12-1-1989 to 15-10-1989 as the casual mazdoor in the
Respondent Management has established and proved his
status as an employee of the Respondent Management.

7. While it is the case of the petitioner workmanthat
he was retrenched in violation of the Section 25-F of the
1.D. Act it is the case of the Respondents that the
provisions of Section 25-F of the 1.D). Act are not applicable
to the facts and circumstances of the case. Although the
Respondents denied the very claim of the petitioner that
they recruited and employed him as casual mazdoor for
227 days without paid weekly offs during the period from
12-1-1989 to 15-10-1989 except in June and July 1989 during

Zyhich he was given paid weekly offs, MWI
Sri K. Paramdhamayya S.D.0. Telecom fairly admitted in
evidence that the petitioner was employed from 12-1-1989
to 15-10-1989 for the purpose of laying of cables and poles.
But he says that there were breaks in engagements due to
non availability of work during the said period and that
the petitioner worked only for 227 days. It appears that it
is the case of the Respondents that the disengagement of
petitioner from 16-10-1989 onwards did not amotnt to
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retrenchment from service in violation of the Scction 25-F
of the 1.D. Act. Having regard to the case of the
Respondents that there was no continuity of service in the
casg of the petitioner and that therefore, his disengagement
canhot be construed to be retrenchment from service it has
to be seen whether the petitioner had rendered 277 days
service to his credit to claim the benefit of continuous
se:jice as required and explained under Section 25(B} of
the I.D. Act. Sri K. Paramdhamayya $.D.0Q. Telecom
catggorically admitted the fact that the petitioner was
engdged from 12-1-1989 to 15-10-1989 but he says that
therg were breaks in engagements dugsto non availability
of work during the said period. As is evident from Ex, W1
the Katcha record which was signed by the concerned
authprity of the Respondent it is a fact that the employer
recofded the number of working days the petitioner worked.
As dlaimed by the petitioner and as admitted by MW,
the petitioner having been employed as casual mazdoor
joindd the Respondents Management on 12-1-1989 and
rendgred service as such till 15-10-1989. During such period
the petitioner is shown to have worked for 20 days in the
month of January (from 12-1-1989 t 31-1- 1989), 26 days in
the nonth of February (from 3-2-1989 o 28-2-19893, 29
days n the month of March (from 1-3-1989 1o 23-3- 1989)
and (from 26-3-1989t0 3 1-3-1989), 28 days in the month of
April from (1-4-1989 10 30-4-1989), 30 days in the month of
June } from 1-6-1989 to 30-6-1989), 31 days in the month of
July (from 1-7-1989t0 31-7-1989), 26 days in the month of
August (from 1-8-1989 to 31-8-1989), 22 days in the month
of September (from [-9-1989 to 30-9-89), and 15 days in the
montly of October (from 1-10-1989 to 15-10-1989). No entry
as regards the number of days the petitioner attended the
work fn the month of May is made. The entries in Ex. Wi
make| it very clear that the Respondents employed the
pctiti}ner as casual Mazdoor for 227 days without paid

week|y offs during the period from 12-1-1989 to
15-10- 1989 except in June and July 1989 during which the
petitigner was given paid weekly offs. As admitted by
MW 1 in his evidence, due to cessation of work, the services
of petltioner were not utilized By the Respondents in the
month of May 1989. It is not the case of the Respondents
that the petitioner was absented himself in the month of
May, 1989. In the case of 19 weekly Rest days, the factual
situatitn is that because the petitioner was entitled to
such rest days, he was not forced to attend the work. As
there was cessation of work in the month of May 1989, the
petitioner was forced to stay out of work. Thus total
numbey of working days the petitioner worked is 277 days.
The pgtitioner nowhere has made any attempt to project
any false statement in exaggeration beyond the entries in
Ex. W1 in respect of the number of waorking days he worked,
In an guthority reported 1985 LLN-2-817 in the case of

§

Workmen of American Express Internationa Banking
Corporation Vs. Management of American Express
International Banking Corporation the Hon’ble Supreme
Court of India while dealing with the question whether
public holidays would be taken into account for the
purpose of reckoning the total number of days acu;glly
worked for not less than 240 days, has held that the public
holidays can be counted as working days for the purpose
of computing the number of working days. Thus the
petitioner has the continuous service of 240 days as

required under the statutory law,
o

8. The next question that comes for consideration is
whether the disengagement of petitioner from 16-10-1989
onwards would amount to retrenchment in violation of 25-
F of the I.D. Act. It is a fact even according to the
Respondents that the petitioner was not engaged to attend
the works from 16-10-1989 without assigning any reasons
as required under Section 25-F of the LD. Act, In an
authority reported in 1981-3 Supreme Court cases 225

- relied upon by Counsel for the petitioner, in the case of

Mohan Lal Vs. Bharat Electronics Ltd., the Hon’blc
Supreme Court made it very clear that termination
simpliciter of services of a temporary workman not fall
within excepted or excluded categories mentioned in the
Section 2(00) would amount to retrenchment. In an another
authority reported in 2003 LILR - 79 SC relied upen by the

- Counsel for the petitioner, the Hon’ble Supreme Court of

India in the case of S, M. N tlajkar and Others Vs. Telecom
District Manager, Karnataka also made clear that the
workmen recruited for discharging temporary job under a
project can insist on compliance of Section 25F of the Act
iftheir services are dispensed with on the project com mng
to an end. It is not the case of the Respondents that the
petitioner herein was employed with a stipulation that he
will be disengaged on the completion of purpose for which
he was employed. It is a fact for the purpose of laying the
cables and poles etc., having been authorized, the
Respondents employed the petitioner and got the services
of the petitioner for such a long period. However, no
evidence is adduced to show that the laying of cables and
poles is a short tenure work. Therefore the petitioner as
rightly claimed is entitled to the benefit under Section 251°
of the Industrial Disputes Act, 1947. In another authority
reported 1989-SCC—-Supp. 2-97 relied upon by the Counsel
for the petitioner, the Hon’ble Supreme Court of India in
the case of Narotam Chopra Vs, Presiding Officer, Labour
Court has held that the services of an employee is
terminated in violation of Section 25F of the 1.D. Act, 1947,
athe order of termination is rendered ab initio void and the
employees would be entitled to continuity of service along
with his back wages. In an authority reported in 1975 1
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LLJ-207 relied upon by Leamed Counsel appearing for the
Respondents, in the case of Cromptaen, Engineering
Company Madras Pvt. Ltd. and Additional Labour Court,
Madras the Hon’ble High Court of Madras held as
under : “Though casual employees may fall within the
scope of the definition of **workman” in Section 2(s) such
employees are not entitled to reinstatement since an order
of reinstatement, postulates the existence of a post in which
a particular person was working and with reference to
which his employment was terminated. When there was
no post and there was no termination of employment but
only there was an employment of a particular individual
for a specific period or for a specific work, the employment
automatically came to an end on the expiry of such period
or after the work was over, and consequently, there was
no termination and there was no question of
reinstatement”. In another authority reported in 2002 (5)
ALD 14 (SC) relied upon by the Counsel of the
Respondents in the case of Haryana State FCCW Store
Ltd. and Another Vs. Ramnivas and another he Hon’ble
Supreme Court of India held that the termination of a
workman engaged for a specific purpose, on the completion
of the purpose does not amount to retrenchment within
the meaning of Section 2 (00) (bb) of the Act. In another
authority reported in (2005) 8 Supreme Court Cases 481 in
the case of Batala Coop. Sugar Mills Ltd. Vs. Sowarna Singh
the Hon’ble Supreme Court of India has also expressed
the above opinion. Here in the instant case the factual
circumstances established in evidence are entirely different
with the factual circumstances in the above autherities
relied upon by the Counsel for the Respondents. Here the
case on hand in evidence is not such that the petitioner
was employed for specific purpose and for specific period
and the petitioner was disengaged from 16-10-1989 on the
completion of the purpese for which he was employed on
12-1-1989. It is relevant to mention in the context of the
matter thatthe Respondents purposefully avoided to place
the relevant record in respect of the petitioner’s case with
an apprehension that if such record was placed it would
speak against its case. It has come in evidence that the
petitioner was recruited and employed on 12-1-1989 and
he worked in the said establishment continuously for a
period of 277 days commencing from 12-1-1989 to 15-10-
1989. Ex. W1 clearly shows that the petitioner worked in
the Respondents establishment for a continuous period
o0f 240 days as required under Section 25B of .D. Act 1948
for claiming the benefits provided under Section 25F of
the 1.D. Act, 1948. MW1 the working official in the
establishment fairly admitted in his evidence that the
petitioner having been engaged as casual mazdoor worked
in the establishment from 12-1-1989 to 15-10-1989 and
thereafter he was disengaged without assigning any

grounds as required under Section 25F of the 1.D. Act,
1948. With due respect it has to be stated in the context of
the matter in hand that the above authorities including the
authority reported in (2007) 2 SCC (L&S) 255 relied upon
by the Counsel for the Respondents hercin are not
applicable to the factual circumstances of the matter. No
where it is found in the course of appreciation of the matter
that the petitioner was engaged for specific purpose and
was disengaged on the expiry of the said work. It is the
case on record as established that the petitioner having
béen recruited was engaged as casual mazdoor in the
Respondents establishment and in that capacity the
petitioner worked for a continuous period of 277 days,
thus he has got continuous service as required under
Section 25B of 1.D. Act. Since the petitioner was disengaged
from 16-10-1989 not in consonance with the provisions of
the Section 25-F of the [.D. Act, his removal from service
would amount the retrenchment. Therefore, since the
petitoner was retrenched not in consonance with the
provisions of Section 25-F of the 1.D. Act the petitoner is
entitled to reinstatement into the service with continuity
of service. On a consideration of material available on
record it is also the opinion of the Tribunal that the
petitioner workman is entitled to compensation for a sum
of Rs. 50,000 for the loss he sustained for all these years
because no evidence is adduced as to how much amount
he was being paid to him and etc. Accordingly, the issue is
answered. ’ '

9. In the result, the action of the management of the
Sub-Divisional Officer (Rural) Telecom, Nagar Kurnool in
terminating he services of Sri Shankaraiah Goud w.e.fl.
16-10-1989 is not justified. The Respondents are directcd
to reinstate the petitoner workman into service from the
date of publication of the award with continuity of service.
A sum of Rs. 50,000 (Fifty Thousand only) as compensation
shall be paid by the Respondents to the petitioner workman
in lieu of his loss of income. Award is passed accordingly.

Typed to my dictation, corrected and pronounced
by me in the open Court on this the 6th day of January,
2011.

V.JAYA SURYA, Chairman
APPENDIX OF EVIDENCE

Witness examined
for Respendents

Witness examined

For Petitioner

WW1 : D. Shanakraiah Goud MW 1 : Parandhamayya
DOCUMENTS MARKED

For Petitioner For Respondents

Ex.P1: Katcha Record —NIL-
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New Delhi, the 23rd March, 2011

S.0. 1059.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award of the Industrial
Tribunal, Pune, as shown in the Annexure in the industrial
dispute between the employers in relation to the
managementof Army Welfare Education Society and their
workman, which was received by the Central Government
on23-03-2011,

[No. L-14011/3/2008-IR(D¥)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI K. W. THAKARE, INDUSTRIAL
TRIBUNAL, PUNE

Reference (IT) No. 21 0f 2008
BETWEEN:

(1) The Principal, Army School

(2) The Army School, through its Chairman

(3) Balak Mandir/Shishu Vihar Pre-Primary and
Primary School through its Chairman.

Allhaving their registered office at Army School,
B. E. G. Centre Campus, Khadki-Pune-411003.
... First Party

AND

Smt. Shushma Mohan Savade, Resident at New
Cantonment Quarter No. 1, Gadi Adda, Kirkee,
Pune-411003. ... Second Party

IN THE MATTER OF:

Demands mentioned in the Schedule to the order of
Reference.

APPEARANCES :

Shri D. V. Kulkarni, Advocate for First Party.
Shri K. H. Karnalkar, Advocate for Second Party,

AWARD
(Dated : the 24th December, 2010)

The Government of India, Ministry of Labour, New
Delhi, by Order No. L-14011/3/2008-IR (DU) dated 2nd June,

2008 has referred the present reference to this Tribunal for
adjudication with following Schedule to the Order of
Reference which is as under :

SCHEDULE

“Whether the action of the management of Army
Welfare Education Society, Khadki, Pune in
terminating the services of their workman
Smt. Sushma Mohan Savade w.e.f. 25-6-2002 is legal
and justified ? If not, to what relief the workman is
entitled to ?”

2. After receipt of the reference notices were sent
to both the parties. The second party workman Mrs. Sushma
Mohan Savade has filed her Statement of Claim at Exh. U-3.
The first party has filed written statement at Exh. C-6.

¥ 3. Inthe Statement of Claim at Exh. U-3, the second
party workman has submitted that, the first party No. 1 is
a school run and managed by Army Welfare Education
Society established in the year 1985. The first party No. 2
is the member of Army Schocl who has issued the
termination letter dt. 25th June, 2002 of the second party
workman. The first party No. 3 is a Pre-primary and Primary
School named as Balak Mandir/Shishu Vihar which was
established in the year 1973. In the year 1985 the entirc
management of the said Shishu Vihar was taken over by
the Army Welfare Education Society (AWES) and since
theni the said AWES are running and managing all the
affairs of Shishu Vihar under the banner of Army School.
The AWES is having about 25 such Army Schools all over
India. The Army School was established in the year 1985
at the same premises where Shishu Vihar was existing and
all the teaching and non-teaching staff of the Shishu Vihar
were absorbed by the Army School since jts inception
and establishment including the second paf’iy workman.

4. It is also the case of the second party workman
that she was working in Shishu Vihar since 1984 as
Safaiwali. Her initial monthly wages was Rs. 90 p.m. in the
year 1984 and thereafter she was taken/absorbed by AWES
under the banner of Army School. She was working with
the said Army School from 1985 till the date of her illegal
termination from the services dt. 25th June, 2002. From the
date of inception and establishment of Army School, the
second party workman was continuously discharging her
duties as Safaiwali as well as Aaya on every working day
for more than 8 hours in a day and completed more than 18
years of continuous service in the Army School.

5. The First party without following due process of
law illegally issued a termination letter dt. 25th June, 2002
to the second party on the ground that she was absent
from duty without leave. The second party workman has
challenged the illegal termination of her services by filing
Appeal No. 69/2000 before the School Tribunal, Pune. The
School Tribunal, Pune disposed of the appeal on the
preliminary issue of jurisdiction by observing that the
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second party was working in Pre-Primary Section of the

School i.e. First Party No. 3 and therefore appeal was held
not to be maintainable and not covered under M.E.P.S.
Act, 1971 by order dt. 31st March, 2006. Thereatter the
second party workman preferred review application bearing
Application No. 19/2006 before the School Tribunal. The
School Tribunal rejected the review application on
29th August, 2006. Thereafter she approached to the
Appropriate Government under the provisions of I D. Act

i.e. The Regional Labour Commissioner, Central, by letter

dt. 27 September, 2006. The second party was a worker of
the first party and her work was controlled and supervised
by the first party. The illegal termination letter was issued

by first party No. 2. There is a master and servant -

relationship between the first party and second party. The
termination letter dt. 25-6-2002 issued to her is illegal and
void ab initio. No show cause notice was issued not
charge-sheet was issued to her. No departmental enquiry
was conducted before terminating her services, The first
party, without following the due process of law, terminated
her services w.e.f. 25th June, 2002. The principle of natural
justice was also not followed. The impugned termination
letter was issued by first party No. 2 without application
of mind and in breach of the mandatory provisions of law,
natural justice and service rules andhence the termination
order is liable to be quashed and set aside. The second
party workman is an old lady completed 47 years of her
age and hence she has prayed to reinstate her in service
with continuity and full back wages.

6. The claim of the second party is opposed and
contested by the first party by filing written statement at
Exh. C-6. It is contended that the statement of claim filed
by the workman is misconceived and untenable in law. It
is further contended that the present reference is not
maintainable because the appropriate Government has no
authority to refer the dispute for adjudication u/s 10(1)(d)
read with Section 12(5) of the Act and thereafter the dispute
cannot be adjudicated. The second party workman has
impleaded wrong persons in the reference and therefore it
is the case of mis-joinder of party. Pre-primary education
is not part of the recognized school but it is purely welfare
activity carried out by regiment to prepare 3-4 years old
for Class-1. This activity may be shifiéd or closed at any
time. The contents of para 1 of the Statement of Claim is
not disputed by the first party. It is admitted that the first
party No. 1 Army School is run and maintained by the
Army Welfare Education Society (AWES) and it was
established in the year 1984-85. The first party No. 3 is
nothing to do with AWES because it has its own distinct
entity and the said Balak Mandir was converted to Army
School. Shishu Vihar was moved from its original location
near to Army School and was re-named as Pre-primary
wing under Administrative control of Principal of Army
School, Khadki but not the part of AWES which is having
classes [—X Std. only. The second party was Safaiwali in

1217 Gi111—16

Shishu Vihar renamed as Pre-Primary Wing of Army
School, Khaddi. The classes from 1 to V of Balak Mandir
were'converted to Army School which was taken over by
AWES. Pre-Primary Section is not a part of school. It is
voluntary welfare activity of Army Wives of Regiments
and it has no permanent extension wives. Shishu Vihar
has renamed as Pre-primary School introduced in the year
1992. AWES is running 126 schools and none of them
have Pre Primary Section. :

7. Itis denied by the first party that the Army School
was established in the year 1985 at the same premises
where Shishu Vihar was in existence. It is further denied
that teaching and non-teaching staff of Shishu Vihar has
been absorbed with Army School since the inception as
alleged in the complaint. It is contended that in the year

1985 Balak Mandir was converted to Army School, Khadki. *

At that time only two Bais were employed and four teachers
and they have been given appointment lefters after

~ advertisement of the post. It is denied™hat the second

party workman was working in Shishu Vihar from 1984 as
alleged in the Statement of Claim. It is admitted that she
was discharging the work of Safaiwali on an initial monthly
salary of Rs. 90 p.m. It is denied that the AWES has taken
over the managementof Shishu Vihar in the year 1982 that
too under the banner of AWES. It is further contended
that the second party was never employed as Safaiwali in
Army School. It is denied that she was working for more
than 8 hours per day and completed 18 continuous service
as alleged in the statement. It is denied that without
following due process of law, her services were terminated
on 25th June, 2002. It is denied that the alleged ground of
termination was absence from duty without leave. It is
admitted that the termination dt. 25-6-2002 was challenged
before the School Tribunal in Appeal No. 69/2000 and the
same was dismissed for want of jurisdiction. It is also
admitted that the review application preferred by the
second party was also rejected by the School Tribunal.

8. It is contended that the termination letter has
been signed by Principal of Pre-Primary Section which
was a separate entity and they were not included in records
of AWES, Tt is contended that the second party- workman
was employed at Shishu Vihar and later on Pre-Primary
Section since 1992 where she was instructed to work of
Safaiwali and she was supposed to clean toilets and tin
tots and look after said children efficiently.and
meticulously. However, it was realized that the work which

- was entrusted to the second party was being neglected

by her and she used to remain absent without prior notice.
The children were extremely small in their age and it was
accepted on the part of the safaiwali to lock after them
very cantiously and keep the environment clean and hence
she was warned from time to time: The second party
workman was not dilligent while carrying out her duties
and therefore she was warned by the Pre-Primary School
from time totime. There was no improvement in the working
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ployed in Pre-primary School where also during the
urse of tenure of employment where she developed the
abit of remaining absent tinauthorizedly. She was not
gular in attendance. Since the school authorities were
ot having any other employee on whom this work of
eaning toilets can be entrusted, therefore due to some
nauthorized absenteeism of the workman the whole
mosphere of the school was being ruined, thus an act of
authorized absenteeism was noticed and despite of
iving several instructions in that regard for not recurring
shich.act, however, there was no improvement in the second
rty workman, All these things were culminated into that
when the school was re-opened on 24-6-2002 that time

signing any reason on the first day of Pré-primary
hool. The work was suffered and considering peculiar
stock of situation and considering the conduct of second
rty workman, there was no objection for the Principal of
e-primary Section except to terminate her services w.e.f,

26th June, 2002, Before issuance of termination letter, the -

sgcond party was provided with various reasonable
portunitics and hence the termination of her service
m 25-6-2002 is legal and justified.

9. Itis further contended that after terminating the
s¢rvices of the second party it was not obligatory on the
part of the first party to hold any departmental enquiry
against the second party or to issue her show cause notice
of charge sheet. It is denied by the first party that the
andatory provisions of law have not been followed while
inating her services. The termination letter was issued
by following the principal of natural justice. The principal
hs to keep in mind welfare of 250 children of age group of
3ito 4 years. The principal has applied her mind and
patiently for 2 years observed the attitude of the second
rty and therefore the termination cannot be treated as
-facie ilegal and void ab-initio as alleged in the Statement
of Claim. Finally it is contended to answer the reference in
n¢gative. It is further contended by way of amendment
that during the pendency of the present proceeding-
rdference, the first party has found that it is extremely
impossible for it to carry out all its activities and as such

same has been closed permanently w.e.f. 1 October,
2007. _

0. Following issues arised for " my consideration at

. Exh.0O-7; -

1. Whether the reference as framed is tenable under
law ?

employee of Army School ?

3. Does the second party proves that there was
any relationship between the Second Party and
First Party as alleged ?

df the second party and her absence created the unhealthy
d unhygienic condition. The second party workman was

ce again the second party workman was absent without -

2. Does the second pai’ty proved that she was the

4. Does the second party proves that the alleged -
termination of service w.e.f, 25-6-2002 is illegal
and Jjustified ?

5. Whether the second party is entitled for relief as
prayed ?.

6. In what manner the reference is answered ?

11. My findings to the above issues for the reasons
are as under :

1. Proved.
2. Proved.
3. Proved.
4. Proved.
5and 6. As per final Award.
REASONS

12. Heard argument of Advocate Shri Karnalkar for

the second party workman and Advocate Shri D. V, Kulkamni

for the first party at length. I have carefully-gone through
the order of reference received from the Government of
India, pleadings of the parties, oral and documentary
evidence produced by both the parties, citation cited by
the Learned Counsel Shri D. V, Kulkarni, Advocate for the
first party and the relevant provisions of law along with
the argument advanced by both the Learned Counsel for
the respective parties.

13. Issue No. 1 : According to the first party the
present reference is not maintainable and the appropriate
Government has no authorlty to refer the dispute for
adjudication u/s 10(1)(d) read with Section 12(5) of the
Act. As against this, it is the argument of second party
that the present reference is maintainable and the
Government of India has authority to refer the dispute u/
s 10(1)(d) read with Section 2(A) of Section 10 to refer the
dispute to this Tribunal. I would like to reproduce the
relevant provisions of Section lO(l)(d) and Section 2(A)

. of Section 10-Aof L.D. Act.

Section 10(1)(d)

“Refer the dispute or any matter appearing to be
connected with, or relevant to the dispute, whether
it relates to any matter specified in the Second
‘Schedule or the Third Schedule to a Tribunal for
adjudication.”

Section 2(A)

“An order referring an industrial dispute to a Labour
Court, Tribunal or National Tribunal under this
section shall specify the period within which such
Labour ,Court,‘ Tribunal or National Tribunal shall
submit its award, on such dispute to the appropriate
Government:..”

. 5 LHE.
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After going through the relevant provisions of law
i.e. Section 10, 1 am of the considered opinion that the
reference is perfectly maintainable and the appropriate
Government i.e. Central Government has power to refer
the dispute to this Tribunal for adjudication. Hence 1
answer Issue No. 1 in affirative and held that the reference
is maintainable under the provisions of 1.D. Act.

14. Issue Nos. 2 to 6 : In order to prove her claim,
the second party workman has examined herself by filing
affidavit in lieu of examination-in-chief at Exh. U-6 and
also submitted the counter/additional affidavit at Exh. U-
7. The affidavit at Exh. U-7 has been filed by the second
party since the first party carried out amendment in the
written statement. In her affidavit in lieu of examination-

in-chief, the second party workman has repeated the facts

stated in the Statement of Claim. She has proved: the
documents before the Court which are exhibited as Exhs.
U-8 to U-12. She has also proved the termination letter dt.
25th June, 2002 filed by the first party exhibited at Exh. C-
11, She has further stated that the first party used to deduct
her P.F. contribution frbm the wages when she was working
with the first party. She has also produced the chart of
- deduction of P.F. at Sr. No. 1 of Exh. U-5 which is given

Article ‘A’. She has further stated that along with her one -

lady employee Meerabai Tambe was working with the first
party at the relevant time and she is still working with the
first party. The first party was deducting the P.F. of
Meerabai from her salary. She has produced the P.F.
deduction. chart of Snit. Meerabai which has been given
Article ‘B’. The order copy of review application filed
before the School Tribunal is at Exh. U-13.

15. In cross-examination, she has stated that she
did not visit Shishu Vihar i.e. First party No. 3 in the year
1994 to ask whether there was any vacancy at that time.
She was asked to join duty on monthly salary of Rs. 1800
p.m. Her duties were from 7 a.m. to 4 p.m. she has no
grievance about the rate of salary and timing of work. She
has further stated that about 10-12 employees were
working in the first party along with her at the relevant
time. She has denied the suggestion that the nature of
work of all the 10-12 employees was one and the same.
She has admitted that Mrs. Tambe was the Principal of
Shishu Vihar in the year 1994 i.c. the first party. She has
- admitted that in the school where second party was

working at the relevant time Mrs. Tambe was the Principal

who has also terminated her services. Meerabai was also
working along with her. The nature of work was to do the
work of cleaning of toilets, sweeping including office
cleaning including toilets made for the children. She was
alone doing the said work and in her absence other
employees were doing the same work. She has further
stated that about 30-35. students were in one class. She
has denied the suggestion that since she was alone doing
the same work and thereafter in her absence, it was difficult
for school to get the work done from the said employees.

She has denied the suggestion that she used to remair
absent without giving any intimation or prior permission
of the management and the management has given oral
and written warning time to time to her. In volunteer, she
has stated that except once she has not received any
warning from the first party. She has notreceived the letter
dt. 21st December, 2001 and 23rd November, 2001 with list
at Exh. C-10. She has admitted that she has received the

. warning dt. 7th August, 2001 which is at Exh: C-12. She

has admitted that she has not replied Exh. C-12. She has
admitted that for the academic year 2002-2003, 24th June,
2002 was the first day of academic year. She has admitted
that she was absent from 24th June, 2002. In volunteer she
has stated that she was not present on duty on 24th and

. 25th June, 2002. She has admitted that as per Exh. C-11,
" her services have been terminated by the first party w.e.f.

25th June, 2002.

16. In addition to this, the second party workman
has examined one Rampyari Alias Pyaribai Pardeshi at Exh.
U-17. She has deposed that she was working as Army
School as Head Aaya from 1974 and resigned from the
services in the year 2007. She know the second party
workman. The second party workman was working in the.
Army School as Aaya along with her from the year 1984 1ill
about 17 to 18 years. The second party was cleaning and
sweeping the class-room, bath-room of the Army Schoot.

17. In cross-examination, she has admitted that from
the beginning till the date of her resignation she has worked-
only with the Army School. She his denied the suggestior
that the second party worknian in Shishu Vikar. In
volunteers, she has stated that initially the Second party
was working in Shishu Vihar and after sometimes she has.
worked with the Army School. She was doing her work in
both the places i.e. Shishu Vihar and Army School. She
has denied thatthe second party was the: only Aaya
working in Shishu Vihar.

18. As against this, the first party has examined
one Mrs. Nirmala Tambe, Principal of Army School, Khadki
at Exh. C-20. She has deposed that she is working as
Principal of Amy School, Khadki since 1994. She has full
control of Administrative, Academic, financial and welfare
of the school. She know the second party workman
Sushma Mohan Savade. She was working in the Pre-
primary Scheol of Army School, Khadki as Safai Kamgar
since September 1992 as per the record of the school.
Army School is one of the chain of 126 Army School
established by the Army Welfare Education Society
(AWES) all over India. Pre-primary School (Shishi Vihar)
dogs not fall under the purview of AWES but itis a informal
activity of the regimental unit for the Welfare. of Jawans
and the officers of the unit. It consists of Lower K.G. and
Upper K.G to prepare them for admission to Ist Std. which
is under the purview of Army School. There is a nexus

. between Army School and Shishu Vihar, Shishu Vihar was

set up by Bombay Engineering Group (BEG) to take care
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of educati(}ﬁa! needs of children of army personnel
etween the agé.group of 3 to 5 and it was named as
hishu Vihar which Was in existence independently in TB-
area of BEG Comple:i in the year 1992 and it was moved
ipto premises adjacent tS‘A{my Schoel Khadki and

ommandant of BEG Lt. Genteral Ashok Sathe. The
ployees engaged for Shishu Vihar- have no nexus or
nnection with.the Army School. The-second party
orkman has rendered her services in Pre-prim: .Section
a5 Safai Kamgar and her salary was extend and it wis not
. affiliated to CBSE. )

19. She has further deposed that the second party
as the only Safai Kamgar working in Shishu Vihar, She

erefore issued with several memos for remaining absent

ich are at Exhts. C-15 and C-16. There was no
ifprovement in her behaviour afier issuance of the memos.
Shishu Vihar opens on 24th June of each year. For the year
2002 the opening date of the school was 24th June and the
sqcond party was absent on 24-6-2002 without any
infimation and therefore her services were terminated w.e.f.
23-6-2002 vide termination letter Exh. C-11. The reasons
for termination given in Para. 3 of the termination orderi.e.
hagbitual to remain absent on duty without leave and
without permission and her services were not useful to
th school. She has further stated that because of the first
day there .was heavy rush of new students in the school
offthree years of age who are crying to go for toilet absence
offsingle Safai Kamgar on that day will lead to unhygienic
anfl unsanitary conditions and parents were complaining
abput lack of cleanliness and therefore, her services were
teqminated w.e.f. 25th June, 2002. She has further stated
that the first party ased to transfer teachers from Shishu
Vihar to Army School and in absence of second party the
wiriess was forced to request Army School, Safai Kamgar
to po and clean but it was not adequate. She has further
stafed that in the past the first party never transferred the

Aaya and Safai Kamgar from Shishu Vihar to Army School.

Sh¢ has ﬁxrtherrstated that since 2007 Shishu Vihar is not
in ¢xistence and it is closed. She has shown the document

Nof 3 of Exh. €-13. It is the transfer of funds given to Pre-.

pripary which was newly constituted and exhibited at Exh.
C-17. She has also proved the documents exhibited as
ExBhts. C-18 and C-19,

C-19 i.e. Salary sheet of October 1993 bears the name of
four employees and all of them were working with the
Shishu Vihar K. G. Section. She has admitted that all the
employees were working with the Army School. In
voltinteer she has stated that she was working in K.G.
Section. She has admiitted that she was controlling day-to-
day|work of second party, workman being Principal and
she used to work as per the directions of the witness. She
has |admitted that the first party used to deduct the PF.
from the salary of the 2nd party. She has admitted that the

as irregular in duty, remaining absent frequently and

20. In cross-examination, she has admitted that Exh.

second pary used to sign the muster-roll. She has admitted
that the termination letter is issued by the Principal of
Ammy School i.e. the witness at Exh, C-11. She has admitted
that the termination letter is signed by her under the seal
of Principal of Army School Khadki. She has admitted that
the first party has never conducted any departmental
enquiry against the second party for her unauthorized
absence period. She has further admitted that the second
party was not issued with the charge-sheet before
terminating her services from 25th June, 2002. She has
denied the suggestion that without giving an opportunity
of being heard, the first party has illegally terminated the
services of the second party from 25-6-2002 and
termination of services is unjustified. She has denied the
suggestion that all the employees were absorbed in Army
School. She has admitted 2 Aayas 4 teachers were working
and they were given the appointment letter signed by the
Army School. She has admitted that second party has
paid her salary by Army School. She has denied the
suggestion that the first party has terminated the services
of second party w.e.f. 25-6-2002 without following duc
process of law. ,

21. After going through the oral and documentary
evidence produced by the parties, it can be seen that the
witness for the first party has admitted that the salary of
the second party was paid by the Army School. Termination
letter dt. 25-6-2002 was issued by the witness for the first
party i.e. Principal of Army School, Khadki. The witness
of the first party has admitted in her.evidence that the
second party workman was working in Pre-primary School
Section of Army School, Khadki as Safai Kamgar since
September 1992. She has admitted that there is a nexus
between Army School and Shishu Vihar. She has admitted
that all the four employees in Exh. C-19 were working with
the Shishu Vihar, K.G. Section and were working with the

" Army School. She has admitted that she was controlling

day to day work of being Principal and the second party

- was working as per the direction of the first party. She has

admitted that the first party used to deduct the P.F. from
the salary of the second party. She has admitted that the
termination letter was issued i.e. Exh. C-11 by the Principal
of Army School. The second party workman has produced

‘the identity card on record issued by the Principal of Army

School Mrs. Tambe to the second party workman. The
total effect of this material is to establish the employer-
employee/master-servant: relationship between the first
party and the second party workman. The second party
workman has proved that she was the employee/workman
of the Army School and there was a master-servant/
employer-employee relationship between the first party
and second party workman. Hence I answer [ssue Nos, 2
and 3 in affirmative. '

22. The second party workman has proved that she
was an employee of the first party Army School working
as Safaiwali/Aaya. There is no dispute that the services o
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the second party workman were terminated by the first
party w.e.f. 25th June, 2002 by issuing the termination
letter which is exhibited as Exh. C-11. According to the
first party the 24th June, 2002 was the opening day for the
academic for the year 2002-2003, Students were in-between
the age group of 3 to 5 years were required the assistance
of Safaiwali to reach them for toilet purpose and due to the
absence of second party on the very opening day, the
position became difficult to handle the situation at that
time and therefore the services of the second party
workman were terminated by the first party, by considering
her past service record i.e. memos issued to her in the

‘past. As against this, according to the second party

workman except once she was not issued with any memo
by first party nor show cause notice was issued to her for
remaining absent in the year 2002. No charge-sheet was
issued to her, nor any enquiry was conducted before
terminating her services w.e.f, 25th June, 2002. Her services
were terminated without following due process of law atvd
without being giving an opportunity of being heard to
defend her or to submit her case. I have carefully gone
through the termination letter at Exh. C-11. In the
termination letter, it has been mentioned that in spite of
repeated warnings, the second party again remained absent

on 24th Jyne, 2002 without any information or intimation

-and hence her services were terminated from 25 June, 2002,

There is-no dispute that her services were terminated.

without issuing charge-sheet or conducting domestic
enquiry. It is also proved that her services were terminated
without following the provisions of Section 25F of the LD,
Act. She was not given opportunity of being heard before
terminating her services. Except the memo dt. 21st
December, 2001 there is no adverse past service record of

the second party workman produced by the first party.
Hence I am of the considered opinion that the termination -
of the services of the seconid party workman w.e.f..
© 25-6-2002 at the hands of first party is illegal and unjustified **.

and therefore, deserves to be quashed and set aside.
Hence 1 quash and set aside the termination letter. The
second party workman has proved that the termination of
her services w.e.f. 25-6-2002 vide Exh. C-11 is illegal and
unjustified, henceé I answer Issue No. 4 in affirmative.

23. When the Court comes to a conclusion that the
termination of the services of the second party dt. 25th
-June, 2002 is illegal and unjustified then the normal relief
is reinstatement with continuity of service. In this case,
according to the first party the Pre-primary Section i.e.
~ Shishu Vihar has been closed permanently w.¢.f. October
2007 as per the documents produced with listat Exh, C-13.
The document at Exh. C-17 is the transfer of fund issued
by the Principal of Army School, Khadki under the hieading
and title Delinking of Pre-primary Section of Army School,
Khadki to transfer the funds into the account of the newly
constituted Bombay Sappers Ankur Pre-primary School.
At the most one can come to the conclusion from Exh. C-
17 that by closing the Pre-primary Section of Army School,

the first party has newly constituted Bombay Sappers
Ankur, Pre-primary School. There is no mention in the
said communication that the services of existing employees
of Pre-primary section were also terminated on account of
closure of the pre-primary section of Army School. On the
contrary, it is established by the documents at Exh. C-17
that the first party has constituted Bombay Sappers Ankur,
Pre-primary School in place of Pre-primary section of Army--
School. Hence the evidence of the withgss for the first
party cannot be accepted that the Pre-primary School/
Shishu Vihar has been closed permanently from October
2007. Since the first party has constituted new Pre-primary
School by name Bombay Sappers Ankur, Pre-primary
School. The second party workman is .¢ntitled for
reinstatement with continuity of sarvice with the first party
in newly constituted Bombay Sappers Ankur Pre-primary
School. In respect of back wages, the second party workman
in Para. 10 of her affidavit has stated that due to termination
Pf her services, her family members and herself are put to
severe hardshlp, starvation, mental agony and has been
thrust into economic death for no fault and therefore she
is entitled for full back wages. There is no adverse material
on record to show that the second party workman was in
the gainful employment. The services of the second party
were terminated w.e.f. 25th June, 2002. Thereafter she
approached School Tribunal and lastly to the Central

Government to refer this dispute and the Central -~

Government has referred the dispute to this Tribunal in
the year 2008 and therefore granting full back wages would
be prejudiced to the interest of first party. Therefore 1 am
of the considered opinion that the second party workman
is entitled for reinstatement in service with the first party
with continuity of service with 25% back wages from the

- date of termination. The first party is hereby directed to

reinstate the second party workman in service with
continuity and 25% back wages within 30 days from the
date of receipt of this award. Hence I answer Issue Nos. 5
and 6 accordingly and proceed to pass/make the following
award.

AWARD

1. Reference is hereby answered in partly
affirmative.

2. It is hereby declared that the termination of the
services of the second party workman by first
party w.e.f. 25th June, 2002 is illegal and
unjustified. Termination order dt. 25-6-2002 is
hereby quashed and set aside.

3. The first party Nos. 1 to 3 are hereby directed to

T reinstate the second party workman in service

with continuity with 25% back wages from the
date of her termination of her service i.e.
25-6-2002, within 30 days from the date ofreceipt
of'this award.
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4. Parties to bear their own costs.

PD:Lc : K. W. THAKARE, Industrial Tribunal
124-12-2010 ,
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New Delhi, the 23rd March, 2011

§.0. 1060.—In pursuance of Section 17 of the
Indpstrial Disputes Act, 1947 (14 of 1947), the Central
Goyernment hereby publishes the award of the Industrial
Tribunal, Pune, as shown in the Annexure in the industrial
dispute betweeh,the employers in relation to the
managernent of Military Young Stock Farm and their
wotkman, which was received by the Central Government
on23-3-2011,

" [No.L-14012/54/2002-IR(DU)]
JOHAN TOPNO, Under Secy.
BEFORE SHRI K. W, THAKARE, INDUSTRIAL
TRIBUNAL, PUNE
Reference (IT) No. 39.0f 2002
BETWEEN:

The Officer Incharge
Military Young Stock Farm
Manjri, Pune-412 307

-And

Shri Shridhar Ovhal

C/o Mahadeo Namdeo Sakat
Gawli Vasti, Char Wada
Manjri, Hadapsar
Pune-412307

... First Party

... Second Party

INTHE MATTER OF;

Demands mentioned in the Schedule to the order of
Reference - T

APPEARANCES :

Shri Patil, Advocate for First Party. Mrs. S. N, Gaikwad,
Advocate for Second Party.

SieT e, sk wfaw

AWARD
(Dated the 27th October, 2010)

The Goverminent of India, Ministry of Labour/Shram
Mantralaya i.e. Under Secretary, New Delhi, by order dt.
I8th December, 2002 bearing No. L-14012/54/2002-1R (DU)
has referred this reference/dispute to this Tribunal for
adjudication with following Schedule to the Order of
Reference which is as under:

SCHEDULE -

“Whether the action of the management Military
Young Stock Farm, Majiri in closing down the Military
Young Stock Farm w.e.f. 31-12-2001 without
following the procedure laid down under Sec. 25 (0)
of the Industriai Disputes Act, 1947 and also
terminating the services Sh. Shridhar Vitthal Ovhal,
w.e.f. 31-12-2001 and denving him adequate
compensation under the provisions of legal and
Justified ? If not to what relief the concerned
employee is entitfed 7”

" 2. After receipt of the reference notices were served
to the parties.

3. The second party workman has filed his statement
of claim at Exh. U-7. In short, it is the case of the second
party workman that the first party-Military Young Stock
Farm, Manjari is engaged in breading of livestock and
produeing milk and dairy products and is also engaged in

cultivating fodder agriculture products and is an organised

activity for the regular employment engaging more than
60 employees working in the organization. All the Labour.
Laws are applicable to the first party organization and
hence it is an ‘industry’ within the reaning of Section 23)
of the Industrial Disputes Act and the second party is a
‘workman’ within the meaning of Sectiom 2(s) of the
Industrial Disputes Act.

4. It is further submitted by the second party
workman that he was working with the first party from
1994 as a Labour on last drawn wages of Rs. 3646 p.m. he
was doing the work of farming, milking of animals, grazing
of animals, etc. Since 1988 he was in continuous
employmentof the first party till the date of termination of
his service w.e.f. 8-12-2001. He had worked more than 7
years with the respondent and completed more than 240
days continuously in the respondent. He was not issued

with the letter of permanency till the date of his termination, _. ~

5. According to the second party workman his -
services were terminated on and from §th December, 2001
by issuing retrenchment order dated 8th December, 2001
without giving any reason. One month notice pay was not
given at the time of retrenchment. The first party gave a
cheque of Rs. 8712 which the second party has accepted
under protest. The second party was entitled to receive
retrenchment compensation for 7 years of services. The




[ st [1—8E 3(ii) ]

I T T : S 16, 2011737 36, 1933 3115

first party has also not paid the amount of gratuity, leave
encashment and bonus to the second party workman at
the time of retrenchment and also did not mention the
reason of retrenchment. By letter dated 21-10-2002 the first
party has given the reason that they have closed the first
party Farm at Manjari. While effecting the retrenchment
the first party has failed to comply with the mandatory
provisions of Section 25-F of 1.D. Act. Before the

Conciliation Officer, the first party has stated that they

have closed the Farm w.e.f. 31-12-2001. According to the
second party the said closure is illegal since 60 days notice
was not given before the date of closure. After closing the

-Farm the first party has shifted all the staff, animals, stores,
plant and machinery to other Farms along with the other
workmen. Finally it is submitted that the retrenchment/
termination of the services is illegal and unjustified and
therefore, the first party Farm shall be directed to reinstate
the second party workman with continuity of service and
payment of full back wages.

6. The claim of the second party is opposed and
contested by the respondent by filing written statement
at Exh. C-3. It is contended that the first part Farm is not

fall under the definition of industry u/s. 2(j) of LD. Act.
The first party never produce anything neither they are
not having any commercial business for making profit.
The Farm is specifically established for the purpose of
agricultural unit with the activities of young stock as a
feeder unit to their farm. The provisions of Industrial
Disputes Act are not applicable to the first party. The first
party never produce commercial agricultural, dairy
products. It is denied that there were more than 60
employees engaged at the relevant time. The second party
workman cannot be termed as ‘workman’ within the meaning
of Section 2(s) of L.D. Act and therefore, reference is liable
to be answered in negative.

7. The first party has denied that the second party
was working with the first party since 1988 as a Labour
and was getting salary about Rs. 3646 p.m. It is denied that

the second party was in continuous employment of the

first party till the date of retrenchment dated 8 December,

2001. It is denied that the second workman was completed -

more than 240 days continuous service in each calendar
year. Tt is further contended that the provisions of Section
25-F of L.D. Act are not applicable to the first party. It is
contended that the second party workman was joined in
the year 1997 as a casual labour (daily wages) and he was
paid on daily wage basis excluding holidays and l?&e. He
was never paid for holidays and leave and h¢ never
completed 240 days in a calendar year. He was never
engaged as permanent employee and hence there is no
question of termination/retrenchment of his services.
Finally it is submitted to answer the reference in negative.

8. Upon hearing the parties, the following issues
arises for my determination at Exh. 0<6: ~

)

< (D Wh\ether second party is a ‘workman® within
' Section 2(s) of L.D. Act 7

(2) Whether First Party is an ‘industry’ within
Section 2(j) of 1.D. Act ?

(3) Does the Second Party prove that, the First Party '
has illegally terminated his services w.e.f.
31-12-2001 without following the due procedure
of law ? :

(@ Whether the closure of undertaking by First party
is legal and proper ?

What is its effect ?

(5) Whether Second Party is entitled to get
reinstatement with continuity of service and back
wages ?

(6) What order/award ?

9. My answer to the above issues with reasons are
as under : '

(1} Proved

(2) Proved

(3) Not proved

4 Not proved

(5), (6) Asper final awafd
REASONY'

10. Issue Nos. 1 & 2 : Heard argument of Advocate
Smt. Gaikwad for the second party workman and Advocate
Shri Patil for the first party. 1 have carefully gone through
the order of reference, statement of claim, written
statement, oral and documentary evidence produced.
before this Court, provisions of Section 2(j), 2(s), 25-F and
25-0 of 1.D. Act. This Court has received the reference
with following Schedule/Order : B

“Whether the action of the management Military
Young Stock Farm, Majiri in closing down the Military
Young Stock Farm w.e.f. 31-12-2001 without
following the procedure laid down under Section
25(0) of the Industrial Disputes Act, 1947 and also
terminating the services of Shri Shridhar Vitthal Ovhal,
w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions is legal and
justified ? If not to what relief the concerned
employee is entitled to 2

11. T would like to rt:‘-{produce the provisions of
Section 25-O of I.D. Act which re-produce as under :

" Section 25-0 deals with the procedure of closing
down an undertaking and covered by Chapter VB of L.D.
Act, 1947 i.e. special provision relating to lay off,
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t
refrenchment and closure in c_él_'tain establishment. As per
ion 25-K, the provisions of Chapter V-B shall apply to
industrial establishment in, which not less than 100
werkmen were employed on ::% average per working day
fof the preceding 12 months. :

In this case in the statement of claim, the, second

ty workman has pleaded that there were morc than 60
employees working in the organization. In the evidence,
the second party workman filed his claim affidavit at Exh.
-1 and rebutted the facts stated in the statement of
claim. He has stated that 65-70 workers were working in
the farm at the relevant time. He has admitted that he
regeived a cheque of Rs. 8712. He has stated that he has
pleted 7 years service and his services were terminated
without following procedure of 25-F of .D. Act. It appears
frpm the pay certificate issued to him that his salary is
. 3693 for the month of November 2001. As against this,
thg fisst party Farm lias examined one Shri Pradeep Kumar
Bahuguna, Officer In-charge at Exin CW-1. He has also
ated the facts stated in written statement. In cross-
ejamination, he has stated that both Manjari and Kirkee
has closed since long. The workmen involved in the
reference were working as casual labourers in the Military
at Manjari till the date of their termination. He has
mitted that Lawande, Oval, Gawade and Gaysingh were
wprking with the first party since 1987 and Mr. Manohar
Sqkat was working since November 1981 and Mahadeo
t was working since 1987. The first party has produced

period 1987 to 2002. Manjari Farm was closed from
31-12-2001 and at that time 32 permanent employees and
12 casual employees were working on the Farm. At the
tine of their termination workers were drawing wages of

* dénied the suggestion that the retrenchmentcompensation
ich was paid to the’ employees was not in accordance
h the law. He has denied that the provisions of Section
-F of 1.D. Act were not followed at the time of termination
of services of the workmen. It appears from the
ethployment/character certificate issued by the first party
td the second party that the second party workman was
ing on daily wages w.e.f. 19-11-1993 to 30th November,
2001. It appears from the documents produced by the first
rty that the first party has paid Rs. 8712 towards the
closure compensation-cum-legal dues to the second party
workman for the period 19-11-1994 to 8th December, 2001.
It| appears that the calculations of Rs. 8712 has been
alculated by considering the one month salary of the
rkman @ Rs. 2550 whereas as per certificate issued by
e first party itself to.the second party i.e. from the pay-
ship of November 2001 that the last drawn wages of the
s¢cond party workinan was Rs. 2550, basic + Rs. 1148

©

LA.=Rs. 3698 p.m. It appears from the settlement produced -

by the first party that they have paid the wages to the
rkers on payment slip and calculated the wages @

the wage books and muster-rolls before the Court for

. 3493 p.m., out of that Rs. 2550 was their basic. He has .

Rs. 2550 butconsidering 15 days salary for each completed
years of 240 days. The second party workman has proved
thatheisa workman within the meaning of Section 2(s) of
[.D. Act and first party is an industry within the meaning
of Section 2(j) of 1.D. Act and hence [ answer Issue Nos. !

and 2 in affirmative.

12. Issue Nos. 3 to 6 : The first party has proved
that the Manjari Farm has been closed permanently we.f.
3 ist December, 2004 and therefore, due to the closure of
undertaking, termination of the services of the workman
are legal and justified. The Compliance of Section 25-F
beforé effecting termination is mandatory retrenchment of’
the services of the workers but not in the case of close
down the undertaking permanently but the workers arc
entitled to receive closure compensation/legal dues as per
the provisions of Section 25-F of 1.D. Act since the first
party had engaged less than 100 workers at the time of
closure of the Manjari Farm. The first party Farm has
calculated the legal dues by considering the wages of
second party workman @ Rs. 2550 and not at the rate of
actua] rate the second party workman was getting i.e. @
Rs. 3493. The worker is entitled to receive legal dues by

calculating his legal dues @ Rs. 3698 p.m. for 7 years
‘completed services and hence the first party is hereby

directed to calculate the legal dues of second party
workman by considering the salary @ Rs. 3698 and to pay
the same to the second party workman within the date of
publication of award. The first party is at liberty to deduct
the amount already paid to the second party workman
paid at the time of closure of the Farm. However, the
reference as drafted in the Schedule is not maintainable
before this Tribunal since the provisions of Section 25-0.
i.e. Chapter VB are not applicable to the first party Farm
since it had engaged less than 100 workers at the time of
retrenchment. Hence [ answer Issue Nos. 3106 accordmg ly

_and proceed to pass the following award :

AWARD
1, Reference is partly answered in affirmative.

2. The first party company is hereby directed to
calculate the legal dues of second party workman
by considering the safary @ Rs. 3698 p.m. and to
pay the same to the second party workman within
the date of publication of award. The first party
is at ljberty to deduct the amount already paid to
the second party workman at the time of closure
of Farm.

3. Parties to bear their own costs.

Pune :

Date:27-10-2010  K.W.THAKAR, Industrial Tribunal
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New Delhi, the 23rd March, 2011

S.0. 1061.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Pune now as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Military Young Stock Farm and their
workman, which was received by the Central Government
on23-3-2011.

[No. L-14012/55/2002-IR(DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE SHRIK.W.THAKARE, INDUS'I'R&Ay
TRIBUNAL, PUNE
Reference (IT) No. 40 of 2002
BETWEEN ;
The Officer Incharge,
Military Young Stock Farm,
Manijri, Pune-412 307 . . First Party
AND
Shri Manchar Namdeo Sakat,
Gawli Vasti, Char Wada,
Manjri, Hadapsar,
Pune-412 307 .. Second Party
INTHEMATTEROF :
Demands mentioned in the Schedule to the order of
Reference
APPEARANCES :

Shri Patil, Advocate for First Party
Mrs. S.N. Gaikwad, Advocate for Second Party

AWARD
(Dated: 27-10-2011)

The Government of India, Ministry of Labour/Shram
Mantralaya i.e. Under Secretary, New Delhi, by order dt.
18th December, 2002 bearing No. L-14012/55/2002-IR(DU)

1217 GIN1—17

has referred this reference/dispute to this Tribunal for
adjudication with following Schedule to the Order of
reference which is as under :

SCHEDULE

“Whether the action of the management Military
Young Stock Farm, Majri in closing down the
Military Young Stock Farm w.e.f. 31-12.2001 without
following the procedure laid down under Sec. 25(0)
of the Industrial Disputes Act, 1947 and also
terminating the services Sh. Manohar Namdeo Sakat,
w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions of legal and
justified ? If not to what relief the concerned
employee is entitled 7

2. After receipt of the reference notices were served
to the parties.

3. The second party workman has filed his statement
of claim at Exh. U-7. In short, it is the case of the second
party workman that the first party-Military Young Stock
Farm, Manjari is engaged in Ereadmg of livestock. and

‘producing milkand dairy products and is also engaged in

cultivating fodder agriculture products and is an organised
activity for the regular employment -engaging more than
60 employees working in the organization. Al the Labour -
Laws are applicable to the first party organization and
hence it is an ‘industry’ within the meaning of Section 2(j)
of the Industrial Disputes Act and the second party is a
‘workman’ within the meaning of Section 2(s) of the
Industrial Disputes Act. '

4. It is further submitted by the second party
workman that he was working with the first party from
1986 as a Labour on last drawn wages of Rs. 3840/- p.m.
He was doing the work of farming, milking of animals,
grazing of animals, etc. Since 1988 he was in continuous
employment of the first party till the date of termination of
service w.e.f. 8-12-2001. He had worked more than 7 years
with the respondent and completed more than 240 days
continuously in the respondent. He was not issued with
the letter of permanency till the date of his termination.

5. According to the second party workman his
services were terminated on and from 8th December, 2011
by issuing retrenchment order dt. 8th December 2001,
without giving any reason. One month notice pay was
not given at the time of retrenchment. The first party gave
a cheque of Rs. 11970/- which the second party has
accepted under protest. The second party was entitled to
receive retrenchment compensation for 7 years of services.
The first party has also not paid the amount of gratuity,
leave encashment and bonus to the second party
workman at the time of retrenchment and also did not
mention the reason of retrenchment. By letter dt.
21-10-2002 the first party has given the reason that they
have closed the first party Farm at Manjari. While effecting
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the retrenchment the first party has failed to comply with
the mandatory provisions of Section 25-F of L.D. Act
Before the Conciliation Officer, the first party has stated
that they have closed the Farm w.e.f, 31-12-2001. According
to the second party the said closure is illegal since 60
days notice was not given before the date of closure.
After closing the Farm the first party has shifted all the
staff, animals, stores, plant & machinery to other Farms
along with the other workman. Finally it is submitted that
the retrenchment/termination of the services is illegal and
unjustified and therefore, the first party Farm shall be
directed to reinstate the second party workman with
continuity of service and payment of fizll back wages.

6. The claim of the second party is opposed and
contested by the respondent by filing written statement
t Exh. C-3. It is contended that the first party Farm is not
all under the definition of industry w/s. 2(j) of 1.D. Act.
e first party never produce anything neither they are
ot having any commercial business for making profit.
[The Farm is specifically established for the purpose of

gricultural unit with the activities of young stock as a
ceder unit to their farm. The provisions of Industrial
isputes Act are not applicable to the first party. The first
arty never produce commercial agricultural, dairy
roducts. It is denied that there were more than 60
mplovees engaged at the relevant time. The second party
orkman cannot be termed as ‘workman’ within the meaning
f Section 2(s) of 1.D. Act and therefore reference is liable
0 be answered in negative.

as working with the first party since 1988 as a Labour
nd was getting salary about 3840 p.m. It is denied that
he second party was in continuous employment of the
irst party till the date of retrenchment dt. 8th December,
001. It is denied that the second workman was completed
ore than 240 days continuous service in each calendar
car. [t is further contended that the provisions of Section
5-F 0f1.D .\ct are not applicable to the first party. It is
ontended fhat the second party workman was joined in
e year [ 7 as a casual labour (daily wages) and he was
aid cn (aily wage basis excluding holidays and leave.
¢ was never paid for holidays and leave and he never
ompleted 240 days in a calendar year. He was never
ngaged as permanent employee and hence there is no
uestion of termination/retrenchment of his services.
inally it is submitted to answer the reference in negative.

8. Upon hearing the parties, the following issues
ises for my determination at Exh. O0-6 :

(1) Whether second party is a ‘workman’ within Sec.
2(s)of L.D. Act ?

(2) Whether First Party is an ‘industry’ within Sec.
2(j) of LD. Act?

§oe . 1 [ZITeT Hmpwnwmlmmwuw - ku»ﬂamumm”mwml
|

7. The first party has denied that the second party

(3) Does the Second Party prove that, the First
Party has illegally terminated his services w.e.f.
31-12-2001 without following the due procedure
of law ?

(4) Whether the closure of undertaking by First party
is legal and proper ? What is its effect ?

(5) Whether Second Party is entitled to get
reinstatement with continuity of service and back
wages ?

©) What order/award ?

9. My answer to the above issues with reasons arc
as under :

(1) Proved.

(2) Proved.

(3) Notproved.

(4) Not proved.

(5), (6) As per final award.
REASONS

10. Issue Nos. | and 2 : Heard argument of Advocate
Smt. Gaikward for the second party workman and Advocate
Shri Patil for the first party. [ have carefully gone through
the order of reference, statement of claim, written
statement, oral and documentary evidence produced
before this Court, Provisions of Sectien 2(j), 2(s), 25-F and
25-0 of LD. Act. This Court has received the reference
with following Schedule/Order :

“Whether the action of the management Military
Young Stock Farm, Majiri in closing down the Military
Young Stock Farm w.e.f. 31-12-2001 without
following the procedure laid down under Sec. 25(c)
of the Industrial Disputes Act, 1947 and also
terminating the services Sh. Manohar Namdeo Sakat,
w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions of legal and
justified ? If not to what relief the concerned
employee is entitled to 7

11. I would like to re-produce the provisions of
Section 25-0 of 1.D. Act which re-produce as under :

Section 25-0 deals with the procedure of closing
down an undertaking and covered by Chapter VB of
LD. Act, 1947 i.e. special provision relating to lay
off, retrenchment and closure in certain
establishment. As per Section 25-K, the provisions
of Chapter V-B shall apply to an industria}
establishment in which not less than 100 workmen
were employed on an average per working day for
the preceding 12 months,
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In this case in the statement of claim, the second
party workman has pleaded that there were more
than 60 employees working in the organization. In
the evidence, the second party workman filed his
claim affidavit at Exh. UW-1 and rebutted the facts
stated in the statement of claim. He has stated that
65-70 workers were working in the farm at the
relevant time. He has admitted that he received a
cheque of Rs. §712. He has stated that he has
completed 7 yeafs service and his services were
terminated without following procedure of 25-F of
1.D. Act. It appears from the pay certificate issued to
him . that his salary is Rs. 3693 for the month of
November 2001. As against this, the first party Farm
has examined one Shri Pradeep Kumar Bahuguna,
Officer-in-charge at Exh. CW-1. He has also repeated
the facts stated in written statement. In cross-
examination, he has stated that both Manjari and
Kirkee Farm has closed since long. The workmen
involved in the reference were working as casual
labours in the Military Farm at Manjari till the date
of their termination. He has admitted that Lawande,
Oval, Gawade and Gaysingh were working with the
first party since 1987 and Mr. Manohar Sakat was
working since November 1981 and Mahdeo Sakat
was working since 1987. The first party has produced
all the wage books and muster-rolls before the Court
for.the period 1987 to 2002. Manjari Farm was closed
from 31-12-2001 and at that time 32 permanent
employees and 12 casual employees were working
on the Farm. At the time of their termination workers
were drawing wages of Rs. 3493 p.m., out of that
Rs. 2660 was their basic. He has denied the
suggestion that the retrenchment conipensation
which was paid to the employees was not in
accordance with the law. He has deniel that the
provisions of Section 25-F of 1.D. Act were not
followed at the time of termination of services of the
workmen. It appears from the employment/character
certificate issued by the first party to the second
party that the second party workman was
working on daily wages w.e.f. 17-09-1992 to
30th November, 2001. It appears from the documents
produced by the first party that the first party has
paid Rs. 11970 towards the closure compensation-
cum-legal dues to the second party workman for
the period 17-09-92 to 8 December 2001. It appears
that the calculations of Rs. 11976 has been calculated
by considering the one month salary of the workman
@ Rs. 2660 whereas as per certificate issued by the
first party itself to the second party i.e. from the
pay-slip of November 2001 that the last drawn wages
of the second party workman was Rs. 2660 basic +
Rs. 1198 D.A. = Rs. 3858 p.m. It appears from the
settlement produced by the first party that
they have paid the wages to the workerson payment

slip and calculated the wages @
Rs. 2660 but considering 15 days salary for each
completed years of 240 days. The second party
workman has proved that he is a workman within
the meaning of Second 2(s) of 1.D. Act and first party
is an industry within the meaning of Section 2(j) of
L.D. Act and hence | answer Issue Nos. 1 & 2 in
affirmative.

~ 12. ISSUENo.3t06: The first party has proved
that the Manjari Farm has been closed permanently w.e.f.
31st December, 2004 and therefore, due to the closure of
undertaking, termination of the services of the workman
are legal and justified. The compliance of Section 25-F
before effecting termination is mandatory retrenchment
of the services of the workers but not in the case of close
down the undertaking pérmanently but the workers are
entitled to receive closure compensation/legal dues as
per the provisions of Section 25-F of LD. Act since the
first party had engaged less than 100 workers at the time
of closure of the Manjari Farm. The first party Farm has
calculated the legal dues by considering the wages of
second party workman @ Rs. 2660 and not at the rate of
actual rate the second party workman was gefting i.¢. @
Rs. 3493 The worker is entitled to receive legal dues by
calculating his legal dues @ Rs. 3858 p.m. for 7 years
completed services and hence the first party is hereby
directed to calculate the legal dues of second party
workman by considering the salary at the rate of Rs. 3698
and to pay the same to the second party workman within
the ddte of publication of award. The first party is at
liberty to deduct the amount already paid to the second
party workman paid at the time of closure of the Farm.
However, the reference as drafted in the Schedule is not
maintainable before this Tribunal since the provisions of
Section 25-O i.e. Chapter VB are not applicable to the first
party Farm since it had engaged less than 100 workers at
the time of retrenchment. Hence [ answer Issue Nos. 3 to
6 accordingly and proceed to pass the following award.

AWARD
1. Reference is partly answered in affirmative.

2. The first party company is hereby directed
to calculate the legal dues of second party
workman by considering the salary at the rate of
Rs. 3858 and to paythe same to the second party
workman within the date of publication of award.
The first party is at liberty to deduct the amount
already paid to the second party workman at the
time of closure of Farm.

3. Parties to bear their own costs.

Pune :

K.W. THAKARE, Industrial Tribunal
Date : 27-10-2010 ‘
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New Dethi, the 23rd March, 2011

8.0. 1062.—In pursuance of Section 17 of the
Iadustrial Disputes Act, 1947 (14 of 1947), the Central
ovemment hereby publishes the award of the Industrial
ibunal, Pune as shown in the Annexure in the industrial
djspute between the employers in relation to the
nagement of Military Young Stock Farm and their
rkman, which was received by the Central Government

o1 23-03-2011. :

[No. L-14012/51/2002-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI K. W. THAKARE, INDUSTRIAL
TRIBUNAL, PUNE

Reference (IT) No. 41 of 2002

BETWEEN :

The Officer Incharge,
Mlitary Young Stock Farm,

 Manjari, Pune-412 307 .. . First Party

AND

Shti Shrinath Eknath Lawande
C/¢ Mahadeo Namdeo Sakat,

... Second Party

APPEARANCES:;
Shrj Patil, Advocate for First Party
Mrg. S.N. Gaikwad, Advocate for Second Party

AWARD
(Dated ; 27-10-2011)

The Govemment of India, Ministry of Labour/Shram
Mantralaya i.e. Under Secretary, New Delhi, by order

dt. 18 December, 2002 bearing No. L-14012/5 1/2002-IR(DU)
has referred this reference/dispute to this Tribunal for
adjudication with following Scheduie to the Order of
Reference which is as under :

SCHEDULE

“Whether the action of the management Military
Young Stock Farm, Manjari in closing down the
Military Young Stock Farm w.e.f. 31-12-200] without
following the procedure laid down under Sec, 25(0)
of the Industrial Disputes Act, 1947 and also
terminating the services Sh. Shrinath Eknath
Lawande, w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions of legal and

Justified ? If not to what relief the concerned

- employee is entitled 7” : .

2. Afterreceipt of the reference notices were served
to the parties.

3. The second party workman has filed his statement
of claim at Exh. U-7. In short, it is the case of the second
party workman that the first party-Military Young Stock
Farm, Manjari is engaged in breading of livestock and
producing milk and dairy products and is also engaged in
cultivating fodder agriculture products and is an organised
activity for the regular employment engaging more than
60 employees working in the organization. All the Labour
Laws are applicable to the first party organization and
hence it is an *industry’ within the meaning of Section 2(j)
of the Industrial Disputes Act and the second party is a
‘workman’ within the meaning of Section 2(s) of the
Industrial Disputes Act.

~ 4. It is further submitted by the second party
workman that he was working with the first party from
1993 as a Labour on {ast drawn wages of Rs. 3646 p.m. He
was doing the work of farming, milking of animals, grazing
of animals, etc. Since 1988 he was in continuous
employment of the first party till the date of termination of
service w.e.f. 8-12-2001. He had worked more than 7 years
with the respondent and completed more than 240 days
continuously in the respondent. He was not issued with
the letter of permanency till the date of his termination.

5. According to the second party workman his
services were terminated on and from 8th December, 2011
by issuing retrenchment order dt. 8th December, 2001
without giving any reason. One month notice pay was
not given at the time of retrenchment. The first party gave
a cheque of Rs. 8712/- which the second party has
accepted under protest. The second party was entitled to
receive retrenchment compensation for 7 years of services,
The first party has also not paid the amount of gratuity,
leave encashment and bonus to the second party
workman at the time of retrenchment and also did not
mention the reason of retrenchment, By letter dt.
21-10-2002 the first party has given the reason that they

.
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have closed the first party Farm at Manjari. While effecting
the retrenchment the first party has failed to comply with
the mandatory provisions of Section 25-F of LD. Act,
Before the Conciliation Officer, the first party has stated
that they have closed the Farm w.e.f, 31-12-2001 .According
to the second party the said closure is illegal since 60
days notice was not given before the date of closure.
After closing the Farm the first party has shifted all the
staff, animals, stores, plant & machinery to other Farms
along with the other workmen. Finally it is submitted that
the retrenchment/termination of the services is illegal and
unjustified and therefore, the first party Farm shall be

directed to reinstate the second party workman with

continuity of service and payment of full back wages.

6. The claim of the second party is opposed and
contested by the respondent by filing written statement
at Exh. C-3.1t is contended that the first party Farm is not
fall under the definition of industry U/s. 2(j) of .D. Act.

The first party never produce anything.neither they are:

not having any commercial business _for making profit.
The Farm is specifically established for the purpose of
agricultural unit with the activities of -young stock as a
feeder unit to their farm. The provisions of Industrial
Disputes Act are not applicable to the first party. The first
party never produce ceommercial agricultural, dairy
products. It is denied that there were more than 60
employees engaged at the relevant time. The second party
workman cannot be termed as ‘workman’ within the meaning
of Section 2(s) of 1D. Act and therefore referenice is liable
to be answered in negative.

7. The first party has denied that the second party
was working with the first party since 1988 as a Labour
and was getting salary about 3646/-p.m. It is denied that
the second party was in continuous employment of the
first party till the date of retrenchment dt. 8th December,

2001. It is denied that the second workman was completed

more than 240 days continuous service in each calendar
year. It is further contended that the provisions of Section
25-F of 1.D Act are not applicable to the first party. It is
contended that the second party workman was Joined in
the year 1997 as a casual labour (daily wages) and he was
paid on daily wage basis excluding holidays and leave.
He was never paid for holidays and leave and he never
completed 240 days in a calendar year. He was never
engaged as permanent employee and hence there is no
question of termination/retrenchment of his services.

Finally it is submitted to answer the reference is negative. -

8. Upon hearing the parties, the following issues
arises for my determination at Exh. 0-6 :

1. Whether second party is a ‘workman’ within Sec.
2(s) of LD. Act ?

2. Whether First Party is an ‘industry’ within Sec.
2(j) of LD. Act?

3. Does the Second Party prove that, the First
Party has illegally terminted his services w.c.f.
31-12-2001 without following the due procedure
of law ? '

4. Whether the closure of undertaking by First party
-is legal and proper ? What is its effect ?

5. Whether Second Party is entitied to gel
reinstatement with continuity of service and back
wages ? '

6. What order/award ?

9. My asnwer to the above issues with reasons are
as under :

1. Proved.

2. Proved.

3. Not proved.

4. Not proved.

(5), (6) As per final award,
REASONS

10. 1ssueNos. 1 & 2: Heard argumentof Advocate
Smt. Gaikward for the second party workman and Advocate
Shri Patil for the first party. 1 have carefully gone through
the order of reference, statement of claim, written
statement, oral and documentary evidence, produced
before this Court, Provisions of Sections 2(j), 2(s), 25-F
and 25-0 of 1.D. Act. This Court has received the reference
with following Schedule/Order :

“Whether the action of the management Military
Young Stock Farm, Manjari in closing down the
Military Young Stock Farm w.e.f. 31-12-2001 without
following the procedure laid down under Sec. 25(0)
of the Industrial Disputes Act, 1947 and also
terminating the services of Sh. Shrinath Eknath
Lawande, w.e.f. 31-12-2001 and denying him
adequate compensation under the provisions of
legal and justified ? If not to what reljef the
concerned employee is entitled ?”

11. 1 would like to re-produce the provisions of
Section 25-0 of I.D. Act which re-produce as under -

Section 25-0 deals with the procedure of closing
down an undertaking and covered by Chapter V-B
of LD. Act, 1947 i.e. special provision relating to lay
off, retrenchment and closure in certain
establishment. As per Section 25-K, the provisions
of Chapter V-B shall apply to an industrial

" ‘establishrient in which not less than 100 workmen
were employed on an average per working for the
preceding 12 months.
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In this case in the statement of claim, the second
party workman has pleaded that there were more
than 60 employees working in the organization. In
the evidence, the second party workman filed his
claim affidavit at Exh. UW-1 and rebutted the facts
stated in the statement of claim. He has stated that
65-70 workers were working in the farm at the
relevant time. He has admitted that he received a
cheque of Rs. 8712/-. He has stated that he has
completed 7 years service and his services were
terminated without following procedure of Sec. 25-F
of L.D. Act. It appears from the pay certificate issued
to him that his salary is Rs. 3693/~ for the month of
November 2001. As against this, the first party Farm
has examined one Shri Pradeep Kumar Bahuguna,
Officer-in-charge at Exh. CW-1. He has also repeated
the facts stated in written statement. In cross-
examination, he has stated that both Manjari and
Kirkee Farm has closed since long. The workmen
involved in the reference were working as casual
labours in the Military Farm at Manjari till the date
of their termination. He has admitted that Lawande,
Oval, Gawade and Gaysingh were working with the
first party since 1987 and Mr. Manohar Sakat was

was working since 1987. The first party has produced
ail the wage books and muster-rolls before the Court
for the period 1987 to 2002. Manjari Farm was closed
from 31-12-2001 and at that time 32 permanent
employees and 12 casual employees were working
on the Farm, At the time of their termination workers
were drawing wages of Rs. 3493/- p.m., out of that
Rs. 2550/- was their basic. He has denied the
suggestion that the retrenchment compensation
which was paid to the employees was not in
accordance with the law. He has denied that the
provisions of Section 25-F of 1.D. Act were not
followed at the time of termination of services of the
workmen. It appears from the employment/character
certificate issued by the first party to the second
party that the second party workman was
working on daily wages w.e.f. 10-3-1993 to
30th November, 2001. It appears from the documents
produced by the first party that the first party has
paid Rs. 8712/- towards the closure compensation-
‘cum-legal dues to the second party workman for
the period 10-03-93 to 8th December, 2001. It appears
that the calculations of Rs. 8712/- has been calculated
by considering the one month salary of the workman
@ Rs. 2550/- whereas as per certificate issued by
the first party itself to the second party i.e. from the
pay-slip of November, 2001 that the last drawn wages
of the second party workman was Rs. 2550/- basic +
Rs. 1148/- D.A. =R:.3698/- p.m. It appears from the
settlement produced by the first party that they
have paid the wages to the workers on payment slip

working since November 1981 and Mahadeo Sakat -

and calculated the wages @ Rs. 2650/- but
considering 15 days salary for each completed years
0f 240 days. The second party workman has proved
that he is a workman within the meaning of Section
2(s) of LD, Act and first party is an industry within
the meaning of Section 2(j) of 1.D. Act and hence |
answer issue Nos. 1 & 2 in affirmative.

12. Issue Nos. 3 to 6 : The first party has proved
that the Manjari Farm has been closed permanently w.e.f.
31st December, 2004 and therefore, due to the closure of
undertaking, termination of the services ofthe workman
are legal and justified. The compliance of Section 25-F
before effecting termination is mandatory retrenchment
of services of the workers but not in the case of close
down the undertaking permanentiy but the workers arc
entitled to receive closure compensation/legal dues as
per the provisions of Section 25-F of 1.D.Act since the
first party had engaged less than 100 workers at the time
of closure of the Manjari Farm. The first party Farm has
calculated the legal dues by considering the Wwages of
second party workman @ Rs. 2550/- and not at the rate of
actual rate the second party workman was getting i.e. @
Rs. 3493/- The worker is entitled to receive legal dues by
calculating his legal dues @ Rs. 3698/- p.m. for 7 years
completed services and hence the first party is hereby
directed to calculate the legal dues of second party
workman by considering the salary at the rate of Rs. 3698/
- and to pay the same to the second party workman
within the date of publication of award. The first party is
at liberty to deduct the amount already paid to the second
party workman paid at the time of closure of the Farm.
However, the reference as drafted in the Schedule is not
maintainable before this Tribunal since the provisions of
Section 25-O i.e. Chapter VB are not applicable to the first
party Farm since ithad engaged less than 100 workers at
the time of retrenchment. Hence 1 answer issue Nos. 3 to
6 accordingly and proceed to pass the following award.

AWARD
I. Reference is partly answered in affirmative.

2. The first party company is hereby directed
to calculate the legal dues of second party
workman by considering the salary at the rate of
Rs. 3698/- and to pay the same to the second
party workman within the date of publication of
award. The first party is at liberty to deduct the
amount already paid to the second party workman
at the time of closure of Farm.

3. Parties to bear their own costs.
Pune : K.W. THAKARE, Industrial Tribunal

Date : 27-10-2010
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New Delhi, the 23rd March, 2011

$.0. 1063.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Pune as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Military Young Stock Farm and their
workman, which was received by the Central Government
on23-3-2011. '

[No. L-14012/52/2002-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRIK.W.THAKARE, INDUSTRIAL
TRIBUNAL, PUNE

Reference (IT) No. 42 of 2002
BETWEEN :

The Officer Incharge,
Military Young Stock Farm,

Manjri, Pune-412 307 ... First Party

AND

Shri Parbati Bajirao Gawade
C/o Mahadeo Namdeo Sakat,
Gawli Vasti, Char Wada,
Manjri, Hadapsar,

Pune-412 307

INTHE MATTEROF :

... Second Party

Demands mentioned in the Schedule to the order of
Reference.

APPEARANCES:
Shri Patil, Advocate for First Party
Mrs. 8.N. Gaikwad, Advocate for Second Party.

AWARD
(Dated : 27-10-2011)

The Government of India, Ministry of l.abour/Shram
Mantralaya i.c. Under Secretary, New Delhi, by order dt.

18th December, 2002 bearing No. L-14012/52/2002-1IR(DU)
has referred this reference/dispute to this Tribunal for
adjudication with following Schedule to the Order of
Reference which is as under :

SCHEDULE

“Whether the action of the management Military
Young Stock Farm, Manjari in closing down the
Military Young Stock Farm w.e.f. 31-12-2001 without
following the procedure laid down under Sec. 25(0)
of the Industrial Disputes Act, 1947 and also
terminating the services Sh. Parbati Bajirao Gawade,
w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions is legal and
justified ? If not to what relief the concerned
employeg is entitled to?”

2. Afterreceipt of the reference notices were served
to the parties.

3. The second party workman has filed his statement
of claim at Exh. U-7. In short, it is the case of the second
party workman that the first party-Military Young Stock
Farm, Manjari is engaged in breading of livestock and
producing milk and dairy products and is also engaged in
cultivating fodder agriculture products and is an organised
activity for the regular employment engaging more than
60 employees working in the organization. All the Labour
Laws are applicable to the first party organization and
hence it is an ‘industry’ within the meaning of Second 2(j)
of the Industrial Disputes Act and the second party is a
‘workman’ within the meaning of Section 2(s) of the
Industrial Disputes Act.

4. 1t is further submitted by the second party
workman that he was working with the first party from
1986 as a Labour on last drawn wages of Rs. 3646 p.m. He
was doing the work of farming, milking of animals, grazing
of animals, etc. Since 1988 he was in continuous
employment of the first party till the date of termination of
service w.e.f. 8-12-200t. He had worked more than 7 years
with the respondent and completed more than 240 days
continuously in the respondent. He was not issued with
the letter of permanency till the date of his termination.

5. According to the second party workman his
services were terminated on and from 8th December, 2001
by issuing retrenchment order dt. 8th December, 2001
without giving any reason. One month notice pay was
not given at the time of retrenchment. The first party gave
a cheque of Rs. 8712 which the second party has accepted
under protest. The second party was entitled to receive
retrenchment compensation for 7 years of services. The
first party has also not paid the amount of gratuity, leave
encashment and bonus to the second party workman at
the time of retrenchment and also did not mention the
reason of retrenchment. By letter dt. 21-10-2002 the first
party has given the reason that they have closed the first



3124 THE GAZETTE OF INDIA : APRIL 16, 2011/CHAITRA 26,1933

[Part [ISkc. 3(ji)]

Farm at Manjari. While effecting the retrenchment
the first party has failed to comply with the mandatory
prbvisions of Section 25-F of L.D. Act. Before the
Canciliation Officer, the first party has stated that they
hake closed the Farm w.e.f. 31-12-2001. According to the
setond party the said closure is illegal since 60 days
nofice was not given before the date of closure. After
clgsing the Farm the first party has shifted all the staff,
anjmals, stores, plant & machinery to other Farms along
with the other workmen. Finally it is submitted that the
retrenchment/termination of the serviges is illegal and
unjustified and therefore, the first party Farm shall be
diected to reinstate the second party workman with
coftinuity of service and payment of full back wages.

6. The claim of the second party is ~opposed and
coptested by the respondent by ﬁlmg written statement
at Exh. C-3. It is contended that the first party Farm is not
fal] under the definition of industry w's. 2(j) of 1.D. Act. The
firgt party never produce anything neither they are not
haying any commercial business for making profit. The
is specifically established for the purpose of
agticultural unit with the activities of young stock as a
feeder unit to their farm. The provisions of Industrial
Digputes Act- are not applicable to the first party. The first
- patty never produce commercial agricultural, dairy
prqducts. It is denied that there were more than 60
employees engaged at the relevant time. The second party
WO
of $ection 2(s) of 1.D. Act and therefore reference is liable
to be answered in negative.

7. The first party has denied that the second party
was working with the first party since 1988 as a Labour
and was getting salary about Rs. 3646 p.m. It is denied that
the|second party was in continuous employment of the
party till the date of retrenchment dt., 8th December,
1. It is denied that the second party workman was

. It is contended that the second party workman was

he was paid on daily wage basis excluding holidays
leave. He was never paid for holidays and leave and
ever completed 240 days in a calendar year. He was
r engaged as permanent employee and hence there

lly it is submitted to answer the reference in negative.

8. Upon hearing the parties, the following issues
arisgs for my determination at Exh. 0-6

(1) Whether second party is a “‘workman’ within Sec.
2(s) of LD. Act? .

(2) Whether First Party is an ‘industry’ within Sec.
2(j) of 1L.D. Act?

4 ' ok ik i [k

an cannot be termed as ‘workman’ within the meaning -

ection 25-F of 1.D Act are not applicable to the first -

ined in the year 1997 as a casual labour (daily wages)

(3) Does the Second Party prove that, the First
Party has itlegally terminated his services w.e.f.
31-12-2001 without followmgthe due procedure
of law ?

@ Whether the closure of undertaking by First party
is legal and proper ? What is its effect ?

(5) Whether Second Pafty is entitled to get

™ reinstatement with continuity of service and back

wages ?
(6) What order/award ?

9. My answer to the above issues with reasons are
as under :

(1) Proved.

(2} Proved.

(3) Not proved.

{4) Notproved.

(5), (6) As per final award.
REASONS

10, Issue Nos. 1 and 2 : Heard argument of Advocate
Smt. Gaikwad for the second party workman and Advocite
Shri Patil for the first party. I have carefully gone through
the order of reference, statement of claim, written
statement, oral and documentary evidence produced
before this Court, Provisions of Section 2(j), 2(s), 25-F and
25-0 of L.D. Act. This Court has reteived the reference
with following Schedule/Order :

“Whether the action of the management Military

Young Stock Farm, Manjari in closing down the
Military Young Stock Farm w.e.f. 31-12-2001 without

following the procedure laid down under Sec. 25(0)-

of the Industrial Disputes Act, 1947 and also
terminating the services of Sh.Parbati Bajirao
Gawade, w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions is legal and
justified ? If not to what relief the concerned
employee is entitled to ?”

11.. 1 would like to re-produce the provisions of
Section 25-0O of 1.D. Act which reproduce as under :

Section 25-O deals with the procedure of closing
«down an undertaking and covered by Chapter VB of
LD. Act, 1947 i.e. special provision relating to lay
off, retrenchment and closure in certain
establishment. As per Section25-K, the provisions
of Chapter V-B shall apply to an industrial
establishment in which not less than 100 workmen
were employed on an average per working for the
preceding 12 months.

In this case in the statement of claim, the second
party workman has pleaded. that there were morc

+ " S u.-mmww»ww PR I L "
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than 60 employees working in the organization. In
the evidence, the second party workman filed his
claim affidavit at Exh. UW-1 and rebutted the facts
stated in the statement of claim. He has stated that
65-70 workers were working in the farm at the
relevant time. He has admitted that he received a
cheque of Rs. 8712. He has stated that he has

completed 7 years service and his services were -

terminated without following procedure of 25-F of
L.D. Act. It appears from the pay certificate issued to
him that his salary is Rs. 3693 for the month of
November 2001. As against this, the first party Farm
has examined one Shri Pradeep Kumar Bahuguna,
Officer-in-Charge at Exh. CW-1. He has also repeated
the facts stated in written statement. In cross-
examination, he has stated that both Manjari and
Kirkee Farmn has closed since long. The workmen
involved in the reference were working as casual
labours in the Military Farm at Manjari till the date
of their termination. He has admitted that Lawande,
Oval, Gawade and Gaysingh were working with the
first party since 1987 and Mr, Manohar Sakat was
working since November 1981 and Mahadeo Sakat
was working since 1987. The first party has produced
all the wage books and muster-rolls before the Court
for the period 1987 to 2002. Manjari Farm was closed
from 31-12-2001 and at that time 32 permanent
employees and 12 casual employees were working
on the Farm. Atthe time of their termination workers
were drawing wages of Rs. 3493 p.m., out of that
Rs. 2550 " was their basic. He has denied the
suggestion that the retrenchment compensation

which was paid to the employees was not in

accordance with the law. He has denied that the
provisions of Section 25-F of [.D. Act were not
followed at the time of termination of services of the
workmen. It appears from the employment/character
certificate issued by the first party to the second
party that the second party workman was
working on daily wages w.e.f. 1-11-1994 to
30th November, 2001. It appears from the documents
produced by the first party that the first party has
paid Rs. 8712 towards the closure compensation-
cum-legal dues to the second party workman for
the period 1-11-1994 to 8th December, 2001. It
appears that the calculations of Rs. 8712 has been
calculated by considering the cne month salary of
the workman @ Rs. 2550 whereas as per certificate
issued by the first party itself to the second party
i.e. from the pay-slip of November, 2001 that the last
drawn wages of the second party workman was Rs.
2550/- basic + Rs. 1148/- D.A. = Rs. 3698 p.m. It
appears from the settlement produced by the first
party that they have paid the wages to the workers
on payment slip and calculated the wages @
Rs. 2550 but considering 15 days salary for each

1217 GIM1—18

completed years of 240 days. The second party
workman has proved that he is a workman within
the meaning of Section 2(s) of .D. Act and first party
is an industry within the meaning of Second 2(j)- of
LD. Act and hence 1 answer issue Nos. 1 and 2 in
affirmative.

12. Issue Nos. 3 to 6 : The first party has proved
that the Manjari Farm has been closed permanently w.e.f.
31st December, 2004 and and therefore due to the closure
of undertaking, termination of the services ofthe workmen
are illegal and justified. The compliance of Section 25-F
before effecting termination is mandatory retrenchment
of the services of the workers but not in the case of close
down the undertaking permanenlty but the workers are
entitled to receive closure compensation/legal dues as
per the provisions of Section 25-F of [.D.Act since the
first party had engaged less than 100 workers at the time
of closure of the Manjari Farm. The first-party Farm has
calculated the legal dues by considering the wages of
second party workman @ Rs. 2550 and not at the rate of
actual rate the second party workman was getting i.e. @
Rs. 3493 The worker is entitled to receive legal dues by
calculating his legal dues @ Rs. 3698 p.m. for 7 years
completed services and hence the first party is hereby
directed to calculate the legal dues of second party
workman by considering the salary at the rate of Rs. 3698
and to pay the same to the second party workman within
the date of publication of award. The first party is at
liberty to deduct the amount already paid to the second
party workman paid at the time of closure of the Farm.
However, the reference as drafted in the Schedule is not
maintainable before this Tribunal since the provisions of
Section 25-Oi.e. Chapter VB arenot applicable to the first
party Farm since ithad engaged less than 100 workers at
the time of retrenchment. Hence I answer issue Nos.3 to
6 accordingly and proceed to pass the following award :

~- AWARD
1. Reference is partly answered in affirmative.

2. The first party company is hereby directed
to calcuiate the legal dues of second party
workman by considering the salary at the rate of
Rs. 3698 p.m. and to pay the same to the second
party workman within the date of publication of
award. The first party is at liberty to deduct the
amount already paid to the second party workman
at the at the time of closure of Farm.

3. Parties to bear their own costs.

Pune : K.W. THAKARE, Industrial Tribuna!
Date : 27-10-2010



3126

THE GAZE'ITE OFINDIA : APR]L 16, 2011/CHAITRA 26, 1933

[Part [I—SEc. 3(ii)]

7% faeett, 23 wrd, 2011

I, A, 1064.— e far sfafrm, 1947 (1947
1 14) F 9R 17 % AW A $37T7 wER fafed @
EiE B % yaNdd % Hag P! ol o e B
fita, sy ¥ fifde v forams F s s,
% F TER ® TENE FE R, W BT WER B
23-3-2011 ¥ IS 3N o1 |

[ 4. T-14012/53/2002-31% 3R (B.L) T
e w9, 37 wiew

New Delhi, the 23rd March, 201 1

S.0. 1064.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Pune as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Military Young Stock Farm and their
workman, which was received by the Central Government
on23-3-2011.

[No. L-14012/53/2002-IR (DU)]
JOHAN TOPNO, Under Secy,

ANNEXURE

BEFORE SHRI K. W. THAKARE, INDUSTRIAL
TRIBUNAL,PUNE

Reference (IT) No. 43 of 2002
BETWEEN :

The Officer Incharge,
Meilitary Young Stock Farm,
Manjari, Pune-412 307

AND

Shri Dilip Baburao Raising,

C/o Mahadeo Namdeo Sakat,

Gawli Vasti, Char Wada, Manjari, Hadapsar,
Pune-412 307 .. Second Party

In the matter of :

.. First Party

Demands mentioned in the Schedu]e to the order of
Reference.

APPEARANCES :
Shri Patil, Advocate for First Party.
Mrs. S. N. Gaikwad, Advocate for Second Party.
’ AWARD
{Date 27-10-2010)

The Govemnment of India, Ministry of Labour/Shram
Martralaya i.e. Under Secretary, New Delhi, by order dated
1 8th December, 2002 bearing No. L-14012/53/2002-IR (DU}

has referred this reference/dispute to this Tribunal for
adjudication with following Schedule to the Order of
Reference which is as under : ¢

SCHEDULE

“Whether the action of the management Military
Young Stock Farm, Majari in closing down the
Military Young Stock Farm w.e.f. 31-12-2001 without
following the procedure laid down under Section
25(0) of the Industrial Disputes Act, 1947 and also
terminating the services Shri Dilip Baburao raising,
w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions of legal and
justified ? If not to what relief the concerned
employee is entitled to 7

2. Afterreceipt of the reference notices were served
to the parties,

3. The second party workman has filed his statement
of claim at Exh. U-7, In short, it is the case of the second
party workman that the first party—Military Young Stock
Farm, Manjari is engaged in breading of livestock and
producing milk and dairy products and is also engaged in
cultivating fodder agriculture products and is an organised
activity for the regular employment engaging more than
60 employees working in the organization. All the Labour
Laws are applicable to the first party organization and
hence it is an ‘industry’ within the meaning of Section 2(j)
of the Industrial Disputes Act and the second party is a
‘workman’ within the meaning of Section 2(s} of the
Industrial Disputes Act, '

4. Tt is further submitted by the second party
workman that he was working with the first party from
1993 as a Labour on last drawn wages of Rs, 3646 p.m. He
was doing the work of farming, milking of animals, grazing
of animals, etc. Since 1988 he was in continuous
employment of the first party till the date of termination of
his service w.e.f. 8-12-2001. He had worked more than 7
years with the respondent and completed more than 240
days continuously in the respondent. He was not issued
with the letter of permanency till the date of his termination.

5. According to the second party workman his
services were terminated on and from 8 December, 2001 by
issuing retrenchment order dated 8th December 2001
without giving any reason. One month notice pay was not
given at the time of retrenchment. The first party gave a
cheque of Rs. 8712 which the second party has accepted

under protest. The second party was entitled to reccive

retrenchment compensation for 7 years of servicés. The
first party has also not paid the amount of gratuity, leave
encashment and bonus to the second party workman at
the time of retrenchment and also did not mention the
reason of retrenchment. By letter dated 21-10-2002 the first
party has given the reason that they have closed the first
party Farm at Manjari. While effecting the retrenchment
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the first party has failed to comply with the mandatory
provisions of Section 25-F of 1.D. Act. Before the
Conciliation Officer, the first party has stated that they
have closed the Farm w.e.f. 31-12-2001. According the
second party the said closure is illegal since 60 days notice
was not given before the date of closure. After closing the
Farm the first party has shifted all the staff, animals, stores,
plant and machinery to other Farms along with the other
workmen. Finally it is submitted that the retrenchment/
termination of the services is illegal and unjustified and
therefore, the first party Farm shall be directed to reinstate
the second party workman with continuity of service and
payment of full back wages.

6. The claim of the second party is opposed and
contested by the respondent by filing written statement
at Exh. C-3. It is contended that the first party Farm is not
fall under the definition of industry u/s. 2(j) of 1.D. Act.
The first party never produce anything neither they are

- not having any commercial business for making profit.
The Farm is specifically established for the purpose of
agricultural unit with the activities of young stock as a
feeder unit to their Farm. The provisions of Industrial
Disputes Act are not applicable to the first party. The first
party never produce commercial agricultural, dairy
products. It is denied that there were more than 60
employees engaged at the relevant time. The second party
workman cannot be termed as ‘workman’ within the meaning
of Section 2(s) of 1.D. Act and therefore reference is liable
to be answered in negative.

7. The first party has denied that the second party
was working with the first party since 1988 as a Labour
and was getting salary about 3646 p.m. It is denied that
the second party was in continuous employment of the
first party till the date of retrenchment dated 8th December,
2001. It is denied that the second party workman was
completed more than 240 days continuous service in each
calendar year. It is further contended that the provisions
of Section 25-F of .D. Act are not applicable to the first
party. It is contended that the second party workman was
joined in the year 1997 as a casual labour (daily wages)
and he was paid on daily wage basis excluding holidays
and leave. He was never paid for holidays and leave and
he never completed 240 days in a calendar year. He was
never engaged as permanent employee and hence there is
no question of termination/retrenchment of his services.
Finally it is submitted to answer the reference in negative.

8. Upon hearing the parties, the following issues
arises for my determination at Exh. O-6 ;
(1) Whether Second party is a ‘workman’ within
Section 2(s) of .D. Act ?
(2) Whether First Party-is an mdustry within
Section 2(j) of 1.D. Act ?

(3) Doesthe Second Party prove that, the First Party
has illegally terminated his services w.e.f.

31-12-2001 without following the due procedurc
oflaw ?

(4) Whether the closure of undertaking by Flrst party
is legal and proper ?

What is its effect ?

(5) Whether Second Party is entitled to get
reinstatement with continuity of service and back
wages ?

(6) What order/award ?

9. My answer to the above issues with reasons arc
as under :

(1) Proved.

(2) Proved.

(3) Not proved.

(4) Not proved. _

(5) 6. Asper final award.
'REASONS

10. Issue Nos. 1 & 2 : Heard argument of Advocate
Smt. Gaikwad for the second party workman and Advocate
Shri Patil for the first party. | have carefitlly gone through
the order of reference, statement of claim, written
statement, oral and documentary evidence produced
before this Court, provisions of Section 2(j), 2(s), 25-F and
25-0 of 1.D. Act. This Court has received the reference |
with following Schedule/Order :

“Whether the action of the Management Military
Young Stock Farm, Manjari in closing down the
Military young Stock Farm w.e.f. 31-12-2001 without
foliowing the procedure laid down under Section
25(o) of the Industrial Disputes Act, 1947 and also
terminating the services Shri Dilip Baburao Raising,
w.e.f. 31-12-2001 and denying him adequatc
compensation under the provisions of legal and
justified ? If not to what relief- the concerned
employee is entitled to ?”

‘11. T would like to re-produce the provisions of
Section 25-O of L.D. Act which re-produce as under :

Section 25-O deals with the procedure of closing
down an undertaking and covered by Chapter V.B of L.D.
Act, 1947 i.e. special provision relating to lay off,
retrenchment and closure in certain ¢stablishment. As per
Section 25-K, the provisions of Chapter V-B shall apply to
an industrial establishment in which not less than 100
workmen were employed on an average per working day
for the preceding 12 months.

In this case in the statement of claim, the second
party workman has pleaded that there were more than 60
employees working in the organization. [n the evidence,
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the second party workman filed his claim affidavit at Exh.
UW-1 and rebutted the facts stated in the statement of
claim. He has stated that 65-70 workers were working in
the farm at the relevant time, He has admitted that he
received a cheque of Rs. 8712. He has stated that he has
completed 7 years service and his services were terminated
without following procedure of 25-F of 1.D. Act. It appears
from the pay certificate issued to him that his salary is
Rs. 3693 for the month of November 2001. As against this,
the first party Farm has examined one Shri Pradeep Kumar
Bahuguna, Officer In-charge at Exh. CW-1, He has also
repeated the facts stated in written statement. In cross-
examination, he has stated that both Manjari and Kirkee
Farm has closed since long. The workmen involved in the
reference were working as casual labourers in the Military
Farm at Mantari till the date of their termination. He has
admitted that Lawande, Oval, Gawade and Gaysingh were
working with the first party since 1987 and Mr. Manohar
Sakat was working since November 1981 and Mahadeo
Sakat was working since 1987. The first party has produced
all the wage books and mﬁster-rqlls before the Court for
the period 1987 to 2002. Manjari Farm was closed from
31-12-2001 and at that time 32 permanent employees and
12 casual employees were working on the Farm. At the
time of their termination workers were drawing wages of
Rs. 3493 p.m., out of that Rs. 2550 was their basic. He has
denied the suggestion that the retrenchment compensation
which was paid to the employees was not in accordance
with the law. He has denied that the provisions of Section
25-F of 1.D, Act were not followed at the time oftermination
of services of the workmen. It appears from the
employment/character certificate issued by the first party
to the second party that the second party workman was
working on daily wages w.e.f. 1-9-1993 to 30th November,
2001. 1t appears from the documents produced by the first
party that the first party has paid Rs. 8712 towards the
closure compensation-cum-legal dues to the second party
workmian for the period 1-9-1993 to 8th December, 2001. It
appears that the calculations of Rs. 8712 has been
calculated by considering the one month salary of the
workman @ Rs. 2550 whereas as per certificate issued by
the first party itself to the second party i.e. from the pay-
slip of November, 2001 that the last drawn wages of the
second party workman was Rs. 2550, basic + Rs. 1148
D.A. = 3698 p.m. It appears from the settlement preduced
by the first party that they have paid the wages to the
workers on payment slip and calculated the wages @ Rs.
2550 but considering 15 days salary for each completed
years of 240 days. The second party workman has proved
that he is 2 workiman within the meaning of Section 2(s) of
[.D. Act and first party is an industry within the meaning
jof Section 2(j) of LD, Act and hence [ answer issue Nos. 1

@and 2 in affirmative,

12. Issue Nos. 3 to 6 : The first party has proved
that the Manjari Farm has been close permanently w.e.f.
3 1st December, 2004 and therefore due to the closure of

undertaking, termination of the services of the workman

are legal and justified. the Compliance of Section 25-F
before effecting termination is mandatory retrenchment of
the services of the workers but not in the case of close
down the undertaking permanently but the workers are
entitled to receive closure compensation/legal dues as per
the provisions of Section 25-F of I.D. Act since the first
party had engaged less than 100 workers at the time of
closure of the Manjari Farm. The first party Farm has
calculated the legal dues by considering the wages of
second party workman @ Rs. 2550-and not at the rate of
actual rate the second party workman was getting i.e. @
Rs. 3493. The worker is entitled to receive legal dues by
calculating his legal dues @ Rs. 3698 p.m. for 7 years
completed services and hence the first party is hereby
directed to calculate the legal dues of second party
workman by considering the salary at the rate of Rs. 3698
and to pay the same to the second party workman within
the date of publication of award. The first party is at liberty
to deduct the amount already paid to the second party
workman paid at the time of closure of the Farm. However,
the reference as drafted in the Schedule is not maintainable
before this Tribunal since the provisions of Section 25-O
i.e. Chapter B are not applicable to the first party Farm
since it had engaged less than 100 workers at the time of
retrenchment. Hence I answer [ssue Nos. 3 to 6 accordingly
and proceed to pass the following award.

L. Reference is partly answered in affirmative.

2. The first party company is hereby directed to

calculate the legal dues of Second party workman
by considering the salary at the rate of Rs. 3698
p.m. and to pay the same to the second party
workman within the date of publication of award.
The first party is at liberty to deduct the amount
already paid the second party workman at the
time of closure of Farm.

3. Parties to bear their own costs.

K.W. THAKAR, I[ndustrial
Tribunal
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New Delhi, the 23rd March, 2011

$.0. 1065.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Pune as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Military Young Stock Farm and their
workman, which was received by the Central Government
on23-3-2011

[No.bl4012/5672002—IR(DU)]

JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE SHRI K. W.THAKARE, INDUSTRIAL
TRIBUNAL, PUNE
Reference (IT) No. 44 0f 2002
BETWEEN:
The Officer Incharge,
" Military Young Stock Farm, :
Manjari, Pune-412 307 . . First Party
AND
Shri Mahadeo Namdeo Sakat,
Gawli Vasti, Char Wada,
Manjari, Hadapsar,
Pune-412307. .. Second Party
In the matter of :
Demands mentioned in the Schedule to the order of
reference.
APPEARANCES :.

Shri Patil, Advocate for First Party.
Mrs. S. N. Gaikwad, Advocate for Second Party.
AWARD
(Date 27-10-2010)

The Government of India, Ministry of Labour/Shram
Mantralaya i.e. Under Secretary, New Delhi, by order dated
18th December, 2002 bearing No. L-14012/56/2002-IR (DU)
has referred this reference/dispute to this Tribunal for
adjudication with following Schedule to the Order of
Reference which is as under :

SCHEDULE

“Whether the action of the management Military
Young Stock Farm, Manjari in closing down the
Military Young Stock Farm w.e.f. 31-12-2001 without

- following the procedure laid down under Section
~ 25(0) of the Industrial Disputes Act, 1947 and also
terminating the services of Shri Mahadeo Namdeo
Sakat, w.e.f. 31-12-2001 and denymg him adequate
compensation under the provisions is legal and

justified ? If not to what relief the concerned
employee is entitled to ?”

_ 2. Afterreceipt of the reference notices were served
to the parties.

3. The second party workman has filed his statement
of claim at Exh. U-7., In short, it is the case of the second
party workman that the first party—Military Young Stock
Farm, Manjari is engaged in breeding of livestock and
producing miTk and déiry products and is also engaged in
cultivating fodder agriculture products and is an organised
activity for the regular employment engaging more than
60 employees working in the organization. All the Labour
Laws are applicable to the first party organization and
hence it is an ‘industry’ within the meaning of Section 2(j) ,
of the Industrial Disputes Act and the second party is a
‘workman’ within the meaning of Section 2(s) of the
Industrial Disputes Act.

4. 1t is further submitted by the second party
workman that he was working with the first party from

-1988 as Labour on last drawn wages of Rs. 3646 p.m. He

was doing the work of farming, milking of animals, grazing
of animals, etc. Since 1988 he was in continuous
employmentof the first party till the date of termination of
his service w.e.f. 8-12-2001. He had worked more than 7
years with the respondent and completed more than 240
days continuously in the respondent. He was not issued
with the letter of permanency till the date of his termination.

5. According to the second party workman his
services were terminated on and from 8 December, 2001 by

issuing retrenchment order dated 8th December, 2001

without giving any reason. One month notice pay was not
given at the time of retrenchment. The first party gave a
cheque of Rs. 8712 which the second party has accepted
under protest. The second party was entitled to receive
retrenchiment compensation for 7 years of services. The
first party has also not paid the amount of gratuity, leave

~encashment and bonus to the second party workman at

the time of retrenchment and also did not mention the
reason of retrenchment. By letter dated 21-10-2002 the first
party has given the reason that they have closed the first
party Farm at Manjari. While effecting the retrenchment
the first party has failed to comply with the mandatory
provisions of Section 25-F of L.D. Act. Before the
Conciliation Officer, the first party has stated that they
have closed the Farm w.e.f. 31-12-2001. According to the
second party the said closure is illegal since 60 days noticc
was not given before the date of closure. After closing the
Farm the first party has shifted all the staff, animals, stores,
plant and machinery to other Farms along with the other
workmen. Finally it is submitted that the retrenchment/
termination of the services is illegal and unjustified and
therefore, the first party Farm shall be directed to reinstate
the second party workman with continuity of service and
payment of full back wages.
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6. The claim of the second party is opposed and
tested by the respondent by filing written statement
at Exh. C-3. It is contended that the first party Farm is not
fal| under the definition of industry u/s. 2(j) of I.D. Act.
The first party never produce anything neither they are
not having any commercial business for making profit.
The Farm is specifically established for the purpose of

agrjcultural unit with the activities of young stock as gq.
feefler unit to their farm. The provisions of Industrial.

utes Act are not applicable to the first party. The first
party never produce commercial agricultural, dairy
products. It is denied that there were more than 60
employees engaged at the relevant time. The second party
wozkman cannot be termed as ‘workman’ within the meaning
of ection 2(s) of .D. Act and therefore reference is liable
to He answered in negative.

7. The first party has denied that the second party
was working with the first party since 1988 as a Labour
and| was getting salary about Rs. 3646 p.m. It is denied
that the second party was in continuous employment of
the|first party till the date of retrenchment dated
8th |December, 2001. It is denied that the second party
workman was completed more than 240 days continuous
service in each calendar year. It is further contended that
the provisions of Section 25-F of 1.D. Act are not applicable
to the first party. It is contended that the second party

workman was joined in the year 1997 as a casual labour -

(daily wages) and he was paid on daily wage basis
excluding holidays and leave. He was never paid for
holilays and leave and he never completed 240 daysin a
calendar year. He was never engaged as permanent
empjoyee and hence there is no question of termination/
retrgnchment of his services. Finally it is submitted to
answer the reference in negative.

8. Upon hearing the parties, the following issues
arisgs for my determination at Exh. 0-6 :

(1) Whether second party is a ‘workman’ within
Section 2(s) of 1.D. Act ?

(2) Whether First Party is an ‘industry’ within
" Section 2(j) of LD, Act ?

(3) Does the Second Party prove that, the First Party
has illegally terminated his services w.e.f.
31-12-2001 without following the due procedure
of law ?

(4) Whether the closure of undertaking by First party
is legal and proper ? What is its effect ?

(5 Whether Second Party is entitled to get
reinstatement with continuity of service and back
wages ?

§6) What order/award ?

(9 My answer to the above issues with reasons are
as under : '

(1) Proved.

2) Proved.

(3) Not proved.

(@) Not proved.
- (3) (6) Asperfinal award.

REASONS
10. Issue Nos. 1 and 2 : Heard argument of Advocate

Smt. Gaikwad for the second party workman and Advocate
Shri Patil for the first party. I have carefully gone through
the order of reference, statement of claim, written
statement, oral and documentary evidence produced
before this Court, provisions of Section 2(3), 2(s), 25-F and

25-0 of LD. Act. This Court has received the reference
with following Schedule/Order :

.

“Whether the action of the management Military -
Young Stock Farm, Manjari in closing down the
Military Young Stock Farm w.e.f. 31-12-2001 without
following the procedure laid down under Section
25(0) of the Industrial Disputes Act, 1947 and also
.terminating the services Shri Mahadeo Namdeo Sakat
w.e.f. 31-12-2001 and denying him adequate
compensation under the provisions is legal and
justified ? If not to what relief the concerned
employee is entitled to 7"

11. 1 would like to re-produce the provisions of
Section 25-O of I.D. Act which re-produce as under :

Section 25-0 deals with the procedure of closing
down an undertaking and covered by Chapter VB of 1.D.
Act, 1947 i.e. special provision relating to lay off,

-retrenchment and closure in certain establishment. As per

Section 25-K, the provisions of Chapter V-B shall apply to
an industrial establishment in which not less than 100
workmen were employed on an average per working day

“for the preceding 12 months.

In this case in the statement of claim, the second
party workman has pleaded that there were more than 60
employees working in the organization. In the evidence,
the second party workman filed his claim affidavit at Exh.
UW-1 and rebutted the facts stated in the statement of
claim. He has stated that 65-70 workers were working in
the farm at the relevant time. He has admitted that he
received a cheque of Rs. 8712. He has stated that he has
completed 7 years service and his services were terminated
without following procedure of Section 25-F of LD, Act. It
appears from the pay certificate issued to him that his
salary is Rs. 3693 for the month of November 2001. As
against this, the first party Farm has examined one Shri
Pradeep Kumar Bahuguna,, Officer In-charge at Exh.
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CW-1. He has also repeated the facts stated in written
statement. In cross-examination, he has stated that both
Manjari and Kirkee Farm has closed since long. The
workmen involved in the reference were working as casual
labourers in the Military Farm at Manjari till the date of
their termination. He has admitted that Lawande, Oval,
Gawade and Gaysingh were working with the first party
since 1987 and Mr. Manohar Sakat was working since
November 1981 and Mahadeo Sakat was working since
1987. The first party has produced all the wage books and
muster-rolls before the Court for the period 1987 to 2002.
Manjari Farm was closed from 31-12-2001 and at that time
32 permanent employees and 12 casual employees were
working on the Farm. At the time of their termination
workers were drawing wages of Rs. 3493 p.m., out of that
Rs. 2550 was their basic. He has denied the suggestion
that the retrenchment compensation which was paid to
the employees was not in accordance with the law. He has
denied that the provisions of Section 25-F of 1.D. Act
were not followed at the time of termination of services of
the workman. It appears from the employment/character
certificate issued by the first party to the second party
that the second party workman was working on daily wages
w.e.f. 1-5-1993 to 30th November, 2001. It appears from the

documents produced by the first party that the first party

has paid Rs. 8712 towards the closure compensation-cum-
legal dues to the second party workman for the period
1-5-1993 to 8th December, 2001, &t appears that the

calculations of Rs. 8712 has been calculated by considering

the one month salary of the workman @ Rs. 2550 whereas
as per certificate issued by the first party itself to the
second party i.e. from the pay-slip of November, 2001 that
the last drawn wages of the second party workman was
Rs. 2550, basic + Rs. 1148 D.A. =Rs. 3698 p.m. It appears
from the settlement produced by the first party that they
have paid the wages to the workers on payment slip and
calculated the wages @ Rs. 2550 but considering 15 days
salary for each completed years of 240 days. The second
part workman has proved that he is a workman within the
meaning of Section 2(s) of L.D. Act and first party is an
industry within the meaning of Section 2(j) of LD. Act and
hence I answer issue Nos. 1 and 2 in affirmative.

12, Issue Nos. 3 to 6 : The first party has proved
that the Manjari Farm has been closed permanently w.e.f.
31st December 2004 and therefore, due to the closure of
undertaking, termination of the services of the workman
are illegal and unjustified. The Compliance of Section 25-
F before effecting termination is mandatory retrenchment
of the services of the workers but not in the case of close
down the undertaking permanently but the workers are
entitled to receive closure compensation/legal dues as per
the provisions of Section 25-F of L.D. Act since the first
party had engaged less than 100 workers at the time of
closure of the Manjari Farm. The first party Farm has
calculated the legal dues by considering the wages of
second party workman @ Rs. 2550 and not at the rate of

actual rate the second party workman was getting i.e. @
Rs. 3493, The worker is entitled to receive legal dues by
calculating his legal dues @ Rs. 3698 p.m. for 7 years

completed services and hence the first party is hereby

directed to calculate the legal dues of second party
workman by considering the salary at the rate of Rs. 3698

.and to pay the same to the second party workman within

the date of publication of award. The first party is at liberty
to deduct the amount already paid to the second party
workman paid at the time of closure of the Farm. However,
the reference as drafted in the Schedule is not maintainablc
before this Tribunal since the provisions of Section 25-O
i.e. Chapter B are not applicable to the first party Farm
since it had engaged less than 100 workers at the time of
retrenchment. Hence [ answer Issue Nos. 3 to 6 accordingly
and proceed to pass the following award,

AWARD
1. Reference is partly answered in affirmative.

2. The first party company is hereby directed to
calculate the legal dues of second party workman
by considering the salary at the rate of Rs. 3698

p.m. and to pay the same to the second party -

workman within the date of publication of award.
The first party is at liberty to deduct the amount
already paid to the second party workman at the
time of closure of Farm.

3. Parties to bear their own costs.

K.W. THAKARE, Industrial Tribunal.
= fawedt, 23 ®H, 2011
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New Delhi, the 23rd March, 2011

~ 8.0. 1066.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/155/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in-the
Annexure, in the industrial dispute between the employers
in relation to the management of Telecom District Manager
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and their workman, which was received by the Central
Govemment on 23-3-2011.

[No. L-40012/225/1991-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,

NAGPUR
Cas¢ No. CGIT/NGP/155/2002 Date : 10-3-2011
Pa:Iy No.1 : The Telecom District Manager,
Telephone Bhawan,
Jalgaon
Versus
Party No.2 : Shri Devidas Ramchandra Wani,

Amalgaon, Teh. Amalner,
Dist. Jalgaon

AWARD
(Dated : the 10th March, 2011)

In exercise of the powers conferred by clause (d) of
Sub4section (1) and Sub-section 2¢(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act™in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
manpgement of Telecom District Manager, Jalgoan and
theit workman, Shri Devidas R. Wani for adjudication to
the Central Government Industria) Tribunal, Jabalpur, as
r No. L-40012/225/91-IR(DU) dated 25-6-1992, with
llowing schedule :

the

“Whether the action of the Telecom District
Manager, Jalgaon in terminating the services of
D. R. Wani is justified ? if not, what reliefthe workman
concerned is entitled to.”

Subsequently, the reference was transferred to this
Tribunal for disposal in accordance with law.

2. Being noticed, the Workman, Shri Devidas D.
Wanli (“the workman” in short) filed the statement of claim
and the management of Telecom District Manager, (“the
Party No. 1” in short) filed its written statement.

3. The case of the workman as projected in the
statément of claim is that he was working as a casual
labgurer under the SDO, Telegraph, Jalgaon continuously
for 343 days for the period from January, 1979 to April,
1980 and the SDO, Telegraph, Jalgaon orally retrenched
him|w.e.f. 1-5-1980 and consequent upon one hour tooi
down strike, there was a settlement between the Telecom
De‘xm'nent and National Federation of P and T employees
on 10-2-1986, in which, its was agreed that the casual
labdurers working as on 7-5-85 would not be kept idle for
entrjisting any work on contract and that if existing casual

LIL A it 1

labdurers are rendered surplus, they would be given option

for deployment in other units including other divisions
and circles, where such work is available and as per the
above mentioned agreement, the management of Telecom
District, Jalgoan prepared a list of casual labourers, thosc
who were working prior to 7-5-85 and as per the
requirement of the Telecom District, Dhule, 60 casual
labourers were sent to Dhule District vide letter No. E-19
dt. 11-10-88 and his name was at SI. No. 31 in the said list
and as soon as work was completed at Dhule, all the 60
casual labourers were sent back to Jalgaon Telecom District
and the final list of all casual labourers, those who were
working prior to 7-5-85 was prepared by the management
and circulated vide létter No. E-2/5 dt. 21-11-89, in which
the management assured {n writing that, “In future, if any
work develops and the department needs the engagement
of casual labourers, these casual labourers will be given
first priority” and in the said list, his name was menptioned
at S1. No. 1t and the General Manager of the ofﬁcz of the
Chief General Manager, Telecom, Bombay issued
instructions vide letter No. Rectt-1II/7/orders/III dt.
7-2-1990, in which, the management of Telecom District,
Jalgaon was directed to prepare a comprehensive
statement of all the casual labourers working w.¢.f. 1980 to
1989 and submit the same to the circle office on or before
1-3-1990, but, the management of Telecom District, Jalgaon
did not include his name in the said comprehensive
statement, hence he was deprived from the benefit of
temporary status and the Chief General Manager, Telecom,
Maharashtra Circle, Bombay issued instructions vide letter
No. Rectt-I11/7/orders/111 dated 7-6-1990, in which it was
stated that casual labourers, those who were engaged prior
to 30-3-1985 and completed 240 days during any 12
calendar months are eligible for grant of temporary status
and it was also clarified in the said letter that the period of
absence for the purpose of granting temporary status to
the casual labourers can be condoned by the concerned
TDE without any limit, provided he had worked for 240
days continuously during any 12 calendar months and

- these will, however, be a one time concession, but he was

not granted temporary status, though he is eligible' for
getting temporary status according to the said instructions
and temporary status order was given to some casual
labourers, who were absent for more than 8 to 10 years. It
is further pleaded by the workman that though the
management had agreed in writing in the letter dt.
21-11-1989 that whenever works would be developed, the
enlisted candidates would be given first priority for such
work, but, when the works developed in January, 1991, he
was kept idle and the work was entrusted to the privatc
contractor in violation of the agreement dt. 10-2-1986 and
in the letter dt. 21-11-1989 and the management of Telecom
District, Jalgaon granted temporary status to some casual
labourers but such status was denied to him, which is an
abused of the discretionary powers of the management
and also violation of Article 14 and 16 of the Constitution
and consequent upon the failure of the conciliation
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proceeding, failure report was sent by the Conciliation
Officer to the Central Government and .the Central
Government has referred the dispute for adjudication. The
workman has prayed for a direction to give him temporary
status as per the circular dt. 7-6-1990 issued by the Chief
General Manager, Telecom and for the payment of back
wages with interest w.e.f. 1-10-1989.

3. In the written statement, the Party No. 1 has
admitted about the workman working as casual labourer
for 343 days from January, 1979 to April, 1980 and that the
name of the workman was at SL. No. 31 in the list of 60
casual labourers prepared by the management and who
were sent to Dhule District vide letter No. E 90 dt.
11-10-1988 and that the name of the workman was at Sl.
No. 11 in the waiting list prepared by the management dt.

21-11-1989. However, the party No. 1 has pleaded that the *

workman was never retrenched orally or in writing by any
authority but he did not turn up for duty and when work
came to be existed in the department, in 1988, though there

was break of 8 years, the workman was diverted to Dhule

Division, considering his case sympathetically and the
party no. 1 entrusted the work to the contractor, as per the
order of the higher authorities of the department and as
the workman had not completed 240 days in any 12
consecutive months, he is not eligible for granting
temporary status and as such, question of condoning of
break does not arise and his break peried was more than 8
years, which cannot be condoned and as such, the
workman is not entitled for any relief.

4. The parties adduced oral evidence in support of
their respective stands, besides relying on documentary
evidence. The workman has examined himselfas a witness
in support of his case. In his examination-in-chief, which
is on affidavit, the workman has reiterated the stands taken
by him in his statement of claim. However, in his cross-
examination, he has stated that he was appointed as a
casual labourer and he did not work after April 1980. During
the cross-examination of the workman, the suggestion
given to him that he was sent to Dhulia for the work has
been admitted by him. :

One Shri Sudhakar, Sub-Divisional Engineer (Legal)
of Party No. 1 has been examined as a witness on behalf of
the Party No. 1. He has also reiterated the facts mentioned
by the Party No. 1 in the written statement. However, in
his cross-examination, this witness has admitted that the
workman worked for 343 days from January 1979 to April
1980 and the certificate Ext. W-8 dt. 9-10-90 was issued by
their department to the workman. The witness has also
admitted that in Ext. W-9, the list prepared by the
management, dt. 21-11-89, the name of the workman is at
S1. No. 11 and against his name it has been mentioned that
he had worked for 476 days.

5. Perused therecord including the documents filed
by the parties and the written notes of arguments filed on

1217 GI/11—19

behalf of the management. The main ground taken by the
management is that the workman did not work for 240
days in any calendar year or during 12 calenidar months
and as such, the workman was not eligible to get temporary
status, as per the circular of the Chief General Manager dt.
7-6-90. However, 1 do not find any force in the said
contention. For better appreciation, I think it proper to
mention the guidelines given in the circular issued by the

* Chief General Manager, telecom, Maharashtra Circle dt.

7-6-90. Clause 1 of the said circular read as follows :

1. Eligibility for confirment of temporary status to the
casual mazdoors :

() All these casual mazdoors are eligible for
conferring temporary status :

(a) Who are employed before 30-3-1985 and
who have completed continuous
service of 240 days during any 12
calendar months before 30-3-1985,
without any consideration of break of
service either due to departmental or
OWN reason.

(b) Who were employed before 30-3-1985
but could not completed continuous
service of 240 days before 30-3-1985.
They however, did so after 30-3-1985
during any 12 calendar months.

Thus, eligibility conditions are only two.

() The casual mazdoors should have been
employed before 30-3-1985; and

(i) He should have worked continuously for 240
days during any 12 calendar months.

2. Now the period of the absence for the purpose of
granting temporary status to the casual mazdoors
can be condoned by the concerned TDE without
any limit provided he has worked for 240 days
continuously during any 12 calendar months. This
will, however, be a one time concession.

6. Clause 10 of the said circular reads as follows :

Dealing with absconding temporary mazdoors if a
temporary mazdoor is found absconding, he should be
served with-a notice under registered cover by post for
reparting on duty immediately. If he does not turn up,
another notice should be sent given 10 days time
menticning definite date to join. If he does not report again,
one more notice should be sent indicating that his services
will be terminated and his name will be struck off from the
seniority list of temporary mazdoors if he continues to.
abscond any further. After 10 days, if he does not report
action should be taken to terminate his services. Ali
correspondence should be made with intitnation to Labour-
Commissioner. :
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7. From the contents of the circular in question, it is
clear that in case a casual mazdoor had worked
continuously for 240 days during any 12 calendar months
nd he had been employed before 30-3-1985, then, he
hould be given the temporary status. In this case at hand,
fter perusing the evidence on record including Ext. W-8,
hich has been'admitted by the witness examined on behalf
f the management to have been issued by his department
at from January 1979 to December 1979, the workman
ad worked more than 240 days. It is alse found from Ext.

-8 that the workman had worked for 343 days from
anuary 1979 to April 1980, It is also found from the list
repared by the management on 11-1-1988 that the period
f absence of the workman if any, was already. condoned
d he was deputed to Dhule District. It is also, found that
he name of the workman was included in the waiting list
f the casual labourers prepared on 21-11-89 at S1. No. 11
nd against his name it has been mentioned that he had
one 476 days of work and the same also shows that the
bsence of the workman, if any, was already condoned.
s the workman had worked for more than 240 days in 12
alendar months, he is entitled to get temporary status as
er the circular issued by the Chief General Manager,
elecom, Maharashtra Circle on 7-6-1990. Hence, the non-
nclusion of the name in the list of casual mazdoors, who
ere given temporary status by the management, is found
o be not justified and legal. It is also found from the
vidence on record that the workman was not provided
ith any work, temporary status was not given to him,
as not conferred and as such, it can be held that the
ervices of workman was terminated by the management
d the same is not justified,

8. Now, it is to be considered as to what telief the
orkman is entitled. As the workman has neither pleaded
or proved that he was not in gainful employment after
ermination of his service, he is not entitled for any back
ages. However, the workman is entitled for inclusion of
is name in the list prepared by the Party No. 1 of the
asual mazdoors, who had been given temporary status
n the basis of the circular issued by the Chief General
anager, Telecom, Maharashtra Circle dt. 7-6-1990,
aintaming his seniority and for employment at par with
ther temporary status mazdoors junior to him. Hence, it
ordered : -

ORDER

The action of the Telecom District Manager, Jalgaon
terminating the services of D. R. Wani is not justified.
e Party No. 1 is directed to include the name of the
orkman, Shri D. R. Wani in the list of the casual mazdoors,
ho had been conferred with temporary status as per the
ircular dt. 7-6-1990 issued by the Chief General Manager,
elecom, Maharashtra Circle, in the appropriate place and
give him employment at par with his juniors enlisted in
e said list. The above order be complied with by the

-

Party No. 1, within one month, from date of publication of
the notification,

J. P. CHAND, Presiding Officer
¢ feeht, 23 W, 2011
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New Delhi, the 23rd March, 2011

5.0. 1067.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/01/2001) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur now as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 23-3-2011,

[No. L-40012/424/2000-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/01/2001
Party No. 1

Date: 15-3-2011

. The General Manager, Telecom,
Vidarbha Area, 5th floor, C.T.O. Bldg.,
Nagpur

2. The Telecom District Manager,
Deptt. of Telecommunication,
Dr. Babasaheb Ambedkar Road,
Telephone Exchange Building,
Wardha-442 001

Versus

Sou. Yashodabai Mahadeorao Kale,
R/o Ramnagar, Ward No. 13, Wardha,
Tah. and Distt. Wardha.

AWARD
(Dated : 15th March, 2011)

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of -

Party No. 2
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Industrial Disputes Act, 1947 (14 of 1947) the Central
Government has referred the industrial dispute between
the employers, in relation to the management of General
Manager, Telecom and Telecom District Manager and their
workman, Sou. Yashodabai M. Kale for adjudication, as
per letter No. L-40012/424/2000-1R(DU) dated 27-12-2000,
with the following schedule :

“Whether the action of the managemént of Telecom
Distt. Manager, Wardha in terminating the services
of the Sou. Yashodabai Mahadeorao Kale, Wardha
w.e.f. 7-1-2000 is justified ? If not, to what relief the
said workman is entitled and from what date 77

2. Being noticed, the Workman, Sou Yashodabai
Mahadeorao Kale (“the workman” in short) filed her
statement of claim and the management of Telecom District
Manager (“the Party No. 1” in short) filed its written
statement. -

3. The-case of the workman is that she was
appointed in the month of March, 1993 in Telephone
Department, Wardha and was allotted sweeping work in
the old building, besides other work and she was working
as a part-time worker earlier to that and was getting wages
of Rs. 300 per month and on 8-5-1996, she was shifted to
M.G.F. office of Telecom and in the year 1998, the
department advised her to work with the Contractor of the
department, Shri Manwatkar, who was under the control
of department and she was working in the Telecom building
and doing the work of sweeping and cleaning of the
premises and providing water to the employees of the
department and besides the said work, she was advised to
work in the house of Shri Banerjee, the Telecom District
Manager, Wardha as a cook and on 7-1-2000, the Telecom
District Manager orally discontinued her service and
advised her not to enter into the promises of Telecom
Department and when she went to the office of the Telecom
Department on 8-1-2000 to attend duty, she was not allowed
to enter into the premises. The further case of the workman
is that on 17-1-2000, she sent a notice to the Party No. 1,
seeking reinstatement in service and the Telecom District
Manager replied to the said notice, vide letter dt. 21/25-2-
2000, admitting about her working with them, since March,
1993 as a contingent labour, but she was not reinstated in
service and the oral termination of her service on 7-1-2000
amounts to retrenchment without following due procedure
of law and she had also made representation on 7-8-1997
for making her permanent in the establishment but her
said representation was not replied and she had not been
paid the wages from the month of December, 1999 and as
she was working with the Party No. 1 from 1993 to 7-1-
2000 continuously, without any break and had put seven
years of service, she is entitled for regularisation in service
and the Party No. 1 was required to give her one.month
notice and retrenchment compensation as provided in law

~ —and'she approached the Conciliation Officer for amicable

settlement of the dispute and the Party No. 1 appeared
before the Assistant Labour Commissioner and as per the,
direction of the Assistant Labour Commissisoner, paid a
sum of Rs. 1800 towards her wages and as the conciliation
failed, the Assistant Labour Commissisoner submitted the
teport of failure to the Central Government and as such,
the Central Government has referred the matter to this
Tribunal for adjudication. The workman has prayed for
her reinstatement in service with back wages and
consequential benefits and to regularize and to make her
permanent in service w.e.f. March, 1993.

4. Inthe written statement, it is pleaded by the Party
No. 1 inter-alia that the claim of the workman is not
maintainable, as it is not a case of removal or dismissal
from service and_it-had not removed the workman from
service and the workman has filed a false, fabricated and
fictitious claim. It is further pleaded by the Party No. 1 that
the workman was engaged as a part-time labour on daily

wages and she was engaged for 2 to 3 hours per day, asa

casual labour for filling water for drinking and sweeping
the office and she was being paid Rs. 15 per day and she
was provided with the work in the month of March, 1993
and since the year 1993, there was a total ban on
recruitment of Group C and D posts in the service in the
Central Government and the workman was not recruited

as per the recruitment rules of the department and she was

not given the appointment either as a part-time or full time
labour and she worked in the department on fixed wages
and from 8-5-1996, she was working with the civil contactor
firm, which runs in the hame and style of “M/s B. R.
Manwatkar”, an approved and registered Government
contractor and labour supplier, having thier office at
Mahadeopura, Ward No. 23, Wardha and since then, the
Department of Telecommunication was not concerned with
her and notice given by the workman dt. 17-1-2000 was
promptly replied by the management and it was intimated
to the workman that she was not the employee of the
department and she was neither removed nor retrenched
from service and as such, the question of reinstatement
does not arise and it was made clear in the said reply that
she was never allotted any household work at the official
residence of Shri S. M. Banerjee, the Telecom District
Manager, Wardha and that she-was given the work on
contingent/casual basis depending upon the availability,
which was not continuous and since December, 1997, she
sought employment with M/s B. R. Manwatkar and had
not carried out any contingent work with the Department
of Telecommunication and she was in regular employment

with Manwatkar. It is also pleaded by the Party No. 1 that~~

she was never appointed as per rules or against any

_ vacancy and she is not entitled for the reinstaternent and -

the workman was neither working with the Department of
Telecommunication on 7-1-2000 nor she was orally
terminated on 8-1-2000 and on no occasion, the workman
was directed to work in the official respondence of Telecom

-
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strict Manager, Wardha and as on 7-1-2000, the workinan
wps under the employment of the contractor, there was no
qyestion of payment of salary of the workman by the
Department of Telécommunication and the workman is not
erftitled for the permanency or reinstatement and as such,
the provisions of Section 25(F) and 25(G) of the Industrial
Disputes Act are not applicable.

5. In support of their respective claims, both the
parties have adduced oral evidence, besides placing
reliance on documentary evidence. The workman has
¢xpmined herself as a witness and has reiterated the stands
talfen by her in her statement of claim. Shri N, R. Wankhede,
Sub-Divisional Engineer of the Telecom Division, Wardha
hay been examined as a Wwitness on behalf of the Party

en by the Party No. 1 in written statement, in his
examination-in-chieffiled bn affidavit,

It is necessary to mention here that though the
wopkman filed the evidence of two other witnesses, namely,
Shii Gajanan Dalpatrao Burade and Shri Narayanrao
Marotrao Ridhurkar, the evidence on affidavit and the
management filed the evidence of Shri Baban Ramkrishna
Manwatkar on affidavit, those witnesses were not
uced by the parties for their cross-examination and
uch, their evidence has not been taken into
ideration,

In her cross-examination, the workman has stated

thaf there was an advertisement for the post and she was -

intefviewed by one S. D. Jawarkar and appointment order

was given to her. However, no reliance can be placed on

her [said evidence, as there is no such pleading by the
workman in the statement of claim and no document has
-filed in support of the same. She has also admitted
thatishe was working as a part-time worker and she was
getting Rs. 15 per day as her wages. She has also admitted
that|she was working with Shri Manwatkar, Contractor
fron} 1998 to 2000 and she raised the dispute, after she was
disehgaged in the year 2000 by the contractor and she
was never asked by Shri Banerjee to work as a cook in his
houge. '

The witness examined on behalf of the management,
in his cross-examination has stated that he was working
as a Junior Telecom Officer at Wardha in the year 1993 and
sincg March, 1993, the workman worked as a contingent
part-time labour and she was doing the work for 2 to 3
hourp in a day for sweeping and carrying drinking water
and she was paid Rs. 15 per day and she was working till
7-5-1996 and she left the department on 8-5-1996 and
worked with the contractor Shri P. R, Manwatkar and the
workiman voluntarily left the work and joined the service
of the contractor and she was paid by the contractor.

6. Atthe time of argument, it was submitted by the
learngd advocate for the workman that the workman was
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- 1. The said witness has also reiterated the stands

working with the Party No. 1 from March, 1993 to 7-1-2000
continuously, without any break and nothing has been
brought out in the cross-examination of the workman to
disbelieve her testimony and in view of the admission of
the witness for the management that the workman was
working from 1993 to 8-5-1996, it can be held that the
workman had already worked for 240 days and there is no
document in support of the contention made by the
management that the workman suo-moto left the job and
as such, the termination of her service orally is illegal and
improper and as such, she is entitled for reinstatement

and regularization in service.

On the other hand, it was submitted by the
management that as the workman left the Jjob voluntarily
on 8-5-1996 and started working with the Civil Contractor,

the department did not commit any illegality and as such, ‘

non-compliance ofthe provisions of the Industrial Disputes
Act does not aris¢ and the engagement of the workman
was on contingent basis and her appointment was also
not in accordance with the rules and as such, she is not
entitled for reinstatement and the workman had admitted
that she was working with the contractor from 1998 10
2000 and as the contractor disengaged her in 2000, she
raised the dispute and in view of such admission by the
workman, it can be held that the allegation made in the
statement of claim are not true and she was not in
employment of the Party No. 1 after 1997 and as the
appointment of the workman was not in accordance with
the law, she is not entitled for reinstatement or
regularization. In support of the such contention, reliance
has been placed on the decision of the Hon’ble Apex Court
asreported in AIR 1996 SC 1565 (State of Himachal Pradesh
Vs Sureshkumar and another).

7. Perused the evidence on record including the
statement of claim, written statement and the oral evidence

adduced by the parties. The workman in her statement of -

claim has stated that she was getting monthly payment of
Rs. 1500 while working with the Party No. 1 from 1993 to

December, 1999 and prior to that she was working as a.

part-time worker and getting wages of Rs. 300 per month.
However, in her evidence, she has admitted that she was
getting Rs. 15 per day as wages and she was working with
the contractor from 1998 to 2000 and as the contractor
disengaged her, she raised the dispute. It is clear from the
admission made by the workman in her evidence that her
plea in the statement of claim that she was getting
Rs. 1500 per month for working with the Party No. 1 and
prior to that, she was getting Rs. 300 per month for working
as part-time are not true. The workman has filed the xerox
copy of the receipt showing payment of wages for the
moenth of December, 1999 to 5th January, 2000 amounting
to Rs. 1800 to her alongwith the copy of the Demand Draft
by which the said amount was paid to her. According to
the statement of claim, the said amount was paid by Party
No. I to her before the Assistant Labour Commissioner.

-~
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. However, on perusal of the said documents, it is found
that the Demand Draft was on account of B, R. Manwatkar,
which clearly shows that the said amount was paid by B.
R. Manwatkar to the workman. From the documentary
evidence as well as from the oral evidence, it is clear that
the workman was working under the contractor on 7-1-
2000 and not with the Party No. 1 and she left the work of
Party No. 1 in 2007 and joined the contractor. Hence, there
is no question of termination of the service of the workman
by the Party No. 1 on 7-1-2000. Hence, it is ordered :

ORDER

The reference is answered against the workman and
the workman is not entitled for any relief.

1. P. CHAND, Presiding Officer
¢ feeeit, 23 |, 2011
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New Delhi, the 23rd March, 2011

8.0. 1068.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of Rajasthan Atomic Power Plant and
their workman, which was received by the Central
Government on 23-3-2011.

[No.L-42011/143/2007-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR \

PRESENT:
Shri N. K. PUROHIT, Presiding Officer
LD.No. 12/08

Reference No. L-42011/143/2007-IR(DU)
Dated : 31-12-2007

The General Secretary,

Rajasthan Anushakti Pariyojna Karamchari Sangh,
{INTUC), INTUC Office, Pratap Circle,

P.O. Bhabhanagar,

Rawatbhata (Kota)

Vis

The Site Director,

Rajasthan Atomic Power Plant Unit 1 to 6, NPCIL,
P.O. : Anushakti,

Kota (Rajasthan)-323303

AWARD
(Dated, the 25th February, 2011)

1. The Central Government in exercise of the powers
conferred under clause (d) of Sub-Section (1) and 2 (A) of

Section 10 ofthe Industrial Disputes Act 1947 has referred

the following Industrial dispute to this Tribunal for
adjudication which is as under :

“Whether the demand of Rajasthan Atomic Power
Shramik Sangh for change in the date of promoticn
of Shri Hemraj Gehlot from 1-5-2004 to 1-5-2003 is
legal and justified ? [f yes, to what relief the workman
is entitled to ?”

2. Pursuant to the receipt of the reference, the
registered notices were issued to both the parties. Upon
perusal of the proceedings it reveals that registered notice
for appearing on 20-10-10 to file claim statement was
served upon the applicant union and on behalf of the
union Shri Kuldeep Aswal, Advocate entered his
appearance on 29-11-10 and sought adjournment for filing
authority letter and claim statement. On 20-1-11, he again
sought time for filing his authority letter and claim
statement on behalf of the union. It further reveals that
representative on behalf of the non-applicant filed his
authority letter on 17-5-10. But.on subsequent date i.c.
21-2-11 none appeared on behalf of the parties. Under
these circumstances the case was reserved for passing
Award.

3, Since, noclaim statement has been filed on behalf
of the applicant union, there is no material on record to
adjudicate the reference under consideration on merits. It
appears that the union is not willing to contest the case
further. Therefore, “No Claim Award” is passed in this
matter. The reference under adjudication is answered
accordingly.

4. Award as above.

N. K. PUROHIT, Presiding Officcr
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New Delhi, the 23rd March, 2011

8.0. 1069.—In pursuance of Section 17 of the
Inqustrial Disputes Act, 1947 (14 of 1947), the Central
Gdvernment hereby publishes the award (Ref. No, CGIT/
NGP/109/2004) of the Central Government Industrial
Tr{bunal-cum-Labour Court, Nagpur as shown in the
Annexure in the industrial dispute between the employers
in felation to the management of Department of Telecom
ang their workman, which was reccived by the Central
Gavernment on23-3-2011

[No. L-40012/249/1994-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,

NAGPUR
Case No. CGIT/NGP/109/2004 Date : 17-3-2011
P:Iioner/ Shri Dhanraj Kanthiram Samarth,
Party No. 1 R/o Juni Shukrawari, Telipura,
Nagpur-440 006
Versus
Regpondent/ The General Manager
Party No. 2 Telecommunication, “O” Miles,
Nagpur
AWARD

(Dated : 17th March, 2011)

In exercise of the powers conferred by clause (d) of
Suby-section (1) and Sub-section 2(A) of Section 10 of
strial Disputes Act, 1947, (14 of 1947) (“the Act” in

12/249/94-IR (DU) dated 26-2-1996, with the following
dule :
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*“Whether the action of Telecom Management,
Nagpur in not providing job/temporary status to
Shri Dhanraj Kanthiram Samarth is legal, proper and
justified ? If not, what relief workman is entitled to ?”

Subsequently, the reference was transferred to this
Tribunal for dispos'al in accordance with law,

2. Though, in this case, the reference had been
received by the Tribunal on 26-10-2006 and the workman
had been directed to file the statement of claim, till
1-12-2010, the statement of claim had not been filed by the
workman. However, in the interest of justice, on 1-12-2010,
a last chance was given to the workman to file the statement
of claim on 17-3-2011. On [7-3-2011, both the parties
remained absent and nobody appeared on behalf of either
of the parties. The statement of claim was also not filed.
Hence the case was closed for passing award.

3. As no statement of claim has been filed by the
workman, it is found that the parties are not interested to
proceed with the case. Hence, it is necessary to pass a no
dispute award. Hence, it is ordered.

ORDER

The case be treated as “no dispute award”, due to
the default of the parties.

J. P.CHAND, Presiding Officer
¢ feeht, 23 wrd, 2011
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New Delhi, the 23rd March, 2011

S.0. 1070.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/98)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Small Arms Factory and their workman,
which was received by the Central Government on
23-3-2011 .

[No.L-14011/11/1997-IR (D1))!
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE SRI RAM PARKASH, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
KANPUR

Industrial Dispute No. 97 of 93

The President,

Small Arms Factory Unien,

Through Dr. Santosh Kumar Gupta,

Plot No. 3268, Awas Vikas Cotony, Yojna-3,
Kalyanpur, Panki Road,

Kanpur
AND
The Manager,
Small Arms Factory,
Kalpi Road,
Kanpur
AWARD

1. Central Government, MoL,, New Delhi, vide
Notification No. L-14011/11/97/IR (DU) dated 28-5-98, has
referred the following dispute for adjudication to this
tribunal.

2. Whether the action of the management of Manager,
Small Arms Factory, Kalpi Road, Kanpur in not upgrading
the pay scale of Sri Onkar Nath Sharma, Assembler from
Rs. 280400 to Rs. 330480 with effect from 16-10-81 is
legal and justified ? If not, to what relief the workman is
entitled for ?

3. Brieffacts are. ’

4. 1t is an admitted fact that the claimant Sri Omkar
Nath Sharma was appointed in the year 1962 for the post of
Assembler. It is alleged that he had been member of the
Union, therefore, opposite party is having grudge and they
were 10t providing the benefits as were available to him.
He has never been served with any show cause of charge-
sheet. During the year 1973 at the time of 3rd Pay
Commission his pay scale was Rs. 210-290. Thereafter,
after the report of Guha Committee the post of Assembler
was considered equal to General Fitter and on the basis of
Guha Committee Report the post of assembler was merged
in the post of General Fitter with effect from 25-1-90, when
he was posted as assembler he was the senior most official.
When this post was merged in the general fitter cadre, he
being the senior most, but the junior employees were given
a higher pay scale. It is alleged that Sri P. K. Sethi and Sri
Jagmohan who were junior to him and were running in the
pay scale of Rs. 330480, their pay scale has been fixed at
Rs. 4800 in the pay scale of Rs. 400060060, whereas the
claimant who was running in the pay scale of Rs. 260400
on 16-10-81 has been fixed in the pay scale of Rs. 950-1500
whereas he should have been given the same pay scale
Rs. 4000-6000 and his salary should have been fixed at

Rs. 4900, In this way he is suffering monitory with effect
from 16-10-81. Therefore, he has prayed that he should be
given the pay scale of Rs. 330-480 with effect from
16-10-81 and the benefit of subsequent pay revision.

5. Opposite party has filed the written statement )

denying the allegations of the claimant. They have also
alleged that the claimant has been cnsured and wamned a
number of times as mentioned in Para 5 of the written
statement. It is alleged that after the recommendation of
the Guha Committee the post of Assembler was merged
with Fitter General (Mech.), but they denied that the
applicant was entitled to seniority. Instead after the merger
and in accordance with the Instructions of the Ordnance
Factory Board letter dated 28-7-89 which pertains to
rationalization of trades. The cadre of Assembler was a
dead end. Thus the applicant was redesigned as fitter

general (Mech.) with effect from 25-1-90, with his original.

seniority of skilled grade and thereafter was promoted as
fitter general (Mech.) Assembler highly skilled grade I1 with.
effect from 9-5-91 in the scale of Rs. 12001800 and his pay
was provisionally fixed at Rs. 1290 and finally fixed at
Rs. 1350 per month with effect from 1-6-91 (date of aption).
It is stated that Sri P. K. Sethi and Sri Jagmohan were not
similarly placed and circumstances the applicant. They
were holding the trade of Fitter General (SK) where the
applicant was holding the trade of Assembler which was a
dead end trade. Sri Sethi and Sri Jagmohan had further
promotional avenues in the grade fitter general (SK) thus
they remained senior to the applicant in the grade of fitter
general (skilled) and they had been promoted in a higher
scale, They have denied that the applicant had suffered
any monitory loss due to them. All other allegations have
been denied.

6. Rejoinder has also been filed but nothing new
facts have been explained there.

7. Ciaimant has filed 23 documents vide list 17/1.
These documents are photocopies. Claimant has proved
these documents in his evidence as Ex. W-1 to W-23.

8. Opposite party has filed three documents these
documents are copy of letter of Ministry of Defence dated
16-10-81, photocopy of letter of O.F.B. dated 28-7-89.
photocopy of extract of service book.

9. Claimant has produced himself.in evidence as
W.W. 1 Sri Omkar Nath Sharma. Opposite party has not
produced any evidence. In the chief he stated the version
which was alleged by him in his claim statement.

. 10. At the time of arguments claimant did not appear.
Even opposite party also did not appear. I perused the file
thoroughly.

11. A short question to be decided in this case is
whether after merger of Assembler cadre in the Fitter General
(Mech.) Sri Omkar Nath Sharma became senior to Sri Sethi
and Sri Jagmohan.
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12. W.W. 1 has been thoroughly cross-examined. He
itted that there were no avenues of promotion in the
of assembler and this cadre of assembler was merged
Fitter General. He also admitted that when his post was
metged, before merger Sri P. K, Sethi, Vijai Singh and
ohan were already working in the cadre of Fitter General.
Therefore the version made by the opposite party that Sri
Sethi and Sri Jagmohan who were already in the fitter grade
wil| remain senior to the claimant who has joined later on in
the [fitter general cadre after merger. The version made by the
opgosite party appears to be genuine and lawful. According
to the statement made by W.W. | therF does not appear to
be any malafide on the part of the opposite party. There
dogs not appear to be any wrongful act of the management
in jot giving the seniority to the claimant against Sri Sethi
and Jagmohan, as they were already senior to him. Therefore,
thete is no force in the contention of the applicant and there
basis of claiming the scale of 330480 right with effect

16-10-81. On the one side the claimant is alleging that

ort which came in the year 1990, on the other side he is
demanding enhancement in his pay scale of Rs. 330480
with effect from 16-10-81. In my view he is not entitied, there
is 1o such evidence,

13. Therefore, the claim of the claimant is without
forte of law. Claim is derided against the claimant.

14. Reference is decided accordingly.
RAM PRAKASH, Presiding Officer
Dt.9-03-11
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New Delhi, the 23rd March, 2011

$.0. 1071.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 382/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Chandigarh, now as shown in the
Annexure in the industrial dispute between the employers
in gelation to the management of BSNL and their workman,
which was received by the Central Government on
2343-2011

[No. L-40012/30/2005-IR (DU);
JOHAN TOPNO, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,

PRESENT : ]
SriA. K. Rastogi, Presiding Officer
Case 1. D. No, 382/2KS5

Registered_ on 19-8-2005

Sh. Narender Kumar S/o Shri Charanjit Lal,
C/o Sh.N. K. Jeet, President Punjab Telecom
Labour Union, 27349, Lal Singh Basti Road,

Bhatinda (Punjab)-151005 .. Applicant
Versus
The General Manager, (Telecom),
BSNL, Ferozepur (Punjab) . . Respondent
APPEARANCES:
Forthe Workman  : Sh.N.K. Jeet A. R. for workman
: Sh.'G. C. Babbar, Advocate

For the Management
‘ AWARD
Passed on : 7th March, 2011
Central Government vide Notification No. L-40012/
30/2005/1R (DU) dated 22-7-2005 by exercising its powers
under Section 10, Sub-section (1) Clause (d) and Sub-

section 2(A) of the Industrial Disputes Act, 1947 (hereinafier
referred to as Act) has referred the following Industrial

‘Dispute for adjudication to this Tribunal ;

“Whether the action of the management ol
Telecommunication known as Bharat Sanchar
Nigam Ltd., Ferozepur in terminating the services of
ShriNarender Kumar S/o Shri Charanjit Lal, Ex-Driver
w.e.f. 16-5-1999 by violating the provisions of the ID
Act is fegal and justified ? If not, to what relief the
concerned workman is entitled to and from which
date? "

The workman has raised an industrial dispute stating
that he was employed as Driver from 1-4-1996 to 15-5-1999
in the office of S.D.O. Group Moga at 1560/- per month. His
services were orally terminated on 16-5-1999 without paying
any retrenchment compensation and after the termination
of his services new hands were recruited and junior to him
were also retained in the service. He has claimed his
reinstatement with full back wages and continuity of
service.

Management has contested the claim by stating that
workman was not its employee. The Management had
entered into a contract with a contractor for managing the
petty jobs on need basis. The management neither
employed nor terminated the services of the workman.

St f i 1 Cech | » T*"
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On the pleadings of the parties followmg issues are
framed for consideration :

1. Whether the workman was an employee of the
management and his services were termmated
by the Management in violation of the provisions
of the Act ? _

2. To what relief is the workman entitled ?

Workman filed his affidavit and the management filed
the affidavit of Bhim Sain, S.D.E. (G). The parties however
failed to tender their respective affidavits. They did not
produce any other evidence also. It is important to note that
after receiving back the case on transfer from CGI T-cum-Labour
Court-1, Chandigarh, notice by Regd. post had been issued to
workman but he did not turn up. Management in view of the
said fact also did not prefer to give any evidence in the case.
I have considered the material available on record. My findings
on the above issues are as follows.

Issue No. 1

The workman though did not tender affidavit in
evidence he however has stated he had been employed by
$.D.0. Telephones (Group) Moga as a Driver. The wages
were paid to him by the said S.D.0., who used to allot work
to him and also used to-supervise the work. The workman
worked under the control and supervision of the
management. He had worked for more than 240 days in
each calendar year during his service from 1-4-1996 1o
15-5-1999. His services were terminated without paying
retrenchment compensation in violation of the provisions
of 1.D. Act and persons junior to him-had also been
retained.

Against it the management witness Bhim Sain has
stated in his affidavit that the workman was never engaged
by the management nor he was paid any wages by the
management and there is no relationship of master and for
petty jobs on need basis a contract had been given to a
contractor and the department was making the payment to
the contractor.

There is affidavit against affidavit in the case. it may
be mentioned here that it was for the workmen to prove
tha: he was in the employment of the management.
Workman has filed his affidavit but has not tendered it in

evidence and has thus, deprived the management of the

opportunity to cross-examine himself. His affidavit cannot
be relied on. From the record it appears that he had moved
an application for summoning the concerned official of the
management with record. But the orders dated 8-8-2007
and 18-11-2008 show that he failed to take necessary steps
in this regard. He has also failed to produce any
appointment letter or any other record to establish the
employment. There is therefore no evidence to establish
that workman was in the employmentof the management,
The termination of his services by management is also not
acceptable and there is no question of violation of

1217 GIN1-20

provisions of the Act. Issue No. 1 is dec:dcd agamsl lhc
workman.

Issue No.2 -

From the findingsrecorded on Issue No. 1 it is clear
that workman is not entitled to any relief. He has failed to
prove that he was in the employment of the managemcnt
and his services were terminated by the management.
Reference is accordingly, answered against the workman,
Let two copies of award after due compllance be sent to
the Central Government for further necessary actlon

ASHOK KUMAR RASTOG], Presiding Officer
¢ fawedt, 23 W, 2011

T, 3N, 1072 —rifirew fyeg arfufirm, 1947 (1947
F1 14) F U@ 17$mﬁmma§3ﬂuu@m

#F & vHudy & vag Friew! ol = wied ® 4=

sy o fife sl faar o S=ia T sRifie
Ffyartur, SAeR ® wAe (W W 111705, 69/2006)
F wHE w2, S I WER A 22-3-2011 aﬁ
W I T |

[E. WH.-12012/35/2005-31 3R (df-1) |
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New Dethi, the 23rd March, 201 1

$.0. 1072.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. Neo. 111/03,
69/2006 ) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur now as shown in the Annexurc
in the Industrial Dispute between the employers in relation
to the management of Kshetriya Gramin Bank and their
workman, which was received by the Central Government

on22-3-2011.

[No. L-12012/35/2005-1R(B-1) |

[No. L-12012/64/2006-1R(B-D |
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CU M-LABOUR cou RT
JABALPUR

Shri Mohd. Shakir Hasan, Presiding Officer
Case No. CGIT/LC/R/111/05
Shri Hari Om Malviya,
S/o Shri Rajaram Malviya,
R/o Village Phlaha,

Tel. Goharganj,

Distt. Raisen (M.P.) .. .Workman

Versus
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The Chairman,

hetriya Gramin Bank,
ead Office, Mangalwara,
oshangabad

Case No. CGIT/LC/R/69/2006

ri Sunil Bharade,

‘0 Shri Balwant Rao Bharade,
o Near Shitala Mata Mandir,
i, Tehsil Timamni,

... Management

. .Workman

Versus

cad Office, Manga!wara,
oshangabad

xI

. . Management
AWARD
Passed on this 11th day of March, 2011

1. (a) The Governmentof India, Ministry of Labour
de its Notification No. L-12012/(35)/2005-IR (B-I) dated
+10-2005 has referred the folowing dispute for adjudication
y this tribunal :

“Whether the action of the Kshetriya Gramin Bank,
Hoshangabad in terminating Shri Hari Om Malviya,
S/o Shri Rajaram Malviya from services as Deposit
Collector w.e.f. 13-2-2004 is legal and justified ? If
not, to what relief the disputant concerned is entitled
to?"”

(b) The Government of India, Ministry of Labour
vide its Notification No. L-12012/(64)/2006-IR (B-I)
dated 26-10-2006 has referred the following dispute
for adjudication by this Tribunal :

T W<

“Whether the action of the management of Chairman,
Ksketriya Gramin Bank, Hoshangabad in terminating
the s¢rv. e of Shri Sunil Bharade, S/o Shri Balwant
Ras Bharade as Authorised Collection Agent w.e.f.
14-2 " 104 is legal and justified ? [f not, to what relief

the ~orkman concerned is entitled to get 77

2. Both the references are taken up together as both
ase on the common subject matter and on the same issues.

3. The case of the workmen in both the references in
short is that they were appointed as Deposit Collectors in
Kshetriya Gramin Bank and worked there sincerely and
henestly. They were getting 2% commission of the
dé¢posited amount collected from the depositors. The non-
applicant/management showed an order issued by the
Chairman, Kshetriva Gramin Bank, Hoshangabad on
13-2-2004 whereby they had been totally restrained from
discharging their duties as deposit coltectors. It is stated
thpt without any notice or without any proper reason they
d been restrained from their works. The workmen claim

that the managementbe directed to reinstate them with full
back wages.

4. The non-applicant/managementappeared in both
references and filed Written Statements separately to
contest the case. The case of the management, inter alia, is
that admittedly the workmen were appointed as Deposit
Collectors on contractual basis and they executed
agreements in this regard with the Bank. They had
absolutely no right to be absorbed in the Bank Service. It is
stated that the scheme was closed by the Bank on
14-2-2004 as per decision taken by the Board of Directors
and the same was published in the newspaper. The
agreement with the workmen had been rightly terminated
as per terms and conditions of the appointment letter and
the agreement. The workmen cannot be treated as
“workmen” under the provision of Industrial Disputes
Act, 1947 (in short the Act, 1947) and they are not entitled
to any relief. The question to give one month notice docs
not arise. On these grounds, the reference be answered in
favour of the management.

5. On the basis of the pléadings of both the partics,
the following issues are for adjudication :

() Whether the workmen were workmcn and the
commission paid to them were to be treated as
wages in accordance with the Act, 1947,

() Whether the action of Kshetriya Gramin Bank,
'Hoshangabad in terminating the services of the
workmen w.e.f. 13-2-2004 is legal and justified ?

(IIN) To what relief, if any, is the workmen entitled
to?

6. Issue No, 1

These two references are identical to the reference
Case No. CGIT/LC/R/78/0S in ‘which the award is passed
on 2-11-2010. This issue is same and is already decided in
the said reference case wherein it is held that the Deposil
Collector was workman and his commission was treated as
wages. There is nothing to decide further. Accordingly the
issue is decided. - -

7.IssueNo. H :

This- issue is also same as has been decided in
reference Case No. CGIT/LC/R/78/05. The same facts arc
also raised in these references. The evidence appears to be
same. Thus it is clear that these workmen were entitled to
receive compensation in accordance with the provision of
Section 25 FFF of the Act, 1947. 1 find that the management
is not justified in terminating the workmen without
complying the provision of Section 25 FFF of the Act, 1947.
This issue is also accordingly decided.

8.Issue No.IH ;

On the basis of the discussion made above, the
workmen are entitled to compensation on closure of the
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scheme and, therefore the management is directed to pay
compensation to them in accordance with the provision of
Section 25 FFF of the Act, 1947 within three months from
the date of award. The monthly wages is to be calculated
on the basis of average commission of the twelve months
preceding the date of reference. Accordingly, the reference
is answered.

9. In the result, the award is passed with an order to
cost of Rs. 5,000 (Rupees Five Thousand only) to be paid
to each of the workmen. '

10. Let the copies of the award: be sent to the
Government of India, Ministry of Labour & Employment
as per rules,

MOHD. SHAKIR HASAN, Presiding Officer.
=i fewedt, 23 =, 2011
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S.0. 1073.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 135/

89) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Kshetriva. Gramin Bank and their
workman, which was received by the Central Government
on22-3-2011. ‘
[No.L-12012/30/88-IR (B-)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
- JABALPUR

No. CGIT/LC/R/135/89
Shri Mohd. Shakir Hasan, Presiding Officer

Shri Toran Singh,
S/o Shri Amar Singh Kushwaha,
R/o Gram Khargawali,
Post Office, Pathari,
Distt. and Tehs:l Raisen (M.P. )
.. Workman/Union

Versus

The Chairman,

Kshetriya Gramin Bank,
Head Office, Mangalwara,
Hoshangabad (M.P.)

AWARD |
(Passed on this 7th day of March, 2011)

1. The Government of India, Ministry of Labour

o ;'Management

‘vide its Notification No. L-12012/30/88-D] (B) dated

19-7-1989 has referred the following dispute for
adjudication by this tribunal :

“Whether the action of the management of Kshetriya
Gramin Bank, Hoshangabad in not providing
employment to Shri Toran Singh Kushwaha
(Designation) Peon after 10-6-1987 (date of
termination) is justified 7 If not to what relief the
workman is entitled for 7"

2. The case of the workman in short is that he was
working as a Peon in Kshetriya Gramin Bank, Hoshangabad
at Patendeo Branch since 1977 and continuously worked
till 10-6-1987 when he was terminated without any specific.
order of termination. His provident fund was deducted
and he was pald bonus like a permanent employee. Iis
stated that it is enough to conclude that the Bank had
given him permanent employee status. He was retrenched
employee under the definition of Section 2(00) of Industrial
Dispute Act, 1947. His service was continuous service
under the provision of Section 25(B) of the Act, 1947. He
had been terminated without complying the mandatory
provision of Section 25-F of the Act, 1947. He has been
alleged before the Conciliation Authority that he was
terminated because he had misappropriated the amount
by fraudulent withdrawal. If it is true then he was-never
chargesheeted nor any Enquiry was conducted. The
workman had been made scape goat to protect the interest
of the Senior Officers who were involved in
misappropriation. The Principle of Natural Justice was
completely violated. On these grounds it is submitted that
the workman be reinstated with full back wages.

3. The management appeared and contested the
reference by filing Written Statement in the case. The casc.
of the management inter alia is that admitted he was
working as a Peon since 1977 and worked continuously .
till £0-6-1987 but he was engaged as casual labour on daily
basis for assisting the branch in miscellaneous work. It.is
stated that under the Provident Fund Commissioner Rules;
the Bank was required to deduct and to remtit the
contribution of the workman who had worked for 60 days. .
or more. This did not entitle him to be treated as permanent
employee. It is further stated that he had misappropriated -
the Bank's money by making forged signatures of Account
holders of the Saving Bank accounts. He was absconding
and later the amount was deposited by his relatives. lic
had admitted the fraudulent withdrawal in writing. The
matter was also reported to the police. Thus there was no
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question to issue any charge sheet as the matter was being
enquired by the police. He does not come under the
purview of retrench employee. On the above grounds, the
reference be answered in favour of the management.

4. On the basis of the pleadings of the patties, the
following issues are framed for adjudication :

L Whethér the termination of the workman w.e.f,
10-6-1987 s legal and valid ?

IL To what relief thé workman is entitled ?
5. IssueNo.1: '

On the basis of the pleadings and evidence adduced
by the parties, it is clear that the following facts have been
admitted ;- : ‘

(@) :The‘ workman Toran Singh Kushwaha was
- employed on daily wages from 1977 to 1987.

(b) He was terminated without any notice and

- without payment of compensation as has been
provided under the provision of Section 25-F of
the Act, 1947. :

(c) He was not convicted by aﬂy court of law for
. alleged misappropriation of amount of the account
holders; neither it is established that any criminal
case was registered. A
(d) The departmental proceeding or any enquiry was
‘ not conducted before disengagement from
service, '

(e) He was in continuous service as provided under
Section 25-B ofthe Act, 1947.

(§ There is no written complaint of any account
holder about the misappropriation cf the amount
on the record. -

(8) No account holder is examined by the
management in the reference case.

6. Now the important point is as to whether the

rvice.

7. To prove the case, the workman has examined
ofal evidence. The workman Shri Toran Singh has admitted
i} his evidence that he was casual employee on daily
ges. He denied the allegation that he had forged the

si
ount. He has stated that his signature was obtained on
undue pressure by the management. He has stated that
unjder pressure and duress his relatives were compelled to
dqposit the amount and were assured that in case he was
found innocent, the amount be refunded. His evidence'

clearly shows that there is no evidence to show that he

guilty of misapproptiation-and he had been given

management is justified in not giving any notice and.
cpmpensation as has been provided under Section 25-F -
of the Act before terminating or disengaging him from

ture of the account holders and misappropriated the

_opportunity’ to defend himself before holding his -
‘compensation amount as under Section 25-F of the Act.

Another witness Shri Anandilal is brother of the workman.
He has supported the fact that the amount was taken by
the management on the threat of criminal action and as
such he took loan from money lender. His evidence shows
that there was no justification to realize money from the
brother of the workman without giving him fair opportunity
to defend himself. Another witness Kanhiyalal Kushwaha
is also of the village of the workman. He has come to say
that the workman was ill. He has also supported that the
Bank Officer had realized money by force on the threat of
criminal case, His evidence shows that on the allegation
of misappropriation by the workman, the amount was
realized from the brother. The allegation cannot have a
place of proof unless it is established. Thus it is clear that

only on the basis of allegation, the workman was removed

from the employment without complying the provision of
Section 25-F of the Act, 1947, _ :

8. On the other hand, the management has adduced
oral and documentary evidence. Shri Satyendra Kumar
Jain is working in Regional Rural Bank, Hoshangabad since
8-4-1978. He has stated that the workman was working on
daily wages in the Patandeo Branch. He has alleged that
the workman withdrew money from six Account Holder’s
accounts and one Anwar Khan had complained such
withdrawal. He has further stated that the signature was
forged and fabricated by Toran Singh who received the
amount. He has stated that his brother deposited the
amount and the workman voluntarily accepted the guil.
Though the evidence adduced on behalf of the workman
shows that the amount was deposited by the brothier on
the threat of criminal case and signature of the workman
was obtained on the basis of undue pressure and he has
retracted his confession. This witness has stated that the
amount - was withdrawn from withdrawal form. The
management has filed photocopies of withdrawal forms
which are Paper Nos. 51 to 54. The withdrawal forms show
that it was mandatory to produce pass book for payment
on the basis of withdrawn forms. It cannot-be presumed
that the amount was withdrawn without production of
Pass Book. Moreover, all the withdrawal slips show that it
was signed by the Account Holders and it was verified by
the authority and' was passed thereafter. The workman
appears to have signed as an identifier. There is no
evidence on the record that these documents were
examined by the expert and it was found as forged and
fabricated by the workman. Moreover, no opportunity
was given to the workman to defend himself. His evidence
appears to be not sufficient to prove that the alleged
documents were forged and the same was done by the

. workman. His evidence further shows that no chage sheet

or show cause notice was given to the workman who
worked from the year 1977 to 1987. The management has
filed document to show that the information was given to

(TR
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the police but there is nothing to show that the police had
registered a case against the workman. Thus the evidence
shows that the management is not justified in removing
the workman on the ground of misappropriation without
giving him opportunity to defend himself. Moreover, the
evidence adduced by the management is not sufficient to
establish misappropriation by the workman. This issue is
decided in favour of the workman and against the
management.

9. Issue No. I :

On the basis of the discussion made above, it is
clear that the workman was in continuous service for
about ten years and he was removed without complying
the provision of Section 25-F of the Act, 1947. As such
the action of the management is not justified. The
management is, therefore, directed to be reinstated with
full back wages within two months Accordtngly the
reference is answered.

10.. In the resuit, the award is passed w1thout any

order to costs.

11. Let the copies of the award be sent to the
Govemnment of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, 'Pr‘esiding Officer.
=% feelt, 23 =, 2011

T, 3, 1074, —3eifires frars sifufam, 1947 (1947
T 14) B 9 17 B FW0 A, B3 wEw S dm

% vawE § wag fraivel ok e wiw @ e
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STy A e, R -2 # YR (wed W
29/2006) Tt W e &, A Fdta T w 23-3-2011
FWEEA AT

[H. qa—zoou/r/z/zoos aﬂém (H'f-l)],
& W W aﬂf-tamm ﬁz:a?svﬁmﬁ

New Delhi, the 23rd March, 201 1

$.0. 1074 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/
2006) of the Central Government Industrial Tribunal-cum-

Labour Court-2, Dhanbad, now as shown in the Annexure

in the industrial dispute between the employers in relation
to the management of M/s. BCCL, and their workman,
which was. received by the Central Government on
23-3-2011.

[No. L-20012/172/2005-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer

-BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO 2) AT DHANBAD «

PRESENT ,
Shn K|shon Ram, Premdihg Oﬂ"icer |

‘In the mattev of an lndustnal Dlspute under Secnon
10(1)(d)ofthel D.Act, 1947 -

Re(erence No 29 of 2006
. Employefs in relaﬂon 10 the management of
Jeenagora Colliery M/s. BCCL and their workman.

APPEARANCES: »
On behialf of the Workman : ME. BNSmgh
Advocate
- On'behalf of thé Emptoyers None
STATE:Jharkhand =~~~ INDUSTRY: Coal
e nhaﬁbad,'ftﬁeuth‘i&taﬁ:‘h,2‘6':"15

'Ihe Government of Indla, Mm;st!y of Labout, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following ™~ -
dispute to this Tribunal for adjudieation vide their Order
No. L-20012/172/2005-IR (C-1), dated the 1-6-2006. - .~

““Whether the -action. of the management of
Jeenagora Colliery of M/s. BCCL in dismissing Shri
- Jagdish Modi from service Vide Order dated
19-11-2003 isfair and justified 2 1f so, towhatrehef
.is the concerned workman entitled 2~ - -+

2. This case relates to the dlsrmssal of Shri Jagdlsh -
Modi from setvice vide order dated 19:11-2003 by’ thc
managementof]eenagoraCol]ieryof Mfs BCCL -

3, The workman Jagdlsh Modt is. present thh hzs :
Ld. Advocate B. N. Singh, who is the Advocate-cum-
General Secretary of the union concerned. None appears
from the side of the management.

" 4.The workman files his: authornsatton authorising
his aforesaid Advocate to represent him and to act in this
case on his own behalf. A'petition under the signature of
Shri B. N. Singh, the L.d. Advocate-cum-General Secretary
of the:Union concerned filed. on:behalf of the - workman
Jagdish Modi, the Ex-Miner/Loader, and accordingly
moved by his Ld. Counsel for the closure of the case on
the ground that since the workman has been reinstited in
his service as Explosive Carrier Helper during the pendency.
of his case under adjudlcatlon and since then he has been
though previously served as Miner/Loader since long, so
for the reason, the workman has fiféd it for closing his
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casg, as he has no grievance or complain against. the
management after his reinstatment.

5. Perused the case record. 1 find the present case
hasjbeen pending for filing W.S. on behalf of the workman.
Bu{ meanwhile, he wants to close his case on the ground
of his reinstatement as Explosive Carrier Helper by the
management. The workman present in the Court himself
itted to have been working accodingly after having
reinstated by the management, for the last three years,

and after getting notice from the Court, he has presented
hinjself and filed the petmon and his authority under his

- Adyocate-cum-General Secretary of the Union concemed.

6. Consndermg the aforesaid facts, let the case be
closed, because it is unnecessary to carry on the case for
‘Nq dispute’ now. Accordmgly the case is clsoed and order
is passed.

v KISHORI RAM, Presiding Officer
=¥ feweht, 23 A, 2011
W, 3N, 1075.—eirw foreg arfufirm, 1947 (1947

4) B 4RI 17 % ST F FT THER R4
%i'm%mﬁmmmﬂrma}ah.

£

v 3 fifée sivelfre fea & S0 wan sifrs
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New Delhi, the 23rd March, 201 1

S.0. 1075.—In pursuance of Section 17 of the
Indgstrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 92/
2005) of the Central Government Industrial Tribunal-cum-
Labpur Court-2, Dhanbad, now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of M/s. BCCL, and their workman,
whith was received by the Central Government on
23-32011.

[No. L-20012/70/2005-IR (C-1)]
_ D.S. S, SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
IEUSTRIALTRIBUNAL(NO 2) AT DHANBAD
PRESENT: : : : B
Shri Kishori Raim, Presiding Ofﬁ(:ef
In} the matter of an Industrial Dispute under Section
10(1)d) of the LD Act, 1947 -

Reference No. 92 of 2005

Hi rI EYs i 1

LTI and under the signature of the aforesaid Ld.

b A SARE SRR A VR SRR b1 -4 TS ANODTIEY .1 O F 13

PARTIES :

Employers in relanon to the managementof Kustore
Areaof M/s. BCCL and thclr workman

' APPEARANCES : _
On behalf of the Workman : Mr. K. N. Singh,
Advocate and Vice-
President, Janta
Mazdoor Sangh
On behalf of the Employers : Mr. D K. Verma,
Advocate

STATE : Jharkhand INDUSTRY : Coal
Dhanbad, the 3rd March, 2011
~ ORDER

. The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section -
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Ordcr
No. L-20012/70/2005-IR (C-I), dated, the 13th September,
2005.

SCHEDULE

“Whether the action of the management of
Simlabahal Colliery of M/s. BCCL in dismissing Sri

~ Nirmal KumarOrang, M/Loader from the service w.e.f.
9-6-2004 is justified ? If not, to what relief is the
concermned workman entitled ?”

2. Mr. K. N. Singh, the Ld. Advocate-Vice President
of the sponsoring union for the workman is present as
well as Mr. D. K. Verma, the Ld, Advocate for the -
management is present. '

Mr. K. N. Singh, the Ld. Advocate-cum Vice
President of the sponsoring union files a petition on behalf
of workman Nirmal Kumar Orang, the Miner/Loader, and
submits that the matter under adjudication has already
been settled, as the management as per the Office order/
letter SBC/BCCL/PD/2011/266 dated 2-2-2011 is ready to
reinstate the workman in service, so there is no grievance
of the workman for it and he is ready to withdraw his case;
as such, it has been prayed that the present claim be closed
and ‘No dispute’ Award be passed. A copy of the petition
has been served upon the aforesaid Ld. Counsel for the
management who did not raise any objection to it.

3. Perused the case record. I find that the case which
was referred by the Central Government for adjudication,
relates to the dismissal of workman Nirmal Kumar Oraon
(Orang,), M/Loader from his service with effect from
9-6-2004. The case was running for filing a tejoinder on
behalf of the workman. But meanwhile, the present petition

 along with the aforesaid letter of the management has been

filed to clese the case, and to pass ‘No dispute’ Award on
the ground that the management as per aforesaid letter
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issued to the workman is ready to fresh appoint the
workman on the basis of his mercy appeal, on the
consideration of which, the workman has been
recommended for his afresh appointment as underground
“Badli” worker. As such, no longer the dispute as raised
exists concerning the workman.

Under this circumstances, ‘it is useless to keep the
case pending for any cause. Hence, the case is closed,
and accordingly the order is passed.

KISHORI RAM, Presiding Officer.
=¥ fewett, 23 1€, 2011

&, 3N, 1076.—=Hehfre oo arfufiam, 1947 (1947
H 14) F 90 17 & AT § H39 W Ao
# yEyad 3 vag s o 8 sien & 9n
ey A fiffe sifes faa § $39 g sfre
sAfywtoysm e, yieg 71 ® Y9 (ued gem
248/1990) ® THIYE wT ¢, Wt F39 TER H/
23-03-2011 %t WIS g0 o7 1

[€ TF-20012/66/1990-3T¢ 3R (Wt-1) ]
T W W sﬂﬁ'q'm‘ua, & Afymrt
New Delhi, the 23rd Ma. ch, 2011

§.0. 1076.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 248/
1990) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad, as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of M/s. BCCL, and their workmen, which
was received by the Central Government on 23-3-2011.

[No. L-20012/66/1990-IR (C-1)}
D. 5. S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of areference U/s. [0( [ Xd)(2A) of
LD. Act, 1947 S

Reference No. 248 of 1990
PARTIES :

Employers in relation to the management of Bhalgora
Project of M/s. BCCL.

AND
Their Workmen
PRESENT : |
Shri H. M. Singh, Presiding Officer

APPERANCES:

For the Management : Shri B. M Prasad ’

4 Advocate
For the Workmen : None
STATE : Jharkhand
Dhanbad, the 8th March, 2011
AWARD '

By OrderNo. L-20012(6690-IR (C-1) dated 9-10-1990

the Central Government in the Ministry of Labour, has, in

exercise of the powers conferred by clause (d) of Sub-.

section (1) and Sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the follong dlsputc

for adjudication to this Tribunal :

“Whether Shri Devendra Prasad Smker and 69

“others who were employed by M/s. Comindia
Company Ltd., are to be treated as employees of the
management of Bhalgora Project of M/s. Bharat
Coking Coal Itd., and whether their demands for
employment with the managément of M/s. BCCL is
justified ? If so, to what relief are ﬂme concemed
workmen entitled 7* =

2. In this reference case bothi the parties have filed -
their respective written statements, rejoinders; but-no :

document was filed by either side. Thereafter the casc
was fixed for adducing evidence by the sponsoring union,
but till 1997 no document was filed nor evidence was
produced by the sponsoring union. Again the case was
fixed on 27-8-2010 for adducing evidence on behali of the
concerned workmen for which notices were given to both
the sides. Inspite of that none appeared on behalf of the
concerned workmen on 27-8-2010, 29-9-2010.and 26-11-
2010. 1t, therefore, appears that neither the concerned
workmen not the sponsoring union are interested to
contest the case. This case is pending since 1990, so it is
needless to keep the same pending further.

In such circumstances, I render a “No Dispute’ Award :

in the present reference case.

H. M. SINGH, Presiding Officer.

= feeeht, 23 =, 2011
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 INDUSTRY : Coal
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New Delhi, the 23rd March, 2011. . Listof the concernéd workmen
$.0. 1077.—In pursuance of Section. 17 of the S.No. Name "'j_'De_signation"
Ingustrial Dlsputcs Act, 1947 (14 of 1947), the Central e . - ——
Government hereby publishes the award (Ref. No. 115/ 'L "Akbar Mian - " General Mazdoor
1999) of the Central Government Industrial Tribunal-cum- Cn A . ' ‘G‘ neral fazd '
Labour Court-1, Dhanbad, as shown in the Annexure:in 2 Awadhesh Thakur ey, Magdoor
th industrial dispute between the employers in relation - 3. . Raghubir Nonia, . General Mazdoor
tolthe management of M/s. C.C. Ltd., and their workman, 4 PanuMidn General Mazdoor
which was received by the Central Government on P i
233-2011. ) S Jugal Rai _ General Mazdoor
[No‘ [,26012/13/1999,[1{(0.[)] 6. Akloo Mochi_ 7 ‘ General Mazdoor
D S S SRINIVASARAO Desk Officer 7. Bansiya Mahato 'General Mazdoor
 ANNEXURE ~8 Mahdul Mian ' General Mazdoor
BEFORE THE CENTRAL GOVERNMENT - 9, Barhan Mian " General Mazdoor
INDUSTRIALTRIBUNAL NO. 1, AT DHANBAD T
- 10. - Reojan Mian General Mazdoor
Inth tter of a refe U’s. 10(1)(d)2A) of th . : ) -
n the matter of s '?[gex‘: 19:7 (1X }(,. )ofthe . Rahtali Mian  General Mazdoor
Reference No. “5 0” 999 12.  Bali Mochi General Mazdoor
PARTlES e ‘ I 3 | _713. ‘B..lgialyia Munda ‘ ‘General Mazdoor
oo L 14. Makhund Mahato = General Mazdoor
Employers in relatlon to the management of Churi S » A _
Project, N.K.Areaof M/s. CC.Ld. . 15. BadriYadav General Mazdoor
7 AND' 16. Jagdish Mochi General Mazdoor
 Their Workmen. 17.  Sudin Mian General Mazdoor
PRESENT: " . 2. In this reference case both the parties have filed
: ' their respective written statements, re_|omders and
Shri H. M. Smgh,PreSIdmg Officer. documents. On behalf of the workmen one witness was
ARAN examinedasWW-t Thereaﬁerontheprayerofboth partles
APPE CES: ‘ ‘ : ' the case was fixed for filing settlement. After several
Forthe Employers Shri D. K. Verma, Advocate. adjournments no settlemeént petition was filed. Even on

FortheWorkmen  : Shri N..‘ G _Ari:n,
‘Representative.

TATE : Jharkhiand - - INDUSTRY : Coal
Dated, the 4th March, 2011°
. AWARD
By Order No. L-20012/ 13/99-C-I dated 4-6-1999 the
ntral Government in the Ministry of Labour has, in
exercise of the powers:conferred by clause (d):ef sub-
s¢ction (1) and sub-section (2A) of Section 10 of the

Idustrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

[72]

“Whether the demand of the unjon for pay
protection, fixation of pay and payment of arrears of
wages etc. for the period from 27-5-1983 10 2-9-1990
to Shri Akbar Mian and sixteen others (list enclosed)
is proper and justified ? If so, to what relief the said
workmen are entitled 7’

b I Y]

£ BT L B, TSI 1 oW RN | 4. W“m“*‘““mwt PR p— -

23-6-2010 no settlement was filed and it had not been
pressed from the side of the concerned workmen. It seems
that neither the concerned workmen nor the sponsoring
union are interested to contest the case.

In such cnrcumstances, _

a ‘No Dispute” Award is
passed. '

H. M. SINGH, Presiding Officer
= feeeht, 23 9, 2011
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New Delhi, the 23rd March, 2011

S.0. 1078.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government - hereby publishes the award (Ref. No. 203/
1990) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad, as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of M/s. C.C. Ltd. and their work-
man, which was received by the Central Govemment on
23-03-2011

[No. 1-20012/13/1990-IR(C-I)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of areference U/s. 10(1)(d)(2A) of the LD,
. Act, 1947.

Reference No; 203 of 1990
PARTIES :

Employers in relation to the management of Bhurkunda
Colliery of M/s. C.C. Ltd.

~ AND
Their Worklﬁen
PRESENT: -
Shri H.M. Singh, Presiding Officer
APPEARANCES :
Forthe Employers =~ : None
For the Workmen 1 None
State : Jharkhand Industry ; Coal
AWARD

Dated : 7-3-2011

By Order No. L-20012(13)/90-IR (Coal-I) dated
11-8-90, the Central Government in the Ministry of Labour
has, in exercise of the powers contferred by clause (d) of
sub-sec. (1) and sub-sec. (2A) of Scction 10 of the L.D.
- Act, 1947, referred the following dispute for adjudlcatmn
to this Tribunal :

“Whether the action of the management of
Bhurkunda Colliery of M/s. C.C. Ltd., P.O.
Bhurkunda, Dist. Hazaribagh by unilateral deduction,
not giving benefit of pay protection and not making
._payment of arrears of wages to S/Shri Dhaneshwar
Singh and 30 others w.e.f. their date of joining in
Excavation Section of Bhurkunda Colliery, is legal

and justified? If not, to what relief the workmen

concemed are entitled 7

1217 af)n-21

2. In this reference case both the partiés have filed

their respective written statements, rejoinders and

documents. The management also examined one witness
as MW-1 in the year 1995. - Thereafier the case was posted
for adducing evidence by the workmen. But inspite
of giving several adjournments to the workmen even. on
27-7-2010 no evidence was produced by the workmen. In
such circumstance, notice by registered post was sent to
both the parties by directing the workmen to produce

* their evidence on 30-8-10. Even then none of the parties

appeared on 30-8-10, 4-10-10 and 25-11-10. As such, it
appears that neither the concerned workmen nor the
sponsoring union are interested to contest the. case.

3..Accordingly, I render a “No Dlspute” Award in
the present industrial dispute. :

H M. SINGH, Presiding Ofﬁcer :

Héﬁﬁﬁ, 23 74, 2011
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NewDelhl, the 23rd March, 2011 |

$.0. 1079.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Government hereby publishes the award (Ref. No. 63/
1999) of the Central Govemment Industrial Tribunal-cum-
Labour .Court-2, Dhanbad, as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of M/s. BCCL, and their work-
men, which was received by tbe Central Government on
23-03-20K1. -

[No. L-20012/202/1998-IR(C-T)]

D.S.S. SRINIVASA RAO Desk Officer

ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO. 2), AT DHANBAD

PRESENT :

Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

Reference No. 63 of 1999
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PARTIES :

Employers in relation to the management of Dy. Chief
Engineer, M/s. BCCL and their workmen.

APPEARANCES:

On behalf of the Mr. D. Mukherjee,

workmen Secretary, Bihar Colliery
Kamgar Union

On behalf of the . Mr.DK. Verma, Advocate

employers

State : Jharkhand Industry : Coal
Dhanbad, the 15t March; 2011
' 'AWARD

The Government of India, Ministry of Labour, in

..} exercise of the powers conferred on them under Section
-10(1)(d) of the L.D. Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No. L-20012/202/98-1R(C-I), dated, the 27th January,
1999, -
SCHEDULE
“Whether the demand of the Union from the
management of Patherdih Coal Washery of Ms.
BCCL for regularisation of S/Sh. Dandiyal
Vishwakarma and 22 others ( as per- list enclosed)
with back wages is justified? If so, to what relief are
these workmen entitled?”

workmen (1) Dindayal Vishwakarma and twenty two
others, namely (2) Ajay (3) Sanjay both Vishwakarma 4
Tilak Kumar Chatterjee (5) Kapil Dev Chaudhuri, (6) Suresh,

Badhakar, (11) Nepal Chand (12) Kapi Mado (13) Anil, (14)
Lakhiram, (15) Karmu, (16) Haradhan (17) Sahadeo, (18)
Ananda all Mahato, (19) Binod Bauri (20) Madan, @n
Purusotam (22) Ganga Ram and (23) Adhir Kumar all
Mahato have been regularly performing the maintenance
of railway track, the job of perenial and permanent nature
at the private siding Marshaling Yard adjacent to the
premises of, and under the direct control and supervision
of Patherdih Coal Washery since the year 1993. All the
implements for the job are supplied by the Management.
Though they have been rendering their service, and
producing the goods for the benefit of the Washery

-|Management, the management in order to camouflage the

real issue prepared perfect “papers to deprive the poor
workmen  of their legitimate wages and other benefits,
alleging the payment of their wages through alleged
intermediaries, too below the rate of NCWAs, They several
times represented to the Management for their
regularisation at least in Category-1 Mazdoors and for
payment of their wages as per NCWA but without any
effect. Even the conciliation, in which they had submitted
before the ALC (C), Dhanbad, that neither the Management

TRAMEI @ 4

2. The case of the sponsoring Union is that the

(7) Susen, (8) Madhu, (9) Basant all Thakur (10) Nitae-

is maintaining any registration nor the contractor is havin g
a licence as per the Act, ended in failure due to adamant
attitude of the Management. But the action of the

- management denying their justified claim for regularisation

is quite vindictive, illegal and unjustified, though the
workmen have put in more than 240 days attendance:

3. Whereas with specific denial to the aforesaid facts

of the workmen, the case of management is that no

employer-employee relationship exists between the
management and the concerned persons rather the
sponsoring Union in collusion with or in connivance with
these persons as job seekers has brought the case for
their regularisation by representing them as contractor
workers but without naming their contractor concerned
so it stands clear that the persons never worked at
Patherdih Coal Washery and as such consideration of their
case for regularisation after abolition of contract system
in any process or work does not arise. The repairing and
maintenance job of railway line are carried out by the
specialised contractors of the Railways to the satisfaction
of the Railway authorities. The railway siding situated at

~ the Patherdih Washery was also required to repair and

maintain by the Railway Administration by engaging its
contractors. The Railway Administration authorised the
management to get the job of repair and maintenance
done through a specialised railway contractor in respect
of the railway siding adjacent to the Coal Washery. As per
the understanding with the railway administration the
Management awarded contracts to different parties at
different periods, saddling the contractor with the full
responsibility to ensure proper checking, maintenance
and repair of the railway track by using their own men,
materials, equipments; tools etc. The contractors were
paid the agreed amount on tarn-key basis for ensuring
the aforesaid work. The contractor _appointed its
managerial and supervisory personnel to make regular

check of the railway track as free from defects so as to’

avoid any railway accident in course of the operations of
the railway engine and wagon over it. The main important

job of checking and inspection of the railway track is

carried on by the Engineer and Supervisor of the contractor
concemned. The contractor was required to get the defects,
ifany rectified by engaging its own Technicians, Fitters,
Mazdoors only in exigencies with the help of all the tools

and equipments of the contractor under the supervision -

of its Engineer or Supervisor. As such the management
has no concem with the repair and maintenance of railway
track o its incidental work, for whichthe contractor itself
engages different kind of workers for its distinct job at the
different job, so no worker was regularly appointed by
the contractor for the jobs except the Engineer, the

Supervisor and their helpers required for regular inspection -

and checking of the railway track.

In this way the contractor workers engaged in

repairing and maintenance of railway track were never -

iz
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permanent. Therefore, the question of abolition of such
contract and absorption and regularisation of the
contractor workers does not arise, for the Central
Government has not issued any notification prohibiting
engagement of'contractor by the management of collieries

onthe job of repair and maintenance of the railway track.

Thus the workmen engaged by the contractor even in
permanent capacity cannot demand for their absorption
or regularisation. Moreoever this Tribunal has no

jurisdiction to issue any direction for the abolition of the .

contract system on such job prior to the issuance ofa
notification by the Central Government under Section 10
of the Contract Labour (Regulation and Abolition) Act,
1970. All the aforesaid contentions of the sponsoring
Union regarding the alleged workers are false, baseless
and imaginary.

FINDING WITH REASONS

4. In the instant case, I find that out of the total 23
workmen, Ajay Vishwakarma as WW-1 on behalf of the
workmen has been examined whereas on behalf of the
management, three witnesses, namely MW-1 Basudeb
Singh, the Personnel Officer, MW-2 8. N. Meheta, the
Superintending Engineer, and MW-3 Ashit Kumar, the
Welfare Inspector, all of the Patherdih Coal Washery.

5. In the instant case on the scrutiny of the materials
i.e. oral and documentary evidence produced on behalf of
the workmen and the management in support of their case,
1 find that WW-1 Ajay Vishwakarma while deposing for
himself and his other colleagues has admitted that the
Labour Contractor Janardhan Tewari neither gave them
any appointment letter for the work nor issued any LD.
Card. 1t is also his admission that the Railway track
concerned maintained by the authority with the help of
expert staff. Besides that, his admission is that he has not
any paper to show himself as Ajay Sharma who worked
under the Labour Contract at Patherdih Washery Railway
track for its maintenance along with others.

6. On the part of the management, the siding of
Patherdih Coal Washery is equipped with railway facilities
and the Railway Administration authorised the Coal
Washery to maintain their Railway Track on their behalf
through specialised contractor selected by them.

7. As per deposition of WW-1 Ajay Vishwakarma
one of the workmen, they had been engaged in the railway
track for maintenance and repairing work at Patherdih
Washery under the management since 1993. But there is
no chit of paper produced or proved on their behalf to
that effect. According to him, initially Janardan Tiwari,
the Labour Contractor, engaged them for the said work.
But after one year, he left the contractual job, yet under
the instruction of the management, they remained there
and took up repairing and maintenance work of the track,
and that the management used to pay their wages not as
per the N.C.W.As. But unfortunately, the fact that after
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one year, under instruction of the management, they
remained there and took up repairing and maintenance
work of the railway track is unpleaded. So it is inadmissible

- in the eye of law. In support his averment that the

management used to pay them their wages not in terms of
NCWAS, this witness has proved photo copy of Bonus
Sheet and the wage sheets duly signed by Shri Ashish
Kumar as Ext. W-1 (series) and Ext. W-2 (series both with
the objection). Admittedly though no person without a
gate pass is allowed to enter inside the said washery yet
no gate pass was issued to them for it. He is an illiterate
person, he claimed to write his name or read not in English,
yet he could identify the signature ofa particular person.
It seems to be an imprudence to expect it of him. Flatly
denying for aforesaid document of their Bonus and wages
as forgery, he has stated that the documents were handed

. over to him his leader, though he could not assert where

from he got it though he had seen-the originals of thesc
papers. Strange thing is that the witness as workman
never asserted to have put signature to any of the aforesaid
document in support of the claim of the workmen. -

8. On the analytical scrutiny of the aforesaid both
the documents of Bonus and their wages, 1 find that, out
of total 23 workmen enumerated in the schedule to the
reference, SI. No. 3 Sanjay Vishwakarma did never work
yet he got Bonus for the year 1995-96. SI. No. 16 Haradan
Mahato did not get Bonus for the year 1994-95 yet got
wages and the Bonus for the year 1995-96. 8. No.23 Adhir
Kumar Mahato seems to have received Bonus for the year
1995-96 without payment of any wages as evident from
the aforesaid document. Exts. W-1(10-14) and Exts. W-2
(10-14) respectively besides that the Exts. W-1 (1 -4) and
Ext. W-2 (4-9) are the alleged documents of their Bonus for
the years 1994-95 and 1995-96 respectiviey for the
aforesaid total periods of their alleged work. The rest 20
workmen named in the Schedule appear to have worked
for the months of August to December, 1995 total 153
days and in the month of January and February 1996 total
60 days respectively. Exts, W-1 (25-28) , W-2 (1-3), W-1i
(20-24), (15-19 and 10-14). So their total working days
figures only 213 days, butnot ina calender year but non¢
of their working days come under the requisite minimur
working days 240 as prescribed under the [.D. Act, 1947
for their justified claim. » .

9. Whereas on behalf of the management, MW-1--
Basudeb Singh, the Personnel Officer attached to the -
Patherdih Coal Washery has established that the siding
of the Coal Washery is equipped with the railway facility

and the Railway Administration authorised the Washery
to maintain the railway track on their behalf through

specialized contractor selected by them, and that the
management pays the bills of the contractor and that as’
per the contract with the railway authority, the men of -

contractor time to time check the railway track and remove

the defects, if any and submit their bills of work performed °
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by the contractor to the management which are paid, and
the contractor not only used to maintain the attendance
of the workmen engaged by him but also used to pay
wages to them. The management witness has specifically
denied the engagement of any workman by the
fnanagement for taking up any work in the railway siding
of the washery. He also denied the aforesaid contractual
job for maintenance of the railway track asa camouflage.
Though as the Personnel Officer having duty to look after

production matter had not gone through any paper about
the direction of the Railway Authority to management for
Pngaging contractor yet it is for the interest of the
[nanagement business. As per the Contract Labour
Regulation and Abolition) Act, (1970), wages to the
pontract labour are to be paid by the contractors in

M L o0 BT T

presence of the authorised representative of the
anagement. But the management witness (MW-1) could
ot say if the jobs of the maintenance and repairing in the
ilway track are manually done by the labourers or by the
ontractors, denying the said work as continuous process.

10. MW-2 S. N. Mehta, the Superintending Engineer
ince }2th October, 2002 at the Coal Washery, has asserted
e existence of railway yard which is known as Marshaling
ard which is maintained by the management through the
ontractor by the work order at its tender. Supporting
ersion of the aforesaid Basudeb Singh (MW-1), the
itness has affirmed the selection of the contractor, the
aintenance of the railway track through his own Engineer,
upervisor and his workmen for the repair whenever

quired. He has also denied the supervision of the work

f the contractor and the payment of wages to the workmen
y the management and at present the Nity Enterprise, the
ntractor is taking up the repairing work at the railway
ard as a contractor. This witness has also affirmed the
ange of contractor year to year and the maintenance
d the repairing work going since before his joining. He
so denies the maintenance and repairing of the railway
k as continuous job,

11. MW-3 Ashit Kumar, the Welfare Inspector, has
oved the original copy of the Registration Certificate of
the contractors issued by the Office of the ALC(C)
hanbad as Ext. M-1 and the Form-V issued to the
cpntractor Janardhan Tewari duly under signature of Shri
K. Sinha, Dy. Chief Engincer as Ext. M-2 and the work
ofder of the Dy. Chief Engineer duly attested by Mr. B.D,
gh, the Personnel Officer marked as X for identification,
ough the signature of B.D, Singh is marked as Ext, M-3.
e has also proved Seven work orders marked as X to
-7 for identification. According to him, the copy attached

signature of Licencing Authorify of the ALC(C). But I
find this certificate of Registration clearly refers to “As
pgr statement attached” which is the copy as its part and
el to it does not need the signature of the aforesaid

the administration and human resources but not the .

the Certificate of Registration (Ext. M-1) does not bear

ALC(C). The witness (MW-3) has asserted that the
contract was given to Janardhan Tewari for one year from
31-8-94 which is apparent from the statement attached to
the aforesaid Registration Certificate issued by the ALC(C)
as well as the fact that the contractor applies for the licence
on the basis of the certificate issued by the principal
employer in the contract labour, though he could not assert
the work for the Certificate (Ext. M-2) issued by the
principal employer. But I find that the certificate dated
20-7-93 was issued by the principal cmiployer to Shri

Janardan Tiwari in respect of employment of the contract

labour by the aforesaid application in his establishment
on the basis of which the contractor Janardhan Tiwari was
granted certificate of registration dated 11-1-1995 (Ext. M-
1) ‘Coal Washing incidental thereto Coal Mining Industry’
for one year as per the statement attached to it. The
witness Ashit Kumar (MW-3) has asserted all seven work
orders (marked as X-X/7) for identification are under the
signature of aforesaid B.D. Singh, the Personnel Officer
as Exits. M-3 series.

12. In view of the alleged claim of the workmen for
the regularisation, the scintillating argumentations of Mr.
D. Mukherjee, the Ld. Advocate as well as Secretary of
the Union concerned based on following authorities here
to be referred with brackets as held therein, are as under :

() that where a worker or group of workers
labours to produce goods or services and
these goods or:services are for the business
of another, that other is in fact the employers.
[1978-SCLJ-Vol. 1-15 (SC) Hussainbhai-versus-
Alath Factory).

(i) that the workmen were employed through
contractor for manufacture of Salt, they werc
held the employees of the management [ 1962-
(D LLJ (SC) 131, United Salt Workers-versus-
Their Workmen],

(iif) that where 21 workers of Sugar Factories were
stopped from duty on the plea of the
management that they were the employees of
the contractors but were held as the employec

Basti Sugar Mills Ltd.-versus-Ram Jagar),

(iv) that the petitioner and other workers doing
the job of loading and unloading bricks from
wagons and trucks in the Brick department
be treated at per with effect from the date of
notification, that those who are doing the job
of cleaning and stocking in the said
department be treated as the emplayee of the
management, and were directed for the
reinstatement with the full back wages [FLR
1990-Vol. 60 (SC) page 20, Shankar Mukherjece
and Others-versus-Union of India and others],

P R g s IIRAL 4 A S — | o

""  ofthe management [SCLJ-VI (CB) 3867, M/s, ©
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(i That keeping cycle stand and running canteen

()

(vii)

“(viii)

®)

®

are incidental or adjuncts to primary purpose
of the theatre-so the owner of the theatre/:
cinema held to contribute in respect of the
persons employed in the Canteen and the
Cycle Stand [1978 SCLI Vol. XV (SC) 101, Royal
Talkies-Versus-Employecs State Insurance
Corporation],

that 'ﬁg right to regularisation of Contract
Labour ag the employees of the principal
employer cannot be decided under Writ
Jurisdiction. Normally the Labour Court and
the Industrial Tribunal under the Industrial
Disputes Act are the competent forum to
adjudicate such dispute on the basis of oral
and documentary evidence produced before
them [1994 LLR-Supreme Court 634 (CB), R.K.
Panda and others-versus-Stee! Authority of
India],

that Cafeterial Workers in the Univeristy-for
thwrpose of providing food to the inmates
of the hepggels-Employees of the Cafetaria

therefore.jpe termed to be the employees of -

the University, are entitled to be regularised
[2000 (87) FLR 7(SC), GB. Pant University of
Agricultural-versus-State of U.P.],

that with reference to U.P. L.D. Act, 1947 Section
2(i)(iv)—if the respondent workers as a matter
of fact are employed with the appellant to work
in theirpemi¥es and which fact is found
establishet] afterremoving the mask or facade
of make-belief employment under the
contractor the appellant cannot escape its
liability [2003 (98) FLR 826-(SC),M/s. Bharat
Heavy Electricals Ltd. and State of U.P. and
Others], L

that under Contract Labour (Regulation &
Abolition} Act the industry must be carried

on only or under the authority of the Central

Government and not that the company/
undertaking is an instrumen‘tﬁtx or an agency
of the Central Government r the purpose of
Article 12 of the Constitution, as such an
authority may be conferred eti,iﬁgr by a statute
or by virtue of relationshig of principal
employer and Agent or delcgation of power,
and this fact has to be ascértained on facts
and in the circumstances of eal ',‘:;}ase (para-
44) 2801 LLR 961 (SCXCB), Stéel Authority
Ltd. of India-versus-National Union Water
Front Workers] : [2001 LAB.1.C. 3665 (SCXCB)
as cited on behalf of the management also],

that in reference to Sections 11A, 10, 17B of
CL(RA) Act, 1970, Constitution Article, 226

(xi)

(o)

(xii)

concerning regularization of services-the
workmen were employed as contractors by the
management of Bhurungia Project for
execution of contractual work under direct
supervision of the management and they were
working as Stone Cutters, a permanent job,
were held entitled to regularisation in their
services as also justified by the Labour Courts
(para 5,7and 9)[1998(1)) B.L.J.-Pat-138 (DB)-
(A), employers in relation to the management
of Bhurungia Project of M/s. BCCL-versus-
P.O. CGIT No. 1 and others],

that with reference to Section 10 of the 1.D.~

Act, the wording of reference showing the
dispute as to regularisation of the services of
the contractual ‘workers—but pleadings,
however, showing that core issue before the
Tribunal was with regard to the status of the
workmen as the employees of the principal
employer-Award of Tribunal holding the
worker to be the employees of the principal
employer and granting the relief of
regularisation and further that it was open to
the Industrial Tribunal to have lifted the veil
so as to determine the nature of the
employment of the dispute between the parties,
for that purpose, to look into the pleadings
and evidence produced before it. [2008 AIR
SCW 3996 (DB), GM., O.N.G.C. Silchar-versus-
O.N.GC. Contractual workers Union-(para-16)],

that Board neither registered as principal
employer nor contractor was licensed
contractor-Contract system was thus a mere
camouflage which can be easily pierced and

the employer and employee relationship -

between the Board and the employee who
have worked more than 240 days cannot
therefore be deined absorption [1991-Lab. 1.C.

1323 (SC) (DB), Secretary Haryana State -

Electricity Board-versus. Suresh and othefs
(Paras 15,17, 19)], i

and that the National Coal Wage Agreéinent -

(NCWA) are settlement within the meaning of
Section [8(3) by both the parties and
continued to remain so unless altered,
modified or substituted by another settlement

[2007 (115) FLR-427] (8C) (DB), Mohan

Mahato-versus-Central Coalfields Ltd. (para-
10}, '

Further the plea of the Ld. Eounselafor'the
workmen is that under clauses 11.5 and 12.30
of NCWA-III and NCWA-VIII respectively
and ‘other NCWAs, it was agreed that the
industry will not engage contractor in the job
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of permanent nature and on this score also,
the employees are entitled for regularisation,

13. In response to the aforesaid argument by the
Ld. Advocate for the workman, Mr. D. K. Verma, Ld.
Advocate for the management relying upon the following
five authorities hereinafter referred with brackets has
submitted that the aforesaid cited case of Hussain Bhai,
M/s. Basti Sugar Mills Ltd. and R K. Pandey have been
dealt with in the authority 2001 Lab. I.C. (3656)(SC)(CB),
Steel Authority of India Ltd. and Ors.-versus-National
Union Water Front workers and Ors. under (1) it has been
held by the Hon’ble Apex Court, in reference to Contract
Labour (R&A) 1970 Section 2(i) and 2(c) and L.D. Act,
Section 2(s) that the Contract Labour and the engagement
by contractor does not create relationship of Master and
Servant between contractual labour and prin cipal employer
(paras-101, 114, 117). Further it has been submitted by the
Ld. Counsel for the management that the ‘decisions of
Hon’ble Supreme Court running counter to or containing
directions these principles will stand denuded of their
status as precedence... -Further, case of irregular
appointment (not legal appointment) of duly qualified
persons in duly sanctioned vacant post, who continued
to work for 10 years or more but without intervention of
orders of Courts or Tribunals may have to be considered
for regularisation on merits in the light of the principles
laid down in the <ase; as such absorption, regularisation
or permanent continuance of temporary, contractual,
casual, daily wage or ad-hoc employees appointed/
recruited de hors in connection with the public employment
on issuance of direction by Court therefore, issuance of
such direction amounting to mode of public appointment
which is not permissible as held in the case of Secretary,
State of Karnataka -versus-Uma Devi (3) and Ors., 2006
SCC (L&S) 753 (CB).

14. Further submission of the Ld. Counsel for the
management s that ‘by virtue of Article 141 the judgment
of the Constitution Bench in Uma Devi (3) case is binding
on all the Courts including the Supreme Court till the
same is overruled by the larger Bench. To attempt to
delure the reliance in Uma Devi (3} case by the suggestion
in Pooran Chandra Pandey case that the Uma Devi 3)
case cannot be applied to a case of regularisation, so in
pursuance of Article 14, held, is obiter and should neither
be treated as binding nor should they be relied upon or
made the basis for by passing the principles laid down in
Uma Devi (3) case as held in the case of Official Liquidator-
versus-Ors. 2009 (SCC) L.S. -943 (CB). Ld. Counsel for the
franagement submits that in case of Pinaki Chatterjee &
Ors-versus-Union of India & Ors (2009) 2 SCC (L&S) 259
(DB) that engagement of casual labour under the Project

(170 Y T

fid notamountto any regular recruitment (paras 10 & 11 )
nd lastly in the case of M/s. Bharat Coking Coal Ltd. and
Fhe workmen & Anr. reported in 2009 (4) JLIR 44 (SB) that
n respect of Labour and Industrial Laws, Absorption-

L

Sections 7,10 and 12 of Contract Labour (Regulation and
Abolition) Act, 1970-industrial award directing for
absorption of respondent workmen in the case in which
no notification or prohibition has been issued that by itself
cannot entitle the workmen for automatic absorption and
no finding with regard to the nature of contract or as to
whether it was a camouflage or sham nor any finding that
prohibition of notification was issued under Section 1 so
merely because workmen have worked continuously for
more than 240 days in a calendar year, no right of
absorption or regularisation follows and as such the
impugned award was quashed (paras 10 to 15).

15. On punctillious study of the aforesaid
authorities, I find that in view of the present factum of the

‘case under adjudication, the tenacious argument of Mr.

D. Mukherjee, Ld. Advocate-cum-Secretary of the union,
concerned appears to be wide off the mark existing in the
present case, hence not plausible because factum of this
case is distinct from those of the authorities cited on
behalf of the union. Whereas the submission of Mr. D.K.
Verma, Ld. Advocate for the management appears to be
highly pursuasive and fully plausible in view of the case
as it stands before the Tribunal.

16. On the overall consideration of the aforesaid
discussed facts, I find that the sponsoring -union has
utterly failed to establish the relationship between the
employer and the workmen and secondly that they have
worked as casual labour for more than 240 days in a
calendar year-—the two essential legal requisites for
regularisation. In the lack of proof of both these ingredients
for regularisation, I hold that the case of the workmen has
no merits whatsoever worth considering. Under the
circumstances I hold that the demand of the Union from
the management of Patherdih Coal Washery of M/s. BCCL -
for regularisation of Dindayal Vishwakarma and 22 othets
(as per list enclosed) with back wages is totally unjustified
not only on the factum but also in law. So they are not
entitled to any relief.

KISHORI RAM, Presiding Officer
LIST OF WORKMEN
Dindayal Vishwakarma
Ajay Vishwakarma
Sanjay Vishwakarma -
Tilak Kumar Chatterjce
“Kapil Dev Chaudhari
Suresh Thakur
Susen Thakur
Madhu Thakur
Basant Thakur
Nitae Badhakar
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11. Nepal Chand Mahto
12. Kali Pado Mahto

13. Anil Mahto

14, Lakhiram Mahto

15. Karmu Mahto

16. Haradhan Mahto
17. Sahadeo Mahto

18. Anando Mahto

19. Binod Bauri

20. Madan Mahto

21. Purusotam Mahto
22. GangaRam Mahto
23. ‘Adhir Kumar Mahto

¢ feeeht, 23 W, 2011
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New Delhi, the 23rd March, 2011

8.0, 1080.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 181/
1990) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad, as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of M/s. E.C. Ltd., and their work-
man, which was received by the Central Government on
23-03-2011.

[No.L-20012/01/ 1990-IR(C-I}}
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of areference U/s. 10(1Xd)2A) of LD.
Act, 1947

Reference No. 181 of 1990 -
PARTIES:

Employers in relation to the management of Shampur

‘B Colliery of M/s. E.C. Ltd.

AND
Their workman
PRESENT: )
Shri H.M. Singh, Presiding Officer

APPEARANCES:
For the Employers ~: None
For the Workman : None

State : Jharkhand Industry : Coal
AWARD

By Order No. L-20012(1/90-IR(C-1) dated 20-8-90 the

~Central Government in the Ministry of Labour has, in

exercise of the powers conferred by clause (d) of sub-sec.
(1) and sub-sec. (2A) of 1.D. Act, 1947, referred the
following dispute for adjudication to this Tribunal :

“\Whether the demand of Bihar Coliiery Kamgar
Union for reinstatement with full back wages of Smt.
Mira Bourin Bhatta Kamin, Shyampur ‘B’ Colliery

" of M/s. Eastern Coalfields Limited is justified? If so
to what relief the workman is entitled ?” '

2. This reference case was received in this Tribunal
on 27-8-90. Both the parties filed their respective written
statement, Thereafter the case was fixed for adducing
evidence by the workman, but till 27-7-10 no evidence was
produced inspite of giving several adjournments. Even
registered notices were sent to the parties, yet nonc
appeared from either side on 30-8-10, 13-10-10 and on
8-12-10 also. It seems that neither party is interested Lo
contest the case the reason best known to them, This
reference case is pending since 1990.

In such ciscumstances, krender a ‘No Dispute’ Award
in the present case, as the parties did not take any further
step for contesting the case.

H.M. SINGH, Presiding Officer
¢ fewedt, 23 WA, 2011
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New Delhi, the 23rd March, 2011

$.0. 1081.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 105/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad, now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of M/s. BCCL, and their work-
puan, which was received by the Central Government on
23-03-2011.

[No. L-20012/125/2002-[R(C-1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

n the matter of a reference U/s. 10(IXdX2A) of 1.D. Act.
Reference No. 105 of 2002
PARTIES :

Bmployers in relation to the matiagement of Bararee
Golliery of M/s. BCCL '

AND
Their Workman
PRESENT:
Shri H. M. Singh, Presiding Officer
PEARANCES :
Fgr the Employers Shri D.K. Verma, Advocate
Fgr the workman Shri Raghunandan Rai,
Authorised ‘
Representative
State : Jharkhand Industry : Coal
Dated : 14-3-2011 -
AWARD
By Order No. L-20012/125/2002-IR (C-1) dated

hay, in exercise of the powers conferred by clause (d) of
Sub-sec. (1) and Sub-sec. (2A) of Section 10 of the 1.D,
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

7;{)—2002 the Central Government in the Ministry of Labour

. SCHEDULE

“Whether the demand of Bihar Mines Lal Jhanda
- Mazdoor Union from the management of M/s. BCCL
for regularisation of Sri Md. Hussain as a Pump-
Operator is legal and justified ? If so0, what relief the
workman concerned is entitled to 7

2, The case of the copcerned workman is that Md.

Huls'rain was appointed as a General Mazdoor Category-1
in the m

onth of September, 1994 in Jealgora Colliery.

.82 workmen along with Md, Hussain were transferre

from Jealgora Colliery to Bararee Colliery on 1-4-1996,
The management engaged the . concerned workman (o
work as H.T, Pump Operator from April, 1996 and he has
been continuing the same work. On the basis of Office
Order dated 1-11-2001 issued by Pits Manager and office
order dated 10-7-2001 from Project Officer, it is clear that
the concerned workman has behe performing the work of
Pump Operator. When the management did not regularise
the concerned workman, an industrial dispute was raised
before the A.L.C.(C), Dhanbad, which ended in failure,
resulting to the present dispute for adjudication. It has
been stated that the concerned workman has been
continuously working as a Pump Operator from April, 1996,
He represented to the management for his regularisation,
but to no effect.

It has been prayed that Hon’ble Tribunat be pleased
10 pass an award in favour of the wdifgnan by directing
the maragement to regularise the congérned workman as

Pump Operator Category-IV w.e.f. Api 1:71996.

3. The case of the management is that the concerned
workman was working as & General Mazdoor in the
underground as Category-worker. Since the concerned
wadkman was suffering ffom some sort of ailment, on his
request he was allowed to work along with Pump Khalasi
as a General Mazdoor. The sponsoring union raised an
industrial dispute for regularisation of the concerned
workman as a Pump Operator, The post of pump Operator
is a Cadre Post and a workman can be promoted as a
Pump Operator only on the basis of Departmental
Promotion Committee’s recommendation. Pump Operator
job is a highly skilled job and only a skilled workmad;éﬂ-
be promoted as. a Pump-Operator, subject to the vacat'i;cji!;
The concerned workman never acquired the skill of Pump
Operator. There is no provision for regularisation of a
workman in any particular post in violation of the Cadre g
Scheme, '

It has been prayed that this Hon’ble Tribunal be
pleased to hold that the demand of the Union is neither
legal nor justified and the concerned workman is not
entitled to any relief,

4. Both the parties have filed their respective

rejoinders admitting and denying some of the contents of

the paragraphs of each other’s written statement.

5. The concerned workman has produced himself as
WW-1 (Md. Hussain) and proved documentsMnarked as
Exts. W-110 W-4/11. -cur

6. Main argument advanced on behalf of the
concerned workman is that he is doing the work of Pum p
Operator since April, 1996 and for this workm
also issued Office Order dated 1-11-200]. He requested
for regularisation to the post, but he has not been
regularised. So he has demanded for regularisation as Pump
Operator. -
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The management argued that the concerned
workman cannot be regularised because he is working as
General Mazdoor Category-1 and he works along with
Pump Khalasi. There is no vacant post of Pump Operator
in which he can be promoted/regularised and Pump

Operator is a skilled job and only a skilled workman can be-

promoted.

7. In this respect the concerned workman has filed
document, Ext. W-1 which shows that he was re-deployed
at Bararee Colliery w.e.f. 1-4-96 as General Mazdoor. As
per Ext. W-2 he has been allowed to work in 3rd Shiftto do
the work of Pump Operator. As per Ext. W-3 in the month
of July, 2001 he has been directed to shift duty as Pump
Khalasi.

In this respect the concerned workman WW-1 inhis
cross-examination at page 2 admitted that I have not filed
any document to show that T was working as Pump
Operator. 1 had made a request in writing to the
management that I may be deployed to do light duty on
the surface. Management has not given me any letter
directing me to work as Pump Operator.

-This statement shows that the concerned workman
has been given light work and the management has not
given any letter to work as Pump Operator. The post of
Pump Operator is filled through D.P.C. on the basis of his
request he was given light job to work as Pump Khalasi,
s0 he cannot be promoted to Pump Operator without D.P.C.
Moreover, the management has filed Office Order dated
1-4-2010 which shows that the concerned workman has
been promoted as Pump Operator Category-11 w.e.f. 1-4-
2010, e A :

8. Considering the above facts and circumstances,
I hold that the demand of Bihar Mines Lal Jhanda Mazdoor
Union from the management of M/s. BCCL for
regularisation of Sri Md. Hussain as a Pump-Operator
Category-IV w.e.f. April, 1996 is not legal and justified and
hence he is not entitled to any relief.

This is my Award.
H.M. SINGH, Presiding Officer
£ faeeht, 7 Arde, 2011
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New Delhi, the 7th April, 2011

S.0. 1082.—In exercise of the powers conferred
by Sub-section (1) of Section$ of the Mines Act, 1952 (35
of 1952), the Central Govemment hereby appoints the
following officers as Inspector of Mines, Subordinate to
the Chief Inspector of Mines, untit further-orders :

1. Shri Vir Pratap

Shri Supriya Chakraborty
Shri S, Chandramouli

Shri T.R. Kanan

Shri Niraj Kumar

Shri Muralidhar Bidari

Shri Saifullah Ansari

Shri Vinodanand Kalundia
Shri Manish Chandra Jaiswal
Shri Murli Dhar Mishra

[No. 5-29025/01/2008-1SH-11|
SUBHASH CHAND, Under Secy.
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