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PART I1—Section 3—Sub-section (if)

mm%ﬁmﬁf(mmﬁﬁw)mmewmaﬁm
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fafy ol =g WA MINISTRY OF LAW AND JUSTICE
( fafs e e )  (Department of Legal Affairs)
=% freelt, 20 3%, 2011 New Delhi, the 20th April, 2011
F, oM. 1153 —H39 G&EN, W@H shwf st S.0. 1153.—1In exercise of the powers conferred by

ST e U, 1985 (1985 F 61) A W30 D t:g-secﬁon (8%01; Section r::d ofg::: Sc;oqe ofgri;n]lnal Pro-
a1 i < W whe, 1973 (1974 F2) F W24 ure, 1973 (2 of 1974), read with Section 30 of Narcotics
Drugs and Psychotropic Substances Act, 1985 (61 of 1985),

=3 39 (8) BRI VR Rk i R 5, A g, AR T, A X .
At the Central Government hereby appoints ShriA. R. Gupta,
A sl TR v SfFEE, 4 guocate as Special Public Prosecutor, for the pu se of

zﬁa&iﬁgﬁﬁmﬁwa}mﬂmﬂ ] cas apect ; 0F e pITPS

1985 : conducting all criminal cases before the High Court of
=5 el o e w0 & e % e A w# @Y jydicature at Mumbai constituted under the Narcotic Drugs
% faq st IR aa;,'-,{qﬁ'é S oft g A, WS and Psychotropic Substances Act, 1985 for a period of
i Ted gY Tl A St Trgaa Lt tfadtg three-years>or until further orders, whichever is earlier,
SR, T, afeEa fads o Ffirros & &9 A [subject to the condition that Shri A. R. Gupta, Advocate
frgfr W safa 2 Fw Fifése fret soafas e shall not appear against the Union of India or any Depart-
H 4RE §9 O B WEHR = frdt faum T HEE 2 “ment or Office of the Central Government in any criminal
fasZ TTH Ay v T g el arfufam, 1985 3 casereferredto above in the High Court of Judicature at

it Tt foam Iod e 2 T U T Tl Mumbai under the Narcotic Drugs and Psychotrapic Sub-
. gtances Act, 1985 during the period of his appointment as
(w. € 23(2)/ 2010--]  Special Public Prosecutor.

el e, T S ol fafy wemeRR [F.No.23(2)/2010-Judl] - '
ASHOK KUMAR, Jt. Secy. & Legal Adviser

1348 GI/2011 (3329)
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LI 11543 3R Reeh fav yfam e
- Ffafmm, 1946 (1946 3 =g Afufrm o 25) ®t 9M6
% W viea BT g afufram, 1897 (1897 T
< sfufmm 9 10) #1 ww 2 B YT vt
F ¥AT FW@ TY, T TER B Ry G
TF-19(1)€-5/2011 &A% 19-01-2011 Ry feeht foreiy
mm%mﬁsﬁm,wm,ﬁm,
Wi, SR # A WS W it @ freg
maﬁwam,qﬁﬁ?@ﬂaﬁiaﬁa-s &F ¥ Fefy
(o) sfufeny, 1972 %1 ¥R 51 Wl o 40 (2) @
49 (W) % avi ofige B9 s 06220108 0009
Sl H5r = =W, AR § TSt BY et
ST 2010 T 0019 B v wf= miferer 3 Tz e
ﬂmmamﬂaa@aﬁa%ﬁmammgﬁ S §
Wt s 35 aval @ s et e aTmoy T
smtffwaﬁwaﬂ#a%mﬁﬁﬁﬁmﬂmm%
wEl w) wiwE ok st w1 e Tepd o
T R & 2

Rk 228/10/2011-Te-11 )
. . W, 39 e

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of SN and Training)
New Delhi, the 20th April, 2011

§.0. 1154.—In exercise of the powers conferred by
pub-section (1) of Section 5 read with Section 6 of the Delhi
Ppecial Police Establishment Act, [946 (ActNo. 2501 1946),
he Central Govemment with the consent of the State
[Government of Rajasthan, Home (Group-V) Department
Jaipur vide Notification No. F-1 9(1)/H-5/2011 dated 19th
fanuary, 2011, hereby extends the powers and jurisdiction

[F. No. 228/1072011-AVD-II]
V.M. RATHNAM, Dy, Secy,
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I, T Rrewra aar Yo dam ¢ feett, 25 wde, 2011

(ot G wfimaor farwarr ) I, 3T, 115508 W3k deaw, 1973 (1974 3 31y

7§ feeeh, 20 a1, 2011 - ﬁma‘wz)ﬁngaﬁw—m(s)ﬁmmﬁ

mwmﬂ,ﬁmmﬁgﬁm,
Wﬂﬁﬁmmﬁw.ﬁamqﬁ,
’féﬁc—vﬁmmﬁr-ﬂ'qﬁaﬁmawmmwwwﬁaﬁm
1 T el o= fReh Tme A oG (2 s wagm
w%mémﬁmmﬁmme.

(7. € 225/17/2011-GE¥H-11]

. . W, 37 9y
New Delhi, the 25th April, 2011

5.0. 1155.—In exercise of the powers conferred
by sub-section (8) of Section 24 of the Code of Criminal -
Procedure, 1973 (Act No. 2 of 1974), the Central Govem-
ment hereby appoints Shri U. U. Lalit, Advocate as Special
Public Pfosecutor to conduct prosecution of cases related
to 2G Spectrum in the Court of Special fudge, Central Bu-
reau of Investigation, New Delhi and appeals/revisions in
the appellate/revisional courts and any other matter con-
nected therewith or incidental thereto,

[F.No. 225/17/2011-AVD-T]

V.M. RATHNAM, Dy. Secy.
FAET 7O W g
R, 21 e, 2011
H, 01/2011-12

3. 1156 —aaR 3w, 1962 2 frm 2 Wi w
W W TS ST A, 1961 (1961 =1 43 =) =}
U 10 % @ue(23 W) # I99R (vi) H AW WY
IR S o T SRR S, ST TR
19-04-2011 T3 31 % forg e w2 323w & “firers
TSHI TP, ST (oS W e AABTT2184R) "
wt wpfa 2 ¥ )

o2 w:n’tmiﬁﬁ.azow-n@faw’ra%am
# for rieT frm # | 7% ¥, Riw 16-04-2011 7 g
MﬁmmﬁﬂwﬁM#qﬁm
* firci 12 5 3wl o v e b et 19-04-2011
H Hrurafeat 3 Frer gr 7Y ke w1 Yol fv
| TR # wETR P 2010-11 ™ 9 # g &
T, WS 1 SR RA® 19-04-2011 0F o 2
o o e v #

3. =¥ fF wftf st Rrag 1962 & fam 2 bt g
%mwwaﬂﬁm 1961 #t U 10 B
ITEvE(23 tﬁ)ﬁswm(vi)%mn’f%ﬂmm
|

[ JeTeTareIemA( g ) RN0(238)(vi) /11-12/ 344)
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OFFICE OF THE CHIEF COMMISSIONER OF
INCOME T AX

Jaipur, the 21st April, 2011
No. 01/2011-12

S.0. 1156.—In exercise of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the In-
come-tax Act, 1961 (43 of 1961) read with rule 2CA of the
Income-tax Rules, 1962 the Chief Commissioner of Income-
tax, Jaipur hereby approves “Tilak Education Society, Jaipur
(PAN-AABTT2184R)” for the purpose of said seéction
w.e.f 19-04-2011 & onwards.

2. Initiaily, the society has applied for approval for
A.Y.2010-11 & onwards. Subsequently, in the meeting of
the Managing Committee of the society held on
16-04-2011, the society has removed certain clauses from
the original object deed and the new deed has been regis-
tered by the Registrar of Societies, Jaipur on 19-04-2011.
In view of the above, the approval to the society has been
granted w.e.f. 19-04-2011 & onwards instead of AY.
2010-11 & onwards. :

3. Provided that the society conforms to and com-
plies with the provisions of sub-clause (vi) of clause (23C)
of Section 10 of the Income-tax Act, 1961 read with rule
2CA of the Income-tax Rules, 1962.

[No. CCIT/JPR/AddLCIT(Hqrs. ) 10(23C)viy2011- 12/344)
MUKESH BHANTI, Chief Commissioner of Income-tax
fam WA
(e fawmr)
(3 vy W WqE)
¢ feoett, 28 a1, 2011

T, 3, 1157 — TG H AT @ Y Tl
7% gl fem @ @ R S W GRS
FrmmEE?, 1962 (3% Frammach) & Frm sn ol 5T %
wm ufea s afufram, 1961 (3% afufam) #
T 35 TI-4F (1) B @S (ii) By F i
d 2010-11 F 3 ¥ TS TR IR e e

T YA, A 1 Freifafoa vml @ i sEEy.

1 el F s ol o wen' #Y Avft F et
o T B, i -
(i) aﬁﬁﬂ@maﬁmnﬁiwwm
sgEaE & fa fan smam;
(if) STife Wred oT WeTE GRSt FH
ire ol @ Wem d At ATEEH
M ;
(i) m@hwmo@mémm
mmrﬂ%aﬁqﬁmmaﬂt@m
forad a@mmammmm
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=i 7 W, 35 afufEa W uR 288
39-uE (2) & wasiw § 7o vt Rl
- SR § T E-aE) Foran T FAOn
3k 3aq fufraw # ¥ 139 F1 S9-91 (1)

2 simia g faewl wegR F0 &t Fraa faf
7+ 18 orar 3R fafuaa TE TEEia
e e fide s 4 e T
TS AT A AR

WA
- |
(iv) i gien it Srger @ e e <
| e R T = v ferercr T@m 3R SR
wran vl fooid & wr dan v g At
e ¥ frerm 1 fr e wOW
2. T GER TE AR A9 At A SR

(@) Yo 1 ® I9-Yaw (i) § sfeeten Frem
‘ ¥ @@ T T@m; AU ‘
(@) e 1 @ ev-tore (i) § sheed s
e e fdrd wega & Hm; FgA
| () S 1% TR (iv)  sfeetfera st
FauA % foae W @ W TE ST
Foraon g E HUM; AU
(9) AT aﬁmmmﬂmm ol W
| G FH T T T S S
() v PRt & fam 57 i 5T @ @y vfea
Joq sfufrR A w35 F} -0 (1) F
g (ii) & WENE B {9 T e q
I e TE M |
[ . 21/2011/FL W, 203/41/2010-30F.F.-11]
| srora i, P (e 1)
MINISTRY OF FINANCE
| ~ (Departmentof Revenue)
| (Central Board of Direct Taxes)
‘ New Delhi, the 28th April, 2011
' §.0. 1157.—1t is hereby notified for general
information that the organization Chettinad Academy of
lL:search and Education, Kanchipuram has been approved

v the Central Government for the purpose of clause (ii) of
sub-section (1) of Section 35 of the Income-tax Act, 1961
said Act), read with Rules 5C.and SE of the Income-tax

ules, 1962 (said Rules), from Assessment year 2010-11
nwards in the category of ‘Other Institution’, partly
ngaged in research activities subject to the following
onditions, namely :— :

() The sums paid to the approved organization
shall be utilized for scientific research;
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() The approved organization shall carry out
scientific research through its faculty members
or its enrolled students;

() The approved organization shall maintain
Separate books of accounts in respect of the

therein the amounts used for carrying out
research, get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
farnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of Section 139 of
the said Act;

(iv) The approved organization shall maintain a
Scparate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor accompany the report of audit referred
to above,

2. The Central Government shall withdraw the

approval if the approved organization :—

' (2) fails to maintain separate books of accounts
refetred to in sub-paragraph (iii) of paragraph
1;0r

(®) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

(¢) fails to furnish its statement of the donations
received and sums applied for scientific research
referred to in sub-paragraph (iv) of paragraph
Lor ~

(d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

(€} ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act read with rules 5C
and 5E of the said Rules.

[Notification No. 21/2011/F. No. 203/41/2010/ITA-IT]
AJAY GOYAL, Director (ITA-IT)
¢ feweh, 28 ande, 2011

A, 1158 TR Fi SHT # forg waggr
shagfem fem o 3 fF 3= @R v s
» 1962 (35 FrmEett) 3 frm on sk 53 @
vfoq s sfafrm, 1961 (S5 Sfyufm) =t
RE 35 1 39~ (1) # e (jii) F Teorned o o
2010-11 % 30t ¥ §1S7 = AR % e
"ﬂ#ﬁﬁﬁﬂﬁﬁﬂﬁl‘mmﬂ%mﬂamﬂmm

sums received by it for scientific research, reflect

ﬁaﬁ‘maﬁ'aﬁ%ﬂ’eﬁwﬁaﬁmwt
ufy -

(i) IR S H v o 1 Svam wrfrs
o & srqeem % R fran oo,

(i) STIHIRA W7 vt SF@ e st orgd
THitET BE ® W § W e
WFeTHIa ST H4m ;

(iii) STIAIRE TTa T w6 W oo 33 A
FT 70 288 F I9-URT (2) F T F 79
Rt frdt SR § oo am-w w)t
e e wUem s 3w stufe w9
R 139 % I9-910 (1) F frda oy Pt
T FE 1 Frm fif 89 demw
faftrar e w6 wemef drar e e
Wﬂmmmwmm
ST PR Y g o ;

(iv) mﬁammﬁmﬁm%
o w5 7o g o w1 e P
W@ sk I e wou R9E 3 Ty e
Wiew 30 fafima wenfrn 0F freor =% vy
A FRW |

2, ﬁzwwmmﬁﬁaﬁmﬁa'

LCE B

(F) R | B wv-Yoe (iii) J Sheafan o
T T @m; sy

(@) Yo | ® I9-Rerw (i) F e s
o v i wega T wtm; s -

(M R 1 9 wv-Yomrw (iv) F shefen aiE
ﬁaﬁﬁmmmamamfuﬁ%
Fore 91 o wrgerr < o e fevreor e et
ﬂﬂ"ﬂ;m

(%) AT STHIA 1 FT0 o T AW svv TR
STHYM F WS T I e s

(%) 3% Frmmeht & fraw s ok 55 @ g i
7 afufram # 9 35 9 v (1) B
TE (iii) # WEaH B e T em o
T qR T S |

[fogsmn € 22/2011/%. & 203/43/2010~3n.%.54.-11]

: o1 e, FrRyes (st f-11)
New Delhi, the 28th April, 2011
I
S.0. 1158.—It is hereby notified for general
information’ that the. organization Indian Society of

International Law, New Delhi has been approved by the
Central Government for the purpose of clause (iii) of sub-

L



[ s I—|vE 3(ii)]

¥ 1 A < S 30, 2011/ 10, 1933 | 3333

section (1) of section 35 of the Income-tax Act, 1961 (said
Act), read with Rules 5C and SE of the Income-tax Rules,
1962 (said Rules), with effect assessment year 2010-11
onwards in the category of ‘Other Institution’, partly
engaged in research activities subject to the following
conditions, namely :-— ’
() The sums paid to the approved organization

shall be utilized for research in social sciences;

(i) The approved organization shall carry out

" research in social science or statistical research
through its faculty members or its enrolled
students,

(iii) The approved organization shall maintain books
of accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of section 288 of the said Act and

furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of section 139 of
the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certified by
the auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—

(a) fails to maintain books of accounts referred to
in sub-paragraph (iii) of paragraph 1; or

(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of the donations
received and sums applied for research in social
sciences or statistical research referred to in
sub-paragraph (iv) of paragraph 1; or

(d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

(¢) ceases to conform to and comply with the
provisions of clause (iii) of sub-section (1) of
Section 35 of the said Act read with rules 5C
and 5E of the said Rules.

[Notiﬁbation No, 22/2011/F. No. 203/43/2010/1TA-11]
AJAY GOYAL, Director (ITA-II}

¢ feet, 28 o789, 2011

m.an.nsq.—uﬂmmaﬁmwﬁ%m!ﬂm .
7% sfagan fra o fr P TR U A

S, 1962 (3T Fraaaeh) @ firm 57 ol 5T %

arer i AR AU, 1961 (I SfubwEm) Fi o
35 1 I9-9W (1) B T (i) 2 oY R Frufo T
2010-2011 % 3 A Ha Fex it Terwr T, G H
frerffam vl & ST SR e § T
e’ & SoR & et iR T §, el -

(i) stk Smem = waa Tfe 1 SR W
fomm ¥ arEuA = fag T sem; ‘
(i) ot wTa 3T Hm T Y A
' amitEa o ® weAd ¥ T faam W
wiferara STIeuH HT;
(iii)awﬁaﬁmmaﬁrémamm
ST a UR) 288 ) 3U-5W (2) F TWEER
¥ qe fewfee et sremer ¥ o T
aF-ad F dan Tiw FACN R K A4
frr = HRT 139 F) I9-4R (1) W iwta W
ﬁﬂ@ﬁﬂ@ﬁﬁaﬁﬁﬂﬂﬁﬁﬁ,@ﬁm
mﬁﬁaawﬁaqa‘smaﬁaé@mﬂm
it TR SR TR AT S S
mwﬁ%wa#mm;
(iv) mﬁﬂmmﬁﬁﬁaﬁﬁmm%
fin W F @ g R F e famo
@ v iR S vha o # Ty o
vﬂwm,ﬁmm@ﬁmaﬂnﬁ
TEE W |
2. #mwmﬂmﬁwuﬁm
TSA -

(%) ¥ 1 @ 39-Ts (iii) ¥ feefan e
=@ T ;v '
(&) Frs 1 ® w9-Yomw (i) § sfeefer Aol
<ran gl Rd g T wOm; S
() "t 1 =39-S (iv) 3 Sherfed et

faam o AFHEA S WETH FTETA

o I G WO T 1 S ferarn e e

W A

() mmﬁmmmﬂmmammﬁ
STE T Y S T A e, A

(3 a5 Frawael & Fred 57 3l 55 & W i
mamrfmm‘rumﬁaﬂm—m(l)a}
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[ atferpeeT € 23/201 171 6 203/46/2010-8N.%.F.-11]
st viverm, e (amanf-10)



3334 THE GAZETTE OF INDIA: APRIL 30,2011/VAISAKHA 10, 1933

[ParT 11—SEc. 3(ii)]

New Delhi, the 28th April, 2011

8.0. 1159.—It is hereby notified for general
formation that the organization Centre for Social Studies,
urat has been approved by the Central Government for
€ purpose of clause (iii) of sub-section ( I) of section 35
f the Income-tax Act, 1961 (said Act), read with Rules 5C
d 5E of the Income-tax Rules, 1962 (said Rules), with
ffect assessment year 2010-11 onwards in the category

f ‘Other Institution’, partly engaged in research activities .

bject to the following conditions, namely :—

() The sums paid to the approved organization
shall be utilized for research in social sciences;

{©) The approved organization shall carry out
research in social science or statistical research
through its faculty members or its enrolled
students;

(i) The approved organization shall maintain books
of accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of section 288 of the said Act and
furnish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of section 139 of
the said Act; _

(iv) The approved organization shall maintain a
Separate statement of donations received and
amounts applied for research in social sciences
and a copy of such statement duly certified by
the auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—

(a) fails to maintain books of accounts referred to
in sub-paragraph (iii) of paragraph 1; or

(b) fails to furnish its audit report referred to in
sub-parggrggr W 943 J_wagraph I;or

(c) fails to fu&ush ‘its dlafément of the donations
received aitd Sims applied for research in social
sciences or stastical research referred to in sub-

I paragraph (iv) of paragraph 1; or

) (d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

() ceases to conform to and comply with the
provisions of clause (iii) of sub-section (1) of
section 35 of the said Act read with rules 5C
and SE of the said Rules. o

[Notification No. 22/2011/F, No. 203/46/2010/1TA-11]

AJAY GOYAL, Director (ITA-ID)

( Wit war)
T feeett, 19 s, 2011
L 3. 1160.—THF 3R et st (w9e
3t W) & arffrm, 1948 (1948 F41) T owr 2 #
g (F) %Wﬁ,#mm gt ®. e
FR, ft.U % 19-4-2011 @ wRg % TS, ST e
ﬁmﬁﬁaﬁmﬁ%mﬁmwmﬁ%m
wiferFa wt #
(| & 4330/1/2006]
IR, %, Wafean, srat wfam (wigen)
MINISTRY OF EXTERNAL AFFAIRS
(CPVDivision)
New Delhi, the 19th April, 2011

8.0. 1160.—In pursuance ¢.f the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Qaths
and Fees) Act, 1948 (41 of 1 948), the Central Govemment
hereby authorize Shri P.*Anand Kumar, PA Embassy of
India, Abu Dhabi to perform the duties of Assistant Con-
sular Officer with effect from 19th April, 2011,

[No. T. 4330/01/2006)
R. K. PERINDIA, Under Secy. (Consular)

oy Fi R

Hag, 21 ada, 2011
. A 1161, —HZH TSR, WA Foif fyom 3
WEE freEr & ade ww svew T AR
FIIT 2 $Fea s, Savams = arefireer wrafors
TR HRORYA sifw Sfear fafde, afemh safas
e, qat, oo 80% & wifs wefenfent 3 fieedt 3
FREE 7 T o #,  ww e (g o
TR Yt @ fere 52h) 1976 % e 10 = 39-Form

(4) % stgeRor § wrfergfem Fed & |
[ 6/794-Fc=/64 ]
=L . . tm. deer, wyw afe (som @ af)
DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 21st April, 2011

S.0. 1161.—In pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for official purpose of the
Union) Rules, 1976, the Central Government hereby
notifies Electronics Carporation of India Ltd., the Western
Zonal Office, Mumbai, a subordinate Office of the
Electronics Corvoration of India Ltd., Hyderabad an
Undertaking under the administrative control of the
Department of Atomic Energy, where more than 80% stafT
has acquired working knowledge of Hindi. '

[No. 6/7/94-Hindif64]
Dr.C. B. S. VENKATARAMANA, Jt. Secy. (1&M)
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R T URER HEor Haed
¢ feeet, 6 a1, 2011
A 1162 —BF THR, <9 fafwea stfu
Frm, 1948 (1948 1 16) F 9 (10) T FI-97 (2) TN
wea viEEl W SR gy, U da-fafeen ot @
W A F TN, TN IR AMEEm # AR @
-1 & frefafes doE s 8, Tma
2. . u e ¥ fafeen faam FwEw @
I W%, T, e vy fagm frafyaem, i,
2R War ) R arelt <a-fafsen Rl B A @ waw 4
Zq-fafscm sfufrm, 1948 (1948 1 16) F1 STEA F
qm-1 ¥ Fu T 60 F XVI S anr Ffem 2 sl 3 A
o waftedt ¥ vow e Frefafen wfafed & siel
HAafae = s - :

H(vi) YT @ A @ (Taeidarn)

(3 FAF 3-7-2010 7 RRE ERw fagn ek,
Sual 39S EE WA S

e )

(vii) Tk e @ & (T AR,
T el RS W e Rraled,
(afx AR 29-6-2010 = Faw""

A IAH YEH WTH

WA N

(e, € d-12017/19/2006-3¥]
arft frard, arer whE
MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 6th April,"2011
§.0. 1162.— In exercise of the powers conferred by sub-
section (2) of Section 10 of the Dentists Act, 1948 ( 16 of 1948)
the Central Government, after consultation with the Dental
Council of India, hereby, makes the following amendments in
Part-1 of the Schedule to-the said Act, namely :—

2. In the existing entires of column 2 and 3 against XV1of

Serial No. 60, in respect of M.A. Ragoonwala College of Dental
Sciences & Research Centre, Pune, in Part-I of the Schedule to
the Dentists Act, 1948 (16 of 1948) pertaining to recognition of
dental degrec awarded by Maharashtra University of Health
Sciems,Nashik,mefollowingmuissmubehmmdmmder —_

“(vi) Periodontology MDS (Perio.), Maharashtra
(if granted on or after University of Health Sciences,
3-7-2010) - Nashik -
(vii) Conservative MDS (Cons. Dent.),
Dentistry & Maharashtra University of
Endodontics Health Sciences, Nashik”
(if granted on or after
29-6-2010) D :
[ F:Ne..12017/19/2006-DE})
ANITA TRIPATHI, Under Secy.
=§ fewelt, 6 A=, 2011 '
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New Delhi, the 6th April, 2011

8.0. 1163.— In exercise of the powers conferred by sub-

- section (2) of Section. 10 of the Dentists Act, 1948 ( 16 of 1948)
- the Central Government, after consultation with the Dental
. Council of India, hereby, makes the following amendments in
- Part-] of the Schedule to the said Act, namely -—

2. In the existing entires of column 2 and 3 against Serial

 No. 50, in Part- I of the Schedule to the Dentists Act, 1948 (16 of

1948) pertaining to recognition of dental degrees awarded by

' Dr. NTR University of Health Sciences, Vijayawada, Andhra
" Pradesh, the following entrics shall be inserted thereunder :—

“XIX. MNR Dental College,
Sangareddy, Andhra Pradesh

BDS, Dr. NTR

Bachelor of Dental Surgery

(if granted on or after University of Health

25-02-2011) Sciences, Vijayawada,
Andhra Pradesh”

{ FNo. V. 12017/33/2004-DE]
ANITA TRIPATHL Under Secy.
CORRIGENDUM
New Delhi, the 25th April, 2011

S.0. 1164.— In continuation to this Department’s
Notification No. U. 12012/161/2010-ME(P.IT) dated 8-11-2010, -
and in exercise of the powets conferred by sub- section (2) of the
Section 11 of the Indian Medical Council Act, 1956 (102 of
1956), the Central Government, after consulting the Medical
Council of India, hereby makes the following further amendments
in the First Schedule to the said Act, namely :—

In the said Schedule—

“ggainst “Homi- Bhabha National Institute (Deemed
University), Mumbai”, under the heading ‘Abbreviation
for Registration’ (column 3), the name of thé Homi Bhabha
National Institute, Bhabha Atomic Rescarch Centre,
iy, Mumbai shall be added instead of Tata Memorial Centre,

2 Mumbai®.

WA, 1163 —BL TN, % faeren b, |

' [FNo. U. 12012/161/2010-ME(P.ID}
ey, ANTTA TRIPATHL, Under Secy.

L B
o



3336 THE GAZETTE OF INDIA: APRIL 30,2011/VAISAKHA 10, 1933 [PART 11—SEc. 3(ii)]

Iqsiiaar O, @ it et faTr e
{ SusitEaT A fram )
T el 27 Sat, 2011

3T, 1165.—$=,ﬂwmm,ﬁﬁawﬂmﬁmsﬁu@aﬁﬁimﬁwm%m%mﬁw%ﬁ?
mﬁﬁéﬁaﬁmﬁm(ﬁﬂﬂémé@)waﬂtmmaﬁﬁw 1976(1976 %7 60) FoN e 3k WY T
(fireei = argaig) firm, 1987%@3‘&1‘%W?ﬁmmﬁﬁméhmmﬁmﬁﬁmm
umﬂmmm@rmmﬂmﬂmmmm;

aa:m%ﬂum,maﬁrﬁmaﬁqm%aﬂm—ﬂm(?)eﬂtm~ﬂm(8)mmwﬁaﬁmmm
ﬂwmsﬁmjﬁmmiwmﬁ,ﬁmm,mmaé@%mﬁ,m,mw (o) B HEm
mﬁm(wﬁmaﬁu)mﬁ"qﬁz@m" TEA F Sieheh T Tfed S der I (Jaerem 2my) &
m,mmmm“m"%(ﬁﬁwﬁmqwmmmmw%)sﬂtﬁﬁmﬁfﬂmﬁm
09/09/324 TR fofr 7N %, iR S 9 W W 2 '
mﬁm@ﬁﬁﬁammmﬂammﬁamﬁaﬁmm(mm)%lmaﬁm
m:oﬁim%aﬁtwmmom%|mwm(§)2ﬁ.%wﬂmmﬁn§mgﬁa%mm

Wuﬁamﬁmwﬁ%lmmﬁxm}uméa)mmqﬁmmﬁmm%lsmm
23p dee 3t 50 TS e R fawE weE v w2 e s ,

/ T MANS
/’ R / / ’
/’ / | ::?/,\\:rilm(‘il;‘l.ﬂ‘lli "
. PN
(%?Fj.f_':_._.”?w"'—"_:_.‘z:mZ-:'Z"L_:.:-; |
R 2 2 B A
;/ x [__7:_!’ e Take,
//iL N Lj‘:} /T ztro,
:" “_T*d;:"—' "“""‘ T e s e s

Conme TABEE TOP SCALE CLASS - 11
WF -2 Aea F Wfvin w0 = AeEg T .

Wmﬁﬁmﬁmmﬁmﬁzw%mmw%lm%mﬁzaﬁzmaﬁtwm
:{mﬁﬁﬁﬁiﬁﬂwﬁmﬁwmaﬁw%|mﬁﬁaﬁmmmqﬁ@mmmmﬁa$
I WS R ITAR SR SR o ‘
mﬁ@ﬁﬂm%ﬁqwﬂ@%&mﬁ%ﬁﬁmw@aﬁﬂﬁ%ﬁmwﬁﬁmﬁﬁmfﬁa
e
Sﬂtmmmmﬁmﬁmaﬁﬁ@ﬁm(lz)mmmﬁaﬁmmm@wmm%ﬁ
ﬂm%aﬂﬁ.ﬁmmﬁmwm:mﬁm,m%mﬁﬁmmﬁmm

niea fafunfor fisar m €, fafrfie st m*éﬁﬁ%wﬁmaﬁzwmwmaﬂmaﬁ
.| 50 fam o & ‘¢ "uﬁémlm)ﬂso,mow%hﬁwmwm(m)ﬁwxuufq.mmm
! é"ma}fmsoooﬁso,oooamaﬁhﬁmmmm(Qq)Fﬁmsu-ﬁmaa:afraﬁmm
actE sR$ m= 1x10%, 2x10% W sxi0 5 R E, W YRS A HOETE QUi A T WA § |

[ . Za g T-21( 18%6)/2009]
.o, e, fées. fafus o foam




{ T I—E9% 3(ii)] AR T TS ; 27 30, 201 1739 10, 1933 3337

MINISTRY OF CONSUMER AFFAIRS, FO(PD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 27th January, 2011

S.0. 1165—Whereas the Central Government, after ¢onsidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said reporli (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wejghts and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over ﬁeriods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accurady (Accuracy class-II) of series “hpwe 30”and with name
“hp” (hereinafter referred to as the said model), manufactured by M/s. hp Elcetronics Shop No A/106, Prema Arked, Opp.
Tarakpur S.T. Stand, Ahmednagar, 414001 (Maharashtra) which is assigned the approval mark IND/09/10/324;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emittingi diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, S0Hertz alternative current power supply. :

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the Model

Sealing point is affixed on the stamping plate to aviod the fraudulent uses, Sealing is done through the hole, made
in the bottom plate and top cover of the scale, then sealing wire fis passed through these two holes. The instrument can not
be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board

to disable access to external calibration. .

Further, in exercise of the power conferred by sub- sectian (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of 100 to 50,000 for ‘e’ value-of Img. to S0mg, and with verification scale interval (n) in the range of 500 to 50,000 for ‘e’ value
of 100mg. or more and with ‘e’ value of Ix1 0%, 2x10or 5x10%, wherc k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured. S
[ F.No.WM-21/(186)2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th January, 2011

S.0. 1166.—Whereas the Central Government, after c;junsidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mogel is likely to maintain its accuracy over periods of

sustained use and to render accurate service under varied condifipns;

Now, therefore, in exercise of the powers conferred by su‘b-sections (7)and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing -
instrument (Table top type) with digital indication of Medium acctiracy (Accuracy class-111) of series “hpwt 30”and with
brand name “hp” (hereinafier referred to as the said model), manufactured by M/s. hp Elcetronics Shop No A/106, Prema
Arked, Opp Tarakpur S.T. Stand, Ahmednagar, 414001 (Maharashtra) which is assigned the approval mark IND/09/09/325;

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Table top type) with a
maximurn capacity of 30kg. and minimum capacity of 100g. The vgriﬁcation scale interval {¢) is 5g. It has a tare device with -
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply. *

Figure-i .
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Figure-2 Schematic Diagram of se‘Pling provision of the model

Sealing is done by passing leid wire through the body of scale with the lead seal to get the stamping of the scale
to avoid fraudulent use. The stamping plate is connected through sealing wire passing from the body of scale lead seal to
get stamping. The instrument can not be opened without tampering the seal. A typical schematic diagram of sealing
provision of the model is given above. | o

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother boara
to disable access 10 external calibration. :

Further, in exercise of the power conferred by sub- secti n (12) of Section 36 of the said Act, the Central Government
hereby dectares that this certificate of approval of the said modeCF shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of 100 to 10,000 for ‘¢’ value of 1 00mg. to 2g. and with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value
of 5g or more and with ‘¢’ value of 1x10¥, 2x10* or 5x10%, whzj: k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with_
which, the said approved model has been manufactured. o

[FNo.WM-21/(1862009}
B. N. DIXIT, Director of Legal Metrology
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New Deli, the 27th January, 2011

S.0. 1167.—Whereas the Central Government, after consideting the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied: conditions; :

‘Now, therefore, in exercisé of the powers conferred by sub-sections (7) and (3) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medium accuracy (Accuracy class-IL1) of series “hpwp-IT"and with*
brand name “hp” (hereinafter referred to as the said model), manufactured by M/s. hp Elcetronics Shop No. A/106,
Prema Arked, Opp Tarakpur S.T. Stand, Ahmednagar-414001 (Maharashtra) and which is assigned the approval mark
IND/09/9/326; 1

The said model is a strain gauge type load cell based nen-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates, 230Volts, 50Hertz alternative current power supply. i

Figure-1
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Figure-2 Sealing provision of indicator of model

Sealing is done by passing lead wire through the bady of scale with the lead seal to get the stamping of the scale
to avoid. fraudulent use. The instrument can not be opened without tampering the seal. A typical schematic diagram of
sealing provision of the model is given above. .

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. ‘

Further, in exercise of the power conferred by sub- sebtion (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capakity above 50kg, up to 5000kg. with verification scale interval
(n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of Ix10%, 2x10*or 5x10%, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same priniciple,
design and with the same materials with which, the said approved model has been manufactured.

[ F. No.WM-21/(186)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 2nd february,_ 2011

. 8.0. 1168.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act| 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied coqLitio,ns;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Milk Weigher) with digital indication of edium accuracy (Accuracy class-1IT) of series “BR- M”and
with brand name “BR-UNIQUE?” (hereinafter referred to as the said model), manufactured by M/s.B.R. Enterprises, 1A/149
Avas Vikas Budhi Vihar, Delhi Road, Moradabad (U.P.) and which is assigned the approval mark IND/09/09/518;

) The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Milk
Weigher) with a maximum capacity of 500kg and minimum capacity of 10kg. The verification scale interval (e} is 500g. It has
a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230Volts of 50Hertz alternative currentpower supply. -

Figure-1 Model
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Figure-2 Sealing pro'visior% of the indicator of model

Lead Seal is joined to the stamping plate attached rith one side of the indicator to avoid the fraudulent use. A

typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. . '

Further, in exercise of the power conferred by sub- section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50kg up to 1000kg with verification scale interval
(n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more an with ‘e’ value of 1x10%, 2x10* or 5x10%, wherek is apositive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured. '

3 [ F. No.WM-21/(299)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3rd February, 2011

S.0. 1169.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its acéuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said-Aétl the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-11) of series “BS- J"and with brand

name “BAJAJ” (hereinafter referred to as the said model), manufdctured by M/s. Bajaj Scales #36 (new No. 17 1) broadway,
Chennai-600108 which is assigned the approval mark IND/09/09/379; ‘ :

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) witha
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts or 50Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of gealing provision of the model
On the right side of the balance, two bored screws are fastened by a leaded sealing wire, passing under the outer

cover and bottom plate, for receiving stamp and seal. The instrument can not be opened without tampering the seal. A '

typical schematic diagram of sealing provision of the model is given above. .
The instrument has external control to catibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. ‘
Further, in exercise of the power conferred by sub- section (12) of Section 36 of the said Act, the Central Goverrirfient
“hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n) in the range
of 100 to 50,000 for ‘e’ value of Img to 50 mg and with verification scale interval (n) in the range of 500 to 50,000 for ‘¢’
value of 100mg or more and with ‘e’ value of 1x10%, 2x10%or $x10%, wherek isa positive or negative whole number or equai
to zero manufactured by the same manufacturer in accordancé with the same principle, design and with the same materia]s
with which, the said approved model has been manufactured.
. (F. No.WM-21/(131)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3rd February, 2011

S.0. 1170.—Whereas the Central Govemnment, after considering the report submitted to it by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; )

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-1II) of series “BS- Tand with brand
name “BAJAJ” (hereinafter referred to as the said model), manufactured by M/s.Bajaj Scales #86 (new No. 17 1), Broadway,
Chennai-600108 which is assigned the approval mark IND/09/09/i260;

The said model is 2 strain gauge type load cell based non-automatic weighing instrument (Table top type) witha
maximum capacity of 30kg and minimum capacity of 100g. The vFriﬁ'cation scale interval {e) is 5g. It has atare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply. :

Figure-1 Mnij;del .

Figure-2 Schematic Diagram of sealing provision of the model

From the right side of the weighing scale two holes are made by c;tting the outer cover-and bottom plate and
fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale can not
be opened without tampering the seal. A typical schematic diab'am of sealing provision of the model is given above. ‘ '

The instrument has external control to calibration. A dip switch has also been provided in A/D-card/mother board
to disable access to external calibration. -

Further, in exercise of the power conferred by subs section (12) of section 16 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n) in the range
of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verificati scale interval (n) in the range of 500to 10,000 for ‘e’ value
of 5g or more and with ‘e’ value of 1x10¥,2x10* or 5x10% where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with tﬁe same principle, design and with the same materials with
which, the said approved model has been manufactured. :

[FNo.WM-21/(13 1)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3rd February, 2011

S.0. 1171.—Whereas the Central Government, afier considering the report submitted to it by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy ever periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section, 36 of the said Act, the
Central Government hereby issyes and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-111) of series “BS- P"and with brand
name “BAJAJ” (hereinafter referred to as the said model), manufactured by M/s.Bajaj Scales #86 (new No. 171), Broadway,
Chennai-600108 which is assigned the approval mark IND/09/09/261;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) witha
maximum capacity of 1000kg and minimum capacity of dkg. The verification scale interval () is 200g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts or 50Hertz alternative current power supply.

Figure-1 Model

Sealing area:

Sealing area

Figure-2 Schematic Diagram of sealing provision of the model-

From the right side of the weighing scale two holes are made by cutting the outer cover and bottom plate and
fastened by a leaded wire through these two holes for receiving the varification stamp and seal. The weighing scale can not
be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said médel shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity up to 50kg and up to 5000kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to2g and with verification scale interval (n) in the range of
500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x10*or 5x1 0%, where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has ‘been manufactured. '

[F.No.WM-21/(131)2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3rdJ February, 2011

S.0. 1172.—Whereas the Central Government, aﬂer considering the report submitted to it by the prescribed
authority along with the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands is satisfied
that the Model described in the said report (see the figure given below) is in conformity with the provisions of the Standards
of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules,
1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service
under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium a¢cmacy (Accuracy class-I11) of series “ ML” with brand name
“MOTEX” and manufactured by M/s.Motex Scales Co Ltd, 222-105, Nae Dong, Ojeong-Gu, Bucheon-City, Kyunggi-Do
421-160 Korea and sold in India without any alteration or additions by M/s. Endel Weigh System Pvt Ltd, 1/2 Natwar Shah
Society, Nr. Hevan Park B/h Shelby Hospital, Satellite, Ahmexdabad and which is assigned the approval mark IND/13/09/
457, C ‘

'Figure

IRl E!
EULFS L} J__’_Jj{

Figure-2 Schematic Diagram 6{ sealing provision of the model

The said model is a load cell based non-automatic weighing instrument (Table Top type) with a maximum capacity
in the range of 6kg < Max < 32 kg in respect of verification scale interval (¢) 1g or more and the number of scale interval in
< 6400 for single interval and n < 3000 for multi interval. It belkmgs to for medium accuracy (Accuracy class-II[). It has a tare
device with a 50 percent subtractive retained tare effect. The instrument_operates on 220-230 Volts, 50/60Hertz alternative
current power supply or with battery of 12V- 14V DC internally or externally.

The sealiing is done through the holes made in bohom and top plate of the scale, than sealing wire is passed °
through these holes. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical
schematic diagram of sealing provision of the model is giveti above.

| [ENo.WM-21/(213)2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3rd February, 2011
S.0. 1173.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred bbr sub—secttons (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of Series “TWT-13” and with
brand name “TIRUPATI” (hereinafter referred to as the said model), manufactured by M/s. Tirupati Weighing Scale (India),
Vaishalli, City Station Road, Khurja UP which is assigned the afrprov'al mark IND/09/09/498;

The said model i§ a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current p¢wer supp]y

i——'TOF BODY OF SCALE

[

_ SALWIRE
! - 0000 I :
LEAD 3QUARE
[ o II l W)l
SEAL wnm-:_..gj o— : ¥
' M LEAD SQUARE BOTTOMOF ScAE

Figure-2 Schematic diagram of sealing provision of the model

The sealing is done through the holes made in the tap body to left side to right side of the bottom of scale by
twisted sealing wire passed through body of scales. Sealing shall be done to prevent opening of the weighing machme for
fraudulent practice. A typical schematic diagram of sealing pr vision of the model is given above.

The instrument has external control to calibration. A dip switch has also been prowded in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-sectlon {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval oﬂ the said Model shall also cover the weighing instrument of
similar make, and performance of same series with maximum| capacity upto 50kg and with number of verification scale
interval (n) in the range of 100 to 50000 for ‘¢’ value of Img to ﬁOmg and with number of verification scale interval(n) in the
range of 500 to 50,000 for ‘e’ value of 100mg or more and with *e’ value of 1x 10%, 2 x10*or 5xI0%, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said a.pproived Model has been manufactured.

[F. No. WM-21(283)/2009]
B. N. DIXIT, Director of Legal Metrology
1348 GI/11—4
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New Delhi, the 3rd February, 2011

S.0. 1174.—Whereas the Central Government, after considering the report submitted to it By prescribed authority,
is satisfied that the model described in the said repert (see the fi igure given below) is in conformity with the provisions of

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to mamtam ity accuracy over periods of sustamed use and fo render
accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sdb-secnons (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate | |of approval of the model of non-automatic weighing

instrument (Platform type) with digital indication of Medium Acc’.lracy (Accuracy class-III} of Series “TWP7” and with .

brand name “TIRUPATI" (hereinafter referred to as the said model), manufactured by M/s. Tirupati Weighing Scale (India),
Vaishalli, City Station Road, Khurja, U.P. which is assigned the approval mark IND/09/09/499;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg and minimum capacity of 2kg. The vergication scale interval (e) is 100g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg result. The
instrument operates on 230Volts, 50Hertz altemnative current powqi' supply

_Figure-2 Schematic diagram of sealihg provision of the model

The sealing is done through the holes made in the indicator by twisted sealing wire is passed through holes in the
side cover, bottom plate and stamping plate. In second instance twisted wire is passed through holes in the side cover and
bottom plate then sealed. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A
typical schematic diagram of sealing provision of the model is givﬁn above,

The instrument has external control to calibration. A dip ?,wntch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-s%ction (12) of Section 36 of the said Act, the Central

Government hereby declares that this certificate of approval of the/said model shatl also cover the weighing instruments of.

similar make, accuracy and performance of same series with maxnﬂum capacity above 50kg. up to 5000kg. with verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e * value of 1x 10%, 2 x 10* or Sx10%, where
k is a positive or negative whole number:or equal to zero manufa¢tured by the same manufacturer in accordance with' _the
same principle, design and with the same materials with which, thp said approved Model has been manufactured.

[F. No. WM-21(283)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3rd February, 2011

S.0. 1175.—Whereas the Central Government, after ¢on51dermg the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is llkely to maintain its accuracy over periods of sustained vse and to
render accurate service under varied conditions; i

Now, therefore, in exercise of the powers conferred by spb-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the modet of Automatic weighing instrument
Discontinuous Totalizing Automatic weighing instrument (Totahz#ng Hopper Weigher) with digital indication of Accuracy
class-0.5 of series “MAPL-100L (LIQUID)” and with brand name “MAPL” (hereinafter reférred to as the said Model),
manufactured by M/s. Miranda Automation Pvt. Ltd., W344, MIDC, TTC Navi Mumbai-400701 and which is assigned the
approval mark IND/09/09/533;

The said modet is a strain gauge type load cell based Amomatic weighing instrument Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher) with'a maximum capacity of 100 kg. and minimum capacity of
1kg. The scale interval (d) is 100g. It has a tare device with a 100 per cent subtractive retained tare effect. The Computer
Monitor Type indicates the weighing results. The instrument operates on 230Volts, 50Hertz alternative current power

supply.

RGNy

Q 1'.”!6 am-:-‘nmn-

Figure-3 Schematic diagram of sealing provision of the model

/
Sealing shall be done to prevent opening of the weight. indicator for fraudulent practice. Sealing is done on the
bottom of the display by passing the wire in base top cover of thq display, so that after sealing digitizer can ot be opened
without removal seal. A typical schematic diagram of sealing promslon of the model is given above.

The instrument has external controt to calibration. A dip switch has also been provndecf in AAD ctrd/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-;ectlon (12) of Sectlon 36 of the said Act, the Central

Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of

" similar make, accuracy and performance of same series with maxunum capacities in the range of 10kg. to 150kg for ‘e’ value

of 5g. or more and with ‘e value of 1x 10%, 2 x10% or 5xI10%, where k isa positive or negative whole number or equal to zero,

manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved Model has been manufactured.

~ [F-No.WM-21 (277)2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the Brd February, 2011 :
S.0. 1176.—Whereas the Central Government, after considering the report submitted to it by the prescrib
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely|to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; | N

Now, therefore, in exercise.of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the .
Central Government hereby issues and publishes the certificate of approval of the model of Automatic weighing instrument
Discontinuous Totalizing Automatic wéighing instrument (Totalizing Hopper Weigher) with digital indication of Accuracy
class-0.5 of series “MAPL-500P (POWDER)” and with brand name “MAPL” (hereinafter referred to as the said Model),
manufactured by M/s. Miranda Automation Pvt. Ltd., W344, MIDC, TTC Navi Mumbai-400701 and which is assigned the
approval mark IND/09/09/534; : _ i ' : :

The said model is a strain gauge type load cell based Automatic weighing instrument Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher) with a maximum capaclty of 500’kg. and minimum capacity of
10kg. The scale interval (d) is 100g. It has a tare device with a 100 per cent subtractive retained tare effect. The Computer
Monitor Type indicdtes the weighing results. The instrument operates on 230Volts, S0Hertz alternative current power

supply.

AP I SYSTEHE

wriramwly

VERTICAL
SCREW SIFTER  VIBARATOR

Figure-3 Sealing diagram of the lsea]ing provision of the model.

Sealing shall be done to prevent opening of the weight indicator for fraudulent practice. Sealing is done on the
bottom of the display by passing the wire in base top cover of the display, so that after sealing digitizer can not be opened
without removing seal. A typical schematic diagram of sealing provision of the model is given above.

‘ The instrument has external control to calibration. N dip switch has also been provided in A/D card/mother board
to disable access to external calibration. | :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this.certificate of approval (#f the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacities in the range of 50kg. to 500kg. for ‘¢’ value
of 5g. or more and with ‘e’ value of 1x 10%, 2 x10*or 5 x10¥, :Ere k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved Model has been manufactured.

[F. No. WM-21(277)/2009]
B.N. DIXIT, Director of Legal Metrology




5360 THE GAZETTE OF INDIA: APRIL 30,2011/VAISAKHA 10, 1933 [Parr II—Skc. 3(ii)]
= f&eeft, 3 weaht, 2011

wmﬁmmr@naﬂrﬁfwvﬁﬁuﬁﬁﬁmﬁmmw@m;
32, 39, BT AR, I afufm 71 URI 36 1 S9-4RT (7) AR 39-4m7 (8) 5 Yo wiftdl &1 i el
, ¥l e AR (i) Wew de e fufirds, 111, St W2, S, fastimy, amsN-213 001 g i
S Feqrefar (rerefan =nf [01) m"aa*'mﬁmwm,ammmm(wmmam
)%mm,ﬁwmww“ﬁwaé@"%(ﬁ@mﬁmmmn@awmﬁ) sl fordt thred deer
5ﬁ§-40m72mgmﬁﬁﬁmwwﬁﬁm%&ﬁvﬁaﬁa
M T €1/09/09/270 TR forem T 3, SRR FHIO-3 A el

4 4

MECHANICAL BEALING ARRANGEMENT

HTpia-2 Hiew = Wiém FO w1 demg <y
T+ A A e w e aﬁrﬁma}ma&fmmwaﬁtﬁmﬁzﬁm&@ﬁmﬁ
wife Wfém arr @ w9 T # | ST ¥ & Sorg fry Faen T when | HiEH i TR F B I9aY
| YO g S SR e T @

g

574 1 3 aifes B “$" WA B ferw 500 I 10,000 7 % o1 & W Howm s () e 50 Be ¥ iy sk

Y ugea ¥ )
' [, ¥ T ©-21(101 )/2009]
. T, e, Frves, fafus wy faam




[ 9 1—@v% 3(ii)] e 1 T : S 30,204 1/39@ 10, 1933 . 3361

New Delhi, the 3rd Febiruary, 2011

S.0. 1177.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to.
render accurate service under varied conditions; ‘ ‘

Now, therefore, in exercise of the powers conferred by su sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type-Trans Weigh Portable Scale) with digital indication of medium accuracy (Accuracy class-1IT) of
series “TV” and with brand name “METTLER TOLEDO” (hereinafter referred to as the said modet), manufactured by
M/s. Mettler-Toledo (Changzhou) Scale & System Ltd., 111 Changxi Changzhou, Jiangsu-213001, P.R.C. and marketed
in India without any alteration before or after sale by M/s. Mettler Toledo India Pvt. Ltd., Amar Hills, Saki Vihar Road, Powai,
Mumbai-400 072, Maharashtra and which is assigned the approval k IND/09/09/270;

The said model is a strain gauge type 1oad cell based Automatic weighing instrument (Platform type-Trans Weigh
Portable Scale) with a maximum capacity of 100kg and minimum ::[:Jacity of 2kg. The verification scale interval (e) is 100g.
It has a tare device with a 100 per cent subtractive retained tare effect, The Liquid Crystal Diode Display (LCD) indicates the
weighing results. The instrument operates on 230Volts, 50Hertz alt4mative cugrent power supply. ,
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MECHANICAL SEALING ARRANGEMENT

|

|
|
|
|
i
\
l
|

Figure-2 Sealing provision of #he indicator of model

On the front panel of the balance, two bored screws are fastened by a leaded sealing wire, passing under the outer

cover and bottom plate, for receiving stamp and seal. The instrument can not be opened without tampering the seal. A
typical schematic diagram of sealing provision of the model is given above. .

The instrument has external control to calibration. A dip switch has also been provided in AD card/mother board
to disable access to external calibration. ‘

Further, in exercise of the powers conferred by sub*‘section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of tixe said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg. upto 5000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with +e’ value of 1x10% 2x 10% or 5x10%, where ..
k is a positive or negative whole number or equal to zero man factured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

' [F. No. WM-21{101)/2009]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 21st March, 2011
S.0. 1178.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
f:entral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crane Type) with digital indication of medium accuracy (Accuracy class-IIT) of series “CMH” and with brand

name “AMSTEL? (hereinafter referred to as the said mode]), manufactured by M/s. Amtech Systems Pvt. Limited 40, Lake
Avenue, Kolkatta-700026 (India) and which is assigned the approval mark IND/09/ 10/554;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a
maximum capacity of 1000kg. and minimum capacity of 2kg. "I“he verification scale interval (e) is 100g, It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode Display (LED) indicates the weighing results.
The instrument operates on 230Volts, 50Hertz alternative current power supply.
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Figure-2 Sealing arrangement

Sealing is done by passing the scaling wire from ihe body of the indicator through holes. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. L

Further, in exercise of the powers conferred by sub-section(12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said mgdel shall also cover the weighing instruments of similar make,
accuracy and performance of same serics with maximum capacities in the range from 50kg. and up to 30 tonne with number
of verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. and with number of verification
scale interval(n) in the range of 500 to 10,000 for ‘e’ value of 3g. or more and with ‘e’ value 1x 10, 2 x10*or 5 x10%, k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and materials with which, the said approved Model has been manufactured.

[F.No. WM-21(329)2010]
B. N. DIXIT, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 7th April, 2011

S.0. 1179.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereto notifies that amendment to the Indian Standards, particulars of which are given in
the Schedule hereby annexed has been issued :

SCHEDULE

Sl No. & Year of the No. & year of the Date from which
No. Indian Standards Amendments the Amendments
shall have effect
10} @ 3 @
1. IS 7098(Part 1) : 1988 4 February, 2011 15-03-2011

Specification for Crosslinked
Polyethylene Insulated PVC
Sheathed Cables Part 1 For
working voltages upto and
including 1100 V (First
Revision)

Copy of the Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur, Patna,
Pune, Thiruvananthapuram.

Date : 07-04-2011
[Ref: ET 09/T-43]

R.K. TREHAN, Scientist-E & Head (Electrotechnical)
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e TE feeeh, FIehTl, SUEiTE, W, TRIE qUn e SR FEHEEE, STAR, S, JEpe, HEg, TR,
%mm,w,w,m,m,gﬁammﬁﬁﬁﬁgm%: ‘
ffr s 13-04-2011

[Eed - §& 20/8-18]
o, . 37, - vd v (g TR

New Delhi, the 13th April, 2011

$.0. 1180.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the Indian $tandards, particulars of which is given in the Schedule hereto
annexed has been issued : :

SCHEDULE
Sl No. & Year of the hho. & Year of the Date of
No. Indian Standards . Indian Standards, if any, Establishment
Superseded by the New
, Indian Standard
) @ | €) @)

L - SP30:2011 National — 28-02-2011
Electrical Code (First Revision) ’

Copy of this Standard is available with the Burcﬁu of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and aiso Branch
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram. ' '

Date : 13-04-2011
[Ref: ET 20/T-18]

R. K. TREHAN, Scientist-E & Head (Electrotechnical)

7 fieeht, 118 314, 2011

I, 1181 — TR T = PR 1987 % SUFRS (1) B SR H WA 7 S TSGR SHerfen e
3 i fort e TR o ferreon < s  fag T #1 forenfim @ T # ¢
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et
A e IR Al &t ooy & feien feoqoft
den e, o i wids
L ST 980411981 ToTherh 15 FEd, 2011 ' T AT & W ST 9804
oA T2-T2 (\FT 1) : 2009 T& T 9804
(s 2) 12010 H fawfaa gan
2 W f waw: snduwen
5296-1:1989 & ITETHA
5206-2:1989 W INufE & |
2 SETH 11065(7FT 1):1984 09 T, 2010 9 FE T AETTHA
o weqor g Ofa w1 ST 15021 (5 3): 2001/
G gaqor STEUH 5456-3:1996 W
| wfrfer § |
3. STEUH 11065( 57 2):1985 09 [eTE, 2010 T HAE I STATTHAE
= a9 gET df w2 o SHTH 15021 (977 3): 2001/
it e ' T 5456-3:1996 H
wftnfera € 1
4 HRTH 15057:2001 FPR- 09 [, 2010 T AME F FUR THS
fez feard (& T 8)) aFAts- TR /AR 10127:1990
Frfor g ol AR T ® farefm el M 2 |
fom wrged =1 wam '
fafr : 18-04-2011
[wee ; dsiElsf-3.5]

. Al FofE e’ @ wE (dE))
New Delhi, the 18th April, 2011

S.0. 1181.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
here to annexed has been cancelled and stands withdrawn :

SCHEDULE
Sk No. & Year of the Date-of Rematks
No. Indian Standards Established Withdrawn

1. IS 9804: 1981 Synchronous belt 15 Febraury, 2011 This standard splitted in two

drive-Belts parts IS 9804(Part 1): 2009 and
1S 9804(Part 2): 2010 based on
1SO 5296-1: 1989 and ISO
5296-2: 1989.

2. IS 11065(Part 1): 1984 Drawing 09 July, 2010 The requirements of this
practice for axonometric standard is covered in IS
projections-Part 1 Isometric 15021 (Part 3):2001/ISO
Projection 3456-3:1996

3 1S 11065(Part 2): 1985 Drawing 09 July, 2010 The requirements of this
practice for axonometric standard is covered in IS
projections-Part 2 Dimetric 15021 (Part 3):2001/1SO
projection 5456-3:1996

4 IS 15057:2001 Computer-aided 09 July, 2010 Its base standard ISO/TR
design (CAD) technique-Use of 10127:1990 has been
computers for the preparation of withdrawn

construction drawings

Date : 18-04-2011

[Ref: PGD/G-3.5]
S. CHOWDHURY, Scientist ‘F’ & Head (PGD)

ek |k E
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. =4 feeett, 18 ¥, 2011 :
FI, 1182 —TRATA 9 =0 Fram 1987 & Fraw 7 % sufwem (1) wE (@) B ATEE A WS AR =
TaRE St & 6 f e we e R Wﬁmﬂn_%éwﬁmﬁw%:

w9 worftm R A " e it faf AT I g
Hem e, ad 3R vivw Fferenfie A
g = &
ik ad
() ) ' (3) (4)

1. 3T TW 9804 (WA 2) : 2010/ T, 2010 ' Imgey
AETEaN 5206-2:1989 ‘ 9804:1981
qeaEeTh A -1 '

Tqr1-2 firg Fe MXL 3R XXL-
Tfew smam
fafr . 18-04-2011
(e ; dei-3.5]

| v, <, At ‘T v e (i)
- New Delhi, the 18th April, 2011 ‘
S.0. 1182.—1In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Buredu of Indian Standards Rules, 1987,
the Bureau of Indian Standards herebynotifies that the Indian Standards, particulars of which are given in the Schedule
here to annexed has been issued :

SCHEDULE
SL 1S No. & Title Date of 1S No. and Year of
No. Establsihment Superseded Indian
; Standard
1. 1S 9804(Part 2):2010/1SO 52967 * August, 2010 [S9804:1981
2:1989 Synchronous belt
drives-Belts Part 2 Pitch
codes MXL and XXL-
Metric dimensions
Date : 18-04-2011
[Ref: PGD/G-3.5]
S. CHOWDHURY, Scientist ‘F’ & Head (PGD)
¢ feweft, 18 3194, 2011

3, 1183, — SR A o Frem 1987 & firm 7 & SUFEE (1) & BT (@) = srpere F s we o
Wﬁq@ﬁam%ﬁﬁqmﬁumﬁ%ﬁsﬁm%ﬁmﬁ Wﬁmmiéwﬂﬁﬁm*%:

SrTgEt
w4 weifua Twerd JEE e we R ad gyiyA @m &R
e e, o 3R s i fafer
1. 3TE T 5346 : 1994-' GivE= T HyivA wE 3 05 ®E, 2010
Tn-Fafifirail ol fagm-fafafie” 7§ 2010

(0 grdier) |
mwﬁmﬁmqquh,mmm,aa@mmqnf,#ﬁwﬂ—noooz, =i raie:
#ﬁﬁ,m,ﬁ,gﬁé,mwwmﬁzim,m, e, YR, T, TR, 1R,
A, FA, TG, T q ferearrarge o e 2 e € ) _

[y ; TEeEl/si-128]
< oR B, T, SAPE UF U WE (R O F)
fafer : 18 arde, 2011
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New Delhi, the 18th April, 2011

§.0. 1183.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, Particulars of which are given in
the $chedule hereto annexed have been established on the date indicated against each ;

SCHEDULE
Sl No. & year of thelindian No. & year of the Date from which the
No Standards amendment Amendment shall have
effect
0 @ 3) | @
L IS 5346 : 1994 Synthetic Food Amendment No. 3 05 May, 2010
Colour—Preparations and mixtures Year 2010

—Specification (second revisibn)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafaf Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offiges: Ahemdabad, Banglore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pung, Thiruvanthapuram.

Datel: 18-04-2011

‘ [Ref: FAD/G-128]
Dr. R.K. BAJAJ, Scientist ‘F’ & Head (Food and Agri.)

HIGET WA
et
3 feedt, 27 o1diw, 2011

LI, 1184, —FIAeH URF &7 (67 i famw) stfufrm, 1957 (1957 F1 20) (P 3o 5o woermq o0
sifafirm w1 &) F o9 B IU-uw (1) A T IR B T, W1, US-3, SU-TE (i) A 4 Far,
2010 ¥ YHIG WG WEHR B HiUw AAGT B AHgET G@niE w2079, TG 25 a0, 2010 W, I
- SR A e sy o Al i sh R o (R Tonl o A S it e T #) % v & o 59 W R o

T, o AFrEm Y 9R 10 FI9-4R (1) & 30, o freeimi ¥ 3w S, awdis w1 Y S0 T S Rl @
Y - :

aﬂteﬁaﬁam 1 % T § T 8 S wiomwieem ffie, A, (R st Te e vea g
HH| F1 T R) TR Froit ol ¥ A srqrer w B for S B e g it sifdfn s sfaw a);

3:, T4, BT TER, SF AMFE F 4w 11 T 399/ (1) g w3 wifsl WA F R g, T fRw A
2 fis|7m Tr fifea ok 3w wft o 1 59 W R e sfvew, T 4 fae, 2010é$ahmﬁ'mmﬁﬁa
& it 9, Frerfafen Pl ol & anfiv = e, 3w T w o fifva o e, st -

1. WA wodt, 39 arfufem & Syesl @ s aen s s, =, Team ol A @ W % e B
T it Herl w1 Bl wewn B wfgf w

2 W (1) % xf, TER FEE g0 DET WER W W F SauR B v @ T 35
:f;%waﬁmm%mﬁq@afﬂwmmmmaﬂt@fmﬁafw@n atferTor Y Weraa 3 & fau

ferrl % ey § ST e o, TER F O g we el st el et e frfen s gt d msa WS ity
FR T S Fely o it andier e v fofves el 31 v v, T o o, T S g0 99 iR
| ; ‘

[ T » A 0 - PP T A DOt
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3. SRR SR, S TR A1 SO RREfE #, 39 fR o o % Hay F gl SR, S w R
fife 590 7§ @ T8 WP ARl B R, F TR T30S TR g w e fres el weifed $ wey

¥ aavas w;

4 T A, B @R B [ e @ e, 3w i ok sfee B il s st ) st
w0 = ufw 7 B ; o '

5. W FEE, 1 PR o e @ Te Sl 9 9 N gRI, 94 FE S W, ) g E
fafire &5 = fog fxe ond o sifirifea forg = |

[T § -43015/7/2009-"ieTR=néEey-1]
. . wifsn, fFrys

MINISTRY OF COAL
ORDER
New Delhi, the 27th April, 2011

S.0. 1184.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal,
number S.0. 2179 dated the 25th August, 201 0 published in the Gazette of India, Part - 11 Section 3, Sub-section (ii), dated
the 4th September, 2010 issued under Sub- section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over the land described in the
Schedule appended to the said notification (hereinafter referred to.as the said land) vested absolutely in the Central
Government free from all encumbrances under sub-section (1) of Section 10 of the said Act;

And, whereas, the Central Government is satisfied that the Western Coalficlds Ltd., Nagpur (hereinafter referred
to as the Government Company) is willing to comply with such terms and conditions as the Central Government thinks fit
to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central
Government hereby direct, that the said land and all rights in or over that lands so vested shall, with effect from the 4th
September, 2010, instead of continuing to so vest in the Central Government, shall vest in the Government Company,
subject to the following terms and conditions, namely :-

1. The Government Company shall reimburse to the Central Government all payments made in respect of
compensation, interest, damages and the like, as determined under the provisions of the said Act;

2. A Tribunal shall be constituted under Section 14 of the said Act, for the purpese of determining the amounts
payable to the Central Government by the Government Company under conditions (1), and all expenditure incurred in
connection with any such tribunal and persons appointed to assist the tribunal shall be borne by the Government
Company and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc., for or in connection
with the rights, in or over the said lands, so vested, shall also be borne by the Government Company;

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government or its officials, regarding
the rights in or over the said lands so vesting.

4. The Government Company shall have no power to transfer the said lands to any other persons without the
prior approval of the Central Government; and

5. The Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

[F. No. 43015/7/2009-PRIW-1]
S.C. BHATIA, Director

1348 Gl/11—6
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Tt ol Wi v
7% feeeht, 29 era, 2011
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TyE A wd -avs REe
i 'Gi _ -;ﬂ?(
(1) (2> (3 (4) (5) (8)
54| T 20 5 0w @ 8
2 7 w0 10 12
Z) 7 00 QZ“-,-”‘OZ
52| gpzm 323 sS4 0 0 o4
323 6 0w 02 o

- N

(N 2 Q) 4) (5) (6)
298 pi 00 06 28

200 2 0 2 0

390 14 00 06 88

200 9 00 10 12

23 2g 0 05 47
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200 10 0 07 6

53, FEIRAUTH 123 12 0 o o
132 3 0 0 3l

s 2 0 12 55

[P §. AR-25011/5/2007-3A3TR-1]

. 3. T, e wivw

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 29th April, 2011

S.0. 1185.—Whereas by notification of the
Government of India, Ministry of Petroleum and Natural
Gas, 5.0. No. 919 dated 29-3-2010 under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of
1962) the Central Government declared its intention to
acquire the Right of User in the land specified in the
Schedule relating to Mandal-G.D. Nellore, District-Chittoor,
State- Andhra Pradesh annexed to that notification for the
purpose of laying pipeline for the transportation of
Petroleum product from Refinery of Chennai Petroleum
Corporation Limited, Manali to Devanguthi Terminal,
Bangalore by the Indian Qil Corporation Limited;

And whereas, the copies of the said Gazette
notification were made available to the general public on
28-5-2010;

And whereas, the Competent Authority has under
sub-section (1) of section 6 of the said Act, submitted report
to the Central Government;

And whereas, the Central Government after
considering the said report is satisfied that Right of User in
the land specified in. the Schedule appended to this
notification should be acquired;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of the Section 6 of the said Act, the
Central Government hereby declares that the Right of User
in#he land specified in- the Schedule annexed to this

, nonﬁatlon is hereby acquired for laying the pipeline;

And further in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land shall instead of vesting with the Central
Government, vests on the date of publication of this
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declaration in the Indian Oil Corporation Limited, free from
all encumbrances.

SCHEDULE
Mandal : GD. Nellore Distt: : Chittoor State : Andhra
Pradesh.
Name of the Survey Sub- Area

Village No. Division  Hec- Ares - Sq.
No, tare Mtr.
(1) (2) (3) (4) (5) (6)
54. Ellapalle 20 5 n 2 B
2 7 0 10 12
20 7 o ® ®
52, Thugundram 323 5C 0w 4 o
23 6 00 02 02
298 2B 0w 06 28
200 2 0 92 02
390 14 00 06 88
200 9 00 10 12
213 2A o 0 &
297 8 00 18 21
286 2 0w 02z 4
200 10 0 07 6
53. Ambodara- 123 12 00 4 04
palle 132 3 0 0 31
115 2 0 12 55

{F. No. R-25011/5/2007-OR-1]
B.K. DATTA, Under Secy.

+ faeeh, 29 o, 2011
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N‘Ew Delhi, the 29th April, 2011

S.0. 1186.—Whereas by the notification of
Government of India, Ministry of Petroleum and Natural
Gas, S.0. No. 917 dated 29-3-2010 under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of
1962) the Central Government declared its intention to
acquire the Right of User in the land specified in the
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Schedule relating to Mandal-Yadamari, District-Chittoor,

State-Andhra Pradesh annexed to that notification for the
urpose of laying pipeline for the transportation of
etroleum product from Refinery of Chennai Petroleum
orporation Limited, Manali to Devanguthi Terminal,
angalore by the Indian Qil Corporation Limited;

And whereas, the copies of the said Gazette
otification were made available to the general public on
8-5-2010;

And whereas, the Competent Authority has under
ub-section (1) of section 6 of the said Act, submitted report
o the Central Government;

And whereas, the Central Government after
onsidering the said report is satisfied that Right of User in
he land specified in the Schedule appended to this
otification should be acquired;

Now, therefore, in exercise of the powers conferred

y sub-section (1) of the Section 6 of the said Act, the

entral Government hereby declares that the Right of User

“fin the land specified in the Schedule annexed to this
otification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
ub-section (4) of Section 6 of the said Act, the Central
overnment hereby directs that the Right of User in the
aid land shall instead of vesting with the Central
overnment, vest from the date of publication of this
ectaration in the Indian Qil Corporation Limited, free from
11 encumbrances.

(1) @ @
(i |

(4) (5) (6)

0w 3 H

[F.No. R-25011/5/2007-OR-1]
B. K. DATTA, Under Secy.

3 feweh, 29 3w, 2011
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(1) (2) @) (4) (5) (6)
0. femafe® 76 6 W 06 448
() 19 8 0 o %
25 8 0 @ 2B

25 4 W 0 &

18 8 0 11

2 2 0 %

6l FTEEA 80 15 0 1B %
173 5 0 4

173 6 0w © 8

175 2 0 0 6

87 2 0 08 30

128 4 0 o %

152 4 W 08 o9

12 2 w0 0 2

150 5 w0 06 48

150 6 0w 07 2

85 3 W 15 38

130 2 0 15 38

26 4 w0 14 9%

58 2 0 % 2

[¥1. §. 3IR-25011/5/2007-ALAR-]

. . T, R Hfea

New Delhi, the 29th April, 2011

. 8.0. 1187.—Whereas by the notification of the
Government of India, Ministry of Petroleum and Natural
Gas, S.0. No. 918 dated 29-3-2010 under sub-section (1) of
Section 3 of the! Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act; 1962 (50 of
1962) the Central Government declared its intention to
acquire the Right of User in the land specified in the
Schedule relating to Mandal-Chittoor, District-Chittoor,
State- Andhra Pradesh annexed to that notification for the
purpose of laying pipeline for the transportation of
Petroleum product from Refinery of Chennai Petroleum
Corporation Limited, Manali to Devanguthi Terminal,
Bangalore by the Indian Oil Corporation Limited;

And whereas, the copies of the said Gazette
notification were made available to the general public on
28-5-2010;

And whereas, the Competent Authority has under

to the Central Government;

And whereas, the Central Government after
considering the said report is satisfied that Right of User in
the land specified in the Schedule appended to this
notification should be acquired;

sub-section (1) of section 6 of the said Act, submitted report

Now, therefore, in exercise of the powers conferred
by sub-section (1) of the Section 6 of the said Act, the

‘Central Government hereby declares that the Right of User

in the land specified in the Schedule annexed to this
notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land shall instead of vesting with the Central
Government, vest on the date of publication of this
declaration in the Indian Oil Corporation Limited, free from
all encumbrances.

8

SCHEDULE
Mandal : Chittoor  Distt. : Chittoor State : Andhra
| Pradesh
Name of the Survey Sub- Area
Village No. Division Hec- Ares Sq.
' No. tare Mtr.,
(1) (2) (3) (4} (5) (6)
55. Anantapuram 19 2 0 o o
15 6 0 B «
211 3 0 12 9%
23 6 0w o
16 1 0w 02 43
17 6 0o o6 6
145 2 w0 27 13
213 9 0 25 1
178 8 0w m @
211 1A 0w o 2
3 7 w 0 &
23 5 0 11 34
17 9 0 o o
17 4 0 ® 45
25 1 0w M 2B
Pl 2 0w 2 B
3 8 S0 012 e
25 3 0 21 8
142 2 0w 07 28
s 7 0 o 21
165 8 w0 o 4£
111 2 0w 3 2
39 17 0 0 21
39 2 w0 ® 42
26 - o n
115 4 0 o 68
115 14 00 25 0
19 4 o 13 8
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'B.K. DATTA, Under Secy.

® g
8 g
88

8 A




3376 THE GAZETTE OF INDIA: APRIL 30,2011/VAISAKHA 10,1933

[ParT II—SkC. 3(ii)]

= faweit, 29 a9, 2011

WA 1188 ~—F3W &R, Yeifeaw ok afw
(97 & SwEm % Afuer w1 o) sfufrm,
1942 (1962 %1 50) (ford 7o o2 v w=r arfufiam
T }) F YR 3 F IT-47 (1) B AT
@ i ik Wl e Haem 9 sfrgen
FLHL T 920 A 29-3-2010 T I g A
A syt o faffe dea-wergm, foren-fag,
-3 99 A W R s fafre, wEeh
i @ Ao =fimet, ¥R o Yo Tl @
e & R sfea sifae wiaRem fafie g wrevenss
% I B IUER F1 o7 T & a1 o B
FI off;

3R I T SR w5 R AR 28-5-2010
I SuEe w0 QT o

SR wam wived A s w9t w6 9
(1) % a1 B=09 TR 7 R 2 4 &,

7 HAEE A T R R W sifage @ sumg
A fafifie uft & swim = sfen afSm fra

:, I BT TR IF AUCEH F UW 6 B

¥ o5 Trevans faer @ fa v g § wor

q T+t foreeial & g S yERM A § SR
HiEF fafide & fafag 2

3R BT WER W 39 A W AR v @ @

(1) 3R Y= Wiferrall 61 WA e g 4w sy
¥ fafifée sty F swavn & sfywr =t st fpar

(1) (2) (3 (4) (5) (6)
49. FTERNHESH 51 9 0 13 7
3 13 0 05 26

51 5 0w 11 3

3 8 00 8 10

181 10 0 0 8

85 - 0 08 10

181 100 S0 4 17

IR 6 w0 08 10

50. e 64 10 0w M o
262 5 0w o 05

251 10 0 2 4

264 194, 19 0 11 B

136 4 0 06 48

22 4 0 0B 4

22 3 w0 03 o

%63 2 0 o 45

%4 12 0w 07 2

263 3 W 08 9

51 7 0 B 3

136 124 0 14 17

188 U 0 10 1

30 1T 0w 30 7

33 Sat 0 06 88

51 APTERT QR 106 8 W 04 3
%8 2 0 12 15

[F1. €. 3R-25011/5/2007-30.37R -1 ]

. . e, ot Wl

New Delhi, the 29th April, 2011

S.0. 1188.—Whereas by the notification of the
Govemment of India, Ministry of Petroleum and Natural
Gas, 5.0. No. 920 dated 29-3-2010 under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of
1962) the Central Government declared its intention to
acquire the Right of User in the land specified in the
Schedule relating to Mandal-Palasamudram, District-
Chittoor, State- Andhra Pradesh annexed to that
notification for the purpose of laying pipeline for the
transportation of Petroleum product from Refinery of
Chennai Petroleum Corporation Limited, Manali to
Devanguthi Terminal, Bangalore by the Indian Oil
Corporation Limited;

And whereas, the copies of the said Gazette
netification were made available to the general public on
28-5-2010;

And whereas, the Competent Authority has under
sub-section (1) of section 6 of the said Act, submitted report

et

HEw|: Werpn foen cfam w9 : ey W

i F1 A i IY-wvE gt
@ 9 TR T
ks bircq
¢)) (2) (3) ) (5) (6
46. 53 4 0 19 ®
m.mwm 18 0 @ 6
' 141 10 0w @ 0
145 1 0 12 5
76 4 0 2% 9N
80 1 o 19 6

PO e AR -y hink
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to the Central Government;

And whereas, the Central Government after
considering the said report is satisfied that Right of User in
the land specified in the Schedule appended to this
notification should be acquired;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of the Section 6 of the said Act, Central
Government hereby declares that the Right of User in the
land specified in the Schedule anriexed to this notification
is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land shall instead of vesting with the Central
Government, vest on the date of publication of this
declaration in the Indian Oil Corporation Limited, free from
all encumbrances.

SCHEDULE
Mandal : PalasamudramDistt. : Chittoor State : Andhra
Pradesh
Name of the Survey Sub- Area
Village No. Division Hec- Ares 4.
No. tare Mt
(1) (2) 3) 4) (5) (6)
46. Krishnajam- 53 4 , w 19 @
mapuram
48. Palasamu- 141 18 w ® 6
dram . 141 10 0 02 o
145 1 0w 12 55
76 4 w 2% R
% 1 W 19 o
29. Vengalara-
jukuppam 51 9 w 13 7%
k) 13 w 06 26
51 5 0w 11 33
3 0 0w 10
181 10 0 00 %
85 - w 8 10
181 10A 0 ¥ 17
182 6 00 08 10
50. Amudala 264 10 W o
262 5 n o 06
251 10 w o 48
264 19B, 19C 0 1 33
136 4 00 05 48
62 4 0 B A
262 3 0w 6B o

1348 GV/11—7

(1) (2) 3) (4) (5) (6)
50. Amudala 263 2 0 0 4
 (Comd) 264 12 0w 0 2
%3 3 w 08 9
251 7 0w 06 23
13 12B w K 1"
188 A o 10 2
30 1A w 30 7
‘ 3 B 0 06 88
51. Amudala 106 8 0 o %
.98 i2 w 2 15
| [F. No. R-25011/5/2007-OR-1]
¢ B.K. DATTA, Under Secy.
=% fewet, 29 378w, 2011

 wmrem 1189 —==a wrn, Wifwaw sk wf
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15T Fe 921 WS 29-3-2010 T I UGN |
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m—mumﬁﬁﬁﬁfamﬁw&mm,m
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) I Y SE HU S T off;
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B9-97 (1) & i S T R §
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Wﬁ%ﬁﬁzﬂn%%mmm
e 8 _

v B wER S SUfEE F A6 W IT-uN

| (4) Z Ve TR W T R g e PRa @ e

T oy ST 1 SRR S wewn o P o

i ferei & R B TR A A R
it e fafires F fifea gm




5378 THE GAZETTE OF INDIA: APRIL 30,2011/VAISAKHA 10, 1933 [ParT II—Skc. 3(ii)]
g | And whereas, the copies of the said Gazette
; - Notification were made available to the general public on
T =1 | T 39-gE ki And whereas, the Competent Authority has under
qEs 4 FRW TR sub-section (1) of Section 6 of the said Act, submitted
E: | ' e teport to the Central Government;
(1) (&) 3 (4) (5) (6) And whereas, the Central Government after
) ‘ considering the said report is satisfied that Right of User in
P. HERTEE - 12 15T © ® “the land specified in the Schedule appended to this
3 168 0 0 8 notification should be acquired;
4 2 © 1B 7 Now, therefore, in exercise of the powers conferred
4 6 0 B %0 by sub-section (1) of the Section 6 of the said Act, the
45 5 0 12 15 Central Government hereby declares that the Right of User
31 1t W 06 48 in the land specified in the Schedule annexed to this
37 4q n ¢ © notification is hereby acquired for laying the pipeline;
16 12 00 0o 31 And further, in exercise of the powers conferred by
37 16 w0 07 sub-section (4) of Section 6 of the said Act, the Central
77 3 0 8 Government hereby direct that the Right of User in the said
2 7 0w ® 7 land shall instead of vesting with the Central Government,
D s 0 2 I3 vests from the date of publication of this declaration in the
o Indian Oil Corporation Limited, free from all encumbrances,
3p. MRS 155 6 0 ¥ 57
154 3T 0w 0 2
154 34 w0 o 6 Mandal : Vijayapuram Distt. : Chittoor State : Andhra
233 6 0 0 45 Pradesh
232 2 0 e ® Name of the Survey Sub- Area
250 9 0w 07 & Village No. Division Hee- Ares  Sq.
247 6 . 0 ®u 0 o No. tare Mitr.
z3 4 0 ® 8 (1) (2)  (3) (4) (5) (6)
250 10 0 0 &
2% 1 0 @ @ 29. Maharaja- 32 = 15A 0 ® D
( puram 37 16B W o &
28 defgm 152 . 1 w0 08 350 e 2 ® B T
[ §. 3IR-25011/5/2007-37.31.—1 ] 45 6 0 ® %
| . %, <, ot afim 45 5 0 12 15
New Delhi, the 29th April, 2011 3l 1l 00 06 48
$.0. 1189.—Whereas by the notification of 37 4A 0 @ ®
Gevernment of India, Ministry of Petroleum and Natural 16 12 0 M 3
G y .S.O. NO. 921 dated 29‘3'2010 lmde.r Sub-SeCti-OIl(.l) Of 37 16 w (5 07
Sqction 3 of the Petroleum and Minerals Pipelines 17 3 0 08 %
(Acquisition of Right of User in Land) Act, 1962 (50 of
1962) the Central Government declared its intention to 2 7 0 ® 7
achuire the Right of User in the land specified in the 12 8C w 12 1
edule relating to Mandal-Vijayapuram, District-Chittoor, 32. Patha Arcod 155 6 W0 14 5
State- Andhra Pradesh annexed to that notification for the 154 3A W o 2%
purpose of laying pipeline for the transportation of 154 IB 0 o6 6
Peroleum product from Refinery of Chennai Petroleum
. .. . . . 233 6 0 U 4
Cqrporation Limited, Manali to Devanguthi Terminal, o5 @
Bapgalore by the Indian Oil Corporation Limited; ® ©
S R —p ki e TP TSI i e e IS TR SR
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(1) (2) 3 (4) (5) 6) STt
3. Patha Arcod 20 9 0 07 @ @ Hew:Wmewem fm:fag T AwRW
(Contd) 247 6 W 0 05 g Aw & IT-T|E B
%3 4 0 ® B d-@ € TR W T
250 10 0w o0 & d e
N ':’-;g :’ z z ﬁ @ @ 4) (5) (6)
. Sriharipuram
[ENoR2S0LI/S20070R1) - = 553 ; g g g
B. K. DATTA, Under Secy. 68. FEETE 189 8 0 © 4
¢ fewelt, 29 i, 2011 | 6 4 w0 % 10
. : 46 RL: | 0 o 2
WL, 1190 —H3T WER, WAfeam oiR wfw 20 4 0 0 8
TR (g7 A I % SfuwR ool sfufrm, 70, vieemwewt 150 - w 10 53
1962 (1962 %1 50) (fo@ 3o Toeh wv= S sifufrn 12 & 0 12 %
e T }) F W 3 HI-AW(1) B Aol @ 47 - 0 o6 Z
R ® YR ol wepfs e wwerm @ afegE 18 & w 15 33
LI, e 922 AHVE 20-3-2010 T I Sfwgew A 71 TS 31910 0 B &
W s F PR de-wmewew, fren-fag, 3192 0 B &
T-ain W Yo FoRke e, R o o o o
&t ¥ mfe ofim, SR o Yofeam SR @ 39 13 o B &
TiEsA & Ty $feam aifaet Siaiken fafrs g weens 314 . 0 o 46
faer & v & afgsn 1 ocF 3 & o o # 314 8 0 07 2
wreon &Y off; pz.thﬁl%i 111 6 0 o 05
3R s o sfrge =) Wi aile 28-5-2010 | ::: gg : -i
1 I F Iy w7 oF; s - © @ u
iR wem wifaestd 3 35 aifufrm =t 9 6 F 154 5 0w 2 6
TU-UT (1) B e B w2 Y | 8 I 0 1B
: | 167 4 0 B %
ﬁtmmmmﬁqﬁmﬁﬂnaﬂﬁ% 1 167 5 w o 2
9 3R gz wueE @ T ? fR ogw efugem @ ‘ 1 1 0 4 I8
INag S A faffiw 9 F svam = sfvem afSm | 649 2| 0 4 %
foran =g 29 23 w0 0 8
3q:, 3 HEY WHR IH AUFTT F U0 6 ! 249 ;ﬁ $ 3 :?
IT-41 (1) 30 W& Vil 1 Y6m FW© gE, 9% S ;4; "y ® 0
wadt ¢ i TRve foR @ fou 59 wfne @ Wem _— o 06 10
T W fafife uf & swdm & ofur @ o femr w18 0 08 10
T #; _ | 20 - W 14 58
R, F5ira TR I A F) U6 F I | S0 - ©0 10 3
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(1 (2) (3)

(4) (5) (6)
72. wiffe 52 1 w0 25 2
(i) 2 2 0w 12 %
2 1 0 235 R
16 1 0 21 4
17 1 nw » 97
101 4 0 30 38
4 2 0 2 %
149 10 0 o &
M 1 0 25 9
171 5 0 09 »
@ 2 0 1Y o
283 1 o 10 B3
% - W 19 8
49 4 0 12 9%
8 3 0 17 &
& 2% o0 17 0
8 10 0 06 08
8% 9 0 14 18
9 3 0 % B
[P |, JIR-25011/5/2007-3N.3%.-1]
ot &, T, IR wfaw

New Delhi, the 29th April, 2011

8.0. 1190.—Whereas by notification of Government
pfIndia, Ministry of Petroleum and Natural Gas, S.0.
No. 922 dated 29-3-2010 under sub-section (1) of Section 3
bf the Petroleum and Minerals Pipelines (Acquisition of

Government declared its intention to acquire the Right of

User in the land specified in the Schedule relating to

Mandal-Bangarupalem, District-Chittoor, State- Andhra

Pradesh annexed to that notification for the purpose of
ying pipeline for the transportation of Petroleum product
om Refinery of Chennai Petroleum Corporation Limited,
anali to Devanguthi Terminal, Bangalore by the Indian
il Corporation Limited;

And whereas, the copies of the said Gazette

otification were made available to the general public on
8-5-2010; "

And whereas, the Competent Authority has under
ub-section (1) of Section 6 of the said Act, submitted
port to the Central Government;

And whereas, the Central Government after
gonsidering the said report is satisfied that Right of User in

e land specified in the Schedule appended to this
;:)tiﬁcation should be acquired;

Now, therefore, in exercise of the powers conferred

sub-section (1) of the Section 6 of the said Act, the

ntral Government hereby declares that the Right of User

in the land specified in the Schedule annexed to this
notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby direct that the Right of User in the said
land shall instead of vesting with the Central Government,
vests from the date of publication of this declaration in the
Indian Oil Corporation Limited, free from all encumbrances.

Right of User in Land) Act, 1962 (50 of 1962) the Central

SCHEDULE
Mandal : Bangarupalem Distt. : Chittor  State : Andhra
Pradesh
Name of the Survey Sub- Area

Village No. Division = Hec- Ares $q.
No. tare Mtr,
(1) (2) (3 (4) (5) (6)
67. Kurmaipalle 58 7 0 0 &
' 8 9 0 @2 448
68. Kallurupalle 189 8 0 & 44
46 IC 0 08 10
46 - 5C 0 065 27
40 4 0 04 8
70. Gollapalle 150 - 0 10 53
182 B 0 12 9%
147 - w 0 27
I8 B w 15 39
71. Paleru 39 10 W 0B 6
319 12 0 0B 6
319 - 0w 0 a
319 0w 06 08
319 13 0w o 6
314 - 0 0 4
314 8 0w 07 29
72. Mogili 111 6 0o ®u 5
144 - 0o 18 2
148 - 0w o 0
148 0 o2
154 5 0 ® ®
8B 11A 0 10 13
167 4 00 | 24
167 5 0 o 2
1772 || 0 14 548
249 X aa 00 1oy s

7ost oy of suk

LRI BENTATRRTIFS P G (B3
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(1) (2 @)

72. Mogili 4 1
(Contd.) 249 2DB

(4) (5) (6)
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[F. No. R-25011/5/2007-OR-1]
B.K. DATTA, Under Secy.

7 feeett, 29 anda, 2011
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¥ for e faer @ e 30 sifirge & Ter sgd o
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Fomg Teft freemt & wwa g whE Ft o O e

sifge woRYA fafrs F fafer vm o
st
HSHA : AR foremr : fam TG ; Y RB’H
e F AW HEeEW  IV-TOE WA
H-@E H TRW TR T
. MR
(1) (2) @ (4) (5) (6)
0. Femfewm 6l 3B 0 o 8
m - 0 0 8l
90 4A 0 n 4
206 5C 0 R 4
M, wfewier 413 A 0 M o
| B C 0w 2 B
315 2 © o 8
T WML 40 2A 0 20 >
. 3% A 0w 2 %
525 A 0 06 ®
6l B 0 19 4
55 B 0 n ®
I A 0 R %
60  A23 o o o
5B 1B W 0 B
68 4B W 10 %
60  ASD S0 8 10
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(1) 2>  3) (4) (5) (6)
8. Y 638 IC 0 07 ™

(Sdf)
6. JEveR 76 D 0 04 05
74 A 0 © %
74 B w0 0 2
74 B 0 ®© o
75 B 0 ™ 0
304 1B-A 0 06 6
7. Sifeogan- 262 0B 0 08 5l
et 246 y. ;] w o 22
249 B w B A
B 249 3D w0 04 46
P oW 128 D 0 2 4
[ |, 3IR-25011/5/2007-3L37AR.-1]
1. %, T, SR e
New Delhi, the 29th April, 2011

S.0. 1191.—Whereas by notification of Government

India, Ministry of Petroleum and Natural Gas, S.0. No.
3 dated 29-3-2010 under sub-section (1) of Section 3 of
e Petroleum and Minerals Pipelines (Acquisition of Right
User in Land) Act, 1962 (50 of 1962) the Central
overnment declared its intention to acquire the Right of
ser in the land specified in the Schedule relating to
andal-Gangavaram, District-Chittoor, State- Andhra
esh annexed to that notification for the purpose of
13ying pipeline for the transportation of Petroleum product
om Refinery of Chennai Petroleum Corporation Limited,
anali to Devanguthi Terminal, Bangalore by the Indian
il Corporation Limited;

And whereas, the copies of the said Gazette
tification were made available to the general public on
-5-2010;

And whereas, the Competent Authority has under
spb-section (1) of Section 6 of the said Act, submitted
rgport to the Central Government;

And whereas, the Central Government after
nsidering the said report is satisfied that Right of User in
the land specified in the Schedule appended to this
tification should be acquired;

Now, therefore, in exercise of the powers conferred
sub-section (1) of the Section 6 of the said Act, the
entral Government hereby declares that the Right of User
in the land specified in the Schedule annexed to this
tification is hereby acquired for laying the pipeline;

And further, in ex:rcise of the powers conferred by
b-section (4) of Section 6 of the said Act, the Central

Government hereby direct that the Right of User in the said
land shall instead of vesting with the Central Government,
vests from the date of publication of this declaration in the
Indian Oil Corporation Limited, free from all encumbrances.

SCHEDULE
Mandal : Gangavaram Distt. : Chittoor State : Andhra
, Pradesh
Name of the Survey Sub- Arca

Village No. Division ~ Hec- Ares Sq.
No. tare Mtr.
(1) (2) (3) (4) (5) (6)
80. Keelapalle 61 3B 0w 0w 8l
111 - 0 0 8
20 4A 0w 1 X
206 C 0 2 4
79. Pathikonda 413 A 0 ® 0
413 C w 2 28
315 2 w o0 8l
78. Mamadugu 400 2A W 2 25
399 A 0 12 9%
525 A W 06 08
641 B 0w 19 44
525 B o n s
393 A 0 12 3%
640 A2-3 00 o 0o
513 B 0 10 13
638 4B 0o 10 oA
640 AS5-D 0w 08 1
638 IC 0 07 N
76. Dandapalle 736 D 0 o o0
i 734 A 0w 0 %
34 B 0o o0 =
714 B 0w 0 6
715 B W ® 0
304 1B-A w0 0 6
77. Jeedimaku- 262 2B 0o ® sl
lapalle 246 2B 0 o 2
249 2B 0w 03 A
. 249 3D 0w M 446
75. Maredupalle 128 1D w0 ® 4

[F.No. R-25011/5/2007-OR-1}
B.K. DATTA, Under Secy.

SaEE R AR RSP PPPE o
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7§ feeeht, 29 ada, 2011

WA, 1192—3HT TR, Aferm ik |@fe
IR (4 d swEm @ iR w5 o) afufrm, 1962
(1962 1 50) (P T o= v oo vl a1 T
?) ¥ 9W 3 F IR (1) B f W RT TER D
ifeam sk ypfas du waem 9 sfegEn
FLIAL TS 924 TG 29-3-2010 FR 39 TGN | Fer
gt ¥ e vew-difsgueh, fen-fag, wa-ony
weu 3 9 Riferm widRer fafde, el R%H S damfe
e, FeR o T SRl @ TRaes ® fag P
s FhRw fofies g0 TeERT freR @ swm @
AR 1 R O & A v Ft dwn Y o

3, 3o rore arfirqern % R i 28-5-2010
! I I 37 U D T of;

Ak, wam witerd 3 3 wfufem 7 @ 6w
IU-4T0 (1) % i B wER F g 2 &

IR B WER 71 I R W frar 7@ @
waR 3R a® wE @ T # fe o afege 9
mzag@ﬁﬁﬁﬁemﬁﬂﬂnmﬁmaﬁa
faran g

3a:, Fd, DA WHR Iad afufrm = a7 6 3t
99T (1) BRI T IRRE 0 SR S g, 9 Shon e
o e faor & Rg T sftrgeen 2 wion s o
fafifée gty F s @ sfeer w1 ok RR I

3R, B weER 39 fufEm # w6 w1 39-aw
(4) TR W& wiferral =1 v e g, 9% PR 3 & fe
I i F v 1 SR B TR F fife ot @
woe ¥+t faeal W g gl yenm @ o @ SR

et wRyE fafiee F fifea &m o
agEht
wow  Wfgguecht  foen :faw s wRwW
MIAH AN GG IY-@UT FTHA
H-wg g TR TR T
£ i
@ (4) (5) (6)
8. FEmtw 29 7 0 o0 &
255 C 0 e ®
2% B 0 0B &
28 1 w 2 >

' [®t. € 3R-25011/5/2007-AR-1]
=, %. <1, 3R wiea

New Delhi, the 20th Apri, 2011

S.0. 1192.—Whereas by notification of Government
- of India, Ministry of Petroleum and Natural Gas, S.0. No.
| 924 dated 29-3-2010 under sub-section (1) of Section 3 of
' the Petroleum and Minerals Pipelines (Acquisition of Right
 of User in Land) Act, 1962 (50 of 1962) the Central
- Government declared its intention to acquire the Right of
- User in the land specified in the Schedule relating to
- Mandal-Baireddipalle, District-Chittoor, State- Andhra
 Pradesh annexed to that notification for thie purpose of
' laying pipeline for the transportation of Petroleum product
 from Refinery of Chennai Petroleum Corporation Limited,
' Manali to Devanguthi Terminal, Bangalore by the Indian

1 ' Oil Corporation Limited;

And whereas, the copies of the said Gazette
| notification were made available to the general public on
‘28-5-2010

And whereas, the Competent Authority has under
sub-sectlon (1) of Section 6 of the said Act, submitted
‘report to the Central Govemment;

And whereas, the Central Government after
.considering the said report is satisfied that Right of User in
the land specified in the Schedule appended to this
‘notification should be acquired;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of the Section 6 of the said Act, the
Central Government hereby declares that the Right of User
in the land specified in the Schedule annexed to this
notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central

Govemment hereby directs that the Right of User in the
said land shall instead of vesting with the Central

4 Government, vests from the date of publication of this

ideclaration in the Indian Oil Corporation Limited, free from
all encumbrances.

SCHEDULE
Mandal : BaireddipalleDistt. : Chittoor State : Andhra

Pradesh

Name of the Survey Sub- Area
Village - No.  Division  Hec- Ares Sq.
3 No. tare Mtr,
(1) (2) @) (4) (5) (6)
84, Alapalle 29 7 0 0 &
| 255 C 0w @ o
250 B 00 ® &
28 1 0 20 B
[F.NoR-2501 IISQOO‘T-OR-I]

B. K. DATTA, Under Secy
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a7 vE AT Hared

¢ feeell, 28 A, 2011
WA, 1193 et fora sfufiram, 1947 (1947
T |4) F O 17 B FTEOE, TG IR T
WeEe T, W 2N B WaHad & wag e
s FierRi @ e, s § Fafde seifrs foee 4
@R s Afawovan TaEE, WAy |

(e T 243/87) F TENE TG &, A w0
W1 28-3-2011 ! WA ¥ @11

[¥ T 8/11/85 B 11 () 3R (TH)]

. e i, IR o
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 28th March, 2011

S.0. 1193.—In pursuance of Section 17 of the
Indfstrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 243/87)
e Central Government Industrial Tribunal/Labour
Jabalpur now as shown in the Annexure, in the

agement of Diamond Mining Project Panna (MP) and
r workmen, which was received by the Central
Goyernment on 28-3-2011.

[No. L. 8/11/85 Con. III (B) IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, JABALPUR

No| CGIT/LC/R/243/87
Prfiding Officer : SHRIMOHD. SHAKIR HASAN

Th General Secretary,
M.|P. Rashtriya Hira Khani
zdoor Sangh, '

Pappa(MP) .. Workman/Union
Versus
Project Manager,
Dihmond Mining Project,
PapmaMP) .. Management
AWARD
Passed on this 4th day of March, 2011

1. The Government of India, Ministry of Labour vide

its Notification No.8(11)/85-Con.I/D.III(B) dated 26-11-1987
referred the following dispute for adjudication by this

lz:iiﬁunal — _

“ Whether the action of the management of Diamond

Mining Project, Panna (MP) in not regularizing the

11 female employees (Annexure “A”) on their turn
according to their date of joining is justified? If not,
to what relief are the concerned employees entitled?”

2. The case of the Union/female workers in short is
that there was a settlement on 1-9-82 signed between the
management of Diamond Mining Project, Panna and one
of the Union, PHKMS Panna whereby the date of joining
was corrected of 740 workers so that the senjority list could
be prepared but the union without verifying the correct

_ date of joining of these eleven female workers agreed the

list of the workers of the settlement though the correct
date of joining of these female workers is the year 1962.
These female workers immediately after having knowledge
about the wrong entry of date. of joining appreached the
Union. It is stated that the date of joining of these female
workers had been wrongly entered in the list of the
settlement and the same is required to be corrected and
accordingly the benefits of seniority and consequential
benefits be accordingly provided to them. It is submitted
that the award be passed by giving direction to correct the
date of joining as 1962 with consequential benefits.

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, interalia, is that admittedly a settlement was
arrived between the management and PHKMS Union
whereby the seniority of daily rated muster roll workers
lists were finalized and published. It was agreed that the
seniority of daily rated workmen as published and circulated
by the management on 31-12-1980 is taken as cotrect and
final and no dispute on the accepted seniority list shall be
raised hence forth. Accordingly all the eleven female
workers were regularized. Smt. Gorabai and luggi were
regularized on 1-3-82 and other nine female workers were
regularized from 2-1-81. It is stated that the date of birth
and the date of joining of these workers are in accordance
to their service records maintained by the management.
Moreover the settlement arrived in conciliation proceeding
is binding on all the employees of the Diamond Mining
Project, Panna. It is stated that dispute by the Union is
raised for political gain and is not in the interest of the
workmen. On these grounds, it is submitted that the Union/
female workers are not entitled to any relief.

4. Issue No. 1

It is clear from the pleading of the management that

* these eleven female workers have already been regularized.

Smt. Goribai and Juggi are regularized w.e.f. 1-3-82 and other

- female workers have already been regularized w.e.f. 2-1-81.

There is no specific case of the Union/female workers that
as to what should be the actual date of regularization and
their reguiarization was not on the turn according to their

date of joining.

5. Now on the above back drop the evidence of the
parties are to be examined. The Union has examined only
oral evidence in the case. The Union witness Smt. Juggi

AR I A L Ll DR L SR
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has stated that the female worker had not been regularized.
The pleading of the management has shown that the female
worker had been regularized and she had been regularized
w.e.f. 1-3-82. Her evidence does not show that she had

been regularized on her turn or not and if so it is not correct .

then as to how she claims her regularization from earlier
date. No documentiry evidence is filed in support of the
claim. Another Union witness Smt. Kasia has also come to
say that the female workers had been left to regularize
intentionally. But it is not a true fact, The management has
admitted this fact that she had been regularized w.e.f.
2-1-81. Thus the evidence of the Union/female workers
does not establish that their regularization done by the
management is not correct.

6. On the other hand, the management has examined
Shri S, C. Sharma who is Deputy Manager (Personnel). He
has stated that seniority list was prepared and its
correctness was agreed by the Union. The Union had also
agreed that they would not raise any dispute what so ever
regarding the seniority list of the daily rated. He has further
stated that these female workers had been regularized. The
date of regularization of each of the worker has been stated
by him at Para 12 of his evidence. There is nothing to show
that these female workers were not regularized on their
turn. Since they had already been regularized and therefore
it appears that no further dispute remained left between
the parties. This issue is decided in favour of the
management and against the Union/female workers.

7. Issue No. 11

On the basis of discussion made above, I find that
after regularization of these workers there was no further
dispute left. This shows that the Union/female workers are.
not entitled to any relief, Accordingly the reference is
answered.

‘8. In the result, the award is passed without any
order to costs.

9, Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
7§ fieedt, 28 W, 2011

WA, 1194 3w foars stfafrm, 1947 (1947
N 14) F 4R 17 B e §, B v & @R
. fafie smie weomEe wEET fERd i,
AETEAR B TS wag fraes! ot 3 wien B
o=, e o Fiffe sheiifirr iR & 930 TR s
SfaEwoysm QaEE, TEIRAR ® YeR (HEd W
99/2005) r wefirr wreht &, o B0 TR F 28-3-2011
T W g

€. T®-30011/39/2002-3% 3R (TH) ]
AR A, TR Gfew

1348 GI/'11—8

'PRESENT:

 Abmedabad ( Gujarat)

' For the First Pany

' Representative :

For the Second Party
Representative :

ARG F 99 aﬁaqo 2011/ 10, 1933 3385

NewDe]hl,theZSth March, 2011

; 8.0, 1194.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 99/2005) -
of the Central Goveinment Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure, in the
lindustrial dispute between the employers in relation to the
management of ONGC Ltd. Ambica Enterp. Industrial
Security Services, Ahmedabad and their workman, which
iwas received by the Central Government on 28-3-2011.

- [No.L-30011/39/2002-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

INTHE COURT OF CENTRAL GOVERNMENT

INDUSTRIAL TRIBU-CUM-LABOUR COURT,
AHMEDABAD )

SHRI BINAY KUMAR SINHA,
~ Presiding Officer
INDUSTRIAL DEPU’]‘E—REFERM
(C.GLT.A.)No. 99/2005
1. The Group General Manager,
O.N.GC. Ltd., Ahmedabad Project,
Chandkheda, 5th Floor,
Avni Bhawan,
Ahmedabad (Gujarat). _

2. M/s. Ambica Enterprises,

A/1, Indira Nagar,
Motera Road, Sabarmati,

‘ Almedabad (Gujaret).
3. TheManagmg Dlrector

- Industrial Security Services,
8, Parichay Shopping Centre,
D’ Cabin, Sabarmati,
...First Party

Versus

Shri Amratbhai Jesingbhai

‘Rabari & Shri Narendra

Dahyabhai Makwana, Ahmedabad.
C/o. The General Secretary,
Gujarat Labour Union,

24/3, Ellora Home Centre,

Behind Relief Cinema,

Salapas Road, :
Ahmedabad (Gujarat)-380 001 ..Second Party

Shri K. V. Gadhia, Advocate.

Absent
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AWARD

1. The Government of India has referred the Industrial
ispute between the above parties by order No. L-30011/
39/2002-1R (M) dated 18-10-2005 to this Tribunal for
ljudication the terms of reference is as under :

SCHEDULE

“Whether the demand of the Union from the
management of ONGC to treat the workmen Sh,
Amratbhai Jesingbhai Rabari and Sh. Narendra
Dahyabhai Makwana as ONGC empldyees and be
paid wages as paid to Class IV employees of ONGC
is justified? If so, to what relief the workmen are
entitled to?" h

2. Learned Counsel Shri K. V. Gadhia for the First
appeared. Inspite of notice the Second Party has not
e his appearance personally or through representative
from record and the stage of the Second Party fof filing
tement of Claim has been closed on 18-12-2008. Further
ar that, the Second Party is absent since long, the
per opportunity was given by this Tribunal to prove its
, the Second Party failed to prove its case. Thus this
Tribunal has reason to believe that the Second Party is not
inferested in this dispute. Since, Second Party is taking no
inferest. So, it is not desirable to keep this case  pending.
Lgokirg to the above observations [ hereby pass the
following order :

ORDER

The demand of the Gujarat Labour Union from the
ement of ONGC to treat the workmen Sh. Amratbhai
Jegingbhai Rabari and Sh. Narendra Dahyabhai Makwana
asONGC employees and be paid wages as paid to Class [V
enjployees of ONGC is not justified. The concerned
warkmen are not entitled to get any relief. As such this
cage is dismissed for default.The reference is hereby
for want of prosecution. No order as to cost.

BINAY KUMAR SINHA, Presiding Officer
7% fawelt, 28 =, 2011

AN 1195 A fraR sfafrm, 1947 (1947
F1/14) H U 17 B TWO A, FG wewR @ @ @
, TdrR fefem wiz sieftam & vy 98 Hag
| 3t 393 welwrl & i, ey & fifdw sivifre
o 33 wwr S sty =mes . 2,
% Yz (Wl e 58/2009) F wwfm w8, <

TER Fl 28-3-2011 W g o
[d. TA-30012/4/2009-31¢ 311 (TH) ]

wig AR, IR ufay
" New Delhi, the 28th March, 2011

S.O. 1195.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goyernment hereby publishes the award (Ref. No. 58/2009)

of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Mumbai now as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of HPCL LPG Filling Plant Alibag and
their workman, which was received by the Central
Government on 28-3-2011.

[No. L-30012/4/2009-IR (M)}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
"K. B.KATAKE, Presiding Officer
REFERENCE No. CGIT-2/58 of 2009

EMPLOYERS IN RELATION TO
'THE MANAGEMENT OF

(1) HPCL
(2 M/s.3-STAR SECURITY SERVICES

(I) The Chief Regional Manager
HPCL, LPG Filling Plant
A-2, Usar Industrial Area,
Alibag-Roha Road Alibag-402 203,

(2) The Chief Executive
M/s. 3-Star Security Services
No. 154, Ashoka Pavilion

Ambedkar Road, Camp
Pune411001.
AND
Their Workmen
Shri Sandeep Yashwant Naik
Post Nagaon, Thakur Ali
Taluka: Alibag
Raigad (MS).
APPEARANCES:
For the Employer No.(1): Ms. Nandini Menon
Advocate,
No.(2)  Lt.Col.Shyam Dethe
Reptesentative.

For the Workmer: : No appearance.
Mumbai; dated the 14th December 2010.
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-30012/4/2009- -IR (M), dated
24-6-2010 in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adiudication :

g bode i skianh g
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“Whether the action of the management of M/s.
3-Star Security Services, a contractor of M/s. HPCL
in terminating the services of their workman Shri
Sandeep Yashwant Naik is just and legal? What relief
the workman is entitled to?”

2. Both the parties were served with notices. The
registered post acknowledgement receipts are at Ex-4 to 6.
Inspite of due service, the second party workman, Shri

Sandeep Yashwant Naik remained absent. As the workman -

did not appear and has not filed statement of claim, there is
no scope to decide this reference on merits. Therefore I
dismiss the reference for want of prosecution.

Thus the order :
ORDER
Reference is dismissed for want of prosecution.
Date ; 14-12-2010 .
K.B. KATAKE, Presiding Officer
¢ feett, 28 W, 2011 '
T, 1196 —3heifires g sfufrm, 1947 (1947

T 14) F R 17 B G0 §, I YR w4 A

TR SRINA, wOF F Yo oF ® Fag Fraee
it T wal & =, agEy F fifte faam
w0 weER deifes sfaEoysm e FER @
TR (TRd WEA 103/2010) Y YA w B, S =4
TER A 28-3-2011 F W T &1 B

(€ TE-42011/2/99-4T8 AR (TH) ]
reA, v wies
New Delhi, the 28th March, 2011

S.0. 1196.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 103/
2010) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Central Wearehousing Corporation,
Lucknow and their workman, which was received by the
Central Government on 28-3-2011.

[No. L-42011/2/99-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE *
BEFORE SRI RAM PARKASH, PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR.

Industrial Dispute No. 103 of 2010
BETWEEN

The General Secretary,
Kendriya Bhandaragan
Nigam Palledar Sangh,
E-5179 Awas Vikas Colony,
Rajaji Puram,

Lucknow.

WA T TSN ; 4 30, 201 1/39m@ 10, 1933

And

The Regional Manager,
* Central Warehousing Corporation,
'Regional Office, o
Vibhuti Khand,
Gomti Nagar, Lucknow.

AWARD

1. Central _Goveminent, Mol; New Delhi vide

" notification No. L-42011/2/99- IR(M) (Part), dated 1-11-2010

has referred the following dispute for adjudication to this
tribunal. .

2. Whether the action of the management of Central
Warehousing Corporation in terminating the services of
workmen (list enclosed) is legal and justified? What relief
the workmen are entitled and from which date?

3. The aforesaid reference was received in this
tribunal for decision. Thereafter notices. were sent to both
the parties. Despite several dates claimant did not appear,

“nor filed the claim statément. In such situation it is not
possible for this tribunal to decide the reference in favour
of the claimant in the absence of pleadings and evidence.

4. Therefore, the tribunal is bound to answer the
reference against the claimant.

5. Reference is decided against the workman holding
that the claimant is not entitled for any relief pursuant to
the present reference order.

RAM PARKASH, Presiding Officer

=¥ fewett, 28 A, 2011

AN 1197 it T rfufam, 1947 (1947
T 14) W W 17 B e §, FE TR iy e

fofirte, drei @ W o9 S dag P ol o

i @ dw, gy § Pt sheif frar § S
TR S sfeoysm e, FrER B v (Fed

HEA 68/1999) i vwlE F §, I ST TEHL A
- 28-3-2011 T VI &7 &M

[4. TE-29012/197/98-3%. 3R (TH) ]
e A, s gfem
New Delhi, the 28th March, 2011
$.0. 1197.—In pursuance of Sectfon 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
* Government hereby publishes the award (Ref. No. 68/1999)
* of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore now as shown in the Annexure, in the
" Industrial Dispute between the employers in relation to
" the management of Mysore Mineral Ltd., Bangalore and
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their workmen, whlch was received by the Central
Government on 28-3-2011.
[No. L-29012/19798-IR (M)]
JOHAN TOPNO, Under Secy.
- ANNEXURE .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : * 10th March, 2011
Present Shri S.N.NAVALGUND,
Presiding Officer
C.R. No. 68/1999
[ Party - HParty
General Secretary, The Managing Director,
ysore Minerals Limited ~ Mysore Minerals Limited,
Employees Union, No 39, M G Road,
No. 291/6, 2nd Cross, Bangalore-560 001.
.pth main Rogd,
Gokula I Stage, II Phase,
Bangalore-560 054,
APPEARANCES
Party : Shri T Prakash,
- Advocate
1 Party Shri N Ganesh,
Advocate
AWARD
1. The Central Government by exercising the powers

erred by Clause (d) of Sub-section (1) and Sub-section
A of the Section 10 of the Industrial Disputes Act, 1947

referred this dispute vide Order No. L- 29012/197/98-
IR(M) dated 5-5-1999 for adjudlcatlon on the following
$chedule :

SCHEDULE
“Whether the action of the management in dectaring
lay-off in 4 chromite mines of Bygapur Division is

justified ? If not, to what r;hef t;be workmen are
entitled to 7

2. The President of Mysore Mmerals Limited

ead Quarters at Byrapur, Hassan District under which
hagadur Chromite Mine, Jambur Chromite Mine,
haktharahalli Chromite Mine and Alidahalli Chromite
ines come wherein 290, 111, 143 and 138 workers
spectively are working. It is further asserted that the II
arty by Order No. PER/240/GEN/9$+%%2504 dated

01-9-1998 obtaining false reports from its Officers and
Mines Manager to the efféct that, due to heavy rains in the
areas mining operations had become difficult due to water
logging of pits and that it was not conducive to conduct
mining operations for another three to four months laid off
the mining work w.e.f. 1-9-1998. It has further asserted that
the I party Union which is the only majority and
representative Trade Union of the workers employed in
the II party company in the State and which has been
declared as the Sole Collective Bargaining Agent in respect
of these workers in a referendum challenged the stand taken
up by the management and termed the closure of the Mines
as violative of Section 25 (o) of the ID Act terming the lay-
off of the workers as being violative of Section 25(m) of the
said act and that the company had not applied for and
obtained necessary permission from the Central
Government which is appropriate Government under the
Act to layoff the workers therein with a request to the
management to re-open these mines , and to provide work,
to the workers. It is further asserted that there was no
heavy monsoon rains making the mining operation

~ impossible and those reasons put forward was to close

down the operation and to lay-off workers illegally It is
further asserted that when the matter was taken up before
the Conciliation Officer, the management falsely opposed
the demand of the workmen and sticked up to their illegal
act of lay-off by which 637 workmen were to suffer without
proper income. It is further asserted the lay-off w.e.f.
1-9-1998 being illegal as per provisions of Sub-section 8 of
Section 25(m) of ID Act workmen are entitled for all the
benefits as if they had not been laid off,

- 3.'The Il party management in its Counter Statement
supported its decision contending that due to unavoidable
circumstances incorporated under the order it was
compelled to close four mines temporarily w.e.f, 1-9-1998
as per the report of the Senior Surveyor and others officials
due to water logging of pits due to heavy rain for few
weeks prior to 1-9-1998 along with other allied reasons, It
has further contended that under Section 25(m) of the ID
act, no prior permission is required from Govemment for
such temporary closure or lay-off which is due to natural
calamity/flood. It has further stated in the counter statement
the II party has paid lay-off wages to the 50% of gross
salary without any deduction for the period from 16-9-1998
to 30-11-1999. It has further asserted that the workers of it
four mines being not members of the I party Union, the I
party has no locus standi to raise this dispute and that the
majority of the employees of the I party workmg in four
mines have not authorized the I party to raise the dispute
on their behalf as such the present dispute referred is bad
in law etc.

4. Having regard to the assertion made in the Claim.
and Counter Statement my learned predecessor formulated
two following issues as prelunmmy issues ;
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Issue No. 1 ; “Whether the I party proves that, it has
locus standi to represent the workmen .of four mines |
of Il party of Byrapur Division ?

- Issue No. 2 : “Whether the I party proves that it is
and Industrial Dispute under Section 2 (k) of ID act,
and has the support of majority of workmen of four |
mines of Byrapur DlVlSlOl‘l?”

5. On these issues after recording the evidence of |
the management and affording several opportunity to the I
party to lead evidence making attempt to serve notices |
through RPAD by order dated 16-6-2004, on the ground | |
that the two issues have remained unsubstantiated by the |
I party answered them in the Negative and rejected the
reference.

6. Subsequently, on the application filed by the [ |
party under Order 9 Rule 13 of CPC registering it in Misc. |
02/2004 after cansing notice to the II party and holding trial
by order dated 5-4-2005 allowed that application set aside '
the award passed on 16-6-2004 and restored the reference. |

7. After re-opening of the reference when my learned
predecessor posted the matter for evidence of Il party on
merits on behalf of the Il party while further examining |
MW 1 Ex M-1 to Ex M-6 got marked. Interalia, the President -
examined himself as WW 1 got marked Ex W-1to Ex W-3
and by consent of the management got marked Ex W-4 to
Ex W-11 (the details of documents got marked by both
sides are described in the annexure).

8. With the above pleadings and evidence placed on
record by the parties, arguments addressed by leamned |

advocates of both the sides were heard.

9. In view of the facts narrated by me above the |
points that arises for consideration in disposal of tlns ‘

dnspute are:

Issue No. 1: “Whether the I party proves that, it
 has locus standi to represent the workmen of four.
mines of I party of Byrapur Division?”

Issue No. 2 : “Whether the I party proves that it is -

an Industrial Dispute under Section 2 (k) of ID Act,
and has the support of majority of workmen of four
mines of Byrapur Division?”

Issue No. 3 : “Whether the action of the management

in declaring lay-off in 4 chromite mines of Byrapur
Division is justified? If not, to what reliefthe workmen
are entitled to?”

10. Issue Nos. 1 & 2 :

10 (a) The I party to substantiate its authority to
raise the dispute produced authorization letter given by
the representatives of four mines which has been marked
at Ex W-1 Series. These documentary evidence produced

by WW 1 has not been seriously challenged in the cross-

examination once putting suggesting that they are created,

and 11 party failed to place on record acceptable material
for having withdrawn the recognition of the Union as tried
to be made out during the course of evidence, therefore, I
find no substance in these contentions regarding locus
‘standi of I party in raising this dispute. Accordingly, I arrive
at conclusion of answering these two points in the
affimative.

11. Issue No. 3:

11 (a). Admittedly the lay-off in question for the period
from 1-9-1998 to 30-11-1999 was not one after taking prior
permission from the appropriate Government as required

* under first part of sub-section1 of Section 25(m) of the ID

Act and shelter being taken under second part of that
Section having constrained to lay-off without taking prior

. permission due to heavy monsoon rains resulting in floods

it is to be seen whether the I party proved that there was
heavy monsoon rains resulting.in floods logging the pits
making it impossible to continue the mining operations. In

‘this regard no documentary evidence is produced on behalf

of the management to substantiate the reports allegedly
given by its officers that there was heavy monsoon rain
due to which water logging of the pits had taken place
making it impossible to continue mining operation and

“management placed reliance on Ex W-2, the certificate of

Deputy Tahsildar, Nada Kacheri, Nuggehalli Hobli,
Chanarayapatna Taluk, produced by the I party itself, But,
in this document/certificate he has not certified due to rains
in the year 1998-99 no tanks were completely filled and
there was also no maximum rain during that year, The
statistics of the rain attached to this certificate also do not
disclose there having been heavy monsoon rains during

- the relevant period resulting in floods and water logging of

the pits making the mining operation impossible, Even
assuming the rain that was poured in the month of August
was on higher side thaf Tn itself is not sufficient enough to
Justify the action of II party to close down or layoff the
work uniess it establishes that it was impossible to continue
the mining operation, Even otherwise of sub-section 3 of
Section 25(m) of the ID act the exemption given taking
prior permission at the Government to layoff is with
condition to get it rectified applying to the appropriate
government within 30 days from the date of layoff, Sub-
section 3 to Section 25(m) makes mandatory to apply to the
government in the prescribed manner within a period of 30
days from the date of commencement of such layoff and
on such application the appropriate government has to -
decide within 60 days as to whether the management is
justified in laying off the operation of the mines, In the
present case the management having failed to plead or
place on record any material within a period of 30 days
from the date of commencement of layoff having applied to
the appropriate government in the prescribed format lay-
off cannot be justified, First part of Sub-section 3 of Section
25(m) exempt the management from taking prior permission
of the government in emergency situation such as fire,
flood or excess of inflammable gas or explosion but sub-



3390 ¢

THE GAZETTE OF INDIA: APRIL 30,2011/VAISAKHA 10, 1933

sdction 3 to Section 25(m) its second part makes it
‘mpndatory within a period of 30 days from the date of lay
off to apply in the prescribed format to the appropriate
gqvernment or for permission of continue the lay off. Since
{ adverted to by me above, no such application being
made within a prescribed period lay off cannot be justified.

nanagement laying off four chromite mines in Byrapura
Djvision is not justified.

12. Since as stated in the Counter Statement during

ORDEKR

The reference is allowed holding the action of the
anagement in declaring lay off at four chromite mines of
apura Mines Division as not justified and consequently

rkers on muster roll during that period deducting the
pges already paid to them with interest there on @ 6 %

fthe award. In case of failure to make payment within the
pulated date the amount payable to each worker shall
interest @ 10 % per annum from there onwards. No
der as to cost.,

, (Dictated to UDC, transcribed by him, corrected and
signed by me on 10th March, 2011)

S. N. NAVALGUND, Presiding Officer
ANNEXURE

itness examined : ‘
HW,I : Sh.M. G Basavarajappa, Law Officer.
WW1: Sh. G Sreeramaiah, President, Mysore Minerals
Employees Association.
ments exhibited on behalf of Management:

M-:  Opinion of Technical Consultancy Division
dated 7-9-1998.

M-2: Office Order dated 1-6-1998.

M-3: Recognition of Mysore Minerals Employees
Association dated 7-7-1992,

M-4:. Orderdated 19-1998. ~
M-5: Declaration of Lay off order dated 11-9-1998.

M-6: Letter of Intimation to RLC(C), Bangalore dated
15-9-1998. '

umenfs exhibited on behalf of Management :
ExW-1: Authorization letters given by the four mines.
ExW-2: Certificate issued by Deputy Tahsildar.

ExW-3: Certified copy of order dated 1-9-1998 passed
by Il party,

[Parr II—SEC. 3(i)]

Documents exhibited by consent :

ExW-4: Profit and Loss accounts statement of MML of

2003-04.

Profit and Loss accounts statement of MML of
2004-05.

Prbﬁt and Loss accounts statement of MML of
2005-06.

Profit and Loss accounts statement of MML of
2007-08.

ExW-8: Balance Sheet of MML for the year 31-3-2007.
ExW-9: Annual Report of MML for the year 2007-08.
ExW-10: Annual Report of MML for the year 2008-09.

ExW-11: Circular dated 31-8-2004 issued by MML
showing the existence 6f MML Employees
Association.

T¢ faeedl, 28 W, 2011
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frew U Py fafieg Hiem $ e B gag Fraret
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WER H 28-3-2011 T TR 3N &A1l

(4. T0-29011/14/2008-3TE 51K (T9) ]
e e, o wfam
New Delhi, the 28th March, 2011

S.0. 1198.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 27/2008)
of the Central Government Industrial Tribunal/Labour
Court, Cochin now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Kerala Minerals and Metals Ltd., Kollam
and their workmen, which was received by the Central
Government on 28-3-2011.

ExW-5::
ExW-6:

ExW-7:

[No. L-29011/14/2008-IR (M))
JOHAN TOPNO, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
Present : Shri. D. SREEVALLABHAN, B.Sc.,LLB.,
Presiding Officer
(Monday the 28th day of
February, 2011/9th Phalguna, 1932)

LD, 27/2008

bk b i $iiy 3t
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Unions : (1) The General Secretary,
Titanium Employees Union (UTUC),
Chavara, Kollam-691 583.

(2) The General Secretary,
Titanium Complex Employees Union,
C/o KMML, Chavara, Kollam-691583.

(3) The General Secretary,
Titanium Employees Union,
C/o KMML, ChavaraP.0,,
Kollam-691583.

(4) TheGeneral Secretary,
Kerala Minerals and Titanium
Employees Association (AITUC),
C/o KMML, Chavara P.O., Kollam.

(5) The General Secretary,
Titanium Labours Congress,
C/o KMML, Chavara P.O., Kollam.

(6) The General Secretary,
KMM Employees Organization (STU),
C/o M/s. KMML, Chavara PO,
Kollam. '

(7)  The General Secretary,
Titanium Complex Workers Association,
Cl/o KMML, Chavara P.O.,
Kollam

(Unions 1,2, 4 to 6 represented by Ady. Sri. M.V, Thamban).

Management (1) The Managing Director,
(Respondent) Kerala Minerals and Metals Ltd.,
P.O. No. 4, Sankaramangalam,
.. Chavara, Kollam-691 583.

By Adv. M/s. Menon & Pai.

(2)S. Sathee/shchandrababu,
General Secretary,

KMM Titanium Employees
Union (CITU), Chavara,
Kollam District.

(3) R. Jayakumar,
General Secretary,
Titanium Complex Employees
Congress (INTUC), Chavara,
Kollam District.

(Additional! Respondents 2 & 3 represented
by Adv. M/s. K.P. Satheesan & M.R. Jayaprasad).

This case coming up for final hearing on 28-02-2011
and this- Tribunal-cum-Labour Court on the same day

passed the following : :
AWARD

Seven unrecognised trade unions of the employees
of M/s. Kerala Minerals and Metals Ltd., arrayed as unions

Addl, Respondents :

1 to 7 herein, raised the industrial dispute about the
reconstitution of the various committees with the
representatives of the workmen nominated from the two
recognised trade unions without conducting election as
per the rules.

2. The issue referred for adjudication is “whether the
action of the management of Kerala Minerals and Metals
Limited, Chavara in nominating workers representatives in
various committees existing in the. establishment in
consultation with the recognised Associations who are
not representing majority of the workers of the
establishment is justified when the constitution of such
committees provides for election of workers’
representative ?”.

3.Kerala Minerals and Metals Limited, the
management, is a company incorporated uider the
Companies Act, 1956. There are two units for the conipany,
the Mineral Separation Unit (MS Unit) and the Titanium
Dioxide Pigment Unit (TP Unit). In the MS Unit there are
540 workers engaged in the work of separation of minerals .
from beach sand and 959 workers in the T.P. Unit engaged -
in the manufacture of Titanium Dioxide by using those
minerals. The referendum to be conducted once in four
years to determine the strength of the trade unions as per

. the terms of the Memorandum of Settlement dated 28-5-

1999 Was conducted on 20-7-2007 through secret ballot
and out of the nine trade unions in the T,P, Unit two unions
got recognition as those unions only got more than the

- minimum of 15% of the votes to be secured for recognition.

After thé referendum the management reconstituted the
various committees in the establishment by nominating
the workmen’s representatives from those trade unions
ignoring the demand of the unrecognised trade unions to
conduct election as per the rules. Hence the unrecognised

. rade unions raised the dispute which led to this reference,

4. Claimarits other than 3 and 7 entered appearance

and jointly filed claim statement with the allegations that

while the conciliation proceedings were going on about
the demand made by the unrecognized trade unions to
conduct election the management without waiting for its
outcome hastily started to reconstitute the various
commitiees in the T.P. Unit of the establishment by

‘nominating the workers representatives from the two

recognised trade unions without having any discussion
with the unrecognised trade unions. Those two recognised
trade unions have got only the combined strength of 43%
of the workmen while the unrecognized trade unions have
the combined support of the remaining 57%. The

- management justifies its action of nomination of workers’

representatives to the committees stating that it was the
practice followed for the reconstitution of the committees.
But the committees were reconstituted through nomination
of workers’ representatives after the two previous
referendums only. It was not challenged by the
unrecognised trade unions at that time since the recognised
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were having the support of the majority of workers.
to those two occasions the practice was to conduct

unions at present forms only a minority. The
Committee is to be constituted only through election
t by nominating them from the recognised trade

uance of the demand made by the unrecognised
ions representing the majority of the workmen.

5. The management, originally arrayed as the sole

unions as per the existing practice recognized and accepted

by the unrecognized trade unions. As per Clause-29 in
Articje XX of the Memorandum of Settlement signed
betwgen the management and the unions on 28-5-1999 and
also the decisions taken in the joint meeting convened on
22-642007 by the Regional Labour Commission¢r for
discupsing the modalities of the referendum to be held on
20-7007 management need to have discussion only with
the r¢cognized trade unions for the reconstitution of the
comrhittee/trust and the unrecognized uniofis cannot
on the legality of the reconstitution of the committee/
trust through nomination of the workers’ representatives.

6. Unions filed rejoinder denying the contentions in
the written statement and reaffirming the allegations in the
clain] petition and alse by making a specific allegation with
regafd to the illegality of the nomination of workers’
representatives on the ground that those were to be elected
as pef the different sets of rules regarding the formation of
thosd committees.

7. The two recognised unions were allowed to be
impleaded as additional respondents 2 and 3 by my learned
predécessor in office vide order dated 18-5-2010 on LA.
40/2p10. They have filed a joint written statement
supflorting the contentions put forward by the

manggement in the written statement and also contending

that fhe management Has got the right for nomination for
the inclusion of the workers representatives to the
Proviident Fund Trust Committee and Welfare Fund
ittee as per the revised Rules made for the formation
of those committees and as per the unchallenged
prededent of making nominations to the yarious
ittees from the recognized trade unions.

8. After the filing of the written statement of additional

respéndents 2 and 3 the unions filed an additional rejoinder -

denyfing the contentions put forward by them and also
contpnding that the management made nominations far
the reconstitution of the various statutory committees in

violgtion of the Rules which expressly provide that the

selegtion is to be by election.

9. Without seeking permission additional
respondents 2 and 3 filed an additional written statement
after the filing of the additional rejeinder re-iterating the
contention that even if there are rules which provide that
the workers’ representatives are to be elected then also
there can be nomination from the recognized trade unions
following the practice even recognized by the claimant
unions and also in view of the express provision contained
in the memorandum of settlement dated 28-5-1999 that
discussions are only to be with the recognized trade unions.

10. The point for determination is :

Whether the action of the management in nominating
workers representatives in various committees in
consultation with the recognized associations is
justified and if not, what reliefs the unrecognized
unions are entitled?

11. For the purpose of deciding this reference ene
witness was examined from the side of the unions as WW1
and Exts.W1 to W7 were marked and for the management
one witness was examined as MW 1 and Exts.M1 to M-14
were marked. No oral evidence was adduced by additional
respondents 2 and 3. The documents produced {jj them
were marked as Ext. W38 series, N

12. The Point : In order to answer the reference it is
mainly to be considered whether the nomination of the
workers’ representatives to the various committees in
consultation with the only two recognised trade unions
not representing the majority of the workers in the
establishment in violation of the rules which expressly
provide for election of the workers’ representatives to the
various committees in the establishment is justifiable.

13. 1t is the case of the unions in the claim statement
that workers’ representatives are to be elected and not to
be nominated since the recognised trade unions have got -
only the support of 43% of the workmen forming the
minority while the unrecognized trade unions have the
support of 57% of the workers forming the majority and
that the Works Committee is to be reconstituted by
conducting.election as per the rules. It is in the rejoinder
and additional rejoinder they have put forward the specific
case that in the case of the Welfare Fund Trust Board,
Provident Fund Trust Board, Safety Committee and Canteen
Management Committee the workers’ representatives are

. to be elected as per the rules.

14. Learned counsel for the unions has submitted
that after the referendum the management had reconstituted
the Board of Trustees of the Welfare Fund Trust Board,
Provident Fund Trust Board, the Safety Committee and the
Canteer Management Committee by nominating the
workers’ representatives without conducting election and
it is in violation of the different sets of rules made for the
formation of those commiittees. It was further submitted by
him that though there is allegation in the claim statement
that the workers’ representatives are to be elected for the
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constitution of the Works Committee as per Rule 42 of the
Industrial Disputes (Central) Rules, 1957 it does not require
any consideration as there was no reconstitution of that
committee through nomination after the referendum. On
the other hand learned counsel for the management as well
as additional respondents 2 and 3 has argued that the
management can reconstitute the committees through
nomination of the workers’ representatives after having
discussions with the recognised trade unions as per
Clause-29 contained in Ext. M 1. They also projected the
practice and precedent for the approval of the action of the
management of the reconstitution of the committees by
nominating the workers’ representatives.

15. As per the rules for the constitution of the four
committees mentioned above the workers representatives
are to be elected and not to be nominated. In order to make
it clear it is necessary to have a glance of the rules framed
for the formation of those committees. Unions have
produced Ext.W1 to satisfy that the representatives of the
workers in the Board of Trustees to the Employees
Provident Fund Trust are to be elected from amongst the
members. It was got marked through WW 1 and no
challenge was made about those rules during his cross
examination. MW 1 would expressly admit during his cross
examination that the workers representatives for the Board
of Trustees of the Provident Fund Trust Board are to be
elected as per those rules. Clause 11 (2) of the Rules deals
with the formation of the Board of Trustees. It reads thus :

“The Board shall have 10 Trustees consisting of
5 nominated by the employer from among the Officers
employed in the managerial and administrative
capacity and the remaining 5 elected from amongst
the members. The Chairman shall be one of the
Trustees nominated by the employer and shall preside
over at every meeting of the Board of which he is
present. Out of 5 Trustees to be elected from the
members one shall be elected from the constituency
of those members who are classified as Officers ......”

“Clause 12(i) therein provides the procedure for
Election of Employees’ Representatives and the same is
extracted below:

“The representatives of the employees in the Board
of Trustees shall be elected by the members of the Fund
from among its members in the respective constituency in
an election to be held by the employer for the purpose on
any working day.”

16. The learned counsel for the management as well
as additional respondents 2 and 3 have pointed out that
those rules were amended and that the revised rules provide
that the workers’ representatives in the Board of Trustees
are to be nominated by the management. The relevant
portion of the revised rules was got marked by additional
respondents 2 and 3 as Ext. W8(f) during the cross
examination of WW1 without any objection. Rule 3 (iii)
contained in Ext.W8(f) deals with the Nomination of

1348 G/11—9

’li'rustees. The relevant portion of the Rule reads as
follows :—

“The employer shall nominate his representatives
from amongst the officers employed in managerial or
administrative capacity in the establishment,

(a) Election of employees representatives :

The representatives of the employees shall be elected
by the members of the Fund in an election to be held
for the purpese on any working day :

Provided that wherever there is a recognised Union
under code of discipline or under any Act such union shall
nominate the employee’s representatives. :

Provided in case there are more than one recogniséd
trade unions (recognised by the employer} in one
establishment, the procedure of election of members
of Board of Trustees shall be followed as prescribed
under the rules.”

representatives and nomination is given as an exception
only in the case of an establishment where there is only
one recognised trade union. In other words election is the
general rule and nomination is the exception even as per
the revised Rules. The reconstitution of the Board of
Trustees was to be through election of the workers’
representatives. Hence as per the rules management is not
invested with the power for nomination of the workers’
representatives to the Board of Trustees of Provident Fund
Trust.

18. There is no dispute as to the fact that the Canteen
Management Committee and Safety Committee are to be
constituted with the. workers® representatives elected by
the workers as per the Rules. The relevant rule dealing with
constitution of the Canteen Management Committee is Rule
96 (2) of the Kerala Factories Rules which is extracted
below :

“The Canteen Managing Committee shall consist of
an equal number of persons nommaﬂby the
occupier and elected by the workers. g of
elected workers shall be in the propm‘ﬂfw
every 1,000 workers employed in the W
thatmnocaseshallthercbemoreﬂmnﬁveorless
than two workers on the Committee and in cases
where the workers refuse to elect their representatives
the occupier shall himself nominate the workers’
representatives.”

There also the general rule is election and nomination
isanexceptlontobehadonlywhenmerensrefusaltoelect

their representatives by the workers.

19. Here there is no case for any of the parties that
election was conducted for the purpose of the
reconstitution of the Canteen Management Committee.
Management has no power for nomination of the workers

17. 1t also envisages election of the workers’ =~ -
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20. Rule 81 of the Kerala Factories Rules envisages
the constitution of the Safety Committee and sub-clause-3
of the Rule expressly states that the workers representatives
fot that committee shall be elected by the workers.
Mainagement is not invested with any right to nominate
thd workers representatives in that committee.

21. Regarding the constitution of the Board of
Trpistees of the Welfare Fund Trust Ext. W4, the photocopy
of the Titanium Employees Welfare Fund Trust Rules, was
referred to by the learned counsel for the unions. It was
supmitted by him that it provides for selection of the
warkers’ representatives through nomination by the trade
ions or by election by referring Rule I'V of that bye-laws.
1t eads thus :

I CONSTITUTION OF THE BOARD OF TRUSTEES :

(1} The Board of Trustees shall consist of five
representatives nominated by the Trade Unions/elected
by the members of the Fund and five representatives
nominated by the Managemen't. From among the
representatives of the Management, the Managing

-+

The Treasurer will be an Officer nominated from the
Finance Department and he will be the custodian of the
records/accounts connected with the Fund. The
Committee shall elect Vice Chairman and Secretary from
among the elected représentatives of the members of
the Committee.

(2) The terms of the Board :

The terms of Office of the Managing Trustees shall be
3 years from the date of election/nomination of the
representatives of the members to the trustee. In case
of any bye-election to fill a casual vacancy, the
representative of the members so elected shall be in
office only for the remaining term of the Committee.

(3) Election 0f members representatives :

in case nomination is not possible membets
representatives to the Board of Trustees shall be elected
from among the members of the Fund by the secret
ballot. The Election shall be conducted by the company.
All the members of the Fund shall be eligible for voting.
Any member who is eligible to vote shall be eligible to
become a candidate.

In the event of a representative of the members ceasing
to be a representative, bye-election/nomination will be
conducted for filling up of the vacancy if the balance
term of the committee is more than one year”.

22. The five representatives of the Board of Trustees
e to be nominated by the Trade Unions and if nomination
not possible they are to be elected by the members of the
nd. It is not provided that nomination is to be done by

DaE

Director will nominate the Chairman and the Treasurer. -

the recognised trade unions. Until and unless there is

‘express mention with regard to recognised trade unions all

the registered unions will have the right for nomination. If

- nomination is possible, the reconstitution of the Committee

by the management through nomination only from the
recognised unions cannot be said to be in conformity with
the provisions contained in the bye-laws.

23. Thé reconstitution of the committees through
nomination in the TP Unit after the referendum held on
20-7-2007 is in violation of the prescribed rules. During the
cross examination of MW 1 it was expressly admitted by
him that the workers’ representatives to those four
committees are to be elected as per the rules but they were
nominated as per the provision contained in the Long Term
Settlement signed by the unions and management on 28-5-
1999 marked as Ext.MI. Reference was made by the learned
counsel for the Additional respondents 2 and 3 to Clause
29 under Article XX in Ext.M 1 to satisfy that the workers’
representatives can be nominated after having discussion
with the recognised trade unions. It reads as follows :—

%29, It is agreed that referendum shall be conducted
through secret ballot for recognition of trade unions
once in four years. The basis for recognition of trade .
unions shall be minimum 15% representation of the
workmen. Management shall hold discussions only
with the representatives of the recognised trade
unions” :

In that provision there is no mention either express
or implied with regard to the conduct of election or
nomination. It cannot take away the right to have election

for the selection of workers’ representatives in those

committees. There are statutory rules or bye-laws for the
constitution of those committees. It cannot be said that it
can be done in violation of the rules/bye-laws by resorting
to the provision contained in Ext.M1 which only provides
that discussions to be had with recognised trade unicns.
MW 1 also would admit during his cross examination that
there is no provision in Ext. M1 which provides for
reconstitution of those committees through nemination

‘without conducting election, There cannot be an agreement

in violation of the statutory rules/bye-laws and even if
there is any such agreement that cannot prevail over it.
The action of the management for selection of the workers’
representatives through nomination is in violation of the
rules and the same cannot be justified.

24. The accepted practice of nomination is pointed
out to be a reason for the justification of the action of the -
management for nomination of the workers’ representatives
to those committees. It is true that the unions would admit
that after the two previous referendums those committees
were reconstituted through nomination of the workers’
representatives from the recognised trade unions.
According to them at that time the recognised trade unions
were having the combined strength of the majority of the
workers and hence it was not necessary to make the demand
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for election. Earlier to that the practice was to conduct -
election for the workers’ representatives in those
committees. Merely for the reason that the committees were
reconstituted by nominating the workers’ representatives
on previous two occasions when the recognised unions
were having majority cannot be accepted as a/reason to
justify the continuance of such a practice when there are
statutory rules/bye-laws for the constitution of the
committees. The committees are to be constituted in
accordance with the rules or the provisions contained in
the bye-laws and precedent cannot be allowed to overcome
the rules and bye-laws.

25. The reconstitution of the various committees in
the establishment by the inanagement after the referendum
on 20-7-2007 was in violation of the statutory rules/bye-
laws. Since the committees are to be constituted in
accordance with the rules and as the same is not done in
that manner it can very well be held that the managément is
not justified in selecting the workers’ representatives for
the Provident Fund Trust Board, Canteen Management
Committee and Safety Committee through nomination
without conducting election and also nominating the
workers representatives for the Board of Trustees of the
Welfare Fund Trust from the two recognized trade unions.

In the result an award is passed finding that the
action of the management in nominating workers’ represen-
tatives in various committees in the establishment in
consultation with the two recognized trade unions which
forms minority without conducting election cannot be
justified.

The award will come into force one month after its
publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 28th
day of February, 2011.

D. SREE VALLABHAN, Pre51dmg Officer

APPENDIX
Witness for the Unions
WWI1— Babu Chandran, Representative of the 1st
claimant trade union.

Witness for the Managements

MWI— A.A.Shijad, Deputy Manager (P&A), Kerala
Minerals and Metals Ltd., Chavara.

Exhibits for the Unions

Wi—  Photocopy of the KMML (Pigment Unit)
Employees Provident Fund Rules.

W2—  Photocopy of the page containing Rule 96 of
the Kerala Factories Rules.
W3—  Photocopy of the page containing Rule 81 of

the Kerala Factories Rules.

- W6—

Wi—

W4— Photocopy of the Memorandum of Settlement
dated 1-3-1997 with regard tg the formation of _

the Welfare Fund Trust and the bye-1 aws.

Photocopy of the notice dated 29-9-2007 as to
the Reconstitution of Titanium Employees
Welfare Fund Trust.

Photocopy of the notice dated 30-6-2008 about
the Reconstlmtlon of the Safety Committee.

Photocopy of the notice dated 14-7-2008 as to
the Reconstitution of the Provident Fund Trust.

W5—

W8—  Photocopy of the Memorandum of Settlement

dated 28-5-1999.

.Photocopy of the Letter dated 01-3-1999
addressed to Managing Director, KMML,
Chavara,

Ext 8(b) Photocopy of the Minutes of the meeting held
on 22-6-2007.

Photocopy of the Judgment dated 23-8-2007 in ‘
WPC No.25705/2007(1).

Ext.8(d) Photocopy of the Judgment dated 13.2-2009 in
Writ Appeal No.2278/2007.

Photocopy of the Memorandum of Settlement
dated 26-2-2009.

Photocopy of the relevant portion of the
Revised PF Rules.

Ext.8(2)

Ext.8(c)

Ext.8(¢)
Ext.8(f)

Ext.8(g) Photocopy of the Memorandum of Settlement
dated 18-3-1997.

Exhibits for the Managements

ExtM1— Photocopy of the Memoranﬂum of

Settlement dated 28-5-1999.

Photocopy of the Letter No. 11(1)07-B3 dated
29-3-2007 to the Assistant General Manager
(P&A), Kerala Minerals & Metals Limited by
the Regional Labour Commissioner (Central),
Kochi.

Photocopy of the Letter dated 2-4-2007
addressed to the Regional Labour
Commissioner (Central), Kochi.

Ext. M3(a)— Photocopy of the Letter dated 2-4-2007
addressed to the Regional Labour
Commissioner (Central), Kochi.

Ext.M3(b)— Photocopy of the Letter. dated 2-4-2007
addressed to the Regional Labour
Commissioner (Central), Kochi.

Ext. M3(c)— Photocopy of the Letter dated 2-4-2007
addressed to the Regional Labour
Commissiener (Central), Kochi.

ExtM2—

ExtM3—
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Ext. M3(d)— Photocopy of the Letter dated 2-4-2007
addressed to the Regional Labour
Commissioner (Central), Kochi.

Ext. M3(e)— Photocopy of the Letter dated 2-4-2007

Ext. M13—

Ext M14—

' Photocopy of the Judgment dated 23-8-2007

in WP(C). 2570572007 (1).

Photocopy of the Judgment dated 13-2-2009
in W.A. No. 2278 of 2007.

Ext M4—

Hixt. MI0—

Ext.M11—

addressed to the Regional Labour
Commissioner (Central), Kochi.

Ext. M3(f)— Photocopy of the Letter dated 2-4-2007

addressed to the Regional Labour

Commissioner (Central), Kochi by the:

Additional Respondent No. 3.

Ext. M3(g)— Photocopy of the Letter dated 2-4-2007

addressed to the Regional Labour
Comumissioner (Central), Kochi.

Photocopy of the Letter dated 3-4-2007
addressed to the Regional Labour
Commissioner (Central), Kochi.

Photocopy of the Letter dated 7-4-2007
addressed to the Regional Labour
Commissioner (Central), Kochi by the
Assistant General Manager (P&A) of the
KMM Lid.

Photocopy of the Minutes of the meeting

held before the Regional Labour
Commissioner (C), Cochin on 22-6-2007.

Photocopy of the Order dated 16-7-2007 of
the Returning Officer and Regional Labour
Commissioner (C), Cochin.

Photocopy of the Result of the referendum.

-Photocopy of the Letter dated 29-8-2007

addressed to the Assistant Labour
Commissiongr (Central), Thiruvanantha-
puram by the Deputy General Manager
(P&A) of the K. MM, Ltd.

Photocopy of the Letter dated 19-6-2003
addressed to the Joint General Manager
(P&A), KMM.L.

Photocopy of the Letter dated 3-1 1-2007
addressed to the Assistant Labour
Commissioner (Central), Thiruvanantha-
puram by the Deputy General Manager P&
A),KMML. -

Photocopy of the Letter dated 8-10-2007
addressed to the Assistant General
Manager (P&A) , K.M.M.L. from the
Ministry of Labour and Employment, New
Delhi as to the verification of the unions on
20-7-2007. -
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New Delhi, the 29th March, 2011

S. 0. 1199.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

. Government hereby publishes the award (Ref. No. CGIT/

LC/R/32/1998) of the Central Govermnment Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure, in
the Industrial Dispute between the management of The
Regional Manager, Allahabad Bank, R. O. and their

. workman, which was received by the Central Government

on29-3-2011.
[No. L-1201227/1997-IR(B-II)}
RAMESH SINGH, Desk Officer
ANNEXURF,
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/32/98
PRESIDING.OFFICER: SHRI MOHD.SHAKIR HASAN
Shri R.K.Khobragade,

* Ex.Head Cashier,

Allahabad Bank,

Branch Bilaspur,

C/o Shri R.P .Pastare,

Behind Normal School, Bilaspur (MP)

Workman/Union
Versus
The Branch Manager,
Allahabad Bank,
Branch Bilaspur,
PO & Distt. Bilaspur (MP)
' Management
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. AWARD
Passed on this 14th day of March, 2011

1. The Govemment of India, Ministry of Labour vide
its Notification No. L-12012/027/97/IR(B-II) dated 26-2-1998

has referred the following dispute for adjudication by this

tribunal :—

“ Whether the punishment of dismissal from Bank_

Service imposed on Shri R.K.Khobragade , Ex-head
cashier by the management of Allahabad Bank vide
order dt. 10-7-91 is justified? If not, to what relief the
said workman is entitled?”

2. The case of the workman, in short is that he was
posted and was working at Bilaspur branch of Allahabad
Bank. He was charge sheeted on 26-11-90 for embezzlement
of an amount of Rs.50,000 (Rupees Fifty Thousand only)
and Rs_100/-on 21-2-90. He gave reply on 4-12-90 but the
Disciplinary Authority ordered for departmental enquiry
vide order dated 7-1-91. The Enquiry Officer and Presenting
officer were appointed. The Enquiry Officer concluded
the enquiy in five sittings on 22-3-91. The Enquiry Officer
found him guilty of the charge of embezzlement of
Rs.50,000/- but held not guilty of the charge of Rs.100/-.
The Disciplinary Authority on the basis of enquiry report

passed the order of dismissal on 10-7-91. The workman -

filed appeal against the dismissal order but the Appellate
Authority also rejected his appeal vide order dated 27-3-
92. The matter was also reported to the police and a criminal
case No. 4408/92 was registered before the CJM, Bilaspur
MP wherein he was acquitted on 22-10-94. After acquittal
he filed representation before Chairman-Cum-Managing
Director, Allahabad Bank but it is not et entertained. The
workman also challenged the legality of the departmental
enquiry on the ground of violation of natural justice for
not giving proper opportunity to examine the witness and
for not supply certain documents. It is stated that innocent
shortage of cash cannot be termed as dishonest
misappropriation. It is stated that it was not proved that
such innocent shortage was converted in his own use. It
is stated that similar incident was reported against him
for shortage of Rs. 30,000 on 12-1-90 which!was
subsequently found that it was a mistake of posting. Itis
stated that the workman alone was not to be responsible
for shortage of the amount leaving other persons of cash
_ department. [t is stated that the keys of the cash section
were lost and duplicate keys were being used and some

. one might have taken the advantage of missing of keys.-

It is stated that the quantum of punishment of dismissal
is too harsh. On these grounds, the order of termination
be set aside and the workman be reinstated with full back
wages. ' :

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, interalia, is that the workman was admittedly
working as Head cashier at Bilaspur of the Allahabad Bank.

o
B

\
He was admittedly charge sheeted for embezzlement of
Rs.50,000 on 21-2-90 and for committing mistake of
Rs.1 00 in the cash scroll. His reply was unsatisfactory and

‘therefore the departmental proceeding was initiated. Shri

S.L.Tiwari was appointed as Enquiry Officer and Shri
VK_.Shrivastava was appointed as Presenting Officer. The
Enquiry Officer conducted the enquiry and full opportunity
was given to the delinquent workman. He was assisted by
Defence Representative. After enquiry, he was found
guilty of the charge of embezzlement of Rs.50,000 and
another charge of Rs. 100 was not found proved. The
Enquiry Officer submitted his enquiry report. The
Disciplinary Authority issued show. cause with proposed
punishment. The delinquent workman submitted his
explanation which was not satisfactory. The Disciplinary
Authority considering the seriousness of the charge and

also the fact on record, passed the order of dismissal.

Admittedly he filed appeal but the Appellate Authority
did not find any merit and rejected the appeal. The
punishment of dismissal was imposed on him after having
proved the misconduct in the departmental enquiry by
the management. It is submitted that the workman does
not deserve any lenient punishment in view of his past
punishment also. On these grounds, he is not entitled to
any relief.

4. On the basis of the pleadings of both the parties,
the following issues are for adjudication

[. Whether the departmental proceeding
conducted by the management against the
workman was legal and proper?

1. Whether the findings of the Enquiry Officer
is perverse?

11. Whether the punishment imposed on the-
workman is just and proper?

[V. Towhat reliéf, if any, the workman is
entitled?

5. IssueNo. 1

This issue is taken up as preliminary issue and after
hearing both the parties and after considering all materials
on record, it was held that the departmental enquiry was
legal and proper by the order passed on 6-1-2010. Thus
this issue is already decided as preliminary issue.

6. IssueNo. 11

Now the another important question is as to whether
the findings of the Enquiry officer is perverse. It is not
denied that the amount was not entrusted to the workman.
Rather the entrustment at the time of starting business of
the Bank hours is an admitted fact. It is also an admitted
fact that the amount of Rs.50,000/- was found shortage
from the possession of the workman at the end of the day.
The enquiry proceeding shows that Shri L.D.Mishra,
Manager, Bilaspur Branch, Smt. Sushma Kashyap working
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as fcashier-cum-clerk and Shri Y.S.Sharma, Officiating
Manager of Bilaspur branch were examined by the
agement in the enquiiry proceeding. Their evidence
shqws that they had fully supported the case of the
management that the amount was entrusted to the
delinquent workman and the.amount of Rs.50,000 was
foynd shortage and no reasonable explanation was given
for| shortage of huge amount from his possession. The
evidence and findings of the E.O further show that he had
stafted certain wrong practices after joining the said
branch. Thus there is no perversity in the findings of the
Enquiry Officer. The defence witness was adduced by the
delinquent workman but it did not show that the findings
of the E.O was perverse.

7. The learned counsel for the workman submits
tha} criminal case was also lodged and he was acquitted
by the criminal court. It is alleged that the same facts were
alsp adjudicated by the criminal court and therefore the
allggation of criminal misappropriation cannot sustain. The

Court of Judicature at Jabalpur on 1-2-2008. He has
relied the decision reported in (2006)SCC 446 GM. Tank
. Tate of Gujrat and others. The leamed counsel for
the| management argued that these decisions are not
apyjlicable in the case because the delinquent workman
was acquitted in the criminal proceeding for lack of
eviflence. It is not based on the same evidence as in the
departmental proceeding. The certified copy of the
judeement of criminal Case no. 4408/92 passed on 22-10-
94 s filed. The judgement clearly shows that the delinquent
wotkiman was acquitted for want of evidence. I, therefore,
fing that the above cited rulings are not applicable in the
casp as there is sufficient evidence in the departmental
prdceedings to prove gross misconduct against the
deljnquent workman. Considering the above discussion, |
find that the findings of the Enquiry Officer is not perverse.
issue is decided against the workman and in favour
¢ management.

8.Issue No. IH & IV

Considering the discussion made above, 1 find that
thefe is a serious misconduct committed by the workman
and the punishment awarded to the workman is just and
proper. [ do not find any ground to interfere in the order of
purfishment. As such the workman is not entitled to any
relipf. The reference is, accordingly, answered.

9. In the result, the award is passed without any
* order to costs.

10. Let the copies of the award be sent to the
Goyernment of India; Ministry of Labour & Employment
as er rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 30th March, 2011

S. 0. 1200.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. CG1T/
LC/R/8/1997) of the Central Government Industrial Tribunal/
Labour Court, Jabalpur now as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of Bank of Baroda and their workman,
which was received by the Central Government on
30-3-2011.

[ No. L-12012/185/1996-IR(B-1[)-Pt]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO., CGIT/LC/R/8/97
PRESIDING OFFICER : SHRI MOHD. SHAKIR HASAN

Shri Vijay Kumar Rajak,
Through Shri G .L.Rajak,
571,Peer Box Lane,
Behind Jyoti Talkies,
Napier Town, Jabalpur

... Workman/Union
Versus

The Regional Manager,
Bank of Baroda,

L1 C Building,

Raipur (MP)

...Management
AWARD
Passed on this Ist day of March 2011

1. The Government of India, Ministry of Labour vide
its Notification No.L-12012/185/96-IR(B-2) dated 30-12-96
has referred the following dispute for adjudication by this
tribunal:- “

- L R T e R " o » »



[0 I—a&ve 3(ii)]

WA 1 I : ST 30, 201 140 10, 1933 3399 .

“ Whether the action of the management of Bank of
Baroda, Jabalpur in terminating the services of
Shri Vijay Kumar Rajak a daily rated peon w.e.f.

15-9-95 is legal and justified? If not, to what relief

the workman is entitled?”

2. The case of the workman in short is that he was
engaged on daily wages as a peon in the Bank of Baroda,
Napier Town Branch, Jabalpur on 4-5-1992 and was
continuously working till 15-9-95 when all of a sudden he
was terminated without any notice and without payment
of retrenchment compensation. In the year 1992 he worked
for 91 days, in 1993 - 359 days, in 1994-350 days and in
1995 till 15-9-95-230 days. It is stated that he worked mare
than 240 days preceding 12 menths from the date of
reference and the management has violated the provision
of Section 25 F of the industrial Dispute Act, 1947 (inshort
the Act, 1947). It is submitted that the workman be
reinstated with full back wages and cost of the proceeding.

3. The management appeared and contested the
reference by filing Written Statement. The case of the
management, interalia is that the workman was engaged
on daily wages by the Branch Manager who had no
authority to appoint him. The Branch Mdnager had been
given certain advantage to make arrangement to engage
on reimbursement basis. The only Regional Manager has
power to appoint him. As such his appointment is illegal.
It is further stated that he was daily wager and the contract
of appointment started in the morning and came to an end
on the end of the day. There is no violation of Section
25 F of the Act, 1947 rather his contractual appointment
covered under Section 2(0o )(bb) of the Act, 1947. It is
further stated that the Bank had decided to discontinue all
casual employees and relaxation was pbtained during 1995
for recruitment of 681 casual employees but the name of
the workman did not appear in the list of these casual
employees cleared by the Ministry during 1995. On these
ground the-dispute be answered in favour of the
management.

4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication.

L Whether the termination of the workman is
illegal and unjustified under the provision of
the Act, 19477

Il. To what relief, the workman is entitled?
5. Issue No. I

The following facts appear to have been admitted
by the parties.

a. The workman Shri Vijay Kumar Rajak was
engaged as casual wages employee by the Management
Bank.

b. He was engaged by the Branch Manager,
Baroda Bank, Napier Town, Jabalpur.

¢. He was terminated without notice and without _

‘any compensation as has been required under Section

25-F of the Act, 1947.

6. According to the workman, he was working

* since 4-5-92 continuously till 15-9-95 and had worked more

than 240 days in each year specially 12 months preceding
the date of reference. He has stated specific days of work
of each year in his pleading whereas the pleading of the
management is not consistent and is contradictory. It is
stated that the engagement of the workman was on daily
wages basis. Again it is stated that he was on contractual

sis. It is further stated that the Branch Manager had no
power to engage casual employee. Again it is contradicted
that the Branch Manager had been given certain advantage
to make arrangement to engage on reimbursement basis.
It is further stated that the Bank had decided to discontinue
all casual employees and relaxation was retained during

- 1995 for recruitment of 68 1 casual employees and his iame
i did not appear in the list. These all pleadings of the
' management show that there is no specific pleading of the

management,

7. Now let us examine the evidence adduced by

 the parties. The workman Shri Vijay Kumar Rajak is

examined in the case. He has supported his case. He has
stated that he was working as a peon since 4-5-1992 and
was paid wages through vouchers. The photocopies of
vouchers are filed by the workman which are marked as
Exhibit W -1/ Ato W -l1/u. These vouchers are admitted by

© the-management. These vouchers are of the periods from

16-10-94 to 14-9-95. These vouchers are of 12 months
preceding the date with reference and the wages are of
more than 240 days. This clearly shows that 12 months
preceding the date with reference he had worked more
than 240 days. It comes under the purview of continuous
service of one year as has been provided under Section 25
B ofthe Act, 1947. He has also filed certificate of the Branch
Manager which also shows that he had worked
continuously from 4-5-1992 to 31-10-94 for a period of 772
days. Thus the evidence of the workman shows that his
termination without compliance of the provision of Section
25 F ofthe Act, 1947 is illegal and unjustified.

8. On the other hand, the managﬁemenf has examined
two witnesses. The management witness Shri Randhir
Kumar Sahani is Senior Branch Manager. He has
contradicted his own evidénce. In examination-in-chief,

" . he has stated that he was posted as Branch Manager from

1992 to 1995 in the Napier Town Branch. In cross-.
examination, he has contradicted that he was not posted
there from 4-9-92 to 15-9-95. He has stated that he had
engaged the workman though he was not authorized to
appoint sub staff or casual employee. He has further
admitted that the wages were paid to the workman by
vouchers. Thus his evidence corroborates the case of the
workman, Another management witness Shri Mir Fazlullah
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oyee at the relevant time but it was high handedness
be part of the management that he had not been

dmployment for more than 240 days in a calendar year
ally twelve months preceding the date with reference.

is mprked as Exhibit M-1. This letter is not applicable in the
e This issue is decided in favour of the workman and
ipst the management.

9, Issue No. 11

On the basis of the discussion made above, it is
ar that the engagement of the workman was on daily
gdes and his engagement was brought to an end in

gh the termination of an employee is in contravention
of the prescribed procedure. Compensation instead of
reigstatement has been held to meet the ends of justice.”

“ It would be, thus, seen that by a catena of
dedisions in recent time, this court has clearly laid down

» r I FRETTIIE TR o * O S i B A5 4 | 8

that an order of retrenchment passed in violation of
Section 25-F although may be set aside but an award of
reinstatement should not, however, be automatically
passed. The award of reinstatement wlth full back wages
in a case where the workman has completed 240 days of
work in.a year preceding the date of termination,
particularly, daily wagers has not been found to be proper
by this Court and instead compensation has been
awarded. This court has distinguished between a daily
wager who doesnot hold a post and a permanent
employee.” :

The learned counsel for the management has also
relied on another decision of the Hon’ble Apex Court
reported in 201 1(1)MPLJ Pagé 11, Incharge Officer and
Another Vrs. Shankar Shetty wherein the Hon’ble Court
held that- :

“ We think that if the principles stated in Jagbir Singh
(2009) 15 SCC 327 and the decisions of this Court referred
to therein are kept in mind, it will be found that the High
Court erred in granting relief of reinstatement to the
respondent. The respondent was engaged as daily wager
in 1978 and his engagement, continued for about 7 years
intermittently up to September 6, 1985 i.e. about 25 years
back. In a case such as the present one, it appears to us
that relief of reinstatement cannot be justified and instead
monetary compensation would meet the ends of justice.
In our considered opinion, the compensation of Rs. 1,00,000
( Rupees One Lac) in lieu of reinstatement shall be
appropriate, just and equitable. We order accordingly. Such
payment shall be made within 6 weeks from today filing
which the same shall carry interest at the rate of 9 per cent
per annum.”

Considering the recent decision of the Hon’ble Apex
Court, I find that it is justified to award compensation to
the workman instead of reinstatement with back
wages. Accordingly the management is directed to pay
compensation of Rs. 1,00,000 (Rupees One Lac) in lieu of
reinstatement with back wages. The payment shall be made
within one month from the date of notification of the award.
Accordingly with above direction, the reference is
answered.

11. In the result, the award is passed without any
order to costs.

12. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 30th March, 2011

S. 0. 1201.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 66/2009)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, No. 1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the management of Central
Bank of India and their workmen, received by the Central
Govemmenton 30-3-2011.

[ No.L-12011/107/2009-IR(B-ID}
RAMESH SINGH, Desk Officer

ANNEXURE |
BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.

INDUS'IRIALTRIBUNAL-CUM—LABOURCOURT,- ‘

1, CHANDIGARH.
Case 1. D. No. 66/2009

Smt. Sunita Kumari,
C/o President, CBI Employees Union,
129, Lal Kurti, Ambala Cantt.,

Haryana.
...Applicant
Versus
The Regional Manager,
Central Bank of India,
Regional Office, Jawahar Market,
Model Town, Rohtak.
...Respondent
APPEARANCES:
For the Workman ShriB.S.Gill
For the Management Shri. H.C. Chawla
AWARD

(Passed on: 21-2-2011)

This industrial dispute involves a legal question for
interpretation of rules for answering the reference. The
reference was referred by Central Government vide
notification No."1,-12011/107/2009-(IR(B-I1) dated
29-01-2010 by exercising its powers under Section 10 of’
the Industrial Disputes Act (hereinafter referred to as an
Act) which is as follows:- ‘

1348 GI/11—10

“Whether the action of the management of Regional
Manager, Central Bank of India, Rohtak in posting
of Smt. Sunita Kumari, CTO, Kharkhoda branch as
Head Cashier E in violation of promotion policy
agreement dated 29-5-2000 is just fair and legal?
What relief the workman is entitled to and from Wthh
date?”

The main grievance of the workman whiich is cleat
from the pleadings is that along with other senior
einployees, she also refused for her promotion to the post
of cashier. She was promoted on 17-11-2008 and on the
very day she was directed to take the charge of the Head
Cashier. She had refused for the promotion vide letter dated
14-11-2008 but no heed was given to her. letter and her
niame was arbitrarily picked up for promotion and she was
promoted against her choice and interest.

The management appeared and filed the reply. It is
contended by the management that in the exigency of
work in the department the management can promote at
its discretion any person on the basis of seniority as per
General Circular No. RO/HRD/E-10/2008-09/992 dated
7-10-2008 foltowed by a Circular No.RO/HRD/E-10/2008-
(9/1104 dated 10-10-2008. In the exigency and in interest
of service she was promoted as seniors to her have refused
for promotion. ' h

~ Both of the parties were afforded the opportunity
for adducing evidence. Evidence was recorded. The
management also filed written arguments which are on
record There is no doubt in the preposition of the
management of the bank that in interest of the bank’s

services the promotions can be made i ignoring the request
of refusal made by any person. But this is also true that

" while exercising the discretion for the exigency in the

interest of the bank’s service, the management is obliged
to follow the rules. The management cannot do it arbitrarily.
The circular letter relied upon by the management are very
much clear in language. Where the language of any circular
orderis very much clear, no rule of statutory interpretation
is required to apply. The fate of this industrial dispute also
rests on a plain reading of the clause of the circular letters
relying upon by both of the parties. Clause $2.2.1 of the
gircular letter is as follows :

“As and when the exercise of identification to the
post of Head Cahier E is taken up applications from clerical
staff (irrespective of their age) confirmed in the service
and are not under debarment in terms of various provisions

- of this agreement, but not drawing any Special Pay and/or

drawing Special Pay lower than that of Head Cashier E
shall be invited by issuing a general circular (containing
the names of the stations where such resultant vacancies
have arisen) among all offices in the respective regions.
Where there are more than one branch in the station, then
the list of all branches where the vacancies of Head Cashier
E aré to be filled up, shall be indicated in the circular,
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It should also be made clear in the circular that the
capdidates so applied be posted to any of the stations
inflicated in the circular as per exigencies of the
mdnagement, irrespective of the member’s choice station
int?cated, if any, in their application.

§.2.2.2:The application so received shall be arranged

according to their inter se seniority by providing

weightages for educational qualifications and. defence
sefvices as stated in the various chapters of this
agreement,

S$.2.2.3: The vacancies of Head Cashier E in the
branches indicated in the circular within the Region shall

beffilled in from and among the list of willing candidates as -

prgpared under clause S. 2.2.2 above in the same order:

Provided however, that if any clerical candidate who
hak so applied happens to be the physically handicapped
asdefined by Government of India for this purpose from

‘time to time, then such candidate may be posted even in
the¢ same station, subject to availability of vacancy. If no
vafancy exists in the same station, he may be posted to
neprby station/branch where vacancy so exists.

S.2.2.4:Notwithstanding what is stated above, in
cage no applications is received for the said post and/or
th¢ number of applications so received are falling short of

refused for such placements upon its offer, then the
vatancies will be filled in through posting of clerical
capdidates in the District (including those drawing lower
Special Pay than that of Head Cashier E) as per district
wipe seniority list, and upon such posting the concerned
mgmbers have no option to refuse such posting :

Provided however, that if such senior clerical
capdidates happen to be the physically handicapped as
defined by Government of India for this purpose from time
to fime, and/or if such Senior clerical candidate happens

to pe aged 55 years and above as on the date of issuance -

of prder, then such clerical candidates be exempted from.
sugh posting as Head Cashier E.”

As stated earlier, the language of all the clauses are
vely clear. When sufficient persons are not available for
premotion due to the option against the promotion, it is
prgvided in S. 2.2.4 that in the interest of services of the
bafik, the management can ignore the refusal option and
pr¢moted the persons on the basis of seniority. This is an
abjolute nght of the management to ignore the refusal
option and to promote any person in the exigency of bank’s
service. If the management has exercised this option in
the exigency of bank’s service no employee has the right
to refuse the promotion. But in this case, while exercising
the options under S. 2.2.4 the management of the bank has
aggin considered the option of refusal of promotion. While
dojng so the management of the bank arbitrarily has not
coxr;idered the option against promotion given by the

th¢ requirements and/or of the candidates so applied have

workman on 14-11-2008. Her name was arbitrarily
considered and she was promoted on wrong interpretation
of Clause S. 2.2.4. At the cost of repetition, when
management applies the option under Clause S. 2.2.4 the
management has to consider the seniority list of all
employees including those persons who has opted agamst
promotion. The letter given by the management which are

- onrecord absolutely make it clear that the name of Sunita

Rani, the workman, was at St. No.14. Thirteen employees
were senior to her and they were not considered because
they have opted not for promotion. There is no explanation
of the management of bank not to consider the name of
Sh. M. P. Haseeja, Sh. B. K. Bagai, Smt. Ranjana Batra,
Smt. Dropdi Arora, Sh. PremSingh Gahlawat, Smt. Reeta
Thakur, Sh. S. K. Ghavti, SH. Sanjay Kalra, Sh. Ravmder
Parkash, Sh. Naresh Kumar, Sh. Sandeep Verma and/ Sh.
Sushil Kumar. Smt. Sunita Rani has also opted against the
promotlon on 14-1-2008 but without considering her
request she was arbitrarily promoted tothe post of Head
Cashier vide Clause 52.2.4. As stated earlier the intention
of legislature reflected from clause $2.2.4 is very much
clear from its plain‘reading. This intention is that in
exigency of service of the bank, the bank can promote any
employee on the basis of seniority list ignoring the option
of refusal given by the employees. While exercising this
power the management of the bank has to comply with the
procedure laid down in the circular letter. The bank has
arbitrarily promoted Smt. Sunita Rani without considering
the name of her seniors, reasons known to the management.
At the cost of repetition, it is hereby made clear that while
exercising powers under Clause 2.2.4, the management has
to consider all the employees for promotion as per seniority
including the employees who have opted against
promotion. Meaning thereby, option against promotion
has no relevancy when management decides to exercise
its discretion under clause 2.2.4 for promotions in exigency
of bank’s service. Accordmgly, the decision of the bank
promoting Smt. Sunita Rani to the Head Cashier is arbitrary
against the law and is accordingly quashed. The
management of the bank is directed to take a fresh decision
in the light of the observations made by this Tribunal in
the body of this Award within one month from the date of
publication of this Award. The reference is accordingly
answered. Central Government be approach for publication
forward, and thereafter file be assigned.

Chandigarh.
G.K. SHARMA, Presiding Officer
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New Delhi, the 30th March, 2011

S. 0. 1202.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 933/
1999) of the Labour Court, Pune (Maharashtra) as shown
in the Annexure, in the Industrial Dispute between the
management of Bank of Baroda and their workien, received
by the Central Government on 30-3-2011,

[No.L-12012/140/1999-IR(B-11)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRL S. G DESHMUKH PRESIDING
OFFICER, SECOND LABOUR COURT; PUNE

Ref. (IDA) No. 933 of 1999
BETWEEN

Bank of Baroda,

Deputy General Manager,
Zonal Office, ‘
Sharada Centre, 2nd Floor,
11/1 Erandwana, Khilare Path,

Pune-4. ...First Party
AND

The General Secretary,

Bank of Baroda Employees Association, ...Second Party

Pune Station Branch, Pune-1,
CORAM: S. G. DESHMUKH
APPEARANCES:
Shri Malegaonkar, Advocate for First Party.
Shri Patankar, Advocate for Second Party.
AWARD "
(Date: 20-01-2011)

1. On 4-12-1999, Central Government of India
forwarded to decide the reference about non regularization
of the services of Shri B. K. Tambade.

2. After receipt of reference, concern were directed
to submit respective stand. Accordingly, General
Secretary of Bank of Baroda Employees Association
submitted statement of claim regarding services of its

member Bhanudas Kondiba Tambade, at Exh. 6. .lt is
' claimed that Shri Tambade, who is a member of the union

was referred for employment towards Awasari (Kd.)

' Branch at Ambegaon, Pune, by Employment Exchange. It

was submitted that in the employment as a Sepoy on daily

' wages from 1-10-85 to 2-5-95 Shri Tambade performed
! services on daily wages against the permanent vacancy
- of the post of Sepoy. It is alleged that even though, first

 party bank assured Mr. Tambade that all benefits extended

. to permanent employees, will be extended to him. In fact,

 the promise was not fulfilled and neither basic wages, nor
'D.A., HRA, City allowance and other benefits were
supplied to Shri Tambade. It is stated that Tambade was
' called for the interview and his claim was turned down.
. The post which was occupied by Shri Tambade was given
" to some other person, who was not even in the employment.

Thus legitimate claim of Shri Tambade was turned down.
So, union raised dispute before Assistant Commissioner
of Labour. Both parties were called by above referred

' authority and no settlement occurred there. 1t is claimed
. that since 2-05-95 Mr. Tambade is working as a Sepoy. He
- worked without a single break, continuously for more than

240 days in each calendar year. The employer continued
services temporarily for years together and thereby,
exercising unfair labour practices. It is claimed that Shri

- Tambade should have been made permanent from

2-05-95. In fact, even though, he worked for 8 hours, meager

. amount was paid to him. So, union requested that
' Bhanudas Tambade be directed to be permanent on the

post of Sepoy from April, 1995. -
4, The employer bank first party objected claim filing

' written statement on 3-3-2001at Exh. 10. It admitted that in

view of reference from Employment Exchange, Shri

' Tambade was appointed as a Peon. But, he was appointed
- on daily wages for a period of 78 days from October, 1985
. to July, 1986. He-was never in continuous service in the

employment of first party. He was engaged as a casual
employee (sub-staff) since 1993 as a stop gap arrangement.

- Accordingly, he was paid prorate wages of the sub-staff

and not meager amount.

5. Itis further admitted by the bank that an industrial

dispute was raised before Assistant Labour Cominissioner,
. Pune regarding service of second party peon.

6. The employer is an banking establishment, which

 is governed by special rules and regularization. It is the
~ prerogative of the bank to decide its staffing pattern at

each branch, keeping in mind administrative exigency and
volume of business. As such, an advertisement was placed
on 31-08-91 calling applications from persons who have
been engaged on daily wages as a peon for more than 90

" days. The period advertised was from 1-01-82 to

31-12-90. Accordingly, first party officers drew the
atiention of the second party towards advertisement on
humanitarian ground. Reasons best known to him, second
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jparty did not applied in response to above referred
dvertisement. In due course, final list was received from

ead Office of the bank, wherein name of second party

as absent. Thereby, case of second party was not
onsidered by the bank. The second party had not availed
e opportunity and estopped by his own act to claim
gularization.

7. Tt is denied that bank is favouring some
tegories of persons regarding service pohcy It is further
ted that there is no permanent vacancy at Awasari
(Kd) Branch.

8. As per latest Government of India’s directions,
trength of staff has to be reduced and so bank has
launched voluntary retirement scheme.

9. The second party is aware of the bank
rdyertisement of 1991 and himself had not availed the
said process and lost his right.

10. All India Bank of Baroda Federation and All
India Bank of Baroda Employees Coordination Committee
raised dispute before Regional Commissioner (Central),

candidate were already absorbed as sub-staff so, isolated
case of Shri Tambade cannot be decided as other dispute
are pending before Regional Commissioner, Mumbai. So,
second party lost his right of regularization and therebv
reference forwarded is liable to be rejected.

11. In view of above referred pleadings on
20-.03-2002 issues were framed by my Predecessor at
Exh.12.

12. Advocate Shri Patankar submitted written
argument for Bhanudas Kondiba Tambade at Exh. 58. The
employer bank was argued by Shri Malegaonkar Advocate.

13. Record reveal that second party examined
aggrieved Shri Tambade at Exh. 30 and examined Branch
Manager of first party bank Shri. Shinde at Exh. 46 as wel}
as General Secretary of Bank of Baroda Employees
Association Arthav Borjes at Exh. 50, closing oral evidence
vide pursis Exh. 50(A). On the other hand. first party bank
examined its officer Jitendra Kosake at Exh. 53 closing oral
evidence vide pursis Exh.54. The above referred oral
evidence show documentary evidence in the form of letter
dt. 28-02-2007 at Exh. 32.

14. 1n view of evidence discussed above and in
view of arguments on record, issues framed by my
Predecessor are answered by me with below mentioned
reasons.

ISSUES FINDINGS
1. Does the second party
workman prove that his
o+ ' [EE { o S s -

those are pending. As per 1991 advertisement, eligible

services are terminated
illegally by-the first party?

2. Does the second party
workman prave that he is
entitled for the reliefs
claimed in the Schedule of
reference ? No

3.  What award ‘?

Not proved.

See final order.
REASONS

15. AS TO ISSUE NO. |.—1t is needless to say -
that this court cannot go beyond the dictum of reference
forwarded by appropriate government. Keeping in mind
above referred legal mandate, 1 considered carefully
referenee order below Exh.l, which reveal that non
regularization of the services of Shri B.K. Tambade, daily
wage Sepoy at Aswari (Kd) Branch since April, 1995
onwards is a question to be decided by me. In that regard,
it is necessary to mention that statement of claim, which is
at Exh.6 presented by the union reveat that the claim which
is submitted to this court is outside the jurisdiction of this
court. The reason for above conclusion if one consider
carefully, claim appearing from pages no.2 to 5 paras one
will say that benefit of pertmanency is claimed. Itis needless
to say that this court is not authorized to consider claim

~ submitted by the union in view of scope of Sec. 28 r/w.

Sec. 5 & 7 of MRTU & PULP, Act, 197%. Thereby, prima
facie the claim is outside the jurisdiction of this court.

16. Knowing fully well that this court is not expected
to consider rigid technicalities of a statute as one the litigant
used to be a workman i. ¢. labour. This court considered
above intention of the legislature and discussed the entire
dispute on merits, In that regard, it is necessary to mention
that employer is a bank which is certainly governed by
rules and regulations for services of its employees.
Needless to say that it is for the aggrieved person to
establish before this court that even though rules and
regulations were followed, claim was denied. On the
contrary, if one consider the defence of the bank, it will
reveal that long back in 1991 i. e. on 31-08-91 an
advertisement was there calling applications from the
period from 01-01-1982 to 31-12-1990. It means the defence
of employer that some procedure was adopted. The
defence further clarifies that even though aggrieved person
was known about the procedure had not followed the
procedure. The above referred defence about procedure
is stated on oath firstly by officer Kosake at Exh.53 and
aggrieved person Bhanudas Tambade by his evidence
corroborated that he had not responded the recrnitment
procedure. The cross examination of Shri. Tambade
particularly at paras no.3 & 6 clarifies this fact. The
evidence is in Marathi, which is necessary to be
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Bhanudas Tambade categorically established that knowing
the procedure, he had not availed it. Thereby, Bhanudas

Tambade is estopped by principle of estopple by conduct
and record to claim the right of regularization.

~ 17.Admitted fact is that the service of Shri Tambade
is going on towards first party. This fact is necessary to
riention that it was the responsibility of Shri. Tambade to
avail the procedure to claim regularization. He had not
availed it. On the contrary, admitting that first party given
service to those persons, who were casual employees from
01-01-82 to 31-12-90 reveal that first party tried to exercise
the procedure of the regularization.

18. It appear from the record that two witnesses
in the form of officer of the bank and secretary of the
union were examined to establish right of regularization.
Unfortunately, for Shri. Bhanudas Tambade, the above
referred evidence is short of establishing right of
regularization. I considered minutely above referred oral
evidence and I gathered that to establish the length of
service of more than 240 days, evidence is placed on
record. In my view, if one consider the admitted position
of service of Shri. Tambade and the scope of reference
forwarded by appropriate government, one will say that
time is wasted examining Shri. Shinde and Shri. Borjes.
Thereby, even though Shri. Shinde and Shri. Borjes tried.
to help Shri Tambade, right of Tambade is not
acceptabte.

19. 1 gathered from the evidence of Shri. Tambade
that reliance is placed towards Exh.32 , which is a letter
exhibited in the cross examination. It appears that
Sh. Tambade stated before the court that it is the evidence
of right of permanency. So, we will consider what Exh.32
is. It is a letter dt.28th February, 2007 addressed by first
party bank to one Shri Shinde regarding business
development. I considered carefully entire Exh.32 wherein
except business fortunes of first party, nothing is there to
accept the right of Sh. Tambade. So, Exh.32 as Well as
entire oral evidence from Exh.30, 46 & 50 will be of no use’
to accept the reference. It appears from the documents
placed below Exh.47 that efforts are made to create the
right of Shri.Tambade. I considered above referred
documents carafully even though the evidence is not
proved as per Evidence Act. The record is about length of
service of Shri. Tambade. Even one accept the above
referred evidence, no one will say that regularization
procedure was followed by Shri. Tambade. Unless and
until, regularization act is not established, above referred
evidence will be of no use to Shri. Tambade.

20. I considered carefully written synopsis at
Exh.58, which is repetition of statement of claim. There is
nothing in written argument to show the court that how
regularization was not followed by the employer. The
defence of the employer is narrated by its officer
Shri. Kosake at Exh.53. There is nothing on record to
conclude that as an act of revenge or other illegal act,
regularization is deprived.

21. Inview of above discussed fact, it became clear
that aggrieved party failed in establishing that services
were illegally terminated. So, [ answer as not proved.

22. AS TO ISSUE NO. 2. :— Admitted fact is that
aggrieved party Shri Tambade is in service. Evidence on
record failed to establish his right. Thereby, neither relief
of continuity of service nor wages is acceptable. Thereby.
issue is answered in negative and [ proceed to pass
following final order.

ORDER
1. Reference is hereby rejected.
2. No order as to costs.

Place : Pune
Date : 20-01-2011.

S.G DESHMUKH, Presiding Officer
& feelt, 31 A, 2011
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New Delhi, the 31st March, 2011

S. 0. 1203.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/
01 of 2004) of the Central Government Industrial Tribunal-
cum-Labour Court-1, Mumbai as shown in the Annexure, in
the Industrial Dispute between the employers in relation to
the management of Jawahar Nehru Port Trust and their
workman, which was received by the Central Government

on31-3-2011. :

[No. L-12025/1/2010-IR(B-1I)]
RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, MUMBAI

JUSTICEG.. S. SARRAF,
Presiding Officer
COMPLAINT NO. CGIT-1/01 OF 2004
IN
REFERENCE NO.CGIT-16 OF 1994
Parties: Nhava Sheva Port and General Workers’ Union

v/s

1. The Chairman (JN.P.T.)
2. PhriK. S. Gharat

PEARANCES::
Fof the Complainant ohri J P.Sawant, Adv.
For the Opp. Party No. 1 Shri S.Amdoskar,

Mgmt. Rep.
Fof the Opp. Party No. 2 Absent
Stgte : Maharashtra
Mgmbai, dated the 02nd day of March 2011.
AWARD

1. Heard on application filed on behalf of the
complainant for interim relief directing the opponent
JN.P.T. te make payment of wages to the 53 workmen

w.£.£.26-2-2004 till date and thereafier till the dispute is:

\ly disposed of.

2. Learned counsel for the complainant does not

prg¢ss this application. The application stands dismissed

as [not pressed.

3. Learned counsel for the complainant has filed an
application today for withdrawal of the complaint under
seqtion 33-A of the Industrial Disputes Act.

4. Heard on the above application. Learned counsel

foy the complainant submits that the main reference has

ady been disposed of and he withdraws the complaint.
Leprned counsel for the appointment no. 1 has no
objection. '

5. The cbmplaint under Section 33-A of the
Inqustrial Disputes Act stands dismissed as withdrawn.

JUSTICE G. . SARRAF, Presiding Officer
¢ Rewedt, 31 Wrd, 2011
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New Delhi, the 31st March, 2011
S. 0. 1204.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 89/99)
of the Central Government Industrial Tribuna/Labour
Court-1, Chandigarh now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Punjab & Sind Bank and their workman,

which was received by the Central Government
on 31-3-2011.

[No. L-12012/119/1998-IR(B-IT)Pt]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,1,
CHANDIGARH

Case L. D No-. 8§9/99

Shri Rakesh Kumar Aggrwal
C/o Tek Chand Sharma,

23, Sant Nagar, Civil Lines,
Ludhiana.

...Applicant

Versus.

Punjab & Sind Bank,
The Chief Manager,
Punjab & Sind Bank,
Zonal Office, Civil Lines,
Ludhiana.

...Respondent
APPEARANCES
ShriN. S Jagdeva.
Shri. 1 S. Sathi.
-AWARD
Passed on:-24-2-2011

For the Workman

For the Management

The Government of India vide notification No. L-
120 12/1+9/98-IR(B-II), dated 25-2- 1999 by exercising its

PR s e BRI
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powers under Section 10 of the Industrial Disputes Act,
(the Act in short) has refared the following industrial
dispute for adjudication to this Tribunal:-

“Whether the action of the management of the Bank,
Zonal Manager, Punjab and Sind Bank, Zonal Office, - .
Civil Lines, Ludhiana in voluntarily retiring ...~
Sh. Rakesh Kumar Aggarwal w.e.f. 10-6-1995 islegal
and justified? If not to what relief the workman is

entitled and from what date?”

The issue involved in this case is whether the’

management of Punjab and Sind Bank has rightly taken
the decision declaring workman Sh. Rakesh Kumar
Aggarwal voluntarily retired from the service w.e.f.
10-6-1995 under Clause 17 of Bipartite Settlement.

As per pleadings of parties workman remamed
absent without leave for more than 90 days. Several notices
were received by the workman asking him to join the
services or explain the reasons for not joining. The final 30
days notice was given on 11-5-1995 wherein the workman
was advised to submit the explanation for his unauthorized

absence from duty within 30 days of the notice. As per-
management, the workman did not approach the bank for

joining the services nor filed any explanation showing the

cause of the absence. Accordingly, after 30 days an order’
was passed on 12:10-1995 informing the workman thathis -

namehas been struck-off from the rolls of the bank perusing
that he has voluntarily retired from the bank’s service with
effect from 10-6-1995. ‘

It is the contention of the workman that before

two days of expiry of 30 days notice dated 1-5-1995 he |
approached the bank for j jommg the duties but he was not _

permiited to join.

Both of the parties were afforded the opportunity

for adducing evidence. Oral evidence was recorded.
Relevant notices were filed by the bank.

There is no doubt in the preposition that workman

remained absented authorisedly for much more than 90 -

days prior to notice dated 11-5-1995. In his oral evidence,
the workman has admitted to receive all the notices
including the notice dated 11-5-1995. He has also admitted
to receive the letter dated 12-10-1995 informing him to
struck-off his name from the rolls of the bank. The only
contention of the workmnan is that he approached the bank
before two days of expiry of notice dated 11-5-1995, The
workman has also orally stated that he dé not know
whether he has orally requested and written the letters to
the management for permitting him to join the duties. Even
after affording the opportunity to file the written request
made to the bank for joining the duties before two days of
expiry of notice dated 11-5-1995 as alleged by him, he failed
to file any document.

; A reading of Clause 17 of 4th Bipartite Settlement
‘will make it clear that in event an employee absents himself

| therem the grounds for}the management cemmgto lhe .
| conclusion that the employee has no mlemon.e L :
duty and-furnishing necessary explanation or ¢vidence  ~
showing cause of absence from duty. Iftheemployee failed

to do'so; the employee will be deemed to have voluntarily-
retired from the bank’s service on the.expiry of the time o
fixed in the notice: In the event the employee ums.up -
‘within 30 days or glve a satlsfactmy teply, he will be..
permitted to report for duty thereafter within30 days fiom .~ -

the expiry of the aforesald notice w1ﬂlout prCJudlce to’ 1he .
bank’s nght to take any: actwn under the law or ruies of .

sewwe

foh i fnmg duty before explry the term fixed in the notice
date

rightly presumed the workman voluntarily reured fromthe
bank’s service w.e.f, 10-6-!995 :

with the admission of Workman that from 22-6-1992 to
30-4-1995 the workman was present in his office only for
53 days. No doubt that period cannot be considered while
| presuming the workmian voluntarily retired from the bank’s
service because this order was passed for the different
period. But it show the conduct .of the workman which,
seems 10 be a habitual absentee. As stated earlier that
‘notice dated 11-5-1995 was served upon the workman on
‘ his more than 90 days absence as per the said rule of
Bipartite Settlement and on expiry of the term fixed in the
‘notice, the bank has rightly presumed the workman to be
‘retired from the bank’s service. There is no scope for this
'Tribunal to interfere in the decision of the management.
" The claim of the workman is accordingly dismissed. The
‘referenceis accordingly answered. Let Centre Government
. be approached for publication of Award, thereafier file be
assigned.

from duty for 90 days or more beyond the period of leave
originally sanctmned or subsequently extended the
- managemem may, atany pomnt.of

I tlns case. there is no. iota of evndmce thatfl
Wog:kman Sh. Rakesh KumarAggarwalretumed’ﬂlebankﬂ :

11-5:1995. There.is no evidence on record filed by B
| the workmian to show that he has given any explariation:

~ for his unauthonzed absent. In ahsence of such ev1dence,
' |this Tribunal is of the view that the mandgement of the
'bank has rightly passed the order strucking-off name of
: workmdn from the bank’s roll presuming that he is
voluntdnly retired from the bank’s service on expiry ofthe -
term fixed in the notice dated 11-5- 1995. The bank has -

The above vnew of the Tnbunal 15 also- supponed L

G K. SHARMA, Presiding Officer




3408 THE GAZETTE OF INDIA : APRIL 30, 2011/VAISAKHA 10, 1933

[Parr I—Sec. 3(ii)]

7§ feedt, 31 ar, 2011

3T, 1205 — 3l frarg sfufm, 1947 (1947
F1 14) F U0 17 B FTE §, B TER IRAHE Ve
¥ B waudT ® wag P o T Fier @ 99,
| ¥ fafee sluife fae § $=<09 wWER e
TEe % YR (Hed wen 183/96 ) Y WA
w ¢, S BT THR HI 29-3-2011 F Q@ 31 &
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New Delhi, the 31st March, 2011

J0. 1205.~-In pursuance of Section 17 of the
Indusfrial Disputes Act, 1947 (14 of 1947}, the Central
ent hereby publishes the award (Ref. No.183/96)
of thq Central Govemment Industrial Tribunal-cum- Labour
Court|Jabalpur as shown in the Annexure, in the Industrial
Displ

te between the employers in relation to the
ement of State Bank of India and their workman,
recciyed by the Central Government on 29-3-2011.

[No.L-12012/105/95-IR (B-D]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
MUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

Case No. CGIT/LC/R/183/96
Presiding Officer : Shri MOHD. SHAKIR HASAN

s Workman/Union

Distt} Bilaspur

Maﬁagement
AWARD
Passed on this 17th day of March, 2011

1. . The Government of India, Minisiry of Labour
videlits Notification No. L-12012/105/95-IR(B-I) dated

24-9-96 has referred the following dispute for adjudication
by this tribunal :—

‘ Whether the action of the management of State
Bank of India, Branch West Korba, Distt. Bilaspur in
teriminating the sevices of Shri Ved Ram Jaiswal, 5.0 Shri
Narayan Prasad Jaiswal, ex-messenger is legal and

- justified ? If not, what relief the workman is entitled to and

from which date ?”

2. The case of the workman, in short, is that the
workman was working as a messenger regularly from
January 1990 to 30 June, 1994 in State Bank of India, West
Korba Branch. He was terminated orally without any notice
on 1-7-1994. The Branch Officer had written letters to the
Area Manager regarding his continuous services. He was.

paid wages by vouchers but he was not paid wages of
holidays. It is stated that he was terminated in violation of
the provision of Industrial Dlspute Act, 1947 (inshort the
Act, 1947). Itis submltted that the reference be answered
in his favour. .

3. The management appeared and filed Written
Statement to contest the reference.. The case of the
management, interalia, is that the workman was employed
as a purely temporary casual employee at the State Bank
of India, West Korba Branch, Distt. fBilaspur. His services
were utilized intermittently by the Bank on exigency of
casual work in different capacity such as messenger, casual
labour and sweeper. He had worked totally in the year 1990
for 14 days, in the year 1991 for 75 days, in the year 1992 for
190 days, in the year 1993 for 293 days, and in the year
1995 till May 1995 for 123 days. He was engaged on
contract basis on exigency of work on daily wages basis
and was not in continuous employment of the Bank. It is
stated that the provision of Section 2(co) (bb) of the Act,
1947 is applicable. He had not worked 240 days as required
under Section 25 (B) of the Act, 1947. On the above
grounds, the workman is not entitled to any relief .

4. On the basis of the pleadings of both parties,
the following issues are for adjudication.

I. whether the action of the management in
terminating the services of the workmen is
legal justified ?

II. To what relief, the workman are entitled ?

5. On the pleadings of the parties, the following
facts appear to have been admitted.

a. Theworkman Shri Ved Ram Jaiswal was employed
by the management as casual employee on daily rated
basis.

b. He was employed for the total period in the year
1990-14 days, in the year 1991-75 days, in the year
1992-190 days,, in the year 1993-293 days and in the
year 1994 till May for 123 days.

B s s s “"“ W ol
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¢. He was terminated without any notice or without
any compensation under the provision of Section
25 FoftheAct,

6. IssueNo.l

The workman appears to have absented after filing
his statement of claim and did not adduce evidence. The
then Tribunal proceeded the reference exparte against the
workman on 3-8-06.

7. However the management has adduced oral
evidence. The learned counsel for the management argued
that the engagement of the workman was on contract basis
which commenced with the opening hours and ended with
the closing hours of the Bank. He was free not to come on
the next day. Itis urged that it was not retrenchment rather
the provision of Section 2(0oo) (bb) of the Act, 1947 is
applicable. The management witness Shri J. K. Dey is
examined in the case. He is Chief Manager of State Bank of
India, Korba Branch. There is no documentary evidence to
show that there was any terms of contra pf employment
and he was terminated under a stipulation, qﬂ that behalf
contained therein. The evidence of the management
witmess clearly shows that he was daily rated employecon
casual basis. The pleading of the management and the
evidence show the detail period of works done by the
workman. It is a settled principle that the daily rated
employeeis not employed against any post. The evidence
also shows that he was employed on exigency of work on
daily rated basis. L, therefore, find that the provision of
Section 2(00 ) (bb) of the Act, 1947 is not applicable rather
the provision of Section 2( 00) of the Act, 1947 is
applicable and his disengagement is to be termed as
retrenchment as there was no contract of employment for
specific period.

8. The management witness has stated in his

evidence that he had not worked continuously for a period

“of 240 days. His evidence is contradictory to himself.
Admittedly the workman worked 293 days in 1993. This
shows that from Jan. 1993 to May 1993, there were 151
days including Sundays. This way from June 1993 to
December 1993 he worked 142 days excluding the period
from January 1993 to May 1993. Thus from June 1993 1o
May 1994 he had amittedly worked more than 240 days
during the period of twelve months preceding the date
with reference. This shows that he shall be deemed to be
in continuous service for a period of one year under the
provision of Section 25 (B) (2) of the Act, 1947 preceding
the date with reference. Admittedly the provision of Section
25-F of the Act was not complied. This is evident that the
_action of the management in terminating his service without
complying the provision of Section 25 F of the Act is not
legal and justified. This issue is decided against the
management and in favour of the workman.

9, Issue No. 11

1348 GI/11—11
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On the basis of the discussion made above, it is clear
that the action of the management in terminating the service
of the workman Shri Ved Ram Jaiswal is not justified and -
therefore he is entitled for relief. The management is directed
0 reinstate the workman from the date of termination/
disengagement with 50 % back wages. The reference is
accordingly answered. '

10. In the result, the award is passed wlthout any
order to costs.

11. Let the cbples of the award be sent to the
Government of India, Mlmsu'y of Labour & Employmmt
as per rules.

MOHD SHAKIR HASAN, PrmdmgOﬁicer
¢ feweit, 31 Wi, 2011
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New Delhi, the 31st March, 2011

S. 0. 1206.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.37/2003)
of the Central Government Industrial Tribunal-cum- Labour

- Court, Nagpur as shown in the Annexure, in the Industrial

Dispute between the employers in relation to the
management of State Bank of Saurashtra and their workman,
received by the Central Government on 30-3-2011.

© [No.L-120129686-R (B-D]
RAMESH SINGH, Desk Officer

, ANNEXURE
BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
CaseNo. CGIT/NGP/372003
‘Daté : 25-3-2011

Party No.1: (a) The Regional Manager,
State Bank of Saurashira, Zonal Oﬂice,
Shyam Gokul, A/24, Swastik Society,
Navrangpura, Ahmadabad. '

(b} The Branch Manager,
State Bank of Saurashtra,
Indiore (M.P.)
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Versus

Shri B.S. Chanhande,
275, Dehipura, Layout, Untkhana,
Medical Coliege Road, Nagpur

AWARD
(Dated: 25th March, 2011)

In exercise of the powers conferred by clause (d) of
spb-section (1) #nd sub-section 2 (A) of Section 10 of
dustrial Disputes Act, 1947 (14 of 1947) (“the Act” in
ort), the Central Government had referred the industrial
spute between the employers, in relation to the
agement of State Bank of Saurashtra and their
rkman, Shri Bholanath S. Chanhande for adjudication to
¢ Central Govemment Industrial Tribunal, Jabalpur, as
letter No.L-12012/96/86-D-II(A) dated 16-4-1987, with
following schedule :—

“Whether the action of Regional Manager, Region

State Bank of Saurashtra in terminating the services of

Shri Bhola Nath S. Chanhande, Cashier-cum-Clerk in the

Bank of Saurashtra Indore Branch w.e.f. 1-7-85 is legal

justified ? If not, to what relief the workman concemed
is|entitled and from what date?".

Rarty No2 :

Tibunal for disposal in accordance with law.

2. Being noticed, the Workman, Shri Bholanath
${ Chanhande (““the workman’ in short) filed the
statement of claim and the management of State Bank of
'{urashtra (“the Party No. 1” in short) filed its written
tement,

The case of the workman as projected in the
siatement of claim is that he belongs to Schedule Caste
cqmmunity and being selected through Regional
Recruitment Board, State Bank Group, Central Region, he
w3s appointed as a Cashier- cam-Clerk in Indore branch of
Sthte Bank of Sawrashtra and Jjoined his duties as a
Prpbationer w.e.f. 30-4-1985 and soon after his joining
ics, he was posted to saving counter for a period of one
waek, after which, he was asked to handle the dispatch
wdrk for about a week and thereafter, he was posted onthe
demand draft counter and he used to prepare about 75 to
10p drafis daily, except Saturdays and he was regular in his
attpndance and availed only two leaves during the period
of probation and he was never issued with any memo or
waning and soon after his joining, he was constrained to
hmit a complaint against Shri S.S.Kulkami and Shri Ajay,
as he was subjected to caste discrimination and the Bank
mapagement vide their letter dated 18-5-85 sought for his
clafification on certain allegations made by him in his
corpplaint and the submitted his clarification vide his letter
pd 20-5-85 and after seeking clarification from him and
from Shri Kulkami on his complaint, the Manager of Indore
brapich recommended to the Zonal Office of the Bank vide

Subsequently, the reference was transferred to this ‘

letter dated 22-5-85 to issue a memo to him (workman)
mentioning that he (workman) should stop making false
allegations and in that letter it was also mentioned that
Shri Kulkarni was issued with a memo to behave in more
dignified manner with the staff attached to him for
performance of duties assigned to him, but instead of
issuing a memo as recommended by the Manager, the Zonal
Office of the Bank issued the termination order dated
27-6-85 to him, wherein, the reasons recorded fot the
termination were quite contradictory to the
recommendations of the Branch Manager and he was made
the victim of calculated conspiracy by Shri Kulkami and
his henchmen at the branch, to which, the management of
the Bank fell a pray and he was terminated from service
w.e.f. 1-7-85 and was paid a month and aday's salary in lieu
of notice period vide cheque No. CA 2493008 for Rs. 1082.22
on 1-7-85 itself, but he did not withdraw the said amount
and the dispute of his termination was raised before the
conciliation but as no amicable settlement could be reached,
the dispute was refesred to this Tribunal. The further case
of the workman is that in the termination order, it had been
stated in Para 2 that, “ As reported by the Branch Manager
under whom you are working since 30-4-85, your work/
ability has been found below average and conduct is found
quite unsatisfactory”” and from the same, it is evident that
there was violation of the mandatory procedural safeguard
and as such, the order of his termination is ultra virus to
the legal provisions regulating the procedure for his
termination and when he was charged with inefficiency
and misconduct, he was entitled to show that there was
violation of the legal provisions in termination of his
service, which he was not allowed to substantiate and the
defects noticed in his work, which made him unsuitable for
retention in the service should have been pointed out to
him and he should have been given an opportunity to
show cause against such notice, enabling him to give his
explanation as to the faults pointed out and also to show
any reason as to why the proposal to terminate his services
should not be given effect to but he was not given such.
opportunity and as such, his termination is bad in law. It is
also pleaded by the workman that the Branch Manager
conducted an inquiry in regard to his alleged misconduct
and inefficiency at his back and hence his termination is by
way of punishment and since it puts a stigma on his
competency and would affect his future carrier, the order
of termination is liable to be struck down and the same also
proves the real motive behind his illegal termination and
the real motive was quite different than what the order
purports to show on the face of it and it has been ruled by
the Hon’ble Supreme Court that termination of service of a
probationer amounts to retrenchment and the said ruling is
applicable in his case and as such, the termination order is
also liable to be struck down. The workman has prayed to
hold the action of the management in terminating his service
as unjustified, illegal, unlawful and arbitrary and to set




[ I—8vE 3(ii)]

T %1 9T : 7 3

30, 2011/39RE 10, 1933 - 341

T ————————_—

aside the order of termination and for reinstatement in
service with full back wages,

3. The Party No.l in its written statement has
pleaded inter-alia that the workman was appointed in
clerical cadre vide letter dated 10-4-85 on probation for six
months from the date of joining and he joined on 30-4-85
and in terms of clause 3 of the order of appointment, his
services were liable to be terminated during the period of
probation without assigning any reason at the sole
discretion of the management and during the probationary
period, the work and conduct of the workman being
unsatisfactory_and he having been found. unfit for
retention in bank services, he was terminated vide leiter
dated 27-6-85 and the termination having been made in
terms of the contract of employment during the course of
the probationary period, there was hardly any question of
making reference W' s 10 of the Industrial Disputes Act
(““the Act” in short) and the behaviour of the workman
with the staff was found to be indecent and despite all the

‘possible help rendered to him by his co-workers in the
working of the branch, he used to make false allegations
against the Manager and so also other staff members and
it appeared that he suffered from serious complexes on
account of his being a member of the schedule caste and
the workman made complaint against Shri Kulkami, a Senior
Clerk and enquiry was duly made by the Branch Manager
by asking Shri Kulkami vide letter dated 18-5-85 and after
enquiry, it was found that the workman was attempting to
bolster of caste feelings in the branch and there were four
schedule caste members working in the clerical and sub-
ordinate staff cadre and at no point of time, there was any
occasion when any complaint on account of caste
discrimination was made by anyone or the other members
belonging to schedule caste and the Branch Manager
reported to the Regional Manager that on enquiry, he found
the allegations and accusations made by the workman were
totally false and behaviour of the workman towards him
too was that of insubordination and he suffered from
preconceived notions of his own and the staff members
had also made complaint against the workman in regard to
his official and personal demeanour on 15-6-85 and the
performance of the applicant was also judged during the

period he worked at the Branch and it was found that his

work and conduct was unsatisfactory and the Branch
Manager and other staff members rendered all possible
help to the workman to improve his work and he was also
advised to improve his work, conduct and behaviour, but
without any result and in view of his non-co-operative
attitude, unsatisfactory work/ ability and conduct, his
services came to be terminated and he worked hardly for
two months and he was paid one month salary in lieu of
notice in terms of the order of apointment vide letter dated
27-6-85 and as the workman being on probation for a period
of six months, in terms of the order of appointment, his

services were terminated without assigning any reason

‘and he did not hold any lien on the post and there was no .

recessity of holding any enquiry and it is the subjective
‘satisfaction of the appointing authority to decide
-continuance or confirmation of an employee after the period
of probation and based on official records and after due
enquiry, the Bank management came to the conclusion that
it was not in the interest of the management to continue
‘the workman in service and as such, the workman is not
entitled for any relief.

4. The workman in support of his case has relied on

documentary evidence and so also on his own oral

evidence. On the other hand, the Party No. 1 has only
‘relied on the documentary evidence, No oral evidence has
been adduced by the Party No. 1. It is necessary to mention
here that the workman in his examination-in-chief has
reiterated the facts mentioned in his statement of claim.
Howevex, in his cross-examination, he has admitted that
the management removed him from service on ground that

“his work and conduct was not satistactory and that he was
not terminated on the ground of any misconduct and the .

Bank had never issued a letter alleging commission of any
particular misconduct by him and he had not received any
charge-sheet and that no enquiry was initiated against him.

5. Before delving into the merit of the matter, I think
it proper to mention that there is no dispute between the
parties that the workman was appointed as a Clerk in Indore

Branch of State Bank of Saurashtra as per lefter dated |

10-4-85 of the Bank and he joined his duties w.e.f. 30-4-85
'and that the workman is a member of schedule caste and

' that he had lodged a complaint against Shri Kulkami, a

Senior Clerk of the Bank alleging that Shri Kulkarni
- subjected him to caste discrimination and the Manager of
the Branch made an enquiry into the matter and submitted
areport to the Regional Manager and thereafter, the Zonal
Office of the Bank vide letter No. 317 dated 27-6-1985
terminated the sexrvice of the workman w.e.f. 1-7-85 and
one month's salary was paid to the workman in licu of the
notice.

6. At the time of argument, it was submitted by the
learned advocate for the workman that after joining his
- duties by the workman, he was sought to be humiliated by
a Clerk namely, S.S. Kulkami and by one Ajay kumar, a Peon
in the Bank on the ground of he being a member of schedule
caste and the workman made a written complaint against
Shri Kulkami and the Party No. 1 called for the explanation
of Shri Kulkami and in spite of the good work of the
workman, he was issued with the termination order dt.
27-6-85 and it 1s clear that the workman became a victim of
caste discrimination practised by some members of the
Bank, so0 it was necessary for the bank to hold an enquiry
iato the allegation made by the workman, but without doing
5o, the Bank terminated the services of the workman and it
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is.pvell settled that a probationer is entitled to protection
provided under Article 311 of the Constitution of the India
angl the Bank cannot dispense with the enquiry into the
alleged misconduct on the part of the workman and
ergninate his service under the cloak of unsatisfactory work
angl as per the judgment of the Hon'ble Supreme Court, the
qurt can lift the veil and go into the reasons for termination
andl as such, the action of the management in terminating
the service of the workman was arbitrary, illegal and
cojourable exercise of the power and as the termination
order issued to the workman is by way of punishment, it is
stigmatic and therefore, at least preliminary enquiry was
required to be held and as in the order of termination, it has

7. Inreply, it was contended by the leamed advocate
fo the Party No. 1 that the services of the workman were
temminated for the reason of unsatisfactory work and
copduct as can be found from the contains of the termination
letter and in his cross-examination, the workman has
admitted that the Bank had never issued any letter alleging

ether the Bank was duty bound to make disciplinary
enquiry before terminating the services of the workman,

egal position has been settled by the Hon’ble Supreme
in the case of Pavanendra Narayan Verma Vs. Sanjay

epision, it can be held that the action of the Bank is
erinating the services of the workman is legal and justified.

8. The Hon’ble Apex Court in the decision reported

“Termination of probationer’s appointment - Whether
hitive—Language used in the order of termination is
probationer’s “work and conduct has not been found
e satisfactory”—Order is not ex facie stigmatic—Fact
At prior enquiry was held, does not make order punitive -

.
- A 1) 3

One of the judicially evolved tests to determine
whether in substance an order of termination is pumitive is
to see whether prior to the termination there was (a) a full
scale formal enquiry, (b) into the allegations involving moral
turpitude or misconduct, which (c) culminated in a finding
of guilt. If all the three factors are present, the termination
has been held to be punitive irrespective of the form of the
termination order. Conversely, if anyone of the three factors
is missing, the termination has been upheld.

(Para21)

The language used in the order of termination is that
the probationer-appellant’s *‘work and conduct has not
been found to be satisfactory”, These fall within the class
of non -stigmatic orders of termination. It is, therefore safe
to conclude that the impugned order is not ex facie
stigmatic. It also cannot be held that the enquiry held prior
to order of termination turn this otherwise innocuous order
into one of punishment. The reason being an employer is
entitled to satisfy itself as to the competence of a
probationer to be confirmed in service and for these
purpose satisfy itself fairly as to the truth of any allegation
may had been made about the employee. A charge-sheet
nearly details the allegations so that the employee may
deal with them effectively. The enquiry report in this case
found nothing more against the appellant than an inability
to meet the requirements for the posts.Therefore, the
termination was not in substance punitive”.

9. The principles enunciated by the Hon'ble Apex
Court in the judgment mentioned above are quietly
applicable to the present case at hand. The workman
admittedly, was appointed on probation as a Clerk and he
joined in the Bank on 30-4-1985. The copy of the
appointment letter of the workman has been marked as
Exh.M-4 from the side of the Party No. 1. Clause No. 3 of
the letter of appointment provided that “notwithstanding
anything contained in this letter, your service are liable to
be terminated at the sole discretion of the Bank at any time
even during the said six months’ period of probation without
assigning any reason what-so-ever. However, in such a
case you will be entitled to one month's notice or payment
of amonth’s pay and allowance in lieu thereof” . The order
of termination has been filed on the behalf of the workman.
The language used in the sgid order reads, “As reported
by the Branch Manager under whom you are working since

- 30-4-85, your work/abjlity has been found below average

and conduct is found quite unsatisfactory.

Please refer para 3 of the appointment order letter
No. Staff/RM.IV/GM/930 of 10-4-85 offering you
appointment in the Bank. As per the provisions thereof,
your services in the Bank are herecby terminated with
immediate effect. You will be paid one month notice salary
in lieu of one month’s notice period as mentioned
therein”’,
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10. According to the workman, the order was punitive
and cast stigma on him and could not be sustiined without
a full scale departmental enquiry. It has been argued that
the termination order was found upon allegations of

misconduct against the workman and an enquiry was held -
by the Branch Manager at the back of the workman and -

the Branch Manager had submitted a report to the Zonal
Office. However, on perusal of the documents filed by the
parties and evidence of the workman himself;, it -is found

that as the workman had made a complaint against .

Shri Kulkami, the Branch Manager made enquiry about
the same and from the enquiry found that the allegations
made by the workman were not true. So, testing the present
case at hand with the touch stone of the principles
enunciated by the Apex Court as mentioned above, it is
found that the words used in the termination order of the
workman are falling within the class of non-stigmatic orders
of termination and can be concluded that the impugned
order is not exfacie stigmatic and there was no necessity
for helding an enquiry before passing of the termination
order. Hence, it is ordered:

ORDER

The action of Regional Manager, Region IV State
Bank of Saurashtra in terminating the services of
Shri Bhola Nath S. Chanhande, Cashier-cum-Clerk in the
State Bank of Saurashtra Indore Branch w.e.f. 1-7-85 is legal
and justified. The workman is not entitled for any relief.

J.P. CHAND, Presiding Officer

¢ feeett, 31 9, 2011
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" New Delhi, the 3 1st March, 2011

$.0. 1207.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2004)
of the Industrial Tribunal, Pune (Maharashtra) as shown
in the Annexure, in the Industrial Dispute between the
management of National Chemical Laboratory, and their
workmen, which was received by the Central Government
on 31-3-2011.

[No. L-42012/321/2003-IR (CM-I1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRIK. W.THAKARE, INDUSTRIAL
TRIBUNAL, PUNE

Reference (IT) No. 49 of 2004

Between :
National Chemical Laboratory
Pashan Road

Pune-411 008.
....First Party.

AND

Shri Decpak Pillay and Others

B-2/13, Morya Residency (I)

Opp. Abhinav College,

Sus Road, Pashan, Pune,

Pune-411021, .
&15othees . Second Party

In the matter of : Demands mentioned in the Schedule to
the order of Reference.

APPEARANCES : Shri Anilkumar, Advocate for First
Party.
ShriN. A, Kulkami, Advocate for
Second Party.

AWARD
(Date : 6-12-2010)

The Govemment of India, Ministry of Labour/
Shram Mantralaya, New Delhi, by order dt. 17 August,
2004 bearing No. L-42012/321/2003-IR{CM-II) has referred
this reference/dispute to this Tribunal for adjudication
with following Schedule to the Order of Reference which
is as under :

SCHEDULE

“Whether the action of the management of NCLin
terminating the services of Shri D. M. Pillay and 15
others (as per annexure attached) w.e.f, 1-5-2002 is
legal and justified ? If not, to what relief the workmen
are entitled ?”

2. After receipt of the reference notices were sent
to the parties. In response to the notice, the second party
workmen have filed the statement of claim at Exh, U-3. As
against this the first party Laboratory has filed its written
statement at Exh.C-4.

3. Thesecond party workmen in their statement of
claim at Exh. U-3 have submitted that they have been
working as Junior Lab. Assistant, Junior Technical
Assistant, Unit employees on an ad-hoc basis in the first
party National Chemical Laboratory (hereinafter referred
to as “The N. C. L.”). They have given the details of their
services in Annexure ‘A’to thereference. The N.C.L. is one
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Legislative Assembly on 14 November 1941 and accepted
by the Government of India and also the object shown
from Clause (), (b), (i) to (viii), @ to (p).

4. Itis further submitted by the second party that
the first party like other similar laboratories are engaged in
scigntific and industrial activities from the time of his
compmencement. It undertakes systematic activities
organized by co-operative between the employer and the
ployees for production or distribution of services
caldulated to satisfy human wants and wishes and therefore
stry’ within the meaning of Section 2(J)of I.D, Act,
Thq second party workmen are working in various
c:aﬁmies for different period ranging from 7 years to 16
yeafs.

-—

5. Tt is further submitted by the second party that
during the pendency of Reference (IT) No. 46/2001, the
secqnd party preferred an application to Industrial Court
to r¢strain the first party from terminating the services of
the [second party workmen. The said application was
rejepted by the Industrial Tribunal and thereafter the second
party workmen approached the Hon'ble High Court and
Writ Petition No. 2448/2003 and the said writ petition

waq disposed of with a specific direction. The services of

the second party workmen came to be terminated w.c.f.
ay 2002 illegally though they have worked for more
thar) 240 days continuously, their services were terminatexi
without following the provisions of Section 25-F of 1D,
Actl No charge-sheets were issued to the second party
wotkmen, no sepiority list was ever displayed prior to the
ination of their services. Reason for temination given
thagthe D.B.T Project over is absolutely false, bogus and
incgrrect. According io the second party they were never
employed for a specific project but they were employed as
loyees of N.C.L. from the date of their appointment till
the(date of their termination of the services. Thus the
ination of their services is illegal, unjustified and void
ab-mitio. In Reference (IT) No. 46/2001, the Industrial
Tribunal has also come to a conclusion that the second
party workmen were employed by the N.C.L. Finally it is
prayed to quash and set aside the termination order and to
dirdct the first party to reinstate all the workmen involved
in the present reference with continuity of service and with
payjment of full back wages.

6. The first party Laboratory in the written
statbment at Exh.C-4 has contended that the reference is
untenable, bad in law and not maintainable and deserves
to be answered in negative. The second party in the present

R e A T L e e D

reference had already raised almost similar issues before
this Tribunal in Reference (IT) No. 46/2001 and the said
reference has been decided by this Tribunal on merit and
therefore the issue raised in the present reference is not
maiptainable and fit by the principles of res-judicata. It is
further contended that the termination of the services of
D.M.Pillay and others/second party was automatic as per
‘termination of their contract of engagement. The very issue
of termination was subject matter of Reference (iT) No. 46/
2001 and also in Wit Petition No. 2448/2002 and both the
Hon'ble Courts have given an answer that the second party
nas 0 case fo make against any alleged termination w/s
25F of _.D. Act, 1947, Engagement by the first party was
covered by exception to the definition of retrenchment as
defined underthe 1.D. Act, 1947.

7. Itis further contended that the present reference
is not maintainable since the first party is not an industry
under the provisions of 1.D. Act. It is further contended
that the details of the designation given by the second
party workmen are pertaining to the service rendered by
them under a D.B.T. sponsored project and not of the N.C.L.
Itis dented by the first party that the second party workmen
were working with the first party N.C.L. as alleged in the
statement of claim. It is contended that the second party
workmen were engaged for a D.B.T. Sponsored Project on
purely temporary basis on contractual terms and conditions
for the work of sponsored project. Their engagement was
made on specific terms and conditions clearly stipulated in
their offer letters of engagement/extension orders issued
to them from time to time. The second party workmen were
very.much aware since the beginning that they are applying
for the post to work on the sponsored project and the post
is/are not NCL/CSIR post. [t is further contended that the
NCL is engaged in Research and Development of Chemical
Science. It does not engage in production of distribution
of services or in trade or similar activities and therefore

- does not an industry. The finding of the Industrial Tribunal

in Reference (IT) No. 46/2001 in respect of industry is
challenged before the Hon'ble High Court and the same is
admitted and pending before the Hon'ble High Court.

8. It is further contended that the second party
workmen had applied under a GB.T. Sponsored project
against an advertisement and were engaged for a D.B.T.
Sponsored project on a purely temporary basis cn
contractual terms and conditions specified in office letters
of engagement of extension order issued to them from time
to time. Right from the date of applying for the post/joining
duty, they were aware of the fact that they were engaged
for.a specific period for specific project and at any rate
their services wereto be terminated with cessation of the
project which was clearly mentioned in letter of
appointment/extension order issued time to time.

9. Itis further contended that there is no illegality
m the cession of engagement of the second party workmen
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involved in the present reference as they ceased to be in
the service of the project on the expiry of the project and
this was perfectly as per the contract of engagement and
therefore the reference should be answered in negative,

10. Following issues arised for my consideration
atExh O-7:

1. Whether National Chemical Laboratory is an
industry within Section 2(j) of I. D. Act ?

2. Does the Party No. 2 prove that Party No. 1 has
terminated the services of Shri Pillay and 15 other
‘employees illegally-without complying the mandatory
requirements of I. D. Act ?

3. If yes, whether Party No. 2 is entitled to get
reinstatement with continuity of service and back
wages ?

4, What order?

11. My findings to the above issues with reasons
are as under:

1. Already decided.
(2) to (4) As per final order.
REASONS

12. Heard argument of Advocate ShriiN. A. Kulkami
for the second party workmen and Advocate Shri Anilkumar
for first party Laboratory at length. In addition to the oral
argument, the first party has produced the synopsis of
argument at Exh.C-22 and also submitted the citation. The
second party workmen have submitted their citation with
list at Exh,U-23. In order to justify their demands, the second
party workmen have examined the witnesses at Exh. UW-1
to Exh, UW-9. As against this, the first party company has
examined one witness by name Mr. Shaileshkumar, Section
Officerin Administrative Wing at Exh.C-16. The witnesses
of both the parties have been duly cross-examined by the
respective parties.

13.  Issue No. 1: Though both the parties have
argued on issue No. 1 i.¢. whether the N.C.L. is an industry
within the meaning of Section 2(j) of 1. D. Act, I would like
to submit herein that this issue has already been decided
by my learned predecessor in Reference (IT) No. 46/2001
The copy of order passed in Reference (IT) No. 46/2001
and infact the record and proceeding of Reference (IT) No.
46/2001 is before me. By award dt. 15 November 2003 in
Reference (IT) No. 46/2001, the same issue in respect of
industry was raised by the first party and it has been
declared by the Industrial Tribunal, Pune that the NCL,
Pashan, Pune is an’industry’ within the meaning of Section
2(j) of LD. Act and the action of the management of the
NCL in denying the regularisation to Mr. Kishor
Suryawanshi and 15 others is legal and justified and the

second party workmen are not entitled to any relief. Now

! this relief is subjudiced before the Hon'ble I-Itgh Court.

This Court is not Appellate Court. However, since theorder

- passed in Reference (IT) No. 46/2001is subjudiced and the

decision of the Hon'ble High Court would be binding on

, -the party and also on this Tribunal and therefore when the

issue is subjudiced before the Hon'ble High Court, it would
not be proper on the part of this Tribunal to discuss the

- issue of industry and to make any observation on the same,
- Hence, 1 am restraining myself from deciding the Issue

No. 1.
14, [IssueNo.2to 4 : The Witness No. 1 for second

 party workman at Exh.UW-1 Shri Deepak Pillay—workman

at Sr. No. 1 in the reference in his affidavit in lieu of
examination-in-chief has repeated the fact stated in the
statement of claim. In addition,.he has deposed that the

- NCL is situated at Pashan in an area of about 15 acres

including the restdential area and accommodation. The

. appointment order issued by the Administrative Officer of

NCL. He has been appointed in the project for the
department of Biotechnology (D.B.T.). Other workers have
been issued appointment Jetter in pursuance to the bye-
laws framed by the society and therefore the condition of

* services were governed by Central Civil Service Rules and

they were given pay-scale at par with the regular employees
of NCL except P.F facility and benefit of Fifth Pay
Commission, medical facility, L.T.A. All the workmen in the
reference were given temporary appointment in order to
deprive them the benefits of permanency and they were
treated as project employees only to deprive them of the

status and privileges of permanent employee. He was

appointed in the year 1987 and worked continuously till
April 2002 when his services came to be terminated. In
Reference (IT) No. 46/2001, they have preferred application
for interim relief restraining the first party from terminating
the services of second party workmen. The said application
was rejected and the rejection order was challenged by the
second party in Writ Petition No. 2448 of 2002 and the writ
petition was disposed of with specific direction but
thereafter the services of the workers involved in present
reference were terminated from 1 May 2002 illegally even

though they have completed 240 days of continuous.
. service without following Section 25-F of 1. D. Act.

15. In cross-examination, he has admitted that in
Reference (IT) No. 46/2001, he was one of the second party
aind the demand in the said reference was for regularisation
of their employment. He has admitted that the interim relief
application was rejected and the writ petition was also

' dismissed and thereafier the services of the workmen were
 terminated in the month of April 2002. He has admitted that
 the ground against the apprehended termination in interim

~ ' refief as well as grounds in the present reference for
 challenging termination are same. He has admitted that he

- did not challenge the order-passed in writ petition before
the Hon'hle Apex Court. He has admitted that in Reference.
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arpy is CSIR. He has admitted that the first party takes
ect sponsored by D.B.T. Hehas denied the suggestion
a} he was never appointed by the first party. He has

corditions of the appointment order. He does not remember
whether he had signed the appointment order below “he
acdept”. He has further stated that he has not made the
grigvance that as per the conditions of appointment letter,

erfain benefits were not given to him, He did not object in

ing about the terms and conditions of his appointment
order. He has claimed 240 days continuous service on the
basfis of various appointment orders issued to him, He has
further stated that after the termination of his services heis
practising since about 3 years.

17. The witness No.2 at Exh.UW-2 Gagada Raju
Maujiram has stated on solemn affirmation that he joined
theffirst party Laboratory as Jr. Assistant w.e.f. June 92 and
hispervices were terminated by first party Laboratory w.e.f.
3044-2002. He has completed 240 days continuous service.
Helhas tried to secure an alternative job at various places
buf he could not succeed and at present he is doing some
petty jobs and getting Rs. 200-300 p.m.

18. In cross-examination he has admitted that he was
wokking in TCPP Project. He has admitted that he worked
¢ than 20 days in that project.

19. Witness No.3 Shri Kishore Suryawanshi at
Exh.UW-3 has stated that he has joined the first party
ordanisation J.L.A (electrical) w.e.f. 27 September, 90 and
his| services were terminated w.e.f. 30-4-2002. He has

cofapleted more than 240 days continucus service and from:

thdpetty jobs he is getting about Rs. 200to Rs. 300 p.m. as
an pltemative employment.

20. In cross-examination he has stated that he joined
thd services of first party w.e.f. 27 September, 90 as
Apprentice Electrical and-started working on NABARD
prdject since 1991. Before Jommgthepmjectof NABARD,
appointment letter was given to him and he signed the said
lefter as received but not as accepted, He has further stated
that he worked on 2 project before joining that project he
wds given appointment order separately and in the
appointment order terms and ¢onditions were given. He
haf denied the suggestion that his services were
automatically came to an end on completion of work and
hig services were never terminated by the first party.

21. The witness No, 4 Mr.Firoza Shaikh at Exh. UW-4
has stated that she joined the first party organisation as
JLAw.ef.7Febmary, 1990andherse.rv1ceswerete'nnnated
w.ef. 30-4-2002.

22. In cross-examination, she has stated that she is
married and her husband is retired. She admitted that her

. busband was Scientist in NCL and now she is drawing

pension. She has admitted that she was appointed on
7 February, 1990 on project namely DBT PTCC. She has
admitted that before joining appointment order was given
to her and she has accepted the terms and conditions of
the appointment order and during her tenure, she never
objected the terms and conditions of the appointment
orders.

23. The witness No.5 Shri Shankar Gokha has stated
that he has joined the first party as JLA from 9 November
1990 and his services were terminated w.e.£. 30 April, 2002
and from petty jobs he gets Rs. 200 to Rs. 300 p.m. Hehas
admitted that he joined the first party w.e.f. 9-11-1990 and
in the appointment letter, terms and conditions of the
appointment were given. He signed the same as accepted.
On 30-4-2002 he was doing the work of DBT project.

24 The witness No.6 Ravindra Mandekar has stated
that he joined the first party as Junior Lab. Assistant from
5-8-1994 and his services were terminated w.e.f. 30-4-2002
and he is getting Rs. 200 to Rs. 300 PM. from the petty
object.

- 25, In cross-examination he has admitted that on
8 August, 1994 he joined the project namely DBT TCPP. He -
signed the appointment order. He has admitted that since
94 10 2002 he never challenged his appointment on project
before any Court of law. . |

26. The witness UW -7 Mohan Kamble, Witness
Parag Akkadkar at UW-8, and witness Shankar Bharati at
Exh.UW-9 have deposed similar to the evidence of earher
witnesses.

27. As adainst this, the respondents have examined
one Shri Shileshmukar, Section Officer in Administrative
Wing at Exh.C-16, In his affidavit, he has repeated the
contents of the written statement. In cross-examination, he
has stated that the research work done in the first party
premises includes the research on projects intended to
develop the knowledge in specific areas of chemical and
related sciences. These projects are received from the
outside/Govt. funded agency like DBT, DST. These projects
are not the main activities of the first party and the main
activity is always doing research in chemical related science,
basic as well as applied research. For the purpose of its
main activities, there are permanent employees whose
service conditions are governed by the Central Civil
Services Rules, 1965. As far as projects are concemed, if
any extra human resource is required for the project, the
same is met by engaging the persons from outside on purely

e S N EP I RTINS -
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temporary basis. The engagement of temporary personnel
15 done for the project and the expenses to meet the payment
to these persons are made from the concerned project funds
received from the sponsored. The officer of the rank of
Administrative Officer or Section Officér is authorised to
process the applications of persons who apply the project
department and once the person is selected by the
committee, he/she is under the administrative control of
the incharge of the said project. For every project for the
purpose of engagement of temporary position as per the
requirement of the project is processed on the basis of
advertisement specifying the nature of work, qualification
and experience, category of persons required sponsoring
authority from whom the recruitment is sought and
categorical statement that such engagement is only for the
project and it has nothing to do with the first party or its
appellate body namely CSIR. The advertisement and the
offer specifies that the persons recruited will be engaged
only for the duration of the project as their services are co-
terminus with the duration of projects. The candidates who
make the applications are well aware of the terms and
conditions of their engagement. The following terms and
conditions are stipulated in the letter of engagement;

(@) That the engagement refers to advertisement
and application. ‘

(b) The engagement was under corporate project
and the nomenclature of the project is also
mentioned,

(©)  That the duration of the engagement is for
certain fixed period depending on the duration
of project. It specifies that such engagement
could be extended/curtailed depending on the
status of the project.

(d) Such engagement is for and on behalf of the
sponsor of the project.

(&  Such engagement will not confer any right or
claim implict or explict for their explanation
against any post with the first party or CSIR.
The payment of the person would be made for
the funds provided by the sponsor of the
project. These terms and conditions are
accepted for all the candidates at the time of
Jjoining the projects.

28. He has further stated that in the present case
reference the persons whose names mentioned in the
reference were engaged in the projects with the first party
and well aware about the conditions specified in their
engagement letter and were agreed to the terms and
conditions of the order of engagerent and they were
engaged for fixed period which were extended from time to

glime for specific period depending on the status of the
project and ultimately their engagement do not ‘extended
due to the expiry of project. Their services came to an end

1348 GI/11—12

by virtue of completion of project. The persons named in the
 present reference had approached to the Industrial Tribunal
in Reference (IT) No. 46/2001 seeking regularization of the
‘services with the first party. They had obtained status quo
‘order initially which was vacated by erder dtd, 28 March,
2002. Pursuant to the vacation of interim stay and pursuant to
the closure of the respective project the contractual
‘engagement of the persons came to an automatic end. Against -
the order passed by the Industrial Tribunal on 28 March, 2002
the persons involved in the present reference had approached
to the Hon"ble High Court in Writ Petition No, 2448/2002 and
in the said writ petition the Hon’ble High Court had confirmed
the interim order by an order dtd. 30-4-2002 with a direction
that if there were any existing vacancies and thesecond party
was qualified, they should be given appointment without
considering any other person and further all such
appointments will be made subject to final order in the
reference. The eartier reference was answered in negative by
the Industrial Court and therefore the present reference is not
maintainable. He has fuather stated that the present reference
is not maintainable as thereis already an award on merit.

- 29. In cross-examination he has stated that the
services of the second party came to be terminated in 2002.
During 1999 to 2002 he was working as Assistant General
Grade I and he knows about the demand made by the second
party for regularization in service. He has further stated
that the CSIR is being run by the Government of India and -
éontrolled by Ministry of Science & Technology,
Govemnment of India. He has admitted that CSIR is an
Autonomous Body and also registered under Societies
Registration Act and the first party is one of the part of |
CSIR. He has admitted that at present affairs of the first
party are being controlled by Directors appointed by the
Central Govemnment. He has admitted that some of the
projects were sponsored by the Government of India or
various states and some of the projects were sponsored
by the various private agency. He has admitted that the
first party has not undertaken any manufacturing process.
He has admitted that first party is financed by CSIR and
CSIR is financed by Government of India.

30. Hehas admitted the signature of Mr.M.V.Joglekar,
Section Officer in the copy of appointment letter of
Shri Deepak Pillay which is filed in Reference (IT) No.46/01
and also admitted that M. Joglekar is also an employee of
NCL. He has identified the signature of Administrative
Officer on all the copies of appointment letters issued to
thie warkers involved in Reference (IT) No. 46/01 and also
admitted that the Administrative Officers are being
appointed by CSIR. He has admitted that after rejection of
inﬁl:imre]ief application in reference pending in Industrial
Tribunal, the services of workers in the present reference
were terminated w.e.f. 1 May, 2002. He has admitted at the
ti;e of termination retrenchment compensation was not
pdid to them. He cannot say whether the seniority list was
published prior to termination.
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injolved in the present reference were appointed for a
specific project i.e. till the existence of the project and on
completion of project their services. came to an end w.e.f.
1-3-2002 and this case is not covered by Section 2(oo) of
Act butis covered by Section 2(00) (bb) of .D. Act i.e.

ation of the services of the workimen as a result of

inated w.e.f. 1 May 2002. There is also no dispute
e< the parties that the second party workmen had

wial Txib{mal in Reference (IT) No. 46/2001 were Issue
. 2-~Whether the members of the second party are

. 3—Whether the second party workinen are entitled to
gularisation and their demand is legal and jusfiable?
Aniswer: No. Issue No.4 What order ? Answer: Thedemand
of|regularisation is rejected. My learned predecessor
Member, Industrial Court decided Issue No. 2 & 3 starting
frqm Para. 35 onwards in the said award from Pg. No. 43 in
D}: 37, the Industrial Tribunal has observed “On scanning
f

o

¢ objects of the C.S.LR,, it is seen that the scientific
inqustrial research of the national importance, is the main
acfivity and all the activities, which are aimed at doing. the
redearch in the scientific and industrial subjects, are part of
the main activity. They fall within the same sphere, All the
me¢mbers of the second party have worked for most of the
p od in D.B.T. (Department of Blotechnology) progect,

bafring short term under the NABAD Project, The D.B.T.

Spopnsored Project was on the subject of “Tissue Culture

31. According to the first party the employees

Pilot Plant Unit Facility.” The second phase of the project
was “Micro Propagation Technology Park Pilot Project.
The entire reading of the evidence does not show that this
project had no concern whatsoever with the activities of
the N.CL. The D.B.T. Projects were accepted by the C.SIR.
And sent to the N.C.L. As a part of the activity of the

~N.C.L. Therefore, there is no force in the statement of the

witness examined by the first party N.C.L. that the
undertaking any project was not the main activity of the
N.C.L. And these employees were not involved in the main
activities of the N.C.L. but they were involved in the allied
activitics.” In Para.38 of the award, the Industrial Tribunal
further observed “But this does not establish the
relationship between the N.C.L, and these employees. To a
pertinent question, which appears in the cross-examination, "
Mr Joshi, could not lay hands on any particular document
to show that the concemexl agency, which had sponsored
the project, had made a request to engage manpower on its
behalf. He admitted that no-such communication was filed
on the record. However, after the evidence of the witness
was over, the first party has produced certain documents -
along with the list Exh.C-16. In that list, at Annexure ‘M’,
Page 28, there is copy of the Memorandum of the
Understanding between the N.C.L. And the Department of
Biotechnology, Government of India. At the printed Pg.No.
3, 2.4 there s the provision to confer theright on the N.C.L.
to recruit the scientific and non-scientific staff, as per the
details given in the Annexure-IV. This provision shows
that on the strength of the provision of M.O.U., the N.C.L
engaged the second party employees on the temporary
basis as the project employees. Admittedly all these second
party employecs were engaged by the N.C.L under the.
different projects and for most of the period, they were
engaged in the D.B.T. Project. It is the stand of the N.C.L..
that the second party employees were aware of the clauses
while taking the assignments in the concerned projects.
They were continued for longer period because the
sponsoring authority wernt on continuing the project from
time to time and also provided the funds for the wages of
the second party employees. Thus, according to the N.C.L
the second party employees were appointed on contractual
basis to work in the project and they have no right to any
post at the N.C.L. In para.42 of the award, the Industrial
Tribunal reproduced the appointment of Mr.Deepak Pillay
as Junior Technical Assistant in the project sponsored by
DBT, New Delhi at NCL.”

32. The Director N.C.L. has been pleased to accord

' approval to the appointment of Mr.Deepak Pillay, as a Junior

Technical Assistant in the project on Tissue Culture Pilot -
Plant Unit/Facility, on behalf of the Department of
Biotechnology (DBT), New Delhi, tenable at NCL, on the
basis pay of Rs.1400 p.m. in the scale of Rs. 1400-40-
1800-EB-50-2300 plus usual allowances as admissible under
the rules. The appointment is for the period upto March
1994 in the first instance or till the duration of the said

R
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project whichever is earlier subject to the following terms
and conditions. (I) His appointment is an ad hoc
appointment on purely temporary basis which may be
terminated at any time without any notice or without
assigning any reason therefor. (II) His appointment is not
" as CSIR appointment, temporary or otherwise and does
not entitle him to any claim, 1mpllclt or explicit on any CSIR/
NCL post.”

13. In Para.45, the Industrial Tribunal has observed
that “It was elicited from the witness examined by the
employees that while acceptirg the different appointment
orders they had read the terms and the conditions
incorporated therein. It was also elicited from them that
they had filed the applications for the appointment in the
project. It was then suggested to them that they had worked
under the different projects. The witness Mr. Joshi
examined by the first party N.C.L stated that the second
party employees were project based and the N.C.L had not
utilised their services tor the purpose other than the project
work. As the project employees, their appoiniments were
for the limited duration and subject to-sanction of the terms
and conditions incorporated in their appointment orders
and thus the appointments were'contractual appeintments
and it was explained to all the employees vide their
appointment orders that these appointments would not
confer any right on them to claim any post as CSIR/NCL.”

34 In Para.56 the Industrial Tribunal has observed
that, “in the M.O.U. in Clause 2.4 which entitled the N.C.L.
to recruit the scientific and non-scientific staff as per the
details given in the Annexure-IV below the M.O.U. The
D.B.T had reserved the right to terminate the grants at any
stage, if it is finding that the grants are not properly utilised
or the appropriate progress has not been made. It is an
admitted position that these employees for most of the
period were engaged in D.B.T Project. It is further seen
from the record that the project was extended from time to
time and the copies of the extension letters are at Exh.C-7(1)
to C-7(5). It appears that the project was extended on the
last occasion upto 30-4-2002. Since the project was
extended, the second party employees got extension of
appointments.” It is further observed that “these employees
were engaged in the D.B.T. Project and they were continued
on the basis of their original appointment orders since the
project was extended. Initially some of them were engaged
in another project but they resigned and joined the D.B.T.
Project. From the text of the appointment orders, it is seen
that it was made clear by the first party that they were
engaged in the particular project for particular duration,
their appointment was temporary and more importantly they
were informed that the appointment would not confer any
right on the appointee to claim permanent post against the
C.SIRJNCL Post.”

35.In para.57, the Industriat Tribunal has observed
that,“No doubt it is true that the appointment orders were

issued by the officers of N.C.L but since the N.C.L had

accepted the project under the M.O.U,, it was natural for

. the officers of the N.C.L to issue the appointment orders.
- As held above, the work of these employees was

supervised by the project leader of the N.C.L and not by
any of the officer of the sponsorer. This is also undisputable

- case that under the M.0.U. the N.C.L had accepted the
 responsibility to conduct the project and in pursuance of

the M.O.U. certain funds were received. As mentioned
above, the N.C.L was conferred with the authority to engage

' the scientific as well as the non-scientific staff for the
‘purpose of the project. Since the N.C.L was conferred with

the right for the appointment of the temporary workmen for
the project it was but natural and within the rights of the
N.C.L to supervise the work performed by all these
employees and issue them memos, if required. I have also
held that the pay and allowances of these employees were
paid by the N.C.L but the funds werereceived by the N.C.L
from the sponsorer and the expenditure towards the pay
and allowance was incurred from the funds received from

" the sponsored authority. Thus despite the fact, that these

employees were appointed by the N.C.L and despite the
fact that they were under the control and supervision of
the officers of the N.C. L., the fact remains that throughout

~ the period of their tenure, they remained the project
~ employees and were treated as such. Their appointments

were made on the basis of the notifications issued by the
N.C.L from time 1o time, Then the office memorandwin was

- also issued to describe the qualification and the pay-scale

for each post. It is true that they were interviewed and on
finding eligible to the concerned post, they were given the
appointments. In the earlier part of the judgment, 1 have
done that, exercise and found that despite these

' circumstances, it is not possible to hold that the temporary
- appointments under the projects were mere pretext or the

camouflage and ix fact they. were the employees of the
N.C.L and merely to deprive them from the permanency,
they were confinued in the project. In view of this

* conclusion, it is not possible to hold that the first party
- N.C.L treated them as the project employees with the object

to deprive them permanency. As a corollary of this, I hoki

" that the demand made by these employees for their

regularisation, is not legal and just.”

36. In Para.58, the Industrial Tribunal has observed
that,“As discussed above, these employees have put in
about ten years service in the project with the N.C.L.
However, they were engaged in the project and continued
as such. By engaging them in the project and by continuing

~ them as such, the first party did not commit the breach of

any of the provisions in the Industrial Disputes Act as well
as the Standing Orders. As a result of this, 1 hold that the
demand made by the second party employees is not legal,

~ justifiable and they are not entitled to any relief.”

37. The demand in the present reference is the
offshoot of the rejection of the interim order passed by the
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subsequent action of the first party management to
terthinate the services of the workmen involved in the
preyent reference w.e.f. 1 May, 2002. The findings in
Reference (IT), No. 46/2001 areunder challenge before the
Hox’ble High Court. This Court is not the Appellate Court,
Hoyever, the decision passed in Reference (IT) No.
46/2001, 1 am fully in agreement with the findings of the
Indystrial Tribunal in Reference (IT) No. 46/2001 that all
the 16 employees employed in the present reference were
enggged by the N.C.L. and all these employees have put in
abogt 10 years service in the project with the N.C.L.,
however they were engaged in the project and continued
in the said project till the date of their termination from the
services w.e.f. 1 May, 2002. In the appointment letter, it
was madeit clear by the first party that their appointments
are for the specific period in the first instance or till the
duration of the said project whichever is earlier and their
appdintments are the ad hoc appointments and purely on
temporary basis which may be terminated at any time or

withput assigning any reason therefore their appointments -

are ipt C.S.LR. appointment temporary or otherwise and
arc npt entitled to any claim inflict or explict on the CSIR/
NCL post. There is no dispute that the project of D.B.T,
was gontinued for more than 10 years and the services of
alt the workmen continued for more than 10 years by the
first party. The second party’s witnesses have admitted
that while accepting the different appointment orders they
had rgad the terms and conditions incorporated therein,

38. The leamed counsel Shri Anilkiumar drew my
 attention to the written synopsis filed at Exh, C-22. The
gist df his argument that the second party workmen are
projett employees and that the offer of engagement was
accepred by them. It is purely for the project and with clear
understanding that the second party will have no claim of
emplgyment in the setvice of the first party and the first
party Is covered by the provisions of Central Civil Service
Ruleq and the service conditions of the permanent
cmplgyees are also covered by the FRSR Rules. The first
party Jis also governed by the reservation policy, under
which permanent posts are to be filled up on the basis of
the Ggvemment Reservation policy and it can be seen from
the repord there are no vacancies in the first party for
emplayment. The mode of recruitment in the first party is
" as per|the rules under which the vacancies are advertised
and the eligible candidates applying for the same as and
when the advertisement is given for considering their claim
on mefit according to the rules, There is no provision for
recruitment through back door and hence reference is liable
to be dismissed.

9. The leamed counsel Shri Anil kumar relied on the
followjng decision.

(1) 2002 1 CLR 220, Ircon International Ltd. Vs, Daya
ar & Anr.
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“Industrial Disputes Act, 1947—Respondent was
appointed on Ballast Project of Northem Railways—Later
transferred to Head Office and thereafter his service was
terminated—Retrenchment compensation was¥paid
Respondent filed writ petition which was allowed following

the decision of Supreme Court in the case of Sufal Jha and

direction was given to treat respondent in continuous
service and to accommodate him in vacancy in any project—
Division Bench confirmed the same and hence this Special
Leave Petition - Held: High Court went wrong in giving the
direction following decision in the case of Sufal Jha which
was rendered on concession. It is further hekd that where _
an employee is appointed on a project and for the duration
of project, the question of his services continuing
automatically thereafter do not arise,”

2. AIR 1996 Supreme Court 1565, State of Himachal
Pradesh Vs. Suresh Kumar Verma

“Constitution of India, Arts. 309, 16—Appointment
on daily wage basis—Is not appointment to post according
to Rules—Termination of daily wage employees due to
coming to end of project employing them—Directions to
re-engage them in any other work or appoint them against
existing vacancies—Cannot be given by Court.”

(3) (2006) 13 Supreme Court Cases 15, Karnataka
Handloom Development Corporation Ltd, Vs. S Mahadeva
Laxman Raval “Labour Law—Industrial Disputes Act,
1947-—Ss. 2(00)(bb) and 25-F—Contractual employee—
Termination of—Applicability of S. 25-F—Time-bound
specific short-term scheme—Termination of service on
termination of scheme, held, does not amount to
retrenchment—Appointment letters categorically showing
that appointment was purely contractual and for a fixed
period, such a case would fall w/s 2(00) (bb)-—Hence there
was 1o necessity for compliance with S. 25.-F—He was not
a “worker” for S. 25-F.”

(4) 2003 I CLR 803, Ramkrishna Kamat & Ors. Vs.
State of Kamataka & Ors,

“Supreme Court dismissed the appeals after holding
that the claim for regularization is not based or founded on
any law nor the appointment of appellants was made under
any rules so as to govemn their service conditions. It is
further observed that mere fact that the appellants
continued in service for number of years would not entitle
them for regularization when their appointment was purely
temporary and on honorary basis,”

(5) 2005 I CLR 488, D.GM. Oil and Natural Gas
Corporation Ltd. & Anr. Vs. Ilias Abdul Rehman

“Industrial Tribunal was justified in coming to the
conclusion that the number of days of work put in by
respondent in broken periods in different depariments of
the appellant and at different places cannot be taken as
continuous employment for the purpose of S, 25-F of the
Act as has been held by Supreme Court in the case of
Indian Cable Co. Ltd. 1962(4) FLR444(S.C).”
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(6) 20071 CLR 227, Bhogpur Co-op. Sugar Mills L.
Vs, Harmesh Kumar

“LD. Act, 1947—S.2 (00)(bb)}—Seniority—Held that
normally categorywise seniority is to be maintained, so as
to apply the principle of ‘last come first go’—But it would
not apply in this case as S. 2 (00) (bb) is attracted.

L D.Act, 1947—S. 25F—Termination of Service—
Held that this being a case of contract of appointment, as a
seasonal workman, non-renewal of contract of appointment,
would not attract the provisions applicable to
retrenchment,”

(7)200711 CLR 232, Punjab State Electricity Board
and Anr. Vs, Sud&shK_umaer'i :

“Stand of the appellant before the Labour Court was
that the applicant was engaged as private Meter Readeron
contract basis which was renewed on two occasions and
at the expiry of the contract period, the services have been
dispensed with. It was specifically averred that the
applicant concerned had never been employed by the
Board and was not a workman under the provisions of the
Act. During the concemed period a sum of Re, 1 for reading
was paid as per the contract. There was neither any monthly
salary nor the claimant could be treated as a person
appointed by the Board.”

(8) (2003) INSC 589 (24 November 2003) Dharam
Dutt & Ors. Vs. Union of India & Ors.

“Filing an appeal destroys the finality of the judgment
under appeal. The issues determined by the leamed Single
Judge were open for consideration before the Division
Bench. However, the Division Bench was denied the
opportunity of hearing and the aggrieved party could also
not press for decision of the appeal on merits, as before the
appeal could be heard it was rendered infructuous on
account of the Ordinance itself having ceased to operate.”

(9) 2004(4) Mh. L.J, Pg. 123, Z.P, Nagpur Vs.
" Moreshwar S/o Vithobaji Mendhekar

“LD. Act, - S. 25F—Termination of services of
waterman—He joined service on 5-12-1984 and worked
upto 15-5-1986 but with a break of one or two days in each
month - Complainant was neither given one month’s notice
nor he had been paid in lieu of notice—So also he had not
been paid compensation at the time of retrenchment -The
employers having failed to comply with the provisions of
3. 25F, the respondent is deemed to have been continued
in service and termination of his service would be illegal
and void ab initio—Order of Industrial Court declaring that
the employers have engaged in unfair labour Ppractice and
directing reinstatement of the workman in service with
continuity of service and payment-of full back wages was
proper.”

40, 'As against this, according to leamed counsel
ShriN. A. Kulkami appearing on behalf of the second party

. workmen that the findings of the Industrial Court in

Reference (IT) No. 46/2001 are not binding on the Court.
He has further argued that all the workers involved in
the present reference completed more than 10 years of
continuous service and also completed 240 days in
each calendar year therefore it was obligatory on the
part of the first party NCL to comply with the due
process of law i.e. to comply with the provisions of

Section 25F of I. D. Act before terminating the services .
. of the workmen. By not following the due process of

law, the termination of the services of 16 workmen
involved in the present reference is illegal and
unjustified and therefore they should be reinstated in
service with full back wages. In support of his

- argument, the learned counsel relied on the decision
- submitted with list Exh, U-23.

(1)2009(2) Bom. C.R. 911, Raigad Zilla Parishad V.

Gajanan H. Patil & Ors. -

“LD. Act, 1947, Sec. 25-F & 2(00)(bb)-—Services
terminated - Aggrieved respondent 1 raised industrial

dispute which referred for adjudication before Labour
- Court—Labour Court directed reinstatement with full back

wages—Petitioner—Zilla Parishad challenges award of

Labour Court—In Court view, Labour Court rightly held ‘

services illegally terminated.”
(2) 1997 (TT) FLR Pg. 461, A. Kumar Vs. U.P. Leather

‘Development & Marketing Corporation & Anr.

“During the subsistence or cdntinuance, of the
requirement if the employer takes recourse to such artificial

breaks or interruption, such an action it seems to me,

amounts to unfair labour practice and misuse by the
‘management of its powers and such breaks or interruption
which are ostensibly given a colour of fresh engagement
or fresh appointments being in colourable exercise of powers
cannot be deemed to be 5o, being a mala fide exercise of
power, Such breaks or infetruption cannot have any effect
on the continuify of service as envisaged ws 2(g) of the
U.P. Industrial Disputes Act” :

(3) 1990(1) LLJ 415, Dilip H. Shirke & Ors.Vs. Zilla
Parishad, Yavatmal & Ors.

“1.D. Act, 1947—S. 2(00) Sub-clause (bb) and Sec.
25-F—Sub-clause (bb) of Sec. 2(00) has to be construed
strictly—Letter of appointment providing fixed tenure
cannot be the sole basis to determine whether sub-clause
(bb) of Sec. 2(00) is attracted -Nature of employment, nature
of duties and type of job should be considered—Amended
sub-clause (bb) would apply only ‘to cases where work
¢eases with employment or post itself ceases to exist or
such other analogous cases where contract of employment
is fair, proper and bona fide—Labour Court has Jurisdiction
to examine each and every case and protect the workmen
against exploiting employers.”
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(92001 (3) CLR 77 Hariyana Urban Development
Authority Vs. Industrial Tnbunal -cum-Labour Court,
Pahipat & Anr. .

“L.D.Act, 1947 08.2(00)(bb)—A workman appointed
in 1994 and he continued to work upto February, 1997—
Ndtional breaks given—He was given appointment for 89

“ltems 6 & 9 of Sch.IV—Industrial Disputes Act,
47— S. 2(00)(bb)—Respondent was carlier appointed

up a case of appointment for fixed term of 2 years—
tnal Court allowed the complaint and hence this writ

"
»

(7) 2003 (97) FLR 1065, National Thermal Power
rporation Vs, K.K.Shrivastava & Ors. “Industrial
es Act, 1947—S.2(ra)—Termination without notice—

an 240 days under the same employer—Initial
erjgagement as a muster roll employee, thereafter rendered

(8) 2009 (2) CLR 793, M.P. Urja Vikas Nigam Ltd. Vs,
antosh Kumar Dubey

“LD. Act, 1947—Ss. 2(co){(bb), 25-F Rﬂrmchment—

Aards for remstatement, without back wages—AwaIds
affirmed by Industrial Court—Hence these petition—Held
at employer failed to prove that the project has come to

at} end—No evidence adduced—Concurrent finding is that

the requirement continues and the Scheme was not of
temporary duration—Workmen rendered continuous
service and thus entitled to protection of S. 25-F—Butnot
complied—Retrenchment rightly held to be illegal and

void.”

(9) 1995 (1) LLY 944, Ramkrishna Vs. Samrat Ashok
Technical Institute, Vidisha

“1.D.Act, 1947—Sections 2-J, 2-5, 2(o¢) (bb), 25-B,
25-F—Educational Institution—Lower Division Clerk—
Educational Institution is an industry—Lower Division
Clerk working in educational institution is a workman—
Sec. 2(00) (bb) should be given restricted meaning—Once
an employee completes 240 days of work, termination of
his services amounts (o retrenchment cven though last
letter of appointment roughly provides for automatic
termination of his service.”

(10) 1996 (2) LLJ 406; Post Graduate Institute of
Medical Education & Research Vs. Presiding Officer,
Labour Court & Anr.

“1.D. Act, 1947—35.2(00) clause (bb) and Sec.25-F—
Appointment of workman to a temporary post on ad-hoc
basis against the reserved post of Schedule Tribe—Not a
purely contractual appointment terminable by efflux of time.
Plea that the workman’s ad-hoc appointment came to an
end with the end of the research project -raised at a late
stage - would deprive the workman of an opportunity to
meet the plea - hence not entertain ‘

(11)2008 {1)CLR 909, GuyatPo]luuonConn'ol Board
vs. J. N. Chavda.

“1D. Act, 1947—S.2(00)(bb)—Termination of Service
Respondent temporary driver, terminated from service—
Labour Court held it illegal--Passed Award for
reinstatement with 100% back wages—Hence this.
petition—Held that claim for service for specific period or
for specific project not made out by management—S.2(00)
(bb) not applicable in this case. LD. Act, 1947—Ss. 25-B,
25-F—Held that in the facts of case, it is proved that
workman worked for 240 days in 12 calendar months
preceding termination—For the purposes of Ss. 25-B and
25-F, he is deemed to be in continuous service.”

41. 1 have carefully gone through the above citation
cited by both the parties. There is no quarrel on the point
of ratio laid down by the above cited decision. It is proved
before this Court that all the workers involved in the present
reference were appointed as per the advertisement initially
for a specific period in the first party Laboratory and their
appointments were extended time to time as per the
extension of the project DBT. It appears from the letter
dt.28 March, 2002 issued by Dr.Renu Swroop, Director
Government of Ministry of Science and Technology
Department of Biotechnology that “Sanction of the
President is accorded under Rule 18 of the Delegation of
Financial Powers Rules, 1978 for the extension of the

G ] N . S 2 -
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project entitled “Micro proposition” Technology—nPilot
Project” to National Chemical Laboratory for further one
monthi.e. upto 30-4-2002 within the approved sanctioned
grant. There is no further documents produced by other
party to show that the project was extended even after
30-4-2002 after this period, the services of all the employees
came to be terminated from 1-5-2002 and therefore the
present case is not covered by the provisions of Section
2(00) i.e. retrenchment but it is covered by Section 2(00)(bb)
i.e. “termination of the service of the workman as aresult of
the non-renewal of contract of employment between the
employer and the workers concemned on its expiry or of
such contract being terminated under a stipulation in that
behalf contained therein”. :

42. In the present case, services of all the workmen

came to be terminated for want of extension of the project.
It also appears from the documents produced by the second
party that list at Exh,U-24 that the DBT which was approved
on 31 March, 2002 has been extended by DBT upto
30 April, 2002. The second party has not produced the
documents to show that the said project was again
extended after 31 April, 2002.

43. The Hon’ble High Court in Writ Petition No.2448/
2002 dt. 30-4-2002 confirmed the order passed by the
Industrial Tribunal on 28-3-2002 with following direction:
“In the event there are any existing vacancies and if the
petitioners are qualified for being appointed, the petitioners
to first appoint the respondents without appointing or
considering any other person to such post or posts.”

44. In case the first party has to follow the recruitment
policy along with the reservation policy of the Government
while making recruitment of their regular post. Considering
the vast experience of more than 10 years of all second
party workmen in the reference, the reference can be
disposed of by giving direction to the first party that, in
the evelit there are any existing vacancies, future vacancies
and if all the workmen involved in the present reference are
qualified for being appointed, they should be considered
for appointment by the respondents, if they compete with
the candidates in open market in respect of regular
appointment or in respect of employment in future project
available with the first party. { would like to make it clear
that the award of the present refesrence would take effect
afier and subject to the decision of the Hon’ble High Court
wherein the award in Reference (IT) No.46/90 is under
challenge. Hence I answer Issue No.2 to 4 accordingly and
proceed to make/pass the following award.

AWARD

1. Reference is hereby disposea of with direction to
the first party Laboratory that in the event there are any
existing/utyre vacancies and if the second party workmen
are qualified and compléte with (Qe cangdidates in the open
market and subject to reservation poliéy, théy should be
given first preference over the other candidates either in

\

' regular appointment with the first party or in the project

available with the first party.

2. This award would take effect after and subject to
the decision of the Hon’ble High Court wherein the award
in Reference (IT) No.46/01 is under challenge.

Pune:

Date: 6-12-2010.
K. W. THAKARE, Industrial Tribunal
¢ fieedt, 31 7€, 2011

.30, 1208.—3ieifrn faw aifafram, 1947 (1947
F 14) F °W 17 B ATHO H, BT TER SHG UL
W # Y @ Hes P oy 37 wewR @ i,
sy o Fifde sheifies faas F = wer fe
SRy M [, TR F Y (g e 75/2000)

) v w2, S R SR E 31-3-2011 F WS

gam o | .

[H, T-22012/84/1998 -3 1 (¥-11) ]
A s m, 3w afuer

New Delhi, the 31st March, 2011
S.0. 1208.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No75/2000)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to

the management of WCL and their workmen, which was
received by the Central Government on 31-3-2011.

[No.L-22012/84/1998-IR (C-I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE SHRIJ. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/75/2000
Date : 21-3-2011
Party Ne. 1
The Sub Area Manager,
New Majri Underground Sub Areaof |
WCL, PO: Shivjinagar,
Dist. Chandrapur,
Versus

Party No.2
The Joint Secretary, ,
Rashtriya Koyla Khadan Mazdoor Sangh,
(INTUC), Piot No.604,
Behind Giripeth,
Post Office, Opp. RTO
Nagpur-440010
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AWARD
(Dated : 215t March, 2011)

In exercise of the powers conferred by clause (d)
of spb-section (1) and sub-section 2(A) of Section [0
of Industrial Disputes Act, 1947 (14 of 1947) (“‘the

Act’ in short), the Central Government has referred

the(industrial dispute between the employers, in
relafion to the management of Sub Area Manager, WCL
‘and| their workmen, Shri Mahadeo Yassu Dakhare for
adjudication,to the Central Government Industrial
Tritunal-cum-Labour Court No.2, Mumbai as per letter
No. IL-22012/84/98-IR (CM-II) dated 21-1-1998, with the
follpwing schedule :—

“Whether the action of the management of WCL,
New Majri Sub Area in not referring Sh. Mahadeo
Yassu Dakhare, to the Medical Board who was
suffering from poor vision within stipulated time and
accepting his resignation in haste and not providing
employment to the dependent is proper, legal and
Justified? If not, to what reliefin the workmen entitled
and from what date ? What other directions are
necessary in the matter 77

Subsequently, the reference was transferred to this
Tribgnal for disposal in accordance with law.

2. It is necessary to mention here that the workman,
Shri [Mahadeo Yassu Dakhare, who was working as an
underground Loader in New Majri Mine No.3 admittedly
died pn 12-12-96, i.e. prior to theraising of the dispute by
the ynion, Rashtriya Koyla Khadan Mazdoor Sangh
(INTUC), (“the union” in short).

Being noticed, the union filed the statement of claim
and the management of WCL (“the Party No.1” in short)
- filed jts written statement.

The facts of the case as projected by the union in
the saiement of claim is that it is a registered Trade Union
undef Trade Unions Act, 1926 and the Party No.1 being a
Government Coal Company falls within the meaning
of “state” under Article 12 of the Constitution of India and
the d¢ceased workman, Shri Mahadeo (“the workman” in
short) was a permanent employee of the Party No.I and
was gppointed in New Majri Colliery in 1979 and by his
appligation dated 31-7-1988, the workman requested the
Party|No.1 to give him alternative employment as he was

ity department of WCL and though on that
applidation, the workman was asked to meet the Sub. Area
Manager, no action was taken by the Sub Area Manager

on the said application. It is further pleaded by the union
that the workman was sent for periodical medical
examination in the year 1990 to New Majri Hospital of
WCL and the workman was medically, examined and found
to be suffering from poor vision and was stopped from
employment by the Manager, New Majri Colliery as he
was unsuitable to work in the mines by letter No, WCL/
NMC-3/MGR/PER/ 3408 dated 22/25-8-90 and the workman
made an application to the Dy. Chief Security Officer, WCL,
Nagpur on 5-9-92 against the notification dated 5-8-92

inviting applications for selection of Security Guards in

WCL amongst the departmental employees but he was
not given the job of Security Guard in WCL, although he
had fulfilled the conditions for selection of Security Guard
and the workman on 13-5-95 had made an application to
the Party No.1 to give him altemative job as he was unable
to work in the underground to which no reply was given
and the workman was semt to Lalpeth Hospital, WCL,
Chandrapur by letter dated 27-5-96 of the Medical
Superintendent/Incharge, New Majri Hospital for treatment
of poor vision and the workman attended Lalpeth Hospital
of WCL but there was no tmprovement in kiis vision, so he
was sent to Medical College Hospital, Nagpur by letter
dated 17-9-96 of the Medical Superintendent/Incharge,
Majri Area Hospital for treatment of poor vision and the
workman attended the Medical College Hospital, Nagpur
for his medical examination and submitted his medical
examination report to the Superintendent /Incharge Majri
Area Hospital, but he was not given any aiternative job
and the workman had made another application on
13-8-96 .requesting to refer him to the Medical Board, as
he was suffering from poor vision to declarehim medically
unfit and to give employment to his son, in his place as his
dependent, but no action was taken by the management
and as the Party No.1 did not give the workmgn any
alternative employment in spite of submission of various
applications and as the workman was suffering from
financial hardship; he submitted a conditional application
to the Manager, New Majri Colliery, Mine No.5 on 5-10-96
etther to give him alternate employment as Choukidar,
Security Guard or any other job orto declare him medically
unfit, or else to treat his said application as his resignation
from services and by order No. WCL/NMC-3/MGR/PER/
2605/96 dated 5-10- 1996 of the Colliery Manager, the
application of the workman dated 5-10-96 was accepted as
his resignation and his name was struck off from the rolls
of New Majri Mine No.3 with effect from 5-10-96. It is also
averred by the union that the Party No. 1 did not take any
action on the repeated request of the workman to give him
altenate employment as he was declared medically unfit

dueto poor vision and general disability by various medical

authorities but his conditional resignation was accepted
on the very same day, which indicates that the resignation
of the workman from service was compelled by the
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management and accepted in a haste with malafide and
ulterior motive to deny the legitimate benefits to be granted
to the workman under clause 9.4.0(i) and (i1) of National
Coal Wage Agreement V, which was in operation on
5-10-96. The union has further pleaded that in the
resignation acceptance letter dated 5-10-96 of the Colliery
Manager, there was neither denial of the atlegations made
by the workman in his conditional resignation dated
5-10-1996 nor there was signature of atiy other employee
as a witness on the same and subsequetit to the acceptance
of the resignation, due to ill health, the wotkman died on
12-12-96 and on 21-12-96, Smt. Meerabai Mahadev
Dakhare, the widow of the workman submitted an
application to the Mine Manager alotigwith a copy of the
death certificate of her husband and requested to give
employment to the dependent of the deceased workman
and though the same was received in the office of the
Manager, no reply was given, so the widow of the workman
approached the union to help her in getting employment
for the dependent and the union by letter dated 21-2-1997
addressed to the General Manager déemanded to give
employment to the dependant of the workman and also
issued a reminder letter dated 21-6-1997 to the Party No.1
to convey its decision within one week of receipt of the
letter or otherwise to raise an industrial dispute before the
Assistant Labour Commissioner, Central, Chandrapur and
as Party No.1 did not reply to the said letter of the union,
the dispute was raised before the ALC (Central) on
4-7-1997 by the union and as there was failure of the
conciliation, failure report was submitted by the ALC (¢)
to the Central Government. The union has prayed to hold
the action of the Party No.1 in not referring the workman
to the Medical Board, within the stipulated time and
accepting his resignation in haste and not providing

employment to the dependant to be not proper and the

. said action to be illegal and unjustified, to direct the Party
No.l to provide employment to the dependant of the
workman w.e¢.f. 21-12-96 as General Mazdoor Cat.1and to
pay the back wages from 21-12-96 till the date of giving
employment to the dependant of the workman.

3. The Party No.1 in its writtcn statement has pleaded
inter-alia that the workman, while alive had not authorized
the union to raise the dispute and as such, the union has
no right to raise the dispute and the dispute raised after
the death of the workman and after accepting all the
terminal benefits of his resignation from his services by
his wife does not constitute an industrial dispute and
during the life time of the workman, he had not raised any
industrial dispute as alleged and as such, the reference is
bad in law and liable to be rejected as void ab initio. It is
further pleaded that the workman was employed as a loader
at New Majri Mines No.3 on 30-9-79 and he applied for his
resignation at his own will and the resignation was duly
accepted and his name was removed from the rolls w.e.f.
5-10-96 and at the time of termination, the workman was

1348 GI/11—13
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more than 55 years of age and he was informed about the
acceptance of his resignation and he never objected that
he}was forced to resign and at the time of submission of
resignation letter by the workman, two employees had
witnessed his signature and the contents of the
resignation letter and the workman met the Manager and
the Personnel Manager of New Majri Mines No.3,
Personnel Manager, New Majri underground Sub Area
Sub Area Manager, New Majri and all other concered

accepted on the same day of the application and the
workman was never forced to tender his resignation. It is

that he would be provided with an alternative job in place
of the original job of a Tub Loader and as he was fit for his
original job, he was allotted his original job only and the
tkman was found not fit for the Job of Security Guard
and if the workman was aggrieved, then he should have
allenged the decision of the selection committee at that
mre only and the workman was fiot invalidised by
miedical authority at any point of time, so he continued.
the empioyment and providing of alternative job is the
discretion of -the management and the workman had
applied for medical unfitness due to general disability of
poor vision as per NCWA-V and when his case was under
process, he did not wait and was adamant to resign from
his service and the workman had applied for resignation
without any force by the management which is clear from
the resignation application itself and it had never denial
the original job at any point of time and the workman did
nat perform his duties regularly on the false pretext of
pdor vision, though he was fit for his original job of Tub
yader and there were no rules in Coal . India Limited to
pvide employment to the dependent of the employees
after resignation of the employee and as such, thereference

4. In support of their respective cases, both the
parties have relied on the documents filed by them and
also on the oral evidence adduced by them. Shri Rajesh

¢, son of the workman and one Shri Bhimrao have
examined as witnesses from the side 6f the petitioner,
whereas, Shri K.K,Raul, the Manager of New Majri
derground Mine No.3 has been examined as a wilness
on behalf of the Party No.1.
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pfriodical medical, repqn, the. ﬁeputy CME!Managet rof .

emine by hisletter (t.22/25-8-1990 communicated that

the workman to have been. giyen-one.month time to take .,
atment/opinion.of the eyg specialist of the New Majri. .,

olliery Hospital arid-ta submiit his final fitness certificate, ..
ithin the time given,:but theworkinan could not be.cured.. .

om the problem of poor vision and asthe workman had: -
t been declared to-have been:cuted from poor vision ﬁﬂ "

10-96, i.c. the daté on which; the workman had sabmitted -
is’ resrgﬂatmn 'the! Party N1 shotld have referred him -
t ﬂremredméff beard after the stipulatéd time and the -

aata was sbown h)g the man.agémcnt I.Q acc_e'z €...
mgmmon of me»workman dﬂd ng rehance can bg placgd ;f

e res'lgnatinn;le&ter ﬂf .the;w,orkman were ne_t exammed' 1

y the Party No.1 and ps:the workman - was not sent for bis. ;
ime and ther worknmian: was: compelled to subm;t”t‘rls'
esignation; the son:of the workman :is-'entitled- for
ppomtment tn termefdausw 4.0 of NCWA-IV &V,

6.1, wa,s suhm;tted 011 hﬂhalf of the Party No l that
the-union has not cited any.rule or-condition.of the servige.
br. led-any -evidence to.show. that a time limit had begn,.
provided for referring a workman to medical board.and the
National Coal Wage Agreement also does not lay down
ny tinie llrmt for the said purpo:,e and #s such, it cannot
be: said that Pany No 1 vxolate(l any norms or nile in that :
egard andin s fi:st app]“lcatlon der 158, the workmian’
had applied fqr altemative Job o the dllcg,ud ground of
physical weakness. and underground workmg ¢iivironment
hnd in that letlf;r, the WOl'kIIld[l hdd not demanded for fns
medical examination and durmg the normal medu;al
pxamination of the workman according to the Mines A&t
pnd Rules in 1990, as the workman was found to be

- .
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suffenng fmm poor v:smn, $ he was asked to get th
disability curedlcommllqd with.one month andto appm
5 .

suﬁ‘"ermg from poor vision, Vide. Tetter dt.22/25- 8 90+he -
was ‘asked 1o take treatment ‘wnider eye specialist, New

Majri CoIhely Hospltal and. one month time was given for
such treatment and the workm:m was also asked for

submlssmn of the. ﬁnal ﬁmcss certificate and thereafter
the,workman did not come forward with any complamt or
evanc - for referring his Case to medical board and'in -
the year 1996, vide Letter, dt.27-5-96, the Medical ~

~ [Pkt TI—Sec. 3(i) ]

Supmt;;,mdem, MaJnAJea:eferred the workman to CMO,

Lalpc ijlpspltal for: furthcr lreatment and mvesugatmn_
of his eye and on_ 13 8-96, the,workman, approached the
Superintendent of Mines. fqr his examination about his

unﬁmess v1de his letter dt. 13-8-96 stating therein that in
case he; would be found medlcally unfit, then, he would .

like to get his son employed and the workman was referred, .

to the Eye Specialist, Government Medical College

Hospital, Nagpur for further investigation and treatment . _
vide letter No.WCL/MA/MED/104/96.d.17-9-96 and in. -
that reference letter,:it was specifically indicated thathe:
had poor vision tir the righit eye, which clearly shows that ..

there-was poor:vision:in one eye-dnd he was.not tetally -

unfit:and the workman did not-bring any report from the -

Govermnmeni Medical Cellege Hospital, Nagpur; which. .
shérges tat in:all probability he was not found unfit for his -

duties by the Medical Collége Hospital-and -as no report -
ofiany. specialist was aviilable regarding the unfitness of -

thé- Wm‘kman there was no question-of sending ‘the -

wor‘kman to the Medical Board for final assessment of his -

pertianent unfitness, on'which the question of providing -

job'fo tiis ‘dependent stould havébeeh considered and
no 'felifice can be placed oti‘'thé’evidenee of the son of
thé workman ‘in respect ‘of lils taking: his father to the

G0vernment Medical® Col]ege Hospital, Nagpur fot

treattnent and submission of thie:documents regarding the

treatment to the Medical Suy
matenal variation ﬁ‘om the f

tendent as'the sanie isa
disclosed in the statement :
of claim. It was further subinitted that from the facts it °

appear that the workman did ‘ot ollow the advice of thé -

Medical Superintendent of Majri Colliery Hospital and as

thie workman was suffering from:poor vision in the right .
eye:only, the same couyld mot. be considered.to be .

perfhanent in-nature -aind: partial loss of vision unjess

declatéd to-beincurable cannot.be treated as disability of
perinanent nature and as swols, the question of-any laxity -

o failure on the part of Party No: 1 in this regard does not

atise. [t'was further argued-that: the resignation letter:.
submitted by the workman:clearly shows that the same
was submitted voluntarily without any coercion and from-

the ‘evidence of the withess ‘examined on hehalf of the!

party No.1and documents on ‘record, it cannot be said that -

thé remgnatwn was’ accepted in“a haste and giving of
alterdative job- to an e'rnpioyee is purely & mattet of
discretion of the ‘managenient depending upon medical
report, health condition of the employee and availability

P wwﬁlﬂmm
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of the alternative job-and as- such the
demanded as .a matter- of right anni

admittedly resigned from his job on 3-10-96 and the

_resignation was aIready accepted aud' tie ‘application :
ntofthéwotkman ...
an and as the
" workmman was notinserviceon the date pf submission of -7}
the apphication by the dependents of thy workman, there

* claiming forappomtment ofthédcpendf '
‘was filél after the death of the woi

was no question of providing jobs tothe depcndant and

as such, the reference is required to be eins ered n )

negatlve o o

- 7: Aﬁer pcmsal of the mcuments | Ied by the parties,

it is found that the workman had filed

" of physmal weéakness and:thie ndi-Ee 1tab1hty of the
underground workmg ‘conditiof; H wever m ‘that
apphcatlon hehad not stated about hlsﬁ '
permanent dlsabﬂlty Itis atsu Tound
that on 1-4-90, the workman Wwas exanis
per the Mines' Rules and the report
examination was submitted in the prfscni)ed Forﬁl “O” It
is also found from the said medical examination Feport,
which has been matked as Exhibit M -3|from the side of

managementthat during medical examination, the workman
was suffering from poor vision and he was directed to get
his disability cured/tonirofied within a petiod of one month - "5" '
esnesult of thetest *+

bond ©
e speeglist of mean?y,,for a speczﬂed penad} wgho wnsh 10 lﬂave the

and to-appeat for re-examination:witlytk
© of thie pot: vision and :the opinion of ¢
New Majri Colliery Hosgiital. It is also
documents that the Dy. CNIE/Managgr,

3 vide, letter gt 22/25-8-90 asked the rkman to take

treatment from Eye Spec1ahst of NMC Hos*pmﬂ ot poor -1
vision, granting one mionth time for thi:same and also - ii:
the” Médical :
i Tot“advide and -
Yithin:thé time -

advised the workman to’ Coftact
Superintendent of New Majri Hospitd
guidance and to submit his final fitness
given to him. Howevér, nio document has
union to show that thereafter, - the worki

Medical Superintendent of New MajnH s pitl Tor
and guldance or that he took any treat ent from th

been filed by the

proper to refer 1o the aral: evxdc'ncc of Shfi Raj esh the son
of the workman, who has stated that from 1990 to 1996 his _ .
id Government

father was.sent to.New Ma;n Hospltal
Medical College Hosplml Nagpur for freat ment and he
was taking his father to the hosp;tals or hi }reatment

and he also produced the documents gi en to him by the. - .
doctor of Governinent Medical Cdl]ege::VOSpltdi Nagpur, wi
‘ _liHowe:ver no. ;.| Xe

~ reliance can ‘be placed on’ such év;d’enc , 4 such a plea. .. .|
m, 1t 1s also found ; ..;§
from the documents Exhlhlt W -571 at thc MedICdL‘ b

- beforethe duthonues of New Majri Ho

was not taken i in ‘the statemem ‘of Clal

......

w. Majri Colliery o

fan contacted the ’

me cannot. be
the workman _ ¢

application on
31-7-88t0 glvehlm altemative employm t on the ground 54

found from the ] “COMpany’s. seryi¢e must-give the company:one n
<4 ‘notice-in the'case of monthly: rated workmen. am two

week’s notice in the case of othem ’fhemansagemﬂm may,

thc wo_rk,man o‘mthc CMO / Qphthalmologxst LaIpeth
further mvesnganop ao,d treatment stating
e

it ght eye. Itis
xh W-6 that the Med,lcal Supenniendent

17 9~96 mferr@d lhe workman to thc Eys? PECi

. GovemmenMedical College Hospital, Nagpur for farther
‘investigation anditreatment,;stating that the workmanwas
i snffering from poor vision.in; nght ye. There is no
doéumenit or any other reliable.evidence on recard o show
»."-that-the ‘workman:.actually: consnlted-the £MQ or

Ophiliatmologist of Lalpeth-Hespital or cye; specialist,
Govénrmernt Médical Callege-Hospital; Nagpurand was

. ti’eated for'ihe diseaséof ‘poor vision m hig:right -eye.

“ Fherd'ss also o evidence on'tecotd tr show: that the
workman was suffering from any iperindnent digability or

14 :that the disease.of 1 poor, vision was ot guzable in his
4 -caser: Hence; there is:na. quesnon Qf the;management

medicaﬂy as .-
of ik .mcdlcal SIE

«sending; the-workmani 10 :any; Medigal :Boazd. for final
assessment: of - his: disahikity: and to-consider the
appoititnrent of iaty o fihedependents-of the woﬂcman as
perthe term‘s ofcl:mse 9;4 Qof theN' CWA—V

: ’ﬂié“nmoﬁ 4liat the
it "oii 5-?10-96was a

.3

is also found from aid résignation Tetter-thiat the
workman had categtyyiestly mentioned in the same of his
submmmg the remgnaﬂon letter accordmg to his own wish

:tha contentmn 1ha:t the resignallon submltl;ed”by the

workman was a conditional resignation.
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Admittedly, the resignation was submitted by the
workman on 5-10-96 and the same was accepted on the
same day and intimation about acceptance of the
resignation was communicated to the workman on the
very same day. However, from the clear and categorical
evidence of the witness examined on behalf of the party
No.1 and the resignation letter Exhibit M-1, itis clear that
even though the authorities of the party No.1 tried to
-persuade the workman to continue in work and not to
resign, the worknian did not agree for the same and as
such, the resignation was accepted on the very date of
submission of the same. Taking the entire facts and
circamstances of the case and the evidence on record, it
cannot be said that the resignation of the workman was
accepted in a haste,

The evidence of Shri Rajesh, the son of the workman
1o the effect that during his absence, his father met the
Manager of New Majri Colliery and requested him to
declare him medically unfit and to give employment to him
(to Shri Rajesh) in his place but the Manager did not agree
for he same, so, there was hot exchange of word between
his father and the Manager and the Manager suggested
fo his father to give resignation, so his father submitted
his resignation without the knowledge of himself and his
mother and his father 2 to 3 days after 5-2-96, told him
about the submission of the resignation and acceptance
of the same by the management and he went to the
authorities with his father and requested to allow his father
for withdrawal of resignation but without any result cannot
be accepted in absence of any such pleading in the
statement of claim.

It is clear from the record that after the death of the
workman on 12-12-96 and after receipt of benefits of the
resignation of the workman, the widow of the workman
raised the dispute regarding giving of employment to the
dependent of the workman. The workman during his life
time did not question the acceptance of his resignation.
There is no provision in the NCWA-V to give employment
to the dependent of the employee, whose resignation has
been accepted by the management. It is also clear that
when the dispute was raised by the widow of the workman,
the workman was already dead. Hence, the dispute cannot
be said to be an Industrial Dispute. Hence, I find that
reference should not have been made for adjudication by
the Central Government. Hence, it is ordered:

ORDER

The action of the management of WCL, New Majsi
Sub Area in niot referring Sh. Mahadeo Yassu Dakhari, to
the Medical Board, who was suffering from poor vision
and accepting his resignation and not providing
employment to the dependent is proper, legal and justified.
The workman (legal heir of the workman) is not entitled for
any relief.

J. P. CHAND, Presiding Officer

¢ faeelt, 31 W, 2011
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New Delhi, the 31st March, 2011

§.0. 1209 —In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 94/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the management of Western
Coalfields Ltd. of Kanhan Area and their workmen, received
by the Central Government on 31-3-2011.

[No. L-22012/143/2001-IR (CM-TN)]
D.S. S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/94/02
PRESIDING OFFICER : SHRIMOHD. SHAKIRHASAN

Authorised representative of,
M.EKK.M.P. (HMS),

PO Junnardeo,

Chhindwara ... Workman/Union
Versus
General Manager, WCL,

Kanhan Area, PO Dungaria,
Chhindwara ....Management
AWARD

Passed on this 8th day of March, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/143/2001-IR (CM-II) dated
29-5-2002 has referred the following dispute for
adjudication by this tribunal:—

“Whether the action of the management of WCL
Kanhan Area, PO Dungaria, Distt, Chhindwara (MP)
in not regularizing Smt. Noorjahan W/o Ibrahim,
General Mazdoor of Welfare Hospital of WCL
Kanhan Area as Darkroom Attendant/Helper after
completion of 240 days attendance and payment of
arrears thereon is legal and justified? If not, to what
relief the workman is entitled 107"
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2. The Union/workwoman did not appear inspite of.
proper service. Lastly the then Tribunal proceeded expane
agatnst the Union/workwoman on 9-7-2007.

3. The management appeared and filed Written,
Statement. The case of the management in short is that the:
workwoman Smt. Noorjahan was appointed as General
Mazdoor Cat-1 on 8-11-1989 on compassionate ground'

after the death of her husband. Form B was prepared of the:
workwoman as per Mines Act. She had been given the
benefit of SLU w.e.f. 1-1-1998. She was subsequently:
promoted in the Grade-H office order No. 2834 dated
14-10-2008 on recommendation of Departmental Promotion
Committee. She was, thereafter, transferred to Malaria
Department of Kanhan Area Hospital. Itis stated that she
never worked the job of Darkroom Attendant/Helper in
Welfare Hospital of Kanhan Area and therefore she was:
not entitled to be regularized in the aforesaid post. Under
the circumstances the reference be answered in favour of
the management.

4. On the basis of the reference and pleadings of the!
management, the following issues are framed— »

1. Whether the workwoman is entitled to be '

regularized on the post of Darkroom Attendant/
Helper?
1. Te what relief, the workwoman is entitled?

5.Issue No.1

To prove the case, the management has adduced
oral and documentary evidence. The management witness
Dr. A. K. Chaukse has supported the case of the
management, He has stated that Smt. Noorjahan was
appointed as General Mazdoor Cat-1 on 8-11-1989. The
appointment letter is filed which is marked as Exhibit M/l
He has further stated that she was promoted to Grade-H
The order of promotion is filed which is marked as Exhlbltl

M/4. He has further stated that she had never performed -

the job of Darkroom Attendant/Helper in Welfare Hospital
of Kanhan Area. His evidence is unrebutted. There is no
reason to disbelieve the evidence of the management, This
clearly shows that there is no sufficient evidence to establish
that the workwoman is entitled to be regularized on the
post of Darkroom Attendant/Helper. Thus this issue ig
decided in favour of the management,

6, Issue No. 11

On the basis of the discussion made above, I find

that the workwomen is not entitled to any releif. Accordingly
the reference is answered,

7. In the result, the award is passed without auy
orgler to costs.

8. Let the copies of the award be sent to the
Government of india, Ministry of Labour and Employment
as per rufes. ‘

MOHD., SHAKIR HASAN, Presiding Officet

73 fieelt, 31 W, 2011
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New Dethi, the 31st March 2011

$.0. 1210.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 131/
2001) of the Central Government Industriat Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the empioyers in relation to
the management of WCL and their workmen, which was
received by the Central Govemment on 31-3-2011.

[No. L-22012/291/2000-1R (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/131/01 -
Presiding Officer : SHRIMOHD. SHAKIR HASAN

The General Secretary,

B.K.KM.S (BMS),
PO Parasia,
Distt. Chhindwara (MP)

Versus

... Workman/Uniion

The Chief General Manager,
WCL, Kanhan Area, PO Dungaria,
Distt. Chhindwara (MP)

AWARD
{Passed on this 9th day of March,.2011)

1. The Goveminent of India, Ministry of Labour
vide its Notification No.L-22012/291/2000-IR(C-11) datxl
2-8-2001 has referred the following dispute for adjudication
by this tribunal :—

«...Management

“Whether the action of the management of WCL,
Kanhan Area, PO Dungaria, Distt. Chhindwara (MP)
innot regularizing Shri Mangal Prasad S/o Shri Ronya,
General Mazdoor Cat.J of Area Storeof WCL, Kanhan
Area as Store Issue Clerk, Gr. 1T is Jegal and justifi«]?
If not, to what relief the workman is entitled 107
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theworkman Shri Mangal Prasad was appointed as General
‘ oor Cat.- but his service was utilized on the post of

of General Mazdoor Cat No. I It is stated that the
. was promoted on the post of Clerical Grade-III as

Stope Issuer by the Competent Authority with certain order.
The¢ workman was cohtinuously ofﬁmaung on the higher
" po§tigrade w.e.f. October, 1996 and therefore he is entitled
for|regulanzation on the post with difference of pay from
thetdate of officiating on the post.

3. The management appeared and filed Written
Stdtement to contest the reference. The case of the
gement, inter alia, isthat the workman was appointed
jeneral Mazdoor Cat:-I w.e.f: 14-5-89 and is still working
e said post. Form B maintained of the employee shows
service particulars. The claim of the workman for
arizationon the post of clerk is not maintainable. The
s and conditions' of employees working in Coal
ustry are governed by various settlements known as
WA which- contain cadre scheme. The selection/
mation 1o the post of Clerical Grade is given in the
e Scheme. The General Mazdoor are given preference
selection to the post of clerk. In the instant case, the
wdrknian was granted opportunity to do the work of clerk
forlfew days in order to gain knowledge in the clerical job.
Assuch he has not acquired any right to be regularized on
thg post of Clerk Grade-HI1. He was not allowed to perform
duly against any vacant post. There is no sanctioned post
of |clerk available and ‘therefore there is no scope for
regularization..On these ground, the reference be answered
in favour of the management. '

4. The Union/Workman subsequently became
abgent. Lastly the then Tribunal proceeded the reference
extparte against the Union/Workman on 28-4-2008.

5.-On the basis of the pleadings of the parties, the
following issues are framed for adjudication-

[ Whether action of the management in not
regularizing. the workman on the post of Store
Issue Clerk is justified ? :

1. To whatrelicf theworkman is entitled?

6.fssue No. 1

To prove the cale, the management has adduced
- orjd and'documentary évidence. Shri C. R. Khande is Depot
rkman was appointed as General Mazdoor Cat.-I. The

s{Exhibit M/1. The said Form B shows that he was appointed
1] 14-5-89 as General Mazdoor Cat.-I. The management
lgzzalsoﬁled service record which is marked as Exhibit

2. The document also ednqborates that he was General
door, He has further stated that there is a cadre scheme

-

2. The ‘case of thé Umoanofkmah in short is that

Ficer in Kanhian Area Store, WCL. He has stated thatthe

0

w

mpanagement has filed photocopy of Form B which is marked
- as|

0

" me*m.“m

for ministerial staff of general clencal cadre The qualified

“persons of General Mazdoor are given preference for

selection to the post of clerk Th.eclalm of the workman is
not tenable because he worked for few monfhs onthe post

‘of ¢lerk. The management has filed the copy of cadre

scheme of General Clerical Cadre. The scheme shows that
the mode of Selection-as Cletk Grade-111 is selection and

\”test Admittedly there is rio chit of paper to show that the

“ wortkiman was selected by the process of selection ‘and test

~ on the postof Clerical Grade-TII Thus it is clear that heis of

- " ifferent cadreé and therefore is not entitled to beregularized
*“on'the-post of Store Issue Clerk. The evidencé of the
“‘matiagement is unrebutted. Thete is no reason to disbelieve
- the evidence adduced by the management. Accordingly
- this issue is decided in favour of the management and

agamstthewerkman AN

T lssueNo |

-~ Or'the basis of the dlscussmn made above, it is
ev1dem that the workman is not entitled to any relief, The
reference is accordingly answered.

8. In the result, the’ award is passed without any
order to costs. :

9. Let the eotiies of ihe award be sent to the
Govemment of India, Mlmstry of Labour & Employment

‘as per rules.

'MOHD. SHAKIR HASAN, Presiding Officer

78 e, 31 tna‘ 2011 .
| wmam 121 —ai‘rdrﬁraaﬁ'élrz aﬁxﬁm 1947 (1947
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: New Delhl the'ilsthrch 2()11
+$.0. 1211.—In pursuance of Section 17 of the

~Industrial Disputes Act, 1947 (14 of 1947), the Central

Govenunent hereby pubhshes theAward (Rcf No 86/2003)
of the Central Government Indusm;ﬂ Tnbunal—cunl-Labour
Cout, Jabalpur as shown mtheAnnexure in thé Industrial
Dispute between the managemént of SECL, South Eastern
Coalfields Limited, and their workmen, recelved by the
Central Govemment o 31-3:2011.

[No. L-22012]145/2002—IR(CM -]
D.S.S. SRINIVASA RAO, Desk Officer
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' BEFORE THE CENTRAL GOVERNMENT
lNDUSTRlAL TRIBUNAL-CUM LABOUR COURT,
: - JABALPUR ' :

N, CGl'l‘/LCIRI86/2003
Presiding Officer : SHRIMOHD. SHAKIRHASAN -

The General Secretary,
Koyla Khan Karmchari Sanghnrsh
Samithj (NFITU), M-39, Vilcﬂmagat,
PO Kustynda Colliery, : - oL
Distt. Kmba (Chh&ttlsgaxh) Worhnan[Umon -

vrer Tt el B

The Chief General Manager, SECL, , ~ . . .
Kusmunda Area, PO Kusmunda Colllety, ;
Distt. Korba (Chhamsgal:h) ’

TheDy. General Manager N

South Easl,em Coalﬁﬁ'lds anted
Lakshman Project

PO Bhairoatal, o B
Distt. Korba (Chilattngarh) Managemmt :

, AWARD "
(Passed on thls 10th day ofMarch 2011)

1. The.Government of India, Ministry of Lahour
videits Notification No. LZZQI?JMS[ZO@Z—IR(CM -I0) dated
8-5-2003 has referred the following dispute for adjudication
by this tnbunal —

‘Whether the action of the management of SECL
Lakshman Project/SECL, Kusmunda Area in not--
granting promotion to S/Shri Firat Singh, S. K. Khare,
 Janak Panna, Rajik Mohammed Khan,Abdui Saleem .
Khap and R K Pavlush from the date of promotion of
their junior is justlﬁed" If not, to tht relief are the

workmﬂnmtltledandﬁ'om“'ha‘dme?u ISR ‘

* 2. The Union/Workiieh did not ‘appear mspﬁe of
propet notice. Lastly the then Tribundl proceeded the”
reference ex-parte'on 3-4-2008 against the Union/Workmen. -

3. The management/fion-applicant appearedand filed
Written Statement in the case. The case of the management
in short is that the workmen claimed promotion-from the:
date of promotion of their juniors. The reference order
doesnot disclose the parnculars of the juniors from whom
they are claiming promotion. It is stated that the promiotion :
is regulated as per Implementation InstructionMo.32. The
management has filed the photocopy which is marked as:
Annexure M/L. It is stated that no supersession took place.
The chart of seniority list is given in the Written Statement.
Shri V.N.Vishwakarma was senior to these workmen. His
promotion was effected on the recotnmenidatiori of DPC in
Group B/Grade-1. The workmen and other emplc)ye&s were
promoted on the same day in Group-B. On these grounds,

| b e e ¥ 7 TR Sl o

1t 1s stated that thereference be answ&red m:fzmuwfme wl
4 On the basis of ;eference ardet’ o
Statement of the management the followuig issu , are
settied for adJudncanon e e
1. Whether the workmen referred in the rﬁerence o
‘order are emmledmbepmmoted from the date of ,
- promotion of their junior? -

11 To what relief, the workmen afe mtltled"
5.IssueNol o

agamst them. The management Has adduced oral and
documentary evidence to prove tlieé gasc of the.
management. The management witness Shri Sanjay Kumar ..
is Sr. Personnel Manager at Laxman Open Ore Project of

SECL. He has stated that the service conditiohs of ‘the -

employees are governed by standing ordins as well
pmv1smn of NCWA. Implementation Instruction’ No i
applicable in promiotion of the employées. Thie said™
Instruction is filed which is’ Ammexure M/1. The said
instruction shows that the promaotion. is gffocted by DPC. -,
The Union has not raised any case of diserimination.at tshe -
time of reference. He has stated that there:is D‘h‘:
supersession case. His evidence is unrebmted. These is; -
no reason to disbelieve the evidence of the management,
Thus it is clear that the action.of the management is justified.
This issue is dec:ded n favour of the managem-t

6. Issue No. II .

Onthebas.ls of thednscussmn‘m,ad  Clear
that the Union/Workmen are not entitled io any, relief.
Accordingly the reference is answered f . -

7. In the result, the award is passed w1thout any '
order to costs L
8. Let the coples “of the award.be sentfto the
Govemm;:nt of India, Mmlstry of Labour & Employment
as perrules.: .

MOHD SHAKIRHASAN Prmdmg Dﬂicer
 fagett; 3177w, 2011
AR 1212_a?dmmaﬁxﬁm 1047 1947

14) 5 U 17 % S, el ek S gadem &
it % g Friom o ¥ = T, aadaﬂ‘

=, m%m(mmylmwﬁmm:
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; .0. 1212i—In pursuance of Secﬂon 17 of the
Industnal Disputes Act; 1947 (14 of 1947), the Central.
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Govemment hereby publishes the Award (Ref. No. 3/1999)
of th¢ Central Government Industrial Tribunal-cum-Labour
Court| Jabalpur as shown inthe Annexure in the Industrial
Disphte between the employers in relation to the
management of SECL, and their workmen, which was
receiyed by the Central Government on 31-3-2011,

[No.L-22012/22/1998-IR (C-IT)]
D. 8. 8. SRINIVASA RAQ, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR

No. GIT/LC/R/3/99

Presiding Officer : SHRI MOHD. SHAKIR HASAN
The Jecretary,

Cm&rh Swatantra Mazdoor Union,

B gra,
Distt{Bilaspur (MP)

<. Workman/Union
Versus
The peputy General Manager,
SECL, Banki Colliery, ®
PO Bankimogra,
Distt{Bilaspur (MP) ....Management
AWARD

(Passed on this 15th day of March, 2011)

1. The Govemmment of India, Ministry of Labour
vide Jts Notification No. L-22012/22/98-IR (C-II) dated
27- IJ. 1998 has referred the following dlspute for
adjudication by this tribunal :—

“Whether the action of the management of Banki
Colliery of SECL correcting the date of birth written
as 1-1-1935 in the Service Records of Shri Goverdhan
S/o Sh. Bishram, Ex. Loader in the Banki Colliery of
SECL, Distt. Bilaspur (MP) and terminating his
services w.e.f. 1-1-1995 is justified? If not, to what
relief is the workman entitled?”

2. The case of the Workman/Union in short, is that
orkman was appointed on 17-10-67 on the post of
in Banki Colliery and at that time the management
recorfted his age in the Form B as 30-4-1950, It is stated that
his elder brother Shri Setu Ram was also working in the
said ¢olliery and his date of birth was 1-1-1937 and had
been|noticed to retire on 1-1-97. It is alleged that the
mandgement of Banki Colliery altered his age in Form B by
doing overwriting as 30-4-1936 without any reason. When
the yorkman came to know and protested for such
altergtion, then the management arbitrarily referred the
matter to the age committee and got his age fixed as
1-1-1P35 from the said committee. The workman filed appeal
igst the change of his date of birth but it was not

the

considered and he was forced to retire on 1-1-95, On these
grounds, it is submitted that the reference be answered in
his favour.

3. The management also appeared and filed Written
Statement to contest the reference. The case of the
management, inter alia, is that admittedly the workman was
appointed as a loader on 17-10-1967 by the erstwhile
company NCDC, He declared his date of birth as 1-1-1935
and therefore it was recorded in the Form B where he put
his L. T.I, The workman never objected regarding his date
ofbirth as had been recorded in Form B. The management
notified the date of birth on 7-6-1982 by giving names of

" each worker and invited objection, if any, from the workers
" with documentary evidence. But the said workman did not

file any objection before the management, It is stated that

the case of the workman was also examined by the

committee in accordance with L1.No. 76 of NCW A IIl and
the same was communicated to him on 4-6-1992. The
workman had already received all his retirement dues. It is
submitted that the workman is not entitled to any relief.

. 4, After evidence of the workman, the workman/Union
absented and therefore the then Tribunal proceeded the
reference ex-parte against the Union on 11-5-2004.

5. On the basis of the pleadings, the following issues
are for adjudication—

I. Whether the action of the management in not
correcting the date of birth written as 1-1-1935 in
the service records of the workman is justified?

II. To whatrelief, the workman is entitled?
6. Issue No. I

The workman is only examined in the case but no
documentary evidence is filed on behalf of the Union. The
workman Govardhan has stated in his evidence that he
had not told his age because he did not know his age. He
had not gone to rectify his age. His evidence doesnot prove
that his age recorded in the service record is not correct,
There is no other evidence on behalf of the Union to
establish that his age was wrongly recorded.

7. On the other hand, the management has adduced
oral and documentary evidence. The management witiess
Shri Ashish Adhikari has supported the case of the
management. Hehas stated that at the time of appointment,
the age of the workman was recorded as 1-1-1935 and in
Form B, it was accordingly entered. He has further stated
that the workman had never objected. He has further stated
that his matter was referred to Age Determination Committee
who had also fixed as 1-1-1935, His evidence is unrebutted,
There is no reason to disbelieve his evidence.

8. The management has also filed photocopies of
service record of the workman which is said to have been
prepared under the provision of Mines Act. Form B, Service

P e
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Register.and Service Excerpt show that his date of birth is
1-1-1935. Fhere is- no other document to contradict the
entry of ageoflhewmkman Thereis no reason to disbelieve
these documentary evidence. Thys it is clear that his date
of birth-was fightly recorded in the service record of the
workman. This issue is décided in favour of the management
and against the workman,

9, IssueNo. Il

On the basis of discussion made above, I find that
the workman is not entitled to any relief as the action of the

management appears to be justified. Accordingly the

reference is answered.

10. In the result, the award i is passed without any
order to. costs.

11. Let. the copies of the award be sent to the

Govemnment of India, Ministry of Labour & Employment
as per rules. '

MOHD. SHAKIR HASAN, Presiding Officer

?ﬁﬁwﬁ 31 94,2011
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New Delhl, theSlstMarch, 2011

S.0. 1213.—In pursuance of Sectmn 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the Award (Ref: No. 22/1999)

of the Central Government Industrial Tribunial-cum-Labour

Court, Kolkata as shown in the Annexure in-the Industrial -
Dispute between the employers in relation to-the - -
management of CIL, and their workmen, wlnchwamd_

by the Cenlral Govanmauon3l-3-201h

[N L-zzomssflmm(cmm -
D.5.S. SRINIVASARAO, DeskOﬁicet'r‘

ANNEXURE

CENTRAL GOVERN'MENT lNDUSTR[AL TRIBUNAL _

ATKOLKATA -

Reference No. 22 of 1999

PARTIES : EmpToyas inrelation to the management of
Coal India Lrd.

1348 GI/11—14

AND
Their workmen

Present : Mr. Justice Manik Mohan Sarkar

..Presiding Officer
APPEARANCE.
Onbehalf of the : Mr. Aloke Banesjee, Ld. Advocate
Management with Mr. S. Mukhexjee Ld.Advocate
On behalf of the : Mr. Gopal Chandra Chakraborty,
Workmen Ld. Advocate

State: West Bengal.
Qatgd : 15th March, 201 17 :

AWARD

i . By Order No.L- 22012/388/98 IR(CM IT) dated
22-06 1999 the Government of India Ministry of Labourin
exercise of its powers under Section 10(1)(¥).4nd (ZA) of

Industry : Coal

ithe Industrial Dlspum Act, 1947 referred the followmg

*sputc 10 this Tribunal for adjudication :

“Whether thie action of the management of Coal l.nd; 3
Ltd. in not granting 3 inicrements to its empkoy'ee'

Md. Moseb Ali for having passing the Asgociate. ..
Membership Examination of Institute of Engineering,

* India with the plea of non-applicability of common
coal cadre to the non-executives is justified? Ifnot
to what reliefis he entitled?”

2. The workmen union in its statement of claim has
slidted that Md. Moseb Ali, the concerned workman is an.
employee under the Coal India Ltd. and was working on

-, 'the date of application as Engineering Assistant (Civil) at

10, Netaji- Subhas Road, Kolkata-700001. The wo

jomed the management Company on or about 20th July,
1981 as Technical and Supervisory Staff Grade ‘C’ and
s?bsequently was promoted to the post of Engineering

: &swtant (Civil). The workman was a diploma in Civil

gineering (LCE). For the purpose of administration of
the employees, the management Company, for the

'-lmeg'atmn to a common uniform set of rales and detailed

es and procechwre were set up under Common Coal Cadre.
Chapter VII of the said Common Coaj cadre under the
ding "Training and Development”,.a declaration was .

> at paragraph 7, 8w1thxega:ﬂtomcmefmacq1mg
itional approved skills and qualifications. With the
intention of availing the benefits and facilitics as above

' stated, the workman started higher studics and passed
‘Sections A.and B of Associate Membership Examination of

Institute of Engineers (India) in Civil Engineering discipline
in the year 1993 and duly submitted copies of relevant
certificates to the concémed authority. On such acquiring
gher qualification of A.M,LE.; the workman became
titled to three increments in, salary pursuant to Rule 7.8

* of Chapter-VII of Common Coal Cadre. The workman, from

time to time, claimed and demanded grant of said three
increments as so provided, but the managemmt Company
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ignbred the claim of the workman and also ignored the
pravision in the Common Coal Cadre and offered him only
on¢ increment in lieu, inspite of the fact that such three
incyements was granted to similarly placed employees of
thejsubsidiary Company under the management Company
whb are also governed by the common coal cadre scheme.
Theg management Company has adhered to the

dispriminatory policy and on giving a clear go by to the:

pravision of the Common Coal Cadre in not granting or
sanctioning the said three increments.
3. In its written statement, the management Company
had taken two stages of defence, tirstly by challenging the
majntainability of the present reference alleging absence
of ily dispute and secondly by going into the merit of the
defence. In the second stage, the management Company
hay stated that the workman concerned belong to non-
exgeutive cadre by holding the post of Engineering
syistant (Civil) under the management Company and all
-executives of the management Company and its
suljsicharies are governed by the provisions, as contained
in fhe National Coal Wage Agreement in respect of wage
" strycture, increment etc. It is claimed by Circular No. CIL
LSB/5327(/125 dated 17-04-1989 the management Company
ided the workman with one increment and also the
berjefits as available to him as per National Coal Wage
Agfeement. It is claimed that executives of the management
Company are governed by the provision of Common Coal
Caflre and the said provision is not applicable to the present

-
gz

wofkman and he is not entitled to the benefits of the terms .

of the provision of Common Coal Cadre. The showing of
insfance of grant of three increments to a similar non-
exgcutive employee by an order of the Eastern Coalfields
Ltd. is in contrary to the provisions of the National Coal
Wage Agreement and such mistake on the part of the
mzfagement Company cannot confer any right upon the
wolkman concerned to claim three increments as it is not
pravided to the benefit of the present workman as per
prdvision of the National Coal Wage Agreement.

4. Rejoinder on behalf of the workman does not
distlose any new story and played the role of repetition of’
thejstory made in the statement of claim and just it is reply
and denzal of the statement of the management in its written
stalement.

5. The only dispute involved in the present reference

-

is ih respect of entitlement of number of increment by the .

workman as there is no denial from any side to the claim of
th¢ workman that he has acquired an additional
qualification of Section A and B of A.M.LE. and that he
wap granted additional mcrement for such acquisition of
additional qualification in respect of one increment. So, the
pomntto be decided here is whether the workman is entitled.
to ket only one additional increment or to three such
ingrements for acquiring such additional qualification.
Chakraborty, Ld. Advocate for the workman submitted
in paragraph 7.8 in Chapter - VII of Common Coal

Cadre at Item No. 1 in the format there is description of the
type of qualification acquired as 'Section A & B of Associate
Membership Examination of Institute of Engineers, India'
and three increments has been recommended for such
acquiring additional qualifications to the employees other
than graduate engineers. Basing upon the said provision
in the Common Coal Cadre, Mr. Chakraborty claimed as the
present workman also come under the same description as
being an employee not having qualification of graduate in
engineering and also comes well within the said provision
for claiming three increments., '

6. Mr. Banerjee, Ld. Advocate for the management
Company submitted that he does not deny such provision
in the Common Coal Cadre, but he claimed that the said
provision of entitlement of three increments is only available
to the executives and not to the present workman who is a
non-executive since the Common Coal Cadre is meant only
for the executives. He further submitted that the present
workman comes within the guidelines of "Dccision of the
Coal Wage Board for Coal Mining Industry, 1967" and
"National Coal Wage Agreement”.

7. Mr. Chakraborty, Ld. Advocate for the Workmen
Union submitted that provision of Schedule-1, 1tem No, 1 of
Chapter-VIEof the Common Coal Cadreis being discriminatod
since an employee under the management. Ajit Kumar Das
who is placed in the same footing as of the present workman
was given three increments for acquiring  additional
qualificagons i course of employment and he insisted that

“Whe said list is not exhaustive only for the executives since

the provision at Item No. 2 and Hem No. 5 specifically
provides the process ol increment in respect of both non-
executives and executives. [tis further submitted that though
in the column of eligible cmployees as "Employees other an
graduate in Engincering, and that the said description of
eligibility matches with the designation of the present
workman since the description of employees has not been
specified as exocutive and so the present workman shoukd
also be provided with three increments on his having
additional qualification as stated carlicr,

8. In this respect, Mr. Banerjee submutted firstly that
the present workman is in the supervisory rank being
Engineering assistant which is other than Assistant
Engineer, an upward designation. In this regarcd he drew
my notice to the description designation of executives as
proviled in Annexure-1{1) of the Common Coal Cadre
where the description of standard designations of
executives in the Coal India Limited and its subsidiaries
has been given. He further submitted that the provision in
“Decision of the Coal Wage Board for Coal Mining
Industry, 1967" a description of technical and supervisory
staff has been given and the present workman comes within
the purview of the said provision as a non-exccutive
employee and so he cannot claim three advance increments
in place of one increment as provided for non-executives.
Mr. Banetjee submitted that the present workman also falls

il L O BT R L
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within ‘supervisory category' and he further submitted that
since the National Coal Wage Agreement does not provide
for any additional increment for acquiring additional
qualification during employment such additional icrement
is provided by way of office circulars time to time showing
guidelines to that effect.

9. Mr. Banerjee further submitted that there might
have been grant of three increments to another employee
standing on the same footing as of the present workman,
but that grant of three increment was done inadvertently
or by mistaken conception of the provision to that effect
by the authority while granting the same. The provision of
the procedure both in the Common Coal Cadre and National
Coal Wage Agreement clearly divides employees as
executives and non-executives and since Common Coal
Cadre is only meant for the executives, even if the other
employee who was granted three increments standing on
the same platform as of the present workman, it cannot be
stated that the said grant was legally or rightly done. Since
one act done by mistake or wrongly cannot create any
instance for a further wrong doing of the same nature and
so Mr. Banerjee submitted that the present workman cannot
claim such three increments citing the instance of the said
other employee. In this context, Mr. Banerjee relied upon
some decision reported in 1984 C.W.N. 405 wherein the
Hon'ble Single Bench of the Calcutta High Court held that

“It is well settled that no right can be claimed based upon

a wrong" Mr. Banerjee also relied upon another decision
reported in 1985(1) CLJ 156 and in the said decision the
Ho'ble Division Bench of the Calcutta High Court confirmed

thesaid finding of the Hon'ble Single Bench reported above .

by holding.

“_ PBut as the mistake was obvious, there was no
question of any opportunity being given to the
appellants. It is now well-settled that one can take
advantage of any mistake. It is also a well-established
principle of law that an authority committing a mistake
is entitled to correct the same”.

Mr. Banerjee further relied upon another decision as
reported in AIR 1976 SC 363 (S. K. Bhate & Others v. Union
of India & Others) and there the Hon'ble Court held that :

“The condition precedent to promotion not having

been satisfied, they could only be considered as .

direct recruits and get the appointments reserved for
the class of direct recruits as and when their turns
amived in this quota. The petitioners could not take
advantage of erroneous order made by the Manager
of their Ordnance Factory even if the ervor had
been repeated by the Director General, Ordinance
Factories.”

Mr. Banerjee also relied upon another decision

reported in AIR 2006 SC 1142 ( Kastha Niwarak G.S.S.
Maryadit, Indore v. President, Indore Development
Authority) wherein the Hon'ble Apex Court held :
«_The concept of equal treatment on the logic of
Article 14 of the Constitution cannot be pressed into

service in such cases. What the concept of equal

treatment presupposes is existence of similar legal

foothold. It does not countenance repetition of a

wrong action to bring both wrongs on a par. Even if

hypothetically it is accepted that a wrong has been

committed in some other cases by introducing a

concept of negative equality the appellant cannot

strengthen its cases. It has to establish strength of
its case on some other basis and not by claiming
negative equality.”

10. [ also agree with the submission made by
M. Banerjee by relying upon the said decision that in giving
three increments to Shri Ajit Kumar Das by following the
provisions in that respect as provided in the guidelines of
the management Company and even if it is not revoked till
date, it will not lose the character of an order by mistake or
wrongly done. The present workman cannot cite the said
mistake as an example to strengthen his claim for claiming
three increments in place of one. Since the Hon'ble Courts
has stated that a wrong or mistake done cannot be cited as
an instance for a subsequent claim for doing another wrong,
the claim of three increments in the same line as in the case
of Shri Ajit Kumar Das cannot be entertained.

11. Mr. Chakraborty, Ld. Advocate for the Workmen
Union insisting that the eligibility of the present workman
to three increments in view of the same reason as stated
earlier, does not find any legal foothold.

12. 1 cannot accept the submission made on behalf
of the workman by Mr. Chakraborty since the provision of
Common Coal Cadre as well as the Decision of Coal Wage
Board for Coal Mining Industry, 1967 and National Coal
Wage Agreement distinctly defined eligibility point for
getting three additional increments for acquiring additional
qualification during employment by any employee under
the management Company. Since the present workman
does not come within the purview of Common Coal Cadre
as not being an executive, I cannot accept the claim made
by the workman for three additional increments and rather,
found the grant of one increment on such score to the
workman as justified since grant of one increment has been
done by following the norms in that respect.

13. In the result the workman is not entitled to any
relief.

An Award is accordingly passe.

JUSTICE MANIK. MOHAN SARKAR, Presiding Officer
Dated, Kolkata,
The 15th March, 2011
CORRIGENDUM
New Delhi, the 3 1st March, 2011

S. 0. 1214.—The Reference No. mentioned in the -
third line of the notification of even number dated 4-1-2011
may be read as 146/1989 instead of 186/1989.

[No.L-20012/104/1989-IR(C-)]
D.S. S. SRINIVASARAO, Desk Officer
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New Delhi, the 31st March, 2011

S.0. 1215.—In pursuance of Section 17 of the
fndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. CGIT-
1/02 of 2007) of -the Central Govemnment Industrial
Tribunal/Labour Court, No. 1, Mumbai now as shown in
the Annexure, in the Industrial Dispute between the
employers in refation to the management of Jawahar Nehru
Port Trust and their workman, which was received by the
Central Govemnment on 31-3-2011.

[ No. L-12025/1/2010-IR (B-ID)]
" RAMESH SINGH, Desk Officer

ANNEXURE

TRIAL TRIBUNAL No. 1
MUMBAI
JUSTICEG. S. SARRAF, Presicling Officer
Complaint No. CGIT-1/02 of 2007
IN
Reference No, CGIT-1 of 2000
Parties :
Nhava Sheva Port and General Workers’ Union
| Vs )
"4 JN.PT, Mumbai-21
. Mis. Speedy Multimodes Lfd.
APPEARANCES : .
For the Complainant Shri J.P. Sawant, Adv.

For the Opp. Party No. | Shri S. Amdoskar,

[l % o, e F Fftw sheifrs e & @i
R, 9 3= weER w3320 W@ s

Tt‘mﬁﬁéwaﬂ?rﬁ .

BEFORE THE CENTRAL GOVERNMENT INDUS-

AWARD

1. Learned counsel on behalf of the complainant has
filed an application today that the dispute has been
amicably settled and, therefore, the complaint may be
disposed of for want of prosecution. Leamned counsel for o
‘the Opponent No. 1 has no objection B

2. The complaint under Section 33-A of the lndusu;al, N

: Dlsput&s Act stands dxsposed of for want of prosecutwn ¥ S

JUSTICEG §. SARRAE ,Prosiding Officer -
4 faeeht, 31 7, 2011

WA, 1216 — it frrs arfifrm, 1947(1947
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New Delhi, the31st March, 2011

$.0. 1216.—In pursuance of - Section. 17 of the
Industrial. Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award [Ref. No. CGITA
of 226/2004 (ITC No. 169 of 1999.01d)] of the Central
Governmient “Industrial - Tribunal/Labour  Court, -
Ahmedabad now as shown 'in the Anpexure, in the -
Industrial Dispute between the employers in relatidn to
the management of Indian Bank and their workmen, which
was received by the Central Government on 31-3-2011. *

[ No. L-12012/274/98-IR (B-I)]
RAMESH SINGH, Desk Officer -

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUS-
TRIALTRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

; Binay Kumar Sinha, Presiding Officer,

CGIT-cum-Labour Court,
Ahmexabad, Dated 21-03-2011

Reference : ITC No. 169 of 1999 Old
Reference : CGITA of 226 of 2004 N. ew

Mgmt. Rep.
R ] The Chief General Manager,
For the Opp. Party No. 2 Absent, '~ Indian Bank, Navarang Buil dmg,
plate : Maharashtra ~ Ahmedabad (Gujarat) _
Mumbai, dated the 2nd day of March 2011. ..First Party
g [ BRI i< i i b v v - w - gy
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And
Their Workman,

Shri Anil Kumar Sukhvasiya,

11, Managal Murty Row House,
Near Mahashakti Society,
Jivrajpark,

Ahmedabad (Gujarat)-360051

For the 1st Party (Employer) :
1. Shri K.V. Gadhiya, Advocate
2.-Shri Mahendra Patel, Advoc;até

For the Workman (Second Party) :
Shri N. U. Bhatt, Advocate.

AWARD

The Appropriate Government, the Government of | -

'In'dia, Ministry of Labour & Employment/Shram
Mantralaya, New Delhi, by its Order No: L-12012/274/98/
IR (B-IT) dated 5-11-1999 in exerciseof the power conferred

by clause (d) of sub-section( 1) anid sub-section Z(A)of |

Section 10 of the Industrial DlsputesAct 1947, réferred
following dispute to this tribunal -for adjudlcanon under
the schedule as follows :

SCHEDULE
(Bxt.1)

“Whether Shri Anil Kumar Sukhvasiya is aworkman
under section 2 (S) of the Industrial Disputes Act,

and to what relief the concem person is entitled to
and from which date?”

(2) In support of subject matter referred in the
reference, the second party workman filed a statement
of claim (Ext. 5) with such pleading that the second party
Jjoined as driver in the Bank on 1-01-1990, but Bank was
stating as personal driver of Assistant General Manager,
while he was driving a car bearing No. G-J-1- 4943 having

owned by Bank. His services from the beginning, was -
permanent and independent in nature was doing works -
without guidance of anybody. His last salary was Rs.2000

per month. Timing for his services was from 9:00 AM to
9:00 PM. He was being paid Rs. 25 per day as overtime
allowances for late working. He has worked more than 240
days every year but he has not been given any rights

which are available to permanent émployee which is -
violation of “Principle of Equal Pay for Equal Work”. The .

second party workman was demanding the rights and the

benefits under banking laws from the tirst party. He made

representation before the Bank through lawyer by

-, representation dated 20-05-1998. Further ca
- Bank received the notice and called tum onr27-05: 7
the chamber and without giving any reason: ortloiﬁ’g’ any

* was remain present dally in the Ba
~ back in services. i
29-05-1998 was written 10 the: Bank:requesung him for

. .Second Party |

. and other consequentxal rehefs

| The first party Bank filed wntten statement makmg '
- dispute to the statement of claim of the wotkman and has
. pleaded interalia that no industrial dispute exist befween
. Bank and the workman as: contemplated under Secnon 2
(K) of the Industrial stputfs Act, 1947, thiereis no demand

service, Though he
was ot taken
Tetter " dated

legal process orally terminated his”

Thei'e' ;

taking back in services. ‘But the ‘Bank has not taken him
back in service. Then dlspute was raised before the Labb\ir
Commissioner (Central) agitating the matter for taking back
on the original post of driver with back wages etc. but the

. Bank did not pay any heed to take him bacic in service.

Report on failure of conciliation resu]ted in referring the
dispute by the appropriate govemment for adjudication

* by this tribunal. Further case is that after oral termination,

the workman tried to get job in other places but he did not
get any job and he is- totally unemployed and if Bank
reinstate him in servxc <he
statement of claim, rél;
reinstatement in the: senuces af Bank w back wages

by the workman as contemplated under I.D. Act,and so

' the reference is not maintainable, even there is no deemed

“Industrial Dispute under Section 2 (A) of ID Act”, he was
not master servant or employer and employees relation
existing between Bank and workman Anil Sukhvasiya. It

! | is the case put forward by the first party that Anil K
19477 If so, whether his employment in Indian Bank 18 e case put forward by (e lirst party that Anil Kumar

from 1-01-1990 and his termination from the services
of the bank w.e.f. 27-09-1998 is legal and justified -

Sukhvasiya was only a personal driver of Regional

‘Manager and as per decision of the Apex Court in

employers in relation to Punjab National Bank, Gulam
Dastagir, Anil Kumar Sukhvasiya cannot be considered
as a employee of the Indian Bauk, rather he was personal
driver of Regional Manager and also as in case of
M/s Singer Sewing Machme, C/o Company and P.0/Labour
Court (iv) Khanpur and others reported jn 1998-79 FLR 88,

driver driving a car. provnded to Regional Manager cannot
be considered as workman under Section 2 (S) of ID Act
1947, and so such a dtiver cannot claim reinstatement and
back wages. Thus the first party bank in its written
statement (Ext.8) has-negatived all facts of the statément
of claim made by the second party workman, also denying
that workman Anil Kumar Sukhvasiya was engaged by
Bank or that his work was of a permanent nature and that
he is entitled for employment. Alsé denying as to timing
of work of workman Anil Kumar Sukhvasiya from am-to
9pm. Also dcnymg that the first party Bank was paying
any allowances. On the above grounds it has been
contended that the\workman Anil Kumar Sukhyasiya is
not entitle to any relief sought for and so, the reference is
fit to be dismissed.

, ‘Tn V\erw of .
hef ‘has bee sought for his
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(4) It may not be out of place to mention here that
both parties the workman and the employer (Bank) lead
evilence oral and documentary in this case and earlier an
awhrd was passed by the incharge P.O. Shri A.A. Lad on
3(44-2007, taking up only 3 issues for determination of the
refprence case (1) whether Anil Kumar Sukhvasiya is
loyee of the first party employee (2) whether he can
bejabsorved (3} what order? which was answered with
redsoning to issue No. 1 no, issue No. 2 yes and issue No.
3 4s per order below and thus, reference was partly allowed
dirfecting to the first party to absorved the second party
Shi Anil Kumar Sukhvasiya from the date of order as its
regular employee and denying as to the relief ofback wages
angl other reliefs sought for by the workman and further
with no order as to coast. On publication of the award and
receipt of the copy by the parties including the first
pafty the management of Bank, a special civil application
Nd. 29294 0£2007 before the Honble High Court of Gujarat.
s filed which was finally decided by the Hon’ble Court
by{Judgment dated 21-06-2010 quashing and setting aside
th¢ award passed by this tribunal dated 30-4-2007 (Ext.45)
an{l remanding back the case with direction to the CGITA,
to|decide a fresh reference CGITA No. 226/2004 in
acfordance with law after considering industrial dispute
which has been referred for adjudication by appropriate
gopemment on 5-11-1999. The Hon’ble Court also directed
to}examine and decide industrial dispute on framing as
myny as 6 issues. '

(5) In view of the direction of the Hon’ble Court
contained in, the final order dated 21-06-2010, following
isfjues have been framed for examination and
determination in this reference case.

ISSUES

(i)  Whether the workman is satisfying definition
of Section 2 (S) of ID Act 19477

(i) Whether the termination of workman is legal
and valid or not?

(i) Whether the termination of the workman is
justified by first party or not and to what relief
concemn workman is entitled?

(iv) Whether any relationship of employee and
employer has been established between the
workman Anil Kumar Sukhvasiya and the first
party employer (Bank) ornot ?” .

(v) What policy was prevailing at the time when
workman was working with Assistant General
Manager as a driver, providing services
benefits to Assistant General Manager by the
Bank?

(vi) Whether car allowances or salary of workman
is to be paid by bank to Assistant General
Manager or not and further whether salary

which was paid by Assistant General Manager
has been reimbursed by st party to Assistant
General Manager or not?

(6)ISSUENO.I& IV

These issues are corelated so those are taken up
together for consideration and determination.

(7) The workman Anil deposed in this case as W.W.1
vide Ext. 18. After remitting back of the case for fresh
decision by the Hon'ble Court, the workman was further
re-examined and then cross-examine by the first party
Bank. Besides oral evidence, Ext 7/1 to 7/30 are the
documents produced by the second party workman. Ext.
2/1 and 19/1 are other two documents produced by the
workman (second party). On the other hand Ext. 8 is the
written statement of first party Ext. 43 series are the
vouchers regarding reimbursement claim by AGM of Bank.
Ext. 36 is, the deposition of Management witness S.V. Naik
the Bank AGM in support.of the first party case denying
the claim of the workman.

(8) As per oral evidence Ext. 18 the workman Anil
claimed that lie was serving as adriver from 01-1-1990 and
used to drive a car belonging to the Bank used by AGM,
and also claimed that he used to drive that car with 3
AGM’s and lastly with AGM Mr. S.V. Naik. He also deposed
that earlier he was being paid Rs. 850 per month and lastly
he was paid at the rate of Rs. 2000 per month before his

‘relieving by AGM Mr. Naik. He claimed that his monthly
wages/salary was being paid by the Bank, Further said
that the bank used to give him a form in which he used to
sign and then the salary was given to him and said form
was also signed by AGM claiming that he was not a
personal driver of AGM, rather the AGM used to
reimbursed the amount from Bank. He also claimed that
for overtime work beyond 6 pm he was being paid Rs. 25
towards the late allowance, which was being included in
his monthly salary. Further claiming that late allowances
was paid by vouchers. He deposexd that he was terminated
by oral order on 20-8-1998, the workman also claiming that
he worked for 240 days continuously in every calendar
year from 1990 till 1998 prior to his termination. It has to be
seen now, whether the workman Anil as per his claim in
oral evidence that Bank appointed him, has been able to
prove through the documents Ext. 7 series and Ext. 43
series (vouchers) whether he is satisfying definition of
Section 2 (S) of the ID Act 1947, and whether he had been
able to establish relationship of employer and employee
in between Bank and him, Ext. 7/1 go to show the status of
Anil (workman as a personal driver of AGM) likewise, Ext.
773 also proved the same status. Ext. 7/2 is a equity share
of Rs. 100 purchased by the workman of the Bank jointly
with his wife. This does not also go to connect that Anil
was Bank employee. Anybody can purchase an equity
share of Bank Ext. 7/4 is an application made by the
workman Anil to Zonal Manager, Mumbai for his

e L
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absorption, in this application Anil categorically mention
that he was a personal driver of AGM and requested for
absorption in regular service in Bank. Ext. 7/5,7/6,7/8 also
go to disclose the status of Anil as personal driver of
AGM and not the employee Bank. Ext. 7/9 is an application
of Anil submitted to Zonal Manager, Indian Bank, Bombay,
in which again he disclosed his status as a personal driver
of AGM. Ext. 7/7 is a letter of Assistant General Manager
addressed to Zonal Manager of Indian Bank, on the
subject of permanent post of sub staff or approved penal
of temporary sub staff in this letter. The AGM also
recognized the status of workman Anil as his personal
driver only recommending that he could be appointed as a
permanent sub staff accepting existing policy.
Recommendation made by AGM does not go to connect
cither employer and employee relationship or coming to
satisfy definition of Section 2 (S) of ID Act 1947, Ext. 7/10
is a forwarding letter of AGM dated 22-11-1995. On the
subject of absorption of AGM’s personal driver in Bank,
Ext. 7/11 is a letter written by AGM to Central Office of
Indian Bank, regarding reimbursement of personal driver
wages. This does not also connect that second party Anil
was satisfying definition of workman, Ext. 7/12 is report
for publication in the Indian Bank Magazine regarding
good act of Anil Sukhvasiya in averting Bank keys theft
of and some kept in a beg cash. In this publication matter,
again Anil has been shown as personal driver of AGM.
Ext. 7/13 also disclosing the status of Anil as a personal
driver for which he was being paid by the AGM from his
personal pocket and thereafter, reimbursing the said
amount paid to his personal driver from Bank and the AGM
through 7/13 requested to permit him to pay Rs. 1750 as
wages to personal driver of AGM’s staff car driver. Ext.
7/14 is also on the subject of reimbursement of a personal
driver’s wages at Ahmedabad, name of Anil is also mention

in the list of personal drivers driving car GG 14943 allotted -

to. AGM. Ext. 7/15 is also correspondence tégarding
reimbursement of a personal driver’s wages at Ahmedabad.
Ext. 7/16is also on the same point regarding, reimbursement
of personal driver’s wages making comparison to the Major
A cities and A cities informing that Ahmedabad is also
coming in perview of Major A city. Ext. 7/17 is the copy of
process note on the subject particulars of personal driver
in the Bank branches, Ext, 7/18 is also regarding particular
of personal driver in branches fumished by AGM on
6-8-1996 mentioning the name of Anil Sukhvasiya as a
driver of AGM’s car engaged since 1-1-1990, also
mentioning in the bottom there is not specific sanction of

the same, however, the drivers salary are paid as per CC/ .

PRNL circular at declaration basis. Ex. 7/19 is a letter of
AGM sent to Central Office of Indian Bank, on the subject
Zonal Manager of Personal driver’s salary, Ext, 7/201s a
letter of AGM addressed to Zonal Manager, Indian Bank,
Mumbai, on the subject of appointing a reserve driver for
our Ahmedabad currency chest informing that Anil Kumar
Sukhvasiya personal driver of AGM since 1-1-1990 who is

ready candidate for the post of reserve driver of
Ahmedabad currency chest, and AGM recommending his
name for posting as reserve driver for Ahmedabad currency
chest. This is only recommendation letter made by AGM,
but on-part of Bank Management there is no any letter to

. show that on any point of time Anil Sukhvasiya was

considered appointed -as reserve driver in case of the
regular driver or the currier going on leave. Ext. .7/21 1s the
legal notice sent to the General Manager, Indian Bank
original office, Navarangpura, Ahmedabad, on the subject
for making Anil Kumar permanent employee and for paying
allowances and benefits to him w.e:f. on 1-1-1990, Ext, 7/22
are the Xerox of the Postal Registration receipt. Ext,
7/24 is an application of Anil submitted to General Manager,
Indian Bank on the subject of his illegal termination from
the work of driver from 27-4-1997. Ext. 7/24, 1/25, 7/26,
/27 arethe Xerox copy of acknowledgement receipt having
no relevancy in present context in determinating the issue.
Ext. 7/29 is the complaint made to Assistant Commissioner
(C) Ahmedabad of Anil Sukhvasiya on the subject of
claiming for reinstatement with full back wages and
continuity of services w.¢.f. 29-5-1998. Ext. 7/30 is a letter,
written by Chief Manager to the Assistant Commissioner
(Central) dated 9-8-1998 informing that Mr. Sukhvasiya is
personal dnver of General Manager denying claim of Anil
Sukhvasiya for regularization and stating that his such
claim having no any basis. Ext. 2/1 is a letter of AGM
addressed to Manager, Indian Bank, Navarangpura
requesting for sending Rs. 5000 in cash after debited the
account in IBGL accounts through carrier of letter Anil
Kumir Sukhvasiya showing him as daftary. This does not
also go to connect that Anil was employee of the Bank or
his status comes under the category of definition of
Section 2 (S) of the LD. Act. Ext. 19/1 is a voucher of AGM
declaring that he paid Rs. 1530 to the driver of office car
nameAnil H. Sukhvasiya and claiming for reimbursement,
also mention about payment of Rs, 50 only to Anil
Sukhvasiya for cleaning and washing car GJ1 4943, Further,
there are 5 vouchers receipts. Ext. 43 series through which
AGM claimed reimbursement.of the amount paid to Anil
driver of the office staff car and Anil also signed as to
receiving amounts from S.V. Naik AGM being salary for
the period. On examining Ext. 43 serics no where it appears

that the Bank (first party) directly paid any month's salary -

to the second party Anil Kumar Sukhvasiya rather go to
show that the salary was paid by AGM from his pocket on
monthly basis and was obtaining receipt from Anil and
thereafter, filing up declaration form proforma of claiming
reimbursement from the Bank and the Bank was
compensating to the AGM for meeting the expenses of
the staff driver/personal driver.

(9) On the other hand the first party through the
deposition of AGM 8.V Naik. Ext. 36 and also through 5
vouchers produced denied claim of the second party in
this case that Anil has had any relationship of employee
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" persopal driver in his personal capacity and he was paying
ary to Anil. In cross-exalmnatmn he further said that for

issued from the Bank; but since Anil was driving a
s car, and thus the workman was doing job of adriver
ar-allotted to AGM by the Bank and he was paid
hly salary which was being reimbursed by AGM
gh vouchers go to connect though not directly but
edly the second party (Anil) was being paid wages

e first party (employer). In support of his. such
ent the Learned Counsel for the second party has

ded in thatvcap'acityl from June "94 t0.95 and salary paid
to hifn was debitéd to the account of Bank in its book and

argupd that the aforesaid case law is totally applicable in

the ifstant case in grant of reliefs to the second party. On.

the other hand Mr. K.V. Gadhiya, Learned Counsel for the
first| party, argued that the aforesaid case law is
‘distipguishable because in the facts of the aforesaid case
law for some period, Bank had paid monthly salary to the
driver and obtained signature regarding receipt of payment
e Bank's register maintained in the Bank. More so, as
agaifist these evidence the Bank in the given case law had
- not groduced document nor lead any oral evidence and in

jed that he had appoimed Mr. Anil Sikhvasiya as

e Bank account that the services condition of Anil
not directly but impliedly was coming under the =
of a workman having his relationship as employee

(12) ISSUENO. V

 the circumstance the Hon'ble Apﬁex Court has held that

the driver is an employee of the Bank. Further, advancing
the argument that the facts of the present case are different
and there is no any proof that even for a single month first
party Bank had ever paid monthly salary to Anil. Rather
Anil's status was of a personal driver of AGM and was
being paid monthly salary by AGM after obtaining proper
receipt from him and thereafter on declaration regarding
payment to Anil from his pocket, claiming reimbursement

from the Bank towards his compensation as.an executive

officer entitle to have personal driver, and entitlement for
reimbursement of payment made by him. It has also been -
argued that in the present case the Bank had produced
same document by way of vouchers and others papers
and also lead oral evidence of executive officer (M. W.I)
S. V. Naik AGM deposing that he had engaged Anil as
personal driver also deposing that during his tenure Anil
left the:service of personal driver: Thereafter he engaged
another person as- personal driver, the Management
witness has stated that there is no relationship of master
and servant nor privity of contents. There is no direct
control over the personal driver of AGM by the Bank

~ Mr. Gadhiya Learned Counsel has relied upon the

judgment of Division Bench of Gujarat High Court in case

' of Halwad Nagar Pathak 2003 2GLH 397 wherein their
‘lordshiip held that the appointment ‘made without following

legal: procedure or statuary reqmrement OF recruitment

-policy areillegal.

ot 1) On examinatien of entire oral and documehtary
evidence adduced on behalf of second party as well the
first party and also considering pleadings of the parties I

_‘am of the view that no point of time, second party was

appointed by the Bank (The first party), rather second -

- party {Anil) was appointed by the AGM in his personal

capacity keeping him as a personal driver though of the

- staff car of the Bank. Bank 1st party was not responsible

to pay him salary at any point of time. Bank has had no
supervision and control over him. The Second party namely
Anil was not satisfying the definition of Section 2(S) of
ID Act 1947, there was no relationship of employee and -
employer between Anil and the first party Bank, The case
law relied Bank of Baroda V/s Ghemabhai Harjibhai Rabari
(Supra) is not applicable to the facts and circumstance of
the case, because first party Bank never paidgalary to the
second party. For the reasons set forth above, these two
issues are decided against second party.

From Ext. 7/18 which is regarding particular of
personal driver in Bank branches which was furnished by
AGM on 16-8-1996 at least this fact is proved that the
second party Anil Sukhvasiya was engaged as personal
driver at AGMs stafT car since 1-1-1990, also mentioning
in the bottom that there is no spemﬁc sanction for the
same. However, drivers salary are paid as per CC/PRNL
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circular at declaration basis. The evidence of the. second
party workman Ext. 18 is corroborated to this extent together

with perusal of Ext. 7/18 that Anil was doing job of personal

driver of AGM’s car allotted by Bank. This is also

established that Anil was driving the car as a personal

driver of the 3 AGM's during the span of period until he is
said to have been removed by the last AGM Mr. S.V.Naik.
The status of second party Anil is established to this extent
that he was the personal driver of the 3 AGM's of the car
allotted by Bank and so, the second party had worked for
240 days in calendar year with, theAGM in the capacity of
personal driver. Without having any relation directly or
indirectly of employee and employer between second party
and the first party Bank, It is also proved that the Bank
have no disciplinary control over the second party being
a personal driver of AGM's car and there was no privity of
contract between the Bank and Anil. The first party has
produced an order of the Govt. of India, Ministry of Finance
dated 23-06-1997 issuc to the Chief Executives of all public
sector Banks regarding absorption of personal driver's
engaged by the Executive of the Bank. As per the order of
the Government the personal driver of Executive ¢annot
be treated as employee of the Bank, that they are paid by
their Executives out of the allowances granted by the Bank
to the Executives and that there is no any relationship
between personal driver and the Bank. So, there is no
question of absorption of such personal driver in the Bank
and the driver can be recruited only through regular
recruitment penal. It has also been mentioned if prior to
the Government's order however, in c.is/e in which
appoiniment order have been already issue, may not be
re-opened mentioning, this order will supercede all
previous order in this regard. More so, as per admission
of the second party in his evidence Ext. 18 he had not
registered his name in the employment exchange and had
not applied for his regularization by filing application
attaching with the registration No. obtaining form the
employment exchange for his regularization/absorption.
More so, his status was being recognized all along by the
AGM's as personal driver. Though the second party has
an opportunity for suitably applying for the post of driver
attaching with the employment exchange registration No.
but that had not been done by the second party. Accoerding
to the second party he was terminated from services of
the personal driver of AGM on 27-5-1998 hy the AGM S.V.
Naik. Whereas according to S.V. Naik Management
witness vide Ext. 36 denying such fact and stated that
Anil Sukhvasiya himself left the job of personal driver and
50, he had to appoint another men as a personal driver of
the car allotted to him by the Bank. More so, even if it is
accepted that second party Anil worked as personal driver
prior to his alleged termination on 27-05-1998 by AGM, by
that time the Government circular through Ministry of
Finance dated 23-6-1997 had come into effect when
earstwhile practice of absorption of personal driver of
Executive was stopped forthwith. So, in such view of the

1348 Gl/11—15

matter according to the policy prevailing second party
pvorkman even though working with AGM as driver was.
not entitle for his absorption by the first party: ‘Bank, On -

‘the contrary at that time the Government policy. was

{Zrevallmg that the Assistant General Manager used to
eep a driver for the car allotted by the Bank to himi and -
the Executive/AGM used to pay monthly salary to the
ersonal driver and obtaining payment receipt on vouchers. -
and thereafter, making declaration in the proforma, used
1o claim reimbursement of the amount from the Bank. So,
the reimbursement by way of compensation to the
Executive/AGM made by Bank towards personal driver
Fannot be said having any nexus that the Bank was paymg
salary to the second party Anil Sukhvamya as per via-

‘media through AGM's. This issue is decided acoordmgly

ﬁn favour of the first party.
{13) ISSUENO. VI

| As per findings made to issue No. 1, 4 and 5 in the
foregomgs the car allowances or salary of workman Anil -
Was not paid by Bank to the AGM, rather the Bank was
compensating to the AGM by way of reimbursement
through vouchers. From the perusal of the vouchers .
Ext. 43 series and 19/1, the Assistant General Manager
was paying monthly salary to second party Anil being

ersonal driver and was obtaining payment receipt on

rescribed proforma of Bank and in term AGM making
*leclaration in the proforma as to the payment of amount
to his personal driver was being reimbursed by the Bank.
Bo, this issue is answered accordingly that the car
allowance or salary of workman Anil was not paid by Bank
to AGM with whom, he was working as a personal driver

ather AGM was paying salary to Anil from his pocket and
on the basis of payment receipt was claiming
kelmburs ement by way of compensation to the Exccutive
made by Bank.

(14) ISSNE No. 11

In view of the findings given to issue No.1 and 4 in
the foregoings that the workman Anil was not satisfying
definition of Section 2 (S) of ID Act 1947, and there was no
relation of employee and employer in between him and the
ﬁrst party. So, the question of legality and validity of
tenmnatlon of the second party Anil does not arise. This
issue is answered accordingly.

(15) ISSUE NO. Il

‘ It has already been held giving findings to issne
No.1 and 4 that at no point of time Anil Sukhvasiya second
party was engaged by the Bank as his status was of
personal driver of AGM. He was engaged by AGM for
driving the car and he was also paid by AGM and he was
answerable to AGM only in all respects and that the first
Earty Bank has had no any disciplinary control over him.

ven if, it is presumed for the sake of argument that Anil
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was| removed from the services of driver of AGM's car,
they) it was in the personal capacity of AGM having no
any|connection that he had removed second party as per
instyuction of the first party Bank. In other words, it can
notfalso be said that the first party Bank was pulling wire
from behind, in removing second party Anil Sukhvasiya
from the job of personal driver of AGM How ever, conceding
long tenure of job of driver though as personal driver of
right from 1-1-1990 up to his alleged disengagement
other words removal by AGM, it was a case for
corfsideration for paying a lumsum amount to the second
for his such long tenure of work. So, in this case, the
first party has to share liability of paying a lumsum amount
to fhe second party by way compensation. After lapse of
12 [years, it is not desirable for reinstatement of second
patty Anil Sukhvasiya to the post of the personal driver of
A(M concerning the staff car allotted to AGM by Bank,
betause during that period much water has flown and the
relfitionship of second party Anil Sukhvasiya with that of
thd first partyBank remain strained. Therefore, the second
pagty is not entitle for his reinstatement to the post of
petsonal driver of AGM/Executive. He is also not entitle
for any back wages or for continuity in services, Instead
helis only found entitle for lumsum amount of Rs. 51,000
frqm the first party Bank which will meet grievances of the
sefond party against the first party Bank.

In the result, an award is passed that Shri Anil Kumar
Sukhvasiya is not a workman under Section 2 (5) of the ID
Adt 1947, so, their remains no question of legality and
validity of his termination from the services of the Bank
wle.f 27-5-1998, but considering the long service tenure of
the workman as a personal driver, his grievances was not
reflressed by the first party by way of his absorption in
thk Bank services. He is found only entitle for lumsum
athount of Rs. 51,000 by way of compensation to be given

arpount to the second party.

This award will come into force one month after its
piblication in the official gazette.

BINAY KUMAR SINHA, Presiding Officer
= feeeft, 1 o9, 2001
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by first party. First party is directed to pay the lumsum

New Delhi, the 1st April, 2011

S.0. 1217.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 107/97
of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Bombay Merchantile Cooperative Bank
Ltd. and their workman, received by the Central
Government on 29-3-2011.

[ No. L-12012/45/96-IR (B-)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR .

Ne. CGIT/LC/R/107/97
PRESIDING OFFICER : SHRIMOHD.SHAKIR HASAN
Mrs. Kiran J Vajirani, o
E-7/53, Ashoka Sansadari Colony,

Bhopal-6620 16 . .. Workman/Union

Versus

The Managing Director,
Bombay Merchantile Cooperative Bank Ltd.,
Mohd . Ali Road, :

Bombay ... Management

AWARD
Passed on this 21st day of March, 2011

1. The Government of India, Ministy of Labour vide
its Notification No. L-12012/45/96-IR (B-T) dated 25-3-1997

" has referred the following dispute for adjudication by this

tribunal -—

“Whether the action of the management of
Managing Director, Bombay Merchantile
Cooperative Bank Ltd. In terminating the services
of Smt. Kiran J. Vazirani w.e.f. 30-4-95 is justified?
If not, to what relief the workman is entitled ?”

2. The case of the workman in short is that Smt.
Kiran J. Vazirani was appointed as Computer Operator on
3-10- 1994 on temporary basis in the Bank. She took
training in Delhi, Thereafter she was transferred to Bhopal
Branch of the cooperative Bank. She was terminated from
the service on 30-4-1995 in violation of the retrenchment
provision of the Industrial Dispute Act, 1947 ( in short the
Act, 1947). Shri Prashant Sodgil and G M. Mustaque were
appointed after her appointments. Shamina  Azam,
Shahzad Rahman, Jamshed Ali and Md. Israr were
appointed with her but without fixing the seniority in
accordance with Rule 77 of the Industrial Dispute Rules.
She was retrenched without the principle of first come last

R AT X A2 ——
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go. It is submitted that the management had violated the
provision of the Act 1947 in her termination and thérefore
the reference be answered in her favour.

The management appeared and contested the
reference by filing Written Statement. The case of the
management,interalia, is that she was appointed as
Computer Operator on temporary basis or a fixed period of
three months as per the terms and conditions of the
appointment letter dated 3-10-94. On expiry of the fix period
she was relieved. Again on here application, she was
appointed as a clerk for a period of three months on
temporary basis. Her service was extend upto 29-4-95. She
was accordingly relicved after expiry of the period. It is
stated that the provision of the Act, 1947 was not violated
as she was appointed for fixed period and her period of
service was not further renewed. On the above ground,
she is not entitle to any relief.

4, Both parties filed tenms of settlement supported
by affidavits. It is submitted that the award be passed in
terms of settlement.

5. Perused the terms of reference. Heard the parties.
It appears that there is no illegality in the terms of
settlements.

6. The terms of settlement are as follows—

[. "Mrs. Kiran Vazirani, workman. entered into
settlement with respondent herein on following
terms- ‘

1. That, I raised the present industrial dispute
in the year 1997 challenging removal from
service. In the said industrial dispute, |
have claimed reinstatement with back
wages.

2. That, at present I am doing my family .
business therefore I don't want to proceed |
ahead in the above captioned case. [ hereby |
unconditionally forgo my claim as claimed
in the statement of claim filed by me earlierin
the present case. ‘

3. That, I undertake that in future I will not raise

any claim which had been raised by me in -
the present industrial dispute.” !

7. Considering the submission made above, the
reference is answered.

8. In the result, the award is passed in terms of
seftlement without any order to costs.

9. Let the copies-of-the award be sent to the |
Government of India, Ministry of Labour & Employment ‘

as per rules.

MOHD. SHAKIR HASAN, Presiding Officer |
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New Delhi, the Ist April, 2011

$.0. 1218.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -
Government hereby publishes the award (Ref. No. 87/
1990) of the Central: Government Industrial Tribunal-
cum-Labour Court 1, Dhanbad, as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to the ‘management of M/s. BCCL, and their
workman, which was received by the Cemral Govemmem
on 1-4-2011. :

- [No. I_r2001ﬂ_330/1989-IR(C-I)]_
D.S. S. SRINIVASA RAQ, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. [, DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of LD,
Act.

Reference No. 87 of 1990

- Parties : Employers in relation to the management of

Basantimata Colliery of M/s. B.C.C. Lid.
' ~ AND
Their Workmen

PRESENT : Shri H. M. SINGH, Presiding Officer
APPEARANCES:
For The Empoyers
For the Workman
State : Jharkhand

Shri B.M. Prasad, Advocate.
None.
Industry : Coal
dated the 17-3 201!
AWARD

By Order No. L-20012/330/1989-IR (Coal.) dated
18-4-90 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-sec. (1) and sub-sec. (2A) of 1. D. Act, 1947,
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}fe:red the following dlspute for adjudlcanon to this
ribunal : .

“Whether the demand of Bihar Colliery Kamgar
Union (CITU) for re-instatement in service with full
back wages of Smt. Chamoni Manjhian, OBE,
Basantimata Colliery of MYs. Bharat Coking Coal Ltd.,
is justified 7 If not, to what relief the workman is
entitled to ?”

2. In this case both the partics -have filed their
pspective written statements and rejoinders. But no
documents were filed by both the parties in spite giving
veral adjournments. Thereafter the case fixed for
ddducing evidence by the workman on 15-6-2010. On that
ate though Shri B. M. Prasad, Advocate for management
peared but none appeared on behalf of the workman in
ite of sending registered notice. A gain the case was fixed
n 13-8-2010 for adducing evidence by the workman as a
1hst chance. When on 13-8-2010 none appeared on behalf
f the workman the evidence of the workman was closed
dnd the case was placed for adducing evidence by the
nagement on 22-10-2010. But on that date also though
the advocate, Shri B. M. Prasad, appeared for the
anagement, none appeared on behalf of the workmen. It
eems that neither the concerned workman nor the
onsoring union is interested to contest the case. This
ase is of the year 1990, so it is needless to keep this case
ending further.

In such circumstances, I render a ‘no dispute’ award
in the present case.

—

H. M. SINGH, Presiding Officer
7 fewell, 1 o1 2011
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New Delhi, the 1st April, 2011

$.0. 1219.—In pursuance of Section 17 ef the
ndustrial Disputes Act, 1947 (14 of 1947), the Central
Sovemment hereby publishes the award (Ref. No. 164/
] 990) of the Central Government Industrial Tribunal-
um-Labour Court-1, Dhanbad, as shown in the Annexure,
n the Industrial ‘Dispute between the employers in
relation to the management of M/s. BCCL, and their

workman, which was recelvecl by the Central Govemment
on 1-4-2011.

[No. [,20012/163/1 989-IR (C-D)
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. L DPHANBAD

In the matter of a reference U/s. 10(1)(d) (2A) of LD.
Act.

Reference No. 164 of 1990

Parties: Employers in relation to the management of
South Tisra Colliery of M/s. BCCL.

AND

Thelr Workmen
PRESENT : Shri H. M. SINGH, Presiding Officer
APPEARANCES :

For the Employers Shri U.N. Lal, Advocate.
For the Workman : None.
State : Jharkhartd P Industry : Coal
dated the 16-3 201 1
AWARD

By Order No. L-20012/163/1989-IR (Coal.-I) dated
11-7-90 the Central Govemment in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-sec. (1) and sub-sec. (2A) of Section 10 of the Industrial
Disputs Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action.of the management of South
Tisra Colliery, M/s, BCCL, in superannuating Shri
Kishori Mohan Singh, w.e.f. 7-5-1986 s justified 7 If
not, (o what relief the workman is entitled 7

2. The case of the concerned workman is that he was
appointed at Khas Kuya Colliery and at that time his date
of birth was recorded in Form ‘B’ Register and Form ‘A’ of
CMPF as 1932. He represented before the managemem

several time stating therein that his date of birth was

recorded in the statutory record of Kuya Colliery as
4-3-1932. The superintendent of Kuya Colliery by letter
dated 25-2-1985 informed the supdt. of Tisra Colliery that
the date of birth of the concerned workman was recorded
in statutory register as 4-3-1932. Inspite of the aforesaid
fact, the management superannuated him w.e.f. 7-5-1986.
An industrial dispute was raised before A.L.C. (C), Dhanbad
which ended in failure resulting the present dispute. [t has
been stated that the action of the management of South
Tisra Colliery in superannuating the concerned workman
w.el. 7-5-1986 was iltegal and unjustified.

M‘Wli‘ﬂr‘!- g et e Ebkd
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It has been prayed that Hon’ble Tribunal be pleased
to pass an award in favour of the workman.

3. The case of the management is that the concerned
workman was working at Golden Jeenagoraon 31-1-1973
and the above colliery got merged with South Tisra Colliery.
He declared is date of birth as 4-1-1926 at the time of making
entries of the particulars in Form ‘B’ Register maintained
under the Mines Act, 1952. The same entries were madein
the Identity Card Register and Identity Card. The Identity
Card was issued to him. He continued in his employment
till his superannuation on 4-1-1986 without raising any
dispute before the management or ALC (C) regarding wrong

declaration on wrong recording of his date of birth. After

his superannuation, on the basis of his date of birth
recorded as 4-3-1932 by Khas Kuya Colliery he claimed
that he be allowed to work upto 1992. It has been submitted
that the date of birth recorded in the statutory registers of
the present management becomes conclusive prove of his
age for determination of the date of superannuation. So,
the action of the management in superannuating the
concemed workman w.e.f. 7-5-1986 is justified and he is
not entitled to get any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management has produced MW-1, Subimal
Banerjee, and proved Ext. M-1 in support of the
management’s case.

On behalf of the concemed workman nobody has
been examined to show that it may be considered that he
has been illegally superannuated by the management w.e.f.
7-5-1986. His date of birth cannot be considered unilateraily
while in CM.PF. record in which . the name of the
concerned workman finds place and it supports the
contention of the written statement of the management
regarding date of birth of the concerned in which his date
of birth finds 4-1-1926 at S1. No. 41.

6. considering the above facts and circumstances it
shows that the action of the management of South Tisrd
Colliery of M/s. BCCL in superannuating the concerned
workman, Kishori Mohan Singh, w.e.f. 7-5-1986 15
justified and the concerned workman is not entitled to any
relief.

This is my Award.
H. M. SINGH, Presiding Officer

¢ fegett, 1 3199, 2011
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New Delhi, the 1st April, 2011

S.0. 1220.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 57/
1997) of the Central Government Industrial Tribunal-
cum-Labour Court-II, Dhanbad, as shown in the Annexure,
in the Industrial Dispute between the employers in
relation to the management of M/s. BCCL and their
workman, which was received by the Central Govemment
on 1-4-2011.

[ No.L-20012/466/1996-IR (C-D]
D. S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the LD. Act, 1947

Reference No. 57 of 1997

PARTIES : Employers in relation to the management of
Block-I Area of M/s. BCCL and their workmen.

APPEARANCES:
Onbehalfoftheworkman ~ : Mr. B.N. Singh,
. Advocate.
On behalf of the employers : Mr. U.N. Lal,
Advocate.
State : Jharkhand : Industry : Coal
dated, Dhanbad, the 24th March, 2011
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the 1.D. Act, 1947 has referved the following
dispute to this Tribunal for adjudication vide their Order
No.L-20012/466/96-IR (C-T), dated, the 15th May, 1997.

SCHEDULE

“Whether the denial to regularise the workers (as
per list enclosed) by the management of Block-II Area of
M/s. BCCL, P. O. Nagarh, Dhanbad is justified ? If not, to
what relief are these workmen entitled ?”
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2. The caseof the sponsoring union is that all these
wprkmen (total 56 as per list enclosed with the schedule)
hqve been performing the job-of picking of shale/stone
., breaking of lumpy coal which are of permanent and
perennial nature even on deputation in all the Open Cast
Pfojects of Nudkhurkee, Block-II, and Jamunia, the Feeder
btakers and K.K.C. Main Benedih siding since the year
1§89 their engagement thereon by the Chief General
anager, Block IT Area of M/s. BCCL, P.O. Nawagarh,
hanbad despite its already prohibition by the
vernment of India, Ministry of Labour under the
ontract Labowr Act. Their jobs were regularly supervised
iy the Chief General Manager, Block IT area for the
sgtisfaction of their customers. They, are working under
djrect control and supervision and to the satisfaction of
Llle officials of the BCCL Management, so they completed
ore than 240 days in a year. When the Management sent
all workmen concerned to the Vocationa! Training Centres
r their training in the year 1995, they got it under the
idance of Group Training Officer of Barora Vocational
ining Centre. The Sr. Personnel Officer of Benedih O.C.P.
ifsued a letter No. 525/96 dated 10-8-1996 for preparation
of the Form B Register in respect of the concerned wrokmen.
e management usexl to take their attendance on Form IV
under the Payment of Wages Act, 1938. On their demand
ough their Union for the regularisation of their job, the
anagement showed them as contractors’ workers of the
ntractor Pragati Carrier Pvt. Ltd. which has been assigned
tp the job of Coal Transportation, though they were issued
their employment cards by the Contractor, and the job of
ale picking is categorised as Cat. 1 worker in the Wage
oard Recommendation. So the workmen are entitled to
eir regularisation in the services of the management. But
¢ action of the management not regularising them and
owing them as contract labour is illegal, unjustified, sham
d camouflage with a view to deprive them of their
Igitimate right to wages and other benefits as per N.C.W.A.
w.ef 1989.

2. Further pleaded in rejoinder on their behalfis that
one of the workmen are outsider. Their Union Gramin

ikash Shramik Sangh bearing its Registration No. 2586/82
i a registered Trade Union affiliated to the Bharatiya
azdoor Sangh, a recognised Trade Union, so it 'has a
ight to raise the industrial dispute. Moreover, the
agement has no power to engage a Contractor worker
in prohibited category of job. The Industrial Tribunal can
djudicate the dispute of their regularisation.

e

3. Whereas, specifically denying the alleged facts of
e workmen, the case of the management is that out of the
6 workmen as enlisted under SL No. 1 Nirmal Kumarto S1.
0. 56 Panchanand Rewani, some are workmen of the
ntractor M/s. Pragati Carrier Pvt. Ltd. and some outsiders
eeking their employment. The Gramin Vikas Shramik Sangh
s per its name itself is an organisation mainly, and

. GMNM-”‘-H JER IS EERNI A “’
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substantially concemed with villages dev'eliopmcnt, not
with the industrial dispute. It has neither support of general
trade union nor recognition by the management nor these
workmen as its members, so the Sangh has no right to raise
an industrial dispute.

The management had awarded a contract to
M/s. Pragati Carriers Pvt, Ltd. for transportation of coai
from different coal dumps on the surface near the openings
of the mines to the Railway siding for it despatch to different
consumers through railway wagon. For it, the contractor -
requires not only many dumpers, trucks and other vehicles,
but also the engagement of its own drivers, khalasis and
pay loaders for loading coals into and unloading it from
the dumpers, trucks etc. for transportation of coal from .
Coal depots to the railway side in process of the coal
transportation. Besides that it also needs to engage the
ordinary skilled workers known as shale pickers capable to
identify and sort out shale, and, stones from coal stock,
and such workmen are engaged for cleaning the vehicles,
the surrounding and other miscellaneous job. The
contractors also engage certain workers such as Munshies,
Mechanics, Fifters, Welders for supervisory, and repair
and maintenance work. On praduction of a valid licence by
the aforesaid contractor, the management had awarded the
contract for it, being empowered to do so for any kind of

* job'in the Coal Industry until a Notification is issued by

the Central Government Under Section 10 of the Contract
Labour (Regulation & Abolition) Act, 1970 prohibiting it,
but no such notification has been issued by the Central
Government, Picking of shale and stone, breaking of

lumpy coals etc. are incidental to the aforesaid

transportation of coal, so the management was justified
on awarding the contract to the aforesaid contractor. In
the case of the Coal Industry, only the Central Government
is the appropriate authority to netify for abolition of
contract or any process of any industry.

Besides jhat, there is no such report or
recommendation of the Expert Committee under the Central
Government for abolition of contract system on such
processes. As such the present reference is beyond the
scope of adjudication. Admittedly since some of the
concerned persons have been shown as contractor
workers, they were issued employment cards by their
employers i.e. the aforesaid contractor as per the provision
of Contract Labour (Regulation & Abolition) Act, 1970
and the rules thereof. The Central Government through its
authority has granted licence to the contractor for
undertaking a contract for those job in Block Il Area. In
view of the dangers and hazards in course of the process
of the coal transportation, it is the duty of the principal
employer to ensure safe working place for the workers of
the contractors, so the management advised the
contractors to send the workers to the Vocational Training
Cenire for proper training on the safety aspect. As regards
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the maintenance. of Form B Register and other statutory |

documents, the Managemcm is under legal obligation to
enure proper maintenance of records and payment of wages
to the contractor-workers under the Minimum Wages Act
as already instructed to the contractor by the management.
As such the alleged workers are not entitled to any relief as
prayed. '

4, FINDING WITH REASONS

) In this case, in support of the claim, two witnesses
namely, WW-1 Jai Prakash Narain Singh and WW-2 Arjun

Kumar (workers Serial numbers 55 and perhaps Serial
Number 20 respectively) on behalfof the sponsoring Union,

and MW-1 Ajay Mukhopadhyaya, the Superintendent of

Mines on behalf of the management have been examined.

On the scrutiny of the materials, both oral and '

documentary evidences as adduced on behalf of both the
parties I find the following facts indisputable :—

() that these workmen received wages through
the contractor and the photo copies of the
employment cards all dated 30-3-97 issued by
the Contractor concerned (Sainik Coal Carrier
Pvt. Ltd., Dhanbad—total 14 sheets marked as
Ext, W-1 series. The aforesaid Contractor
namely, Sainik Coal Carrier Pvt. Ltd. was

- granted work order dated 9-9-95 (Ext. W-2/5 as
. per the Licence dated 4-3-97 issued by the

Licencing Authority the ALC(C) Dhanbad-1I) .

(Ext. W-2/7). Besides that the Contractor
namely, M/s. Pragati Carrier Pvt. Ltd. was also
issued work orders dated 15-11-95, 13-11-93
Ext. M-3 and M-3/1 as per the Licence by the
aforesaid Licencing Authority (Ext. M-2 after
objection) and accordingly aforesaid
Contractor, the later one was allotted the work
of Coal Transportation as per the
management’s letter dated 15-7-1992. These
workmen have neither have got any letter of
their appointment nor any 1.D. Card from the
management. They have no paper to show the
management issued them the instruments for
taking up the work of Shale Picking.

(i) All the aforesaid employment cards all dated
30-3-97 (Ext. W-1 series) prove that the
workmen had got their employment card/

Identity Card from the contractor Sainik Coal
~ the Superintendent of the Mines since 1994 at Block-I1

Carrier Pvt. Ltd. This Contractor namely, M/s.
Sainik Coal Carrier Ltd. had got work order
dated 9-9-1995 (Ext. W-2/5), and had also got a
Licence dated 4th March, 1997 (Ext. W-2/7) as
well as the letter to the Contractor (Ext. W-2/6
- its first page quite illegible yet its perusal
relates to awarding of the work to the contractor
as per its terms and conditions. Likewise other

Contractor M!s Pragatt Carrier Pvt. Ltd. had
also got work orders dated 15-11-95 and 13-11-
95 (Ext. M-3 and Ext.’ M-3/1) for the
transportation, of the Coal from different
sources of Block Il Area to dﬁa'ent placesof
Coal Dmpatches, Loadmg of wagons as per
terms and conditions stipulated by the Director
- General (Re—satlcmem) letters as contained in
the BCCL's letter dated 15-7-92 (Ext. M-3/2).

5. Forthe claim of their regularisation, WW-1 Jai
Prakash Narain Singh (under S1. No. 55 of the list of the
schedule of order of reference) on behalf of other workracn

‘and own self has stated that they have been working the

job of crushing raw coal chunk and picking out shale in
Block II Area at K.K. Seam main siding Benedih under the
managerent since 1989, their work 1,§,nsuperwsed by the
Loading Supervisor of the Company, as the Company
supplies the instruments for the works and the management
pmd them wages through Counter though thereafter the

management started paying wages through contractos, yet
they worked continuously as Shale Picker of the
management for more than 240 days in each calendar year
and that they took their training to perform their aforesaid
duty as per direction of the management but their request
for their regularisation of their service was refused by the
management. Similarly the deposition of WW-2 Arjun
Kumar son of Chhatu Kumar (though such name unnamed

| yet under S1. No. 20 bears the name Arjun Kumar son of

Chhatu Kumar stated in the list) appears to be corroborative
to that of the aforesaid MW-1. To him about fifty permanent
workmen along with them also used to work on the siding
and they were in Category-I and the workmen (these ones)
used to draw wages at therate of Rs. 64.71P. per day as per
minimum Wages Act, Jharkhand. But his denial to the -
existence of workmen as the employees of the contractor
Sainik Coal Carrier Pvt. Ltd. itself stands disapproved by
their documents 1.D./Employment Cards (Ext. W-1 series).
He has admitted to have possessed no paper to show the
management had issued intruments for their aforesaid work.
He has also stated to have signed the Attendance Register
every day for their work which they have submitted it in
original and their Attendance Register was endorsed by
the Colliery Official. This fact itself goes unproved in lack
of any documents produced or proved on behalf of the
workmen in this case.

6. On the other hand MW-1 Ajay Mukhopadhyaya,

O.C.P. has crystal clearly stated that the workmen were
actually the employees of Contractor Pragati Coal Carrier
which was engaged by the management to carry coal from
Coal dump of the Colliery to the railway siding by tippers
and pay loaders. His testimony also discloses that the
Contractor was also entrusted with the job of picking of

| shales and bands from quality coal at the time of its
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tran. portanon to the. rallway s1d1ng, and the pay loaders

admgitted documents, namely Ext. W-2, Ext. W-2/1 and the
work orders (Exts. W-2/2, W-2/3 and W-2/4 the averment of
the aforesaid eitness of management (MW-1) stands
proyed that these workmen were the employees of the
confractor of Sainik Coal Carrier Pvt. Ltd. as well as the
Pragati Coal Carrier Ltd. at the relevant time. But they were
not {the employees of the management, the principal
emyjloyer,

7. Further it is worthnoting that the photo copies of
the alleged agreement between both the paties dated 8-9-
200p and the photo copy of the alleged agreement on the
afofesaid Contractor Pragati Carrier Pvt. Ltd.,
padjletter dated 18-4-96 as Exts. W-3 and Ext. W-4

of the workman for their regularisation.

8. Shri B. N. Singh, the Ld. Advocate for the
spohsering union has laconically submitted that the
marjagement has failed to produce a list of outsiders out of
the present workman, that the stress of the management is
that| the workmen were the employees of the contractor,
but they are still serving since 1989 whereas Shri U. N. Lall,
Ld.{Advocate for the management has contended that in
view of the aforesaid admited facts of the workman having

. Nirmal Kumhar S/o Lt. Haru Kumhar
. Santosh Pandey S/o Baijnath Pandey
b, Lakhan Kumhar S/o Lt. Motilal Kumhar
1. Harkh Lal Kumhar S/o Jagamath Kumhar
f.  Thakur Kumhar S/o Ratha Kumhar
b. Dhanu Kumhar S/o Raomu Kumhar
J.  Hira Kumhar S/o0 Ahlad Kumhar
B.  Samu Kumhar S/0 Maga Ram Kumhar
| SRR SR s S o0

no appointment letter issued to them by the management
rather the employment cards issued to them by their
contractors establish no relationship of employees and
the principal employer in the instant case. Relying upon
the authority : (2011) 1 Supreme Court Cases (L&S) 16 :
(2011) 1 Supreme Court cases 635, General Manager, (OS),
Bengal Nagpur Cotton Mills, Rajnandgaon: Appellant-
versus-Bharat Lat and another Respondents, the Ld.
Counsel for the management has submitted that in order to
decide whether contract labour is the direct employee of
principal employer, two well recognised tests are whether :
(i) Principal employer pay salary instead of cantractor and
(i1} Principal employer controls the work and supervisethe
work of employees—merely because the officers of the
principal emplyer gave some instructions to employee of
contractor, that would not make him employee of the
principal employer as held under para-10.

9. In view of the aforesaid findings, 1 find the
contention of the Ld. Counsel for the sponsoring union
appears to be not convincing and pursuasive, being wide
off the pleaded but unproved factum of the instant case,
wheras in view of the contention of the Ld. Counsel for the
management the aforesaid authority apears to setve as
highly pursuasive factor for deciding such case on the
basis of the aforesaid two ingredients i.e. the payment of
salary by the principal employer instead of contractor and
the control and supervision of the employee’s work by the
principal employer. But in the instant case, the sponsoring
union has failed to satisfy either of the aforesaid two tests
for the regularisation of its workman either expressly or
impliedly before this Tribunal, because no chit of paper
either produced or proved on their behalf to show their
continuous work for 240 days in a calendar year under the
control and supervision of the management.

Under these circumstances, [ hold that the denial to
regularise the workers (as per list enclosed) by the
management of Block [1 Area of M/s. BCCL, P.O. Nawagath,
Dhanbad is quite legal and justified. Therefore, no relief
whatsoever these workman are entitted to.

KISHORI RAM, Presiding Officer

Vill. Tolotand, P.O. Nawagarh, Dist. Dhanbad
-do-
-do-
-do-
-do-
-do-
-do-
-do-
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9.
10.
11.
12.
13.
14.
15.
16.

3L
32.
‘33
34,
35
36.
37
38.
39.
4.
41,
42,
4.
44,
45.
46.
47.
48
49.
50.
51
52,
53.
54.
5.
36.

ERBRAIRBREBRESE®S

Nandlal Chakrawarti
Haradban Chakrawarti
Shiv Narayan Kumhar
Manu Kumhar
Lakhan Kumhar
Phunu Rajwar

Babulal Kumhar

Ram Sewak Nonia
Bhaga Kumhar
Chetlal Kumhar

Murli Kumhar

Arjan Kumhar

“Sudhir Kumhar

Sadanand Kumhar
Panalal Kumhar
Rakhlal Kumbhar
Shankar Kumhar
Krishna Prasad Gope
Kanhaiya Prasad Gope
Arun Kumhar

Aganu Kumhar

Ram Kumhar

Dilip Kumar Rai

Sarju Kumhar

Rajan Kumhar
Shahdeo Chouhan
Ganesh Rawani

Raju Rawani

Suresh Pandej
Jhagaru Rawani
Pardeep Rawani
Sainik Rawani
Krishna Rawani
Kishor Rawani

Arjun Yadav
Pitambar Prasad Gope
Bhim Yadav

Balram Giri

Neena Bali

Sudhir Kumbar

Lakhi Rajwar

Ganesh Shah

Naval Kumhar
Panchu Mahato
Yogendra Chouhan
Dayanand Mishra

Jay Prakash Narayan Singh
Panchanand Rawani

1348 GU/11—16

S/o Kalipad Chakrawarti
Slo -do-

S/o0 Jagu Kumhar

S/o Ranu Mukhar

S/o Shibu Kumhar

S/o Bhiku Rajwar

S/o Joti Kumhar

S/o Ganpat Nonia

S/o0 Akalu Kumhar

S/o Jagu Kumhar

S/o Prem Chand Kumhar
S/o Chutu Kumhar

S/0 Uday Kumhar

S/o Guni Kumhar

S/o Akal Kumhar

S/o Bhushan Kumhar
S/o Darshan Kumhar
S/o Lakhan Gope

S/o Lakhan Prasad Gope
S/o Bhagirath Kumhar
S/o Raghu Kumhar

S/o Shibu Kumhar

S/o Banwari Rai

S/o Ramu Kumhar

' S/o Bhola Kumhar

S/o Shamlal Mohli

S/o Sri Tapsi Rawani

S/o Baij Nath Rawani
S/o Ramdhani Pandey
S/o Rijhu Rawani

S/o Jagan Rawani

S/o Lachan Rawani

S/o Gajan Rawani

S/o Ram Prasad Rawani
S/o Jawar Yadav

S/o Lt. Jagannath Pd. Gope
S/o0 Johar Yadav

S/o AmbicaGini

W/o Sahdeo Rawani

S/0 Amirlal Kumhar

S/0 Rupa Rajwar

S/o Baleshwar Shah

S/o Lt. Jhaman Kumhar
S/o Lt. Jhagru Mahato
S/o Teni Chouhan

Sfo Lt. Rameshwar Mishra
S/o Lt. Ram Layak Singh
S/o Chaman Rawani

VilL Tolotand, P.O. Nawagarh, Dist. Dhanbad
-do-
-do-
-do-
-de-
-de-
-do-
-do-
-do-

-do-

-do-

-do-

-do-

-do- .

Vill Mandra P.O. Nawagarh, Dist. Dhanbad
-do-

Vill, Phulwartanr, PO. Nawagarh, Dist. Dhanbad
-do-
_do-

* Vill. Benedih, PO, Nawagarh, Dist. Dhanbad
-do- ‘
Vill Dumra, PO. Nawagarh, Dist. Dhanbad
-do-
Vill. Derbar, P.O. Hegra. Dist. Gaya
Vill. Balliapur, P.O. Balliapur, Dist. Dhanbad
Vill Jairamdih P.O. Nawagarh, Dist. Dhanbad
Vill. Chhatarpur, P.O. Dist. Gaya,
Vill. Pinalgaria, PO. Baghmala, Dist. Dbanbad
Vill. Nawagarh, P.O. Nawagarh (DHN)
Vill Manjra, P.O. Nawagarh (Dhanbad)
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New Delhi, the 5th April, 2011

S. 0. 1221.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gopvermnment hereby publishes the Award (Ref. No.1/2010)
of fhe Central Government Industrial Tribunal-cum-Labour
Coprt -1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
thgmanagement of State Bank of India and their workmen,
regeived by the Central Government on 5-4-2011.

{No.L-12012/8/2010-IR (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

" PRESIDINGOFFICER, CENTRAL GOVT.

INDUSTRIAL TRIBUNAL- CUM- LABOUR
COURT;-1, CHANDIGARH

Case1.D.No.1/2010

Sh{ Sukhwinder Singh, 2015, Urban Vihar, Adjoining Urban
Eslate, Dugn, Ludhiana.

...Applicant
Versus

THe Assistant General Manager (Operation), State Bank
of [ndia, Zonal Office (Punjab), Civil Lines, Ludhiana.

...Respondent
PEARANCES :
Foir the Workman o Sh. T.C. Sharma
For the Management : Sh. S.K. Gupta
AWARD

(Passed on: -28-3-11)

Government of India, Ministry of Labour and
Eﬁ:ployment vide Notification No, L-12012/8/2010-IR
(B-I) dated 30-4-2010 referred the following industrial
digpute for adjudication to this Tribunal.

“Whether the action of the management of State
Bank of India, Zonal Office (Punjab) Civil Lines,

Ludhiana in terminating the services of their workman
Shri Sukhwinder Singh w.e.f. 11-6-2007, is legal and
justified? If not, what reliefhe is entitled t0?”

After receiving the reference, parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nutshell is that he was working as
Senior Assistant with the State Bank of India. He was
issued a charge-sheet for receiving Rs.15,00,000 from
Shri Vinod Kumar, Resident of B-34/554/3, New Tagore
Nagar, Ludhiana promising high rate of interest as
compared to the bank and has issued three receipts of
Rs.5,00,000 each to Sh. Vinod Kumar, The workman was
charge-sheeted for his alleged act being prejudicial to the
interest of the bank. As per the contention of the workman
proper enquiry was not conducted. He was not afforded
the opportunity of proper hearing. Principle of natural
justice was violated. The evidence of witness Sh. Bodhraj -
was not considered properly by the Enquiry Officer.

Management appeared and opposed the claim of
the workman by filing written statement. It was the
contention of the management that all possible opportunity
of being heard was given to the workman. The rules of
principle of natural justice were complied with and after
perusal of entire material on record, Enquiry Officer has
submitted the report.

_ As per the provisions of Industrial Disputes Act,
the issue of faimess of enquiry was adjudicated as the
preliminary issue. This Tribunal after hearing both of the
parties, particularly the workman in person, disposed off
the issue of fairness of enquiry vide order dated
27-7-2010. In this order it was held by this Tribunal that a
fair and proper enquiry was conducted and there had been
no violation of any rules of principle of natural justice.
Both of the parties were afforded the opportunity for
adducing evidence on limited issues namely:-

1. Perversity if any in decision making of the Enquiry
Officer and the Disciplinary Authority, and on

2. Quantum of punishment.

Both of the parties were afforded the opportunity
for adducing evidence. Evidence was recorded. Parties
were heard at length. The workman was charge-sheeted
for running a parallel banking business by receiving fifteen
lacs from the customer of the bank and consequently
issued three receipts of five lacs each. A complaint was
made by Sh. Vinod Kumar in whose name the receipt was
issued ‘and from whom the amount of rupees fifteen lacs
was received. All the receipts are on record. The
genuineness of receipts are not in question. The statement
of Sh. Vinod Kumar was recorded by Enquiry Officer along
with two other witnesses namely Sh. Avnish Grewal (PW2)
and Sh. Bodhraj (PW3). Sh, Vinod Kumar has confirmed
all the documents inciuding three receipts, who signed
the same as witness. He has also deposed before the
Enquiry Officer and confirmed the issuance of receipts.

e e
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Hand-writing expert has also confirmed the issuing of
receipts in the hand-writing of the workman. During the
course of argument, it came to the notice of the Tribunal
that genuineness of these receipts was not disputed.
Accordingly, the Enquiry Officer has rightly trusted the
evidence of complainant PW 1 Sh. Vinod Kumar and two
other witnesses. The contention of the workman is that
evidence of Sh. Bodhraj was not perused properly. It is
the settled principle of evidence that entire evidence has
to be perused before reaching to any conclusion. The
Adjudicatory Authority should not dtaw any inference
just on the basis of one sentence or one paragraph on the
statement of any witness. The entire evidence of each
witness should be perused and then on the basis of
cumulating effect of the evidence, the adjudicatory body
should draw the inference. The cumulative effect of both
the evidence and the documentary evidence is that the
workman has received Rs.15,00,000 from Sh. Vinod Kumar
returnable on payment with interest at the rate of 18 per
cent per annum. In all the receipts it is mentioned that it
was received for renovation of the house and other
domestic need. But the workman failed to prove the
renovation of house and other domestic need for which
this amount was borrowed. Mereover, when this amount
was not returned, the complainant also lodged a criminal
complaint against the workman which was also in disrepute
to the business of bank.

It is true that hand-writing expert was not cross-
examined but that will not affect the enquiry proceedings
because the act of workman is proved on the basis of the
evidence otherwise than the expert, The workman has tried

to challenge the very transactions of 15 lac rupees. The - |

complainant Sh. Vinod Kumar, PWI has shown the
circumstances which are believable in this Tribunal that
he withdraw the amount of Rs.15 lac on three occasions
from his account. He has also produced another document
relating to the Income Tax Department to prove the
transaction. Considering all the documents and the oral
evidence, I am of the view that there is no doubt before
this Tribunal to hold that a transaction took place between

the workman and the complainant Sh. Vinod Kumar

regarding Rs.15 lacs retumable on demand at the interest
of 18 per cent, higher interest than charged by the bank.
The Enquiry Officer has rightly given the report that the
act of workman was prejudicial to the interest of bank.
Bank is a financial institution where integrity, dignity and
discipline of higher standard is required. If it lacks, the
person is bound to lose the trust of the bank and ultimately
of the public. Thus, there is no doubt that act of workman
was prejudicial to the interest of the bank. It is true that
one can incur a loan from private person as well but that
should have the nexus with its objectivity. As stated earlier
the workman utterly failed to prove the nexus of taking
loan of Rs.15,000 with its objectivity. Accordingly, thereis
no perversity in decision making of the Enquiry Officer.

} So far as the punishment part is concemed, the
 Disciplinary Authority has rightly terminated the services of
 the workman which in my view is proporticnate to the
- committed misconduct. This Tribunal cannot act as the court
 of appeal against the order of Disciplinary Authority awarding
~ punishment. Under Section 11*A of the Industrial Disputes
~ Act, limited powers are vested in the Tribunal to interfere and
. change/substitute the punishment awarded by the
- Disciplinary Authority, This jurisdiction can only be exercised.
- for preventing the miscarriage of justice under exceptional
- circumstances. The act of workman seems to be the deliberate
- one which is certainly a prejudicial to the interest of the bank
~and does not fall within exceptional circumstance.

Accordingly, thereis no occasion for this Tribunal to interfere
- in the punishment awarded to the workman.

The industrial dispute is accordingly answered. Let
- Central Govt. be approached for publication of award, and
_ thereafter, file be consigned to record room.

G. K. SHARMA, Presiding Officer
¢ fEeeh, 6 3, 2011
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New Delhi, the 6th April, 2011

S.0. 1222.— In exercise of the powers conferred
. by sub-section (3) of Section 1 of the Employees’ State
- Insurance Act, 1948 (34 of 1948) the Central Government
- hereby appoints the 1st May, 2011 as the date on which
the provisions of Chapter I'V (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI [except sub-section(1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
arcas in the State of Madhya Pradesh namely —

| Sr.No. Nameof Revenue Village- Tehsil  District

Neemuch Neemuch

[Ne. S-38013/28/2011-8.S.1]
S. D. XAVIER, Under Secy.

1 Jamuniyakala
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{ Hen TH-38013/33/2011-TRTH.1]
New Delhi, the 6th April, 2011

b-section (3) of Section 1 of the Employees’ State
surance Act, 1948 (34 of 1948) the Ceritral Government
eby appoints the 1st May, 2011 as the date on which
e provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and
apter-V and VI [except sub-section (1) of Section 76 and
ions 77, 78, 79 and 81 which have already been brought

fpllowing areas in the State of Madhya Pradesh namely :—

§.0. 1223 —1Ia exérciscof the powers conferred by

ifto force] of the said Act shall come into force in the
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New Delhi, the 6th April, 2011

8.0. 1224.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2011 as the date on which the
provisions of Chapter IV (except Sections 44 and 45 which
have already been brought into force) and
Chapter-V and VI [except sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 w_hich_have already been brought
into force] of the said Act shall come into force in the
following areas in the State of Madhya Pradesh namely :—

Sr.No.  NameofRevenue Tehsil-  Nameof
Village ‘- District
1. Durgapura Dewas Déw'és‘
2 Shankargarh Dewas Dewas
3. Bilawali Dewas Dewas
4. Khatamba Dewas Dewas
5 Siva Dewas Dewas

$.No.  NameofRevenue Tehsil Name of
Village District

1 Lasudia Mori: Indore Indore

2 Nipania Gaon Indore Indore

 [No. S-38013/33/2011-5.5.1]
S.D. XAVIER, Under Secy.

¢ fawett, 6 o1, 2011
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[No. S-38013/32/2011-S.5.1].
S.D. XAVIER, Under Secy.
+ faeetl, 6 aﬁa 2011
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New Delhi, the 6th April, 2011

$.0. 1225.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State

Insurance Act, 1948 (34 of 1948) the Central Govemment -

hereby appoints the 1st May, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force)} and
Chapter-V and VI [except Sub-Section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force in the
following areas in the State of Madhya Pradesh namely .—

Sr.No. NameofRevenue Tehsil Name of
Village District
1 Jagga Khedi Mandsaur Mandsaur
2 Sondhani Mandsaur Mandsaur
[No. §-38013/31/2011-8.5.1] |
S.D. XAVIER, Under Secy.
¢ feeelt, 6 ailiw, 2011

WA, 1226.—FHAR T Srm stfufTam, 1948

(1948 1 34) T ¥R-1 F IT-UW (3) T 9T VA

FT VAN F@ T, B TR TIEER1 01 T, 2011 F 39

i # w1 ¥ frw ww ¢, fem w sfuftem #
-4 (449 45 U H A A A ITFEATHD)

srer-5 9k 6 [ H10-76 1 39-4@ (1) 3 ww-77, 78,
79 3i 81 % ferara =il veet € wgm = W gH! & @ I
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[ TH-38013/30/201 1-TATAL]
™. B, IR, R
New Delhi, the 6th April, 2011

S.0. 1226.—In exercise of the powers conferred by

sub-section (3) of Section 1 of the Employees’ State
InsuranceAct, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45

which have already been brought into force) and
Chapter-V and VI [except Sub-Section(1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought

_ into force] of the said Act shall come into force in the

following areas in the State of Madhya Pradesh namely :—

Sr.No. NameofRevenue Tehsil Name of
Village District
L ‘Khajuri Khurd Hujur Bhopal
2 Dhoni Adampur  Hujur Bhopal
3. Misrod Hujur Bhopal
4. Bhairopur Hujur Bhopal
5. Ratanpur Sadak = Hujur Bhopal
6. SamardhakilaSole Hujur Bhopal
7. Halalpur Hujur Bhopal

[No. S-38013/30/2011-8.5.1]
S.D. XAVIER, Under Secy.
¢ faeett, 6 I, 2011

WA, 1227 —FHad wea o sfufEm, 1948
(1948 1 34) F WRI-1 F IT-4 (3) g0 V=W ViRl
T WA W EY, B9 TSR TIGEA 01 7E, 2011 1 3H
atE # w7 § frem @ €, fouw 59 ofufam +
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[ HEA TH-38013/29/2011-TRTR1L ]
. 9, Ifag, s wfew
New Delhi, the 6th April, 2011

$.0. 1227.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Govemment
hereby appoints the 1st May, 2011 as the date on which
the provisions of Chapter IV {except Sections 44 and 45
which have already been brought into ferce) and
Chapter-V and VI [except Sub-Section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into forcein
the following areas in the State of Madhya Pradesh
namely :— '
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S{No. NameofRevenue Tehsil Nameof
Village District

L Chandukhedi Ujain Ujjamn

2 Raipura Burhanpur Burhanpur

3. Gram Burhanpur Burhanpur
Mohammedpura

[No. $-38013/29/2011-S.S.1]
S. D. XAVIER, Under Secy.

7¢ feeeft, 6 arde, 2011
WL, 1228 —FHAN T S Afufad, 1948
943 T 34) T UN-1 F IU-UN (3) W VW v

H T F B, T TR WG 01 7, 2011 F IW
E%wﬂmm%,mma@m%
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(¥ T8-38013/27/2011-THUH-1]
. €. Sy, or afem
New Delhi, the 6th April, 2011

$.0. 1228.—In exercise of the powers conferred by
b-section (3) of Section 1 of the Employees’ State
surance Act, 1948 (34 of 1948) the Central Government

eby appoints the 15t May, 2011 as the date on which

e provisions of Chapter IV (except Sections 44 and 45

hich have already been brought into force) and Chapter-
and VI (except Sub-Section(1) of Section 76 and Sections

7, 78, 79 and 81 which have already been brought into
rce) of the said Act shall comeinto force in the following

o3

1) @ 3 )

2 Biroki Raghuraj . Satna
Nagar

Piproudh Katni Katni

4, Jarwahi Katni Katni

5. Padua Katu Katni

[No. §-38013/27/2011-8S8-1]
S.D. XAVIER, Under Secy.

¢ faeeit, 6 4, 2011

A 12293t frar sfaft, 1947
(1947 F1 14) F1 4RI 17 F TR0 F F3a TR Fdl
&t Tl Fo EYET B Hag P R wHER &
e oy A i sl fvas o S w@r i
o, gETR B I (Hew W 35/1993) FH WHRA
F &, 9 B TER F 05-04-2011 Fl TG §IH &A1

(¥, T@-12012/11/93- 3R A-1) ]
v firg, 3 st
New Delhi, the th April, 2011 |

$.0. 1229.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/1993)
of the Central Government Industrial Tribunal No. 2,
Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Kosi Kshetriya. Gramin Bank and their
workman, received by the Central Government on
54-2011.

[No.L-12012/11/93-IR(B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO, 2)AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Disputé under Section 10(1)
(d) ofthe 1.D. Act., 1947

eas in the State of Madhya Pradesh namely — Reference No. 35 of 1993
Parties : Employers in relation to the management of

"No.. N fR 1 N f

dr No Vl?ll:: eo evemie  Tehsi D?s[ziec(': Koshi Kshetriya Gramin Bank and their.
. - workman. '
O @ 3) ' @ APPEARANCES :
KaimaUnmulan ~ Raghuraj  Satna On behalf of the Workman  : M. S. N. Goswani,
Nagar Advocate.
s L) 4 e L N W‘W -' , . "




(9 I—@vs 3(ii)]

A T T sn}zﬁ 30, 2011/391F 10, 1933 3455

Mr. Samiran Pal,
Advocate.
State : Jharkhand Industry : Banking
Dated, Dhanbad, the 24th March, 2011
- AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section

On behalf of the employers

10(1) (d) of the LD. Act., 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No. L-12012/11/93-IR(B-T), dated, the 20/21-4-93.
SCHEDULE
“Whether the action of the management of Koshi
Kshetriya Gramin Bank in terminating the services of
Shri Narendra Kumar Singh is legal and justified ? If

not, to what relief the workman is entitled to and
from which date ?”

2. The case of workman Narendra Kumar Singh as
sponsored by the Union concerned is that on 23-9-83 he
joined as Messenger-cum-Sweeper-cum-Waterman
(M.S.W) in Koshi Kshetriya Gramin Bank at Rs. 6.50 later
on enhanced to Rs.-10/- per day which was paid through
vouchers below the minimum wage scale of a regular
subordinate staff. He used to attend his full day work from
10 A.M. fo 5.30 P.M. He was orally appointed against a

permanent post at the written advice duly under the

signature of the Chairman of the Bank, Head Office. he was
continuously performing his duties at Shankarpur Branch
of the Bank since his joining, optimistically for his
regularisation or permanently absorption in the¢ Bank
service in due course. Once one three days sanctioned
leave from 14th to 16th November, 1985, he went to his
native place Behta (Saharsa) on the former day to see his
seriously ailing mother, for whose proper and continuous
treatment as instructions of the Physician, he had to over-
stay there for his looking after as only son. He extended
his leave for 10 and 15 days through his under Certificate
posting applications dt. 16th and 26th November, 1985 then
to 5th January, 1986 by application dated 14-12-85
respectively to the Bank Manager due to the compelling
circumstances of her prolonged illess. When he returned
to duty on 6-1-1986 the Branch Manager did not allow him
to join it, saying him already terminated from his service by
replacing him with another person Sadanand Choudhary.

Though the wortkman during the tenure of employment -

had put in more than two years continuous service 240
days per year at the Bank Branch from 23-9-1983 to 13-4-
1985, yet the Bank management crally terminated his
service without any reason and a notice, notice pay and
retrenchment compensation.

Further case of the workman is that though he
immediately several representations dated 7th January, 6th
March, 1986, 19th September, 1987, 8th February, 4th July,

1988, 9th January, 21st December, 1989, 5th January, 1999,
26th August, 1991 and 20th May, 1992 through registered,
certificate of posting to the Bank Management, the
Management did not respond to it for his reinstatement.
Even the conciliation in an industrial dispute before the
Assistant Labour Commissioner (Central), Patna, despite
the best effect of the authority failed for the adamant
attitude of the management. Further pleaded on behalf of
the workman is that after his termination, the management
without a registered notice to him appointed many afresh
hands namely, all Shri Nevi Das, Jagjiwan Ram, P.C. Lal, R.
K. Asthama and Ravinder Pd. Shaw for the branches of
Ekamba Angarhat, Pumea, Kabar and Ekma respectively
without giving opportunity to him for re-employment, Orally
terminating his service on 6-1-1986 is retrenchment without
assigning any reason or notice in violation of Section 25F
of the Industrial Dispute Act, 1947, and also under Section
25H of the Act as well as Rule 77 of the [ndustrial Disputes
(Central) Rules, 1957, a mandatory obligation of the

' management to maintain seniority list of the workman to

display the same on the notice Board conspicuously at
least seven days before the date of the actual retrenchment.
The management also violated the Rule 78 of the aforesaid
LD. Rules as well as equality clause of the constitution.
The action of the managemerit. temunatmg the service of
the workman during his leave period-was, retmspecuve as
well as against the principle of “audi alterim partem” and
violative of the Article 14 and 16° of the Constitution, As
such the action of the management: An; termmatmg the
workman s alleged to be malicious and malafide, colourable -
exercise of power to deny the claim of the workman for
regularisation/absorption in- the Bank’s service
permanently, to which he is entitled.

The workman pleaded in his rejomder that he was

| though initially appointed as a Casual worker yet had

acquired the status of permanent worker. Smcehe was not
a piece rated worker, the question of pro-rata payment does.
not arise. He had gone home after taking authorised leave

~ on the ground of his mother’s illness. The duration from

absence from his duty for two months only, though hewas

. assured by the management orally for his reinstatement,
- yet practically he was not reinstated. The mdlfferent_ '
. attitude of the management was the main cause of delay.”

3. Ontheother hand, the case of the management is

: that the casual mazdoor was engaged accordingly for
' “cleaning and sweeping for three hours work per day on
- pro-rata basis, and lie was paid every day oronceina
' week, The concemed casual mazdaoor discontinued to work,

and was unauthorisedly not available since 14-1 1-1985,
since then he voluntarily abandoned his work, and after

- lapse of about eight years, he came forward with a claim.

Heremained somewhere for the aforesaid period. The matter
being non-existence of industrial dispute has become stale,

~ 50 he cannot get any relief on account of such latches. He

was casually engaged in exigency, so he cannot be equated




1 345

THE GAZETTE OF INDIA : APRIL 30,2011/VAISAKHA 10,1933

[Parr [I—Skc. 3(ii)}

with the regular worker, and accordingly there is no

ority list maintained conceming the casual worker/
oor working on pro-rata basis nor any rule to give
notjce under the circumstances to a Casual Mazdoor for
re-¢mployment. No vacancy arose for the post of Sweeper-
-Cleaner. Morcover, there are restrictions imposed by
the| Central Bank of India, the sponsoring one against
fresh recruitment of staff in the Regional Rural Bank in
order to check losses under the changed circumstances
in the light of new dimensions and re-structuring of RRBS,
Alllthe allegations made in the W. S. of the working having
spdcifically denied.

ING WITHREASONS

On the perusal of the case record, I find that the facts
itted as are under :—

(i) The workman had worked on daily wages, and

(i) He has no appointment letter nor any documents
as aproof for his working hour from 10.00A.M. to
5.30 P.M,, his sanction leave, nor any A.D. of his
alleged registered letters sent to the management
not for calling for his original applications.

5. In the instant case, as per testimony of WW-1
Narendra Kumar Singh, the workman himself, he claims to
haye been working as Messenger-cum-Water Boy from

23{9-83 to 13-11-85 between 10.00 A.M. to 530 PM.
tinuously. He worked for 288 days in a year and for

tothl 603 days. After taking three days leave from 14th to
16{h Nov., 1985, he had gone home, but due to the illness
offhis mother, he sent the Branch Manager three
applications (the carbon copies thereof as Ext, W-1 series)
thiough the Under Certificate of Postings (Ext.W-2 series
wilh objection) for the extension of leave, in addition to his
twp petitions (Carbon copies as Ext.W-3 series to the
President, Koshi Regional Gramin Bank, Head Office
ea) through Registered post (Registered Receipts
(Ek1.W-2/3-5 series) respectively. He has formally proved
th¢ Catificates (Ext.W-4 and W-4/1) (with objection) issued
Shri Sanjeev Kumar Sinha, and Shambhu Kumar Dubey,

wis paid Rs. 10 per day. When he went to join on 6-1-86

th¢ Branch Manager under their signature respectively. He

after his leave, he was not allowed to join and he was orally
terminated without any notice or chargeshect.

6. Whereas as per averment of MW-1 B. K. Singh,
the Senior Manager, the workman used to serve as Sweeper
etc. in the Bank occasionally @ 10 per three hours payable
through vouchers at the Shankarpur Branch when he was
available. But he was not available for such service from
14-11-85 and after remaining absent for eight years
continuously, he raised the present dispute. According to
him, the casual workers of the Bank on pro-rata basis are
not entitled to be regularised. The consent of the Central
Bank of India, the sponsoring Bank of the Koshi Kshetriya
Gramin Bank is required to regularise any particular
employee of the Bank, so the demand of the workman for
regularisation was not justified. Moreover, the Bank has
its standing orders, other than the Model Standing Order.
The Standing Order of the Bank contains the definition of
permanent workers and not of other categories of workers.
No approval is necessary for engagement of such type of
outsider by the Branch Manager of a particular Bank, There
is no provision for granting leave to the casual worker.
Since the workman was never appointed not ever
discharged, so the question of his rendering service for
240 days in the Branch does not arise, and the attendance
of the workman was never ‘recorded. So the claim of the
workman for regularisation has been denied by the witness.

7. The perusal of the ordersheet dated 20-8-2001 of
this case transpires that the documents i.e. duly attested
copies of the voucheers with relevant dates between 24-9-
83 and 9-11-85 casually along with its list were marked as
Ext. M-2 series and M- 1 respectively for the management,
These vouchers undisputedly prove the payment of wages

* to the workman for his casual work based on pro-rata. In

the present case, the formal proof of the two certificates
dated 18-9-87 and 13-11-89 (Ext. W-4 series) alleged to have
been issued by the Branch Manager concerned in favour
of the workman cannot entitle him to regularisation for his
casual work, because it has not been either properly
substantiated, also because the workman has failed to
establish the continuity in his service as a casual worker
for 240 days in any calendar year through any documentary
piece of evidence.

8. In the light of the aforesaid finding, I find that in
the instant case there is no appointment as per the rules.
So there cannot be legal relationship of Master and servant
between the workman and the management so as to apply
to or fall under the provision of Section 25F as claimed by
the workman who was a pro-rata casual worker, Considering
aforesaid facts, I find and hold that the action of the
management of Koshi Kshetra Gramin Bank in terminating
the service of workman Narendra Kumar Singh is legal and
justified, So he is not entitled to any relief.

KISHORI RAM, Presiding Officer

i wnwru.x, At fsie e doobhReal - L P -
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& feeetl, 6 ol 2011

L3N, 1230, 3N faarg siffrm, 1947 (1947
H 14) T W 17 & AT T BEET GEER G2 TH AR
™ E A U E B ey ® Sag fraemi ot
wHER # d9 srEy ¥ fikw slifis faar 9 @<k
wHR Sifier sfaso 6, 1, 7 Reeh & YR (Fed
TEAT 58/2004) H WY wLl B, W F=T WHEL B
6-4-2011 Tt W< g oy

[€ ©A-42012/233/2003 -3¢ JAR(ETA-11]

. 9. ., Hifaw 19, g Aftad
New Dethi, the 6th Aprif, 2011

S.0. 1230.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 58/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, New Delhi as shown in the Annexure in the
Industnal Dispute between the employers in relation to
the management of LRSITAD and their workman, which
was received by the Central Government on 6-4-2011.

[No. L42012/233/2003-IR(CM-I]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFOREDR. R. K. YADAV; PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
NO.1, KARKARDOOMA COURTS COMPLEX, DELHI

LD. NO. 58/2004

The General Secretary,

Hospital Karamchari Panchayat (Regd.),

Lala Ram Sarup Institute of Tuberculosis & Allied
Diseases, Sir Aurbindo Marg,

New Delhi-110030 ... Workmen

Versus

The Director,

LRSITAD (Lala Ram Sarup Institute
of Tuberculosis And Alied Diseases)
Sir Aurbindo Marg, New Delhi

AWARD

_...Management

Lala Ram Sarup Institute of Tuberculosis and
Respiratory Disease (hereinafter referred to as the Institute)
functions under Ministry of Health, Government of India,
New Delhi, The Institute gets grant in aid from the
Government of India. It is being run by a governing body,
which is headed by the Secretary (Health), Government of
India, New Dethi. Standing Finance Committee of the
Institute is headed by Additional Secretary, Health,
Govemnment of India, New Delhi, The Institute not only
gives treatment to patients but also undertakes research in

1348 GI/11—17

area of its operation. Besides getting services of Officers
and supporting staff, the Institute engages casual
employess, in case of exigencies.

2. The Institute engaged Rakesh and Mukesh, in
1994, Joginder in 1996, and Ravinder and Nikhlesh in 1997.
Hotam Chand was also engaged by the Institute. The
aforesaid persons were engaged as ward boys in various
departments of the Institute, Services of aforesaid persons
were dispensed with on 16-1-1999 while Joginder was made
to go on 9-3-1999, They raised an industrial dispute before
the Conciliation Officer, Government of NCT, Delhi, who
entered into conciliation proceedings. During course of
conciliation proceedings, claimants came to know that
appropriate Government for the dispute was not the
Government of N.C.T., Delhi. They abandoned conciliation
proceedings and approached Central Administrative
Tribunal (hereinafter referred to as the CAT) for redressal
of their grievances. During course of adjudication
proceeding, they leamt that the CAT had no jurisdiction to
entertain their application. One of the claimants filed a writ
petition befere High Court of Delhi, which was disposed of
with a liberty to the petitioner to approach authorities under
Industrial Disputes Act, 1947(hereinafter referred to as the
Act). L.P.A. No.364/2000 also came to be disposed of.

3. Ultimately claimants raised an industrial dispute
before the Conciliation Officer (Central), who entered into
conciliation proceedings. The Institute pleaded that it was
not an industry within the meaning of clause (j) of Section
2ofthe Act, Congiliation proceedings resulted into a failure.
Concitiation Officer submitted his failure report to the
appropriate Government, as contemplated by sub-section
{4} of Section 12 of the Act. On consideration of failure
report appropriate Government referred the dispute to this
Tribunal for adjudication, vide order No.L-42012/233/2003-
IR(CM-II), New Delhi dated 29-7-2004, with following terms
of reference.

“Whether the action of the management of Lala Ram
Sarup Institute of Tuberculosis and Allied Diseases,
Sir Aurobindo Marg, New Delhi, in terminating the
services of S/Shri Rakesh, Mukesh, Ravinder, Hotam
Chand, Nikhlesh and Joginder, all Ex-Ward boys
(daily waper) w.e.f. 16-6-1999 is legal and justified 7If
not, to what. relief are the workmen entitled and from
which date 7

4, Subsequentljr, a corrigendum was issued on 6th
of June, 2005 which substituted terms of reference in
following manner : '

“Whether the action of the management of Lala Ram
Sarup Institute of Tuberculosis and Allied Diseases,
Sir Aurobindo Marg, New Dethi, in terminating the
services of S/Shri Rakesh, Mukesh, Ravinder, Hotam
Chand and Nikhlesh, all Ex Ward-boys {daily wager),
w.e.f 16-1-1999 and Shri Joginder, Ex-Ward Boy (daily
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wager) w.e.f. 9-3-1999 is legal and justified ? If not, to
what relief are the workmen entitled and from which
date ?”

5. Claim statement was filed pleading therein that

the Institute engaged Rakesh and Mukesh on 16-4-94,
Joginder on 18th of May, 96 and Ravinder and Nikhlesh on

1stjof April, 1997. They were employed as ward boys. They

renidered more than 240 days continuous service in each.

yeqr preceding 12 months from the date when their services
‘ w{e(dlspmsed with in anillegal manner. Services of Rakesh,

esh, Ravinder and Nikhlesh were retrenched on
"~ 16fh January, 1997 wh11e‘~§erv1ces of Joginder were

terminated on 9-3-1999. Atth¢time of termination of their

sgices no retrenchment compensation was paid. Their
serivices were done away while their juniors were retained
in pervice by the Institute. Thus action of the Institute in
terminating their services is arbitrary, illegal, null and void.
'lgy are unemployed since date of termination of their
sefvices, as they could not secure altemative employment,
degpite their best efforts. They claim reinstatement in
sefvice with continuity and full back wages, besides cost
of |itigation.

6. Hotam Chand opted not fo file claim statement for
redressal of his grievances.

7. The Institute demurred the claim pleading that it -

offers free treatment to patients, besides undertaking
redearch work. No activity such as business or trade is
befng undertaken by it. The Institute functions under
istry of Health, Government of India, New Delhi, which
prpvides 95% of its budget by way of grant in aid. The
Inftitute is being run by a goveming body which is chaired
by{the Secretary Health, Government of India, New Dethi.
Hence the Institute cannot be termed as an industry within
th§ meaning of clause (j) of Section 2 of the Act, However,
it has not been disputed that the claimants were engaged
byf the Institute on a daily rate basis in case of exigencies.
It |has been pleaded that services of the claimants were
utflized in case of need. The Institute disputes that the
clhimants were engaged on 16-4-94, 18-5-96 and 1st of
April, 97, as claimed by them. It has also been disputed
thht they rendered continuous service without any break.

Denail has been made to the fact that the claimants were

3Iforming duties of ward-boys to entire satisfaction of
authorities. The Institute projects that there were several
cqmplaints against them and their services were not
satisfactory. They never completed 240 days continuous
sevice as claimed by them. According to the Institute, when
sdrvices of the claimants were not required, they were

isengaged. Since they were not regular employees, there

s no requirement for payment of retrenchment
cqmpensation. It has been claimed that cause projected by
thie claimants is liable to be dismissed, being devoid of merits.

8. Claimants opted to abandon proceedings w.e.f.

o

2-2008, the date when the Tribunal was without'a
fesiding Offficer. Till April, 2009 none appeared on behalf

of the claimants. Notices were sent to them to come and
join adjudication proceedings on 17-6-2009, 29-8-2009,
25-9-2009, 21-10-2009, 26-10-2009, 5-11-2009 and 12-11-2009.

- When none appeared on their behalf, the Tribunal opted

to proceed with the matter under rule 22 of the Industrial
Disputes (Central) Rules, 1957. Shri B. R. Goomer tendered
his affidavit as evidence on behalf of the Institute.
Submissions were also made on behalf of the Institute, in
support of defence made in the written statement.

9. When matter was taken up for handing down an
award, it came to light that in affidavit of Shri Goomer
reference was made to payment register, attendanceregister,
orders passed by CAT, High Court of Delhi, besides
complaints received against the claimants. None of those
documents were filed by the Institute. Consequently the
Institute was called upon to file the documents, referred
above, for consideration. At that juncture, it was thought
expedient to issue a notice to the claimants too.

10. ‘Inresponse to the notice, so issued, the claimants
appeared. On consideration of an application moved on
their behalf claimants were permitted to adduce evidence
in the matter. Shri Rakesh (WW1), Nikhlesh (WW2),
Ravinder (WW?3), Mukesh Kumar (WW4) and Dr. Rohit
Sarin (WW35) were examined on behalf of the claimants.
Shri Harsih Chand Thakkar was examined on behalf of the
management, smce Shri Goomer had superannuated by
then. :

il. Ar‘guments were heard at the bar. Shri Prabhakar,
authorized representative, advanced arguments on behalf
of the claimants. Shri Ayushya Kumar, authorized
representative, presented his point of view on behalf of
the Institute. I have given my careful considerations to the
arguments. advanced at the bar and cautiously perused the
record. My-findings on issues invelved in the controversy
are as follows,

12. Fu’st and foremost contention has been that the.
Instituteds not an industry within the meaning of clause (j).
of Section 2 of the Act. Shri Ayushya Kumar presents that
the Institute accords free treatment to its patients, besides
undertaking research in the area of its operation. According
to him, no business or trade is being run by the Institute,
hence it does not fall within the ambit of definition of an
industry. Contra to it Shri Prabhakar presents that profit
motive in running the Institute is not the sole critena for
adjudication of its status as an Industry. He claims that the
Institute answers all attributes of an industry and
contention advanced by Shri Ayushya Kumar are not
tenable.

13. As there is a dispute as to whether the Institute
answers all ingredients of an industry, hence it would be
expedient to examine as to what term “industry” means.
Clause (j) of Section 2 of-the Act defines industry, which
definition is extracteﬂ thiug ;
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" “Industry means any business, trade, undertaking,
manufacture or calling of employers and includes
any calling, service, employment, handicrafi, or
industrial occupation or avocation of workmen”.

14. The definition of “industry” is both exhaustive
and inclusive. It 1s in two parts. The first part says that it
“means any business, trade, undertaking, manufacture or
calling of employers” and then goes to say that it “includes
any calling, service, employment, handicraft or industriat
occupation or avocation of workman”. Thus one part
defined it from the stand point of the employer, and the
other part from the stand point of the employees, The first
part of the definition gives statutory meaning of the
industry, whereas the second part deliberately refers to

several other items of industry and bring them in the .

definition in an inclusive way. The first part of the definition
determines any industry by reference to occupation of
employers in respect of certain activities viz., business,

trade, undertaking, manufacture or calling. The second part .

views the matter from the angle of employees and is
designed to include something more then what the term

primarily denotes. By this part of the definition any calling,

employment, handicrafi, industrial occupation or avocation
of workmen is included in the concept of industry. This
part gives extended connotation,

15. Gloss was put on the definition of word
“industry” by the High Courts and the Apex Court time
and again. The question as_to what is “industry” has
continuously baffled and perplexed the courts. A graph of
cases decided by the Apex Court, if plotted on the
background of the expression used in two parts of the
definition of “industry”, would represent rather a zig zag
curve. There have beeri various judicial véntures in this
rather volatile area of law. The decidet cases show that
efforts were made to evolve tests by re{qrenée to

characteristics regarded as essential for constituting an .
activity as an “industry”. Various cases would: shf)w Hat-
the Apex Court has been guided more by empiricat rather .-

than a strictly analytical approach, Most of the decision
have centered around the expression “undertaking” used
in the definition. In Bangalore Water Supply and Sewerage

Board (1978 Lab. I.C. 778) the Apex Court reviewed earlier
decisions on interpretation of the wide words encompassed-

in the definition and formulated positive and negative
principles for identifying “industry’” as enacted by
clause (j) of Section 2 of the Act. It would be expedient to

reproduce the authoritative pronouncement of the Court, .

in the very words set out in the majority decision, handed
down by Justice Krishna Iyer, which are extracted thus :

“1. “Industry” as defined in S.2(j) and explained in
Banerji (AIR 1953 S.C. 58) has a wide import.

(a) Where (i) systematic activity, (ii) organized by
co-operation between employer and employee
(the direct and substantial element is chimerical),

1

3
-1

i

(iii) for the production and/or distribution of
goods and services calculated to satisfy human
wants and wishes (not spiritual or retigious but
inclusive of material things or services geared
to celestial bliss i.e. making on a large scale
prasad or foods) prima facie, there is an:
“mdustry” in that enterprise.

(b)"euAbsence of profit motive or gamful objectiveis
1f:gievanl be th,e venture in the public Jom,t ‘
pnvate or other sector s ,

(©) 'I“ne true focus 1s funchonar and thc dec:slve

test is the nature of the activity with specia’
emphasis on the employer-employee relations

(d) Ifthe erganization is a trade or business it does
not cease to be one because of philanthropy
animating the undertaking.

II. Although Section 2{j) uses words of the widest
amphtude in its two limbs, the re-meaning cannot be

B magmﬁed to overreach itself.

(a) “Undertaking” must suffer a contextual and
_ associational shrinkage as explained in Banerjec
and in this judgement, so also, service, calling
. and the like. This yields the inference that all
argamzed activity possessing the triple
¢lémeénts in I (Supra), although not trade or .
busiriess; may still be ‘industry’ provided the
nature of activity; viz. the employer-employee
basis, bears resemblance to what we find in trade
or business. This takes into the fold ‘industry’
undertakmg, calling and services, adventares,
“analogous to the carrying on the trade or
business”. All features, other.than the
methodology of carrying on the gctivity viz in
organizing the co-operation between employer
and employee, may beé dissimilar. It does not
matter, if on the employment terms there 1s
analogy.

III. Application of these guidelines should not
short of their logical reach by invocation of creeds, culis
or inner sense of incongruity or outer sense of motivation
for or resultant of the economic operations. The ideology
of the Act being industrial peace, regulation and

solution of industrial disputes between employer and
%()rkm‘en the range{)f their statutory ideology must inform
the reach’ of the Statutory definition. Nothing less,
nothing more,

(a) THe consequénces are (i) profession, (ii) clubs
(iii) education institutions, (iv) co-operatives
(v) research institutes, (vi) charitable projects
and (vii) other kindered adventures, if they fulfil
the triple tests listed in 1 (Supra), cannot be
exempted from the scope of Section 2(j),
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A restricted category of professions, ctubs, co-
operatives and even gurukulas and littleresearch
labs may qualify for exemption if in simple
veéntures, subsiantially, and going by the
dominant nature criterion, substantively no
employees are entertained but in menial matters,
marginal employees are hired without destroying
the non employee character of the unit.

If, in 2 pious or altruistic mission many employ
themselves, frec or for small honoraria or like
return, mainly drawn by sharing in the purpose
or cause, such as lawyers vohmteering to run a
free legal services clinic or doctors serving in
their spare hours in a free medical centre or
ashramites working at the bidding of the
holiness, divinity or like central personality, and
the services are supplied free or at nominal cost
and those who serve are not engaged for
remuneration or on the basis of master and
servant relationship, then, the institution is not
an industry cven if stray servants, manual or
technical, are hired. Such eleemosynary or like
undertakings alone are exempt not other
generosity, compassion, developmental passion
or project.

IV. The dominant nature test :

Where a complex of activities, some of which
qualify for exemption, other not, involves
employees on the total undertaking, some of

whom are not “workmen” as in the University of

Delhi case { AIR 1963 S.C.1873) or somc
departments are noi productive of goods and
services if isolated, even then, the predominant
nature of the services and the integrated nature
of the departments as explained in the
Corporation of Nagpur (AIR 1960 8.C.657) will
be the true test. The whole undertaking will be
industry although those who are not “workmen”
by definition may not benefit by the status.

Notwithstanding the previous clauses,
sovereign functions, strictly understood {alone)
qualify for exemption, not the wellare activities
or economic adventures undertaking by govt,
or statutory bodcs.

Even in department discharging sovereign
functions, if there are units which are industrics
and they are substantially severabic, then they
can be considered 10 come within S.2(j).

Constitutional and competently enacted
legislative provisions may remove from the
scope of the Act categories which otherwise
may be covered thereby. V. We overrule
Safdarjung (AIR ,1970 S.C.1407), Solicitors case

(AIR 1962 8.C. 1080}, Gymkhana (AIR 1968 .S.C.
554), Delhi University (AIR 1963 S.C.1873),
Dhanraj Giriji Hospital (AIR 1975 SC 2032) and
other rulings whose ratio mmns counter to the
principles enunciated above, and the Hospital
Mazdoor Sabha (AIR 1960 SC 610) is, hereby,
rehabilitated.”

16. The question whether the activity of runuing an
educational institution would fall within the definition of
an “industry” was answered by the Apex Court in
Corporation of City of Nagpur (1960(1) LLJ 523) in an
affirmative manner. The reason given for the proposition
was as to whether that service can equally be done by a
privateperson. In University of Delhi (1963 (INL.L.J. 335)
the Apex Court ruled that University of Delhi was not an
‘industry” for two reasons viz (1) the teachers are not
worktnen, (ii) the work of the University could not be
assimilated to the position of any “trade” ‘business’ or
‘calling’ or ‘service’ within the meaning of clause (j) of
section 2 of the Act. But in Bangalore Water Supply and
Sewerage Board (supra) a majority of seven juclges hench
held that the test is not the predominant number of
employees entitled to enjoy the benefits of the Act but the
true test is the predeterminate nature of the activity. In the
case of the University or an educational Institution, the
nature of the activity is ex-hypothesi. Education which
being a service to the community is an “industry”. Besides
there may be any number of activities of an oducational
institution, such as a printing press, a transpott departnien
and clerical and menial staff etc. which may be severable
from the teaching activities of the University. These
oparations viewed separately or collectively, by themsclves,
may be treated as an “industry”. On these reasonings the
Apcex Court observed that the University of Dethi case was
wrongly decided and education in its institational form is
an “indusiry™.

17. In Baroda Borough Municipahity [1957 (11 LLI 8]
the Apex Court held that through municipal activity could
not be truly regarded as business or trade, yot it would fall
within the scope of expression ‘undertaking’. Now-profit
undertaking of the municipality were included in the
concept of ‘industry’ even ifthere is no private enterprise.
The court reiterated that branches of work that can be
regardod as analogous to carrying out ot a trade or business
would fall within the meaning of ‘industry” in clause (j) of
Section 2 of the Act. In reaching the decision, the Apex
Court relied precedent in D.N.Bancrji (supra) and ruled
that it would be sufficicut that the activity is an
‘undertaking” analogous o the carrying on of a trade or
business and involves cooperation between the employers
and enployees. This result was reached by extending the
meaning of the expression ‘undertaking’ 10 cover
adventures not strictly trade or business but ‘objects vary
similar’. Reference can also be made (1o Madras Gymkhana
Club Employees Union {(supra).

Lk . i ow R
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18. In Indian Standard Institute [1966 (I} LLT 33] the
Apex Court suggested that in order to be recognized as an
undertaking analogous to trade or business, the activity
must be an economical activity in the sense that it is
productive of material goods or material services. In
Bangaloie Water Supply and Sewerage Board (supra), the
Apex Court laid down that an activity sysiematically or
habitually undertaken for the production or distribution of
goods for rendering material services to the community at
largeor a part of such community with the help of employees
ts an “undertaking”, An ‘industry’ thus was said 10 involve
cooperation between the employer and employee for the
object of satisfying material human needs but not for
oneself nor for pleasure nor necessity for profit. Lack of
business and profit motive or capital investment would
not take out an activity from the sweep of ‘industry’, if
other conditions are satisfied. It is the activity in question
which attracts the definition and the absence of investment
of any capital or the fact that the activity is conducted for
profit motive or not, would not make material differcnce.
Conversaly mere existence of profit motive will not
necessarily convert the activity into “industry” if other tests
are not satisfied.

19. Before proceading to the facts of the present
controversy it would be expedient 1o take note of the
arguments advanced by Shri Ayushya Kumar on
correctness of the precedent in Bangalore Water Supply
and Sewerage Board (supra). He agitates that the precedent
is not a valid law in view of the findings of the Apex Court
m Jaibeer Singh [2005 (5) S.C.C.(1)] wherein correctness of
the precedent in Bangalore Water Supply and Sewcrage
Board {(supra} has been questioned. When precedent relied
by Ayushya Kumar was perused, it came to light that
Constitution Beneh of the Apex Court raised its eye -brows
on the precedent in Bangalore Water Supply and Sewerage
Board and held that the decision in the said case was not
unanimous, All the five judges, who constituted the
majonty, did not gave a common opinien, since two judges
gave a scparate opinion projecting a view partty different
from the view expressed in the opindon of other three judges.
Different opinions were delivered by the judges. at different
points of time and in some cases without going through or
having an opportanity of going through the opinions of
the other judges. The Constitution Bench was of the
opinion that it was expedient to reconsider where the line,
excluding some callings, service or undertakings from the
provisions of industry, should be drawn and what limitation
should be reasonably implied in interpreting the wide words
used under clause (j) of Section 2 ¢f the Act. Hence the
matter was referred for reconsideration of the judgment by
a suitably larger bench of the court. Shri Ayushya Kumar
presents that in view of the developments referred above,
the precedent in Bangalore Water Supply and Sewerage
Board may not be used as binding, for adjudication of the
proposition as to whether the institute is an industry or

not. According to him, the precedent in Safdarjung Hospital

Case (supra) may guide this Tribunal to reach aconclusion,
On this issue Shri Prabhakar present that the matter referred
by the Constitution Bench to a suitably larger bench is yet
to be adjudicated. Till the adjudication of the said case, the
prevailing law has to be applied, argued Shri Prabhakar.

20. In Jaibeer Singh (supra) the Constitution bench
of the Apex Court took note of the precedent in Bangalore
Water Supply and Sewerage Board and subsequent
developments thereto. The Apex Court noted that in
Bangalore Water Supply and Sewerage Board, the majority
judges were swayed by an idea that the Act is a worker
oriented statute and it must receive a construction having
worker in the midest of thoughts. 1t was projected that the
Act is 1o regulate and harmonise relationship between the
employer and employees for maintaining industrial peace
and social harmony. Hence it was to be interpreted with an
onus of proemotion of social justice, interest both of
employers, employees and in a democratic socicty people
who are the ultimate beneficiary of the. Act. It was noted
that though the Parliament legislated on the matter promptly
but the amendment so made could not be made enforceable.
Precedent in Safdarjung case (supra) was also noted by
the court. Considering all thase facts the matter was referred
to a suitably larger bench to be constituted by Hon’ble the
Chief Justice of India. Ayushya Kumar concedes that the
judgement is yet to he handed down by the larger bench.

2i. The Apex Court is not bound by its own previous
decision. Precedent in Jaibeer Singh (supra) deals with
Bangalore Water Supply and Sewerage Board as a decision
of equally divided court. The Apex Court went on detailing
therein that majority decision was handed down by Justice
Krishna lyer for himself as well as for Justice Bhagwati and
Justice Desai, while Beg Chief Justice, having retired, had
no opportunity to see opinions delivered by the Judges
and two other Judges gave their separate opinions
projecting a view partly different from the view expressed
by other three Judges. The Apex Court in Jaiveer Singh
found fault with the decision in Bangalore Water Supply
and Sewerage Board on the count of equally divided court
and opied to make a reference to a larger bench for

© adjudication. As emerge out of the order, decision in

Bangalore Water Supply and Sew erage Board was criticized
as precedent sub silentio, Precedents in Safdarjung Hospital
and Dhan Raj Giriji Hospital were overruled in Bangalore
Water Supply and Sewerage Board in express terms.
Therefore, when the Apex Court was deliberating on
interpretation of definition of word ‘industry’ in Jaibeer
Singh’s case, at that time view expressed in Safdarjung
Hospital case stood over ruled. Therefore, till majority view’
in Bangalore Water Supply and Sewerage Board case holds
water, it would provide missives for courts below to follow.
Consequently precedent in Bangalore Water Supply and
Sewerage Board will guide this Tribunal in the matter of
construction of the term ‘industry’ as contained i clause
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(j} of Section 2 of the Act. Submissions made by Shri
Ajushya Kumar cannot be given any weight.

22. Noissues areraised by the [nstitute on the count
t it carries systematic activities, organized by
pa'atmn between employer and employees and renders
ices calculated to satisfy human wants. Therefore, all
ndcessary ingredients of an ‘industry’ as laid by the Apex
'Court in Bangalore Water Supply and Sewerage Board case
stpod satisfied. Profit motive or gainful objective is an
irfelevant point. Taking int0 account functional and
.dgeessive test, it is evident that the Institute answers all
edients of an ‘industry’ and mere fact that it treats
pdtients witheut any charge and carries out research would
t take it out from the pale of ‘industry’. Consequently it
is pmerging over the record that the Institute is an ‘industry’
arjd submissions made by it are uncatled for in that regard.

23. ShriAyushya Kumar submitted that the claimants

tiTre to time whenever need arose, as testified by Shri
akkar. He contends that when claimants were engaged
in|different departments, it does not lie in their mouth to
clpim that they worked continuously with the Institute for
i0d of more than 240 days in a calendar year. Question
consideration comes as to whether different
d partments of the Institute. answer definition of an

the Tribunal has to take into account the definition of the

words “industrial establishment or undertaking”, as defined -

by clause (ka) of section 2 of the Act, which definition is
cted thus :—

establishment or undertaking in which any industry
is’ camed on:

. Provided that where several activities are
camied on in an establishment or.undertaking and
only one or some of such activities 1s Or are an
intlustry or industries, then, —

(a) if any unit of such establishment orundertaking
catrying on any activity, being an industry, is
severable from the other unit or units of .such
establishment or undertaking, such unit shall
be deemed to be a separate industrial

* ‘establishment or undertaking ;

predominant activities carried on'in such
- establishment or undertaking or any unit thereof

the other activities carried on in such
establishment, or undertaking or unit thereof is
not severable from and is, for the purpose of
canrying on, or aiding the carrying on of, such
predominant activity or activities, the entire
establishment or undertaking or, as the case may

were engaged in different departments of the Institute from

ustrial establishment or undertaking. For that purpose .

“Industrial establishment or undertaking” means an -

(b) if the predominant activity or each of the

is an industry and the other activity or éach of

be, unit thereof shall be deemed to be an
industrial establishment or undertaking;”

24, The termm ‘industry’ as defined in clause (j) of
Section 2 of the Act includes inter-alia an undertaking.
Thus undertaking is narrower concept than ‘industry’. The
word industrial establishment, as used in section 25-G of
the Act has to be understood to mean the ‘industry’ as
used in section 25-F of the Act. In other words ‘industry’ is
a whole of which an undertaking may be a part. Expression
undertaking as used in the definition of ‘industry’ was
given arestricted meaning in Bangalore Water Supply and
Sewerage Board (supra). In Hindustan Steel Limited (1973
Lab. I.C. 461) the Apex Court pointed out that word
“undertaking” as used in section 25FFF of the Act appears
to have been used in its ordinary sense connoting thereby
“any work, enterprises, project or business underiaking”.
It is not entitled to cover the entire ‘industry’ or business

.. ©f the employer. A closure or stoppage of a part of the

business or activity of the employer would seem, in law, to
becovered by clause (Ka) of Section 2 of the Act, However
the expression “undertaking” cannot comprehended an
infinitesimally small part of 2 manufacturing process.
Refererice can be made to' Avon Services (Production)
Agencies Ltd. [1979 (1) L.L.J. 1]. The definition given in
clause (Ka) brings in the ambit of “industrial establishment”
or “undertaking” any establishment or undertaking in which
any “md’ustry‘ as defined in clause j) of Section 2 is carried

. on.Thus-it is character of an activity as an “industry”

which bfings any establishment or undertaking within the
ambit of the definition.

25 “Whether the Institute has been able to show
that its:different departments ar&mdependent ‘industrial

estabhshment or undertaking ?" No evidence was brought -~

forward by the Institute in that regard. Shri Thakkar simply

swears:h his affidavit Ex. MW 1/A tHat the claimants were ‘-;': ST

employed in different departments of the Institute. He
nowliere explains that independent activities are being

: ungertaken in those department(s) in which claimants were
. engaged. There is a vacuum of evidence on the issue that

the activities being carried on in different department(s)
were severable from other departments or units of the
Institute. Consequently it is evident that no evidence was
adduced on behalf of the Institute to establish that the
different departments were different industrial
establishment(s) or undertaking(s) which were severable
from other departments of the Institute. Consequently, it is
clear that the management has not been able o project that
its different departments were carrying: on. different
activities which were severable from activities of the other
departments and thus are different industrial
establishment(s) or undertaking(s). When it has not been
shown  that the Institute was having different
establishments in the shape of different departments which
were separate and distinct, having different cadre sirength,

it cannot be said that those different departments of the

..... SR (S e R
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Institute were industrial establishment(s) or undertakings.
In such a situation claim of the Institute that the claimants
performed services in different departments, cannot bring
any accolade for it. Precedent in Haryana Urban
Development Authority {2007 (3) S.C.C. 742] would not
espouse cause of the Institute. \

26. Inorder to establish their continuous service for
more than 240 days inevery calendar year with the Institute,
the claimants entered the witness box. Shri Rakesh unfolds
that he joined services with the Institute on 16th of April, 94
as award boy. Heserved the Institute continuously without
any break. A list of casual employees was issued by the
Institute on 12-2-98, copy of which is Ex. WW1/1. His name
appears in that list at S1. No. 14. Attendance cands, showing
his attendance for respective months of year 1997, 1998
and 1999 are Ex WW1/2 to Ex. WW1/9. His services were
dispensed with on 16-1-99 by the Institute, without
assigning any reason. When he came to join his duties
that day, he found an office order pasted on wall of the
Institute. Security Guard did not allow him to enter
premises of the Institute. He removed that office order
from the wall and got it photo copies, which copy is
Ex.WW1/10.

27. Shri Nikhlesh swears in his affidavit Ex. WW2/A
that he joined services of the Institute on 15t of January,97
as a ward boy. He was in continuous service of the Institute
till 16-1-99, the date when his services were illegally
terminated. Throughout span of his service, he discharged
his duties to full satisfaction of the Institute. He was regular
and rendered more than 240 days continuous service in

‘each calendar year, preceding the date of his illegal

termination. His services were not done.away on account

of misconduct. He projects that his name was sponsored
by employment exchange forjob with the Institute. However,
no appointment letter was issued to him. His name appears
at SLNo.45 oflist Ex WW1/1.

28. Shri Ravinder unfolds that he jeined service with
the Institute on 23rd of May,97 as a ward boy. Ex. WW3/1
and Ex. WW3/2 go to establish that he was appointed by
the management. His name appears at S1.No.85 of list
Ex.WW1/1. Attendance cards Ex.- WW3/3 to Ex WW 3/8
were issued wherein his attendance for respective months
has been projected. His services were dis-engaged by the
Institute on 16-1-99 on the strength of order Ex WW1/10.
He met Dr. S. B. Singh who assured him that his services
would be reinstated within a short span. However, his
services were not reinstated.

29. Shri Mukesh unfolds that he joined services of
the Institute irrthe year 1994, His name appears at S1.No.15
of list Ex. WW1/1. Attendance card Ex. WW 4/ 1 to Ex WW4/
11 depict that he served the Institute for the days mentioned
in those cards. He continuously worked with the Institute
for 300 days in every calendar year. His services were

 dispensed with on the strength of order Ex. WW1/10, in an
 illegal manner.

30. Dr. Rohit Sarin entered the witness box to unfold
that a letter was written by the Institute to Employees
Provident Fund Organization, Wazirpur Industrial Area,

* New Delhi, calling upon them to confirm contents of form
© 3.A, copy of which is ExWW5/2. The Organisation

responded to that communication vide letter EX. WW5/3.
Form 6-A, copy of which are Ex. WW5/4 and WW3/5

~ respectively were submitted by the Institute to Employees
~ Provident Fund Organisation, unfolds Shri Sarin.

31. Shri Harsih Chand Thakkar, Administrative

" Officer of the Institute, swears in his affidavit Ex WW1/A

that service of the claimants were used on demand basis as

-and when required. They were given work in different

departments of the Institute from time to time whenever
need arose. He projects that the claimants have not worked
for years together with the Institute, without any break. He
concedes that order dated 16-1-99 was issued copy of which
is Ex. WW1/10, which cannot be treated as retrenchment
order, During the course ofhis cross examination, he admits
that Rakesh and Mukesh were working with the Institute
since +6-4-94, while Ravinder was working with the Institute
since 23-5-97. He does not dispute that Nikhlesh was
serving the Institute since 1-1-97. It is also not a matter of-
dispute that list of employees, which is Ex. WW1/1-was
prepared by the Administrative Officer of the Institute.

32. When facts unfolded by the aforesaid witnesses
were appreciated, it came to light that the Institute engaged
Shri Rakesh and Mukesh Kumar on 16-4-94, Shri Joginder
on 18-5-96, Nikhilesh on 1-1-97, while Ravinder Kumar-was
engaged on 23-5-97. Shri Thakkar concedes’that in the
year 1994 Rakesh Kumar and Mukesh served the Institute
for aperiod of 25 days each in April, 31 and 30 days in May,

- 28 and 21 days in June 31 and 28 days in July, 30 and 31

days in August, 30 and 24 days in September, 30 and 28
days in October, 29 and 19 days in November, 29 and 27
days respectively in December that year. Shri Thakkar claims
that record from January, 1995 onward is not available with
the Institute. However, he does not dispute contents of
documents Ex.WW5/2, Ex WW5/3, Ex.WW5/4 and
Ex. WW5/5. Ex WW5/2, unfolds that Ravinder Kumar
served the Institute from 1st of April, 1997 to 31st of March,
1998. Ex.WW5/4 and Ex, WW 5/5 highlight that the Institute

-deposited its contribution towards provident fund of the

claimants, besides others with the Employees Provident
Fund Organisation, Wazirpur Industrial Area, Delhi for the
year 1997-1998 and 1998-1999. EXMW /W1 and Ex. MW 1/
W2 unfold that the Institute deposited its contribution
towards provident fund of Rakesh Kumar and Mukesh
Kumar for the year 1995-1996. Ex WW1/2 to Ex WW1/9
highlight that Rakesh Kumar served the Institute for 24
days in January, 97, for 29 days i July, 97, 24 days in
October,97, 23 days in December,97, 23 days in September,
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Joginder joined on 18-5-96, while Ravinder and Nikhlesh
jothed on st of April, 1997, who were made to go on 16th
of January, 1999 and Joginder was bade farewell on 9-3-99.

33. Itis settled proposition of law that a Claimant
haq to establish that he rendered continuous service with
his| employer for a period of 240 days in 12 preceding
mopths from the date of termination of his service. To
distharge onus resting on the claimants they entered the
withess box and testified in clear words that they served
thejEnstitute continuously from 16-1-94, till 16-1-99. and
9-3+99 respectively. They proved certain documents to
establish that they were in continuous service of the
Insfitute till the date when their services were disengaged.
In grder to substantiate their claim, they called upon the

-

maagement to produce muster roll and other relevant -

recprd, which were not produced by the management.

her non-production of record by the management
wopld warrant an adverse inference against it 7 For an
ansiver reliance may be placed on precedent in R. M. Yeliatti
[JT{2005 (9) SC 340). It would be expedient to extract
obsprvations made by the Apex Court in the said precedent
in tf::tl regard, which are reproduced thus :

“Analysing the above decision of this court, it is
clear that the provisions of the Evidence Act in terms
do not apply to the proceedings under section 10 of
the Industrial Disputes Act. However, applying
general principles and on reading the aforestated
Jjudgments, we find that this court has repeatedly
taken the view that the burden of proof is on the
claimant to show that he had worked for 240 days in
a given year. This burden is discharged only upon
the workman adducing cogent evidence stepping in
the witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of
daily waged carner, there will be no letter of
appointment or termination, There will also be no

receipt or proof of payment, Thus in most cases, the
workman (claimant) can only call upon the employer
to produce before the court the nominal muster roll
for the given period, the tetter of appointment or
termination, if any, the wage register, the attendance
register etc. Drawing of adverse inference ultimately
would depend thereafter on facts of each case. The
above decisions however make it clear that mere
affidavits or self-serving statements made by the
claimant/workman will not suffice in the matter of
discharge of the burden placed by law on the
workman to prove that he had worked for 240 days in
a given year. The above judgments further lay down
that mere non-production of muster rolls per se
without any plea of suppression by the claimant
workman will not be the ground for the tribunal to
draw an adverse inference against the management.
Lastly, the above judgments lay down the basic
principle, namely that the High Court under Article
226 of the Constitution will not interfere with the
concurrent findings of fact recorded by the labour
court unless they are perverse. This exercise will
depend upon facts of each case.”

34. Record relating to muster roll, attendance register,
wage slip and P.F. contributions deposited by the Institute
with Employees Provident Fund Organisation is available
with the Institute. Despite demand that record was not
produced. When it has been established that the claimants
served the Institute for years together afier their engagement
till their services were terminated, in that situation it was
incumbent upon the Institute to produce record relating to
the peried for which the claimants were engaged by it.
That record was not intentionally produced. The
circumstances are sufficient to draw an adverse inference
against the Institute to the effect that in case aforesaid
record would have been produced then it would have gone
against it. Drawihg that adverse inference against the
Institute and relying facts testified by the claimants, besides
the documents referred above, I am constrained (o
conclude that the claimants had been able to establish that
they served the Institute for more than 240 days in
12 preceding months from the date of their disengagement
as well as in previous years for which they were engaged
by the Institute.

35. Order Ex WW1/10, on the strength of which
services of the claimants except Joginder Singh were
disengaged, is not a matter of dispute. It is also not a matter
of dispute that services of Joginder Singh were dispensed
with on 9th of March, 1999. Claimants highlight that neither
notice nor pay in lieu thereof and retrenchment
compensation was’ paid to them. Shri Thakkar presents
that Ex WW1/10 does not satisfy ingredients of the
definition of retrenchment. In the same manner a claim has
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been made that order disengaging services of Joginder
Singh cannot be termed as retrenchment. Therefore, it is
expedient to ascertain as to whether disengagement of
claimants amounts to retrenchment or not. For an answer
to this proposition definition of word “retrenchment” as
contained in clause (00) of section 2 of the Act is to be
taken into account, which definition is reproduced thus :

“(00) “retrenchment” means the termination by the
employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action but does not include —

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age
of superannuation if the contract of employment
between the emplover and the workman
concerned contains a stipulation in that behalf ;
or

(bb) termination of the service of the workman
as a result of the non renewal of the contract of
employment between the employer and the
workman concemed on its expiry or of such
contract being terminated under the stipulation
in that behalf contained therein; or

(©) termination of the service of a workman on the
ground of continued ill-health;”

36. It is not the case that the claimants reached age
of superannuation or they sought voluntary retirement.
No evidence was brought to show that they were employed
for a fixed term of contract and their services came to an
end on non-renewal of contract of employment. It was not
asserted that their services were terminated on account of
their continued itl-health. Thus it is obvious that termination
of services of the claimants, for any other reason, amounts
to retrenchment, as defined by clause (00) of section 2 of
the Act. In view of the facts detailed above orders of
termination of services of the claimants fall within the
mischief of definition of word “retrenchment” as contained
in clause (00} of section 2 of the Act.

37. The claimants had rendered continuous service
of more than five years. It stood established that their
services were dispensed with on 16-1-99 and in case of
Joginder on 9-3-99. Retrenchment compensation was not
paid, when they were made to go. The Institute was under
an obligation to pay compensation for retrenchment, at the
time of their retrenchment. Payment of retrenchment
compensation is a condition precedent to a valid order of
retrenchment. Precedents in Bombay Union of Journalists
[1964 (1) LLJ 351], Adaishwar Laal [1970 Lab.1.C.936] and
B.M.Gupta [1979 (1) LLJ 168] announce that subsequent
payment of compensation can not validate an invalid order
of retrenchment.

1348 GI/11—18 {y
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38. Claimants deposed that their services were
terminated by the Institute on 16-1-99, and in case of
Joginder on 9-3-99 respectively without any notice. They
further declare that their eamed wages were not paid. Out
of facts unfolded by the claimants, it stand crystalised that
neither notice nor pay in lieu thereof was given to them.
Retrenchment compensation was also not paid to the
claimants. Therefore, their retrenchment is violative of the
provisions of section 25-F of the Act, It is well settled that
in a case of wrongful retrenchment, dismissal or discharge,
the normal rule is to award reinstatement,

39. There is other facet of the coin. Shri Ravinder
unfolds that Sunder Dass and Satbir Singh, juniors to him,
were working with the Institute on 16-1-99, the date when
his services were disengaged. Facts in this regard remain
unassailed. Institute could not dispute that juniors to
Ravinder were in service when he was made to go on
16-1-99. In the same manner Mukesh Kumar presents that
Ravinder and Joginder who were junior to him were in the
service of the Institute on the date when his services were
dispensed with. Rakesh also presents facts in the sathe
way detailing that his juniors were in service of the Institute
on the date when he was made to go. The Institute was
under an obligation to follow rule of last to come and first

' to go. When provisions of section 25-G and 25-H are

violated, in that situation the Institute is to be commanded

¢ to reinstate the claimants in service.

40. In view of the foregoing reasons it is crystal

- clear that retrenchment of the claimants is not only violative

of the provisions of section 25-F but it defeats the
provisions of section 25-G of the Act. When juniors were
retained in service, the Institute cannot be allowed to project

- that the claimants may be awarded compensation in lieu of
 reinstatement of their service. Taking into the account the
~ reasons detailed above, it is ordered that the Institute shall
~ reinstate the service of the claimants with continuity and

consequential benefits.

41. Claimants deposed in bald words that they were
unemployed since the date of termination of their services.

_ The evidence produced by the claimants are in the form of
* self serving words. It has not been explained that they
- made efforts to seek employment but could not succeed. It

is incumbent upon the claimants to establish by cogent

~ evidence that since the date of termination of their service

they remained unemployed. Evidence adducted is deficient
on the count. Under these circumstances it cannot be
ordered that the Institute shall pay full back wages to the
claimant. However, the Tribunal had to consider as to what

: amount of back wages should be ordered in favour of the

claimants. No yardstick is available in that regard, to
measure amount of back wage which could be ordered in
favour of the claimants, '
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42, InS.S. Shetty [1957 (11) LLJ 696[ the Apex Court

dicated some relevant factors which an adjudicator has
I take into account in computing compensation in liew of
binstatement, in the following words :

- -

“The industrial Tribunal would have to take into
account the terms and conditions of employment,
the tenure of service, the possibility of termination
of the employment at the instance of either party, the
possibility of retrenchment by the employer or
resignation or retirement by the workman and even
of the employer himseif ceasing to exist or of the
workman being awarded various benefits including
reinstatement under the terms of future awards by
industrial Tribunal in the event of industrial disputes
arising between the parties in future... In computing
the money value of the benefits of reinstatement, the
industrial adjudicator would also have to take into
account the present value of what his salary, benefits
etc. would be till he attained the age of superannuation
and the value of such benefits would have to be
computed as from the date when such reinstatement
was ordered under the terms of the award.

above, it is impossible to compute the money vaiue
of this benefit of reinstatement awarded to the
appellant with mathematical exactitude and the best
that any tribunal or court would do under the
circumstances would be to make as correct as estimate
as is possible bearing, of course in mind all the
relevant factors pro and con”.

43. A Divisional Bench of the Patna High Court in
B.Choudhary Vs. Presiding Officer, Labour Court,
Jamshedpur (1983) Lab.1.1755 (1758) deduced certain
guidelines which have to be bome in mind in determining
the quantum of compensation viz. (i} the back wages
reccivable (ii) compensation for deprivation of the job with
future prospect and obtainability of alternative
employment; (iii) employee’s age (iv) Length of service in
the establishment (v) capacity of the employer to pay and
the nature of the employer’s business (vi) gainful
employment in mitigation of damages; and (viii}
circumstances leading to the disengagement and the past
conduct. These factors are only illustrative and not
exhaustive. In addition to the amount of compensation, it
is also within the jurisdiction of the Tribunal to award
interest on the amount determined as compensation.
Furthermore, the rate of such interest is also in the
discretion of the Tribunal. Reference can be made to Tabesh
Process, Shivakashi [1989 Lab.1.C.1887).

44. InAssam Oil Co. Ltd.[1960 (1) LLJ 587] the Apex
Court took into account countervailing facts that the
employer had paid certain sums to the workmen and her
own earning in the alternative employment and ordered

Having regard to the considerations detailed .

that “it would be fair and just to direct the appellant a
substantial sum as compensation to her”, In Utkal
Machinery Ltd. [1966 (1) LLJ 398] the amount of
compensation eguivalent to two years salary of the

“employee awarded by the industrial Tribunal was reduced

by the Supreme Court to an amount equivalent to one year
salary of the employee in view of the fact that she had been
in service with the employer only for 5 months and also
took into consideration the unusual manner of her
appointment at the instance of the Chief Minister of the
State. In A. K. Roy [1970 (1) LLJ 228] compensation
equivalent to two years salary last drawn by the workmen
was held to be fair and proper to meet the ends of justice.
In Anil Kumar Chakaraborty [1962 (11) LLJ 483] the Count
converted the award of reinstatement into compensation
of a sum of Rs.50000 as just and fair compensation in full
satisfaction of all his claims for wrongfu! dismissal from
service. In O. P. Bhandari [1986 (11) LLJ 509]. The Apex
Court observed that it was a fit case for grant of
compensation in view of reinstatement. The Court awarded
compensation equivalent to 3.33 years salary as
reasonable. In M., K. Aggarwal (1988 Lab.1.C.380), theApex
Court though confirmed the order of reinstatement yet
restricted the back salary to 50% of what would otherwise
be payable to the employee. In Yashveer Singh (1993
Lab.1.C.44) the court directed payment of Rs.75000 in view
of reinstatement with back wages. In Naval Kishor [1984
(11) LLJ 473] the Apex Court observed that in view of the
special circumstances of the case adequate compensation
would be in the interest of the appellant. A sum of Rs. 2 lac
was awarded as compensation in lieu of reinstatement. In
Sant Raj [1985 (11) LLJ 19] asumofRs. 2 lac was awarded
as compensation in lieu of reinstatement. In Chandu Lal
[1985 Lab.1.C.12225] a compensation of Rs. 2 1ac by way of
back wages in lien of reinstatement was awarded. In Ras
Bihari (1988 Lab.1.C.107) a compensation of Rs.65000 was
granted in lieu of reinstatement, since the employee was
gainfully employed, elsewhere. In V.V. Rao (1991
Lab.I.C.1650) a compensation of Rs. 2.50 lac was awarded
in lieu of reinstatement.

45, Taking into account above principles, facts and
circumstances unfolded by the parties on the issue as to
whether the claimants remained unemployed since 1999
and other attending circumstances it is ordered that 20%
back wages would be paid by the Institute to the claimants
till the date of their reinstatement in service. To sum up the
Institute is commanded to reinstate services of the claimants
with continuity of service, and consequential benefits and
20% of back wages till the date of their reinstatement, An
award is, accordingly, passed. It be sent to the appropriate
Govemment for publication.

Dated : January 31, 2001.
Dr. R. K. YADAV, Presiding Officer
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New Delhi, the 6th April, 2011

$.0. 1231,—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Govemnment hereby publishes the award Ref. 10/08 of the
Central Government Industrial Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the Industrial Dispute
between the management of Central Workshop Tadali of
WCL, and their workman, received by the Central
Govemnment on 6-4-2011,
[No.L-2201Y/ 12/2008-IR(CM-II)]
3. S. SRINIVASA RAO, Desk Officer

ANNEXURE
BEFORE SHRI A. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/10/08 Dated : 25-2-2010

Petitioner/ Shri Manohar Syamrao Warade,
Party No, 1 WCL Colony, Qtr. No, B-174,
Sector-11, Chandrapur (M. S.)
Versus
The General Manager,
Central Workshop Tadali
WCL, Ujagram Tadali,
Chandrapur (M. S.)
AWARD .
(Dated : 25th February, 2010)

1. The Central Government after satisfying the
existence of dispute between Shri Manohar Shyamrao
Warade, WCL Colony, Chandrapur (Party No. 1) and the
General Manager, Central Workshop Tadali WCL,
Chandrapur (Party No. 2) referred the same for
adjudication to this Tribunal vide its letter No. L-22012/12/
2008-IR(CM-II) dated 2-4-2008 under clause (d) of sub
Section (1) and sub Section (2A) of Section 10 of Industrial
Dispute Act, 1947 [14 of 1947] with the following
schedule.

2. “Whether the action of the management of
Western Coalfields Limited in accepting VRS of Shri
Manohar Shyamrao Warade w.e.f. 31-8-2005
ignoning his request dated 17-5-2005 for withdrawal
of VRS is legal and justified? If not, to what relief is
the workman entitled ?”

Respondent/
Party No. 2

‘ 3. Thereference came up for hearing on 1-12-2008 on
‘which the petitioner and his counsel were absent. The
ipetitioner and his counsel were absent for more than one
'vear except on three occasions. The Counsel for Petitioner
has not filed his Statement of Claim. On 24-2-2010, the
petitioner and his counsel were also absent. It seems that
the Petitioner is not interested in prosecuting the case. 1do
not think it proper to continue it on the same stage years
ttogether. In the circumstances, no purpose will be served
n continuing the case, hence it dismissed for the default of
the Petitioner and pass the negative award that he is not
entitled for any relief. Hence this Award.

Date: 25-2-2010.
A.N.YADAV, Presiding Officer
¢ fieelt, 6 9@, 2011
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New Delhi, the 6th April, 2011

$.0. 1232.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. 15/03 ofthe
Central Govemment Industrial Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the Industrial Dispute
between the management of Western Coalfields Lid, and
4tl_1e1r warkman, received by the Central Government on 6-
2011.

[No.L-22012/259/2001-IR (CM-II)}
D.S. 5. SRINTWASA RAQ, Desk Officer

P ANNEXURE .
BEFORE SHRIA. N.YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/15/03
Dated : 15-7-2009

The Secretary,

Lal Zanda Coal Mines Mazdoor
Union, (CITUC) Office,

Coal Estate, Civil Lines,
Nagpur

Petitioner/
Party No. 1

Versus
The General Manager (IR)
Western Coalfield Ltd,,
.Headquarter, Civil Lines,
Nagpur

Respondent/
Party No. 2
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AWARD
(Dated : 15th July, 2009)

1, The Central Govemment after satisfying the
existence of dispute between the Secretary, Lal Zanda Coal
infs Mazdoor Union (CITUC) Office, Coal Estate, Civil
Lings, Nagpur (Party No. 1) and the General Manager (IR),
em Coalfield Ltd., Headquarter, Civil Lines, Nagpur
No. 2) referred the same for adjudication to this
Tribjunal vide its letter No. L-22012/259/2001-IR(CM-H)
dateyd 5-11-2002 under clause (d) of sub-section (1) and
sub4section (24) of Section 10 of Industrial Dispute Act,
1947 (14 of 1947) with the following schedule.

2.Demand No. 6,7 & 8

“Whether the following demands of Lal Zanda Coal
Mines Mazdoor Union from the management of WCL,
Nagpur are just, fair and legal :

witl] security personnel at Company Headquarters,

Extension of benefit of gas cylinder facility to ail
'workers of the WCL, :

(iii) Granting parade allowance @ Rs.50 per parade

gpur. Thirdly, they have prayed to revise the parade
wance of the security guards of the WCL at

condition in which the guards are required to attend the
parpde and accordingly they have prayed for final Award,

4, As against this, the management opposed the
ethands by filing the Written Staterient. According to it,

Enhancement of No. of holidays from 8 to 18 at par -

the security personnel at Headquarter are, in fact, not
enjoying the benefits of 18 holidays and they aré enjoying
only 8 paid holidays. Thus it is factually incorrect demand.
In the same respect, the management has stated, the issue
of holidays has been negotiated and settled at Coal

_ Industry level through the National Coal Wage Agreement.

Prior to it, it was decided at the industry level under the
Central Coal Wage Board and their recommendation to the
Coal Mining Industry. Thus Wage Board recommendations
were in operation from 15-8-1967 to 31-12-1974 artd from
1-1-1995 till date the National Coal Wage Agreements L, II,
I, IV, V and VI have been operative. Thus right from
15-5-1967 till today the provision of seven subsequently
extended to 8 paid festival holidays were granted 1o the
Coal Employees. However, an exception was made in respect
of such employees who had been availing better holiday’s
facilities, The historical background is that the staffs
working in the ex-NCDC establishments particularly of arcas
and the head office have been enjoying the facility of
18 holidays. Such Areas are now under WCL at Nagpur
and Pathakhera in the other Areas comprising erstwhile
private sector mines are paid 7/8 paid festival holidays as
per the terms of NCWAs. As regards the company
headquarters due to the above historical background the
ministerial and the office staff are granted 18 holidays right
from the time of its inception in the year 1973. National
Coal Wage Agreements have also given protection of this
benefit by providing term that the employees who are
enjoying better facilities, shall continue to enjoy the same
and the employees who are not enjoying such facility of 18
holidays are not entitled to this benefit.

5, There are certain class of employees at headquarter
mainly essential staff whose services are required round
theclock for security reasons and maintenance of essential
services. Those employees includes Drivers, Security
personnel, Water Supply and similar other personnel. NCWA
has provided 7/8 paid festival holidays from the time of
inception from Western Division and Western Coalfield
Ltd. and this practice is continued since last 30 years.
Granting of 18 holidays to them will cause a serious
disequilibrium giving rise to separate demands from the
entire body of workers in WCL who are getting 7/8 paid
holidays. It has further contended that except few
employees employed at WCL headquarter and other offices
of Umrer, Nagpur and Pathakhera about 1500 out of 68000
are getting only 7/8 festival holidays. It will seriously
affected working of the WCL. This issue has been
deliberated and decided at National Level of the Industry.

- NCWA specifically provided that any issues which are

settled through those agretments will not be agitated and
the no union will raise dispute about it. These issues are
specifically covered by the NCWAs. The Petitioner Union
being a party to the National level agreement is not at all
entitled to raise the dispute, In this respect, the appropriate
forum for them was to raise the matter at the Joint Bipartite
Committee (JBCCI) Level. Thus the demand is against the
agreement and in fact the provision of National Level
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Apreement is esstopped from raising the issue for
adjudication. The issue is totally misconceived by the
Petitioner. Distinction in two sets of holidays is not a new
creation and it is in existence since 1973 from the time of
establishment of headquarter at Nagpur. Thus the practice
which is in vogue cannot be termed as discriminatory. This
disparity, if any, has a legal sanctity as it has support of
NCWA and this cannot be treated as discriminatory.

6. In respect of extension of facilities to the staff
workers of WCL of one gas cylinder in a month, the
management has contended that and the demand of the
Petitioner union is not maintainable, According to it, the
Petitioner Lal Zanda Coal Mine Mazdoor Union does not
represent the entire body of workers/staff of WCL. There
are four other major union namely, RKKMS (INTUC), SKMS
(AITUC), ABKMS (BMS) and KSS (HMS). The Petitioner
union has a very low number of membership throughout the
company. [t cannot represent the entire body of the workers
panticularly of those who are the members of other unions.
Unless the union files a proof or authority 10 represent the
case of entire body of the workers, the reference is void. The
demand is specifically covered and decided at the higher
level of the Coal Industry. This union is operating at WCL
level has no locus standi and thus the Petitioner union is
barred from raising the issue.

7. With a view to resolve the grievances of the
workers and the union at company level of WCL, a steering
commitice has been constituted which has the
representative of 5 unions including LZCMMU. The instant
matter was discussed in that committecheld on 10-6-1996.
The union is bound by this decision wherein workers and
the staff had never raised and discussed the issue. The
union was supposed to raise issue at least in Steering
Committee and only on refusal thereof, the industrial
dispute can be deemed to exist, otherwise thereis no dispute
at all. Further it has contended that according to the practice
prevailing in Coal Industry including WCL,, employees
working in collieries and in the establishments of Coalfields
were supplied minimum 8 baskets of Coal for domestic use
as per awards of Industrial Tribunai and National Coal
Agreement. This benefit was not granted to the employees
working and posted in the office situated in the cities. The
employees posted in the city like Calcutta, Bombay, Delhi,
Ranchi and Nagpur are considered to be outside coalfields
and they were not allowed free supply of coal for the
domestic use. However, employees posted in the
establishment are getting the benefit of City Compensatory
Allowance which is not available to the employees posted
in the Coalfields. This issue was discussed in the JBCCI
level and the decision was taken in NCWA—VI clause
12-2-0 which is meant for supply of fuel. It has provided
the existing system of free coal will continue to the
employees in the collieries. However, the steps will be taken
to substitute coal with gas to the extent possible. Modalities
will be decided jointly at the company level and thus the
supply of coal is to be replaced by supply of gas in

accordance with the modalities developed at the company
level. This facility is also to be continued to those who are
working in collieries/ establishment and not to the
employees who are not working in the collieries or the
establishment. Knowing these facts, the union is
deliberately trying to create a disruption in the industrial
relations which will have serious repercussion in the entire
industry. The entire industry is situated in different states
which are likely to be affected and therefore the issue is o
be adjudicated. Such issue has to be referred for
adjudication to the National Tribunal. There are provisions
tor the reference under the Industrial Dispute Act, 1947
and on this ground according to the management this
Tribunal does not have the powers or a jurisdiction 1o
cover the industry of the whole nation and thus it cannot

_ “be adjudicated by this Tribunal.

8. So far as the issue No.3, granting parade allowance
is concerned, the management ‘has contended that the
parade allowance is not a component of wage/remuneration
for performance of any duty/work. It has a kind of impetus
10 encourage the security personnel 1o keep themselves
physically fit and alert. Undertaking of parade is a regular
phenomenon in Army and Police Services as well as where
it is an integral part of their duty. The personnel deployed
in the Security Department of CIL and its subsidiaries
including WCL have to undertake this practice for which
no separate wage/remuneration is paid. Due to this only
the union has never raised this issue for negotiation at
JBCCI level. In fact the security personned deployed in CIL
and all its subsidiaries and the decision taken at the level
of WCL will effect on all the subsidiary and CIL and
therefore, it is also to be settled at CIL and JBCCl ievel. The
payment of parade allowance was started in Western
Diviston of the Coal Mines. It was done voluntarily without
there being any demand or dispute. 1t does not find place
either in Tribunal Awards or in Central Wage Board of Coal
Mining Industry as it was never decmed 10 be acomponent
of wage. This allowance was initially introduced in Western
Division i.e. Western Coalfield Limited @ Rs. 3 per parade.
However, with the passage of time, RKKMS union
functioning in WCL got involved in this issue and starting
demanding revision/enhancement. Though it was not a
subject matter of the industrial dispute the management
with a view to resolve the issue amicably and as a geslure
of good will agreed to refer the matter to a joint arbitration
of Shri S. Dasgupta, General Secretary of the union and
Shri A.V. Brahma, Director (P) of CIL. As a result of the
arbitration, the amount was enhanced of Rs. 10 w.e.f.
6-12- 1989, Later on, in order to have uniformity throughout
CIL and its subsidiaries, the matter was discussed and
decided in the meeting of Functional Directors of the
CIL on 14-3-1992 wherein it was raised 10 Rs. 10 to the
security personal deployed by all the subsidianies of CIL
such as ECL, BCCL, CCL, SECL, NCL, NEC, and Mahanadi
Coalfields since 14-3-1992. Thus 1t hias asswmed a universal
standard status which cannot be disturbed without taking
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whijch the right forum is JBCCI and the committee
constituted for deciding such issue. In the light of the
abgve directive of CIL, the WCL management is notin a
podition to negotiate and resolve this issue at their level.
Th¢ union is being represented in JBCCI and its committee
shauld take the matter at that level. When this forum is
avdilable to the union, it is the duty of the union to exhaust
thel same before raising the dispute. Thus it is not
corppetent and rational for raising such dispute. There is
no fational or the principle in demanding the rise in the
parhde allowance.

9. Finally it has prayed to decide the reference in
negotiation in favour of the employer as the demands are
nofjproper. In order to prove the respective contention, the
Petjtioner union has examined its Secretary, Shri Manoj H.
Satabhai while the management has examined Shri S.K.
Puti, Personal Manager (Legal) in WCL at Headquarter.
They both are stating as per their contentions what they
haye claimed in their statement of claim and written
stafement. I have heard the management as well as the
union also.

10. Itis clear that 3 demands are raised by the union,
Firgt in respect of enhancement ofholidays from 8 to 18 at
ar with the security personnel at Headquarter. Second is
extension of benefit of gas cylinder facilities to all the staff

barade allowance to the security guard up to Rs. 50 from

chied it firstly on the ground that factual position is
iferent what has been demanded by the union and
caring in the scheduled of the reference. According to
it, pecurity personnel are getting 8 holidays and the other

aff i1s enjoying 18 holidays and therefore the demands

egsonnel should be ephanced to avoid discriminatory
cptment to the security personnel and the other staff,
wever, this demand is having a long history, the
nagement, after explaining it, submitted that it will change

Aff of WCL and the allied companies of it. Moreover,
ording to it, issue of holidays of security personal is to
raised before JBCCI and it has to be discussed in NCW
A .[The holidays are govermned under the various agreement

workers of the WCL and third regarding enhancement

of NCWA. It has sanctity of Coal agreement and WCL
cannot interfere in it for enhancing the holidays. The Union
has to raise the issue before JBCCI and afier the discussion
ithas to be raised for amending or for the new agreement
atnational evel i.e. agreement at national level. The rational
explanation is given by the management that the earlier
number of holidays is fixed under. that agreement even the
Petitioner Union was a party to it. Though not directly but
the union to which the Petitioner union is _affiliated was a
party to it and therefore NCWA is binding on the Petitioner,
which cannot be changed even as per terms of the
agreement. It has prohibited because the unions who were
party to that agreement had agreed not to raise any issue
during the subsistence of that agreement. Therefore, the
demand of the Petitioner union has no base. Even the
witness has admitted to the above effect.

11. Moreover, rational reason is given by the
management that it being the vital organ of the management,
it is necessary to have security for 24 hours. Therefore,
duties are fixed for 24 hrs. and all the position has been
considered while the agreement which is catled as NCWA,
The agreement NCWA is binding on all its company and
the number of holidays of security personnel are determined
after discussing in JBCCA.. Submission of the management
that it is not within its jurisdiction to enhance the number
of holidays. Similar reason given by the management
appears to be proper and correct. Undisputedly, the security
personnel are not getting the holidays at par with the other
staff of the WCL right from 1973 because they are required
work around the clock for the security purpose. The union
is contending that this amount to a discrimination but since
the number of holidays are approved by the NCWA and in
all industry level agreement right from 1973. It has become
a long standing practice based on the historical ground
and to maintain the harmony between the management
and the security personnel, it is continued as it has
approval of NCWA. It cannot be changed unless it is
agitated and raised at JBCCI level. Granting of such 18
holidays, as per the demand, will be against the provision
of NCWA, which is never permitted. Moreover, this will
generate more disputes throughout WCL and other

- subsidiary of Coal India Ltd. The disputes are raised to

resolve and minimize them, but by raising this dispute will
amount to generate the industrial dispute which will
disturbed the peace and harmony. Thus the demand of
enhancement of the number of holidays of the security’
personnel at par with the other staff of the WCL, cannot be
considered and has no rational standing. It cannot be
granted.

12. The second demand in respect of supply of gas
cylinder which is issue No.2 of the reference. Firsi, the
management has challenged the competency or the
authority of the union to raise his general demand on behalf
of the entire body of the worker of WCL. The union has
not filed any authority to represent the case on behalf.
Entire body of the workers and according to the
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management, therefore, it is void. It seems that the
submission of the management having sufficient force
and there is no reply on behalf of the union to it. There is
nothing on record to indicate that it has an authority to
represent to entire body of the workers. According to the
union, the facilities of gas cylinder is available to all the
areas of WCL except to the employees of Headguarter
and therefore, to avoid discriminatory practice, it has
contended that if one gas cylinder facilities should be
granted to all the employees. However, it seems that the
facility of one gas cylinder in a month is also as per the
provision of NCWA. There are some areas where the
management or WCL used to supply 8 baskets of coal
free of charge to the person working at coal areas. [t was
never supplied 1o the person at Headquarter. Later on,
the management, as per the discussion at JBCCI in terms
of NCWA agreed to supply one gas cylinder instead of
supply of coal. Thus it has been substituted to the coal
to extend the modalities as decided jointly at company
level and therefore, it is to be supplied to the collieries or
to the staff working in the coilieries as a substitute for
coal supply. It was never provided or demandeqd by the
personal at Headquarter. The union has never claimed
that the staff working at Headquarter was getting free
coal and subsequently that was stopped. Even the affidavit
is salient on this point. In this respect, there is nothing on
behalf of the union, except in the cross-examination that
the employees at Headquarter were getting free coal and
later on it was stopped. However, it has been later on

admitted that there is no proof of supply of coal to the |

employees at Headquarter and there is no supporting
documentary evidence.

13. Undisputedly, the gas cylinders are provided to
the staff who were entitled for the coal and it is substitated

later on by the gas cylinder. The coal is supplied only on
issuance of coal card and such coal cards are never issued |
to the employees at the Headquarter. Even witness who is
examined on behalf of the Petitioner has admitted that he
has no coal card because he is working at Headquarter.
Thus the union has faited to prove that the coal card was
even issued to the staff at Headquarter. Therefore, the
demand of one gas cylinder to the staff at headquarter

cannot be granted.

14 The last issue is in respect of enhancement of |
parade allowance to the security guard. It is pertinentto |
note that at present the security personnel are not getting f
parade allowance at par with the overtime. [nitially it was
Rs. 3 per parade then it was extended to Rs. 10 per parade
and now it is paid Rs. 15 per parade. The demand of the |
union is Rs. 50. Undisputedly it is allowance and not the
wages. It is not a wage component or the remuneration
for performing the duty of work. It is only the kind of
impetus to encourage the security personnel to keep

themselves physically fit and alert. Since it is not wages

linked with the basic pay, the demand of hike in it is -
certainly not within the jurisdiction of this Tribunal. Itis -

also to be decided at JBCCI level and that is the Competent
Authority to rise the allowance. It has no concemed with
the disparity or the discrimination. The allowances are
given to encourage the personnel and if they are linked
with the working hours or with the salary then there would
be discrimination because the quantum of the allowance
will be depending on the basic pay which is varying from
each security person depending on the seniority or etc.
Due to increment and other condition it will definitely
vary and therefore cannot be treated at part with the
overtime. Similarly, this allowance has been initially stated
by the WCL and now it has become issue at national
level. It will affect other company also which will create
disturbance in the relationship between the management
and the security personnel of the other company of WCL
only. Granting of separate more allowance of the security
person at Headquarter only will be amount to
discrimination and finally this demand is also in my view
cannot be fulfilled.

15. In the result, in my view, the above demands of
the union cannot be granted and the management is right
in rejecting them. Hence, I record my finding in the negative

‘on all the abave 3 issues or demands of the Petition. The

reference deserves to be dismissed. Accordingly on the
proceeding to pass the following Order. '

ORDER

Reference stands as dismissed and hence this '
negative Award.

Date : 15-7-2009
| A.N.YADAV, Presiding Officer
7€ feeedl, 6 o1, 2011
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New Delhi, the 6th April, 2011

S.0. 1233.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 107/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of WCL, and their workman, which was
received by the Central Government on 6-4-2011.

[No.L-22012/217/1997-IR (CM-II)]
D.S.S.SRINIVASA RAO, Desk Officer
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 ANNEXURE
BEFORE SHRIA.N.YADAV, PRESIDING
CER, CGIT-CUM-LABOUR COURT, NAGPUR

Chse No. CGIT/NGP/10772000 Dated : 9-4-2007

Pétitioner/ Shri Pandhar
Party No. 1 S/o Maroti Aknurwar,
R/o Pawani, Tah. Rajura,
Distt. Chandrapur
Versus
Rpspondent/ The /Sub Area Manager, W.C.L,
Party No. 2 Sasti-Sub Area, PO, Sasti,

Tah. Rajura, Distt. Chandrapur,
AWARD
{(Dated : Sth April, 2007)

1. The Central Government after satisfying the
existence of disputes between Shri Pandhari Maroti
Aknurwar, R/o. Pawani, Tah. Rajura, Dist. Chandrapur
[NL.S.] Party No.! and Sub Area Manager, W.C.L. Sasti
Syb Area, PO, Sasti, Tah. Rajura, Distt. Chandrapur Party
Np. 2 referred the same for adjudication to this Tribunal
vifieits Letter No. L-22012/217/97/IR(CM-II) Dt. 19-8-1998
der clause (d) of sub-section (1) and sub section (2A) of
ion 10 of Industrial Dispute Act, 1947 (14 of 1947) with
following schedule.

2. “Whether the action of the Management Sub Area
anager, WCL, Sasti, Tah. Rajura, Distt, Chandrapur in
ndt reinstating a contract labour namely Sh. Pandhari Maroti
Aknurwar is legal, proper and justified? If not, tc what
re]ief the workman is entitled and from which date? What
other directions are necessary in the matter”.

3. The Petitioner Shri Pandhari Maroti Aknurwar has
rajsed the dispute alleging that his termination was illegal.
Hg ought to have been retrenched if the work was not
available on paying the compensation, Similarly according
tofhim it was also necessary for the management to reinstate
hin and since it faited to reinstate he has raised the dispute.
failure of the conciliation before ALC the present claim
hgs been referred for adjudication to this Tribunal.

4. He has approached with the contention that he
jojned the service of the WCL Ballarpur Area at Sasti open
cdste as a Store Mazdoor through the contractor Shri
evak Tiwari and worked continuously from December,
1994 to 26-7-1996. Initially he was paid Rs. 35 per day and
later on 1t was increased to Rs. 40 per day. His services
were terminated from 26-7-1996 without any notice,
enchment compensation or the notice pay etc.
Agcording to him his termination is illegal and not justified.
Hp was working against the permanent post as a Store
oor having duties to carry the store materials by truck
m Durgapur and Majri Area to fill the diesel in diesel
pdmp, attend the store delivery and supplies, perform
ding and unloading of 0il barrels. He has completed 240
ddys in one calendar year presiding his termination and he

is entitled for regularization. Thus according to him the
action of the management is illegal. He has prayed to
reinstaiement.

5. As against this the management appeared and
resisted the claim saying that he was never appointed by
the Western Coalfields Ltd., he never worked with them,
they have regular appointment employees for the work
connected with the stores according to it even the muster
roll produced by them have no concem with it. It might
have been even fabricated and therefore, they have prayed
to reject the petition.

6. Both parties have adduced the evidence, the
petitioner could not be cross-examined on behalf of the
management nor the management witness though examined
was not cross-cxamined by the petitioner due to their
absence at the relevant time. The perusal of evidence and
document indicates that there are permanent employees
engaged from 1985 by the management for performing the
work of the store, they have submitted the list of those
workers alongwith their appointment orders etc. So far as
the petitioner is concern it seems that some xerox copies of
muster role are produced but they are not at all of the
W.C.L. and they are also not originals. In fact they are not
at all reliable. There is nothing to show that the petitioner
was continuously working as alleged by him with the
management and he was paid by it. Not a single document
1s produced to show that the payment was made by the
W.C.L: or Respendent to him on any occasion. Similarly
the contractor is not a party nor is examined as witness on
behalf of the petitioner disclosing exact position. In my
opinion there is no evidence to conclude or to prove that
the petitioner and worked as a casual labour with the
management Respondent No. 1. Itis difficult to understand
as to how relauon as employer and workman was existing
between them. In my opinion the petitioner is not entitled
for\any relief and the reference deserves to be rejected.
Accordingly the reference stands as dismissed.

Hence this award. -
Dated : 9-4-2007
A_N.YADAV, Presiding Officer
¢ faeett, 7 3ta, 2011
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New Delhi, the 7th April, 2011

S.0. 1234.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. 55/2005) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Arnexure, in the Industrial
Dispute between the management of National
Environmental Engineering Research Instt., and their
workmen, which was received by the Central Government
on 7-4-2011.

[No. L-42012/13%/2004-IR (CM-TT)]
D. S. 8. SRINTWASA RAOQ, Desk Officer
ANNEXURE

BEFORE SHREE J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/55/2005 Date : 25-3-2011

Party No. 1 (a) The Director,
National Environmental
Engineering Research Instt.,
Nehru Marg, Nagpur-440 020.

(b) M/s. Manorama Construction,
15/1, Double Storied Quarters,
Nandanwan Housing Board
Colony, Nagpur

Versus

Shri Mukund Madhukar Dangre,
Shivam Society Ramkrishna Nagar,
Ajni Square, Wardha Road,
Nagpur-440 015,

AWARD
{Dated: 25th March, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Sectien 10 of
Industrial Disputes Act, 1947, (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of National Environmental Engineering
Research Institute and their workman, Shri Mukund
Madhukar Dangre for adjudication, as per letter No.
L-42012/139/2004-IR(CM-II) dated 6-7-2005, with the
following schedule .—

“Whether the demand of Shri Mukund Madhukar
Dangre, a skilled contract worker for his reinstatement
and regularization in the service of M/s. National
environmental Engincering Research Institute,
Nagpur (MS) is legal and justified ? If yes, to what
relief the workman concemned is entitled.

Party No. 2

2. Being noticed, the workman, Shri Mukund
Madhukar Dangre (“the workman” in short) filed his
statement of claim and the management of NEERI [“the
Party No.1(a)” in short] filed its written statement. The
Party No.1(b), the contractor did not appear in the case.

1348 GI/11—19 A

3. Thecase of the workman, as projected in the statement
of claimis that he was appointed in the office of the Party No. 1
(a)on 19-10-1994 in the capacity of a skilled labour and he was
entrusted with the work of the Accomtant to keep the account
of the organization of Party No. 1 (a) and he was orally
terminated on 21-11-1998 without assigning any reason and
alongwith him, 4 to 5 other candidates were also terminated

< and the Hon'ble High Court of Judicature at Bombay, Nagpur

Bench, Nagpur were pleased to grant stay order and those
other candidates are still working in the same post with the
Party No. 1 (a) and by oral enquiry, he came to know that due
to change of contractor, he had been terminated. The further
case of the workman is that during the tenure of his service,
contractors were changed from time to time, but the workers
were never replaced and the appointment of the contractor is
a formal one and the same does not affect the working
condition of the workers and 1t is settled law that ad-hoc
employee cannot be replaced by another ad-hoc employee
and the contract Iabour cannot be replaced by another contract
labour and as he had put service of about 4 years, heis entitled
10 be regularized and as such, the termination of his service
areillegal and invalid and he is entitled to continue in service
and he filed an application before the Labour Commissioner
(Central) for conciliation, but as the conciliation failed, report
of failure of conciliation was submitted to the Central
Govemnment and the Central Government has referred the
dispute to this Tribunal for adjudication. The further case of
the workman is that though he was working as an Accountant
intheofficeof the Party No. 1 (a), he was shown as anon-skilled
labour and was paid salary of Rs. 40 per day, whereas the
regular employee was getting Rs. 12,500 per month and
therefore, he is entitled to get salary equal to the regular
employee, The workiman has prayed for his reinstatement in
service, payment of difference of pay between his pay and the
pay of a regular employees and back wages.

4, The Party No.1 (a) in its written statement has
pleaded inter-alia that the workman was not appointed in
its office as a skilled labour and the workman was not
entrusted with the work of accountant to keep the accounts
of the organization and the service of the workman was not
terminated by it on 21-11-1998 and it has no control over
the labours engaged by the contractor and the workman
was engaged by the contractor, namely, M/s. Manorama
Construction, Nagpur and as such, the workman himself
only is able to tell the reasons for his alleged termination
and no crder has been passed by the Hon'ble High Court
of Judicature of Bombay, Nagpur Bench, Nagpur granting
stay regarding alleged termination of the labourers of the
contractor and the work was awarded to the contractor
basing on competitive tenders invited through press
notification and work was awarded to those contractor,
who was registered and holding the license under the
contract labour (Regulation and Abolition Act 1970) and
various agreements were entered into by it and Party
No. 1 {b), to execute the work of cleaning of scientific
equipments and apparatus etc. in the laboratory for
maintenance of experimental and agricultural fields and for
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thf work related to sponsorex project and it has no control
over the labours engaged by the contractor and the Party
N¢. 1 (b) had been awarded the work in October, 1996 for a
specific period and the period of contract was extended
frdm time to time and the last extension was given up to
3(}-9-2001 and it never interfered in the management of
lapourers and does not monitor the attendance of the
wirkers engaged by the contractors and in view of such
fabts and circumstances, the workman cannot be compared
with the regular employee of its institution and as sucly, the
whrkman is not entitled for any relief. The specific plea of
SI: Party No.1 (a) is that it is one of the constituent
ablishment of the Council of Scientific Industrial Research
(QSIR), New Delhi, which is a society registered under the
Sqcieties Registration Act, 1860 and it is purely engaged in
sdientific research development activities in the area of
erfvironmentat science and engincering and undertakes
vitious research projects of industrial importance and it is
nd involved in any industrial production or economic venture
d as such, the Act is not applicable to it and the workman
engaged by the contractor and was also paid by the
ntractor and as such, there is no direct relationship of
employee and employer between it and the workman and on
that count, the reference s liable for rejection and the tenure
of the contractor of Party No. 1(b) expired on 30-9-2001 and
hi
1

-

s workman was engagex by the contractor. There is no
erit in the present reference.

5. It is necessary to mention here that the workman
ih support of his claim, filed his evidence on affidavit.
However after filing of the affidavit, neither the workman
npr his advocate appeared in the case since 18-11-2009,
s after giving sufficient opportunity, the workman did
t appear for his cross-examination, his evidence on
affidavit was expunged. It is also necessary to mention
¢ that the Party No. 1 (a) in support of its claim did not
afduce any oral evidence. However, it has relied on
cumentary evidence in suppert of its claim.

6. It was submitted by the leamed advocate for the
arty No. 1 (a) that it is clear from the pleading of the parties
d 50 also the documents filed by the Party No. 1 (a) that
the workman was engaged by the contractor and so also
flaid by him and there was no master and servant
relationship between the workman and the Party No. 1 (a)
4nd as such, the reference is to be answered in negative.

7. Perused the record including the statement of
dlaim, written statement and the documents filed by the
parties. From the documents filed by the Party No. 1 (a), it
ik found that the contract was given by the Party No. 1 (a)

Party No. 1 (b) for engagement of labourers and the
orkman was engaged by the Party No. 1 (b) and as such,
ere was no master and servant relationship between the
orkman and the Party No. 1 (a). There is no evidence on

ord in support of the claim of the workman. There is also
o rebuttal evidence on record to the documents filed by
e Party No. | (a). Hence, it is ordered :

’ Wir&-{if Y . L X (e B

ORDER

The demand of Shri Mukund Madhukar Dangre for
his reinstatement and regularization in the service of
M/s. National Environmental Engineering Research
Institute, Nagpur (MS) is not legal and justified. The
workman is not entitled for any relief.

J.P. CHAND, Presiding Officer
=€ feget, 7 T, 2011
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New Delhi, the 7th April, 2011

$.0. 1235.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 13/1995)
of the Central Government Inchustrial Tribunal-cum-Labour
Court, Jabalpur as shown inthe Annexure, in the Industrial
Dispute between the employers in relation to the
management of WCL and their workmen, which was
received by the Central Government on 7-4-2011.

[No. L-22012/325/1994-IR (C-I1)]
D.S. S. SRINIWASA RAO, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/13/95

PRESIDING OFFICER : SHRIMOHD. SHAKIR HASAN
The Scerctary,

KKMP (Post funnardeo ),

Distt. Chhindwara(MP) ... Workman/Union

Versus

The Manager,

Eklehra Colliery,

Post Eklehra,

Distt. Chhindwara (MP)

AWARD
- Passed on this 16th day of March, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012(325)/94-IR(C-1!) dated
5-1-95 has referred the following dispwte for
adjudication by this tribunal .—

/23y8 &7 /// R

...Management
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“Whether the action of the management of Eklehra
Colliery of WCL Pench Area, PO Eklehra, Distt.
Chhindwara MP in dismissing Shri Zadu S/o Balaji,
Driller/Dresser of Eklehra Colliery of WCL, Pench
Area from service w.e.f. 4-10- 92 is justified? If not to
what relief the worker is entitled to?”

2. The case of the workman/Union in short is that the
workman Shri Jadu was appointed as Driller on 12-7-72. He
was suffering from stomach disease since 1989 and was
admutted in the company’s hospital where he was operated
but he did not feel any relief. He applied for employment of
his son on the medical ground under the provision of
NCWA. He was stopped from his duty w.e.f, 14-9-51. Later
he was informed to appear before the Medical Board on
19-11-91 with papers of medical treatment. He was
dismissed w.e.f. 14-9-91 but on objection by the Union he
was allowed to resume his duty on 30-12-91 Again he was
dismissed on 4-10-92 without giving any chargesheet and
without any enquiry. It is submitted that the order of
dismissal be set aside and the workman be reinstated with
full back wages.

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, interalia, that the workman was working as
Dresser in Eklehra Colliery. He was unauthorized absent
without any permission or sanction of leave w.e.f. 1-1-92 to
9-5-92. Prior to this also, he was unauthorized absence.
Chargesheet was issued against him on 9-5-92. Prior to this
also he was unauthorized absent, Chargesheet was issued
agamnst him on 9-5-92 of his absenteeism but he did not
give any reply. The Disciplinary Authority initiated
departmental proceeding and the Enquiry Officer was
appointed. The Enquiry Officer gave notice to the
delinquent workman but he did not appear on any day of
the proceeding. Lastly the Enquiry Officer proceeded the
enquiry exparte and after conclusion submitted enquiry
report holding him guilty of habitual unauthorized absence.
The Disciplinary authority considering the report of the
Enquiry Officer and the material on record passed the order
of dismissal for having committed serious act of
misconduct, It is stated that full opportunity was given to
the workman but he himself had not availed the opportunity.
However it is submitted that if the departmental enquiry is
vitiated, the management be given opportunity to prove in
court. On these grounds, the reference be answered in
favour of the management.

- 4. On the basis of the pleadings, the following issues
are settled for decision—

L. Whether the enquiry is just, proper and legal?

. Whether the management is entitled to lead
evidence before this Tribunal?

. Whether the charges of misconduct are proved

on the facts of the case?

Whether the punishment is proper and legal?

Relief and costs?

<=2

5. The workman/Union subsequently became absent

 inthereference. The then Tribunal proceeded the reference

exparte against the workman/Union on 12-6-07.

6.Issues No. LIl & IlM—

Thethen Tribunal has taken up as a preliminary issue
as to whether the enquiry is just, proper and legal. After
considering the departmental enquiry papers, considering
the evidence and hearing the management, it is held that
the enquiry was conducted against the workman legally
and properly. Accordingly the Issue No.! was’ already
decided on 25-3-08. The learned the then Tribunal has
further held that Issue No. IT and 111 have become
infructuous as the enquiry conducted against the workman
has been held just, proper and legal and has directed to
adduce evidence on Issue No. IV and V only, Thus the
issue Nos. IT and I1] are accordingly already answered.

7. Issue No. IV and V—

No further evidence is adduced on the above issues.
The departmental enquiry papers and the evidence
adduced before the Enquiry Officer clearly show that the
finding on habitual absenteeism of the workman is not
perverse. Rather it is established that the workman was
habitual unauthorized absentee without information. This
shows that he was guilty of serious misconduct. I do not
find any reason to interfere in the order of punishment
awarded by the Disciplinary Authority, As such the
workman is not entitled to any relief. The reference is
accordingly answered.

8. In the result, the award is passed without any
order to costs.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

| MOHD. SHAKIR HASAN, Presiding Officer
3 faewt, 7 aie, 2011

I, 1236 — il foam sifafem, 1947 (1947
F 14) FT 4R 17 % ATRW F, Fg WER I @,
. W W F vy ® gag feew sk s
FHIRS % A, sy ¥ P sl s § S
WEFR SHfE afewovsm mem, e ® v
(W= & 3/2006) F VAT F 2, W BT wWEE
F 7-4-2011 F W G &M

[¥. T-22012/5/2005-3T¢ 91K (Feq-11) ]
gl . . fifam e, 3 st
New Delhi, the 7th April, 2011

~ 8.0. 1236.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 3/2006) of
the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the
Industrial Dispute between the management of M/s.
Singareni Collieties Co. Ltd. and their workmen, which was

received by the Central Government on 7-4-2011.
[No. L-22012/5/2005-IR (CM-IN)]

D.S. 5. SRINIWASA RAQ, Desk Officer
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ANNEXURE

BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD
PRESENT : Shri VED PRAKASH GAUR,
Presiding Officer
Dated the 9th of March, 2011
INDUSTRIALDISPUTE NO. 3/2006
FTWEEN :
i Maddela Sanjeev,
No. 4-47, Indira Nagar,
d Bus Stand, Near Govt. Hospital,
andamarri-504 231,

v o

=

...Petitioner

AND

¢ General Manager,

s. Singareni Collieries Company Ltd.,

andamarri Division,

andamarri.
[ PPEARANCES ;
or the Petitioner :

....Respondent

Lom = W Y

M/s. A.K. Jayaprakash Rao,
K. Srinivas Rao, P. Sudha, T. Bal
Reddy, M. Govind., N. Sanjay, K.
Ajay Kumar & Venkatesh Dixit,
Advocates :

AWARD ‘

This petition has been registered in this Tribunal on
{he basis of reference received from Government of India,
Ministry of Labour vide its order No. 1-22012/5/2005-
R(CM-1I) dated 8-11-2005 under Section 10(1)(d) of the
[.D, Act, 1947 to adjudicate the dispute between the
nanagement of M/s. Singareni Collieries Company Ltd.,
nd their workmen. The term of reference is :—
SCHEDULE

“\Whether the action of the General Manager, M’s.
Singareni Collieries Company Ltd., Mandamarri
Division, Mandamarri in terminating the services of
Sh. Maddela Sanjeev, Coal Filler, RK-1A Inc.,
Mandamarri Diva., with effect from 26-8-1998 is legal
and justified? If not, what relief the workman is
entitled 7 The reference is numbered in this Tribunal
as 1.D. No. 3/2006 and notices were issued to the
parties. :
"2 The workman has submitted claim statement stating
therein that he joined the service of Respondent company
on 17-2-1989 as Floating badli filler, later on he was promoted
as coal filler from 10-12-1995. Hewas working continuousty
in that position till the date of his dismissal vide order
dated 24-11-1998. He has alleged that while working as
coal filler he was served with charge sheet dated 5-12-1997
stating therein that workman remained absent from duty
on a number of days during the year 1996 without
infformation or without sanctioned leave which amount to
misconduct under Company’s Standing Order No. 25.25.

B Rieiiat CERE R

¥or the Respondent : Sri M. Shankar Narayan, Advocate

. 3. Petitioner submitted his explanation that he met
with accident in January, 1996 and had taken treatment in
company’s hospital from 30-1-1996 10 15-2-1996. He further
explained that in the month of April, 1996 Petitioner suffered
with jaundice and he was taking treatment from company’s
hospital regularly. Since he did not get any relief from
company’s hospital treatment his family members shified
him to Karimnagar and he was treated with private doctor
who issued medicat certificates from time to time which
was sent to the management.

4. Petitioner further submitted that in the year 1995
the workman was arrested by the police in Crime No.145/
1994 and he was remanded to judicial custody. He was

~ tried by Hon’ble Asst. Session Judge, Adilabad and was

acquitted in the case vide judgement dated 22-6-1998. In
the year 1996 the Petitioner attended criminal case regularly
in the month of August and he could not attend the duty.
He gave intimation to the Respondent management and
requested for sanction of the leave which was not
sanctioned. Petitioner further alleged that in September,
1996 once again he suffered with jaundice. He requested
for grant of the leave submitted sick certificate and was in
the bonafide impression that the leave will be sanctioned
10 him. When he recovered from the sickness he reported
for duty on 9-2-97 along with fitness certificate and he was
permitted to join the duty and worked regularly, put in 105
musters in 1997 and 113 musters in 1998. But, to the utter
surprise of the Petitionier he was served with the charge
sheet and enquiry was ordered. During course of enquiry
proper and fair opportunity was not given to the Petitioner.
The Petitioner submitted copy of the sick certificate and
copy of telegrams but the same were not marked as exhibits.
The Enguiry Officer has based his finding on one sided
evidence, the finding is perverse and wholly illegal. The
Petitioner has been dismissed on the basis of perverse
illegal finding which deserves tobe quashed. The Petitioner
has sought relief of reinstatement with full back wages. He-
has not filed any paper in support of his claim statement or
allegations.

5. Respondent Enanagement has filed counter
statement wherein it has been stated that during the year
1996 Petitioner put in only 49 musters and remained absent
habitually from the duties on other working days which
constituted misconduct under Company’s Standing Order
No. 25.25 for which he was served with charge sheet dated
5.12-1997. The workman acknowledged the charge sheet.
An enquiry was ordered and held on 18-12-1997 wherein
workman Sri M. Sanjeev participated. He was given
opportunity to conduct his defence.

6. The Petitioner workman accepted before the
Enquiry Officer that he could not attend duty i the year
1996 due to family problems. The police involved the
Petitioner in a criminal case, he was required to;attend the
enquiry and court proceeding bence, he couldnot beregular
in the duty and assured the Enquiry Officer that he will
remain regular in future.

FERTRNY —— Py 3 R
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7. It is further alleged that a copy of enquiry report
was supplied to the Petitioner asking him to make a
representation if any against the enquiry report. Petitioner
submitted his representation but did not raise any objection
against the finding of the Enquiry Officer.

8. It has further been alleged that Peiitioner was
expected to put in 190 musters in a calendar year but he
has failed to put in sufficient number of musters in any of
the calendar years from 1994 to 1597, He put in 51 musters
in 1994, 53 musters in 1995, 49 mustets in 1996 and 96
musters in 1997, It has been alleged by the Respondent
that the attendance of the workman was not satisfactory
for continuous 4 years as he failed to improve his
attendance even after the issuance of the charge-sheet he
was dismissed from the service. The punishment is not
€XCEessive,

9. The Respondent management has filed carbon
copy of charge-sheet dated 5-12-1997 and original enquiry
procecding wherein the statement of the management
witness and that of the charge sheeted employee is
recorded, enquiry report, punishment order and
representation of the Petitioner.

10. In this case since domestic enquiry was
conducted, before passing of the punishment question of
legality and validity of the domestic enquiry was considered
before hearing the parties under Sec. 11A of the Industrial
Disputes Act, 1947 and by the order dated 20-7-2010 this
Tribunal held the domestic enquiry conducted by the
management to be legal and valid..

: 11. I have heard counsels for both the parties under
Sec. 11A of the Industrial Disputes Act, 1947. It has been
argued by Leamed Counsel for the workman that Petitioner
workman has filed medical certificates before the Enguiry
Officer which has not been considered by the Enquiry
Officer and thus, the finding of the Enquiry Officer is
perverse. He has further argued that the Petitioner workman
was held up and due to involvement in a criminal proceeding
against him in the court of Asst. Sessions Judge, he could
not attend duty during 1996. These material facts have not
been considered by the Enquiry Officer as such, the
punishment of the dismissal from service is disproportionate
and deserves to be quashed. As against this argument,
Learmed Counsel for the Respondent has argued that
Petitioner workman remained absent for 204 days during

the entire period of January, 1996 to December, 1996, Though |

the Petitioner workman has stated in the claim statemient
that he remained hospitalized from 30-1-1996 to 15-2-1996
this contention is not correct because in the month of
February the Petitioner was absent for two days i.c., on

17th and 26th February and in the month of January he -

remained present but for the 1st January, 1996, as such, the
Petitioner’s contention that he was hospitalized from 30-1-
1996 to 15-2-1996 is totally incorrect and baseless
contention. This itself proves that Petitioner has not come
with the clean hands nor he has presented the correct facts
before this Tribunal. Again the Petitioner has contended

that he remained sick in the month of April, 1996 due to
jaundice and he could not attend to his duties. This fact is
also incorrect because in April, 1996 Petitioner was absent -
onty for 11 days and that too on different dates, i.e., on 4th,
8th, 11th and from 22nd to 30th April. The presence of the
Petitioner on rest of the days as stated by the management
witness Sri M.V.GV: Krishna Rao, P.0.A., and SriK. Rama
Rao, Paysheet clerk prove that the Petitioner has not
presented correct facts before this Tribunal. Petitioner
examined himself before the Enquiry Officer and he has

~ stated before the Enquiry Officer that in the month of March,

1996 and from April, 1996 to September, 1996 he remained
absent due to family preblems and from October, 1996 to
February, 1997 he suffered with jaundice for which he has
produced the medical certificates. Even if the medical
certificate has not been marked by the Enquiry Officer it
makes no difference because the Petitioner has stated that
he remained sick from jaundice from October, 1996 to
December, 1996, he has not disclosed this fact in the claim
statement filed by him. Non-disclosure of the fact that the
Petitioner suffered from jaundice in October and remained
sick up to February, 1997 proved that Petitioner has not
come with the clean hands as he has not presented true
facts for his absence for the month of January and February.

12. I have considered above argnment of both the
counsels for the parties and I have gone through the record
and enquiry proceeding as well. This Tribunal has to
consider :

() Whether the action of the management of
M/s. Singareni Collieries- Company Ltd., in
terminating the services of the Petitioner
workman w.e.f. 26-8-1998 is legal and justified
or not? .

(I To what reliefif any the workman is entitled?

13. Point No.(I): It is undisputed fact that the
Petitioner has put in only 49 musters during the year 1996
and has remained absent for 204 days. The Petitioner’s
contention is that he remained absent and was in company’s
hospital from 30-1-1996 to 15-2-1996 whereas the documents
produced by the management and the charge-sheet proved
that during that period the Petitioner was present and has
attended to his duty as such, the claim of the Petitioner
that he remained sick and was hospitalized from 30-1-1996
to 15-2-1996 is totally baseless and incorrect and no
credence can be given to the Petitioner for his alleged
explanation for his absence for the months of January and
February. He has further stated that he fell sick in the month
of April but during course of enquiry he has stated that he
remained absent due to family problem in the month of

- April. This prove that the Petitioner has not come with

clean hands and correct facts before this Tribunal. The
Petitioner has contended that he was involved in a criminal
case in the year 1995 and remained in judicial custody.
However, no charge-sheet has been issued to the Petitioner
for his absence for the year 1995. The Petitioner was charge
sheeted for the absence in the year 1996. What made the
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Petifioner to remain absent for 204 days has not been
explained by the Petitioner and whatever explanation he
iven is either incorrect or has been given just to
mislead the Enquiry Officer as well as this Tribunal. If the

month of October to December he has not been able to
explain for his absence from January to September i.e.,
30-9-1996 he has admitted that he has not sought any
leavle nor has informed to the management about his
absgnce. This prove that the Petitioner wotkman remained
absdnt without any sanctioned leave or permission from
duty for more than 204 days and this is a grave misconduct
undgr company’s Standing Order No. 25.25. There is no
perfersity in the finding of the Enquiry Officer as already
held by this Tribunal and no fault can be found in the
finding arrived at by the Enquiry Officer. This Tribunal is
alsolof the opinion that the Petitioner has remained absent
frong January, 1996 to September, 19961.€., 30-9-1996 without
any jsufficient cause or permission, without any prior and
sanftioned leave or without any intimation to the
magagement which is a serious misconduct and
marjagement has not committed any illegality or has not
excpeded its jurisdiction in terminating the services of the
Petitioner. The termination order is neither illegal nor
justjfied. Point No. (I) is answered accordingly.

14. Point No. (II) : The Petitioner workman was absent
without any feave or intimation for 204 days during the
yeaf 1996, his previous attendance was also not satisfactory
as alleged by the Respondent management in the counter
statpment filed by them. The dismissal order passed by the
magagement is neither excessive nor disproportionate.
Petitioner is not entitled for any relief and Petition deserves
to He dismissed. Petitioner does not deserve any leniency
or sympathy from this Tribunal. Point No. (II) is decided

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

=¢ feweh, 7 7, 2011
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New Delhi, the 7th April, 2011

$.0. 1237.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1322/
2007) of the Central Government Industnal Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of
BBMB, and their workmen, which was received by the
Central Government on 7-4-2011.

[No. L-23012/5/2006-IR (CM-ID)]
D.S. S. SRINIWASA RAO, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Present : ShriA. K. RASTOGI, Presiding Officer
Case No. LD. 1322/2K7
Registered on 16-7-2007

accprdingly. Sh. Partap Singh S/o Shri Hari Singh C/o R. K. Singh Parmar,
15. From the above discussion, this Tribunal is of Genl. Secy., Pb. INTUC, H. No. 211-L, Brari, P.O. Partap
the|opinion that Petition deserves to be dismissed and Nagar, Nangal Dam, Distt. Ropar.
Petftioner is not entitled for any relief. Accordingly petition .. .Applicant
dist:issed. Hence, this award.
d ed accordingly. Transmit Versus
Award passed acc . . .
. P i Y . . The Executive Engineer, O & M Division, BBMB,
plctated to Smt. P. Phani Gowri, quonal Assistant Dhulkot, Ambala (Haryana).
tratjscribed by her corrected by me on this the 9th day of
Fetjruary, 2011. _ «..... Respondent
VED PRAKASH GAUR, Presiding Officer APPEARANCES
Appendix of evidence For the workman Sh. R.K. Singh Parmar, AR for
Wifnesses examined Witnesses examined workman
forkhe Petitioner for the Respondent For the Management  Mrs. Amandeep Kaur, Law
NI NIL Officer.
o R i o e L IO SN H 18 IR 16 ‘«M*. WW
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AWARD
Passed on 24th March, 2011

Central Government vide Notification No. L-23012/
5R2006/IR(CM-I1)) Dated 29-6-2007 by exercising its powers
under Section 10 Sub-section (1) Clause (d) and Sub-section
2(A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as Act) has referred the following Industrial
dispute for adjudication to this Tribunal :—

“Whether the action of the management of BBMB,
Dhulkot in terminating the services of Shri Partap
Singh Gardener w.e.f. 27-6-2005 is legal and justified?
Ifnot, to what relief is the workman entitled and from
which date?”

The workaman has claimed his reinstatement with full
back wages and continuity of service with the allegations
that he remained in the employment of the management
since 7-1-1985 in different capacities for different periods.
Earlier his services had been terminated on 16-2-1988. In
reference No. 177/90he was allowed reinstatement without
any continuity of service and back wages. In terms of the
award in the reference, he was allowed to join duty with
cffect from 1-11-2004 but on 27-6-2005 he was again
retrenched without issuing any notice as per standing orders
and withcut paying the due amount of retrenchment
compensation. He has alleged violation of Section 25F and
25N of the Act and has alleged unfair labour practice also.

The claim was contested by the management. It was
alleged that the workman had been directed to join his
duties. under S.D.0. Construction Sub-Division,
Chandigarh as unskilled labour on daily rated basis as per
D.C. rates as per award and not as Chowkidar. He had
Joined the duties for the construction of 66 K. V. Sub-Station,
Sector 47, Chandigarh on turnkey on cost plus basis. The
said work was got executed by the BBMB on the request
from S.E./Electricity, U.T. Chandigarh, from different
contractors. The said work was taken over on temporary
basis by U.T. Chandigarh from Chief Engineer/T.S. BBMB,
Chandigarh on 22-6-2005. On completion of said work and
after complying with the [.D. Act, the services of the
workman were terminated w.e.f. 27-06-2003. As per standing
orders only 10 days notice was required. He had not been
in continuous service for 240 days in preceding 12 months
hence; compliance of Section 25F was not required. Yet he
was paid one month wages in lieu of notice along with
retrenchment compensation. The daily rated employees
have no vested right to be appointed against the regular
post. The case of workman has no merits and 15 liable to be
rejected.

The workman did not file any affidavit in support of
his case. An affidavit and certain papers however, filed by
the management.

During the proceedings the workman sought time
for amendment of clain statement twice and ultimately

today on 24-3-201 i he moved an application for withdrawing
the present reference on technical grounds with a right to
file the fresh petition. Obviously workman is not interested
in pursuing his claim. Hence reference is answered against
him. He is not entitled to any relief, Let two copies of award
after due compliance be sent to the Central Government for
further necessary action,

ASHOK KUMAR RASTOGI, Presiding Officer
wifg-u
T fazsdt, 13 enw, 2011
T2, 1238, —NRA B TTH, T 11, We-3, T9-TS
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CORRIGENDUM
New Delhi, the 13th April, 2011

S.0. 1238.—In the Notification of the Ministry of
Labour and Employment published in the Gazette of Indaa,
Part IT Section 3 Sub-section (ii) vide number S.0. 3104
dated 6th December, 2010 of page 9006 in para 4, in line
No. 4 in the said notification for the date 1-8-2010, the date
31-3-2007 shall be substituted.

[F. No. $-35017/05/2010-SS-T1]
S.D. XAVIER, Under Secy.
¢ feeeht, 18 a3, 2011
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New Delhi, the 18th April, 2011

8.0. 1239.—In exercise of the powers conferred by
subtsection (3) of Section 1 of the Employees’ State
Insgrance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V ahd V1 [except Sub-Section (1) of Section 76 and Sections
77,[78, 79 and 81 which have already been brought into
forde] of the said Act shall come into force in the following
areds in the State of Punjab namely —

Tehsil

Sr.No. Name of Revenue District

1. Areas within the limits
of Municipal Council,
Nangal

Nangal Roopnagar

¢ faeett, 18 a1, 2011

LA, 1240 —FHEN T s aifufm, 1948
(1948 ¥ 34) F 90 1 F1 SU-9 (3) 3R w39 viFml
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New Delhi, the 18th April, 2011

8.0. 1240.—In exercise of the powers conferred by
subf-section (3) of Section 1 of the Employees’ State
Insfirance Act, 1948 (34 of 1948} the Central Government
hergby appoints the 1st May, 2011 as the date on which
the|provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V ahd VI [except Sub-Section (1) of Section 76 and Sections
77,178, 79 and 81 which have already been brought into
forge] of the said Act shall come into force in the following
arehs in the State of Punjab namely :—

[F. No. S-38013/39/2011-..-T]
S.D. XAVIER, Under Secy. -

Tehsil
Faridkot Faridkot

Sr.No. Name of Revenue District

1. Areas within the limits
of Municipal Committee,
Faridkot and Faridkot -
Rural (1to V), Hadbast
No.75

[F.No.S-38013/38/201 1-S.S.-{]
S.D. XAVIER, Under Secy.
¢ freedt, 18 o1lw, 2011
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[FL. &, T8-38013/37/2011-TH TH-1]

M, g sfeeR, svee afeq
New Delhi, the 18th April, 2011

5.0. 1241.—1In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st May, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI[except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force] of the said Act shall come into force in the following
areas in the State of Tamil Nadu namely :-—

Centre Area comprising the

Revenue viltageof
Pirancheri 1. Pirancheri
Tirunelveli Taluk

Tirunelveli District
l [F.No. S-38013/37/2011-5.5.-1]
S. D. XAVIER, Under Secy.
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