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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS -
(Department of Personnel and Training) . :
| New Delhi, the 13th May, 2011 _

S.0. 13471—In exercise of the powers conferred by the sub-section (8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No: 2of 1974), the Central Govemment hereby appoints Shri S. K. Saxena, Advocale as Speciat Public
Prosecutor to conduct the trial in Case No. RC..2 S)/ZOIO-SIU.VISC-\IFUCBI/N ew Delli (Killing of Daragingh)inthe trial
courts and appeals_/rcvisions in the appellate/revisional courts :*nc! Hon’ble High Court for Rajasthan aittany other matter
connected therewith or incidental thercto. | : :

‘ [No.225/14/2011-AVD-II]
e ) a ~ ASHOKK.K.MEENA, Director (V-1D)
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New Delhi, the 18th May, 2011

Procedure, 1973 (Act No. 2 of 1974), the Centra! Government hereby appoints S/Shri Sumeet Goel and Ashok Kumar
Aggarwal, Advocates as Special Public Prosecutor of the Delhi Special Police Establishment (Central Bureau of Investigation)
in the Punjab and Haryana High Court at Chandigarh for conducting the prosecution appeals, revisions or other matters
arising out of the cases investigated by the Delhi Special Police Establishment (C.B.L.).

{No. 225/3/2011-AVD-11]

ASHOK K. K. MEENA, Director (V-I1)
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MINISTRY OF FINANCE |
(Department of Financial Services)
(IF-1SECTION)
New Delhi, the 12th May, 2011

5.0. 1349.—In exercise of the powers conferred by clause {¢) of sub-section (1) of Section 6 of the Small
[ndustries Development Bank of India Act, 1989 (39 of 1989), the Central Government hereby appoints Shri Vikash Raj,
Managing Director, Andhra Pradesh State Financial Corporation, as part-time non-official Director on the Board of Smail
Industries and Development Bank of India (SIDBI) for a period of three years or until further orders, whichever is earlier with
pffect from the date of notification.

[F. No. 24/5/2002-IF-1)
. RAMAN KUMAR GAUR, Under Secy.
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3, 1350, ARt TG T farer S i, 1989 (1989 F139) Ft &7 6 H 37U (1) F We (F) T

Fit araftr & fag o e SR B T, S o e ), AT T I frmr ¥ (faed) 3 s wvew §
Yiorrfern -t FRYw # w9 § frgsa w2
_ \ ' (. € 24/5/2002-3T0%-1]
T FOR ik, SR whea

A, 1348, —L1 YRR TG S Wi |, 1973 (1974 1 sifufram g 2) F 4RI 24 ) I9UT (8)

5.0. 1348 —In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal

1mmﬁmﬁmmmm¢mm,mmﬁmma.mﬁ%mﬁ sfege it e A f7 sl -

o RS LA B R 4T B LB 5] 0 shae ——— -y . - y —— o VTN



[am I—@vE 3Gi)] I T A : WE 21, 20113 31, 1933 . | 3717

Now Delhi, the 12th May, 2011

$.0. 1350.—In exercise of the powers conferred by clause (€) of sub-section (1) of Section 6 of the Small
Industries Development Bank of India Act, 1989 (39 of 1989), the Central Government hereby appoints Shri Prakash’
Bakilwal, Independent Director, as pari-time non-official Director on the Board of Smat] Industries and Development Bank
of India (SIDBI) for a period of three years or until further orders, whicheveris earlier with effect from the date of notification.

[F. No. 24/5/2002-TF-1]
RAMAN KUMAR GAUR, Under Secy.
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New Delhi, the 16th May, 2011

$.0. 1351.—In exercise of the powers conferred by clause (b) of sub-section (1) of Sestion 6 read with sub-section

(2) of section 7 of the National Bank for Agriculture and Rural Development Act, 1981, the Central Government, in consultation
_with Reserve Bank of India, hereby nominates Shri Jainti Kumar Bauah (DOB: 29-01-1945) as part-time non-official Director
on the Board of Directors of National Bank for Agriculture and Rural Development (NABARD), fora period of three years
from the date of notification of his appointment or until further orders, whichever is carlier. . , S
 [F.No.7/4/2009-BOA)
SAMIR K. SINHA, Director
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MINISTRY OFHEALTH AND FAMILY WELFARE
~ (Department of Health and Family Welfare)
New Delhi, the 5th May, 2011

5.0.1352.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the India Medical Council
jct, 1956 (102 0£1956), the Central Government, after consulting the Medical Council of India, hereby makes the following

farther amendments in the First Schedule to the said Act, namely -—

In the said Schedule — N L
(@) against “Rajasthan University” under the heading ‘Recognised Medical Qualification’ [hereinafter referred to

as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter
' r¢ferred to as column (3)), the following shiall be mserted, namely — : :

@ : &)

T

11

‘Poctorof Medicine(Cardiology)” : DM(Cardiology)
' ) (This shall be a recognised medical qualification when granted by
Rajasthan University in respect of students being trained at RNT
_ Medical College, Udaipur, Rajasthan on or after June, 2009)
(h) against “Rajasthan University of Health Sciences, Jaipur” underthe heading ‘Recognised Medical Qualification’

[Ffremaﬁm referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for
R

gistration” (hereinafter referred to as column 3)], the following shall be inserted, namely :—"
octor of Medicine(Cardiology)"” DM(Cardiology)
(This shall be a recognised medical qualification when granted by

o

- Rajasthan University of Health Science Jaipur in respect of students
being trained at RNT Medical College, Udaipur, Rajasthan on or
after June, 2009)
(i) against “Patna University” under the heading ‘Recognised Medical Qualification’ [hereinafter referred to as

to as column (3)], the following shall be inserted, namely -— -

‘Dyploma in Orthopaedics” . : D.Ortho.

(This shall be a recognised medical qualification when granted by
Patna University in respect of students being trained at Patna
Medical College, Patna on or after 1965).

(d) against “The Tamilnadu Dr. MGR Medical University, Chennai” under the heading ‘Recognised Medical

co%mn (2)}, after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter

Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Aljbreviation for Registration’ [hereinafter referred to as column (3}), the foliowing shall be inserted, namely :—

L

<

3

‘

‘Mhgistrar Chirurgiae(Plastic Surgery)” M.Ch(Plastic Surgery)

(This shall be a recognised medical qualification when granted by

students being trained at Coimbatore Medical College, Coimbatore,

Tamil Nadu on or after August, 2010).

‘Dactor of Medicine(Nephrology)” DM(Nephrology)

' {(This shall be a recognised medical qualification when granted by

The Tamilnadu Dr. MGR Medical University, Chennai in respect of

students being trained at Govt. Stanley Medical College, Chennai,

Tamil Nadu on or after August, 201 0).

‘Dogtor of Medicine(Microbiology)” MD(Micrebiology)

R (This shall be a recognised medical qualification when granted by
The Tamilnadu Dr. MGR Medical Univers ity, Chennai in respect of
students being trained at Govt. Kilpauk Medical College, Chennai,
Tamil Nadu on or after September, 2010). - '

‘Dogtor of Medicine(Nephrology)” DM(Nephrology)

: (This shall be a recognised medical qualification when granted by

\

The Tamilnadu Dr. MGR Medical University, Chennai in respect of

The Tamilnadu Dr. MGR Medical University, Chennai in respect of -

e
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students being trained at Govt. Kilpauk Medical College, Chennai,
. Tamil Nadu on or after August, 2010). - \
Magistrar Chirurgiae(Endocrine Surgery) M.Ch (Endocrine.Surgery) , . .
: ‘ (This shall be arecogyiss icat qualification when granted by
The Tamilnadu Dr. M( sdical University, Chennai in respect of

students being tfained at Madr3 Medical College, Chefnai, Tamil
_ | Nadu on or afterAugust, 2010)"??1 | ,

(e) against “Dr. RML Avadh University, Faizabad, Uttar P?radwh” under the heading ‘Recognised Medical
Qualification’ [hereinafter referred to as column (2)), after the last entry and entry relating thereto under the heading
“ Abbreviation for Registration' [hereinafter referred to as column (3)}, the following shalfpe inserted, namely :—
“Diploma in Ophthalmology” . DO ‘ o 1 ' ‘

(This shall be a recognised medical qualification when granted by
Dr. RML Avadh Univessity, Faizabad, Uttar Pradesh in respect of
students being trained at Era’s Lucknow Medical College, Lucknow,
Uttar Pradesh on dr after August, 20107 _ _

(f) against “Lucknow University, Lucknow, Uttar Pradesh” unde the heading ‘Recognised Medical Qualification’
[hereinafter referred to as column (2)], after the last entry and eniry relating thereto unger the heading ‘Abbreviation for
Registration’ [hereinafter referred to as column (3)], the following shall beinserted, namgly :—

“Diploma in Medical Radio Diagnosis” ' DMRD S o ‘
(This shall be a recognised medical qualification when granted by
Lucknow University, Lucknow, Uttar Pradesh in respect of students
being trained at K.G: Medical College, Lucknow, Uttar Pradesh on or
| after 1988)” ' : ‘ \

(g) against “King George Medical University, Lucknow, Uttar Pradesh” undér the heading ‘Recognised Medical
Qualification’ [hereinafier referred to as column (2)], after the last entry and entry relating thereto under the heading
“ Abbreviation for Registration’ [hereinafter referred to as column (3)}, the following shall be inserted, namely :—
“Dipioma in Medical Radio Diagnosis™ DMRD ‘ '

; ‘ (This shall be a recognised medical qualification when granted by
King George Medical University, Lucknow, Uttar Pradesh in respect
of students being trained at K.G Medical College, Lucknéw, Ustar
Pradesh on or after 1988)” . ‘
~ (h) against “Chhatrpati Shahuji Maharaj Medical University, Lucknow, Uttar Pradesh” under the heading

‘Recognised Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto
under the heading ‘Abbreviation for Registration’ [hereinaftér referred to as column (3)], the following shall be inserted,
namely :— . o : .
“Diploma in Medical Radio Diagnosis” DMRD '
(This shall be a recognised medical qualification when granted by
Chhatrpati Shahuji Maharaj Medical University, Lucknow, Uttar
Pradesh in respect of students being trained at K.G. Medical College,
Lucknbw, Uttar Pradesh on or after 1988)" _
(i) against “The West Bengal University of Health Sciences, Kolkata” under the heading ‘Recognised Medical
Qualification’ [hereinafier referred to as column (2)}, after'the last entry and entry relating thereto under the heading

‘Abbreviation for Registration’ [hereinafter referred to as colamn (3)], the following shall be inserted, namely -—
“Doctor of Medicine/Master of Surgery(Anatomy)” MD/MS(Anatomy) : ’

(This shall be a recognised medical qualification when granted by

The West Bengal University of Health Sciences, Kolkata inrespect

of students being trained at Medical College, Kolkata on or after

_ ¢ July,2010)” o ‘

Notetoall: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon

: which it shall have to be renewed. :
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2. Failureto seek timely renewal of Tecognition as required in sub-clause-4 shall invariably result in stoppage
of admissions to the concemed Postgraduate Course. ' '

[No. U.-12012/3/2011-ME(PIN]
ANITA TRIPATHI, Under Secy.
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New Delhi, the 5th May, 2011
5.0. 1353.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical

ouncil Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
pllowing further amendments in the First Schedule to the said Act, namely :(—

In the said Schedule — .
(c) against “Maharashtra University of Health Sciences, Nashik” under the heading ‘Recognised medical

ualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :—

Q) - G) |

Master of Surgery(Orthopaedics) MS(Ortho.) : ‘
(This shall be a recognised medical qualification when granted by
Maharashta University of Health Sciences, Nashik in respect of

students being trained at Dr. Shankarrao Chavan Govt. Medical -
College, Nanded, Maharashtra on or after 2001)”

Nptetoall: 1. The recognition so granted to a’Postgraduate Course shall be for a maximum petiod of 5 years, upon
which it shall have to be renewed. : R

2. Failureto seek timely renewal of reco gnition as required in sub-clause-4 shall invariably result in stoppage
of admissions to the concerned Postgraduate Course,

o N

Fe)

-
-

[No. U.-12012/31/2011-ME(P.IN)]
ANITA TRIPATHI, Under Secy,




[ I—@vE 3(ii)] . qmwoswio,0ndwEs s, 3B

(v frse)
7 feeedt, 28 fewmw; 2010 K
LM, 1354.--$=ﬁumm,ﬁﬁauﬁmﬁmaﬁuﬁaﬁq\immmﬁﬁmmmﬁwtﬁ?
7 o & afém wiza (AR 4 srgfa 2 W ol wr wER afaf, 1976 (1976 %1 60) Tl W FiYt WY HFH
(utzell 1 wgweT) Frm, lssvaksqafsﬁ%aw%aﬁtmméﬁﬁmiﬁﬁmmaﬁmﬁﬁﬁmm‘
e e T sl fafvr aRfefral 3 ST N T W \ i
m:,m,ﬁﬂm,muﬁ:ﬁmaﬂmssaﬁm—ﬁmm sl S9-S0 (8) 0 T R
Q, o Tl fgle W . 762/5121, o EVSFEm A, W@ R e & ww, T, SEEm-24 A1 fafffa we
e (e o 11 ek - 11 S < i Y e ST AT SR (AR ) § W H,
mmqu"w'r%(mmﬁm%mmmmm%) air Ford s P amé T E09/09/540
wﬁmﬁmwtmm—ﬁm'mt; - )
mﬁm@ﬁmﬂnmﬂmﬁamm&«-m@ﬁﬁﬁﬁm(mm)% | gE S
arwt 30 TR, ol =g wwen 100 W 3 \ e e sioue (§) s m. d |yt T miager gfe ¥ R w

SR SRS Wi Siage e | YT TS T (@ ) Y] wftows SeRfim T # | I 230 B

s 3l 50 T SR wra forege e T

stibirig AT
W BAALYO

o €oab £,
. TRy e e - !
e
AMWEILH ‘asﬂ o,
TR A cor- oFF
\ - —— . THRE,
—. 1ERC

o . ompfa-2 Hizw & Wifem WEdR & RS S -
mmﬁammmﬁ@amamﬁmmﬁw%.eﬁwa}mmmﬁw
maﬁmﬁﬁat&f@mwﬁmmwﬁw@zﬁsﬁQw%|maﬁmmﬁ$wﬁumwwﬂm
e T ' S | - :
AN ANG——— U R A e b
fog o R ) . ’, :

@tmmﬂmmaﬁmseaﬁm—m(12)gwrmsrfaaﬁmmmﬂ§q,u'gmmi
ﬁ?mﬁsﬂﬁmﬁwm—ﬁimwmmmm,mﬁmmmmﬁm
3'«1aﬂﬁaqﬁamﬁﬁﬁwﬁmwé,ﬁﬁﬁamm%#ﬂﬁa@wﬂmaﬁtmﬁmmﬁfﬁ
rrﬁ1ﬁ.m.vﬁsoﬁ.m.ama}{‘i"mﬁm1001310,ooéa$%ﬁﬁmmmmm(ﬁ)aﬂtzm.mwﬁ
afwﬁf‘%"m.aﬁmsooﬂ10,oooa$aﬁhﬁmmqmﬂm(Q?)aﬁasoﬁ.mwaﬁafmm
aﬁgﬁh«gwﬁmot,leo*,aﬂt‘sxlo*,ﬁi’,a}ﬁmmmmmvﬁﬁﬂqﬂ%ﬁl |
| | | [ ¥, s w-21(313)/2009)
. T A, Frers, fafes s fwm

1641 GIM1—2




Inde THE GAZETTE OF INDIA:MAY 21,201/VAISAKHA 31, 1933 [Parr II—S&c. 3(ii)]

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs) |
New Delhi, the 28th December, 2010

8.0. 1354.—Whereas the Central Govemment, @e considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 0f 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

instrument (Tabte top type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “AMT-11" and with

rand name “AMWEIGH” (hereinafter referred to as the said model), manufactured by M/s. Tamima Instrument Pvt. Lid,,

62/5121, Gujarat Hoﬁsing Board, Opp. S.P. Office, Bapunagar, Ahmedabad-24 which is assigned the approval mark IND/09/
/540, : ‘ o

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
aximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (€)is Sg. It has'a tare device with
1 100 percent subtractive retained tare effect. The light emitting diode (LED)display indicates the weighing result. The
nstrument operates on 230 Volts, S0Hertz alternative current power supply. :

-

AMW-EIGH

/

OTHER SU06 SEALING

. Figure-2 Schematic diagram of sealing provision of the model

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
cgnnected through sealing wire passing from the body of the scale with the lead seal, to get the stamping, A typical
sqhematic diagram of sealing provision of the model is given above. ‘

The instrument has external control to calibration. A dip switch has also beexi provided in A/D card/mother board
todisable access to external calibration. '

Further, in exercise of the powers: conferred by sub-section (12) of Section 36 of the said Act, the Central

vernment hereby declares that this certificate of approval of the said Model shall also cover the weighing instrament of
tilar make and performance of same seties with maximum capacity upto 50kg. and with number of verification scale
inferval (n) intherangpdf 10010 10000 for ‘e’ value of 1mg to 50mg and with number of verification scale interval(n) in the

- [F. No. WM-21(313)/2009)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th December, 2010 .

8.0. 1355.—~Whereas the Central Govemment, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;” ‘

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrament (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “AMP-7" and with
brand name “AMWEIGH” (hereinafter referred to as the said model}, manufactured by M/s. Tamima Instrument Pvt. Ltd.,
762/5121, Gujarat Housing Board, Opp. S.P. Office, Bapunagar, Ahmedabad-24 which is assigned the approval mark IND/09/
09/541; ‘ ‘ -

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (€)is 100g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alterative current power supply. C

" OTHGR SmE MATING

- Figure-2 Schematic diagram of sealing provisian of the model
Sealing shall be done to prevent opening of the weighing machine for frandulent practice. Stamping plate is

connected through sealing wire passing from the body of the indicator with the lead seal, to get the stamping. ‘A typical
schematic diagram of sealing provision of the model is given above. - .

The instrument hés external control to calibration. A dip switch has also been provided in A/L card/mother board -
1o disable access to external calibration. ,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Govemment
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximmrh capacity upto 50kg to 500 kg with verification scale interval (n)in
the range of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ valueof 1x 10%, 2 x10*or 5x10%, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, -
design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(313)/2009]
B. N. DIXIT, Director of Legal Metrology
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| . NewDelhi, the 28th December, 2010 .
5.0. 1356.—Wheréas the Central Govemment, after considering the report submitted to itby prescribed authority,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Govemment hereby issues and publishes the certificate of approval of the model of non-antomatic weighing
strument (Electronic Weighbridge) with digital indication of Medium Accuracy (A ccuracy class-IIT) of Series “AMW-4" -
d with brand name “AMWEIGH” (hereinafter referred to as the said model), manufactured by M/s. Tamima Instrament-
- Ltd., 762/5121, Gujarat Housing Board, Opp. S.P. Office, Bapunagar, Ahmedabad-24 and which is assigned the approval
IND/09/09/542; o

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
Jrith a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval () is 5kg. Ithas a tare

evice with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts, SOHertz alternative current power supply.

Figure-3 Sealing provision of the indicator of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seql is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes attached
ith seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Goyernment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
sinfilar make, accuracy and performance of same series With maximum capacity above 5 tonne and up to 200 tonne with
vetlfication scaleinterval (n) in therange of 500 to 10000 for ‘e’ value 5g orabove and with ‘e’ value of 10K, 2 x10%or 5x1(K,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the bame principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(313)/2009]
B.N. DIXIT, Director of Legal Metrology
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quthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wi ights and Measures

Now, therefore, in exercise of the Powers conferred by $ub-sections (_7) and (8) of Section 36 of the said Act, the

The said model is dstrain Baugetype load cell based non-automatic weighing instrument (Electronic Weighbridge)
i UM Capacity of 50 tonne and minimumcapacily‘of 100 kg. The verification scaleinterval (¢)is 5 kg. Tthas a tare

ice with a 10( Pex cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing

-

Figure-3 Sealing provision of the indicator ofthe model.

through two head hole Screws in the back side of display, so ma.aﬁersmling digitizer can not be opened without removing
scal. A fypical schematic diagram of sealing provision of the model is given above,

Govern rent hereby declares that this certificate of 2pproval of the said model shaj] also cover the weighing mstruments of
A

similar
verificatd

where kli

the same

_ [F. No. WM-21(307)/2009)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th December, 2010

8. 0 1358. —Whereas the Central Government, after considering the report submitted to it along with examination
certificate and test results granted and approved by the prescribed authority, a notified body for the purpose in. the
Nederlands Meetinstituut (NMI) Netherlands is satisfied that the model described in the said report (see the figure given
below) is in conformity with the provisions of the Standards of Weights and Measues Act, 1976(60 of 1976) and the

Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy - -

over periods of sustained use and to render accurate service under varied conditions;

 Now, therefore, in exercise of the powers conferred by sub-sections (7)and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of “Measuring system for liquids
other than water” (Fuel dispenser) of “Global Ovation iX” series of accuracy class 0.5 and with brand name “Dresser
Wayne” (hereinafter referred to as the said model), manufactured by (1) Dresser Wayne Pigogne, Dresser Wayne AB,
Limhamnsvagen 109, Sweden (2) Dresser Industriae Comercio, Braziland 3) Dressr Wayne Pigogne, Italy and marketed in
India without any alteration before or after sale by M/s. General Energy Management System Pvt. Ltd., 521, 522, Commercial
Tower, Le Meridian, Hotel, Windsor Palace, New Dethi and which is assigned the approval mark IND/13/09/448;

Figure-1 Model

The said model is a “Measuring system for liquids other than water” (Fuel dispenser) used for measurement of
Gasoline. The Maximum flow rate is 80 litre per minute and the minimum flow rate is 3 litre/minute. In case of two parallel
connected gas separators and measuement transducers, the maximum flow rate is 130 litres per minute and the minimum flow
rate is 3 liters/minute. The said model shall be using “Dresser Wayne” brand of measurement transducers of type “Xflo”
and “Dresser Wayne” brand of electronic calculating/indicating device of series “iGEM”. o

///*Lﬁl

R g

Figure-2 Schematic diagram of sealing arrangement of model
The sealing is provided in the hydraulic section, in between pulsar and meter. The sealing of pulsar and meter is
done by passing a sealing wire from the hole of cahbratlon ﬂap of pulsar and the hole of meter dome cover and sealing the
same with leaded seal.
[F. No. WM-21(201)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 29th December, 2010

5.0. 1359.—Whereas the Central Govemment, after considering the report subsmitted to it by the prescribed
authority, is satisfied that the model described in the report (see the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval
of Models) Rules, 1987 and the said model is likely to maintian its accuracy over periods of sustained use and to render
accurate service under varied conditions; ' -

: Mow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of Automatic Catch weighing
instrument with digital indication of “THEMIS” series of accuracy class Y(a) and with brand name “SIRAGA"” (hereinafter
referred to as the said model), manufactured by Ms. Siraga SA, Les Her vaux-BP 14,36500, Buzancias, France and maketed
in India by M/s. Siraga India Private Limited, 351, SSI Coop flatted Estate Limited, Plot no. 69, MIDC area, Satpur, Nasik,
422007 and which is assigned the approval mark IND/05/09/397;

The said model is a single ended shear beam type load cell based Automatic Catch weighing instrument with 2
maximum capacity of 50kg. and minimum capacity of 1 kg, The verification scale interval (e)is 50 g. Theliquid crystal Diode
(LCD) display indicated the weighing result. The instruments opeates on 230V,50Hz altematice current power supply.

-

Fig.2-Schematic diagram of smhng arrangement of indicator

Afier removing the protection cover at the front of the indicator, sealing wire is passed through hole at the top and
Jaken out from other side and sealed through lead seal. In the right hand side, the plastic band at the bottom of the indicator
s pulled and sea}ing wire is passed through holes and sealed through lead seal,

The instrument has no external control to calibration.

[F. No. WM-21(214)/2009]
. B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 30th December, 2010
$.0. 1360.—Whereas the Central Government, after considering the report submitted to it by the prescribed
thority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
rovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

pproval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
der accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7) and

) of section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of the model

f the ‘ Steet Tape Measure’, of Accuracy Class-I1 of series ‘HONGLING' with Brand name ‘HONGLING' (herein referred to

said Model), manufacmred by M/s; Tuan Ahh Co Ltd. 144, Le Hong Phong, Tam Thanh Ward, Lang Son City, Vietnam-

d marketed in India by M/s. Khushi Trading Company,. 1309/B-3, lst Floor, Pan Mandi Sadar Bazar, Delhi- 110006 and
hich is assigned the approval mark IND/09/09/495 ;

The said Model is a Steel tape measure of maximum length 3m and smallest division is of 1mm which is used for

easurement of length. It is used for measurement of length where the use of rigid lcngth measure is not convenient or
racticable.

Figure 1—Model

. (] o

a0y :
LATCH ! —
FOR
PUTTING
STaAMmANG
SeAL

Figure 2¢—Sealmg provxsmn
The verification stamp is given at the begmnmg of the Stecl tape measure as shown in the figure above.

Further, in exercise of the powers conferred by sub-sectlon (12) of section 36 of the said Act, the Central Govemment

hereby declares that this certificate of approval of the said Model shall also cover the steel tape measure of similar make,

t:;curacy and performance of same seties in therange of 0.5m to 5m manufactured by the same manufacturer in accordance
ith the same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(281)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the30thDecember 2010

S.0. 1361.—Whereas the Central Govemnment, afler considering the report submitted to it by the prescnbed
Luthonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
brovisions of the Standards of Weights and Measures Act; 1976 (60 of 1976) and the Standards of Weights and Measures
Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
fender accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and pubhslm the cemﬂcate of approval of ‘Automatic Rail Weighbridge’ (In-motion
ype) with digital indication of “CIM-6000" series of aocm'aby class-0.5 and with brand name “RAKEWEIGHT” (herein
eferred to as the said model), manufactured by M/s. Pragati Instmmel% (P) Ltd., Kedar Das Nagar, Near Kedia Petrol
Pump, Gurudwara Road, Chas-827013, Dist-Bokaro, Jharkhand and- which is assigned the approval mark IND/09/09/382;

The said model is a strain gauge type compression load cell based automatic rail weighbridge (In-motion type)
rith a maximum capacity of 100 tonne and minimum capacity of 10 tonne. The verification scale interval (¢)is 100kg. The
$peed limit for the instrument is 0 to 15 knvh. The Light Dmitting diede (LED) display indicates the weighing result. The
Instrument operates on 22010 230 Volts or 50Hertz alternative current power supply

Flgure 1—Model
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Figure 2—Sealing provisfon of the indicator of the model

Seaiing pointis affixed on the stamping plateis fixed on two sidebody of the indicator with the wire, in such a way
fat the wire passesing from the body of scale with the lead. Sealmg shall done to prevent opemng ofthe weighing machme
or fradulent practice. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been pmvu:led in A/D card/mother board
{o disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Govemment
erchy declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make, .

uracy and performance of same series with maximum capacity above 10 tonne and up to 120 tonne with verification scale
terval (n) in therange of 500 to 2500 for ‘¢’ value <100kg and with ‘€’ valueof 1x 1(¥, 2 x10xor 5x1(¥, where k is a positive
r negatlve whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
esign and with the same materials with which, the said approved Model hasbeen manufactured.

{F. No. WM-21(161)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 30th December 2010 B

S. O 1362.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with: the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is hkely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers confelred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the cestificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge Multi Load Cell Type) with digital indication of medium accouracy (Accuracy class-1IT)
of series “Q-6000" and with brand name “QUANTAMATIC” (hereinafter referred to as the said model), manufactured by
M/s. Pragati Instrumentation (P) Ltd., Kedar Das Nagar, Near Kedia Petrol Pump, Gurudwara Road, Chas-827013, Dist-
Bokara, Jharkhand and which is assigned the approval mark IND/09/091287

Thesaid model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge
Multi load Cell Type) with a maximum capacity of 50 tonne and minimum capacity of 200 kg. The verification scaleinterval
(e} is 10kg. Tthas atare device with a 100 percent subtractive retained tare effect. The light emitting Diode (LED) indicates
the weighing result. The instrument operates on 230 Volts, S0Hertz altemative current power supply.

Figure I—Model (Weighbridge)

Figure 2—Sealing provisien of the indicator of the model

Smling point is affixed on the stamping plate is fixed on two side body of the indicator with the wire, in such a way
that the wire passing from the body of scale with the lead. Sealing shall done to prevent openmg of the weighing machine
for fraudulent practice. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provnded inA/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5 tonnes and up to 100 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1% 10%, 2 x10%or
5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with Whlch, the said approved model has been
manufactured,

[F. No. WM—21(1‘61)/2009]
B. N. DIXIT, Director of Legal Metrdlogy
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e . AR - e
New Delhi, the 30th December, 2010

8.0. 1363.—Whereas the Central Govemnment, after considering the report submitted to it by prescribed authority,
-is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; oo ‘

"Now, therefore, in exercise of the powers conferred by the third proviso to sub-s ection (3) and sub-sections (7) and
(8) of Section 36 of the said Act, the Central Govermnment hereby approves, issues and publishes the certificate of approval
of (Electronic Dispensing Pump with digital indication (hereinafter referred to as said ‘mode) of Series “SPRINT” with
-brand name “L &T”, manufactured by M/s. Larsen & Toubro Limited, Petrol Dispensing Pamps & Systems, Coimbatore
Campus, Malummichampatty, Coimbatore-6140121 and which is assigned by the approval mark IND/09/09/352;

The said model is an electronic dispensing pump working on the prinicple of positive displacement meter. The
pump consists of mono, dual or multi-nozzles from two to ten and having facilities for oil ‘mix with fixed and variable
percentage with optional feature like preset, nonpreset, electronic calibration, card reader and printer,wireless parallel hand-
held display, electromechanical/electronic totalizer etc. Its maximum flow rate in therange of 90 Ipm o 130 Ipm for single/
double metering unit and 45 Ipm (max) for single metering unit for standard duty with minimmm flow rate of 04 litre/minute.
The smallest division is 10ml/1 ml. It has indication of 7/6 digits for amount in Rupees, 7/6 digits for Volume in litre, 6/4 digits
for fuel density and totalizer upto 12 digits, 6/4 digits for density display. The indications of the measarement are displayed
on Liquid Crystal Dfode (LCD) Display type. It operates on 220V, 50Hertz altemative current power supply. It is capable of

kerosene etc.The model is also having the pre-set facility for delivery of the said petrolensn peoducts. There is facility of
electroriic calibration or it has communication port for Remote Atomation.

Figure 2—Sealing arrangemiens | C

Sealing is done by leaded wire fastetied hrough holes providedopposite to nut Dolts wid for reveiving verification
Jtamp on seal of the Electonic Calibration Card. A typical schematic #iagram of sealing prowision of the model is given
gbove, . L -
; The said mode! has etectro-mechamical totatizer. It is-algp Raving éectronic cafibwation facility in addition to
Thechanical eatihration device, card seading and printing facilizy. o

- - (. No. WM-21(122)/2009]
AN m-mm-olhga% Metrology

dispensing multiple veriety of fuel that is unleaded petrol, leaded petrol, diesel, ethanol, HSD, bio-diesel, turpentine,
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: : New Delhi, the 3rd February, 2011 .

5.0. 1364.—Whereas the Cepitral Government, after considering the report submitted to it by prescribed authority,
¥ satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
e Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of

odels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
ccurate service under varied conditions; - T

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said ‘Act, the

entral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

ipstrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-IIT) of Series “SSP” and with

rand name “SANSUICON” (hereinafter referred to as the said Model), maunfactured by M/s. Sharp Instraments 126,

otkar, Lay-Out, New Om Nagar, Hudkeshwar Road, Nagpur-440034 (Maharashtra) which is assigned the approval mark
/09/05/321; L

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
1maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e)is Sg. It has ataredevice

ith a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. :

-
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- Figure-2 Schematic Diagram of sealing provision of the Model.

Scaling is done by passing lead wire through the body of scale with the lead seal to get the stamping of the scale
t¢ avoid fraudulent use. The stamping plate is connected through sealing wire passing from the body of scale lead seal to
gpt stamping. The instrument can not be opened without tampering the seal. A typical schematic diagram of scalifig
provision of the model is given above.

The instrument has external control to calibration. A dip switch has also Been provided in A/D card/mother
bbard to disable access to extermnal calibration.:

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
(overnment hereby declares that this certificate of approval of the said model shall alsa cover the weighing instruments of
stmilar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval
(f)l in therange of 100to 10,000 for ‘e’ value of 100 mg. 10 2 g. and with number of verification scale interval (n) in therange
of 500 to0 10,000 for ‘e’ value of 5g. of more and with ‘e’ value 1x10%, 2x10* or 5x10%, whre k is a positive or
nfgative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
dpsign and with the same materials with which, the said approved model has been manufactured.

[ F. No.WM-21(185)/2009]
. B.N. DIXIT, Director of Legal Metrology
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New Dethi, the 3rd February, 2011

5.0, 1365.--Wherm§ the Central Govemment, after considering the report submitted to it by prescribed anthority,
isjsatisfied that the mode! desgribed in the said report (see the figure given below) is in conformity with the provisions of

aceurate service under varied conditions;

Now, therefore, in exercise of the powers conferved by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
inftrument (Platform type) with digital indication of medium accuracy (Accuracy class -ITT) of Series “SPP” and with brand
name “SANSUICON" (hereinafter referred to as the said model), maunfactured by M/s. Sharp Instruments 126, Rotkar,
Lay-Out, New Om Nagar, Hudkeshwar Road, Nagpur-440 034 (Maharashtra) and which is assigned the approval mark
IND/09/09/322;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
ahaximum capacity of 1000 kg and minimum capacity of 2 kg. Theverification scale interval ()is 100g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
insfrument operates on 230 Volts and 50 Hertz alternative cwrrent power supply. ~ _ , :

Figure-1 Model

| * Figure-2 Seating provision of the indicator of model. |
Sealing is dowe by passitig lead wire through the body of scale with the lead seal to get the staimping of Me scale
to ayoid fraudulent use. The instrument can not be opened without tampering the seal. A typical schematic diagram of
sealing provision of the model is given above. :

The instrement has external control to calibration. A dip switch has also Bem provided in A/D card/mother
boarfl to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Centra)
Goveémment hereby declares that this certificate of approval of the said model shall also cover the weighing instrumenss of
similar make, accuracy and performance of same series with maximum capacity above 50 kg up to 5000kg with verification
scaldinterval (n) in therange of 50010 10,000 for ‘¢’ valueof § g ormore and with ‘e’ value 1x10%, 2x10% or $x10* wherek
is a fositive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
samq principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No.WM-21(185)/2009]
B, N. DIXIT, Director of Legal Metrology
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foren-==, TORI-370655

(2 (3) (4) (5) (6) (7) (8) (9)
8§ 3721354 27-4-2011 TRW IR widae fafirs, TFE! F WUR S B HETH A 1999
' T TR 504/12, S AR, X (3 BN W) 202 1
TgH R, e w8, M | EEE * .
TERR-370240 T g o
9. 3721455 27-4-2011 T e wEac fefiR®,  ww wEeE @ e 1989
| Wi 326 YRR fa <mise 309
- AR i, e wes :
. TEA-370201
10. 3722760 27-4-2011 o/@ W@ W, fa TES! F WU @S ATy s 1999
T TEY, W 318, TR (3 R 2RY) 202 1.
% 124, , T | IS B
e I wH B I TR T
g, Mt
-+, Tom
11 3722457 26-4-2011 it We YSEA WHEG SF STy W 1974
I T, ofeeidt 7w,  witer o o 7347 1
T dE, dorfter ¥oid
TORRIZ-360003 :
12 3723257 26-4-2011 ravehTY TR L. e veiern dhiz @ M 1991
- W, 99R, 1489 1
ATGHl- TSI,

(¥ #wafai3 113

. TUF, & T O

(Bureau of Indian Standards)
New Delhi, the 4th May, 2011

8.0. 1366.—In pursuance of sub-regulation () of the regulation 4 of the Bureau of Indian Standards (Certification)

Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
" thf following schedule :— ' :
SCHEDULE
5. Licence GrantDate Name and Address of the Title-of the Standard ISNo. Part Sec. Year
No. No. Party
1) 2 &) Q)] (5) | ® O &
l. 3716058 442011 Solo Ceramics Vitreous sanitary appliances 152556 Part 3 2004
' 8-A, National Highway, - (vitreous china)-part 3: o
At Lalpur, Taluka Morbi specific requirements of
District Rajkot, squatting pans
_ Gujarat-363642 : o
2. 3719266 194-2011  Olympic Industries 53 grade ordinary portland 1512269 1987
PlotNo2, Survey No.58/1, cement .
Behind Sahyog weigh : C .
Bridge,N.H. 8-B,
Bhojpara, Gondal
District : Rajkot
Gujardt-362001
) —— S
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(1) ) 3) (4) ‘ 05 © O @ O
3, 3721253 25442011  Topland Engines Pvt. Ltd. - }Engine monoset pumps for IS 11501 1986
Umakant Pandit Udyognagar clear, cold, fresh water for '
Mavdi Plot Opp. Parsana agricultural purposes
Foundry, District Rajkot, , o
Gujarat-360004
4. 3720453 2542011  Navbharat Steel Re-rolling ~ High strength deformed- [S1786 2008
Mill Sihor GIDC, Sihor steel bars and wires for '
District Bhavnagar, ' concretereinforcement
Gujarat-364240 ‘ ‘ '
5. 3721556 274-2011  Taurus Timber Private Limited ‘Block Boards 151659 2004
Survey No 504-1 &2, Village
Bhimasar, Taluka Anjar
_ Bhimasar,
District Kachchh
Gujarat-370240
6. 3721657 2742011  RakhikaJewellers “Gold and gold alloys, - 51417 1999
Ranjitpara, Subhash Chowk, jewellery/artefacts-fineness
Bhanvad, ‘ ‘angt marking—
District Jamnagar
Gujarat-360510 :
7. 3721758 2742011  Soni Ramniklal Nanalal Gold and gold alloys, 151417 1999
Shastri Road, Anjar jewellery/artefacts-fineness L :
District Kachchh and marking—
Gujarat . .
8 3721354 2742011 TaurusTimberPvtLtd. - Wooden flush door shutiers  [S2202 Partl  i/%9
Survey No. 504/1 &2 _(solid core type) :part 1 ‘
Village Bhimasar, _plywood face panels
Taluka Anjar Bhimasar, ' :
District Kachchh,
Gujarat-370240
% 3721455 27-4-2011  Taurus Timber Pvt, Ltd. * Plywood for general IS303 1989
PlotNo 326, Sector-1/A, - ° purposes
Gandhidham
Disirict Kachchh
Gujarat-370201 -
ie. 372760 2742011  Amul Boards Pvt. Ltd. . Wooden flush door shutters [$2202 Part1 1999
Goyal Avenue, Plot 318, (solid core type) : part 1
Ward 12B, plywood face panels
Opp. Old LIC Block -
Gandhidham
Disirict - Kachchh
Gujarat ,
11. 3722457 2642011  Shree Satya Industries 'Performanceof small size spark 1S 7347 1974 -
Kuvadva Road Octori Naka, ignition engines .
Navagam Road, .

Rajkot-360003
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2. 3723257 2642011 - Jaiprakash Associates Limited Portland pozzolana cement IS1489 Partl 1991

Sewagara, Vayor ; Part 1 flyash based
Taluka Abdasa
District-Kachchh
Gujarat-370655 |
' [No. CMD/13:11]
. | M. RADHA KRISNA, Scientist ‘F’ and Head
=¢ feeeht, 4 =, 2011 ' '
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New Delhi, the 4th May, 2011 |
5.0. 1367.—In pursuance of sub-regulation 6 of the regulation 5 of the Bureau of Indian Standards (Certification) :
Repulations 1988, of the Bureau of Indian Standards, hereby notifies the licences particulars of which are given below have

begn cancelled/suspended with effect from the date indicated against each :

SLNo. Licences  Name and Address of the Article/Process with relevant Indian ~ Date of
No.CM/L - Licensee Standards covered by the lcence Cancellation
_ cancelled/suspension
L @ & . @ . G
| 7432266  Mys Kailash Cement Inds. 1S 12269 : 1987 C 014042011

GLD.C, Locthika, Plot No. G- 53 grade ordinary portland cement

1985/4-5, At : Metoda, Tal ; '

Lodhika Dist : Rajkot,

District : Rajkot, Gujatat
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> 7451169 MJs Marshal Cement Industries  151229:1987 01-04-2011
PlotNo. 1 & 2, Survey No.247/P, 53 grade ordinary portland cement
Opp. Sarvodaya School, Shapar

(oM I—avs 33)] «Re TR 0 21, 201130 31, 1933 ‘ . 3751

(Varaval), Tal : Kotda Sangani,
Dist ; Rajkot, District : Rajkot,
Gujrat -
MNo.EMD/13:11]
\ M. RADHAKRISNA, Sc.‘F’ and Head
% feeeh, 5 @, 2011 '
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Ty @ gre-fafofe (qmo Trdam) - s, 201 ‘
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o il i S R W S, T A, 9, SET T o, % Reeh- 110002, & Fmaterl « 1§ R,
m,m,mﬁammﬁfaaﬁﬁgm?l '

‘ N [wed ; et 9/41-7,9)
. =, dafE TE @ T ()
New Delhi, the 5th May, 2011 o |

$.0. 1368.—In pursuance of clause (by of sub-rule (I}of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards, hereby notifies that the Indid Sﬁéﬂﬂs, paiticalars of which afe given in the Schedule here
to annexed have been established on the date indicated agaisist éach :

] SCHEDULE i
" [ S i e e o e
SLNo. No. and Title of the Indian Standard (s) Fo. & your of the Dite hoist whish i
arncdibent aesidment stiaff have effect
() (2) . e @
1. 1S713 : 1981 Specification for zinc bise alloy mmm i H04-2001
ingots for die casting (second revision) A 1§ :
2 IS742: 1981 Specification for zincbasealloy  Amtendspenit o, 1 30042011
die casting (second revision) April 2011 '

Copies of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and ilso Branch

Vs
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Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, N agpur, Patna,
Pune, and Thiravananthapuram,

[Ref: MTD 9/T-7 & 9]
P. GHOSH, Sc ‘F’ & Head (Met Engg)

- ¢ et 9'q§, 2011

LI, 1369 —ARET A =30 1937%%7%3@(1) F TET (W) & AW ¥ q1d o
m@mmﬁ_m%%mwmw#mﬁw&mmiﬁwﬁaﬁw # .-
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I STETE 10138 : 2010 fireal semat 3¢ T 10138 W7 (1) : 1992, 31 SRR, 2010 -
Yt SR (W T wE : 3T TH 10138 W (2) : 1983
TR vEa (T i) & 3 TH 10138 WM (3) : 1983

W RS WE B e S o e, e e, 9, TEG WE TH AW, TE Feeeh-110002, A
FrTateral :#W,W,W,M,Wammmzw,ﬁnﬁk, S, YA, R,
mﬁ,m,w,w,w,m,@mﬁwwgmﬁﬁaﬁégmgn

. [uee : wlet 22/ -5
F, =y, dwfes 0w’ T (ade)
New Delhi, the 9th May, 2011

8.0. 1369.—In pursuance of clause {bj of sub-rule (1) of Rule 7 of the Burean of Indian Standards Rules, 1987,
€ Bureau of Indian Standards hereby notifies that the ndian Standards, particulars of which are given in the Schedule
¢reto annexed have been established on the date indicated against each :

- SCHEDULE
$L.No.  No. and Year of the Indian No. and Year of Indian Date of Established
Standards Established - Standards, if any, ‘
. Superseded by the New
Indian Standard
(1) (2) ' 3) (4)
1. 1S 10138 2010 Macroscopic kethods ‘ IS 10138(Pt 1) : 1992, 31 October 2010
for Determination of Non-Metalic IS 10138(Pt2): 1983 '

Inclusion Content in Wrought Steels andIS 10138(Pt 3): 1983
(Second Revision) . :

Copy ofthis Standard is available for sale with the Bureéu of Indian Standards, Manak Bhavan, 9, Bahadur Shah
afar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and al§o Branch
ffices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

tna, Pune, Thiravananthapuram, '

[Ref:MTD 22/T-8}

P.GHOSH, Sc. ‘F’ & Head (MTD)
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New Delhi, the 9th May, 2011

S.0. 1370.—In pwrsuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments {0 the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE
SL.No.  No., Title and Year of the Indian No. aﬁd Year of the Date from which the
Standards amendment amendment shall have effect

(1) (2) (3) (4)
1 IS 10386(Part 9) : 1998 Safety code for Amendment No. 1 BOApril, 2011

opetation and maintenance of river valley April, 2011 ‘

projects : Part 9 Canals and cross drainage

works

Copy of this amendments is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, [-Iydemhad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thlruvananthapuram

{Ref: WRD 21/T-9]

J.C.ARORA, Sc. ‘F’ & Head (Water Resources Deptt.)

¢ feweh, 10 W, 2011

=30, 1371, — g 9FF =0 e, 1987 % Fram 7 % SU-Fm (1) ® & (@) B FqE0 § AR TR
=t TR Afugfm w2 R R g T & faan o o F e s wfm @ -
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_ It
w0 | o =1 () g TV YR "EE g i v fafer
q ELE @i WA WF 19ET A, Aty ‘
ﬂﬁaﬁmaﬁtaﬁ
(1) (2) , (3 (4)
L g wE 2026 (9T 2) W G - \ 10 T¥, 2011

" 2 A ghE (TEE gAda)
TH WA AAE AT W SREE O SR WEE Y, 9, amgtmmwi ﬁ{ﬁwﬁ 110002, &

Fraferl #ﬁmﬁmmwmmmm SENEAR, W, e, TR, FEE,
mewwm@ammﬁﬁﬁﬁﬁgmil

(&g %21 16/3-19]
SR A ¥, ﬁsuﬁm ¥ v u (fage gwE)
New Delhi, the 10th May, 2011

$.0. 1371.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standard hereby notifies that the Indian Standard, particulars of which is given inthe Schedulehereto
annexed has been estabhshed on the mdlcated agamst each :

SCHEDULE ,
SL.No. *No. & Year of the Indian No. & Year of the Indian Date of Established
Standards ' Stéindards, if any,
: Superseded by the New
Indian Standard
(0 (2) o ‘ (3) (4)
1. 182026 (Part2) : 2010 Power Transformers - ; — 10 May, 2011

Part 2 Temperature Rise (First Revision}

Copy ofthis Standard is availabie for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shab
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaipur, Kanpur, Nagpur,
Patna, Pune, Thituvananthapuram.

[Ref:ET 16/1-19]
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)

?ﬁ&c—vﬂ 10 =, 2011
LI, 1372, — 5 AAF =0 T, 1987 & frem 7 % 39-Frm (1) # @8 (W) 9 s F wwdt T
= Tagpr sfegfan s fF =2 oy F Ry ™ wew(E) F Suve fem mfrg e E

I ;
FH Wi AR T w5 e, | Wiy v sk fafy Heily A B =
| o ik v |
(1) @ ; (3) ' | (4)
1 o T 15627 : 2005 oA A - Hig wem 1, 9 W, 2011
T sk v Tt el & fag o¥, 2011 ‘
e 2w - fafofe :
2 3T UH 15633 @ 2005 TEA A - T W 2, 9 =%, 2011
TR FR % forg afrer o - o i, 2011 .
3l feam wné - fafafe




[ I—@vE 3(ii)] T TR o WE 20, 2011 AWE 31,1933 - 03755

= oAl ) YR SRR A S, e S, 9,#@-mwmﬁ,ﬁﬁﬁwﬂ—1mob2, &fia wrafer :
fieeht, Framm, aveig, =, g a{mmamfm’f + FTEHEAE, SR, Warer, TR, Ha, T, $ETER,
W.W.W,m,qﬁmmﬁﬁﬁigmfn :

et : A {Ero-161
_ : A, &, foe, A 0w @ e (A
New Delhi, the 10th May, 2011 .

S.0. 1372.—In pursuanceof clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given inthe

Schedule hereto annexed have been issued :

) SCHEDULE
SLNo.  No. year & title of the No. and year of the Date from which.the
(ndian Standards ‘ amendment amendment shall have effect

(1) (2) . ' (4) -

1 1S15627:2005 Automotivevehicles - AmendmentNo. 1, 9 May, 2011
Pneurmnatic tyres for two and three - \ May, 2011 ) '
wheeled motor vehicles - Specification ‘

5 IS 15633 : 2005 Automotive vehicles - AmendmentNo. 2, 9May, 2011
Pneumatic tyres for passenger.car April, 2011
vehicles - Diagonal and radial ply—

Specification -

Copy of these amendments are available for sale with the Burean of Indian Standards, Manak Bhavan, 9, Bahadur

Shah Zafar Marg, New Dethi-110002 and Regional Offices: New Delhi, Koikata, Chandigarh, Chennat, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhuba’neshwqr, Coimbatore, Gawahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

' [Ref: TED/G-16]
T. V. SINGH, Scientist ‘F’ & Head (Transport Engg.)

] fieweit, 11 W€, 2011

AN, 1373 —SRAT T =R e, 1987 a%ﬁw".' 2 30-FEm (1) 3 ES (@) & T J et J5E
fﬁg‘eqmmm%ﬁmWm,mm-ﬁﬁ@ﬁﬁwwi%mﬁm £ :

, st
A A () R, A I A S S vafm s
o, ad s wiew muﬁquﬁzmmﬁ,ﬂ&
|  wéwWdem s
{1} (2) | . (3 ' (4)
1. g U 15882 :200_91%@##1% A TE 6616 : 1982 11 w¢, 2011
m%m(nﬁﬁﬂmaw :
# B wwhm swd
o w1585 (WM 1) 12011 W - - 11 7, 2011
Friorfira 40 AT W 1 —RE -

1641 GIH1—6A
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1)

(2) , (3) (4)

¢ TH 15885 ( I 2/319MT 1) - 11 %, 2011 ,
2011 e frarofirer w1 o | _/
ar 2 Fe srdend srqwm 1 T '

TR (o R H BIEE) :

STE T 15885 (9T 2/3035M 3) - 11 7, 2011
2011 A frirofrR %) T wm 2 | . |

fovta srdard sy 3 R

e %R ot sy g e

STE TH 15885 (W 2/3T3HT 8) - 11 %, 2011
2011 A Frizofirer # gom a2

vty srdamd sy 8 whrehg

¥ # forg dome _

9K TW 15885 (W1 /N1 9) : .- 11 w, 2011
2011 ¥ Prefrofirar =) geam s '

2 faviw sndemd srgamn 9 feeand

1 B deme (e R

BhgH)

T TH 15906 : 2010 Whrter Sy - 11 58, 2011
T R 1 W) uo

mmmﬁmmmqﬁ, A W, 9, SETg W W am, 7 - 110002, St

m:aﬁm,aﬁm,m,w,wwmm:m,m, W, YR, Feag,

R, I, FAR, T, T, T gon e A famh 8y s # | |
(w=et 2 $& 23/8-83, A-85, A-86, A-87, #-88, A-g9 a H-95]
' SR %, 367, dfen '§' o wgm (P we)
New Delhi, the 11th May, 2011

5.0. 1373—In pursuance of clause (b) of sub;nlle (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

thg Bureau of Indian Standards hereby notifies that the Indian Standards, ' particulars of which are given in the Schedule

hetleto annexed have been issued :
. ' SCHEDULE
SLNo.  No. & Year of the Indian No. & Year of the Indian Date of Established
Standards ) Standards, if any,
' 7 ' Superseded by the New
' "~ Indian Standard
¢) 2 ‘ (3) (4)
IS 15882 : 2009 Ballasts for discharge . - IS6616: 1982 11 May, 2011
lamps (Excluding tubular fluorescent -
lamps) Performance Requirements '
4 1515885 (Part1):2011 Safety of lamp - 11 May, 2011
controlgear : Part 1 General Requirements
3 IS 15885 (Part2/Sec 1):2011 Safety of N : 11 May, 2011
lamp controlgear : Part 2 Particular
" Requirements, Scc 1 Starting devices
(Other than glow starters)

Ce e . — i e e
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) ) I ) ' (4)

4. IS 15885 (Part 2/Sec3):2011 Safety of - 11 May, 2011
lamp controlgear : Part 2 Particular : L
Requirements, Sec 3 AC supplied
electronic ballasts for fluorescent
lamps ' 7

5. IS 15885 (Part 2/Sec 8) : 2011 Safety of -— 11 May, 2011

lamp controlgear : Part 2 Particular
Requirements, Sec 8 Ballasts for
fluorescent lamps

. 6. IS15885 (Part 2/Sec9) : 2011 Safety —_ ' 11 May, 2011
of lamp controlgear: Part 2 Particular : '
Requirements, Sec 9 Ballasts for
discharge lamps (Excluding
fluorescent lamps)

7. IS 15906 : 2010 Measurement of mercury — 11 May, 2011
level in fluorescent lamps

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram. ‘ : .

[Ref: ET23/T-83, T-85, T-86, T-87, T-88, T-89, T-95] \
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)
- ¢ faglt, 12 W€, 2011

W3, 1374 AT O S0 Frem, 1987%%@17%@-@(1)*@‘3(@)%@&%%
=R Trgr sfvafaa F # fr fre s T w1 e A9 s o fen e @ w wafe @ 2 -

4  TREA WA " () F e - o W aEE g it venfie fafr
q. ¢ 3l vidw . A TE S W, A :
= ¥, 71 ven i ad
(1) (2) . : (3) , (4)
. I um 4029 . 2010 ¥ o For TR S - . C 12w, 2011

2 v 3 AR (TEen ThEm)

@ el T ¥ T W Sl W g, G W, 9, e W o WM, T feet-110002, df
el « T Peeht, P, SvENTg, S, T Ao W wiedl ;| SEISER, W, W, Y, Sy,
Em,m,m,w.wgt,m,@mﬁmgmﬁﬁaﬁmmtl |

. (e 1§81 1578131
SR % ¥4, At ' o g (Fan v
New Delhi, the 12th May, 2011

$.0. 1374.—Inpursuance of clause (b) of sub-rule n of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule
hereto annexed has been established on the indicated against each : , :
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SCHEDULE |
§.No.  No. & Year of the Indidn No. & Year of the Indian Date of Established
Standards o : Standards, if any,
' Superseded by the New
Indian S_tandard , -
(1) 2 L2 , (4)
L 1S4029:2010 guide for testing threephase -+~ — 12 May, 2011

induction motors (First Revision)

Copy of this Standard is available for sale with the Burean of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zpfar Marg, New Dellii-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
ices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guw ahati, Hyderabad, Jaipur, Kanpur, Nagpur,
htna, Pune, Thiruvananthapuram. :

o

[Ref: ET 15/T-13]
R.K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)
¢ feeedt, 13 W€, 2011

3N, 1355._—maﬂ'qms@ﬁw, 1987 ® M 7 # 39-Frag (1)%@'@(@)%3{3mmﬁwmﬁum
ﬁ@mmaﬁmn‘aam%ﬁﬁm WA WS % et % oo 9 e A g A wfm e

[

| Rl
wF Uit oRd e 5 den T W ik T Ty wg B = fafy
H| 7§ it wids '
(D (2) ) - (4)
1 WET1723: U GRB AR BT wviem G 2 30 1, 2011
fafofie (veen i) T4 2011
2 AMETWI43 : 1973 FEFE A o ey w4 30 3784, 201
fesaris 9y sk wwd % wiw % fg 2011
fafofie (ueen i)
3. oUW 1981 : 1978 Wy Bfem % fa HYiA | 3 30 a7¥e, 2011
fafafe (aran ge) =9 2011 '
4 oMETW2475:1979 qHPM AT R R Wi w3 30 a1, 2011
fafafe (veen e 4 2011 .
5 omé UW 2476 : 1963 ¥ % ferg P dniva dem 2 30311351,2011_ '
7€ 2011
6. SWETH 2536 : 1995 Wi WA WU TR - Wity Hewm 2 | 30 i, 2011
| wedkwRwman (e -, adoon
(e g A
7. TG UM 2537 : 1995 WG T AW IR - vl dem 2 30 314, 2011
7 ik e wiw - wrn, vt o feftmr wd 2011

- Tt sdwnd (wen Tl




e
S

[ [|—@vE 3] e 31 T+ 21, 201 1/ 31, 1933 3759
) (2) , (3) | (4)

8. 3T UW 3044 : 1973 TR 3N femey, T s 3 30 a1 2011

93 ik Il # oig B fo fafme - w2011
(e i) ' . -

9. 3T TH 3060 : 1979 fEmaT, GIN A weher wet 3 30 @er 2011
e & e @ fog fafefe (e - 0 =d20n1, :
Triee) Y J

10. M W 3061 : 1979 AR, Yo B T we 2 30 e 2011
Hig & e # fag fafafie (o a4 2011
YAdiegor) ‘

1. 3 UM 4352 :1967 Tesam, we Hae e 2 30 378 2011
Yo % Hia % fo fafufie 9 2011 )

12, 3T TH 4723 : 1978 HE TR B g e 2 30-arftet 2011
- o fafafe (veen o) a4 201 1

13. 37 T 4950 : 1968 fewma, dw WO Een 3 30 1 2011
R % fag rffife a9 2011 .

14, o T 4951 : 1975 fesaag, 3o @ Hehy e 2 30 3 2011
fere fafafie (veen gt wi2on A

15. o8 W 5558 : 1970 fert s/ B W W 2 30 37 2011

- fom fafafe : =4 2014

16. 3T WH 6557 : 1972 7@ TEdl % Wit wew 2 30 3T 2011
T Wi % foau fafofe ad 2011

17. oMETW 10382 : 1982 WRI SEI QRN WO WeA | 30 @it 2011
e % forg faferfe af 2011 . - ' \

18. oT¢ W 10697 : 1983 7w & uiA A weitvA e 3 30 18 2011
ooz o @ R fafefe T 2011

19. 3 T 11746 : 1986 femamag, @ T wEw 2 30 aTd® 2011
e & feg fafafe = 2011

20. A TH 11747 : 1986 Temmg, wHE YA w2 30 @ 2011
g @ fom fafinfe w2011 .-

21. T TH 11748 : 1986 W ¥, HiW e e 2 30 A 2011
frerd (vimra) % fom fafafe =it 2011 :

22, 3 T 11771 : 1986 Y e Aeaw Heily e 2 30 #2011
(imiq) # feg fafafe ot 2011 :

23, IE TW 12542 : 1988 WG W@ WY SR WA wem 2 30 3ifte 2011

- femms #m, i - fafofe - =f2on | |

24, 3§ WW 12543 : 1988 TIQ W6 MW TR~ WYY WEwW 2 30 31iw 2011
- IR IR, - feaay g wl - i 2011
fafafe '

25. ST TW 12561 : 1988 FHGE S - LR P 30 a1l 2011
TR B 3T F 3raR - fafifie 74 2011

2. 3 TW 13165 : 1991 WW U6 MW IR W e 2 30 arder 2011
- 7 farardt (fe=mei]) - faffie ad 2011 :
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(1) 2y - (3) 4
277, S TE 13400 : 1992 I UH WA TN TR T 2 30 3T 2011
- =om e - fafafe 7t 2011

T o W vl W O 0, T W, 9, Fergt we W A, 7 feell- 110002, 85 wEiE
Feeeft, e, JveiTg, o=, qud qun v FaeE mmmmmmm
R, I, TR, T, @mmﬁﬁﬁﬂgmi‘t
: (&Y : TrFuElei-128]
T R . 3, d9CF e U Y (v i)
New Delhi, the 13th May, 2011

$.0. 1375.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Amendments to the Indian Standards, particulars of which are
iven in the Schedule hereto annexed has been established on the date indicated against each :

SCHEDULE
S No. & Year of the Indian No. & Year of the Date from which the
No.  Standards ' Amendment Amendment shall
' , have effect

) @ G) 4

1. IS 1723 : 1973 Specification for Pork ' Amendment No.2 30 April 2011
(First Revision) Year 2011 )

2. IS 1743 : 1973 Specification for Muticn ' Amendment No.4 30 Aprii 2011
and Goat Meat Canned in Brine : Year 2011 a
(First Revision)

3. IS 1981 : 1978 Specification for Animal Amendment No.3 30April 2011
Casings (First Revision) ‘ Year 2011 _ ‘

4. IS 2475 : 1979 Specification for Smoked ' ) Amendmeni No.3 . 30April 2011
Bacon (First Revision) Year 2011 _ )

5. 1S2476:1963 Specification for Ham Amendment No.2 30April 2011

' Year2011 ‘

6. 1S 2536 : 1995 Meat and Meat Products - Amendment No.2 - 30 April 2011
Mutton and Goat Meat (Chevon) - Fresh, Year2011
Chilled and Frozen - Technical Requirements .
(First Revision) - o

7. IS 2537 : 1995 Meat and Meat Products - Amendment No.2 30Apn! 2011
Beef and Buffalo Meat - Fresh, Chilled Year 2011
and Frozen -Technical Requirements
(First Revision)

8. IS 3044 : 1973 Specification for Mutton Amendment No.] 30 April 2011
and Goat Meat, Curried and Canned © Year2011
(First Revision) _

9. IS 3060 :1979 Speclﬁcatlon for Pork Amendment No.3 30April 2011
Sausages, Canned (First Revision) . Year2011 .

10. 153061 : 1979 Specification for Pork Amendment No.2 30April 2011
Sausages, Fresh (First Revision) ‘ Year 2011

11. IS 4352:1967 Specification for Pork AmendmentNo2 30 April 2011
Luncheon Meat, Canned Year 2011

2. 1S4723:1978 Specxﬁcauon for Egg Powder Amendment No.2 . B 30 April 2011

(Flrst Revision) , Yea:"2011

——— w:llr“ ﬂ"vw
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e
(1) @ 3) <
13. IS 4950: 1968 Specification for Bacon Amendment No.3 30April 2011
Rashers, Canned * Year 2011 :
14. 1S 4951: 1975 Specification for Ham, Canned AmendmentNo.2 30 April 2011
(First Revision) Year2011 ‘
15. 185558 1970 Specification for Chicken Amendment No.2 30 April 2011
Essence Year 2011 S
16.  1S6557:1972 Specification forAlbumm Amendment No.2 30 April 2011
Flakes, Non-Edible Quality Year 2011
17. 1810382 : 1982 Specification for Edible Amendment No.1 30April 2011
Egg Albumen Powder Year2011 ’
18.  IS10697: 1983 Specification for Chicken Amendment No.3 30April 2011
Canned in Brine Year 2011
19. IS 11746: 1986 Specification for Luncheon Amendment No.2 30April 2011
Beef, Canned Year 2011 ‘
20. IS 117471986 Specification for Comed Amendment No.2 30Apri12011
Beef, Canned Year 2011
21. IS 11748: 1986 Specification for Meat Amendment No.2 ~ 30April 2011
Extract (Beef), Food Grade Year2011 :
2. 1511771 : 1986 Specification for Soup Amendment No.2 30April 2011
Stock Medium (Beef) Year 2011
IS 12542 : 1988 Meat and Meat Products - Amendment No.2 30April 2011
Canned Ham, Minced - Specification Year 2011
24,  IS12543 : 1988 Meat and Meat Products - Amendment No. 2 30April 2011
Poultry Products - Canned Egg Curry - "~ Year 2011
Specification . ,
25, 1512561 : 1988 Poultry Products - Pickled Amendment No.2 30Apnt 2011
Quail Eggs - Specification Year 2011
26. IS 13165: 1991 Meat and Meat Products - Amendment No.2 30 April 2011
Mutton Biryani (Canned) - Specification Year 2011
27. 1S 13400:1992 Meat and Meat Products - Amendment No.2 30April 2011
Chicken Sausages - Specification Year 2011

Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi - 110002 and Regional Offices: New Dethi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatere, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune, Thlmvananﬂlapuram

¢ faeedt, 16 o€, 2011

[Ref: FAD/G-128)
Dr.R.K. BAJAJ, Scientist F and Head (Food & Agri.)

FLIN, 1376, — T WE =) £, 1987 F Frem 7 @ sufem (1) & s (@) 3 ogwmd SR oFE
=R TIRER e w # fw frg memﬁawffﬁww%wmﬁaﬁw% -

I
F0 it S 9EE # wem, T WA A g S + Tenfy fafa
. T4 3 vidw ety A S e, ot
' R, FFemskad
1. SETE 15930 (WM 1) ;2010 3T . 30 3189 2011

i =R AR +1 smamd -
R 7 9m 1 wwe fE
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vq YRHE OE F SR IR W o0, WA WO, 9, TRy e Smee A, 8 fEeeh- 110002, &9
T, R, SR, FAR, TG, T, 0 T e F fawt &g sves ¥ |
R [ TEeEf-128]
T, o, F. T, AR UF O Y@ (T T )
New Delhi, the 16th May, 2011

S.0. 1376.—In pursuance of clause (b) of sub-rute (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed has been established on the date indicated against it :

SCHEDULE
Sl. No. No. & Year qf the Indian ‘ No. & Year of Indian Date of Established
S_tandard Established : Standards, if any,
Superseded by the New
‘ Indian Standard
I. IS15930(Partl) : 2010 Requirements for — 30Apn'l 2011

Good Agricultural Practices — India
GAP : Part t Crop Base

Copy of this Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

. [Ref:FAD/G-128]
Dr. R. K. BAJAJ, Scientist F & Head (Food & Agri)
, ¢ fwelt, 16 WE, 2011 |
#:nm.wn.—muﬁwm'&@éﬁ, 1087 2 B 7 ® 9RET (1) ® TE (@) B FIIO ¥ R T
=3 crgn g e # i A el F R AR ¥ s e /ey e ¥ -

sryeht
W G el we () F e, e = we offt ity ST e R R
q T i v
1 Q@) (3) ‘ (4)
1 o T 996 : 2009 WA YAOH % oL, 2011 01-06-2011
fore o et @ sk e
(e grET) : ‘,

v YAt we F W I S SR, A S, 9, S e W T, 7 - 110002, S wEe |
¢ freeht, Torm, wvdng, =, Rl Tun W el o s, deht, S, T, Sy, e,
YRR, T, FEAR, TG, TN, o won freerarge § R g s ¥ , :
' [wEst ¥ 15/8-3)

. &, ¥, A § o v (g weE)
" New Delhi, the 16th May, 2011

S.0. 1377.~In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burean of Indian Standards, hereby notifies that amendments to the Indian Standards, particulars of which is given in the
‘Schedule hereto annexed have been issued : '
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SCHEDULE
SL.No.  No. & Year of the Indian No. & year of the ' Date from which the
Standards Amefidment Amendment shall have effect
m @ | . ® | w
1 IS 9962009 Single Phase a.c. Induction bl June, 2011 ’ 01-06-2011
Motors for General Purpose : '
(Third Revision) ,

Copy ofthid Amendment i available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi- 110 002 and Regional Offices: New Delhj, Kolkata, Chandigarh, Chennai, Mumbai and aiso Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, aipur, Kanpur, Nagpur, Patna,
Pune and Thiruvananthapuram. . , :
| ' | [Re£ET15/T-3}
B R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)
¢ feeht, 16, 201

LT, 1378.— TR A =0 fraw, 1987 B fram 7 % 39-Fw (i)a%u'g(té) * s ° et W
=R Taggr sfugfaa F ¢ i mﬁﬂw*m#%ﬁmﬁaj@ﬁﬁthﬂwﬁaﬂﬁt —

v ) ' - »
FU  GOfYd WA 9 WY HE, - gytym wen o T ' iR arp e # ffy
q 74 it vidw ' )
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L arrﬁlzmsm;w%ngq\ﬁmftqm e W 2 30 3, 2011
e wfeepa - fafofe (deo g w2010 ‘- B :
5 sTETW2072 ;1977 WY WERNA - wehe we | - 30 ¥, 2011
¥ wt faffe (veen grdam) - 74 2011 S
3. o W 4941 : 1994 TR - fffe Heie w1 - 30 3, 2011
(Tma Prie) : B N _ o
o wbumesss w1008 WG WmEEem: 3o s, 2011
ar v - fafife (i w4001
(e Alen) ‘ : ‘ . ,
5. ST W 4446 W 2 : 2008 FAAA Hrye e | | 30 s, 2001
T ¥% - fafafie (FrR FoweR) 342011 . ) :
(T e : , : . _
6t TE 9605 : 1992 W G WY AR wo | 30 3, 2011
Yz - faffee (veen TaE) = 2011 ' '

o s R Sl e ws o, T e, g, Wt v e e, 7 feeeht- 110002, Sy wrdferat :
%WWMWWWWWM AR, T, S, YT, FAEY, T,
m.m,w,w,m.@mmﬁmth-\ |

E (e ; TEUEy-128)
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New Delhi, the 16th May, 2011
S.0. 1378.—In pursudnce of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

thq Bureau of Indian Standards hereby notifies that the Amendment to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been cstablished on the date indicated against each :

SCHEDULE
Sl No. & Year of the Indian No. & Year of the - Date from which the
Np. Standards Amendment Amendment shall
o ‘ have effect
1. IS 1504 : 1996 Beeswax, crude and Amendment No.2 30April, 2011
refined - Specification (Third Year 2011
revision) .
2 IS 2072 : 1977 Specification for comb Amendment No. ] ' 30April, 2011
foundation shegts (First revision) Year 2011
3. IS 4941 : 1994 Extracted Honey - Amendment No.1 30April, 2011
Specification (Second revision) " Year2011
4, IS 4446 (Part 1) : 2008 Chlorophyll, Food Amendment No. 1 ' 30April, 2011
grade - Specification Part 1 Magnesium Year 2011
complex (Second revision) 7 |
5 IS 4446 (Part 2) : 2008 Chlorophyll, Food ~ Amendment No.1 30April, 2011
grade - Specification Part 2 Copper Year 2011 "
complex (Second revision) : ‘ : o
6. 159605 : 1992 Alpha amylase, Food grade - Amendment No.1 ‘ 30 April, 2011
. Specification (First revision) Year 2011

B
Paj

Copy of this standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Z;a% Marg, New Dethi - 110002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also

; Pune and Thiravananthapuram.

: - [Ref: FAD/G-128]
Dr. R K. BAJAJ, Scientist F and Head (Food & Agri.)

| Hﬁﬁﬁﬁﬁﬂé.:zpu
a;r.arr.'1379.-qmﬁ-qtmaa'quﬁm, 1987 % fram 7 ® 3ufrm (1) & @iz (W) ® T 9 YRS T

a{d'mmafmfaawiﬁam-wmmﬁmﬁéﬁaﬁﬁﬁmwé\jsmﬂw%:v
| vafea wRetE wew () # v T T g et T faf
g T ol v & WA AR a3 '
S HE 8, 7 T ik af , _
Lo | T 15959 - 2011 R wex Ak, - - 19-05-2011
e 3R A P @ g stiwel | '
fafrra - weil fafnfe

W Wi orrE W O mmhqu o, 9, TEIT e WA AW, 7 Reeed- 110002, S

wﬁ;ﬁﬁwﬁ,m;m.ﬁ,wmmm:mm,*@t S, YR, FEE,

T, Re0aTE, S, IR, AR, T, o v g F e 8y svee # |

(w9 61 13773-45]
I %, 367, A § & wm (P o )

h Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guw ahati, Hydmba@ Jaipur, Kanpur, Nagpur,

[NV PRV
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New Delhi, the 19th May, 2011

5.0. 1379.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Ind1an Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the Indian Standatds to the Indian Standm particulars of which is given

in the Schedule hereto annexed has been issued :

SLNo. No. & Yearof the Indian "No. & Year of the Indian Date of Establishment
Standard Standards, if any, : :
‘ Superseded by the New
Indxan Standard _
1. 1S 15959 : 2011 Data exchange for electricity — 19:05-2011
meter reading, tariff and load control - ,
companion specification

Copy of this Standard is avall able for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thlruvananthapuram

Al

[Ref: ET09/T45)
* R.K.TREHAN, Scientist E & Head (Electronical)
¢ feel, 19 w€, 2011

| W3, 1380, W o PR, 1987 % Fram 7 # sufrm (1) F W@ (W) F gE ¥ et TE
=R Tregr Sfugfan & R st e wem(ED A ey frm TR O E

0w wa A e, e — ol B
| s o R ;
o @ T T @

1 ST TE 11973 : 1986 - Wie 3 T weigw W 1, 31 Wrd, 2011

% ferw qraToR & <ffs, T = e " T, 2011
W TR T N B STER F ARR

2 o TH 12584 : 1989 - P ¥oifreftn et W 1, / 31 77, 2011
% W o wefen % fo = - T, 2011 '
fafire

ﬁ-mﬁmmma@,m-m,é,wmmnﬁ,%ﬁwﬁé 1loooz,¢a‘hmaf§'«m’f:\
e, W, P, TR, T, o v Rreeage o fiee ¥y e ¥ o |
[ : we IR 2 08/8-7 it A-3]
X . aiE, A COE @ W@ (I e fam)
NeWDelhl,thel%May,ZOH

$.0. 1380.—In pursuance of' clause (b) of sub-ru!e m pf Rule 7 of the Bureawof Indian Standards Rules, 1987, the
Bureau of Indian Standards, hereby notifies that ammdmems to thelndum Standards, partlculms of which are given in the

Schedule hereto annexed have been msued
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SLiNo.  No. Titleand Year of the " No.and Yearofthe Date from which the
Indian Standardg , amendment ‘amendment shall have effect
(1) (2) . . 3) ‘ (4)
1 IS11973: 1986 Codeof practice Amendment No. 1, 3132011 ’
for treatment of fomdauans March, 2011 '
core and abutmqn contacts with ‘ ‘ - : :
rock, for embankment dams : *
R 1512584: 1939 Bentonite for grouting AmendmentNo.1, 3132011 '
in civil engineering works - engmeenng March, 2011 :
works spasiiicanon _
Copy of these qmendments are available for sale with the Bureau of Indian Standards, Manak Bhavan 9, Bahadur

Shgh Zafar Marg, New Deihi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, 001mbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur
Paga, Pune, Thiruvananthapuram.

[Ref: WRD 08/1-7 & T-8]
J.C ARORA Sc. ‘F* & Head (Water Resources Deptt.)

- ¢ feeedt, 18 WE, 2011
WM, 1381, —WRA WER, ﬂaﬁmaﬂzﬁﬁwm(&ﬁrﬁmﬁmmm)aﬁﬁm 1962 - )

(1962 1 50) Y 4RI 2 % WoE (F) P s1qaen § e 7 (sfvean) ffird g e faen ® R 9ee o
% Jefi de gt @ wew (1) o afta afa ® wem (2) § 5fm &7 ¥ vgm Wit B pel w1 wem w6 $ i

Eacih A
T

=ffa w1 T o ' | SR w1 8-
(1) ' ' (2) |
s draweft <o =T, | . wel wERT T
Fffrenfusl & e Wi

ﬁﬁ#ﬁa(sﬁm)ﬂaﬁ% mﬁﬁﬁﬁﬁﬂw

[®. | T&-14014/36/11-R, 1.]
%. %. v, o7 wfew

MINISTRY OF PETROLEUM AND NATURAL GAS ,
New Delhi, the 18th May, 2011 _ '
5.0. 1381.—Whereas, in pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acqmsmon
of Right of UsamLaqd)AcL 1962 (50 of 1962) the Govumnmt of India hereby authorizes the person mentioned in column

(1) pfthe scheduleglven below to perform the ﬁmcttons ofthe CompetentAuthonty under the said Act for laymg pipelines
by the said M/s GAIL (India) Limited in the arm mentioned in column (2) of the said schedule

A DTSRRI 0 1§ ;‘T . e w—-—mwﬂ‘.'mwm
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N

Name and Address of the person ) ~ Area of Jurisdiction
O o : o QO
Shrimati Vaishali Raj Chavan, : | Whole State of Maharashtra
Deputy Collector & Competent Authority, '
On deputation basis to
M/s. GAIL (India) Limited, Maharashtra _ 7 _
/ - [FNo.L-l401436/11-GP)
© ' K.K.SHARMA, Under Secy.
¢ feeet, 19 ¢, 2011

LA, 1asz—mm,ﬂﬂmﬂshuﬁwmﬁ(ﬂfqﬂmq%mﬂmmh) afufrm, 1962
(196255150)ﬁmz%m(ﬂ%mﬁhﬁﬂa(ﬁm)ﬁﬁhmmﬁuﬁ%faﬂmm
%a%w:@ﬁm(l)ﬁﬁawﬁaﬁm(z)ﬂﬂﬁm 7 9 g Wi % F w1 e w0 w g

forge et ® |

=h[ w TH SRww | . Sy w9
W R | T @
& f. @, e, , Tt 3
IofTefuerd Ta qad s 7 | -
o . (3frean) fafirs, o whifgfe w
| [ &, TA-14014/35/11-%0, . ]
NewDelhx,;he}9thMay,20}1

§.0. 1382.—Whereas, in pursuance of clause (a) of §ecHou 20f Q}e Petroleum and Mlperak PLPelmw (Acquisition
of Right of Userin Land) Act. 1962 (50 of 1962), the Govmr;{nag @In;ﬂa lieré};y authonzs f ﬂ;qs on q}g;yoneq ]  column
(1) of the schedule given below to perform the funcpon§ 01 ompejen Q ﬁqnty undq ‘ § A ﬁ;ﬂw pnpdmas' .
by the said M/s GAIL (India) Limited in the area meuum} pl cq} ' ‘_' %ﬂm said scb qu

Name and Address of the person _ e Are} of Jwnisdiction
@ | - 2 ‘
ShrimatiP.M. Nalini, . ' 4 ST Whole SpreofKenala
Deputy Collector & Competent Authority, : S
On deputation basis to
M/s. GAIL (India) Limited, _
' [F.No.L-14014/35/11-GP)

K. K. SHARMA, Under Secy.
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, : : = fewett, 16 =8, 2011
oL 3T .383,;mmﬁrﬁmﬁaﬁu€mﬁ$qﬁam%%aﬁm§ﬁh@=ﬁ%m |
%aaam—ﬁwhr-ﬂaﬁwwm%zﬁwwéz%%ﬂ%ﬁm%@ﬁ STHIFTA 9% U fcies 19 & Ree
| @ g Y Reforafeas e e BT ¥ -gEmi TR R ae A

3, T T ) S T PSP 3 e 3 o 7 s e A S P g, P e

AT TR R T 91 T S o 9 AR A T g A, av & R
3o fobar A | , . |

o8, 319, W WAER, e F T wEve (i § s & sftew @ o) sffrm, 1962
(1962 71 50) &t &my 3 & Iweim (1) 3R et siferradl 1 A BT B, T S9E B SRR @ S
B B HI I B Ao F R

ﬁéaﬁﬁ,ﬁmaﬁﬁaﬁhﬁﬁﬁ%ﬁw%,wmﬁﬁua?rm\mﬁw#m3%@%(1) |
% ST ST 2Bt TS SATET ot afera e AR 1 e &0 4 Y, s R & W g &
A e e W % G ST & SR & ettt 3 weer ¥ o wy. TR, BEm Qi
Rl e fifies, +.99/68, Ty, Swar e & T, FeT - 639001,
Aeg T 1 fofea w0 § and S wd '

ST

GG e sdem TS ¢ dAReETg
. - . g.aRfT =
e ™ w4 4./ wy R 4. %g&
B ' W W (Ao
1 | 2 3 [ 4 5
) wmRRm ' 1 . . 00 05 20
) e | 1 00 01 85
) g _ 40 : 00 46 . 19
: : 48 | | 00 52 44
a9, 49 § T 00 35 54
| 9. 34 § Ew © 00 36 95
32 00 59 22
a3 7. 31 ¥ W ' 00 03 84
\ 54 ‘ 00 29 16
74 00 40 76
a9 7. 134 # wen 00 04 64
133 . 00 57 34 .
131 S 00 38 28
130 | | 00 31 17
129 , 00 31 23




[wmI—'vE3Gi)] T O« 21, 201 1AW 31, 1933 3769

! | 2 I 3 [ & [ 6 ]
145 - 00 14 13
147 o - 00 - 33 86
148 00 28 09
SCERRPIRE g0 65 17
140 . .00 08 40
SEAS] R ﬁ-'ﬁgfm T TS

1) Rieearemm 60 ~ 00 00 = 27
' 61 - 00 20 21
36 o 00 28 83"

: [ | T~ 14014/28/2011 -5, ]

#. ®. Wi, 3/ |f\q

New Delhi, the 16th May, 2011

S. 0. 1383.— Whereas it appears to§overnmert of India that it is necessary in public interest that

¥ for transportat:on of natural gas from terminal point of Vijayawada — Nellore — Chennai pipeline
near Tiruttani in TamilNadu to consumers in various parts of the country, Chennai - Tuticorin
pipéline should be laid by M/s Relogistics Infrastructure Limited;

And, whereas, it appears to Government of India that for the purpose of laymg such pipeline, |t is
necessary to acquire the Right of User in land under which the said plpclme is proposed to be laid
and which are described in the Schedule annexed hereto;

_ Now, therefore, in exercise of the powers conferred by sub—section (1) of Sectlon 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 3t 1962), Government of
India hereby declares its intention to dcquire the Right of User therein;

Any person interested in the land described in the said Schedule may, within twenty-one days from
the date on which the copies of this notification as published in the Gazette of India under sub-section
(1) of Section 3 of the said Act, are made avalla?le to the general public, object in writing to the
acquisition of the Right of User therein for laying the pipeline under the land to
Shri - S.Rajamanickam, Campetent Authority, Relogistics Infrastructure Limited, No. 9D/6D
Ramakrishnapuram, Opp.Pillayar Kovil, Karur — 639 001,Tamil Nadu State.
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- Schedule.
Taluk:Attur | District:Salem State:Tamil Nadu
village Survey No./Sub-Division Area to be acquired for RoU
. - . Hec Are . CeAre
1 ‘ _ T 2 3| 4 5
1) Lakshmanasamudram ‘ 1 ' 00 . 05 20
3) Udayampatti 1 oo 0l 85
3) Chokkaﬁathgpuram _ 40 00 46 19
: 48 0 52 44
Road in Survey No. 49 00 35 54
Road in Survey No. 34 00 36 95
32 ‘ ) 00 59 22
Nala in Survey No. 31 00 03 84
54 ' 00 29 16
M _ v 00 40 76
Road in Survey No. 134 00 04 64
133 00 57 34
131 60 38 28
130 00 31 17
129 00 31 23
145 00 .14 13
147 00 33 86
" 148 00 28 09
Nala in Survey No. 141 00 65 17
140 00 08 40
I_ Taluk:Dindigut , ' District:Dindigul _State:Tami! Nadu
1) Pillayarnatham - 60 00 00 27
61 00 20 21
36 ' ’ 00 28 83
{F. No. L-14014/28/2011-G.P)]
K. K. SHARMA, Under Secy.
=% feweht, 16 ¢, 2011 :

F1 9T, 1384.— WA TR & ABA m\mmmw%mw {sei s :;
AR P & G e W S e ¥ R e & aRaeR B R FRoFTeT- AEEIT-EES!
Wﬂﬁm%ﬁ%ﬁ,ﬁmmﬁﬁsﬂwm$mﬁmﬁa ¥ e ¥, ¥ Y
mmwrewﬁrﬁ%sm@mmﬁmémm;

ﬂt,mmdmmmﬁm&ﬁsmﬁ_%ﬁﬂmamﬂam%mvmqﬁi,ﬁm%\
e S G ST A @ e ¥ o g ot & S S ¥ A ¥, s &

Hitrewn & IO B ;- ' . o _

i, 37, W WO, Vg A e arves (qf § owde & st & ont) sffow, 1962

(1962 1 50) 3 =rq 3 bt I9-uw (1) arr e iRl 1 T SR §Y, I O & ST -
mm%mma&mm%; | n .
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TIE 1 TST9F ;5 21, 2011/390@ 31, 1933

EYgl

B =i, S sa Srggd ¥ ahim it ¥ Reaaa ¥, o8 aile & Rwsr Iaw aftam & a3 @ 99-
g (1) & o o @ 7 iR & Wi g S # S B0 & A E, e R @
A, 9f & A9 URURT R an & fg SwEm @ sten & o @ gaw § A
H. 4. 0, AR, gaW G, Reifieas TRRTR ffs, we i LRt 308, = +: 39-
33-18, ge1 A3geE, AW.A.3 Halaa & WOF, A, Rarggew - 530018, JFy W@ 19 B

feRad wq ¥ S ¥ 9 | A
wea/ deRm/ A SUREsT IEGSIERCEE R T T § T R
. ) ) ALY AR &
@ T oS d/va Riyem 4. 3 v Sae
| wr (Raaw
1 2 3 4 5
1) qrrerEREr 443 00 01 14
445/9 00 02 37
445/7 00 05 62
445/1 00 00 10
445/6 00 03 89
445/5 00 00 17
445/2 00 03 10
445/3 00 03 81
445/4 00 04 87
447 00 00 85
446/1 00 05 12
448/2 00 02 26
448/4 00 01 28
448/3 00 02 33
448/5 00 00 24
448/6 00 02 79
448/7 00 02 34
448/8 00 00 82
448/20 00 13 47
449/3 00 00 43
448/19 00 01 47
448/18 00 00 93
448/17 00 C1 05
449/2 0o 01 15
449/6 00 G1 14
449/1 00 02 - 64
450/1 00 06 54
438/20 00 04 43
438/21 00 06 19
451/1 D0 05 14
451/2 00 06 54
437/15 00 02 32
437/16 00 05 60

1641 GI111—8
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l 1 | 2 [3_ 14 1 5 |
) orreae (Fia) 454 00 00 48
455 00 09 40
474/1 00 00 10
474/6 00 Qo0 10
473/22 00 00 75
473/13 00 03 77
473/14 00 03 48
473/12 00 01 76
473/15 00 00 18
473/16 0o 00 14
473/17 00 00 10
473/18 00 06 71
473/20 00 07 73
473/21 00 00 17
482 00 07 93
483/6 00 01 89
483/19 00 10 32
483/18 00 00 26
483/10 00 00 17
483/16 00 02 39
483/11 00 00 89
483/15 00 01 . 16
483/12 00 06 36
483/17 00 00 10
486/1 00 01 62
486/4 00 00 88
486/5 00 00 44
487/10 00 02 37
487/11 00 01 03
487/12 00 01 18
487/13 00 01 46
498/1 00 04 73
498/2 0o 03 37
497/17 00 01 32
498/4 00 05 69
498/3 00 04 07
498/5 00 00 10
499/15 00 0o 96
497/20 00 00 36
499/10 00 02 67
499/1 0o 01 47
499/2 00 G1 20
499/3 00 01 21
499/4 00 04 29
* . P L b e s L L L e B
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1

2

5

1) ur@REAAA (P

499/11
497/22
499/5
500/9
500/8
500/10
500/12
501
502/9
502/8.
502/5
502/6
502/4
502/3
502/2
502/1
503/7
503/8
503/6
503/4
503/3
503/2
503/11
504/2
518
504/4
504/6
504/5
511/13
511/7
511/9
511/11
511/10.
511/8
510/22
510/23
510/25
510/24
512
514/ 2

00
00

00 -

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

00
00
02
01
01
01
05
12
00
03
05
00
04
04
05
03

02

00
11
02
01
08
00
03
05
01
03
04
03
00
07
01
05
04
00
01
08
06
10
00

10
25
94
39
87
07
20
17
48
20
38
10
78
58
17
32

46

12
25
00
44
73
10
47
69
81
45
18
93
16
49
01
63
76

10°

86
48
9%
17
20
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L 1 | ‘ 2 [3 1+ [ 5 |
) ommREsEE (Fra) 514/1 ' 00 01 55
513 : 00 00 18
[FTH TA.-14014/29/2011-30.4%, ]
®, F, ¥, 3R gfe

New Delhi, the 16th May, 2011

S. 0. 1384.— Whereas it appears to Government of India that it is necessary in public
interest that for transportation of natural gas from onshore terminal at East coast of
Andhra Pradesh of M/s Reliance Industries Limited, a spur pipeline from the tap-oft
facility of Kakinada-Basudebpur-Howrah trunk gas pipeline at Janguluru Velampalem
village in Visakhapatnam District of the State of Andhra Pradesh should be laid by M/s
Relogistics Infrastructure Limited;

And whereas, it appears to Government of India that for the purpose of laying such
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), Government of India hereby declares its intention to acquire the Right of User
therein; .

Any person interested in the land described in the said Schedule may, within renty-one
days from the date on which the copies of the notification as published in the Gazette of
India under sub-section (1) of Section 3 of the said Act, are made avallabIe to the general
public, object in writing to the acquisition of the Right of User thereifi for laying the spur
pipeline under the land to Shri S.B.A.Seetharama Raju, Competent Authority, Relogistics
Infrastructure Limited, Plot No. MIG-308, D.No: 39-33-18, VUDA Layout, Near R.T.O.
Office, Madhavadhara, Visakhapatnam -530018, Andhra Pradesh State.
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Schedule
Mandal/Tehsil/Taluk:Paravada District: Visakhapatnam State:ANDHRA PRADESH

Area to be acquired for ROU

Village Survey No./Sub-Division No.
Hec Are C-Are

1 2 3 4 5
1) Payakarao Bonangi 443 . 00 01 14
445/9 00 02 17
445/7 00 05 62
445/1 00 00 10
445/6 00 03 89
445/5 00 00 17
44572 00 03 10
445/3 00 03 81
445/4 00 04 87
447 00 00 &5
446/1 00 05 12
448/2 (] 02 26
448/4 00 01 28
448/3 00 02 33
448/5 00 00 24
448/6 00 02 79
448/7 00 02 34
448/8 00 00 82
448/20 00 13 47
449/3 00 00 43
448/19 00 01 47
448/18 00 00 91
448/17 00 01 05
449/2 00 01 15
449/6 00 01 14
449/1 00 02 64
450/1 00 06 54
438/20 00 04 43
438/21 00 06 19
451/1 00 05 14
45172 00 06 54
43715 00 02 32
437/16 00 05 60
454 00 00 48
455 00 09 40
47411 00 00 10

474/6 00 00

10
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1 | 2 [ 3 ] 4 | 5 |
1)| Payakarac Bonangi (Contd) 473/22 00 00 75
47313 00 03 77
473/14 00 03 48
473/12 00 ot 76
47315 00 00 18
473/16 00 00 14
47317 00 00 10
473/18 00 06 71
47320 00 07 73
473121 00 00 17
482 00 07 93
483/6 00 ot 89
48319 00 10 32
483/18 00 00 26
483/10 00 00 17
483/16 00 02 39
483/11 00 00 89
483/15 00 o1 16
483/12 00 06 36
483/17 00 00 10
486/1 00 o1 62
486/4 00 00 88
486/5 00 00 44
487/10 00 02 37
487/11 00 01 03
487/12 00 01 18
487/13 00 01 46
498/1 00 04 73
498/2 00 03 37
497/17 00 01 32
498/4 00 05 69
498/3 00 04 07
498/5 00 00 10
499/15 00 00 96
497/20 00 00 36
499/10 00 02 67
499/1 00 ot 47
499/2 00 o1 20
499/3 00 01 21
499/4 00 04 29

P b T R NS B0 A
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1 | 2 | 3 | 4 5
1) Payakarao Bonangi (Contd) 499/11 00 00 10
497/22 00 00 25
499/5 00 02 94
500/9 00 01 39
500/8 00 01 87
500/10 00 01 07
500/12 00 05 20
501 00 - 12 17
502/9 00 00 48
502/8 00 03 20
502/5 00 05 38
502/6 00 00 10
502/4 00 04 78
502/3 00 04 58
502/2 00 05 17
502/1 00 03 32
503/7 00 02 46
503/8 00 00 12
503/6 00 11 25
503/4 00 02 00
503/3 00 01 44
503/2 00 08 73
503/11 00 00 10
504/2 00 03 47
518 00 05 69
504/4 00 01 81
504/6 00 03 45
504/5 00 04 18
511/13 00 03 93
51117 00 00 16
511/9 00 07 49
511/11 00 01 01
511/10 00 05 63
511/8 00 04 76
510/22 00 00 10
510/23 00 01 86
510/25 00 08 48
510/24 00 06 96
512 00 10 17
514/2 00 00 20
514/1 00 o1 55
513 00 00 16

(F. No. L-14014/29/2011-G.P]
K. K. SHARMA, Under Secy.
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s aft Qe wareE
=% fewen, 25 s, 2011

T3, 1385 —3iifirn famm sifufam, 1947 (1947
1 14) W 9K 17 ® FTEO H, HET WHR €L qF
i wfearen & Yeads ® Tag Fraoe! ol 39 sdwn
=, orEy ¥ fiffe ol faam o = w=R
SfRToT, SUEhIg % Y (HIH WEA 187/2002)
TR el €, S e TR W 21-4-2011 1 WIw
ol

LT |

(¥, Ta-12012/140/2002- 3SR (s3-1) ]
i fog, e syt
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th April, 2011

S.0. 1385.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (Ref, No. 187/
2p02) of the Central Government Industrial Tribunal-cum-
bour Court-1, Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation
t¢ the management of State Bank of Patiala and their
orkmen, received by the -Central Government on
14-2011.

[ S

[No. L-12012/140/2002-1R (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
IPRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT:],

CHANDIGARH
Case L. D. No. 187/2002
Shri Rajinder Singh, C/o Shri Subhash Karkra, 2124/3
Qpposite Ram Lila Ground, Ragho Majra, Patiala
....Applicant
Versus

The Assistant General Manager, State Bank of Patiala, The
Mall, Patiala

...Respondent
APPEARANCES:
Hor the Workman Shri Hazara Singh
Hor the Management Shri N. K. Zakmi

AWARD

(Passed on 8-3-2011)

Government of India, Ministry of Labour and
HEmployment vide notification No. L-12012/140/2002-

IR(B-I)} dated 13-9-2002, referred the following industrial
dispute to this Tribunal for adjudication.

“Whether the action of the management of State
Bank of Patiala in awarding the punishment or
dismissal from services of Sh. Rajinder Singh S/o
Sh. Balwant Singh, Cashier-cum-Godown Keeper,
w.e.f. 31-7-98 is justified ? If not, what relief the
workman is entitled and from which date?™

After receiving reference parties were informed.
Parties appeared and filed their respective pleadings and
evidence. The case of the workman in nutshell is that he
joined the service of the respondent-Bank as a Peon w.e.f.
12-6-1985 and was promoted as Cashier-cum-Godown
Keeper in the year 1992, He was dismissed from the service
illegally on 30-7-1998. No doubt an enquiry was
conducted against him but that was against the principle
of natural justice. No opportunity of hearing was given
to him and the Enquiry Officer has not considered the
evidence particularly the evidence of Smt. Angrez Kaur
properly. The management appeared and opposed the
claim of the workman by filing written statement. In its
written statement, the management contended that all
possible opportunity of being heard was given to the
workman and there had been no violation of any rules of
principles of natural justice during the departmental
proceedings.’

The issue of fairness of enquiry was decided as a
primary issue, Vide order dated 11-8-2009, it was held by
this Tribunal that a fair and proper enquiry was conducted
by Enquiry Officer and there had been no violation of
any rules and principles of natural justice while
conducting the enquiry. Vide the said order both of the
parties were afforded the opportunity. for adducing
evidence on perversity in decision making during
departmental proceedings and on quantum of
punishment, The evidence of both of the parties were
recorded. Entire enquiry file is also on record. I have to
decide the issue of perversity in decision making and
whether the punishment awarded was proportionate to
the committed misconduct. The workman was charge-
sheeted as follows :—

“While working as Cashier-cum-Godown Keeper at
out Nabha Branch, you are alleged to have
committed certain acts of misconduct for which you
are served with the following charge-sheet.

1. That youreceived that cash payment of following
Saving Bank withdrawal forms from the Teller by identifying
the signature of the drawer on the back thereof.

The signature of the account holder on the
withdrawal form were later on found to be forged one. You
thus committed a fraud of Rs. 11,100 from the said Saving
Bank Account,
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Date of withdrawal form Amount Name of the S.B.Account
Account holder

18-11-199%6 Rs. 1800 Sh.Gurnam Singh 6510
11-11-1996 Rs. 1200 -do- -do-
2-11-1996 Rs. 1000 -do- : -do-
8-10-1996 Rs. 5000 -do- -do-
17-9-1996 Rs.2100 -do- -do-

Rs. 11,100 -do- -do-

2. That you also received the payment of the
following Saving Bank withdrawal forms from the Teller/
Cashier where the signature of the account holder on

the front and back thereof are reported to be forged
one. You thus committed a fraud of Rs.18,2001 with the
bank.

Sr. Date of with- Amt. of withdrawal S.B.A/C. Name of the Paid by
No. drawal form form No. A.C. Holder

1. 23-11-96 - Rs.12,000 12664 Smt. Angrez Cashier
2. 171296 Rs.2,600 12664 -do- Teller
3. 49-1996 Rs.2,000 6510 Sh. Gurnam -do-
4. 10-09-96 Rs.600 -do- -do- -do- .
5. 19-1096 Rs.1,000 -do- -do- -do-

3. That you issues a draft No.191335 dated
6-5-1996 for Rs.l1 0,000- favouring M/s. Hargur Finance
Private Ltd., payable at Patiala by debiting Rs. 10,020 to
the Saving Bank Account No. 6510 of Sh. Gurnam Singh and
delivered the draft to M/s. Hargur Finance Pvt., Ltd. Patiala
for credit to your account with them. Thus you fraudulently
mis-appropriated a sum of Rs. 10,000-by unauthorizedly
debiting the Saving Bank Account of Sh. Gumam Singh.

The aforesaid act on your part amount to gross
misconduct in terms. of clause 19.5.(J) of Bipartite
Settlement 1996, read with the provisions of Sastri/Desai
Awards and subsequent Bipartite Settlement. ‘

Please submit your reply to the above charges within
10 days from the receipt of this letter failing which it will be
presumed that you have no defence to offer and the matter
will be proceeded with further.

Please acknowledge yéur receipt and furnish us your
address for further correspondence.”

To prove the charges levelled against the workman,
Enquiry Officer recorded the evidence of eight witnesses
including Smt. Angrez Kaur and Sh. Gurnam Singh.
Smt. Angrez Kaur and Sh. Gurnam Singh are the persons
from whose accounts amount mentioned in the charge-
sheet was said to be mis-appropriated. Rest of the
witnesses are employees of the bank and the hand-writing
expert. If the entire evidence is taken cumulatively, it clearly
established that workman and the workman only has mis-
appropriated the amount after receiving the same on behalf
of Smt. Angrez Kaur and Sh. Gurnam Singh. There is no

1641GIM11--9

doubt in the evidence of Sh. Gurnam Singh. He himself
has stated in his evidence on oath that he has not put any
signatures on the vouchers in question. The workman
has only challenged the decision making of Enquiry Officer
on the basis of évidence of Smt. Angrez Kaur. I have also
gone through the evidence of Smt. Angrez Kaur. She has
admitted to make complaint for fraudulently withdrawal
amount mentioned in charge-sheet from her account. But,
she thereafter, stated that as Sh. Rajinder Singh has
deposited the amount she has no complaint against him.
During cross-examination she also admitted her signature
on the vouchers by which the amounts in question were
received.

Circumstances speaks themselves. Smt. Angrez Kaur
has given the contradictory evidence. On the one hand
she has stated that she had made a complaint for
fraudulently withdrawal of amount but thereafter she
become half-hostile by admitting her signatures on the
voucher and by stating that she has no complaint against
the workman. The reason for withdrawal of complaint
against the workman has been stated as the deposition of
amount by the workman. It is the settled principle of
evidence that the particular sentence out of the entire
evidence has not to be relied upon. The complete evidence
has to be considered and the inference drawn. If complete
evidence of Smt. Angrez Kaur is taken into consideration
along with other seven witnesses and the two witnesses
in defence, it is evidently clear that all the three charges
are proved against the workman. Thus, there is no
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perversity in decision making by Enquiry Officer during
departmental proceedings. There is no occasion for this
Tribunal 10 interfere in the decision making of Enquiry
Officer.

The next question arises whether the punishment
awarded to workman is proportionate to committed
misconduct? The charges against the workman are
regarding misappropriation of Rs. 11000, 18,200 and 10,000
in different transactions. The charges have been

established beyond doubt. Bank is the financial

institution which requires the dignity and integrity of its
employees of highest standard. It cannot be
compromised. Ifthe dignity and integrity of the employees
of the bank is compromised the public is bound to lose
the faith in the banking institution which will be fatal for
its business. Accordingly, the disciplinary authority has
rightly shown the way out to the workman from the bank.
In my opinion punishment awarded to the workman is
proportionate to committed misconduct and there is no
scope for this Tribunal to interfere in the punishment
awarded to the workman. This reference is accordingly
answered. Let Central Government be approached for
publication of award and thereafter, file be consigned to
record room.

G. K. SHARMA, Presiding Oﬁcer
= fReefl, 25 79, 2011
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[ Ti-12012/212/2005-3MEHR. (1) ]
v oy, 3= afusi
New Delhi, the 25th April, 2011

S.0. 1386.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 99/2007)
of the Central Government [ndustrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation. to the
management of State Bank of India and their workmen,
received by the Central Government on 13-4-2011.

{No.L-12012/21272005-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NAGPUR

No. 99/2007
Call on 7-4-2011 for orders.

Petitioner/
Party No. 1

The Asstt. General Secretary, State Bank
Karamchari Sena, C/o State Bank of India, Main
Branch, 8.V. Patel Marg, Kingsway, Nagpur

Versus

Respondent/:
Party No.2

(a) The General Manager,

State Bank of India,

Personnel Department, 16th floor,
Corporate Centre, Madam Cama Road,
P. B. No. 12, Mumbai-21.

(b) The Deputy General Manager,
State Bank of India, Zonal Office,
S.V. Patel Marg, Kingsway,
Nagpur.

ORDER
(Dated: 7th April, 2011)

This is a reference made by the Central Government
for adjudication of the industrial dispute between the
employers in relation to the management of State Bank of
India, Regional Office (“SBI” in short) and their workmen
through their union to the Central Government Industrial
Tribunal, Nagpur as per letter No. L-12012/212/2005-1R
(B-1) dated 3-12-2007, with the following schedule:-

“Whether rejecting the cases of compassionate

appointment on the newly adopted ground of

quantum of retiral benefits is justified ? If not, what

relief the dependants of the deceased are entitled

to?”.

2. This order arises out of the petition, filed by the
Party No. 2, management of State Bank of India for
dismissal of the reference.

3. The case of the Party No. 2 is that the Party No.1,
union has challenged the action of the Bank in rejecting
the case of appointment on compassionate ground of the
son of deceased M.G. Dhakate, who was the employee of
the Bank and the reference in question is not a dispute
between the employer and the workman, but, it is a dispute
between the legal heir of deceased employee and the
employer of the deceased employee and as per the

‘definitions contained in the Industrial Disputes Act, 1947

(““the Act” in short) in respect of “Industrial Dispute”,
“workman” and “dismissal etc”, as given in Section 2(k),
2(s) and 2(A) of the Act respectively, it is clear that any
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dispute or difference between the workman and the
employer in connection with the employment or non-
employment or terms of employment or conditions of
labour will become industrial dispute and the definition
of “industrial dispute” does not include the dispute
between the legal heir of the workman and the employer
as an industrial dispute and the definition of “workman”
also does not provide that the legal heir of the workman
would be covered with the definition of workman and as
such, any dispute raise by the legal heir of the workman
would not constitute an industrial dispute and

consequently, this tribunal has nor jurisdiction to deide:

the reference on merits and the reference is not
maintainable. In support of such contentions, the learned
advocate for the management placed reliance on the

decisions report in Garrison Engineer; Beatinda V/$ Shr -

Narinder; 2007 Vol. I, CLR 527 and Hindustan Lever
Limited V/s Fourth Industrial Tribunal, 2007 Vol. [ICLR
98 (Calcutta High Court).

4. The Union has resisted the petition, by filing its
reply pleading inter-alia that the application is not
maintainable as the Tribunal has to decide all the issues at
a time and there is no provision for piece-meal trial and the
present dispute has been raised by the State Bank of India
Karmachari Sena, which is duly registered under the Trade
Union Act, 1926 and the dispute is about change in service
condition covered by Section 9-A of the Act and due to
withdrawal of granting of appointment on compassionate
ground, there is change in the service condition and the
dispute can be treated as an industrial dispute covered by
Section 9-A and it is also an industrial dispute covered by
Section 2-A of the Act, which also includes employment
or non-employment or terms of empioyment and the forth
schedule of the Act refers to condition of service, which
cannot be changed without notice and item No. 8 of the
fourth schedule refers to withdrawal of any customary
concession or privilege or change in usages and item
No. 9 refers to introduction of new rule of discipline or
alteration of existing rules and in the present case, the
management has totally change the service rule about the
employment of dependents of deceased workman and the
change brought in will be affecting the existing employee
also, besides affecting the past employees and the
challenge is withdrawal of customs and usage applicable
to dependents of ex-employees and the judgements-of
various courts do not refer to any custom and the policy
referred to by the Party No. 2 is in pursuance to the
judgement in the case of Uma Shankar V/s State of
Hariyana and prior to that the policy was to appoint every
dependent of deceased employee on compassionate
ground and the policy has been revised by the management
arbitrarily and the new scheme had been circulated on 1-8-
2002 without notice to the union, therefore, the judgements
of various courts are not applicable to the present case as
there is change in custom and usages and therefore, the
application filed by the Party No. 2 is liable to be rejected.

5. Facts necessary for the disposal of the
application can be stated as follows :—

On receipt of the reference, notices were sent to the
parties and in response to the notice, the Asstt. General
Secretary, State Bank of Karmachari Sena, on behalf of the
dependants of late (i) Shri Shashikanta G. Badhiye (ii) Shri
Madhukar G. Dhakate and (iii) Shri Srikanta R. Paratwar
filed the statement of claim stating that late Shashikanta G.
Badhiye while working as Dy. Manager, IMG-II at Patay
Branch of SBI died prematurely on 7-1-2001 and as such
his dependant son Gagan S. Badiive-is-entitled. t¢ e
considered-for conrpassionate: appointment as per
prevailing service conditions awd- the. family of late
Shashikanta got retiral benefit of Rs.8.40 lakhs and
pension was fixed at Rs. 3,487 from 8-1-2001 to 7-1-2006

* and thereafter Rs. 692 from 8-1-2006 per month and late

Shashikanta is survived by his widow and two sons and
none of them is employed and the sons are taking education
and the family of deceased Shashikanta cannot manage
their livelihood with Rs. 692 per month. The further claim -
of the union is that late Madhukar G. Dhakate, while working
as a Full Time Messenger at Chandrapur Branch, State
Bank of India, died prematurely on 28-10-1999 and the
family of late Shri Madhukar G. Dhakate got retiral benefit
of Rs. 2.44 1akhs and the family pension payable to the
family was Rs. 5,873 per month from 28-10-1999 to
28-10-2004, and thereafter it is Rs. 1897 per month from 28-
11-2004 and deceased Dhakate is survived by his widow,
one daughter and two sons and none of them is employed
and one son is taking education and the family of deceased
Dhakate cannot manage their livelihood within Rs.1897
per month and the son of deceased Dhakate is entitled to
be considered for compassionate appointment, as per
prevailing service conditions. It is also pleaded by the
union that late Shrikanta R. Paratwar while working as full
time messenger at Madza Branch of SB1died prematurely
on 23-10-2002 and as such his widow was entitled to be
considered for compassionate appointment as per service
conditions and family of deceased Shrikanta got retiral
benefit of Rs. 95,200 and the pension was fixed at Rs. 1300
per month and deceased Shrikanta is survived by his
widow, one daughter and two sons and all the three children
are taking education and the family of late Shrikanta cannot
manage their livelihood with Rs. 1300 per month and
therefore, the rejection of the claim of the respective widows
of deceased, Shashikanta, Dhakate and Shrikanta on
alleged sound financial condition and on the ground that
the scheme for compassionate appointment has been
amended on the basis of guidelines issued by the
Government of India and suggestions from the Indian
Banks Association, which is not regirtered as per faw, was
quite illegal and the Government of india cannot direct the
Banks to make illegal changes and the Indian Banks
Association is not the employer of the employaes i Maity
No. 2 Bank and cannot take any policy decision withowt
giving notice of change and consultation with the
employees, unions, and there fore, the new schere for
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appointment on compassionate ground is totally illegal
and cannot be applied to the Party No.1 and its members
and providing employment on compassionate ground has
become the custom and condition of service and by virtue
of the new scheme, the said condition has been changed,
adversely affecting the rights of the employees and their
dependents.

6. The bank also filed its written statement raising
preliminary objection regarding the maintainability of the
reference on the ground that the dispute in question is
not an industrial dispute and this Tribunal has no
jurisdiction to adjudicate the dispute. The Bank has also
pleaded that appointment of the dependent of a deceased
employee on compassionate ground is not a matter of
right and the change made in the scheme for appointment
on compassionate ground cannot be treated as a change
in the service condition and as such, the union has no
authority to agitate the matter. The bank also in its written
statement has denied the allegations made by the union
pleading that after consideration of the appligations filed
by the respective wives of the three deceased workmen,
as the bank found that their cases are not fit cases for
appointment on compassionate ground, in view of the
principles enunciated by the Hon’ble Apex Court in seyeral
decisions and also the provisions of the schemes of
appointment on compassionate ground applicable to the
bank employees, rejected their application.

7. 1t is the case of union that the Tribunal cannot
determine the question of jurisdiction separately and the
Tribunal is required to take into consideration all the issues
involved in the case for determination together. On the
other hand, it was submitted by the management that as
the jurisdiction of the Tribunal has been challenged to
decide the reference, on the ground that the dispute in
question is not an industrial dispute, it is necessary to
determine the same at first. In support of such contention,
reliance has been placed by the learned advocate for the
management on the decisions reported in Civil Appeal
No.996 0f2006 (Chief General Manager, SBI Vs. Durgesh
Kumar Tiwari), 2007 (IT) CLR 527 (Garison Engineer, Utility,
Batinda Vs. Sri Narinder) and 2007 (11} CLR 98 (Hindustan
Lever Ltd. Vs. Fourth Industrial Tribunal and Othets). In
the decision reported in 2007 (II) CLR 527 (supra), the
Hon’ble Apex Court have held that, “the legal issue
regarding maintainability of the reference was not
considered. Right from the beginning of the proceedings
before the Labour Court and in the High Court, appellant
had taken specific plea that the Act was not applicable to
it and it was not an industry. Unfortunately, neither the
Labour Court, nor the High Court dealt with this issue”.

In the above case, the Hon’ble Apex Court set aside
the award and the order of the Hon'ble High Court and
remitted the matter to the Labour Court back to decide the
objection raised by the appellant about the maintainability
of the proceedings under the Act, founded on the claim

that it is not an industry. In view of the principles enunciated
by the Hon’ble Apex Court, in the above mentioned
decision, 1 hold that it is necessary to determine at first, as
to whether this Tribunal has jurisdiction to adjudicate the
dispute, as the management has raised the objection that
the dispute in question is not an industrial dispute.

8. First of ali, I will take up the submission made by
the union that due to the rejection of the claim, the widow
of deceased Dhakate for compassionate appointment.
amounts to change of service condition of the employees
under section 9-A of the Industrial Disputes Act. After
perusal of the materials on record including the statement
of claim and the written statement and taking into
consideration the definition of “workman” and *“industrial
dispute” as provided in the Act, I find no force in the
contention raised by the union, due to the following
grounds.

“From the schedule of reference, it is found that the
Government has referred the dispute to decide as to
whether rejection of the cases of compassionate
appointment on the newly adopted ground of
quantum of retiral benefits is justified or not and if
not justified, then to what relief the dependents of
the deceased workmen are entitled. It is also well
settled that the Tribunal cannot go beyond the
reference and decide other matters beyond the
reference. The reference has been made by the
Government to find out the cases of the dependents
of the three deceased workmen. So, on the guise of
espousing the cause of the dependants of three
deceased workmen, the union cannot agitate that
the change adopted by the Bank regarding
compassicnate appointment amounts to change of
service condition. It is clear from the pleadings that
the union had never raised any objection with the
Bank or the Government when the bank made change
in the scheme of giving compassionate appointment.

It is clear from the judgements by the Hon’ble Apex
Court in Civil Appeal No, 996 of 2006 that the Hon’ble
Apex Court, in the case of Umesh Kumar Nagpal Vs
State of Haryana and Others, 1994(4) SCC 138 have
laid down the guidelines for consideration, while
giving appointment in public service on
compassionate ground and the Hon’ble Apex Court
have been pleased to state that the general rule is to
give appointment on the basis of merit and the only
exception to this is when the person is given
appointment on compassionate ground. The
Hon’ble Apex Court have made it clear that such
case would arise when the deceased employee live
with “penury” or “without any means of livelihood”
and according to the observation of the Hon’ble
Apex Court, the Government issues circular to all
Ministries/Departments bringing to their notice the
observation in Umesh Kumar Nagpal’s case and
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following the guidelines for appointment on
compassionate ground, the Indian Bankers
Association on 23-8-98 issued the scheme for
appointment of dependants of deceased employees
and dependants of employees retired on medical
grounds and it was stated in the scheme that before
appointment was granted, the financial condition of
the employee’s family would have to be taken into
consideration and according to Clause-V of the said
scheme, the financial condition of the family would
include, inter alia, (a) family pension, (b) gratuity
amount receipt, (¢) employee's/femployer’s
contribution provident fund etc. and the State Bank
of India then formulated the scheme on 9-1-97
adopting the guidelines as contained in the Indian
Banks Association circular”.

In the above decision, the Hon’bl¢ Apex Court have
also held that, “as can be seen from the narration of the
development of law at the outset, the pensionery benefits
would be taken into account for the purpose of determining
financial condition of the family and the deceased employee
which specifically provided for taking into the retiral
benefits. There was no challenge to the scheme by the
respondent.

We are of the view that having regard to the settled
legal position, the order of rejection of the application for
compassionate appointment of the respondent was
correct”. '

9. In this case also, union had not challenged the
legality of the scheme. It is also clear from the pleadings of
the union in the statement of claim that compassionate
appointments are made considering the financial condition
of the claimant. From the pleadings of the union and so
also the principles enunciated by the Hon’ble Apex Court,
it can be stated that change in the scheme of appointment
on compassionate ground cannot be said to be a change
in the service condition and as such there was no question
of giving any notice under section 9-A of Industrial
Disputes Act. '

10. On perusal of the definition of the “industrial
dispute”, as mentioned in section 2- K and definition of
“workman” as mentioned under section 2-S and section
2-A of Act, it is found that the legal heirs of the deceased
workmen and specifically the three widows of the
respéctive three deceased workmen, Shashikanta, Dhakate
and Shrikant cannot be treated as a workmen and the
dispute also cannot be treated as an industrial dispute,
even though the union has raised the dispute on behalf of
the claimants. As it is held that the claimants are not
workmen and the dispute is not an industrial dispute, it is
held that this Tribunal has no jurisdiction to adjudicate
the dispute. Hence, the petition filed by the management
is allowed and it is ordered:

T

ORDER

The industrial dispute as referred by the Government
is dismissed on the ground of this Tribunal of having no
jurisdiction to decide the same, the same being not
industrial dispute.

Hence, this may be treated as no award.
J. P. CHAND, Presiding Officer
7¢ fewelt, 25 e, 2011
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New Delhi, the 25th April, 2011

S.0. 1387.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/07)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the employer in relation to the.
management of Western Center Railway and their workmen,
received by the Central Government on 13-04-2011.

[No. L41012/93/2007-IR (B-D)}
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL--
CUM-LABOURCOURT, JAIPUR

PRESENT : N. K. PUROHIT, Presiding Officer
L. D. No. 72 of 07
Reference No. L-41012/93/2007-1R (B-1) Dated : 12-10-07

The Working President

Paschimi Madhya Railway Karmachari
Parishad

Shree Ram Mandir Parisar, Kota (Raj.)

Vis

The Chief Works Manager (WRS)
Western Central Railway
Kota (Rajasthan).

AWARD
18-3-2011

1. The Central Government in exercise of the powers
conferred under clause (d) of Sub Section 1& 2(A) of
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Sectign 10 of the Industrial Disputes Act 1947 has referred
the fotlowing Industial dispute to this Tribunal for
adjudjcation which is as under :—

“Whether the action taken by the Chief Works
Manager (WRS), Western Central Railway, Kota to
reduce the basic pay from Rs. 3650 to Rs. 2650 in the
pay-scale of Rs. 2650-4000 for 1 vear with future
effect, is justified and legally correct ? 1fnot to what
relief Sri Dharam Pal, Khalasi is entitled for ?”

2. Pursuant to the receipt of reference order, the
registgred notices were issued to both the parties. On
perusgl of the proceedings of the case it appears that
registered notices were issued to the Working President,
Paschim Madhya Railway Karamchari Parishad at the
s mentioned in reference order but registered notices
turned unserved thrice with the postal endorsement
“qq qaren @M faera 2 1 on the cover containing the
notice; It also apears that after service of registered notice
upon hon-applicant i.e. Chief Works Manager, Western
Central Railway, representative on behalf of the non-
applicant appeared on 25-10-10 but on subsequent dates
none gppeared on behalf of the non-applicant also.

. In above factual backdrop, there is no material
could be brought on record to decide the reference under
adjudication on merits. Under these circumstances “No
ClaimAward” is passed in this matter. The reference under
adjudikation is answered accordingly.

. Award as above,
N. K. PUROHIT, Presiding Officer
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New Delhi, the 25th April, 2011

$.0. 1388.—In pursuance of Section 17 of the
Industfial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/2002)
of the|Central Government Industrial Tribunal-cum-Labour
Court No.1, Chandigarh as shown in the Annexure in the
Industgial Dispute between the employers in relation to
the mapagement of Northern Railway and their workman,
receivgd by the Central Government on 21-4-2011,

[No.L-41012/119/2001-IR (B-)]
RAMESH SINGH, Desk Officer

et bl Ll abied PRI -+ 510 WW«‘P LA

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case L. D. No. 29/2002

Shri Sher Singh, S/o Shri.Kahla Singh, VPO : Rajindergarh,
Tehsil. Sirhind, Distt, Patiala.

....Applicant
Versus

_The Deputy Chief Mechanical Engineer (P) Northern-
Railway, Diesel Compmmmﬁﬁaﬁ

...Respondent

APPEARANCES

For the- Workman : Shri SandeepBhardwaj .
For the Management: ShriN. K. Zakhmi

AWARD
Passed on 1-4-2011

Government of India, Ministry of Labour and
Employment vide Notification No. L-41 0 12/119/200 1 (IR
(B-1)) dated 25-1-2002 referred the following industrial
dispute to this Tribunal for adjudication.

“Whether the action of the management of Deputy
Chief Mechanical Engineer, DCW, Patiala in awarding the
punishment of removal from services of Sh. Sher Singh
S/o Sh. Kahla, Sr. Typist w.e.f. 11-6-1994 is justified ? If
not, what relief the workmen are entitled ?”

The case of the workman in nutshell is that he was
working in the Railway Department as Typist since 1982.
He was promoted as Senior Typist on 14-10-1991, During
the year 1992 due to certain compelling family problems
and circumstances the petitioner-workman got mentally
upset and could not attend his duties since 12-5-1992 and
as such applied for the leave of the kind due. He has given
a corresponding address while proceeding on leave. No
response of any kind whatsoever was given to him
conveying a decision to his leave application. Under the
impression that the leave would be granted to him in due
course of time he did not attend his duties and kept on
sending the leave applications. Later on he came to know
that respondent-management was treating him absent from
duty and had also initiated some departmental enquiry.
He met the Enquiry Officer on 17-3-1994 and requested
him to supply the charge sheet along with the 11 documents
and record so that he could put up his defence but the
Enquiry Officer did not supplied the charge sheet and
other relevant documents. He had complained to the
respondent No.2 and 3 against this behaviour of Enquiry
Officer but in vein. Ex parte enquiry was conducted against
him, report was given against him and by the disciplinary
authority punishment of removal from service was

Lan TR e JUREIRR L
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awarded. Appeal filed by him was also dismissed. The

petitioner has requested for setting aside this punishment
order on the ground that proper enquiry was not
conducted. He was not afforded the opportunity of being
heard etc.

The management appeared and opposed the claim
by filing written statement. It is contended by the
management that application for sick leave dated
12-5-1992 was rejected and accordingly workman was
informed by telegrams twice to join the duties. On his
failure to join the duties, he was issued a charge sheet and

the charge sheet was sent to him on the same address -

which the workman has provided to the management in
his official records. All the correspondence returned
unserved with the endorsement of the postal
department.“not met”. Accordingly the Enquiry Officer
was appointed. During enquiry the workman appeared
before the enquiry Officer and on his request enquiry was
adjourned twice. The workman requested for some time
for filing the relevant documents relating to his ailment
but workman got absent unauthorisedly. No option was
left before the Enquiry Officer but to conduct the enquiry
ex parte and submitted the enquiry report. The workman
has deliberately absented from the duties and was unable
to show the reasons for absent before the Enquiry Officer.
All possible opportunity of being heard was given but the
workman has not availed the opportunity.

Both of the parties were afforded the opportunity
for adducing evidence. Workman filed his affidavit and he
was cross-examined in detail by learned counsel for the
management on 7-12-2010 Sh. Satnam Singh who filed the
affidavit on behalf of the management was cross-examined
by learned -counsel for the workman. All the relevant
documents are on record. First of all the controversy is

regarding the address of the workman. The workman has

contended that all the letters and telegrams were
communicated to him by the management on the different
residential address. In fact, as per the contention of the
workman, he was living in Chunnimajra whereas
correspondence was sent to Rajindergarh. T have perused
the entire evidence oral and documentary. It is evidently
clear that Sh. Sher Singh has also written certain letters to
the management during departmental proteedings. One
of the letters dated 15-6-1993 was sent to the management
by the workman from the same address on which all the
correspondence were sent to the workman by the
management. It is admitted fact that the letter dated
15-6-1993 was sent to the management by the workman
from the address mentioned in the letter itself. Thus, there
is no reason to believe that workman was living on some
other address than mentioned in the letter dated 15-6-1993.

Two telegrams and all other correspondence were sent to
the workman on the same address. The workman cannot
deny to live on the address he has mentioned in his
application dated 15-6-1993. Moreover, workman has

provnded his residential address to the management. The
management has informed the workman on the same
address. If the workman had changed the address, it was
his responsibility to inform the management. Accordingly,
it shall be considered that all the letters and telegrams
were sent to the address of workman and they were served
to the workman. The endorsement of ‘not met’ shall be
construed that workman was preventing to receive the
letters. On both of the letters which were sent to workman
by registered post, the man of the Postal Department
visited the residence of the workman on six days. It shows
the conduct of the workman that he deliberately avoided
receiving the letters and this Tribunal will not hesitate to,
hold that management was right in its approach to make -
publication of letters by affixing copy on the notice board
in the presence of witnesses as per rules. Moreover, the
receiving of telegrams cannot be disputed.

Leaves due can be enjoyed by any employee.at the
time of need. Moving any application for leave does not
mean the leave have been sanctioned. It is true that the
workman moved an application of leave on 12-5-1992 which
was dismissed. It means that leaves were not sanctioned.
The management convey its decision by two telegrams
dated 15-5-1992 and 6-6-1992 asking the workman to
resume duties but the workman failed. Accordingly, a
charge sheet was issued to the workman on 4-11-1992.
Charge sheet was communicated to the workman through
registered post at the registered residential address of the
workman which returned unserved. Under what
circumstances this registered letter returned unserved has
been discussed above with consequences thereof.
Thereafter, there were proper communication sent to the
workman in forming about the date of enquiry. It shows
that Enquiry Officer has not worked in haste but appropriate
opportunity was given to the workman to ensure his
presence. Afier several informations on 17-3-1994
workman appeared. He was asked to submit the proof of
his absence but he failed.

It is the contention of the workman that when he
appeared before the Enquiry Officer he have the fitness
certificate but he was not permitted to join the duties. This
issue that he was ready to join duties on or after 17-3-1994
has no concern with the departmental proceedings
because departmental proceedings were conducted for
his unauthorized absence from 12-5-1992 onward.
Moreover, it is the contention of the management that
workman again absented and in absentia of filing the proof
for his unauthorized absence, the Enquiry Officer had to
give the enquiry report.

Departmental proceedings are of different nature
than the civil and criminal proceedings. It is true burden of
proof lies on the management. But the Enquiry Officer
was very much right in asking the workman to file the
medical certificates and other proofs to justify his absence
from duties. This fact and material were/are within the
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personat knowledge and possession of the workman and
Bnquiry Officer has rightly directed him to file/provide the
me, but the workman failed,

It is the settled principle of law and procedure that if
the enquiry is not properly conducted, the Tribunal can
rder for conducting enquiry afrésh. It was not done by
this Tribunal because it was admitted by the workman
that he remained absented from 12-5-1992. The contention
f the workman cannot be relied upon that he did not
receive any communication for dismissal of his leave
pplication dated 12-5-1992. The reasons for this have
een shows by this Tribunal in the body of this Award.
ccordingly, the workman was afforded opportunity again
nd again by the management to come forward and join
is duties but he failed. No doubt that the workman has
ised the controversy that he was not permitted to join
the duties but except the fitness certificate there is no
aterial on record to prove that the workman made aiy
incere efforts for joining his duties and enquiry
roceedings. After two dates he absented once again.

Considering the plea of workman, he was asked 1o
bmit the medical certificates of his ailment before this
Tribunal. But he failed. In his cross-examination he has
dmitted that he was not treated by any doctor but he has
taken the treatment of jhadaphunk. Even he could not
roduce any reliable and cogent evidence fot jhadaphunk
catment. Considering all the facts and circumstances of
the case, 1 am of the view that workman was having the
otice of his dismissal of teave application and he
eliberately did not resume the duties. On perusal the
aterial on record it is also evidently clear that he was
Iso having the information of enquiry. He appeared the
nquiry Officer but for the reasons discussed above he

f being heard was given to the workman but he did not
vailed the opportunity. Enquiry Officer was having no
ption left but to proceed further in absentia of workman.
ccordingly, | am of the view that a fair and proper enquiry
as conducted.

| Public appointments are made for some objects.
ccording to need the post are sanctioned and
ppointments are made. If a public servant absented
ithout any cause for long period, the work of department

is bound to suffer and it is very much against the objects
f making public appointments. Of course, ther¢ are
ertain safeguards to public servants that in case of any
mergency he can avail the leaves but he has to show
e department such emergency and necessity. Under
ormal circumstances the leave cannot be taken as a
ubstantive right. The workman was informed several
mes to join the duties but he failed to join the same and
show the reasons for his absence. Accordingly,

nquiry Officer has rightly held the charge proved against

im, and there is no perversity in decision making of the
nquiry Officer.

-4

bsented once again. Accordingly, all possible opportunity

R R T

So far as the punishment part is concerned, [ am of
the view that punishment awarded to the workman was
excessive. It is true that this Tribunal cannot act as the
Court of appeal against the order awarding the punishment
to workman. But Section 11 A of the Industrial Disputes
Act vests some powers and conferred the jurisdiction to
interfere in the punishment awarded to the workman under
exceptional cifciimstances. Normally, the Tribunal should
not interfere in the punishment awarded to the workman
but in exceptional circumstances where the Tribunal is of
the view that if the jurisdiction under Section 11A is not
exercised it will resulted into the miscarriage of justice, the
Tribunal is competent to exercise jurisdiction for
modification or conversion of punishment. The workman
has served for long. From 1982 to 1992 he has worked with
the department and there was no such case of absentism
before the present charge sheet. Accordingly, it will be
miscarriage of justice to the workman if punishment of
removal from service is allowed to stand. The workman
has already completed 67 years of age. Considering all the
circumstances of the case, in the interest of justice it will
be proper to convert the Punisment of removal to the
punishment of compulsory retirement from the services.
Aceordinigly, by exércising jurisdittion under Section 1A,
this Tribunal is converting the punishment of removal from
sérvices awarded to the workman to the compulsory
retirement of the workman. Management is directed to give
all the pensionary benefits and release retiremental benefits
as per law withiin one month from the date of publication
of award along with 7 per cent interest per annum from the
date of filing the claim petition. This Industrial Dispute is
accordingly answered. Let Central Government be
approached for publication of award, and thereafter, file
be consigned to record room. '

G. K. SHARMA, Presiding Officer
¢ feeeft, 25 arde, 2011

I, 1389, — it foarg srfufram, 1947 (1947
F14) T U 17 F agE H, By FER W 5
i qfeaen 3 yEves B Hag Fraem ok 3 FHeR
% 9, oy f fite sfeifes far 4 S s@n
it siftreptor, vy @ YeTe (el /e 12/2009)
F yeifer w16 2, 9 S FTER F 21-4-2011 F W
T3T oM

[H. TA-12012/4/2006-3TER (F-1)]
oy fe, 2w Ffusid
New Delhi, the 25th April, 2011

S.0. 1389.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 12/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of State

i —-— -
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Bank of Patiala and their workmm, received bythe Central .

Government on 21-4-2011.
o {No. L-12012/4/2006-IR (B-D}

BAMESH SINGH, Desk Officer -

' BEFORE SHRIGYANENDRA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT-,

Case L. D No-12/2009

Sh. Sahib Singh 8/o Sh. Pritam Singh, R/o Village
Chirvi, P.O, Masmgnn,Tehs:lanlestt Patiala (Punjab).

...Applicant
Versus’

 The General Manager (pérsonnel), State Bank of
Patiala, The Mall, Patiala (Punjah ).

\ ...Respondent
' APPEARANCES
For the Workman: Sh. Vikram Singh
For the Management: Sh. N.K. Zakhmi
" AWARD
‘Passed on: - 3-3-11

Government of India, Ministry of Labour and
Employment vide Notification No. L-120 12/4/2006 IR(B-

1)) dated 28-4-2009 referred the followm g industrial dlspute o

for adjudication to this Tribunal.

“Whether the acuon.of the management of State
Bank of Patiala, in terminating the services of Sh!
Sahib Singh, Ex. Chowkidar w.e.f. 13-8-86 without
complying the provisions of Section 25-F, G &H of
the Industrial Disputes Act, 1947 is just and legal? If
not, to what relief the workman is entitled to?”

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nutshell is that he was appointed
as Chowkidar on 9-8-1985 by the State Bank of Patiala. He
worked as such up to 10-8-86. An FIR was lodged against
him by the Manager of the branch concemed. He was
arrested and could not attend the duties from the date of
arrest. He was acquitted by the Judicial Magistrate 1st
Class Patiala, vide judgment dated 7-4-1989. He approached
the Management but he was not provided with the job
thereafter. He has completed 240 days of work in the
preceding year from the date of his termination. No notice
or one month wages in licu of notice and retrenchment
compensation was paid to the workman prior to his
termination. As per the contention of the workman, the
termination is against the provisions of Industrial Disputes
Act hence void.

The management appeared and opposed the claim
of the workman by filing written statement. It is contended

1641 Gl111-—-10

«T

by the management that the workman has not completed
© 240 days of work in the preceding year from the date ofhis
' termination. He had just completed 110 days w.e.f.
. 43-6-1986. It is contended that workman was appointed as
" temporary Chowkidar in @ B-Ghee Corporation for a
* limited period of contract. There was a theft of some articles
- from the Godown of B-Ghee Corporation for which an FIR

was lodged against the workman. The workman was
arrested and thereafter he never visited the bank for

. employment.

The management has also challenged the claim of
the workman on the ground of delay. This issue is not

" taken very seriously by this Tribunal because these facts
- have been brought in the notice that after his acquittal,
© the workman approached the Civil Court in a declaratory

-swit. The suit was decreed. The management appealed to

. the District Judge and the District Judge was kind enough

to set aside-the decree and judgment passed by the Civil
Judge. Thereafier, the workman approached the Hon’ble

~ High Court of Punjab and Haryana and Hon’ble High Court
. of Punjab and Haryana decided the issue on 13-12-2004

by which the second appeal filed by the workman was

. dismissed with the liberty to approach an appropriate

forum under Industrial Disputes Act. Thereafter, the
workman raised the industrial dispute ag per law and on
failure of conciliation reports this reference. Thus, this

~ reference cannot be considered to be answerable or

unadjudicabie just on the ground of delay. Another
contention of the maniagement is that workman was
appointed on contract for a particular period and on
cessation of that period the services of works were
automatically terminated. It is also the contention of the
management that services of workman were never
terminated by the management.’

Both of the parties were afforded the opportunity
for adducing evidence. Oral evidence was recorded. In
spite of best efforts by this Tribunal no document was
preferred to be filed by the, management. Order dated
6-10-2010 makes it clear that this Tribunal afforded the

. opportunity to the management éven on the date of

argument to file the documents relating to the service
conditions of workman. But, the management failed. There
is no force in the contention of the management that
services of workman were taken on contract for a limited
period. It is admitted by the management that such a
contract is always made in writing. But the management,
reasons known to it, failed to file any document. On perusal
of entire materials on record, there is no iota of evidence

 to prove that services of workman were taken on contract
-or there was any person in between the workman and the

management. The workman was directly engaged by the
management and was paid wages directly by the

' - management and was very well under the administrative
| " .control of the management.

The issue which is left to answer is whether the
management has terminated the services of workman
against the provisions of Industrial Disputes Act, if yes
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he remedy as prayed in para No.5 of the claim. The
orkman has specifically stated that ke cowld mot join ¢ee
Ervices of the bank because he was arrested. This pamn
akes it clear that before he arrest his serwices were

* 13-8-1986. He was acquitted on 7-4- 1989 and thereafier, he
tame into action for getting the jab. Thus, up to 7-4-1989
he services of the workman were not terminated by the
nanagement. He was not permitted by the circumstances
o work with the management as he was arrested i ina
_ friminal case relating to the management.

ction after his acquittal from the criminal case by the Criminal
&ourt of competent jurisdiction. He has not stated when he
as bailed-out by the Court, but it is clear that from 1986-89
this period, as the circumstances speaks, he was busy in
iefending himself in criminal case. Thus, it is not the case
bf termination of thé services of workman but, the workman
has voluntarily opted not to work with the bank for three
bears. Otherwise, just after release on bail he might have
ppproached the bank for getting the work irrespective of a
briminal case pending adjudication against him. He has not
lone so. For three years he kept busy in defending from
priminal case and on his acquittal he suddenly approached
he bank for the job. The acquittal cannot be treated as a

ppointed has been closed now. As per the contention of
he management even the documents relating to the store
aintained by B-Ghee Corporation are not available.
eaning thereby, during the period of trial the work also
anished and the management was no more under obligation
o provide the work which was vanished.
Accordingly, | am of the view that it is not the case
f the termination of the services of the workman by the
ank but workman was compelled by circumstances (being
volved in a criminal case) to keep away from the work

d during meantime the work for which he was appointed

anished, Thus, he is not entitled for any relief. This
dustrial dispute is accordingly answered. Let Central
[Government be approached for publication of Award and
thereafter, file by consigned to record room.

G K. SHARMA, Presiding Officer
=% feweht, 25 3=, 2011

LI, 1390 N forer arfufram, 1947 (1947
14) Ft 4R 17 * AT F, F FER T 6
? TR ® dag e o o= wlen &
, gy A faffe sheifiren faams W 99w shfrs
YEHIOT QN AW e, AR B TuR W I w0

W B TER H 25-4-2011 F I EI A
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erminated by the management. He was arrested on -

The workman has stated earlier that he came to the

he had not approached the bank for getting the job. During

icense to get the work in the bank. He was appointed as .
emporary Chowkidar and the store to which he was = -

[a n:a—42012182/2006-a11€ ar(FY]

=
New Delhi, the 25th April, 2011

§.0. 1390.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court-cum- Industrial Tribunal, Ajmer as shown in the

~ Annexure inthe Industrial Dispute between the employers

in relation to the management of Jawahar Novoedaya’
Vidyalaya and their workmen, which was received by the
Central Govemment on 25-4-2011.

[No. L-42012/82/2006-IR (DU)]
JOHAN TOPNO, Under Secy.

s
sm wrarern U et arafiraoT, stk
Worfa AfvE— ot T Q. W, TR
TH REm-H. A 5/07
T HEA TH-42012/82/2006-37€ 3R (¥) Fertes

25-4-07
St R T 5 T e - i T s
-sef
.
% fifers sreme ey fararera, e, s
| —sre
i W SR o v W, -y
el 3t AR vy T g, - SRT
- fAia 17-3-2011

1. YRA @R, 99 46T, 30 W [EeE

sufroknd fre ot A e -

2. “The action of the management of Jawahar
Navodaya Vidyalaya, Nandla in terminating the
services of workman Shri Pyarelal w.e.f. 5-8-2006 is
legal and justified ? If not what relief the workman
is entitled to 7"

3, i =9 o % IWA S vel @ Afew s
Rt weff % g 7 o sifea forem @ foR S aved
0 faiw 14-6-01 ¥ wofRfm-w9-fem ® | w
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T v | o 2003 F s ¥ o ww 5755 R
22/25-9-2003 | 34 179 Tl $ fag wivw faw v
H IRV I 5 | 39 Iy S R 4 i suwm sww
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New Dethi, the 25th April, 2011

S$.0. 1391.—In pursuarice of Section 17 of the
dustrial Disputes Act, 1947 (14 of 1947), the Central
vernment herebypubli;i;es the Award (Ref. No. 32/1991)
of the Central Government Industrial Tribunal-cum-Labour

urt, Kolkata as shown in the Annexure in the Industrial
ispute between the employers in relation to the

ement of Department of Telecom and their workmen,

which was received by the Central Government on
2542011,
* [No. L-40012/40/1991-IR (DU))
JOHAN TOPNO, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 32 of 1991
PARTIES: Empioyers in relation to the management of
Calcutta Telephones
AND
Thelr workmen.
PRESENT : MR. JUSTICE MANIK MOHAN SARKAR
‘ | Presiding Officer
PEARANCES : '
O behalf of the Management : Mr. T. Chowdhury,
: Ld. Advocate.
O behalf of the Workmen  : M. S. Banerjee,
Ld. Advocate with
Mr. A, Das,
Ld. Advocate.

Stjte: West Bengal.

Industry: Telephone.
Dated: 12th April, 2011, ‘ '
AWARD

By Order No. L;4001214d/9]-IR(DU) dated
10-1991 the Government of India, Ministry of Labour

Nl

2

o0

in exercise of its powers under Section 10(1)( d) and (2A)
of the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of the
Calcutta Telephones, Deptt. of Telecommunication,
Tahar Mansion, 8, Bentin¢k Street, Calcutta-1 in
terminating Sri Lakshmi Kanta Adak w.e.f. 2-7-89 i
legal, proper and justified? If not, what relief the
workman is entitled to 7”

1. In his written statement of claim the workman -
Lakshmi Kanta Adak submitted that he was appointed as
an employee under Sub-divisional Officer (Phones), 67
Telephone Exchange at 4, Dr. Prabodh Banerjee Road,
Howrah-711101 on 6-12-1978 and he worked there up to
30-12-1979 or for more than one year continuousty without
any break. For his such work one certificate was issued to
by the official under whom he worked on 30-12-1979.
Suddenly on 30-12-1979 the service of the workman was
terminated on verbal order without assigning any reason
and also without payment of any compensation along with
many other workmen almost at the same time. Though
some of these terminated workers were subsequently
engaged, the present workman in spite of several request
was not engaged till July, 1987 and he was engaged again

.in August, 1987 as a casual workman and again his service

was terminated with effect from 1-07-1989 in terms of a
notice dated 31-05-1989. At that time his daily wage was *
Rs. 31.75. The workman claimeéd that he has put in 389
days of service till during the period 6-12-1979 to 30-12-
1979 and further for 698 days during the period from -
August, 1987 to June, 1989. In'that process the workman
concerned has worked for more than 240 days in 12
calendar months preceding 30-06-1989. The workman
claimed that his terniination is mala fide, arbitrary and
colourable exercise of power. Prior to issuance of verbal
order of termination of service of this workman it was
incumbent upon the emplayer to comply with the
mandatory provisions of Sections 25F and 25G of the
Industrial Disputes Act, 1947 which was not done. The
workman claimed that his termination was a case of
retrenchment as defined in Section 2(00) of the Act and
since he worked for 240 days or for one year before the
date of his termination, he is entitled to the mandatory
‘compensation. This workman alleged that display of
discrimination was done to him by the employer as many
persons junior to him were still working under the employer
even after termination of his service,

2. Management. filed a written statement

~ contending that the workman concerned was never

engaged for the period from 6-12-1978 to 30-12-1979 and

- so the question of his termination is an absurd proposition

and it does not carry any sense at all. The management
admitted that the workman worked as a casual majdoor on
and from 1-07-1989 and his engagement was terminated

B R e L
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by a statutory notice issued by the S.D.O.P., 60 Exchange
on 31-05-1989 and thereby the legal formalities were
observed by the employer management, It is further stated
that at that time the last drawn payment of majdoor was
Rs. 32.25 per day and not 31.75 as stated by the workman
concerned. The management denied engagement of the
workman before July, 1987 nor he was engaged
uninterruptedly preceding to June, 1989. He was

disengaged for non-availability of work at the relevant

point of time and it was never mala fide, arbitrary nor in
exercise of colourable exercise of power. The management
claimed that the workman never rendered continuous
service in the event of his presence for 29 days in March,
1988 and 28 days in September of the same year and so the
question of compliance of the provision of Section 25F of
the Industrial Disputes Act, 1947 never arose and the
management further denied that any casual majdoor junior
to the workman was re-employed after termination of his
engagement alongwith the workman concerned. The
management concluded by stating that the workman on
each occasion of his engagement was never sponsored
by the Local Employment Exchange and was an irregularly
engaged person and the workman concerned cannot be
considered for reinstatement as he was a casual majdoor
. without bearing any post. ‘

3. The rejoinder of the workman concerned is

found to be denial of the statement made by the

management employer in their written statement and also
a repetition of the stories and facts made out in his
statement of claim and so | do not feel it necessary to
repeat the same again. :

4. This matter involves a peculiar nature of claims
and anti claims since the workman concerned claimed to
have werked under the management for two periods—(i)
during the period from 6-12-1978 to 30-12-1979 and (ii)
during the period from August, 1987 to June, 1989 and on
both the occasions the workman concerned has claimed
that he worked for 518 days and 720 days respectively in
those two periods and thus has claimed that he worked
for more than 240 days and he was entitled to get statitory
benefit as provided under Section 25F of the Industrial

Disputes Act, 1947 by way of notice of termination, pay -

and compensation and though a notice of termination was
received by him, it was not followed by rest of the two
compliances. Thus it was claimed that the termination was
bad, rather, illegal and so the termination was not at all a
termination and claimed-his reinstatement.

5. In this context, the workman concerned has
relied upon a single evidence in his favour by way of Ext.
W-1 which is a certificate issued by one Kali Shankar
Bandopadhyay who happened to be Sub-divisional Officer
(Phones) of 67 Telephone Exchange at 4, Dr. Probodh
Banerjee Road, Howrah - 711001 at the time of granting
such certificate. In the said Ext. W-1 it is found that the

present workman was stated to have worked as a casual

! labour from 06-12-1978 to 30-12-1979 to the said unit,

6. The granter of the certificate was firstly
summoned by the workman as WW-2. In course of his

" examination, the said Mr. Bandopadhyay has stated that

the certificate concérned was issued by him when the
werkman concerned approached him along with the
Divisional Engineer. He also stated that the Divisional

. Engineer was there with the record and on verification he

. issued the certificate and it was true to-his knowledge.

Workman side, however, coudd not produce the witness
for cross examination inspite of several opportunities.

. Therefore his evidence will be of no avail for the workman.

. There was no effort from the side of the workman to call
. for any attendance register or muster roll in the name of
 the present workman to show whether he actually worked
- during the period as claimed by him in 1978 to 1979 since
- the management side has categorically denied that he was
- s0 employed during that.period even though in the service

in the nature of Ext. W-1 has been produced by the
workman concerned. The said document will not be
sufficient to hold that the workman concerned actually
worked during that period since the granting officer of
Ext. W-1 was not the proper officer of the management

: who engaged or under whom he was working or under

whose management the workman concerned was paid with

- his daily wages periodically. The denial of the management

-as stated above has become very much important since

admittediy there was no letter of engagement of the

“wotkman in any date during that period nor there is letter

-of termination of the workman concerned.

7. If the workman concerned. was stated to have

-worked all through the months from 06-12-1978 to

30-12-1979, thieh monthly calculation could have assisted

- the workman concerned that he worked for 240 days. But,

such is not the circumstance in the present reference since
as per Ext. W-1 no picture is forthcoming about the number

- of days he worked during the period though there is sharp

. denial from the side of the management that he ever worked
 for the management as casual labour during that period

and further no other evidence in the nature of attendance
register /sheet or muster roll for payment or account sheet -

_is forthcoming bearing the name of the present workman.

. The certificate Ext. W-1 cannot stand in its own since the

same might have been issued by the concerned officér in

- consultation with the office papers maintained by the
management in the name of the present workman. But, no
“such paper is forthcoming to show, on which the granter
- of Ext.W-1. relied upon for preparation of the certificate

concerned.

8. However, the management has taken the pain to
search out from the ACG- 17 being temporary advance taken

 on different dates during 1978 and 1979 by Shri Kali Shankar
Bandopadhyay and in respect of any payment to
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Shri Lakshmi Kanta Adak/Shri Puskar Chandra Kolay and
prepared a list and in the said list being a part of Ext. M-5,

it s found that in the month of March, 1978 to September,
1979 with each month’s description separately, no payment
was stated to have been made through ACG-17 to such
worker. -

9. Now we can take up the second stage of claim
that the workman has worked in respect of his fresh
engagement from August, 1987 till June, 1989. For any
such engagement durmg those years, the management
has stated that he was actually engaged for only one month
during that period and that is in the month of September,
1988 for 28 days and has never admitted that he was
engaged from August, 1987 onwards till June, 1989. In this
context, one letter of termination has been relied upon by
both the parties in which Ext. W-2 which is stated to be a
notice in advance of one month from the date of termination
issued on 31-05-1989 with the information that the
engagement of the workman was terminated with effect
from 1-07-1989 and that the name of the said workman
would be struck off from the muster roll. Though a written
notice of termination was issued in that occasion,
practically none of the parties has taken any effort to
produce the letter of engagement of the workman
concerned. Muster roll and the temporary account sheets
produced by the management as series of exhibits from
| Ext. M-5 to M-37, thus show that these are concerned for
the years 1978 and 1979 in which the name of the present
workman does not appear but none of the papers of the
year 1987 or 1988 or 1989 has been produced from either
parties.

10. Though a plea has been taken by the Learned
Advocate for the workman that non-production of such
document will work as withholding document, the same

will go against the management and the claim of the

workman should be presumed as proved that the present
workman worked for 240 days during the years 1987 to
1989 as an adverse effect upon the management for such
withholding. In this context Learned Advocate for the
management submitted that the Evidence Act should not

be treated s strictly in a reference under the Industrial -

Disputes Act. It has further been stated by the Learned
Advocate for the management that the liability of proving
that a worker has worked for more than 240 days is upon
the workman who claimed such and it is not the task of the
| management to bring evidence to show that he did not
work during that period. This has been stated by the
Learned Advocate for the management both in respect of
the claim of the workman concemed during the period
from 1978 to 1979 and also fora long period from 1987 to
1989 since the position of law to that effect in a catena of
decision is that the onus of proof for work for 240 days or

more to claim benefit under Section 25F is upon the

workman himself who claims it.

LRR I e

13, It is fact that though provision of Evidence
Act need not be strictly followed in industrial dispute,
even then the principle &f evidencs that the burden of
proving a claim lies upon the person who claims, cannot
be ruled out in the present context singe it is the general
principle of law. The responsibility never lies upon the
person against whom such claim is made to prove the
claim is untrue. Such role of the.opposing party in a
reference will be called upon only when the person claiming
the existence of some fact proves the same. This Tribunal
would have been happy if the workman concerned could
be given with a relief as he claimed, provided he actually
worked for the said period.

12. Though a question creeps in the mind of the

- Tribunal that when the workman concerned worked only

for 28 days in September, 1988 what compelled the
management to issue a letter of termination as being a
statutory one since the termination would not hit the
mandatory provision of Section 25F of the Industrial
Disputes Act. In this context, the Ld. Advocate for the
workman submitted that when the workman concerned
worked only for 28 days only in total in September, 1988
what compeiled the management to issue a letter of
termination as being a statutory one since the termination
would not hit the mandatory provision of Section 25F of
the Act. In this context the Ld. Advocate for the
management submitted that it was done by way of
precaution from the side of the management in view of the
provision thereto under the Standing Order of the
management concerned. However, the view of the Tribunal
should not be driven from a matter with such suspicion
since a claim of statutory obligation is to be proved-
through proper evidence from the side of the claimant as
disobedience to the same calls upon the management to .
some pecuniary burden by way of payment of
compensation for violation of the mandatory provision of
Section 25F of the Act.

12. = Inview of all the discussions made above, 1 am
of the view that since no material is forthcoming to show
that the workman concerned has worked for 240 days or.
more, this Tribunal cannot ask the management to comply
with the mandatory provision of Section 25F of the
Industrial Disputes Act, 1947 and thus the claim of the
workman does not stand for want of proof.

13.  So, the termination of Shri Lakshmi Kanta Adak
with effect from 2-07-1989 cannot be held to be illegal,
improper or unjustified and consequently no relief can be
given to the workman cone¢erned.

An Award to this effect is passed.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer

. Kolkata, Dated,

The 12th April, 2011.
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New Delhi, the 25th April, 2011

. $.0. 1392.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947); the Central
Govemnment hereby publishes the award (Ref. No.383/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court Ne. 1, Chandigarh as shown in the Annexure in the
Industrial. Dispute between the employers in relation to

the management of Commandant, Rail Head Supply Depot -
" and their workmen, which was received by the Central

~ Government on 25-4-2011.
{No. L-1401 14/2000-FR (DU)]
JOHAN TOPNO, Under Secy._
ANNEXURE ‘

BEFORE SHRI GYANENDRA KUMAR SHARMA,
_ PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' No. 1, CHANDIGARH :

Case ID No. 3832000

Sh. Jaishi Ram, Som Raj, Prem Chand, - -,
Vijay Kumar, Swaran Singh, Manjit Singh,

Sukh Lal, Darbari Lal, Vijay Kumar

S/o Santokh Ram, Joginder Pal

and Onkar all _ :

C/o The Secretary,. :

Karkhana Industrial Workers Uniont{Regd.),

Gandhi Chowk,

Pathankot. ~...Applicants

Versus

The Commandunt,

Rail Head Supply Depot,
GRCOY,

A.S.C. (Supply),
Clo 56 A.PO. .
...Respondent

APPEARANCES:
For the Workman

For the Managesdent

ShriD.R.Kainth °
Colomet G. S. Bedi

1641 GlI{1—11

* Gevernment of Indla, Ministry of Luliwst wid

?lploynm vide nosificatien No, L14011/5888-1R(DU)

ed 28-09-2000 referred the followingdnduswial dispute -
this Tribunal for adjudicatien.

whether the action of the Commandant, Rail Head
‘Supply Depot, ASC (Supply), C/o 56 APO in
-terminating the servicesof 11 workmen as mentioned
in demand notice of Karkhana Industrial Workers
Union, Pathankot deted 26-2-1999w.&.£. 31-3-1999 is
fair and justified? not, to whatrelief the workmen
are entitled and from which date 7.

|

" Partics apgemred and filed their respective pleadings. -
¢ reference is relating to the nature of terminationof 11~
‘warkswen figured in list Annesase 2. Initially ath @ 11
woskmen filed their statenes of claim claiming perity with
) pormanent waskers in pay amd wages. But Gwreafter,
ith permission of this Tribunal anothes statemsens.of elaim
s filed challenging the termination order of all.the 11
warkmen.- [t was contended that every workmen has
mpleted 240 dirys of work in the preceding year from the
date of termination. They have worked with the depariment
am 15 to 20 years respectively. Their serviges were

'terminated w.e.f 31-3-1999 illegally and arbitrarily.

| Management appeared and opposed the ctalin by
ling written statement, It is contended by the maniagement.
at workmen have not completed 240 days of work in
the preceding year form the date of termination. They
capnat claim parity with permanent nxazdoors in pay and
wages. It is admiteed that afl the 11 wovkers were engaged

|asidaity wage labourers and M.temnation was not 5ad

indaw.

b Parties iveré ,affclxded the ohportunity for adducing
jevidence. On behaif of all the wodkmen evidence Of

SK. Sam Baj was secorded whereas on behalf of management
the statement of Colonel G. S. Bedi was recorded. ~
Documentary evidence has also been filed.

1 have heard the parties at length and perused the
cntire materials on record. Therwds no dispute on the issue
that all the 11 workmen were engaged as daily waged
workers by the department. Their initial engagement/
appointment is not disputed. The camtention of

- management that they were engaged a5 the daily waged

workers and accordingly are not entitled for the protection
of provisions of Industrial Disputes Act cannot be
appreciated as the provisions of Industrial Disputes Act
regulate the términation of casual labours as well. The
Industrial Disputes Act does not bar the termination but it -
i# regulated in the sense that if the services of daily waged

‘workers are no more required and daily wagedwosieer has

'
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substantially ‘worked for a year, his services cannot be
terminated -without notice or one month wages in licu

of notice tnd without payment of lawful terminal dues. If

it 15 not done the termination will be void ab initio and

 illegal.

The Industrial Disputes Act also regwlate the
services of daily waged workers in the sense that even
afler the lawful terminasion, if services of daily waged
workers are required, the preference shall be given to

rétrenches. Meaning thereby, the right to work is
- recognized, protected and regulated by provisions of
Industrial Disputes Act. It is.a beneficiaj legislation and its

provisions are to be interpreted and implemented
purposively. -

The evidence of MW-1; the witness of management
makes it clear that all these’ workers were engaged as
daily waged worker. They were working on a average 24
days in a month. Accordingly as per fhe evidence of the
management.and on perusal of the attendence regfsters
filed by the management, it is evidently clear that every
workman has completed 240 days of work in the preceding
year from the date of termination. Last few lines of cross-
examinatién of MW-1 also makes it clear that even afder the

termination of services of these workmen work was-

available and new hands weee engaged as daily waged
workers, ftis specifically stated by wintess of management
that eyen today work is taken on daily wages. Mcaming

thezeby, the management has violated both rights of every

workman as follows:—

1. Every workmar has completed 240 days of work

prior to the date of termination and their services
were terminated without nofice without payment

of one month wages in lieu of notice or without

paymemt of lawful retrenchment compensation

- which makes the terminatian of workmen illegal
andvoid. . .- .

/B The managemimt is allio guilly of engaging fresh

~hands on the same nsture of work. MW 1 bas

-ddmitted in clear termes.teas even.today the same

afure of wark is being taken from the casusl

workess,

Atcordingly, th; termination of each workman was
illegal. When the termination is declared to be illegal there
are-two possible remedies available for redressal of
grievances of workmen. The first remedy is order .of

‘reinstatemnent on the same position they were working prier

to their termination. The second remedy is the reasonable
compensation. R is the settled principle of service
jurisprudence that priority should be. given to the

reinstatement of the workmen and in exceptional -

circumstances order for reasonable compsnsation should
be passed. Moreover, it has also emerged a5 the settled
{aw that when afier tesmination of the seniines new hands

ware engaged on the sam nature of work e only remedy
lies-ie reinstatement. .

Accordimgly, the sdtagenem is directed to reinstate
he services of all the worlmen on the same position they
were working prior te thewtermination within one month
from the date of publication of Award. The reference is
accordingly answered. Let Central Government be
epproached for publivation-afAwiard, and thereafier, fildbe

- consiged to record room.

G K. SHARMA, Presiding Officer
¢ fewelt, 25 wilw, 2011

. TN, 1393 i, Py fufrad, 1947 (1947
F 14) F 4R 17 * e F, 37 wER Sy
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. (. T-42012/49/2000-3 3R (21 )]
New Delhi, the 25tb April, 2011 ‘

§.0. 1393.—In pursuance of Séction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government heréby publishes the award’ (Ref.,

'N0.265/2000) of the Central Government Industrial
- Trmmal-cum-Labour Couirt Ne. |, Chandigarh as shown in

the Annexure in the Industrial - Bispute between the
employers in relation to the mandgement of Kendriya
Vidyalaya and their workmen, which was received by the
Central Government on 25-4-2011.

[No. L-4201249/26004R (DU)]
JOHAN TOPNO, Under Secy.
| |

~ BEFORE SHRI GYANENBRA KUMAR SHARMA,

PRESIDING OFFICER, CENFRAL GOVERNMENT"
No. 1, CHANPIGARH
Case ID No. 265/2000 -

" Sh. Ashok Kumar S/e Sh Faquir Chand,Y.P.O : Mansoom,
Teksil-Pathauket, Distt. Guedaspur

Viérsus

Principal Kendriya Vidyalaya, qu. 3, PO: Narayangarh,
New Cantt, Amritsar

...Respondent.
. APPEARANCES
For the Workmin : Sh Sushant Batish’
Furthe Managament ;- Sh. R.K.Sharma with

Sh. Amit Sharma

i

»
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, AWARD
Passed on: - 31-3-20i 1

Government of India, Ministry of Labour and
Employment vide Notitication No. L-42012/49/2000-IR(DUY

-

dated 30-6-2000 referred the following industrial dispute

to this Tribunal for adjudication.

“Whether the action of the management of Kendriya
Vidyalaya in terminating the services of Sh: Ashok

Kumar S/o Sh. Fagir Chand is legal and justified 7 1

not, to what relief the workman is entitled and from
which date?” '

After receiving reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nutshell is that he was appointed
as Group-D employee on 4-6-1990. He was dismissed from
service on 14-5-93 without holding a fair enquiry. The
charge against the workman was that he has not passed
the middle class cxamination, therefore, he was mot
qualified for the appointment. The workman has brought
to the notice of the management letter no.G-4/95/54/84
dated 17-1-96 wherein the District Education Officer
Gurdaspur has certified that certificate No.37 issued to
the workman is a valid document. In spite of it, this fact
v 15 not taken into consideration at the time of hearing the
appeal and consequently the appeal was also dismissed.
T"i¢ two other charges were régarding the misconduct
which the workman has never committed. No enquiry was
conducted before dismissing him from the service is
against the principles of natural justice. -

Management appeared and opposed the. clalm of
the workman by filing written statement. It is contended
b the management that workman was issued a charge

sheet on 19-3-93 and was asked to submit the reply within
10 days of the receipt of charge sheet. The workman did

not teply to the charge sheet. The enguiry was therefore
conducted in an ex-parte mannee-under the provisions of
CCS Rules, 19635,

Both of the parties were afforded the opportumty
for evidence. Evidence was recorded. Management wis
directed to file the complete enquiry proceedings and the
order of the Enquiry Officer. The management could not
file the enquiry report and the enquiry proceedings for the
reasons that no enquiry was as such conducted.. It is

admitted by the witness of management that he catinot -

even produce the proceedings of ex-parte enquiry because
the same was not conducted. Meaning thereby,
punishment was awarded to the workman without
conducting an enquiry. Orally it is told by the incharge
Principal of the management that workman was given the

opportunity to file the documents regarding hds.

educational qualifications and on his failure to file the

documents punishment order was passed. In my view such

order cannot stand being violative of principie of natural
justice, law, ethics and administrative conscious.

will

This fact hls also Grought to the ndtice of e .
T‘ribmﬁ thatworkman was utder the probution period. It
is the settied‘law of agpvice jurisprudende that if the
is pot satisfied withthe werk and-senduct of e
duriag e probation period his services ¢iim be

uct is afleged to be committed by the workman .
the pmbﬁon period a-proper and fair enquﬁ'y is

| The workman-was illagally dkmnssed from the
mwcte ‘Consequenily, his servioes will be restored and
it willl Be considered that workinan was in service. The -
mmagement is directed to reinttate the servives of the
WO with full back wages within oie month from the
date of pubhcatlon of award. After deing so, meatityg

" thereby, after reinstating the services of the workman

and afer paying the full back wages, the menagement
at liberty to ¢onduct the enquiry fresh.on the
basis| of charge sheet submitted to the workman. This
Tribunal hopes that management shall conduct a faif and

. proper enquiry as per rules and settled principtes of law.

Accd;dmgly, this reference is answered. Let Central
Government be approached for publication of award and
tﬁerebﬂbr, file be consagned to record room.

n G K.SHARMA, PresrdmgOfﬁcer
L '-léﬁ'c-—vﬁ 25 W, 2011
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New Delhi, the 25th April, 2011

. 'S0, 1394.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Goverament hereby publishes the award (Ref.

No0.27/2010) of the Central Government Industrial

Tribunal-cum-Labour Court No. I, Chandigarh as shown in
the Annexure in the Industrial Dispute between the

employers in relation to the management of Regional
Drugs Testing Laboratory and their workmen, which was:

received by the Central Government on 25-4-2011. - - -

[No. L42012/1692010-R (DU)]

JOHAN TOPNO, Under Secy.
~ ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIVING OFFICER, CENTRAL GOVERNMENTY
!NDUS’NAL'I‘RMAI,CUMLABOURCOUM-
No. I, CHAND!GARH ‘

-Case 1. D No-27/2010

$h. Kesar Simgh $/0 5k Ajit Singh,
President, Ex~Employee of RDTP Welfare Union,
Sector 39, Chl!ﬂlgaﬂl

.. .Applicant
Versus.

The Direttor, RegtonalD{ugs Testmg Laboratory, .-
Sector 39, Chandlgarh :

.. Respondent
APPEARANCES
Forthe Workman . : Sh.G..S.Mann
For the Managément Sh.Brijeshwa; Singh Kanwar

AWARD .
" Passedon31-3-11

Government of India, Ministry of Labour and. A

Employment vide Notification No. L- 42012/169/2010-
IR(DU) dated 25-10-2010 referred the following mdustnal
dispute to this Tribunal for adjudication.

“Whether the Contract awarded by Regional
_ Drugs Testing Laboratory, Chandigarh to M/s.

Roving Eyes Management Group, Patiala is a sham

contract and contractor is a mere camouflage? If

yes, whether the demand of workmen Sh. Kesar -

Singh and seven others (as per list emclosed) for
instatement and regularization with the management
of RDLT is legal end justitied ? If not, what rehef the
workmen are entitled to 7"

In this reference the fate of 8 workmen is involved.
The questioned to be determined is whether the contract

entered into befween the mavagerhent of Regional Drugs

Testing Laboratory with M/s. Roving Eyes Management

" Group, Patiala 1§ sham and contractor camouflage. Another

issue is the consequence if the answer is positive. As

" stated earlier the existence of contract and contractor is ‘
admitted. It is only to be determined whether the contract

is sham and contractor a cemouflage ? Every workman
has contended that they weré appointed directly by the

” management, they served the management under its direct
“administrative control and they were paid wages directly

by the management and the tcont'ractor shown in
between them was a camouflage. On the other hand the

_ management has very much challenged the direct
master-servant relationship between them. In my view the .

main issues for adjudication defore this Tribunal are as
follows :—

1. Whether the workmen were/are the employees
" of the management of RDLT - - Regional Drugs
Testing Laboratory, Chandigarh ?

2. To what relieves, if any, workmen are entitled?

Parties were qffordea the opborﬁmity for adducing’

evidence. Oral evidence was recorded. Parties also
filed the documentary evidence. Documents were
marked Exhibits as per faw. No one challenged the
genuineness of the documents. Hence, the
documents are absolutely admissible.

1 have heard the parties and their learned counsels

'at length. The main. arguments of learned counsel/

representative of the workmen were that all the workmen

. were engaged by the management of Regional Drug Testing

Laboratory directly. Their appointment theough contractor
as shown by management is itlegal, being against the

provisions of the Contract Labour (Regulation and
Abolition) Act, 1970. ¢ has also been argued by leamed
counsel for the workmen that all the workmen were directly
undér the administrative control of the management. They
were paid the wages by the management of Regional Drug
Testing Laboratory and in fact they were the employees
of the management of Regional Drug Testing Laboratory
and not of the comrutor :

-On the other hand, learned counsel for the
management submitted that there existed no relationship
of employer-employee between the workmen and the
management of Regional Drug Testing Laboratory. The
services of the workmen were provided by the different

contractors. The consolidated contracted damotnt was ‘

paid to the contractors by the management of Regianal
Drug Testing Laboratory, and dieveafter, the wages of the

- workmen were paid By the contractors and not by the
Reglonal Drug Testing Laborstory. It has further been
‘sdbmitted byy the learned counsel fisr the management that

there has been no violation of any provisions of the

Contract Labour (ﬁegulanon and Abolmon) Act, 1970. 1f

-

-~
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there is a violation of the provisions of the said Act, the.
workmen shall not be treated as the direct employees of
the management of Regional Drug Testing Laboratory, Bbut
it will resulted into the criminal action against the
concemed authorities under the pemal provisions of the
said Act. o

So far as the relationship between the workmen and
the management of Regional Drug Testing Laboratory is
* concetned, it is a matter of fact and wifl be adjudicatedon

perusal of the pleadings filed and evidence adduced by

the parties. » :

Almost by al! the workmen, it is admitted that no
appointment letter-was issued by the management. No,
doubt, it is-denied by the workmen that payment of wages
weré made good by the contractor but the documentary
evidence filed by the management proved that payment
to the workmen were made good by the.contractor and
not by the management of Regional Drug Testing

Laborgtory. Hon'ble Supreme Court in 2008 LLR 801,GM,

ONGC Shilcher Vs. ONGC Contractual Workers Union,
has laid down the criteria to establish the direct employee-
employer relationship between the workman and the

management of any organization. Lf we apply the ratio of

GM, ONGC Shilcher’s case (supta) the workmen heve to
prove the following facts to establish the ‘employee-
employer relationship:— ‘ '

)

(i Thatthere existed a relationship of master and

servant, (workmen were directly engaged by

management of RDTL ).

(i) That there was no contractor appointed by
the management of Regional Drug Testing
Laboratory.

(i'h) The management of Regional Drﬁg Testing

Laboratory used to supervise the alleged work |

assigned to individual workers.

(iv) That the managoment: of Regiomal Dmg
Testing Laboratory toak disciplinary action

and called for explanations from the workers.

(v) That the workers weré paid wages by the
management of Regional Drug Testing,
Laboratory directly and not through the

contractor. At the cost of repetition, the wages. |

were paid directly to the workers by the
management of Regional Drug Testing
Laboratory and the acquaintance role was

prepared by the management of Regional Drug |

Testing Laboratory to make the payment to
the workers. ' )

If above mentioned ratio of GM, Shilcher’s case is
applied in ail the reference, it is clear that workmen have

failed to prove that they were appointed/engaged by the

management of Regional Drug Testing Laboratorys There

is not a single jotaof évi_dence on_mcofd to prove that
- they were directly under the administrative control of the

management of Regional Drug Testing Laboratory. No
doubt, it is contended by the workmen that their

| attendance were marked by the officers/officials of the

management of Regional Drug Testing Laboratory, but it
will not be sufficient to prove the administrative control
over them. They were supposed to file/adduce some -
cogent evidence like sanction of leave application,
disciplinary action taken by the management of Regional

Brug Testing Laboratory, if any, etc. Thus, the warkmen
. have failed to prove that they were under the administrative
control of the management. On the other hand Regional

Drug Testing Laboratory has filed the documentary -
evidence which proved that consolidated amount on the
basis of number of days worked by the workmen were
given to the contractor, and contractor on the other hand,
used to pay the wages to the workmen. The management
has filed all the relevant documents such as-attendance
sheet signed by the officers of the management of
Regional Drug Testing Laboratory, ordes of payment based’
on the attendance of the workmen to the contractor, and
thereafter, the payment of wages by the contractor to the
wotkanen. : ‘ : p

~ Onperusal of all the evidence oral and documentary, -
given by the workmen, officer of the management of
Regional Drug Testing: Laboratory and the contractor, |
am of the view that payment of wages to'all the workmen
were made good by the contractor and not by the
management of Regional Drug Testing Laboratory. The
above discussion proved that neither the workmen were

appointed/engaged by the management of Regional
"Drug Testing Laboratory nor they were under the

administrative control of the management of Regional Drug
Testing Laboratory. They were also not paid the wages by

' the Regional Drug Testing Laboratory. Hence, their existed

no master-servant refationship between the manmagement .
of Regional Drug Testing Laboratory and all the workmen. -

" In ONGC Shilcher’s case {supra), Hon’ble the Supreme

Court has relied upon the law laid down in Steel

- Authority of India Ltd. and Others Vs Nation Union

Water Workers and Others AIR 2001 Supreme Court
3527(1). The question before this Tribunal is under what

" circumstances a contract between the management of

Regional Drug Testing Laboratory and the workmen can
be held to-be sham and camouflage? In case the contract
has been held to be sham or camouflage, the contract
labour working with the management are held to be
employees of principal employer himself. It.depends on
the facts and circumstances of each case whether the
contract executed. in between the management and the

 contractor is camouflage and sham. It is also an issue of
" facts and has to be decided on the basis of the facts and .
-circumstances of the case. The court has to lovk into
- - whether these facts emerged in reality or there was some
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paper|arrangement to make the payment good to the

workrhen through contractor.

[n this referemce s only ewdence showu by the
en s the ademny cards with the contention that

% a force in the cuntention of the msnagement that
regularization of work of the laboratory such cards

gan. The management on the other hand by filing
the doguments has proved that on the basis of attendance

individual workman, Thus, there is no proofon record
amy workman was directly appointed by the
gement. Any of them was under the administrative

kmen are not employees of the management of
al Drug Testing Laboratory but their services were

providgd by the different contractors to the managemel_lt_. :
As thig issue of law is also raised by the parties, it is the -
duty of this Tribunal to decide it as well. On this issue -

there mpay be three clrcumstances —

contract labour is prohibited by the
appropriate Government undoe Section 10( 1)
of the Contract Labour (Regulation and
Abolition) Act, 1970.

registration of establishment of principal

<

() ' There may be a case where the practice of

() There may be an issue regarding the - -

employer under Sectiot 7 of the Con&:ct
Labour (Regulation and- Abolition) Act, 1970.

(il There may be an issue fbgatdiﬁg the license -
by the contractor yder Sgction 12 of Contract
- Labour(Regulation and Abolition) Act, 1970.

The issue to be decided is whether in the ease of
violation of any of the provisions mentioned under Section
10(1), Section 7 or Section 12 of the Contract Labour

- (Regulation and AboHtion) Act, 1970, the contract labour

shall be deemed to be an employee or the principal
emponer'?

The issue has been and settle# by Hon’ble Apex
Court in Stegl Authority of India [.td’s case {supra).
Moreover, Puhjab and Haryapa High Court in Regional
Drug Testing Laboraory and Others V. Presiding Officer, -
Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh and Others 2008 LLR 394, has decided
this issue afier relying the satio of Steel Authprity of
India Ltd, case (aupra).. Without memtioning the relevamt
*paras of Steel Authority of India Ltd, case (sufira) and
Central Government Industrial’ Tridunal-cum- Labour
Court’s case (supza), 1 am relymg ratio of both of the
Judgments, and the ratio of both of the judgements is

 that if there is any violation of Sectlon 7, Sectiqn 10 and

Section 12 of the Contract Labour (Regudation and
Abolition) Act, then only penal provisions or Section 23
and Section 25 or the said Act are attracted. Hence, it is
nowhere provided that such employees, employed through

- the contractor would become employees of the principal

employer. 1 have gone through the fac4s and
circumstances of the case. Prohibition for engaging
contract labous i$ not in issue. It may oaly eesult in penal
actions under Section 23 and Section 25 of the Contract

. Labour (Regulation and Abohtlon}Act

Accordingly, 1 am of the view that none of the
workmen was the employee of the management. There
was no relationship of master-servant and employer and
employee between and the management of Regional Drug -
Testing Laboratory. THus, no questions for termination of
the services of the workmien by Reglonal Drug Testing
Laboratory arise.

Fram the above discussion it is absolutely clear that
none of the workman was directly appointed by the
management, was not under the administrative control of
the management and was not paid wages directly by the
management. There was a contractor duly and lawfully
‘appointed in between the parties and a contracy duly
entered between the parties which authorized the
‘contractor to provide certain haman labour to the
management on the terms and conditions mentioned in
the contract. ' :

Accordingly, neither the contract was sham nor the
contractor camouflage. There was no master-servant
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relanonshlp between the manggement and the worl
None of the workman is entitled for sy relief: Accordu@
this reference is answered. Let Central Government

approached for publication of Award and file beconsigne ‘

to record rqom. \

G K.SHARMA, mmom .

7 feeeht, 25 s, 2011
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Néw Deli, the 25th April 2011 ;

S.0. 13Y5.—In pursuance of Section 17 of thj

Industrial Disputes Act, 1947 (14 of 1947), th

Central Government hereby publishes the award (Ref, :
No. 3]/2007) of the Central Government Industrial -
Tribunal-cum-Labour CourtNo. 1, Chandagarh asshownin =

the Annexure in the Industrial Dispute between the
employers in relation to the management of All India
Radio and their workmen, which was received by thq
Central Govemment on 25-4-2011.-

[mwmmqnam)]

JOHAN TOPNQ, Under Segy‘ ‘

BEFORE SHRi GYANENDRA KUMAR SHARMA, 3
PRESIDING OFFICER, CENTRAL GOVERNMENT |
INDUSTRIAL TRIBUNAL-CUM- "LABOURCQURT
" Na I, CHANDIGARH
Case 1D No. 31/2007

Sh. Satyawan s/o Sh. Sher Singh,

Mohalla Chamaran,

Vill-Gangwa,

Tehsil & Distt. Hissar. . ,

Applicant L

] Versys '

The Executive Engineer,

All India Radio, :

Akashwani Kender,
Hissar.

--Respondent

APPEARANCES: .
For the Woskman :  Sh. Térs Chand Dhellwai.
For the Management: Sh. Sanjiv Sherma.

AWARD
(Passed on: - 3-3-11)

Gevernment of Indin, Ministry of Labowr and
Employment ville. Notification No, L-42012/3/2007- IR
(DU) dated 21-5-2007 referred the fbllowing industrial
dlspute for adjudication to this Tribunal. '

“Whether the action of the: management of Aﬂ India
Radio, Hissar in terminating the services of their
workman $h. Satyawan, w.e.f. 6-2-2001, is legal and
justified? If not, o wﬁu relief the workman is entitied
to?”

After recelving reference, parties were mfonmd
Pames uppeared and filed their eespective pleadings.
The case of the warkman in Rutshell is that he was
employed by the Respondent-Management in the month
of March, 1993 ca the post of Peon-cuan-Mali. He has
continueusly worked as such up to May, 2001. Hs dad

- - completed 240 days of work in the preceding year from
the date of his termination. The salaries were paid io him ' ™
mostly in his name-and sometitnes in the name of Ratti
" Ram and Schan Lal wnder ¥is themb impression. This - -

"was unlawful labour practice cemmitted by the

mahagement. uniors to him were retained in service. After

. the termination of his services new hamds were engaged.

Ne notice or ome nvonth wages in lieu of natice and any
rctreuchmentcammsmonwaspudto the workman prior
to h:siemmatwn As per the eohtantion of weskman, this
makes his términation llegal axd void being ageinst the

" provisions of the Act. On the basis.of sbove, the workmmsan

has prayed for setting aside the termination order and for

the consequential order, reinstating him along with -
.consequential benefits.

The management appeared and filed thie written
statement. It has been the contention of the management
that workman has imermittentty worked on partime basis.
He had not compieted 240 days of work in the preceding
year from the date- of his termination. He was paid the
wagés for the work he was entrusted and had discharged.
It is specifically contended by the management that
Sh. Ratti Ram and Sh. Sohan, Lal were also the part time

workers in between 1999 and 2001. No junior was retaincd

in service and no appointment was made after
disengagement of the workman. The nature of initial
apppintment has also- been challenged by the
management. It has been further contended that there is
no.post of Peon-cum-Mali sanctioned to the office the -
workman was working.

Poth of the parties were afforded the opportunity
for adducing eviderce. Managemons bas filed the
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rkman particularly the payment of wages. On behalf of
tHe workman, workman himself filed the affidavit and e
as cross-examined by learned counsel for the
anagement. The statement of Sh. Mahavir Singh,
Sh. Ishwar Singh, Sh. Patram were recorded on behalf of
‘the workman. On behalf of the management,

ahd atternpt to prowe the facts pleaded by thie management.
Ip its written statement, the management has admitted the
orkman to work as casual worker. But in evidence the
itness of management has stated the workman to work
contract basis. This diversion froin pleadings to attempt
prove the pleadings is on the basis of a word “Theka”
ed in all the bills by which the workman was paid the
ages. Thus, the preliminary question before this Tribunal
i$ whether the management has engaged the workman as
ontractor for doing certain things and discharged certain
sponsibilities or the workman was directly engaged as
sual worker and- payment was made good by the
anagement directly. Indirectly in its attempt to prove the

mployer and employee relationships between the
-workman and the management. Hon’ble Apex Court in
ries of judgment has laid down the guidelines under
hich the workman can be considered to be employee of
rincipal employer. The latest judgment in this regard is
M ONGC Shilcher Vs. ONGC Contractual Worker
nion 2008 LLR 801, (Supreme Court) in which the
rinciple laid down bythe Hon’ble Apex Court in Steel
uthority of India Limited and Qthers Vs. National Union
ater Workers and Others ATR 2001 Supreme Couit 3257

etween a workman and the management, following
onditions should be established —

1. That the workman was directly engaged by the
management.

2. That there was no coatractor in between the
workman and the management

3. That workman was dlrectly under the
administrative control of the management

4. Therewasa master—servmt relationship between
the two, and

5. "The remittance, of rolls were prepared by the
management itself directly in the name of
workman and wages were paid directly.

The management has chatlenged this. dimct
rétationship on the basis of word “Theka™ used in Bill/

":J;tiﬁed copies of lhe.:loc;nnents relating to service of :

. S.K.Saxena has filed the affidavit and he was cross-
ekamined by learned counsel of the workman. L have heard -
tife parties in person and their learned counsels at length.

Prima facie there is contradiction in the pleadings

fhcts pleaded, the management has challenged direct

1) was relied wpon by the Hon’ble Apex Court. To-
gonsider the direct employgr and employee relationships

Cash Memo by which tlie payment of woges were made

good to the workman. In every document relatmg to the
payment of wages, word “Theka” is used. It is the settled

' pmcxpleofmtemmtatnonofnydncmmntttmtapuﬂcular

word should not be construed in isolation. It should be
construed to boost the administrative intention

‘ puti:osivqu. In its written statement, the management has .

admitted that workman was engaged as casual worker.
There unmasnglcwdumwmﬁtmoes
of the workman were provided with on contract. Thua, the
administrative conscious of the department cannot be
considered to be guided by a siagle word used in the
instrument .as. “Theka”. Entire instrument has to be
considered and construed for the purpose of its meaning.
The administrative intention behind using the word
“Theka” is very much clear that it is used to prevent the
workman for claiming any lawful right under the Industrial
Disputes Act. On perusal of the materials on record, it is
evndently clear that workman was directly engaged by the
management. He was paid wages directly by the

‘management. He was under the administrative control of

the management. There was no man in between the -
management and the- workman, Thus, the word “Theka”

used in Cash Memo/Bills will krave no adverse effect on

direct relationship betwsen the workman and the

management. The conduct of the management which

reflects from the written statoment also supports it. At the

cost of repetition, the management has admitted in

written statement to engage the workman as casual worker.

Accordingly, there was an emptoyer and employee

relatwnshnp between the workiman end the management.

The second issue raised by the workman is that
mostly he was paid wages in his name but on same
occasions he was also paid the wages in the name of two
persons namely Sh. Ratti Ram and Sh. Schan Lal. The
management has denied with the contention that Ratti
Ram and Sohan Lal also worked on part-time basis in

- between the same period the workman has worked. In para

No. 3 of the written statement in last line, it is clearly stated
by the management. But in its evidencs the witness of
management Sh. H. K. Saxena has stated that only Ratti
Ran has worked in AIR on contract basis for 28 days.

Whoreas, the witness of management has contended that

Sh. Sohan Lal had never wosked with AIR. Again there is
«-comtradiction in pleadings and the attermpt to pove the
facts pleaded. The management has provided with the
addresses of Sh. Raiti Ram and Sh. Schan Lal, The member

- of concerned ward appeamd before this Tribunal and

on oath that no such person ever resided in the
ward and on the address provided with by the management.
Nothing adverse could trace out in the cross-examination
of both of the witnesses. Management was given .
opportunity to produce before this Tribunal, both of these
persons who have, as per the facts pleaded, worked with
the department as casual worker but the management failed.
It makes it absolutely clear that there is a substantial force
in the coutention of the workinan that he was paid wages
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sometimes in is name and sometimes in the name ofthese
two persons. It is absolutely clear that management was
guilty of unlawful labour practice regarding the payment
of wages to the workman. The contention of management,
that workman has not raised this plea during service
cannot be considered at this stage because of the
disparity in social economic conditions of both of the
parties. It is very well cledr from the cross-examination of
workman as W1. : B

Now, the question arises whether the workman has
completed 240 days of work in the preceding year from the
date of his termination. As per the docurments providud
with by the management if the notional breaks are also
counted the workman has compléted 240 days of work in
the preceding year from the date of his termination.
Admittedly, no notice was given to the workman prior to
his termination. No one manth wages was paid and no
tawful terminal dues were also paid before the termination
of the workman which makes the termination of the
workman illegal and void ab initio. : :

Whenever the termination of any workman is
declared to be illegal and void ab initio being against the
provisions of the Act, there are two possible remedies
available. The first remedy is reinstatement of the workman
on the same position he was workimg prior to his
disengagement and secondly, the payment of reasonable
compensation. It is the settled law of service jurisprudence
that priority should be given on reinstatement of the
workman. It is also the intention'of Industrial Disputes
Act. The Tribunal should act for regulating and protecting
the right to work of the workman. K should be in the
exceptional circumstances that a reasonabrle egmpensation
should ordered to be paid to-the workman.

It is the case of the managemeiit that there is no
post of Mali-cum-Gardenér in the office. it was only one
post of Group-D employee which was filled in by
transferring a permeanent employee from another office. It
is hereby made clear that for taking the caseal werk for the

permanent post is not sine qua non. Fer the right of

regularization of services of a ocasualworker & permsient

post is required. It is also the settled {aw-that any- casual

worker has no right to post. The caswsal nature of womk can
be taken fsom any person even without creating any post.
1§ the work is of permanent nature and as sugh available,
the services of casual worker cannot be terminated withaut
following the provisions of ladustrial Disputes Act. Thus,
there are two types of workers h.a. workers, permanently
appointed against the sanctioned post ‘and the casual
workers appointed in exigency of wark.. The workman

¥

$h. Satyawan was engaged for exigency of work and the ’

work which was deputed to him and discharged by him
was of permanent nature because green belt and green
area surrounding office and the residential coloniesis ong
amongst the agendas of the State. ~

Frora the above absesvation, it is clearly established
that workman was engaged directly as casual worker. He

1841 Y112

has’ contimtousty worked. The sotiondl beahpighven it
between $Wo engagements were given with the intawion!:
to déprive the workman from exercising his Jawiul cights
accrued under the Industriat Disputes Act: He has:
completed 240 days of work in the preceding year fromthe:
date of his termination. His termination was illegal an®
remedy for illegal termination fs his refstatement on the
same position he was working priot to- his termination.
Accordingly, the management is directed to re-instate the
workman within one month from the date of publication of
award‘ R . B ‘ Lo e
 Let Central Gont. be approached for publicition of

- awppd and, thereafier, file be consigned to recard room.

TR G K. SHARMA, Presiting Offfeer
o feeed, 25 W, 200 .

WT.3W, 1396, sy forars afufran, 1947 (1947
1 14) = W 17 B S o, SR,
qa.’z;‘mﬁ‘ﬁﬂamﬁmﬁwﬂ we,
sy an < A-1, SEg % i (R e
1208/2007) W TR FE ¢, D BHA GFX F
2544-2011 H} W gan oM’ e

s [ We-40042/91/2006 - 9Ef aw (DI
| NewDehiteashapdL o0 T
. $.0: 1396.—In pursuance of Section A7, of the
Industrial Disputes Ack;; 4947 (14 of 1947), the
Central-Government hereby publishes the, award .(Ref.
No.1298/2007) of the Central Government Ihdustrial
Tribunal-cum-Labour Court No. 1, Chandigarh as shown in
the Apnexure in the Industrial Dispute, berween the
eniplbyers in selation tlthe. managesoeny;of, BSNE
ang their workmen; which was. received-by.the: Centgal
WtMQWO]l - o L e
L Nl A O Ie R DU

e JOHANTORNE, erdar Seey.

Sl
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‘ Versus
The Generat Managex,
BSNL, Settor'8,
l: ’ e
L ....Respondent
o APPEARANCES |
For the Workman : 8h.R.S.Longia -
For the Management : ‘Sh. Anish Babbar
' AWARD
Passed on : - 2-3-11
Government of India, Ministry of Labour and
Employment vide Notification No. L-40012/91/2006-IR (DU)

dated 1-2-2007 referred the following industrial dlspute
for adjudlcatlon to this Tribunal :

“Whether the action of the management of the
General Manager, BSNL, Jind in terminating the
services of their workmen Sh. Krishan Kumar w.e.f.

13-9-2004 is legal and justified? Ifnot, to what relief

the warkman is entitbed o7’

After receiving the reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nutshell is that he was appointed
as part-time Sweeper vide appointment letter No. E-12/PTS/
9 w.e.f, 12-8-1991 in Telephone Exchange Rassina, Dlstt.
Kaithal, He was paid a consolidated salary of Rs.219 per
month. He was working for more than four hours in a day.
As per the instructions of the department dated 16-9-1999,
the part time workers working for four hours a day were.
entitled to salary at the rate of Rs. 1400 per month and on

completion of one year part time services, they become -

entitled to be regularized and converted into full time
regular Mazdoor in regular pay-scale. The workman
moved an apphcaaon vnder the Minimum Wages Act
before the appropriate authority in August, 2004. On
._receiving the notice of his application, the management-
respondent terminated his services on 31-8-2004. He had
completed 2490 days of work in the preceding year: ﬁ’om the
date of his termination.. No.notice was given to him nor
was he paid:-one month wages in lieu of notice and.any
retrenchment compensation as per rules. Ten juniors to
him -were: retained in services and their services were
regularized:as per the abovementioned circular Jetter. On
the basis of above-the workman has prayed. for setting
aside the terminatién orderand a suitable order reinstating
him into the séiwices with backwages along with the
benefit of circulaf'letters for converting the part time
Sweepers into the falk time regular Mazdoor on full titne
regular pay.

The rnanagerhem appe.ared and opposed the claim
7 ng\ t.’lIt is contended in the written
- stateient that workiman has not filed the claim with clean

ORI A e e p W -

. adJ udicatory process of th

hands. He has concealed certain facts regarding raising
an industrial dispute earliez and filing a writ petition before
the Hon'ble High Court. On merits it was contended by
the managemem tha'no appointment letter was issued to
the workman and so-called appointment letter dated
14-7-1992 is a local arvangement for payment of wages, No
application under Minimum Wages Act was moved by the
workman and the management has pot terminated the
services of workman. It has also been contended by the
management that ten persops referred i in the claim-petition
were not junior to the workinan as no seniority list was
maintained by the department. Their case was entirgly
different than the petitioner @ad the workman cannot claim
parity with them. It has been further contended that
instructions dated 16-9-1999 were not applicable in the
case of wuﬂtman i

Both of the pames were afforded the opportunity
for adducing evidence. S$h. Krishan Kumar the workman
and on behalf of the management Sh. Shankar Lal Singh
and Sh. Bodhraj filed the affidavits. All the witnesses were
cross-examined by their respective opponent iearned
counsels. Policy dated 16-9-1999 is on record. Workman
has filed the appointment letter. On direction of this
Tribunal service record of rine persons were summoned.
The managemenit could not produce the service record of

- one persen. It was promised by the management that the

same shall be provided to-this Tribunal within 15 days
from the date of closing the evidence of management i.e.
from 17-8-2010. But the same has yet not been filed.
Accordingly, adverse inference shall be taken of this
issue.

! have heard learned counsels for the parties at
length, 1 have perused alt thé materials on record. The
workman has filed original appointment letter which was
marked as W2. The contents and the genuineness of this
document have not been challenged by the management.

* The workman has specifically stated and proved that he

was appointed on 18-12-1991 vide Memo No.E-12/PTS/9
‘as part time Sweeper. The management without touching
the issue -of this appointment letter has contended that

-the letter which the werkman is showing as the
~appointment letter .is-just a pay order. The original
. appointment letter is onrecerd which clearty shows that

workman Sh. Kishore Kumar S/0 Sh. Biru Ram was
appointed as the part time Sweeper in Telephone Exhange
Rassina w.e.f. 9-13-1991.:The wages has been fixed as the
basic pay 94+D.A. On perusal of the materials on record,
it is evidently clear that there is no dispute on the issue

- that initial appointinent of the; workman was lawful, It is
-also established that an application under the Minimum

Wages Act was moved hy.the. workman. The copy of
application is on record which prima facie established
and proved the contention of the workman that during the

asked not to come for work. This act of the mimagemént
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shall be considered as retrenchment as per the definition
of the retrenchment give under the !ndusmal Disputes
Act.

Another contention of the management is that the
policy dated 16-9-1999 was not applicable in the case of
workman because he was working less than four hours. [
have gone through the policy. The policy only protects
the interest of those part time sweepers who . were working
for four hours or more during the period in question. In
the appointment letter of the workman it is nowhere
mentioned that for how many hours he has to work in the
office. But on the basis of the pay fixed to the workman, if
compared with the basic pay of another workman, whose
services were regularized later on and whose files are
available for perusal of this Tribunal, it is clear that
workman was working for more than four hours a day. He
was paid wages for the work more than four hours in a
day. h

Moregwver, out of nine files provided to this Tribunal
the benefit of both of the circulars has been given to
these nine persons for regularizing their services and for
converting them from part time sweeper to full time regular
Mazdoor. The management in its written statement has
also admitted that apart from this policy dated 16-9-1999,
there was one more poligy of 2000 which covered the cases
of those part time sweepers who were working less than
four hours a day. Meaning thereby, even ifit is considered
for the sake of convenience that workman was working
less than four hours a day, he was also entitled for the
benefits of policy of 2000 under which the services of
several persons were regularized by converting them to
full time regular Mazdoor.

On perusal of the materials on record, it is also
evidently ¢lear that on the direction of the Hon’ble High
Courl of Punjab and Haryana, the application moved by
the workman was decided by the management vide order
dated 13-4-2006. Hon’ble High Court of Punjab and
Haryana has directed the management to disposed off the
application of workman dated 21-9-2005 (so-called legal
notice) within a period of two months from the receipt of
certified copy of the order. [ have gone through the order
dated 13-4-2006 passed by the managemeat on the said
legal notice. The case of the workman was declined solely
on the ground that his case is not covered under the
scheme of 1999, The scheme of 2000 was very well in the
notice of managemem on 13-4-2006, but teasons known
to it, @ was not mentioned in this order, Several persons
whose name figured in the statement of claim were given

the benefits of policy 1999 and 2000, but the case of -

wor kman was ignored all together It is true that workinan
has not mentioned the policy of 2000 in its statement of
claim and has not sought any relief under that policy. But,

in my view, justice cannot deny to any person because of
ignorance of apy prosedure of circular lettes due to socio-

ecanomnc backwardness. The workman was a part time
sweeper. He was naturally a cfass’ different than theﬂ,-
management as per the socio-econemic condition: In.case -
of disparity of socio-economic condition, the law, _]ustlce .
and equity extends the jurisdiction of thls Tnbunal 10
maintam the balance that no one is in the posmon to". :
suppress the lawful rights of others. In’ this. case the
mapagement has taken benefit of its. position and has
suppressed the rights.of workman. Ona lawful appoint;.
ment the workman worked from 1991 10 2004. He has
devoted almost 13 valuable years of his life to the
management. On one fine morming when he started to
exarcise his lawful rights as per the law, his servicgs wene:
terminated. It is not an issue that workman has -pet
complsted 240 days of work in the preceding year from the
date of his termination. Undoubtédly hehas completely
and his tefmination from the service-was bad in law void
and illegal. It was the unlawful labour:practice-adopted by.
the/management. This Tribunal is mot hesﬁtmg to calk if.

. unkwful labour practice because the services. of the.

workman weré terminated to prevent him to exercise a lawful
right which accrued in his favour mader the law of the
land. Accordingly, the termmatlon of: “ WOrkman was
voild and illegal.. . G

The ' management :cannot escape’ from its
respousibility on.the ground. that noisenierity list was:
maijntained to part time sweepers. [t was the respoogibility.
of the management to maintain a seniooiy bist and to abide.
by and honour the same. Mareover, from the service files
of all the nine persons, it is established that alt these rine
were junior to the workman and mmaﬂythey were appointed:
as part time sweepers. Thaus, there is. no force in: the
contention of the management that the case of workman is? ol
on different footing than the tase of nine persons who e
service records have been prowded 10 this Trihunal.

service record of one persori has-yet not'been provided 1. oo™ '

and this Trihunal will not ‘esitate tp ta T

adverse inference. The nature of adverse inference shalﬁ, N

be to consider the case of workman akin, similar and same
that of the 10th person whose servnce record was nﬂ"
provnded with. - P '

Management isa publlc undertakmg a Cents
Gavernment Department. it isa reasonab]e expectatlon ofi -
the public at large from a:Céntral Govemment Départmient, .
that it will work .and function as a role modet employefa:
The act of management in this case segms.to be the
different. Irrespective of having two policies of the year
1999 and 2000, no benefit of the policy was given te the
workinan and his services were arbitrarily terminated..

‘The benefit of these po;llctes were given.to the similarly.

situated persons. Thus, denial of beneﬁts of these policies
to the workman is 'violative of Article 14, 15,16 and 21 of
Lhd Constitution. It is'true thiat reasonable eriteria may be-
maintained for making a distinction between.the two
gréups as the exceptlon of nght 0. equnllty. but these.
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slwuldhe Y rr.asonablc nexus between the criteria adopted
and the objecn to be achieved. In this case there is no
distinction” between the criteria and the objects to [
achieved. Miénce, the' act of management is violative of

right to equality and right to life snd personal liberty

and accordingly void.

As stated enrtier, the services of iie workimaa were
terminated 1Hcgally -against the provisions of the Act, He
was illegally denied the.benefits of policy of 1999 and
2000. This act of the' management was also violative of
Article M, 15,16 and 21 ofthe Constitution. The workman
#hall be comidered for the purposes of benefid of these
policies conginue in sesvice. In case any jumior is retained
in service and he is given any benefit of circular letter of
1999 und 2000, fie onify remedy Hes in reinstatement of the-
strvice of the workmas with full back wages. His senianty

shall alse be protowted. Accordingdy, the management is

diracted to reinstate the servises of the workman within
qne month frem the dap of publication of Award with full
backwages and contmulty in service,

Gens;al;y. ﬁeTnbunal should keep ltself away ﬁ'om
passing any order of regularization of service. But in this
case injustice will be caused to the workman if order of
such natue is o passed by this Yribunal. The wotkman
wayillegally-denied thefenefits of policy of 1999 ta 2000.
The memnagemond is glso. dirested to give the benefit of
these poligies in the same way the other persons were
benefited from the day the workman was legible for the
benefits. This Tribunal directs the management t6 give
this benefit as well within one month ﬁ'om the date of
publieation of Award. < .

Accordmgly, thls reference i§ answered. Let Central
Government be approached far publication of Award, and
thereafter, file be consigned to record room.

‘G.K. SHARMA, Presiding Officer

_ wEReeh, 25 ofe, 2011 '
W, 1397, R P, 1947 (1947
W 14) FW17, 3 FTOA F, I WER TR
faam & wWure B Hag: frdeml ol o8 wied @
3, wﬁ%ﬁﬁ*mﬁﬁwmm
SfuFT 4.1, S92 Yur (s de 131/2002) B

mﬁm,mi,ﬁtmmﬁzsﬂ -2011 W
e (I

{a Eﬂ—40012/3812002 o e (2 'q) 1
' e A, ) when
New Delhi, the 25th April, 2011

5.0. _139,7.—4-in _pu'rsﬁ,ance of Section 1_7_.6f the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award (Ref.

RRE L R Y e

r

No.131/2002) of . the. ant;al Govammsm Induit.rlal‘
Tribunal-cum-Labour Court No. 1, Chandigarh as shown
in the Annexure in the Industrlai Dispute between- the
employers th retdtion tothe rvanagement of Departilem.
of Telecom and their wolkinian, whigh was. received hy
the Central Government '&ﬂfgﬁaﬁl kb

N Li40012/38/2002-IR(DU)}

JQHAN TDPNO. Under Secy.
SEFORE SHRI GVANENDRA KUMAR SHMRMA,
PRESIDING OFFICER; CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
Ne I, CHANDIGARM - :

Case, D. N0-13112002

- Sh. Salith Singh;, €/o Sh. N. K,M

27349, Lad Skigh Basti Sused, . -
Moh. Miri Nagar, S

Bhatinda.
' Agpﬁcqm
Yrm
The General Managee,
Telecom Depgs. e TM
Amgitsar, , g
-..Rexpondent
_ APPEARANCES
For the Worlshan : ~'Sh. Amit Sharnn
For the Management : sh, Anish Babbar

Passedon: - 22-3-11

Gowdmmen of ladlia, Mioiitry of Labetr and
Employmem vide Notification No. L-48012/38/2002-1R
(DU)-dated 24-7-2002 refeerzd the following lld‘!ﬂla]
dispute to this Tribunal for adjudlcatum

“Whethes the action®f the management, of Gene:al
Manager, Telecom Amritsar in terminating the
service of Sh. Sahib Singh S/0.Sh. Joginder Singh,

workman w.e.f: 28-2-9% is just and legal? If not, to
what relief the worlmm is emtithed and from which
date T* -

After receiving reference parties were inforined.
Parties appeared and file their respecttve pleadings. The
case of the workman in nutsbetl is that he was working as
workman in Teiephone Commanication Department,
Amritsar contipuously from 1-1-1988 to 28-2-1999. He was
drawing a salary of Rs. 2, 138 per month. His services were
terminated on 28-2-1999 withiout aity notice or without

payment of one month wages in lieu of notice and without



[ 1—89% 3(ii)]

o W OAT W 21,201 1/3WE 31,1933 3807

payment of lawful retrenchment compensation. He has
completed 240 days of work in the preceding year from
the date of his termination. Junior to him was retained in
service against the provisions of Industrial Disputes Act.

Tho management sppeared snd oppased the ¢laim.

by filing written statement. The manag¢ment bas
challeniged the very master-servant relationship between
management and the workman on the contention that his

serviges were provided with to the management througha

Contractor on outsourcing. Management has also filed
photocepy of the contract agreement entered into

between the Contractor and the management, It is further

contended that workman was @of engaged by the
managemsnt, S0, no question of termination arises. No
junior to him was retained in the setvice and the
management has not violated any provisions of Industrial
Disputes Act.

Both of the parties were afforded the opportunity
for adducing evidence. The workman filed his affidavit
and he was cross-examined in detail by learned counsel
for the management. The workmaan also filed a document
relating v his muster wolls prepared and mainsained by the
departmens. Op the other hand, as stated earlier, the

management has filed photocopy of the contract -

agreement by which management is said for supplying
tabour on confract. On the perusal of tire material on
record, it dsevidently clearthat this case #s of no evidence.

# is the settled principle that workman has to prove that .

he had worked for 240 days in the preceding year from the
date of his termination. Even if the werkman is able to
prove i prisos facie, the court cam consider that he bas
discharged his.duties. To discharge his primary duty the

workman has filed a job card which is said to be prepared.

by the management. It is contended by the workman that
this job card is prepared by the muanagement. But it
nowhere contains any seal of office which prepared it
Moreover, on the opening page certain columns are
entered into by the workman himself. From the entrias it is
not clear that these entries are relating to the workman. No
doubt a photo is also affixed on the face of this document
but in absentia of name, sign and official seal of the
department this documents in my. view cannot be relied
upon. The personal record of employment on muster toll
is prepared by the department. Entries on the opening
page should have been by any officer or official of the
department and not by the workman himself. Even if this
document which in my view is not reliable is taken into
consideration, it does not prove that workman has
completed 240 days of work in the preceding from the date
of his termination. Reason known to the workman, he has
also failed to ask the management for filing documents.
He has not asked the management to provide with the
documents relating to the service of workman. There is no
application on record with prayer to summon the record
with the management. There is one application which is

.. regarding submission of the document whose fate is

discussed above. So far as the contention of the

* management is concerned that workman was a

contractual worker Is also not reliable Swtause the
contract agreement filed by the workman is of different
period. But as stated earlier it is the primary duty of the

_ workman to prove his case which he has utterty fiiled.

Accordingly, 1 am of the view that workman has failed to

_prove that he: has substantislly werked with the

management and has completed 240 days of wark in the
preceding year from the date of his termination. He is not
entitled for any relief. The Industrial Dispute is
accordingly answered. Let Central Government be

 approached for pubtication of Award and thereafter, file

be consjgned torecord voom. - -
| G K. SHARMA, Presiding Officer.
7 el 25 #lm, 2011 |
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New Dellsi, the 25th April, 2011

$.0. 1398.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 40/2006)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of M/s. Betlary Iron Ores (P) Ltd. Bellary

and their workman, which was received by the Central

Government on25-4-2011.
” | {No. L-26011/10/2006-IR (V)
JOHAN TOPNO, Under Secy.
ANNEXURE .

INDUSTRIAL TRIBUNAL -<CUM-LABOUR COURT
. G G Palys, Tumkur Road,
Yeshwantpur, Bangalore - 560022

 Dated: 17thMarch 201¢

PRESENT : Shri S. N. NAVALGUND, Presiding Officer

. C. R. No. 40/2006 ’
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Bh. Basappa, Near Anjaneya Temple,
Vingyaka Nagar, Opp. Bellary Spinning Milt,
H ospet Road, -

h. Oblesh,

bh. Hanumanthappa, Near Anjaneya Temple,
dyaka Nagar, Opp. Bellary Spinning Mill,

bet Road,

-583 204.

e General Secretary,

Mods Bhavan,
Hosget Road,
Allipu
Bellary-583 103

APPEARANCES
TPary : Shri Muralidhara, Advecate
I1Pajty : ShriM. M. Swamy, Advocate

AWARD

powlrs conferred by Clause (d) of Sub-section (1) and
Sub-section 2A of the Section 10 of the Industrial
Displites Act, 1947 has referred this dispute vide Order
No.L+26011/10/2006-IR (M) dated 26-9-2006 for adjudication
on the following schedule :

SCHEDULE

“Whether the action of M/s. Bellary Iron Ores Private
Limited of VGM Group of Industries, Bellary in
terminating the services of warkmen Sh. Shiva Murthy,
Shri Krishnamurthy and Shri Oblesh ex. Numiber taker
without complying the mandatory provisions of
Industrial ‘Disputes Act, 1947 is justified? If not to
what relief the workmen is entitled to?” .

" filed by them on 19-11-2007 claimed that the 11 party which
has §n establishment engaged in mining activities
emplpyed thore than 100 workmen for the said purpose

1. The Central Government by excrcising the -

2. The l‘party workmen in the joint claim statement

and that they joined the services of the 1I party during
September 2003 and rendered blemishless services till
05-09-2001, but for the reasons best known to the H party
w.e.f. 05-09-2004 they were not allowed to resume duty’
probably because they had demanded for payment of
earned wages for the month of August, September and
October 2004 and that their saveral attempts to report for
duty went in vain and finaily they approached the Iron

- Ore labour Union to help them to get justice and

accordingly it had addressed a letter to the ALC(C)
on 01-12-2005 and sought the intervention of that
authority and ¥ party in the conciliation while admitting
that they worked for one year contended that they have
orally teminated their services w.e.f. 31-08-2004 and the
conciliation ended in failure. It is further claimed that in
the circumstances denial of job ameunts to termination of
their services arbitrarily without following dusfprocess of
law which do amounts to setrencliment and the same is
void ab initio, in operative as such holding the termination
as unjust illegal, arbitrary, void ab initio and in operative
direction be issued to II party to restore them to their
Original Post with continuity of service and other

consequential benefits they are entitled to.

3. The 11 party filed their counter statement through
A. Srinivasa Murthy, S/o Late A. Subramanyam said to be
agent of the Il party. In the said counter statement it has
been stated that the 11 party run Iron Ore Mines in Sy.
No.1 of H.Siddapuram Village, D.Hirehal Mandal,
Anantapure District of Andhra Pradesh, therefore, this
tribunal has no jurisdiction and CGIT, Hyderabad will
have its jurisdiction. It is further gtated that all the three
workmen were orally appointed as Number Takers at
Loading Station at Bellary Cantonment Railway Station
on 01-#2-2003 since there was heavy loading of rakes and
as they were receiving lot of complaints about missing of
the tnacks and there was heavy demand for Iron Ore and
Fines in the local market, in order to arrest the stealing of
iron Ore Trucks they appointed Private Security Personnel.
These three workmen were found excessive and hence
they were orally terminated on 31-08-2004. It is further
contended that though the I parky were not entitled
having not completed one year of service they did offered
them one month notice pay but they insisted only for
re-employment for which the mariagement did not agree
and that they waited till date to receive claims if any from

~these three persons and that they do not have any
~ possibility of taking them into their employment and that

they -are ready to pay them one months natice pay if
ordered. . S

4. After filing of counter statement by the II party
several opportunities were provided to lead evidence to
substantiate their action but same was not availed as such
when b party was called upon to ‘lead evidence, alt the

-three workmen filed their affidavit swearing to the facts

stated in the claim statement and confirmed sams on oath
as true and correct by examining themselves as WW1,

B e T
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WW 2 and WW 3 respectively. In the evidence of WW 1
they also got marked copies of Joint Representation dated
28-10-2004, Joint Representation dated 28-10-2004, Joint
Representation dated 28-10-2004. Letter written by Union

to II party dated 21-12-2004, Reply of Il party to RLC(C),”

Bellary dated 23-02-2005 and Rejoinder by the Union to
RLC(C), Beliary dated 13-03-2006 as Ex W-1 to Ex W-6
respectively. Even after recording evidence of 1 party
workmen several opportunities were given for the I1 party
and its counsel to address arguments but they did not
avail. Ultimately hearing the arguments addressed by the
I party counsel posted-for award. '

5. On appreciation of the assertion made in the claim :

statement by the I party workmen contention taken in the
counter statement filed by the 11 party, oral and
documentary evidence placed on record by the I party
workmen, [ am of the considered view the impugned action
of the I1 party is not justified in terminating the services of
the 1 party without complying the mandatory provisions
of ID Act and that they are entitled for restoration of their
services with full backwages, continuity of service and
all other consequential benefits that they would have
received if not terminated for the following reasons.

REASONS

With regard to the claim of the I party workmen that
from September 2003 tili 05-09-2004 date on which
they were allegedly not allowed to resume duty, they
continuously worked as such denial of job from
05-09-2004 without following procedure laid down
under Section 25 (f) i.e., one month notice or one
month notice pay, 15 days wages for each year
service and following the procedure as last cum first
go amounts to the retrenchment, hence they are
entitled for the for restoration of their job with
direction to give them full backwages, continuity of

service and all other consequential benefits that

they would have been entitled if their services were
not terminated, in the counter statement it is
contended that the 1 party workmen were being
orally appointed as Number Taker at Bellary,
Cantomment Railway Station on 01-12-2003 and
their services were orally terminated on 31-08-2004
having not completed one year service they are not
entitled for any relief, inspite of it they had ‘offered
to give one month’s notice pay which was not
accepted by them insisting only for re-employment
they are not entitled for any relief. The I1 party failed
to place on record any documentary evidence

expected by themto show that these werkmen were -

appointed on 01-12-2003 and being terminated on

31-08-2004. On the other hand in the reply before -
the Conciliatien Officer filed on 25-02-2005 copy of

which has been produced at Ex W-5 it has been
admitted these workmen have been in their

employment for about one year, therefore, the claim
of the I party workmen that they had worked for one
year as Number Taker with the 11 party connot be
disbelieved. Thercfore, as rightly urged on behalf
of the 1 party workmen contravention there of attract
the provisions of Section 25 (f) (b) and renders
retrenchment void ab initio, which postlates one
month notice in writing indicating the reasons . for
. réetrenchment or wages in lieuof such notice;
payment of compensatien equivalent to 15 days
average pay fgr every completed year of service or
any par thereof in excess of six months and notice
to appropriate government in the prescribed manner.
Since admittedly none of these conditions are
complied before asking the [ party workmen not to
resume. duty it amounts to illegal retrenchment
-contention of the 11 party management though the 1
party-had not completed one year service they did
offer one month notice pay and it was refused by -
the I party workmen is of no avail to the I1 party and
more over there is no material to believe this aspect
of II party case i.., having offered one months
notice pay to the I party workmen. In view of these
facts evincing of the case on hand as laid down by
the Hon'ble Apex Court of our country in the case of
Harjinder ‘Singh and Punjab State Warehousing
Corporation reported in 2010 1T LLJ 277 (SC) relied
. on by the learned counsel for the I part;’ workman, it
is imperative on the part of Il party o restore the
work to the 1 party workmen and to- pay. the full
backwages with continuity of service and all other
benefits they would have been entitled but for their
iltegal termination. As far as the contention of 1I
party regarding exclusion of the jurisdiction of this
tribunal no evidence being brought on record to.
substantiate the same, I find no material to accept this
contention. In the result, I pass the following award :
ORDER

The reference is allowed and impugnec action of
© M/s. Bellary Iroh Ores Private Limited of VGM Group
" of Industries, Bellary in terminating the services of
workmen Sh. Shiva Murthy; Shri Krishnamurthy and
Shri Oblesh ex. Number taker without complying
the mandatory provisions of Industrial Disputes Act,
1947 is unjustified and consequently the H party is
liable to restore their work with continuity of service,
full backwages and all other consequential benefits
that they were entitled to but for their illegal
termination. Under the circumstances, 1 also feel it
just and proper to direct the 11 party management to
pay cost of Rs. 2000.00 (Rupees Two Thousand
only) to each I party workmen.

(Dictated o UDC transcribed by Him, corrected nd signed
by me on 17th March 2011) - o )

_ N NAVALGUND, Presiding Officer
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8.0. 1399.—In persuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 85/2001)

~of the Central Government Industrial Tribunal/Labour Court,

Lucknow, now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of (il & Natural Gas Corp Ltd,, Dehradun, Uttarakhand
and (thejr workman, which was received by the Central
Govemmentop25-4-2011.

{No. L-30012/872001-IR(M)}
" JOHAN TOPNO, Under Secy.
CENTRAL GOVMMENT INDUSTRIAL

Present : N.K. Purohit, Presiding Officer
LD, No.85/2000

R¢f. No. L-30012/8/2001-ER(M) dated: IO-OS-ZOUI

" eETwen

Sh. Shish Pal Singh,

S/o Sh. Bachan Singh,
R/o Kanofi Post Gujrada,
Deéhradun - 248001
AND

Yhe Director,
Oit & Natural Gas Corp. Ltd.,
Keshava DevMatviya LP. B,
Kaulaharh Road
Detiradun- 248001
'AWARD
14-07-2009

1. By order No. L- 30012/8/2001 -IR(M) dated:
10-03-2001 the Central Government in Ministry of Labour,
New Pelhi in exercise of powers conferred by clause (d) of

WA, 1399, i faarg sifufrm, 1947 (1947

TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

TR e N A SR 5 S PP

_ sub-section (1) and sub-section{2A) of Section 10 of the

Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute Sh. Shish Pal Singh S/o Sh. Bachan
Singh, R/o Kanoli Post Gujrada, Déhradun and the Director,
Oil & Natural Gas Corp. Ltd. Késhava Dev Malviya, 1. P E.,
Kaulaharh Road, Dehraduh for ad_'udlcat:on

2. The reference umder adjudication is:
“Whether the action of the management im
terminating the services of Shri Shish Pal Singh, who
‘was engaged in prohibltedcategory of work as peon
w.e.f: B-11-98 is justified? Ifnot forwhatrelwfhe is
entitled?”

3. The case of the workanan, in brief is that he was
appointed on the vacant post of peon, which was of
permanent nature, under the management of ONGC o -

22407-96 and performed his-duties up t008-11-98 when his

services were terminated, without any prior notice or notice
pay in lieu thereof or any retrenchment compensation, by
the employers. It has been submitted by the workman that
during his tenure he was provided medical fwhty B
pass, identity card etc. and was transferred. internally, like
other employees of ONGC, from one departiment to the

- other in the interest of organization by oral orders. The

workman has also submitted that he had worked
continously for more than 240 days in preceding twelve
*months from the date of his terminatjon; accordingly, the
retrenchment of his services is against the provisions of

 Section 25F of the Industrial D:sputes Act, 1945 as well as

pringiples of natura Justice. It h,as beén alleged by the
workman that many class [V enmloyees junior to him,
ware employed with the employcrs subsequem to the date
of his termination in violation of) gule “first come last go.’

Acctwdm,gly the workman has praycd that termmauon of
his services by the employer w.e, F; 08-11-98 be declared

‘un}ustlﬂed and ﬂlcgal and be rp;n;tqmd wgth continyity i in

service and back . wages.

4.-The management of the ONGC has refuted the
claim of the workman by filing its written statement wherein
it has specifically denied that any post of Peon exist with
them and the workman, Seesh Pal Singh was ever employed
by them in the said capacity; rather he was employed by
contractor M/s. D.P. Khanduri, therefore, there arise no
quiestion of terminating his servibes or-transferring him

‘within the organization or comp1etii1g 240 days continuouly

in preceding twelve months priar to his alleged temnination.
Regarding - prowdlngmedlcal facility, gate pass, identity
cand étc. it has beem submitted by the- management that

‘Same were aveilable to him-as an employee to

M/s D.P.Khanduri who entered the pl'emises of ONGC in
the said capacity. It is also contehdéd that on the same

facts and relief the workman filed'3 writ petitions before

Hon'ble Allahabad High Court which have been dismissed
therefore, principles of res judicata operate in the present
matter & reference under adj udlcatmn 1s not maintainable.
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Accordingly, the management of ONGC has prayed that

the claim of the workman be rejected without any relief as

prayed by him.

5. The workman has filed rejoinder whereby i #ias
only reiterated its avertnents in the statement of cisim and
has introdhuced nothing new.

6. The parties submmd documentuy evidence in
support of their respective cases and the workman has
examined himself as witness whereas opposite party
examined Sri D.V. Sharma & Dr. Joydev Kumar in support
of their réspective cases.

IR A In support of his claim the workman has Giled photo
copies of the following documents : '

1. Temporary gate pass on 30-7-97(1/ 1)

2. Office order dt. 13-11-97, ;ssued by B.R.G
KDIMPE, ONGC regarding work dnstriblmontomhlstenal
staﬂ'wheremlusnamelssaxdtohemcnmnatslnoi(ﬂs)

3. Letter dt. 24-10-97. by Sri Joy Deo addvoss to
Medical Officer, ONGC. Hospital, Dehradun to examine
Sheesh Pal Singh contmgent ‘worker in Study Divn. (BSD)
(4/6).

4. Letter of 29-7-98 for treatment of the Sheesh Pal
Singh in the BSD Hospital (3/7).

5. Work reports given by Chief Geologist BSD from

1-6-98 for extending period of gate pass of Sheesh Pal

Singh by Chief Geologist, BSD wherein it is mentioned
that he was doing work in KDIMPE office (4/ 8). '

6. Arequest for Branch Manager, SBLdt. 10-1-97 and
31-7-98 for issuance of cheque baok and hand aver the
same to Sheesh Pal Smgh-(ﬂ 1)

7. Copy of natification prohibiting the employmen?
of the contract, labowr in various work specified in-the
schedule.

8. Whereas to substantiate ¥ version photocopies
of following documents have been filed by the
management : :

1. Work order dt. 21-2-97, 10-2-98,29-9-98, 1 1-5-99
issued in favour of M/s. D.P. Khandoori.

2, Registration Certificate of ONGCLtd.

3. Writ petitions no.34603/98, 34603/98, 17778199 &
orders passed therein.

4. Covering letters dt. 30-3-95 in favour of M/s DP
Khandoori.

5. Letter dt. 30-3-95 allowing code no. to M/s DP
Khandoori Employee State Insurance Act, 1948.

9. Heard learned representatives of both the sides
and perused relevant material on- record.

1641 GU11—~13

10.The learned representative on behalf of the
management has contended that the workman had earlier
file# 3 weit petitions in the Hon'ble Allahabad High Court
an the same facts which were dismissed & decisions in .
the said writ petitions operate as res judicata. The present.

. sefesence order is not maintainable. In support of his

oortent:on he has relied ‘on the following case laws;

1. 1998(2)LJJ page 699 (SCC)A K. Srivastava - v§
National Insurance Col.

2. 1974 SCC (L&S)406 Workmen of The Straw Board
Manufacturing Co. Ltd. vs M/ s Straw- Board
Manufacturing Col. /utd

3,2004 SCC (L&S) 1097 Executive Engineer, ZP Engg.
Divn. Vs Dlgambm Rao and others '

42004 SCC (L&S) 32 Pondicherry Khadl & Vlllage
Industries Board vs P .Kulothangan and another ‘

52003 (98)FLR 659 TTDC Vs Delhi Administration.

6. 1972(24) FLR 213 SCC Bua Das Kaushal vs State
of Punjab. '

11.The learned representative on behalf of the
workman has urged that the writs filed by the workman for .
hls regularization & equal pay for equal work were
dismissed on the ground of non- maintainability. The
present reférence is against the alleged termination of
services in violation of provision of Industrial Disputes
\Act & the principle of res;udlcata is not applicable in the
present matter.

12. 1 have given my thoughtful consideration on the
fivals submissions of both the sides.

‘ In 1974 SCC (L&S) 406 the Hm‘ble coust has
observed that

"the entu'eCwiI Procedure Cae is nt gpplicable to
dmdustrial adjudication, theprinciples af res judicate
" laid down under Section 11 of the. Code of Civil
Procedure, however, are applicable, whatever
possible, for very good reasons. This is so since
multiplicity of lmgatlon and agitation se-agitation of
the same dispute at issue between the employer and
his employees will be conducive to industriai peace
which is the principle object of all labour legislation.”

In 2004 SCC (L&S) 32 Hon'ble Apex Court has
observed that “Doctrine of res judicata is applicable in
' the matter of Industrial Dispute provided the court trying
'the subsequent proceeding is satisfied that earlier court
“was competent to disposed of the proceedings and the
matter had been heard and ﬁnally decided.” In 1972(24)

' FLR page 213 Hon'ble Apex Court has observed that
“ndecision in a writ petition operate as res judicata in
 subsequent suit filed on the same cause of action.” In
2003 (98) FLR 659 Hon'ble Apex Courthas abserved that
“once jt is held that appropriate government had no
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LD. Act. The Labour Court mis-directed to holding the
reference was maintainable.” It is further observed that
cases of such nature doctrine of res judicata would clearly
be applicable. : ‘

13. In view of the above principle laid down by
Hon'ble Apex Court, it is wetl settled legal position that
principle of doctrine of res judicata is applicable in the
matter of industriat dispute. For applicability of the above
principle of res judicata in the present matter it is essential
to establish that the matter directly and substantially issue
in the present reference under adjudication has been
directly or substantially in issue in the former proceedings
in the Allahabad High Court between the same parties and
the earlier court was competent to try such issue
subsequently raised and that the matter has been heard
and finally decided by the said court.

14, Admittedly, the workman filed Civil Misc. Writ
Petition No. 34603/98 on 25-10-98 before Hon'ble Allahabad
High Court wherein he contended that he was daily wager
and requested for relief'to pay him scale of regular employee
and to regularize his services on the post of Peon whercas
contention of the Respondent ONGC was that the petitioner
was never engaged in any post of respondent. He was
engaged by the contractor for limited period of time and

dismissed with the observation as under :

"as to whether he could be treated on fact as an
employee of the respondent Oil & Natural Gas
Corporation or not. These are admittedly disputed
question of fact which cannot be gone into on the
basis of the material produced before this court.
Therefore, this question can be gone into at an
appropriate forum.” ' .

15. Thereafter, the workman again filed Civil Misc.
Writ Petition No. 17778/99 wherein he contended that he
was engaged by the contractor on daily wage basis and
he continuously performed his duties and was getting
pay &s contract employee. He further contended that he
was entitled for regularization and he considered an

prayed for issuing the directions to the ONGC not to
interfere in the working of the petitioner as Peon and to
further direct M/s. ONGC to absorb him on the post of
Peon and to regularize his services. He also claimed benefit
- | as per judgment given by the Hon’ble Delhi High Court to
treat him as an employee of the ONGC. Hon'ble Allahabad
High Court disposed of the writ petition vide order dated
14-5-99 with the observations as under : ‘

“Learned counsel for petitioner stating that the
-earlier petition was for equal pay for equal work.
This contention is not correct. A perusal of the
Jjudgment dt. 9-4-99 shows that the petition was filed
against the alleged illegal stopping of the petitioner

jurisdiction to exercise discretion under section 10 of the

he came through contractor. The said writ petition was -

employee of the principle employer i.e. ONGC Ltd. He

from entering in the office of respondent. Thus, the
earlier writ petition was also against the aileged oral
termination of services hence the second writ )
petition for the same relief is not maintainable it is
accordingly dismissed.” '

~16. Subsequently, the 3rd writ petition Civil Misc. ,
No 26351/99 was filed wherein the workman prayed to
direct the ONGC to take him back in service and pay (him)
salary of the Peon continuously. While dismissing the
said writ petition on the gound of non maintainability, the
Hon’ble High Court observed as under :

“This is 3rd writ petition filed by the petiticner
against the alleged illegal termination of his services.
‘The first writ petition being writ petition 34603/98
was dismissed by this court on 9-4-99 and the 2nd
petition being writ petition No. 17778/99 had been
dismissed by my judgment dt.  14-5-99. In my
Jjudgment in the 2nd petition I had mention that the
petitioner also challenges his oral termination of
service. It is surprising for the same prayer, which is
contained in prayer no. 3 in the writ petition. Hence
it is not maintainable, Petition is dismissed.”

17. Thus, in view of the aforementioned observation
of Hon'ble High Court, it is clear that all the three writ
petitions filed by the workman have been dismissed on
the ground of non maintainability. The matter in issue has
not been heard and finally decided on merit, therefore, the
contention of the learned representative on behalf of the
management that reference iy not maintainable on the
ground of applicability of doctrine of res judicata, is not
sustainable. ‘

'18.The next question for consideration is whether
employer employee relations ever existed between the
ONGC and the workman. :

19.The learned representative on behalf of the
workman has contended that workman was employed as
class IV Peon on 22-7-96 and he had worked as such up to
8-11-98, therefore, the action of the management in
terminating his services without complying with the
provisions of L.D. Act, is unjustified and illegal. He has

Afurther argued that the workman was employed through

so called contractor M/s DP Khandoori who was not a
valid Licence holder: Besides this the Govt. of India
notification dt. 8-9-1994 prohibits employment of helper
and peon through contractor in the ONGC. He has further
contendéd that from the staiement of the workman and
documentary evidence adduced by him it is established .

~ that workman was not working under the contractor

M/s D.P. Khandoori and was working under the
supervision and control of the opposite party i.e. ONGC.
He has also contended that the workman had worked for
more than 240 days in préceding twelve months from the
date ofhis alleged termination i.e. 8-7-1998 but his services

_have been terminated in violation of Section 25 F of the

- ) .
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LD. Act. He has further contended that despite request of
the workman, the management deliberately did not produce
the Dak Register for the year 1997-98. In support of his
contentions he has relied on following case laws :

1. 1976 SCC L&S 132 SBI vs N.Sundra Mony.
2. 1985 SCC L&S 940 Workmen of American

Express International Banking Co. vs -

Management of American Express
International Banking Corporation.

3. 1989 (58)FLR100'SCC Krishan Kumar Dubey

vs U.P. State Food and Essential Commodities
Corpn.

4. 2002 SCC L&S 1010 Deep Chandra vs State
of U.P. and Another.

5. 2004 (103) FLR '146 §.C. Krishan Bahadur vs
M/s Purma Theatre and Others.

6. 2006 (108) FLR 592 (SC) Sonepat Cooperative
Sugar Mills Ltd. vs Rakesh Kumar.

7. (1999-2000) Supreme Court Labour Judgments
392 Secretary, Haryana State Electricity Board
vs Suresh and Anothers.

20. Percontra, the learned i'cpresentative on behalf
of the management has urged that the workman has failed

to prove that he had worked for 240 working days in - -

preceding 12 calendar months. He has also failed to show

that post of Peon exists in ONGC. The workman neither-
produced original documents nor made efferts to summon -

the originals. He has further urged that job contract for
keep up and maintenance of different offices of KDIMPE
was given to M/s DP Khandoori the workman was never
in employment of ONGC. His services by utilised by
M/s DP Khandoori. Further in writ petitions filed by the
workman he has stated that he was engaged by contractor
on daily wage basis and he was getting wages as contract
employee and being the employee of M/s DP Khandoori
was drawing the benefit for pertaining to ESI and EPF
under code no. allotted to M/s DP Khandoori. The gate
sass, Identity card were issued to the workman as an
employee of M/s DP Khandoori. The workman has
deliberately erased the name of M/s DP Khandoori written
on the top of the temporary entry pass. In support of his
contention he has placed reliance on :

1. 2004 SCC L&S 1097 Executive Engineer vs
Digambar Rao. .

2. 2006 109 FLR 204 Branch Manager, MBAgro

Industrial Corpn. Ltd. V/s. S.C. Pandey.

3. 2006 SCC L&S 38 Surendra Nagar District
Panchyat vs Daya Bhai Amar Singh.

4, 2004 (100) FLR 1075 U.P. State Electricity Board
vs Presiding Officer, Labour Court, Kanpur.

5. 2005 SCC L&S 154 Mahendra L. Jain and
Others Vs. Indore Development Authonry and
Others.

6 2006LABIC 964LK Verma vs HMT Ltd.

7 2002—1[1 LLI page 195, President PSCB Ltd. vs
Sheena & Others.

21.In the light of rivai submissions of both the s:des
I have perused the oral evidence and scanned the relevant
mate_nal on record.

22, The workman Sheesh Pal Singh has stated in his
affidavit that he had worked under the ONGC as Peon.
from 22-7-96 to 8-11-98. He was posted in Core Library and
later on transferred to B.S.D. He was transferred like other
employees of ONGC from one department to other by oral
orders and he was performing work of a Peon and as such
he had worked for thore than 240 days in proceeding 12
months from the date of his alleged termination.

' 23, In rebuttal, the mandgement has examined
Sri D.V. Sharma, Sr. Personnel & Administrative Offices
KDIMPE, ONGC, Dehradun: Who has stated that for the
purpose of carrying out the works pertaining to upkeep
and maintenance of different offices of KDIMPE on job
contract basis, the ONGC has extended the job contract to
the agency of M/s D.P. Khandoori, Dehradun different
work orders. The workman was never in employment of
the ONGC thus workman services were only utilized by
M/s. D.P. Khandoori and was drawing the benefits
pertaining to ESI & EPF by virtue of code number allotted
to:M/s. D. P. Khandoori under the ESI Act, 1948 & EPF &,
MP Act, 1952, the gate pass was issued to enter in the
premises of ONGC for security reasons as an employee of

. M/s D. P. Khandoori. He has further stated that no post of

Chaprasi (Peon) exists in the ONGC. He has alsa contended
that in writ petition no. 3397/2003 vide order dt. 26-2-2003
Hpn'ble Andhra Pradesh High Court has stayed, the _
notification dt. 8-9-1994. He has stated that Dak Book for
the year 1977-98 is not traceable.

24.The witness Dr. Joydev Kumar the than Chief
Geologist BSD, KDIMPE, Dehradun has stated that the

" workman was never inemploymient.of M/s ONGC and his

services were utilized by M/s D. P. Khandoori contractor
anid he rendered his services as a contract worker

-25. The workman has ﬂled the photo copy of the .
temporary gate pass issued on 30-7- 97(1/1) The
management witness Sri D.V. Sharma has alleged that the -
workman has deliberately erased the name of M/s D.P.
Khandoori in the said photo copy. He has also stated that
the temporary gate pass was issued for entering into the.
premises of the ONGC. He has further stated thaj,in the
cards issued for the cmployees of KDDIMPE card mimber
and identification number and CPF number are being
mentioned and for other visitor temporary gaté pass are

b
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being issued by the security authorities. In case of the

ntioned.:

26.Upon a perusal of the photo copy of temporary
g4te pass of the workman filed as Annexure-3 to. writ
tition no. 26351/99 and photo copies of the temporary
gdte pass filed in the Tribunal in support of his claim. It
appears that in photo copy filed in the Tribunal the name
ofthe M/s D.P. Khandoori contractor has been deliberately
sed. It is also evident from the photo copy of the said
g4te pass that it was a temporary entry pass to enter in the
piemises of ONCC wherein the wotkman has been shown
worker. Thus, on the basis of said temporary gate pass

that he was an employee of the ONGC.

27. The workanan has also submitted photo copy of
0 request for extension of temporary gate pass (4/9 & 4/
1Q) wherein the workman has been shown as labour doing
mjsc. job in KDIMPE. Upon a perusal above requests it

mpnth to month, Had he been employed, as peon of the
ONGC as claimed by him, there was no need of issuing
temporary gate pass for month to month basis.

eftificate dt. 27-4-98 said to be given by Dr.Joydev Kumar
to establish that ke had worked in the BSD for a period of
240 days from July, 1997 to April, 1998 as office peon.
- ARhough the manggement witness Dr. Joydev Kumar has
itted fact of issuance of such certificate but he has
inded the said certificate. He has explained the

Joydeo Kumar has stated that the workman approached
for issuance of certificate and given a impression that
he|was applying for a job somewhere else therefore, in
gopd faith and by adopting sympathetic approach, he had
isted the certificate. He has further stated that the
coptents of the said certificate were written at the behest
of the workman and the same were not cross checked and
vetified at all with respect to his actual continuous working.
He has also stated that workman was never engaged or
loyed by the ONGC, his services were only utilised by
-M/s D.P. Khandoeri contractor who have been given the
Jjol of contract for up keep and maintenance of the different
offices and other misc. job. Thus it is evident for the

stgtement of Dr. Joydev Kumar that issuance of
afgrementioned certificate in favour of the workman is a-

cage of misplaced sympathy and on the basis of such
. certificate which has been rescinded by the executor, it is
nofestablished that the workman was employee of ONGC.

29.The workman has also produced the photo copy
of the letter 24-10-97 (4/6) and letter dt. 29-7-98(4/7) said to
be frritten by the officers of the BSD to the Medical Officer
of DNGC Hospital for allowing him for treatment of
to
praduced the original thereof. The copies of the above

rker of contractor name of the contractor is also being

isyued to the workman no such conclusion ¢an be derived -

repeal that period of the temporary gate pass to be extended -

28.The workman has also produced 8 copy of 3

thache and stomach ache. The workman has not -

L g b o w—— . ——

letters have been produced to establish that he was working
as employee in BSD, ONGC and as such medical facilities
of the ONGC Hospital were available to him. But issuance
of such recommendatory letters for treatment in ONGC
Hospital rather refie the contention of the workman that
he was an employee of the ONGC. Had he been the
employee of ONGC as a matter of right he was entitled for
his treatment in the said hospital. What was the need of
such recommendatory letter for his treatment for ailment
like stomach ache and tooth ache. It seems more probable
that as an employee of the contractor M/s D.P. Khandoori
he was niot entitled for treatment i the said hospital, which
necessitated him to obtain such recommendatory letters

, 'fortreamentmttwONGCHosgtal

“30.To establish the employer and employee relation

" between workman and ONGC the workman has also

produced copies of 2 letters written to Manager of the
bank to issue the cheque book of the concerned persons
to the workman. Even if it is carrect, above lefters have
link at all with ONGC they have been given by the execirtor

-~ in their personal capacity only, therefore, on the basis of

said letters for personal work of any officer of ONGC, it
can not be inferred that workman was an employee of
ONGC.

31.The learned representatwe on behalf of the
workman has referred the Government of India, Ministry
of Labour notification dt. 8-9-94 and vehemently argued
that it prohibits the ONGC to employ contract labour in
various works specified in schedsle and schedule includes
attendants helpers and peons. The issuance of the
notification is not disputed by the management of ONGC
but management witness Sri D.V. Sharma has stated
on oath that Hon'ble Andhra High Court in writ petition

. no. 3397 /03 vide order dt, 26-2-03 has stayed the
. -notification dt. 8-9-94. The workman has shown his
. ignorance about above fact. Thus there is no reason to

disbelieve the version of the manﬂgemen_t regarding stay
of the notification.

32. The manageInent witness Sri D.V, Sharma has
stated that for the purpose to carry out the works pertaining
to up keep and maintenance of different offices of KDIMPE
on job contract Basis, the ONGC had awarded and
subsequently extended job comtract for the said works to
the agency of M/s D.P. Khandoori, Dehradun vide different
work orders during the period Feb., 1997 to May 1999. The
workman's services only utilised by M/s D.P. Khandoori.
The above statemnent also find support from the documents
produced by the management. N

33.Admittedly, writ petitions were filed by the
workman before Hon'ble Allahabad High Court and in para
4 of writ petition no. 26351/99 the copy of which is on
record (7/98) the workman has pleaded as under :

"That the petitioner was engaged on the post of
Peon through contractor in the year 1996
subsequently the-contract licence was obtained by
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M/s D.P. Khandoori and then the petitioner was
engaged by him as contract labour on the post of
Peon and thereafter the petitioner is continuously
working as contract labour on the post of peon in
the office of respondent no.2".

34. The above Pleadings of the workman also
support the version of the ONGC that he was working in
the premises of ONGC as a contract labour of M/s DP
Khandoori. '

35. The leamed representative on behalfof the workman
has argued that M/s. D.P. Khandoori was not having valid
licence under contract labour(R&A) Act, 1970 and the
workman was working under the control and supervision of
the ONGC. Therefore, contract systern was a mere camouflage
in support of workran. In this regard he has relied on 1999-
2000 SC Labour Judgment page 392 Secretary, Haryana State
Electricity Board vs Suresh and others.

36. In the above case law worlanen was a Safai
Karmchari engaged by contractor to keep clean and
hygiene the plant and station of Board. The worked for a
year and completed 240 days. No genuine contract labour
* system was prevailing with Board. So catled contractor
was a mere lander. He was not a licensee contractor even
the Board was not registered as principle employer in such
circumstances Hon'ble Apex Court observed that the-nature
of work not of seasonal nature and so-called contract
system is camouflage and there existed relationship of
employer and employee. Whether employee employer
relation exists or not depends on the facts and

circumstances of each case. But in present case facts are

different. Here the ONGC is registered as principle employer
and the workman himself has admitted that M/s D.P.
Khandoori, Contractor had licence. The prohibition
notification for not employing peon and helper in the
ONGC is not in operation and the workman had failed to

establish that he was doing the work of permanent and

parennial nature against the post of Peon. Therefore, in
the facts & circumstances of the present case the
principles laid down in the said case law are not applicable,

37. In instant case, the workman has admitted in
pleadings of writ petitions filed by him that he was engaged
under M/s D.P. Khandoori. He has further admitted in his
cross examination that he has not given any application
being kept in ONGC which has its own procedure of
recruitment and he did not under go the same. His name
was not sponsored by the Employment Exchange. He was
not subjected to any intervew or test. No appointment
letter was ever issued to him. He has also admitted signature
on revenue stamp on despatch register of M/s D.P.
Khandoori and himself admitted that he was on contract
basis. He has further admitted in his cross examination

that M/s D.P. Khandoori contractor used to bring revenue .

stamp to him and make payment to him. He has also
admitted that M/s D.P. Khandoori had obtained- his

“signature on EPF and E.S. L. form and he was deducting his

dues towards EPF and E.S.I. He has categorically admitted
that he doés not know in what capacity he was employed
in ONGC. In statement of claim he has pleaded that he was

* working as peon of the ONGC against permanent post of
" peon. Inwrit petition no. 24603/98 he has contended that

he was a daily wager and ‘writ petition no. 17778/99 he
contended: that he was engaged by contractor on daily
wage basis whereas in writ petition no. 26351/99 he admitted

* that M/s D.P. Khandoori had engaged hifn. He has pleaded

in rejoinder that he was contingent peon & on the basis of
office order dt. 13-11-97(4/8) he claim to be in ministerial
staff of the ONGC whereas in other document submitted
by him he has been shown as labourer. When above
inconsistency were pointed out to him in his cross

' examination he blamed his Advocate for the same. Thus,

in view of above inconsistency and contradiction the

testimony of the workman is not reliable.

 38.This legal position is not disputed that if a
workman had worked for atleast 240 days in preceding,12
months from the date ‘of his alléged termination, his
services can not be terminated without complying with

_the provision of Section 25 F of [.D: Act which are

imperative in nature and in case the retrenchment is found
to be invalid in flagrant violation of the statutory provision
of Section 25F of the Act, the termination would be void
ab initio. But to attract the provision of Section 25 F it is

~ sine quo non to establish that there exists relationship of

employer & employee Since the workman has challenge
the action of the management, the burden was-on him to
establish such relationship and untess the workman,

“proves the claim, the ONGC can not be called upon to

disprove it.

39, As discussion earllqr paras itis estabhshed from
the material on record that the ONGC is a registered
employer under the provisions of Contract Labour (R&A)
Act 1970. It is also established from the management
evidence & copy of certificate of registrationof M/s D.P.
Khandoori that it is registered under the provisions of

relevant Law & the operation of the Govt. of India

notification dt. 8-9-94 which prohibit engaging contract
labour mention in the schedule there in is stayed & for the
purpose of carry out the works pertaining to up keep: &

. maintenapce basis, contract was given to the agency M/s
D.P. Khandoori. The version of the management that the

workman was deployed & employed by the said contractor
& the workman was working in the ONGC premises in the
said capacity finds support not only from the oral &,
documentary evidence of the management, it also finds
support from the admission made by the workman in his
cross examination & his pleadings in writ petition No.
26351/99. Even if he had worked in above capacity in the

~ ONGC for more than 240 days.during period of twelve

months he can not be treated or termed as an employee of
the ONGC.
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40. Thus, in view of the above discussions since the
workman has failed to prove employer employee relations
between the ONGC, & him therefore, no questions of
unJ{stlﬁed action of retrenchment in violation of Section

25F of LD. Act, by the ONGC arises. Resultantly, the
wotkman is not entitled for any relief claimed by him.

41. The reference under adjudication is answered
accprdingly.

42. Award as above.
Lucknow 14-7-2069
N.K. PURQOHIT, Presiding Officer
w§ fawet, 26 arif, 2011
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New Delhi, the 26th April, 2011 '

8.0. 1400.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 205/
198p) of the Central Govemment Industrial Tribunal-cum-
Labpur Court Dhandbad as shown in the Annexure in the
Indystrial Dispute between the employers in relation to the
mankgement of State Bank of India and their workman,
recefved by the Central Govemnment on 25-4-2011.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNo.-I, DHANBAD

In the matter of a reference Ufs. 10 (1)(d))(2A) of 1D. Act.
Reference No, 205 of 1989

Parties : Emplayers in relation to the management of
Stat¢ Bank of India. —

AND
Their Workmen
Predent : Shri H.M. Singh, Presiding Officer
AP CES: '
For the Employers " None
For the Workman None
Statg : Jharkhand

- Industry : Bank

mmaﬂdﬁmﬁaﬁﬁﬁﬂmﬁﬂ\ﬁw_

[No. L-12012/235/89-IR(B-1)]
RAMESH SINGH, Desk Officer

Dated, the 13th April, 2011
~ AWARD

1. By order No. L- ]2012/235/89—]R(B-3) dated
8-12-89 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sec. (1) and sub-sec. (2A) of Section 10 of the [.D. Act,
1947, referred the following dispute for adjudication to
this Tribunal : : .

“Whether the action of State Bank of India
management in not regularising the services of Shri
Chandra Nath Singh, Canteen Boy, and terminating
him from service from July, 1986 is justified? If not,
to what relief the workman is entitled?”

2. The case of the concerned workman, in short, is
that he was appointed by the Branch Manager of S.B.I.
Barwadih Branch as waterman w.e.f. 1-1-78 after oral
interview, His duty hours was similar to the permanent
employee. Thereafter on 1-1-79 he was appointed as
Canteen Boy by the Branch Manager of SBI, Barwadih
Branch. He used to work full days on all week and half day
on Saturday as permanent staff of the Bank. The canteens
are part of service conditions of the employees of SBI and
workman of such canteens are the emnployee of the Bank.
The objective of the canteen is to provide wholesome
hyginic snacks and meals to the staff at cheap rates. The

- salary of the canteen employees on a uniform scale on

monthly basis are bemg paid from the Bank’s Charges
Accaunt, Though the concemed workman was entitled to
full scale wage of the subordmate_cadre he was merely

. paid a sumof Rs. 150 per month as wages.

it has been prayed that the Hon’ble Tribunal be
plesed to pass an award in favour of the concerned
wotkman helding him entitled to a subordinate cadre wage
w.e.f. his date of appoint 1-1-78 and his re-instatement in

.the bank’s service with retrospective effect.

3. The case of the management, in short, is that the
concerned workmen was never engaged by the Bank and
as such there never existed nor does exist anyselationship
of master and service between the concerned workmen
and the management. Since the concerned workmen
was not engaged by the Bank, he cannot claim
for re-instatement in the services of the Bank and
regularisation,

4. Both the parties have' filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management produced MW-1, Madhusudan

"Mishra and MW-2, S.C. Mltra and proved documents as

Exts M-1 to M-7.

The concerned workmen has produced WW-1,
Tapas Kumar Bhattacharjee and WW-2, Chandra Nath

g m
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Singh and marked documents as Exts. W-1 to W-13/1 and
Y, Y/1 and Y/2, for identification.

6. After closure of evidence several notices have
been sent to the concerned workmen and the management
for appearance but none appeared.

_ 7. Perused the record. Main contentin of the
concerned workmen is that he is working with the
management, s0 he should be regularised and be paid
wages as per NCWA.- ‘

8. Management’s contention is that the concerned .

workmen was a Canteen Boy of local Welfare
Implementation Cominittee, so the Bank had no concerned
with him. No appointment letter was issued to him. He
cannot c1a1m for his regulansatlon

9. In this respect the concerned workmen, WW-2
in his cross-examination at page 2, has stated that while [
was working thereto, Sri R.P. Gupta, was the Secretary of
Local Implementation Committee of that branch. During
the period I had worked there I had never applied for leave

on any working day. I used to be paid my wages of Rs. 150

per month through Banker’s ctheque which was signed by
the Secretary of the Implementaiton Committee. Except me

no other employee was that branch was given wage cheque:

by Sri Gupta for other employees wage bills were prepared

and paid into their accounts. This statement of the

concerned workmen shows that he was not an emplolyee
of the Bank. His wage was being paid by Local

Implementadtion Committee for which the Secretary was

Sri R.P. Gupta. No attendance is taken by the Bank nor any
attaendance register is maintained which has been signed
by the concerned workmen. No wage is paid by the Bank.

10. Management’s witness stated that the
concerned workmen was not appointed by the Bank. He
was not given appointment letter. He was working only
for Local Implementation Committee for welfare and the
canteen was running to provide hyginic snacks and meals
to the staff on reasonable reduced rate.

11. As per law laid down in Uma Devi Case no
regularisation can be given by the Tribunal. So, the action
of State Bank of India management in not regularising the
services of Shri Chandra Nath Singh, Canteen Boy, and
terminating him from service from July, 1986 is justified.
Accordingly, the concerned workmen is not entitled to
any relief.

This is my Award. _

H. M. SINGH, Presiding Officer

. falt, 26 e, 2011

T, 1401, — S faar afufmm, 1947 (1947
Wl 14) ¥ U0 17 S ATEO ¥, H0T GER Thon e
3 Yeuda B wag Faem 3R T shen @ iy
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(¥ TH-41011/26/2004=3T 3 (1)1 -
ww foe, T syt
New Delhi, the 26th April, 2011 ‘

S.0. 1401.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

i Govemment hereby publishes the award (Ref, No. 41/2009)

of the Central Govemment Industrial Tribunal-cum-Labour.

. Court, Chennai as shown in the Annexure in the Industrial

Dispute between the employers in relation to the management

of Southern Railway and their workman, recelved by the
Central Govmunentm25-4—201 1.

[No.L-41011/26/2004-IR(B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
| , INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,.
} " Wednesday, the 20th April, 2011
‘Present : AN. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 41/2009

(In: the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act; 1947(14 of 1947),
between the Management of Southern Railway and their
Workman)

BETWEEN ,
"The Divisional Secretary. 1st Party /Petitioner
~All India Station Masters
Association
Chennai Division, Room
No. 10, Ananda Building
2 Station Road, West
. Mambalam Chennai -600033
Vs. ! ‘ .
The Divisional Railway Manager 2nd Party/Respondent
Southern Railway,
Chennai Division
NGO Annexe, Park Town
Chennai -600003
- APPEARANCE: ,
For the 1st Party/ M/s Ratio Legis, Advocates
Petitioner ‘
For the 2nd Party/  Sri P. Srinivasan, Advocate
Management
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jts Order No. L-41 011/26/2004-IR(B-I) dated 18-12-2006
referred the followmg Industnal Dispute to this Tribunal
for adjudication.

The schedule mentiohed in that order is :

. “Whether the demand of the All India Station
Masters Association, Chennai Division to reckon
the hours of periodical wickly rest to commence
from 0000 hrs of the day declared as a weekly rest

so, what relief they are entitled to?”

2. After the receipt of Industrial Dispute, this
[ribunal has numbered it as ID 41/2009 and issued notices

vocates and filed their Claim and Counter Statement as
€ case may be.

3. The averments in the Claim Statement briefly read
3s follows:

In the Railway Service duty hours of Open Line Staff
articularly of Station Masters are regulsed in terms of
¢ Railway Servants (Hours of Work and Periods of Rest)
ules, 2004 jssued by the Railway Board. Station Masters
¢ classified as essentially intermittent, continuous and
tensive under the rules which emanates from Railways
ct, 1989. The original rules in the matter bear antiquity to
e year 1931 as Railway Servants (Hours of Employment)
ules, 1931 which stood amended in 1951 and 1961 and
004. The 2004 rules include recommendations of

iabhoy's Award. The geniesis of rest for industrial worker
s traceable from the convention adopted in the
ternational Labour Organization in Geneva in 1921. The
oncept of rest for industrial workers, i§' nothing but an
lternate to the holidays that workers at large are entitled
other than the workers engaged in continuous process
fan industry. This rest means invigoration of by resting,

be at ease and to be unemployed. In other words, not to
¢ called for any activity by the employer, to be temporarily
uspended on one's own or be aloof from the stress and
in of regular activity of working for the employer. This
eriod of rest so granted is a-reciprocal responsibility of
e employer to be provided to the employes in return or,
e extraction of 48 hours of working by the employees.
he recommendations of the adjudicator are that under

e entitled to rest of 24 consecutive hours. As stated in
hapter-V continuous workers employed in a non-

hich usually includes one Calendar Day and Two Nights.
the case of continuous workers however the vast
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‘The Central Govemnment, Ministry of Labour vide

day in respect of Station Masters classified as
intensive and essentially intermittent is justified? If

Eboth sides. Both sides entered appearance through their

ajyadaksha Award of 1946 called Adjudicator's Award -
d Railway Labour Tribunal Award of 1969 known as

e existing regulations continuous workers and they alone

ontinuous process as a rule enjoy adequate weekly rest’

majonty get 24 honﬁ's consecutive rest in a week not
coinciding with the Calendar Day and what is worst, such
rest with a few exemptions is not given by means of
relieving staff and therefore involves awkward "long-ons"
and Short-offs”. As we have seen this feature of the

existing rosters has evoked‘ﬁerce opposition and the
Railway Board themselves in their letter of 9th February,
1946 envisaged possibility of providing periodical rest
through the employment of rehevmg staff. No time should
be lost in effecting this long delayed improvement in the

case of continuous workers in order to eliminate long-on

or short-off wherever they occur at present. Then the
Railway Board in their letter referred to above speaks of a
Calendar Day's rest. Bitterly interpreted this would mean
from midnight to midnight. As per the award of the_
Adjudicator such was the intention of the Board, as any
such rest would not include a full night in bed. What the
Board presumably had in mind was to add 24 hours to the
daily rest which the Railway Servants enjoy under the
existing rosters. 1 suggest that the needs of the case will’
be met with the weekly rest in the case of a continuous
worker provided for a full night in bed plus a full day, the
former for the purpose of rest and the latter to enable him
to attend to his domestic and social obligations. Thus, if

weekly rest was given from 0800 AM to 0800 AM ofthe l

next day it would in my opinion fulfill its purpose and in
this view severs] witnesses concurred. The same purpose
would not be equally fulfilled if the Railway Servant had
rest from 1200 Noon to 1200"Noon. Although such rest
would give him a full night in Bed it would hardly enable
him to attend his domestic and other duties properly. It is
not unlikely that on the day of the weekly rest,-a Railway
Servant may want to go out for a whole day for in little

. excursion. I therefore think that weekly rest for continuous

workers should be a minimum of 30 hours; this would
virtually include a full day and a full night and incidentally
facilitate the change of shifts in the case of persons
employed in a continuous process. The recommendation
in regard to intensive workers are that with regard to their
periodic rest and weekly hours of employment those
applicable to continuous workers are to apply with equal -
force and are entitled to weekly rest viz. a minimum of 30
consecutive hours, As regards the minimum rest for the
essentially intermittent workers the Railway Board on
9-2-1946 proposed a weekly rest of not less than 24
censecutive hours which recommended with the added
provision that such weekly rest to serve its purpose must
include a full night. The demand for providing periodical
weekly rest for intensive and essentially intermittent has
not been given as above. Hence it was demanded for
reckoning the periodical weekly rest to commence from
0000 Hrs to 0000 Hrs of the respective day. Demand not
being acceded to ID was raised and conciliation having
failed the reference is occasioned.

4. Counter Statement allegations briefly read as
follows :
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Petitioner Association does not have a
representative role for the Station Master and therefore
the ID is not maintainable. Railways Act, 1989 regulates
the hours of work and period of rest of the Railwaymen.
Under Section-136 of the Act read with 132 an “essentially
intermittent” Railway Servant shall not be employed for
more than 75 hours a week. A “continuous™ Railway
‘Servant shall not be employed for more than 54 hours a
week on an average 14 days. An intensive servant shall
not be employed for more than 45 hours similarly within a
week. Under Secfion-133 intensive or continuous servant
for every week commencing on a Sunday shall be granted
rest of not less than 30 consecutive hours. Essentially
intermittent servant for every week similarly shall be
granted rest of not less than 24 consecutive hours including
a full night. Stations where the Asstt. Station Masters
work were classified as continuous, intensive or essentially
intermittent according to traffic and the job analysis
conducted by the Zonal Railways. In the rosters for
continuous and essentially intermittent servants the long-
on and short-off relations are taken care of. Again
continuous booking of night duty is avoided. In the case
of essentially intermittent servant not residing within 0.5
km. they are rostered for 10 hours a day/60 hours per week
or 12, hours a day or 60 hours per week. Standard duty of
8 hours per shift can be followed only for general shift i.c.
staff coming during day time and for non-averaging group
of employees, If the 8 hours duty roster is implemented for
the Station Masters it would involve continuous night
duty for 3 days in a week whereas in the model roster
followed by the Railways there are 2 nights only with a
gap of 3 days in between the 2 night duty. For example a
Station Master rostered for 7-11, 21 to odd hours and odd
hours to 7 hours duty, he will have a rest of 52 hours
before joining the duty and he will have 2 nights of rest
and 2 full days. Therefore, when he comes for duty he is
fresh. Petitioners have prayed for reckoning periodical
rest from odd hours. It is practically not possible for the
other Station Masters to report to place of duty in far off
places at odd hours and it becomes essential to provide
rest rooms for taking rest on pre-duty and post-duty
periods. Station Masters would be put to untold miseries
to travel at odd hours. Hence the prayer is vexatious. The
present roster involving 2 night shifts in a week if changed
will involve continuous night duty which will affect the
health of the Station Masters not represented here. Present
roster also does not inftinge the hours of employment
regutation. There is no demand for the claim from the other
Unions for change in present roster hours. It would put
several women Station Masters to jeopardy. Adjudicator's
Award does not confer any enforceable right on the
petitioner which is not accepted by the Ministry of
Railways. Chapter-14 of Railways Act provisions does not
stand challenged by the petitioner. The claim is against
the Railways Act. Many other similar employees would
like to continue in the present system of roster which has
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been followed for several decades and has been found
suitable in Railway. Relief sought would upset the entire
roster and prejudice the health of the other Railway
employees. Station Masters in Chennai Division except at
Venkataperumal Rajupuram covered under continuous
roster get 22 hours more than the statutory limit under the
Railway Act as per the provided rest 52 consecutive hours
throughout Chennai Division which gives complete rest
to the Station Masters and has been found to be workable
and never objected so far. Reckoning rest from odd hours
will upset the roster and would necessitate recruitment of
more Station Masters which is not financially viable. Under
analysis by the Railways the present roster system has
been found to be more conducive to the health and work
of the Station Masters. Analysis of reckoning of rest from
odd hours has been found to be net practicable and feasible
in view of several constraints involved. The claim is only
to be dismissed which is prayed for.

5. Points for consideration are :

(i) Whether the demand to reckon the hours of
periodical weekly rest to commence from 0000
hours of the day declared as a weekly rest day
in respect of Station Masters classified as
intensive and essentially intermittent is
justified?

" (i) To what relief the petitioner's association is
entitled?”

6. Evidence consists of the oral evidence of WW1
and Ex. W1 to Ex. W10 on the petitioner's side and the oral
evidence of MW1 and Ex.MIl and Ex.M2 on the
Respondent’s side.

Points (T), & (I)

7. Heard both sides and perused the written
submissions, documents, pleadings and evidence. Both
sides keenly canvassed for their respective contentions
in terms of their averments in their pleadings. Thmclse
arguments advanced on behalf of the petltlonerﬂ{ha:,\
the petitioner association, a registered asso STAN
eligible to espouse the cause of Station: m of
Chennai Division as such and also as gg;h'ﬂm in
individual capacity. Therefore it has locussstaméli tg igise
the ID. The standard hours of duty as per Raxlw;y&ervws
(Hours of Work and Period of Rest) Rules, 2009, lt is 42/ )
hours a week for intensive workers and 48 hours @ week
each for continuous and essentially intermittent workers.
The time required for doing preparatory or complimentary
work by any category worker including handing over and
taking over charge must be carried out outside the limits.
Such time when added to the standard hours of duty is
3 hours a week for intensive, 6 hours a week for continuous
and 3 or 4-1/2 hours a week for essentially intermittent it
becomes 45 hours for intensive workers. It will make the
employer pay overtime allowance for the extra hours. There
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is no specific restriction regarding minimum numbers of
hours of work. The above provisions are in conformity
with Section-132 of the Railways Act. Intensive,
continuous or essentially intermittent servants shall be
cailed on duty unless one has had a rest of not less than
12, 10, 8 consecutive hours after completion of previous
turn of duty which rest shall be given as far as possible by
the employment of rest givers, separately for continuous
and essentially intermittent. When Sections 132 and 133
of Railways Act, 1989 are read together could be found to
be in harmony with Railway Board letter dated 9-02-1946
to the effect thaf as suggested by the Board it should be
assumed that all continuous workers would be provided
with calendar days rest which would automatically reduce
the long-ons and short-offs to a minimum which was the
outcome of continuous. workers being provided with a
legal minimum of weekly rest by 24 consecutive hours as
distinct from a full calendar day who were performing duty
for about 57 hours a week, the same rejected by the Board
as extremely unpopular and commented as one which has
to be removed. The fact that the Board recognized the
system of providing relieving staff during the weekly rest
and at the same time in order to avoid wastage of
manpower the suggestion that further drive must be made
towards' a combination of duties which were at present
widely distributed in this country read in conjunction with
Adjudicator Award in Para-195 would mean from midnight
to midnight. According to the award such rest would not
include full night in bed and it proceeds to presume that
Board might have intended to add 24 hours to the daily
rest which the Railway Servants enjoy under existing
rosters. In as much as everyday's duty roster under
intensive classification provides for 6 hours of duty
followed by mandatory 18 hours of rest when and if the
recommended 30 hours of weekly rest added to 18 hours
of rest which is in agreement with adjudicator's
recommendation and the statutes it would be well for the
employees. There is no compliance of the rest rules under
Section-133 of Railways Act, 1989 and Rule-12 of Railway
Servant Rules, 2007 from the evidence of Respondent. It
could be seen that in the case of Section Controllers under
intensive rosters they were all rostered to work for 39+3
equal to 42 hours with 1 day in the week (Sunday-1st
‘Controller; Monday-2nd Controller) and so on were marked
as rest with 24 hours under the heading of Hours of Rest.
Further the roster for rest giver controllers in Ex. W10 shows
that they are rostered for 6 days only to 36+3 hours of
duty and a clear day-Saturday is marked as rest day for all
of them. The said roster for the controllers conforming to
the provision of ““30 hours rest” with a calendar day marked
as rest is to be granted to the Station Masters denial of
which is discriminatory and violative of Constitution. There
are rosters that commence at odd hours and ends up at
odd hours. Only 7 stations in Chennai Division are
intensive and it is in these stations such as Chennai
Central, Basin Bridge, Korukkupet, Vyasarpadi, Ambattur,

[ERE RN

Arokkonam Junction and Kodambakkam that this calendar
days rest with 30 hours has to be implemented. Presently
there are no women Station Masters. Even if they are
posted they can be suitably deployed on policy on
request. The model rosters as in Ex. W8 at Page-25, 26
show no need of more than 2 nights in a week in the case
of Section Controllers. The same formula can be adopted
in the case of petitioner/workmen. The supporting
argument in Para-17 of the Counter Statement which reads
as illustration viz, if a Station Master starts his duty at
2100 hours on a particular day, say Monday and breaks
duty on Tuesday at 0700 hrs on the next day i.e. Tuesday,
he would avail 17 hours rest on Tuesday which is nothing
but the mandatory daily hours of rest, 24 hours from
midnight of Tuesday till midnight of Wednesday which is
the weekly rest and then, he would report for the next
roster duty at 1100 hrs. on Thursday after availing 52 hours
in total. It is not 52 hours as they contend but it is only 35
hours (24+11) since the rest commences from 0000 hrs of
Tuesday and not from 0700 hours and this is what that
was recommended by the Adjudicator and was intended
by the Railway Board by their letter dated 09-02-1946. The
logic sounds unacceptable since the workers with
continuous classification of 48 hours work would enjoy
52 hours of rest including calendar days rest whereas the
workers in intensive classification of 42 hours or less would
enjoy only 36 hours of rest without a calendar day. Hence
the roster for Section Controllers of Chennai Division with
a clear calendar day of rest of 30 hours can be implemented
for the Station Masters as well.

8. Respondent's reply contentions are that only
Southern Railway Mazdoor Union and the Dakshin Railway
Employees Union of the Southern Railway are recognized
and accepted by the Ministry of Railways. The petitioners
cannot represent the whole of the Station Masters. If the
periodical rest is to be reckoned from odd hours then
exchange of duty has to be done at odd hours. This would
put the other Station Masters to untold miseries and
therefore it is vexatious to the employees not impleaded.
There is no demand from the other Unions for any change.
Recommendations of Adjudicator or Conventions are not
binding on the Respondent. The claim is against the
provisions of Railways Act and the rules framed thereunder.
Many an argument of the petitioner association is not
supported by any evidence. Except Venkataperumal
Rajupuram and Renigunta Station, the other stations in
Chennai Division are with continuous roster. Station
Masters in Chennai Division are having rest of 52
consecutive hours, 22 hours more than the statutory limit.
This pericd of 52 hours gives complete rest to the Station
Masters. With reckoning of rest from odd hours the present
roster system would be upset and again would necessitate
recruitment of more Station Masters which is not financially
viable. This was analyzed by the Ministry which found
the present roster system more conducive. There is no

ul w““ . P
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infringement of the Railways Act.and Rules of Hours of
Employment by the Railway. The claim is not substantiated
and is contrary to rule. The claim is to be dismissed.

9. The claim herein, in relation to the workmen
Station Masters classified as intensive and essentially
intermittent is for an order to reckon the hours of periodical
weekly rest to commence from 0000 hrs. of the day declared
as weekly rest day. According to the Petitioner Association
there are rosters that commence at odd hours and end up
at odd hours and therefore that cannot be reason to
disallow the claim on that score. There are no women
Station Masters. Therefore, any mere chance of women
Station Masters being jeopardized by having to be put on
change of duty at odd hour is too premature to be
visualized as a possible hurdle if the claim pressed for is
implemented. Only in 7 Stations in Chennai Division the
claimed calendar days rest with 30 hours has to be
implemented. Ex. W8 at Page 25 and 26 show that there is
no need of more than 2 nights in a week in the case of
Section Cantrollers. The illustration in Para-17 of the
Counter Statement that if a Station Master starts his duty
at 2100 hours on a particular day say Monday and breaks
duty the next day i.e. on Tuesday at 0700 hours he will
avail 17 hours rest on Tuesday which is nothing but
mandatory daily hours of rest, 24 hours from midnight of
Tuesday till midnight of Wednesday which is the weekly
rest and then he would report for the next roster duty at
1100 hours on Thursday after availing 52 hoursin total. It
is really only 35 hours (24 + 11) since the rest commences
from 0000 hours from Tuesday and not from 0700 hours
and this is what was recommended by the Adjudicator
and was intended by the Railway Board in their letter dated
09-02-1946. According to the Respondent, mere
recommendations of the Adjudicator or Conventions are
not binding. If rest is reckoned from odd hours exchange
of duty has to be done at odd hours putting other
employees to vexation who are now not within the sezin
of the issue. There is no demand from other Unions also.
The demand is against the Act and Rules. The arguments
of petitioner are without sound edifice in evidence. Out of
the 7 Stations 5 are with continuous roster. They presently
get rest of 52 consecutive hours, 22 hours more than the
statutory limit. When the rest is reckoned from odd hours
necessity of recruiting more Station Masters would arise
which is not financially viable. Ministry considered the
issue and found the roster system now in vogue more
conducive. The petitioner has not been able to
substantiate their demand well. It appears that they are
getting rest of 22 hours more. Petitioner has no case that
with the reckoning of rest hours at odd hours no more
Station Masters require to be recruited. Even-in spite of
the necessity to recruit more Station Masters when once
the sought for change of reckoning of rest hours is to be
favoured for implementation. It is for the Petitioner
Association to substantiate in a convincing manner. They
seem to rely on assumptions and presumptions. It remains

more to be substantiated when it is the specific case of the
Respondent that the issue was once analyzed by the
Ministry which found the present roster system to be
conducive and not violating the Railway Act and Rules.
When according to the Respondent with the present rest
period of 52 consecutive hours, 22 hours more than the
statutory limit Station Masters get complete rest why there
should be a change over to the system of reckoning rest
hours from odd hours as claimed which is not shown to be
a claim or demand of other Station Masters or employees
represented by other Unions, So viewed; the claim is also
apt to be bad for non-joinder of al! the necessary parties.
Should the system be ordered to be changed which would
necessitate recruitment of more Station Masters, a direction
for which, if to be given would involve in the interference
with the policy decision of the Government, that is to be
done in greater circumspection with cogent support of
the claim by clinching materials essential attributes of
which are lacking in the evidence given by the petitioner.

10. In view of above considerations [ cannot agree
with the claim of the petitioner association and therefore
they are bound to fail. The demand is not legal and justified.
However | feel there shall be a direction to the concerned
Railway authorities to have a discussion with the petitioner
association by providing an opportunity to negotiate the
demand or demands of course with notice to all others
concerned to look into how far the claim could be brought
into harmony with the system, now in vogue, by suitable
changes as claimed and also providing parity with Section
Controllers having previsions for 30 hours rest with a
calendar day marked as rest, negation of which is assailed
as discriminatory and violative of Constitution. Absence
of a statutory provision or a rule to regulate the practice
while disables this Tribunal to order for a change it being
enjoined to act in accordance with law only making itself
functus-officio. [t is only to act in the direction mandated
by law. Itis concerned with dispensation of justice only in
accordance with law. Only what is in accordance with law
could be said justified. It cannot be said that the present
rest hours system is not in accordance with law. It could
therefore only said to be justified.

11. However, it does not mean that there shall not
be any further room for improvement of the system after
holding fruitful discussion involving all concerned with
the required efficacy to see to the possibilities of
harmonizing the claim of the petitioner association with
the present system in vogue.

12. 1 am of the considered view that in order to
ameliorate the grievances of the given set of employees
who appear to be in a dire need of some good change, if
the purpose could be achieved with recruitment of some
additional Station Masters, that step should be resorted
to without allowing it to be a hurdle to a progressive change
of the rest hours system. The cause of Women Station
Masters so far not in employ and on the roll, according to
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e shall not stand in the way. The non-spelt out
Nconvenience to the persons likely to be affected and not
the realm such as the likely hardships of other employees
afe to be made mitigative factors against the proposed
change. These points may assume significance in the
deliberation in the discussion held and negotiation allowed
tq the workmen and may find their recognition or rejection
ag the case may be, according to the emerging views of
the discussants/participants where a final decision is to
st only on their acceptability,

S 53

-
[4')

13. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
cgrrected and pronounced by me in the open court on this
ddy the 20th April, 2011).

AN.JANARDANAN, Presiding Officer
Witnesses Examined :
Fgr the 1st Party/Petitioner  : WW1, Sri K. Kannan,
Fgr the 2nd Party/Management :  MW]1, Sri S. Palani.

D¢cuments Marked :
O the petitioner's side

Ex.No. Date Description

ExWwWI — LL.O. Convention No. 1.

Exw2 — LL.O. Convention No, 14.

ExXW3 — Para 415 of Indian Railway.
Administration and Finance—An
Introduction.

Ex{w4 — Para 195, 218, 237 and 235 of
Adjudicator's Award—Justice G.S.
Rajadhyaksha.

Exiw5s — Para 6.200 of Railway Labour
Tribunal, 1969-Justice N.M.
Miabhoy’s.

Ex/Wé - Hours of Employment
Regulations, 1961. .

Ex]wW7 — Railway Board Orders.

Ex{w§ — Model Rosters & Approved
Intensive Rosters.

Ex/W9 — Approved Essentially Intermittent

Rosters.
On the Management’s side

ExNo. Date
ExMt

Description

3-06-193%  Chapter-XIV of the Railways Act,
1989 containing provisions for
regulation of hours of work and
period of rest.

14-11-2008 Hours of  Employment
Regulations Model Duty Roster.

Exm2
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New Dethi, the 26th April, 201t
8.0. 1402,—In pursuance of Section 17 of the

. Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref, No. 189/
1990) of the Central Govemment Industrial Tribunal-cum-
Labour Court-1, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. BCCL, and their workmen, which was
received by the Central Government on26-4-2011.

[No. L-20012/95/1990-IR(C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.-I, DHANBAD

Inthe matter of a reference U/s. 10 (1)(d))(2A) of LD. Act.
Reference No, 189 of 1990

PARTIES : Employers in relation to the management of
Bhagaband Colliery of M/s, B.C.C. Ltd.

AND
Their Workmen
PRESENT : SHRI H.M. SINGH, Presiding Officer
APPEARANCES:
For the Employers
For the Workman
State : Jharkhand

- Shri H. Nath, Advocate.
Sti S.C. Gour, Advocate.
Industry ; Coal
Dated, the 18-4-2011
AWARD

1. By Order No. L-20012/95/90-IR(Coal-I) dated
20-8-90 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-scction (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adiudication to this Tribunal ;

wr [IEE 2 o

e ]



[T H—=98 3(ii) ]

i 1 q9H ;T 21,2011/&‘\’1@ 31, 1933 3823

“Whether the demand of United Coal Workers’
Union for employment of dependent son of Smt.
Jashoda Tatin, Wagon Loader, Bhagaband Colliery
of M/s. B.C.C.L. is justified? If not, to what relief the
workman is entitled 7

2. The case of the concerned workman, in short, is
that the management of BCCL took a policy decision vide
circular dated 4-8-80 that those delisted workmen who have
put in 75 days attendance during 1973 to 1976 will be
offered employment as ‘Badli Miner/Loader’ and in case
of female workmen their dependent, husband or sons will
be offered employment in ‘Badli Miner/Loader’. Before
the A.L.C. the management had contended that
Smt. Jashoda Tatin had not put in the requisite attendance.
According to them she worked in the year1976 and she
put only 16 days attendance. The union took up the matter
with the management regarding list of delisted casuals
who had put in the qualifying attendance. The name of
the workman in dispute i.e. Smt. Jashoda Tatin appears at
SI. No. 51 as per which she has put in 210 days attendance
during 1973 to 1976. In spite of the above facts and
circumstances, the case of Smt. Jashoda Tatin has not
been considered by the management for employment of
her dependent son.

It has been prayed that the Hon’ble Tribunal be
pleased to answer the reference in favour of the workman.

3. The case of the management, in short, is that the
management considered such cases who had put in 190
days of attendance in underground and 240 days of
attendance on the surface in any calendar year from 1973
10 1976 as per BCCL norms. Smt. Jashoda Tatin had worked
only for 16 days and as such she did not fulfil the required
target of attendance for consideration and as such her
case was not considered. Since she has not put in the
required number of attendance, she cannot claim
regularisation either for herself or for the employment of
her dependent son. It is a concocted case designed to get
employment for the son of Smt. Jashoda Tatin after a lapse
of 7 years for motives best known to the union. So, the
demand of the Union is unreasonable and unjustified and
the entire approach of the union is illegal and baseless. In
view of above, the question of giving any relief by way of
giving employment to the dependent son of Smt. Jasheda
Tatin does not arise at all,

it has been prayed before this Hon’ble Tribunal to
pass an award in favour of the management holding that
the dependent son of Smt. Jashoda Tatin is not entitled to
any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The concerned workmen has produced WW-1,
Semt. Jashoda Tatin and WW-2, Ram Nath Singh and proved
document as Ext. W-1.

The management has not produced any evidence.

6. Main argument was for the employment of
dependent son of Smt. Jashoda, Miner/Loader.

7. WW-1, Smt. Jashoda Tatin, in her cross-
examination stated that I cannot say the exact year in which
1 had started working in the colliery. At page 2 she has
stated I do not have any paper with me to show that 1 was
an employed in that colliery. Presently [ do not have any
paper to show that the aforesaid application was filed.
Papers were kept in a box in my room which have been
stolen along with the box. But I had not reported that theft
to the police. It shows that no document has been
produced to show that she was an employee of the
management. So, no employment can be given to her son
by the management. It has not been proved that the
concerned workman was a permanent employee of the
management, so that her dependent son can be given
employment by the management.

8. Considering the above facts and circumstances,
I come to the conclusion that the demand of United Coal
Workers’ Union for employment of dependent son of Smt.
Jashoda Tatin, Wagon Loader, Bhagaband Colliery of
M/s. BCCL is not justified. Accordingly, the concerned
workman is not entitled to get any relief.

H. M. SINGH, Presiding Officer
7€ fewel, 26 ST, 2011
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New Delhi, the 26th April, 2011

0. 1443, —In pursuance of Section 17 of the
Industr. ' Disputes Act, 1947 (14 of 1947), the Central
Governsi at hereby publishes the award (Ref. No. 235/
1990) . ~ the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad, as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of M/s. CCL, and their workmen, which was
received by the Central Government on 26-4-2011.

[No. L-20012/190/1990-IR(C-1)]
D.S.S. SRINIVASA RAQ, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.-I, DHANDBAD

In the matter of a reference U/s. 10 (1)(d))(2A) of 1.D. Act,
Reference No, 235 of 1990

Parties : Employers in relation to the management of
Chainpur siding of Area Colliery of M/s. C.C. Ltd.

AND
Their Workmen
Present : Shri H.M. Singh, Presiding Officer
APPEARANCES:
For the Employers : None
For the Werkmen : None
State : Jharkhand

Industry : Coal
Dated, the 15-4-2011
AWARD

1. By order No. L-20012/190/90-IR(Coal-1} dated
1-10490 the Central Government in the Ministry of Labour
has, |in exercise of the powers conferred by clause (d) of
sub-gec.(1) and sub-sec. (2A) of Section 10 of the Industrial
Dispptes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of Chainpur
siding of Ara Colliery of C.C. Ltd. P.O. Kuju, Dist.
Hazarigagh by not re-instating the services of
Shri Basru Munda w.e.f. 29-8-88 and not making
payment of arrears of wages alongwith other allied
benefits payable to Sri Munda from time to time for
the period from 29-8-88 and onwards is legal and
Jjustified? If not, to what relief the workman concerned
is entitled to 7”

2. The case of the concerned workman, in short, is
that while working be suddenly fell ill on 15-5-87 and
remagned under the colliery doctor for few days and
therepfter he was referred for better treatment to Reginal
Hospital, Naisarai. He intimated about his illness to the
management by sending registered letter. When he was
declayed fit on 10-5-88, he reported for joining duty on 11-
5-88,/but he was allowed to join duty. An enquiry was heid
against him for his absenteeism which is fabricated,
concgcted and false. There is no evidence of receiving
any epquiry letter issued by the management and the ex-
partejenquiry is false.

In such circumstances, it has been prayed before
the Ttibunal to pass an award directing the management
nstate the concerned workman as wagon loader w.e.f.
8 with all benefits including full back wages,

3. The case of the management, in short, is that the
concerned workman considered was employed as a piece
rated worker in Ara Colliery. Under S.0. 17 (i)(n) of the
aforesaid model Standing Opders applicable to
establishments in Coal Mines, absence of a worker from
duty without permission and without satisfactory cause
for more than 10 days, is misconduct for which he can
¢ven be dismissed from service. the concerned workman

started absenting from duty w.e.f. 19-5-87 without

permission and without satisfactory cause for more than
10 days. When he did not turn up to join his duty, he was
issued a chargesheet dated §/11-4-1988 for his
unauthorised absence from duty. The concerned workman
failed to submit any explanation to the management.
Thereafter Sri N.K. Ojha, Personnel Officer was appointed
as Enquiry Officer to enquire into the charges framed
against him. He was given enquiry notices repeatedly to
attend the enquiry, but he failed to do so. Thereafter the
enquiry was held ex-parte. Enquiry Officer found him guilty
of the charges framed against him and submitted his report.
On the basis of enquiry report and considering the gravity
of misconduct the services of the concerned workman
was terminated by order dated 28/29-8-88.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award holding that the concerned
workman is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some
paragraphs of each other’s written statement.

5. The management has produced MW-1, Vidya
Sagar Ojha, and proved documents marked Exts. M-1 to
M-5.

The concerned workman has-not appeared and not
given evidence in spite of several notices.

6. The evidence of the management shows that
proper enquiry was held against the concerned workman
and charge-shect was issued aginst him. After enquiry he
was dismissed from service. Notices were sent to him by
registered post by the management. [t shows that the action
of the management is not re-instating him in service is
justified. :

7. Accordingly, I render the following award—

The action of the management of Chainpur siding of
Ara Colliery of C.C. Ltd., P.O. Kuju, Dist. Hazaribagh by
not re-instating the service of Sri Basru Munda w.e.f. 29-8-
88 and not making payment of arrears of wages alongwith
other allied benefits payable to Sri Munda from time to
time for the period from 29-8-88 and onwards is legal and
justified, hence the concerned workman is not entitled to
any relief.

H. M. SINGH, Presiding Officer
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New Delhi, the 27th April, 2011

S.0. 1404.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 261/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Northern Railway and their workman, received by the
Central Govenmenton 25-4-2011.

[No.L-41012/155/99-IR(B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SRI RAM PARKASH, HJS PﬁES]D[NG
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

1.D. No. 261/99
BETWEEN

Sri Masroor Ahmad

Son of Sh. Mahmood Ahmad,
Resident of 105/122, Chamanganj,
Kanpur.

AND

The Sr. Divisional Signal & Telecom Engineer,
Office of the Divisional Railway Manager, -
Northern Railway, Civil Lines,

Allahabad.

AWARD

1. Central; Government, MoL, New Delhi, vide
notification no.L-41012/155/99-IR (B-1) dated
30-08-99 has referred the following dispute for adjudication
to this tribunal.

2. Whether the action of the management of Northern
Railway in terminating the services of Sri Masroor Ahmad
with effect from 09-09-94 is justified? If not what reliefthe
workman is entitled for?

3. Brief facis are—

4. It is a common fact of both the parties that the
claimant Sri Masroor Ahmad was appointed year 1978 asa
casual daily wager under opposite party no.4 that is
Assistant Engineer (Signal & Telecom) Northern Railway,
Kanpur and he was promoted on the permanent post of
Khalasi on 20-09-81.

5. Itis alleged that the claimant was issued a charge
sheet dated 13-07-93 due to his absence from duty with
effect from 27-07-92, by Assistant Engineer (S & T)
Northern Railway, Kanpur. It is also alleged that he was
also given a letter to call for a report from the police station
Chamanganj, Kanpur regarding his character and after
taking report he came for duty in the month of August
1992. But during this period his wife became seriousty ill
and thereafter his father also expired. He also filed areply
to the charge sheet on 08-12-93. After filing of the reply he
was again taken on duty. He submitted his police,
verification report an 24-08-94. After receiving the charge
sheet he performed his duties but it was asked from him to
get a police verificatian and submit a medical report also
and he will be taken on duty thereafter. Itis alleged that he
has submitted the police verification report on 24-08-94
but due to malafide intention the opposite party without
conducting any proper inquiry and took action against
the claimant. When he came on 09-09-94 and met with the

~ officer, he was served with dismissal order. Sri Jang Bahadur

workman was also dismissed. Both of them made an appeal
and both of them were medically examined but Sri Jang
Bahadur was taken back on duty.

6. It is stated that the opposite party has never
canducted any proper inquiry and he was never summaned
during the inquiry, without conducting proper inquiry,
information was sent at his home for dismissal from service.
He was neither served with any notice pay or retrenchment
compensation; therefore, the opposite party also
committed breach of section of Section 25F, G, H and 25N
of the Act. Therefore, he prayed that the order of termination
dated 09-09-94 be declared as illegal unjust and he should
be ordered to be reinstated in the service of the opposite
party with full back wages, seniority and all consequential
benefits.

7. Itis alleged by the opposite party that the claimant
was a habitual absentee without prior information, he
remained absent from 16-06-84 to 25-06-93. He was served
with a charge sheet no so and so dated 13-07-93, for his
unauthorized absence since 27-07-92. For taking him on
duty he was served another lettel dated 14-08-93 by ASTE
Kanpur. It is also alleged that claimant was issued another
letter dted 16-08-94, but the claimant again remained absent
with effect from 24-09-93 to 06-10-93. He again remained
absent with effect from 27-10-93 to 25-06-94 for 240 days,
therefore, his services were never remained continuous.
Claimant was served charge sheet on 04-04-84 also. He
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wgs again served with a charge sheet dated 13-7-93 by
ABTE. Itis alleged that for absence of claimant with effect
from 29-10-83 to 13-8-93 that is for 1238 days and for
24-9-93 to 24-5-94, letter was issued for character
ification of the claimant to P.S Chamanganj Kanpur.
After receipt of the police verification, report dated
18-7-94, it was sent to the concerned officer through letter
dage 24-8-94 along with the letter of the claimant who has
giyen the same on 24-8-94, but after giving the letter
clgimant again left the office without any information.
Enquiry officer issued several registered letter to call the
clgimant for inquiry and even notices were published in
th¢ news paper for inquiry and claimant appeared on
28}8-94 at 2.00 p.m. in the office Mukhya Door Sanchar
Nifikshak Karyalaya Kanpur, but left the office the same
mdment without giving any information and without
segking any permission thereafter the inquiry officer
copducted the inquiry ex-parte and found him guilty and
thgreafter he was removed from service on 9- 9-94.
Clgimant after receipt of the charge sheet did not sent
thejreply in person but sent it through some on 10-12-93,
It §s stated that he was removed from service as he
remained absent from 10-10-93 1o 8-9-94. This fact is

denied that he was again taken on job. This fact is also ,

derjied that the claimant had submitted police verification
repprt on 24-8-94. It is stated that the claimant had
submitted an application to take him on job on 24-1 1-94,
appllication was dated 12-11-94. This application was sent
to the concerned officer for permission. On this
application the officer has passed an order that police
verffication and medical check be done regarding claimant
for this letter was sent to PS Chamanganj Kanpur. A report
from PS Chamanganj Kanpur dated 12-4-96 was received
which was placed before the competent officer on
23-4-96. Fitness certificate of the claimant dated 8-9-97
wasisent on 15-9-97 to the concerned officer. It is stated
thatfthe claim statement is time barred. It is stated that
the [claimant was never loyal towards his duties.
Thefefore, he is not entitled for any relief,

8. Both the parties have filed oral as well as
docymentary evidence. Claimant has filed 5 documents
vide list 17-11-03. These documents are in the shape of
phofocopies. Document No. 1 is the copy of SF-5,
docyment No.2 is reply to SF-5, letter written by workman
datefl 24-5.94 and removal order dated 9-9-94 and memo
peal.

9. Opposite party has filed 26 documents which are
2lso photocopies. I will discuss the relevant documents at
the tjme of appreciating the evidence,

10. Claimant adduced in oral evidence as W.W.1
Masfoor Ahmad, Opposite party has adduced one Sri
Rajepdra Kumar Shukla Sr. Divisional Engineer Door
Sanchar NCR, Kanpur as M.W.1.

UL Lo e oA SO AAPIEOR k1 o - A a1 s O s

L1. I have heard the parties at length and perused
the record thoroughly,

12. The short question to be decided in this case is
whether the domestic inquiry conducted by the opposite
party is fair and just, if not then whether opposite party
has been able to prove the charges of misconduct against
the delinquent employee before the court.

13. First of all I would like to revert to the status of
the enquiry report. This is paper No. 39/29 Ext. M.12. Itis
simply one page inquiry. In 2/3rd part of the page the
enquiry officer has written the facts and his findings are
only in two lines which are being reproduced as under—

(@)  Sri Masroor Ahmad is remaining absent from
duty since10-10-93 till date,

(b)  Sri Masroor Ahmad is careless to his duty.

(c)  After receipt of SF-5 he did not appear for
inquiry nor appeared for duty.

(d)  Sri Masroor Ahmad is responsible and found
guilty for remaining unauthorized absent and
in not performing the duty.

14. The above inquiry report is dated 20-4-94,

15. It is contended by the A R. of the workman that
the inquiry officer has not recorded the statement of any
prosecution witness. He stated that the inquiry officer
cannot take the cognizance of any. documents unless
evidence relating to these documents is produced by the
prosecution, though the enquiry may-be €x-parte.

16. Opposite party has adduced the evidence and
the documents and the registered letter which were sent
to the workman to appear in the inquiry.

17. M. W.] stated on oath that Ext. M-6, M-8, M-9
and the postal receipts and acknowledgements are the
documents which were sent by registered post but he did
not receive it which shows an endorsement of “not
claimed". The originals were before the witness at the time
of evidence. It shows that the employee was given the
opportunity by the management to appear in the inquiry
proceedings. But still the question remains whether the
inquiry officer who is discharging quasi judicial function
can base his findings without taking any evidence
particularly oral evidence who can depose before him that
this is the record of the concern employee and he remained
absent from duty from such and such period. It is a fact he
has not recorded any evidence of any prosecution withess
neither he summoned any witness not was produced by
the prosecution.

18. Therefore, the workman has placed his reliance
upon a decision 2006(108)FLR 21 Allahabad High Court
Lucknow Bench between Sami Ullah Khan and U.P. State
Road Transport Corporation & others,

RIS AP § - 4 § SO A N I A
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19. It has been held by the Hon'ble High Court—
Disciplinary proceedings—expressesion—sufficiency of
evidence—concept of —postulates existence of some
evidence which links the charged officer with the
misconduct alleged against him. No witness of prosecution
appeared—inquiry concluded on the basis of material
available on record—denial of opportunity of cross
examination to the delinquent employee while relying on
the report of traffic superintendent—held inquiry is
vitiated.—

20. In the present case also though it was ex-parte,
still incumbent upon the inquiry officer to record the
evidence of any official who had produced the record and
who could state that the delinquent employee remained
absent as well as that he was a habitual absentee, Normally
it is a saying that documents do not speaks itself unless
admitted by the other party. Therefore, [ would not much
discuss on the inquiry report, as to me the inquiry appears
to be vitiated. The enquiry officer has not followed the
principle of natural justice. Therefore, the inquiry held
against the delinquent employee by the inquiry officer is
held to be not conducted in accordance with the rules of
natural justice accordingly it is vitiated.

21. Now it is to be determined whether the
management, has been able to prove the charges/
misconduct against the employee before the tribunal by
adducing oral as well as documentary evidence.

22. It is fact that the management has produced all
the original record at the time of evidence, photocopies of
which are on the file and proved by the management.

23. Now I will discuss the oral evidence of both the
parties.

24. Opposite party has produced Sri Shukla who is
Sr. Divisional Engineer Door Sanchar NCR, Kanpur. He
stated on oath that Sri Masroor Ahmad was an employee
of his branch. He is fully aware of the facts of the service
record of the claimant. Delinquent employee had been
almost careless towards duties. He had brought the original
of leave record and service record whose photocopies are
on the record. He remained unauthorized absence since
29-10-83 to 26-05-93 for 1408 days. To call him for duty
numerous letters at different interval were written but he
did not report for duty. He was served with SF-5 for his
unauthorized absence. Prior to it he was also served with
SF-5, but the delinquent employee did not make any
improvement. Sri R. S. Srivastava was appointed as inquiry
officer. He has written number of letters to the delinquent
employee to appear in the enquiry. The delinquent
employee has received the copy of SF-5."To call him on
duty publication has also been made in the news papers
Hindi, Urdu and English. Report of the inquiry officer was
also sent to the delinquent employee and on the basis of
report of the inquiry officer; the disciplinary authority has

1641 Gl111—15

passed the orders removing the delinquent employee from
the service. He has also preferred an appeal where the
decision of the disciplinary authority was upheld by the
appellate authority.

25. He stated on oath that for remaining period of
absent for 1408 days he has brought the original record in
the court. In his statement M.W.1 has elaborated all the
details regarding inquiry but stressed again on oath that
the employee was very much careless towards his duties
and he remained unauthorized absent and was of no use
for government function. He has been thoroughly cross
examined on all the relevant points. Most of his cross
examination is on the point of inquiry. There is no such
cross examination on this point that the delinquent
employee did not remain absent for the above period or it
should not be treated an unauthorized absence or he was

‘not a careless person and not interested in his job assigned

to him. There is no such suggestion before M.W.1
regarding this fact that the employee was not absent or he
was not careless, It is the contention of the claimant that
whenever he proceeded on leave he has given an
application, but there is no such application of any type.
Claimant has not disputed his absence from duty for such
a long time, the employer is claiming that he remained
absent from duty for 1408 days. 1 have seen the SF-5 charge
sheet served on the employee and I find that there are
three annexure along with the charge sheet which
described the misconduct of the charged employee. In the
second annexure it has been specifically mentioned that
due to his prolonged unauthorized absence the same has
become an acute problem for the smooth functioning of
singling department. In my view it shows that the employee
was placed at an important job and the railway is a
department where public services are associated day and
night.

26. In the first annexure it has been shown that the
employee remained absent since 27-08-92 without
permission from any officer and information. There is 2
second charge that he had adopted practice of habitual
absentee without informing and without seeking
permission which is causing major problem in the singling
system which is important for the proper functioning of
railway traffic thereby he had violated Section 3(1)(2) and
(3) of Railway Servants Disciplinary Rules, 1966.

27. Now [ have seen the evidence in the light of
these allegations whether the employee had been a
habitual absentee without seeking any permission. As per
evidence adduced by the opposite party this fact appears
to be proved by opposite party. During arguments | have
also inquired from the workman as well as his representative
as to what he wants to state about his absence. Absence
he has admitted. Now when the opposite party has
discharged his burden, it was for the claimant workman to
show the reasons which may be genuine for remaining
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absent from duty for such a long period i.e. 1983 to 1993.
He has not shown any letter written by him to his
employer showing his bona-fide intention for his absence.
It is a fact that he was taken on duty on a number of times
but he never moved any application before his employer
for condonation or mercy or leave etc. I have also seen
and examined the service record of the delinquent
employee which is paper n0.39/3-39/7. In the whole
service record he has been found absenj and absent and
absent. There. is no cross examination by the workman
on this point that it is a forged record.’ They have also
filed the absence period of employee which is paper no.39/
8-39/10.

28. When W.W.1 was cross examined by the
opposite party, he stated that he dees not know when he
did work. He also admitted that there is no receiving of
any application which has been given by him for seeking
leave etc. in the file. He also admitted that the employer
had again passed an order for taking him on duty on
16-8-93, but he again remained absent from 24-9-93 to
6-10-93. But there is no such application, as he stated
that he has given on the file. He again remained absent
with effect from 27-10-93 to 25-6-94. He accepted his
absence but stated that he had gone on sick but there is
no such receiving of the application. It is stated by the
opposite party that if he had gone on sick, there is railway
hospital and it is expected from him to have taken
treatment from railway hospital but there is no such
document.

29. Therefore, in my view it is held that although the
domestic inquiry held by the opposite party
management against the delinquent employee is held to
be vitiated but still the management has been able to
establish the charges/misconduct against the delinquent
employee before the tribunal by adducing oral as well as
documentary evidence. Therefore it is concluded that the
delinquent employee has rightly been awarded the
punishment of removal from the service of the opposite
party railway administration and being found the order
of punishment in accordance with law, the same need not
any interference at the hands of this tribunal in the present
proceedings. Reference is therefore, decided against the
workman and in-favour of opposite party railway
administration.

Dt. 20-4-11
RAM PARKASH, Presiding Officer

+ faeel, 27 a4, 2011
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New Delhi, the 27th April, 2011

$.0. 1405.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/98)
of the Central Government Industrial Tribunal-cum-Labour
Court-I1, Delhi as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Delhi State Co-Operative Bank Ltd. and their workman,
which was received by the Central Govergment on 23-4-2011.

[No.L-12012/150/597-IR(B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

IN THE COURT OF SHRI SATNAM SINGH,
PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT No. I1, DELHI

ID No.44/98
Dated : 31-3-2011
In the matter of dispute between ;

Shri R.S.Rawat,
House No. 627/5, Block C
Gali No.10-11, Bhajanpura,

Dethi-1i0053
...Workman
Verus
The Delhi State Co-Operative Bank Ltd.,
Head Office: 31, Netaji Subhash Marg,
New Delhi-110002
....Management

AWARD

The Central Government, Ministry of Labour vide
order No.L-12012/150/97-IR(BI) dated 23-2-1998 has
referred the following industrial dispute to this Tribunal
for adjudication:

“Whether the action of the management of Delhi
State Co-operative Bank Ltd. in terminating/retiring
ShriR.S. Rawat w.e.f. 1-3-1996 at the age of 58 years
is just and fair? [f not, to what relief the workman is
entitled 7”

Statement of claim was filed by the workman in
May,1998. Written statement was filed by the management
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in October,1998. After the completion of the pleadings,
the matter was fixed for evidence of the workman. Evidence
of the workman has not yet been recorded in this case.
None is present from the side of the workman for today
i.e.31-3-2011. On the last date of hearing also none was

present from the side of the workman. On two earlier dates

of hearing, some proxy appeared for the workman and
prior to that on other earlier two dates, none was present
for the workman. In the given factual scenario it is evident
that the workman seems to be not interested in the outcome
of this reference. In these circumstances, there is no way
out except to pass a no dispute award in this case which is
passed accordingly. The reference sent by the Central
Government stands disposed of accordingly.

Dated : 31-3-2011
SATNAM SINGH, Presiding Officer

7 feweht, 27 3@, 2011

LT, 1406, - i frar stfufra, 1947 (1947
F1 14) & U 17 F AT H, I TWHRL g HIN
favm # wauas B dag Pl 3R 379 FUerl P @i"
sy o fifdw sieife fra § S=ia wR swif
Hfshtor, HEQ ® TEE (W T 258/99) H WHITE
FH 2, N DT TR T 27-4-2011 F TG I AT |

[H. TeT-40012/74/1999-3T¢ 1R () ]
e WA, e wiad
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S.0. 1406.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 258/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Department of Telecom and their workman, which was
received by the Central Government on 27-4-2011.

[No. L40012/74/1999-IRDU)}
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE SRI RAM PARKASH, HJS PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 258 of 1999
BETWEEN

Sri Sheo Shanker Yadav,
son of Sri Ram Pal Yaday,
C/o Sri G P Mathur,

177/36 K, Sarvodaya Nagar,
Kanpur.

AND

The Sub Divisional Officer,
Telegraph, Sultanpur.

AWARD

1. Central Government, Mol, New Delhi vide
notification No.L-40012/74/99-IR(DU) dated 26-8-1999, has
referred the following dispute for adjudication to this
tribunal—

2. Whether the action of the management of
Telegraph Sultanpur in terminating the services of Sh. Sheo
Shanker Yadav with effect from 1-4-99 is legal and justified?
[f not, what relief the workman is entitled?

3. Claimant Sri Shiv Shanker Yadav has alleged that
he was engaged as a casual labour on 1-6-83 by the
opposite party department. Opposite party department is
an industry. Opposite party department is engaged in the
work of telephone, fax telegram etc. New Telephone and
Fax lines are laid and being maintained. Opposite
department gives telephone connection and receives
money in lieu of that, therefore, opposite party is an
industry under Section 2(j) of the Act. Opposite party
department is a public institution therefore, it is expected
they should discharged their obligation like a mode!
employer.

4, It is alleged that he worked under the opposite
party department from 1-6-83 to 31-3-89 and there is no
break even for a single day. Opposite party department
has issued the working certificate for the said period. He
worked for more than 240 days in a calendar year during
the above said period. His work has been satisfactory
right from the beginning. But all of sudden he was removed
from the service without issuing any show cause notice
on 1-4-89 by oral order. In this way removal of service
amounts to bréach of provisions of Section 25F and it
amounts to retrenchment under the act but he was not
served any notice or notice pay, therefore, the removal
from service is illegal and unjust.

5. It is also alleged that certain junior persons in the
name of Budhram and Ram Khilawan a/e still working in

.the department while removing him from service the

opposite party did not consider the c.se of seniority and
juniority. It is also alleged that after his removal the
opposite party has made new recruitment but did not .
employ the claimant. This also amounts to breach of Section
25H ofthe Act. It is allegd that he has filed his case earlier
to this and the reference was made in the year 1992 before
CGIT, Kanpur and the case number was 54 6f 92. That case
was not decided on merits but on technical grounds. The
learned Presiding Officer on the basis of decisicn of the
Hon’ble Supreme Court, wherein it was held that
Doorsanchar Vibhag was not an indust and relying upon
this case law the case was decided accordingly holding



3830 THE GAZETTE OF INDIA: MAY 21,2011/VAISAKHA 31,1933

[Parr 1l—SEc. 3(ii))

that the opposite party does not fall within the definition
pf the term Industry as defined under section 2(j) of the
Act and therefore, the claimant is not entitled for any relief.
|ater on the Hon’ble Supreme Court-in another decision
held that Door Sanchar Vibhag is an Industry and
accordinglg, he again filed the case before ALC and from
there it was sent to the Ministry and the Ministry has sent
this reference. Therefore, he has not committed any delay
jn raising the dispute. Whatever the delay in raising the
fispute, is due to litigation.

6. He is a poor man and he is not engaged in any job
pr work. Therefore, he has prayed that he should be
reinstated in service with all consequential benefits.

7. Opposite party has filed the written statement. It
s admitted by them that the claimant was engaged in
Fanuary 1983 as a daily wage labour. They have also
pdmitted the nature of work which has been described by
the claimant in paragraph 2 of the claim statement. It is
plso stated that the opposite party being a public
nstitution should behave like an ideal employer.

8. It is stated that the claimant was never loyal
owards his duties. The claimant did not turn to work in
he month of March 84 and May to July 1984, Therefore,
he claimant did not work continuously. No certificate
egarding good work in the name was ever issued by the
fficers of the opposite party department. He performed
is duty as a daily wage labourer for specific period for
pecific work. He never performed continuous working
or 240 days in a calendar year. It is stated that he was not
emoved from service; it was a case of suo motto
ermination as he was taken for specific work of temporary
ature, the same automatically came to an end after
ompletion of work, hence no written notice or any type
f apportunity was necessary in the case of the claimant.
t is alleged that question of applicability of the relevant
rovisions of the Act are not attracted considering the
acts and circumstances of the case and especially when
is engagement was on casual/daily rate basis. It is refuted
y the opposite party that the claimant is entitled for his
einstatement as his engagement was for a specific work
n temporary basis. Lastly it has been alleged that the
laim of the claimant is liable to be rejected and should be
ejected. )

9. Claimant has also filed rejoinder in the case but
herein nothing new has been explained except reiterating
‘the facts already alleged in the claim petition,

10. Heard and perused the record.

I1. Claimant has filed oral as well as documentary
vidence. Opposite party has not filed any evidence in
upport of his pleadings.

12. The short question in this case is to be determind
s whether the claimant has completed 240 days before his
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termination on 1-04-89 and whether any right has accrued
to him under sections 25F and 25H of the Act.

13. I have examined the statement of the workman
Sri Shiv Shanker Yadav as W.W.1. He stated on oath that
he was engaged as a labour on 01-06-83 and worked up to
31-03-89 under the opposite party department. On
1-04-89 the opposite party removed him from service. While
removing, he was not paid any retrenchment or notice
pay. He also stated on oath that when he was removed
from service, certain persons who were junior to him, whose
names ar¢ Budh Ram, Ram Khilawan were still engaged by
the opposite party department and they are still working
and had been made permanent.

14. Opposite party has thoroughly cross-examined
him, but nothing has come out in his statement, which
make his statement unbelievable. Opposite party has given
one suggestion that he was never engaged or appointed
by the opposite party department and this suggestion has
been denied by the claimant, Now ! would like to advent
the written statement filed by the opposite party wherein
they have admitted that the claimant was engaged in the
month of January 1983. But in the written statement they
stated that the claimant did not turn up for the work in the
month of March 1984 and May to July 1984. Fora moment
if this fact is to be taken into consideration, it does not
carry much significance, because he stated that he has
been removed on 01-04-89. Therefore, 1 have to consider
the period preceding 12 months with effect from 01-04-89
and it has been found that the claimant had worked for
almost 338 days preceding one calendar year from the
date of his alleged termination which is more than 240
days. Claimant has filed the chart of his working days
which is a certificate issued by the Accounts Officer Door
Sanchar Mandliya Abhiyanta and this appears to be
original and is marked Ext. W-6. Opposite party has
admitted his engagement, Now it was the duty of the
opposite party department to produce all the relevant
records which is supposed to be in the custody of the
opposite party, but they failed to produce record or
documentary evidence in rebuttal of the documentary
evidence filed by the claimant. Opposite party has taken
the plea in their written statement that the claimant was
engaged for specific work and for specific period whereas
the contention of the claimant is that the nature of work
was of permanent. | would like to say that the opposite
party has not adduced any evidence in suppori of their
pleadings, therefore, the contentions raised in the written
statement becomes redundant unless proved.

15. Claimant has placed reliance on a decision 2010
(125} FLR 187 Supreme Court between Krishan Singh and
Executive Engineer, Haryana State Agriculture Marketing
Board, Rohtak. In this decision the Hon’ble Apex Court
held if the Labour Court after taking the pleadings of the
parties and circumstances of the case came into
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consideration has directed reinstatement with 50% back
wages, High Court would not interfere with such discretion
in exercise of its powers under articles 226 and 227 of the
Constitution of India.

16. He has also placed reliance upon a decision 2001
(88) FLR 508 Supreme Court between Deep Chandra and
State of U.P and another. Hon’ble Apex Court held that
where workman put in more than 240 days in each year of
service - he had been retrenched without following the
procedure prescribed under section 25 F of the Act - Labour
Court, therefore, rightly granted reinstatement with back
wages and other consequential benefits.

17. Therefore, the evidence adduced by the workman
appears 1o be genuine and believable. He has been able to
prove that he has worked right from 01-06-83 to 31-03-89
and he was removed on 01-04-89 without following the
procedure prescribed under section 25F of the Act. He
was not served with any notice or notice pay. He was not
paid, retrenchment compensation. Therefore this fact is
found in favour of the claimant.

18. 1 have also considered the contention of the
opposite party raised in their written statement that the
dispute has been raised belatedly. Claimant has especialty
mentioned all the facts in his statement of claim which 1
have also narrated under the brief facts. 1-have gone
through the previous award which was delivered by my
learned P.O. The award delivered on 31-12-96 was not on
merit. It was found that the reference is incompetent and
is being sent unanswered. Again the matter was raised by
the claimant and the instant reference was made to this
Court. Whatever the time was taken was due to legal battle
going on between the parties. Therefore, there does not
appear any deliberate on the part of the claimant.

19. Claimant has also alleged in the claim statement
that when he was removed from service certain junior
persons in the name of Budh Ram and Ram Khilawan were
retained and the opposite department did not follow the
principle “Last come First go”. He has also stated this
fact in his evidence on oath but opposite department
neither contradicted specifically this fact in their written
statement nor gave any evidence against this fact. He was
also cross-examined but nothing came out which makes
his statement unbelievable on this point. Therefore, this
fact that Ram Khilawan and Budh Ram who were junior to
the ciaimant were retained by the opposite party
department while removing the claimant from service.
Therefore, the contention raised by the authorized
representative for the workman that the opposite party
department has breached the provisions of section 25G is
also found tenable.

20. Therefore, the claimant has been able to prove
his case and the opposite party is directed to reinstate the
claimant.

21.Claimant has alleged that since his removal he
has not been engaged anywhere. He is totally unemployed.
He has shown his age about 40 years. Considering the
facts and circumstances of the case it would meet the
ends of justice if he is directed to be reinstated in service
with 75% of back wages with all attendant benefits attached
with the post. '

22. Reference is therefore, decided in favor of the
claimant and against the opposite party in the above terms.

Dated 19-4-11
RAM PARKASH, Presiding Officer

¢ fameh, 27 314, 2011
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New Delhi, the 27th April, 2011

S.0. 1407.—In pursuance of Section 17 of the.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Kendriya Vidyalaya and their workmen, which was
received by the Central Government on 27-04-2011.

[No. L4201 1/17/2009-IR(DU)}
JOHAN TOPNQ, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 20th Aprit, 2011
Present : A.N. JANARDANAN, Presiding Officer
Industrial Dispute No. 5/2011

(In the matter of the dispute for adjudication
under clause (d) of sub-section (1) and sub-section
2 (A) of Section 10 of the Industrial Disputes Act,
1947(14 of 1947), between the Management of Kendriya
Vidyalaya and their Workman)
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Ist Party/Petitibner

2nd Party/Respondent

‘M/s K.VM. Ramesh,
Advocates

Ex-parte

AWARD

The Central Government, Ministry of Labour vide
it§ Order No. L-42011/1 7/2009-IR(DU) dated
22+12-2010 referred the following industrial dispute to this
Tr{bunal for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Kendriya
Vidyalaya, Vijayanarayanam, in not considering the
reinstatement with back wages to their workman Smt.
P. Thangam, from 06-03-1996 is legal and justified?
What relief the workman is entitled to?”

2. After the receipt of industria) dispute, this Tribunal
hasinumbered it as 1D 5/2011 and issued notices to both
sides. The petitioner entered appearance through
Adyocate and filed Claim Statement. On behalf of the
Regpondent there was a proposal made from some lawyer
to file Vakalat but thereafter in spite of 6 adjournments no
Vakalat has been filed. Respondent also was continuously
absént or not represented. Eventually he has been called
abseént and set ex-parte. Subsequently, the petitioner also
stoqd not represented for 3 occasions to which the case
stoqd posted.

3. The short recital of facis in the Claim Statement
are gs follows:

Petitioner appointed as Basic Servant at Kendriya
Vidyalaya, INS Kattobomman, Vijayanarayanam, Naguneri
Taluk, Tirunelveli initially on a casual basis with salary of
Rs.| 25 per day worked continuously from
01-01-1995 to 28-07-1995. From 29-07-1995 to
05-12-1995 she had been employed on a monthly sulary of
Rs. 868. The school being situated in a prohibited area
und¢r the control of the Indian Navy pursuant to
Headmaster’s letter dated 29-07-1995 she was issued an
entry pass by the INS Kattabomman, Naval Base from
05-811995 to 05-12-1996. Her salary was paid at Rs. 868 per
month from 01-01-1995 to 28-07-1995. It wus paid through
a sighted voucher. From 29-07-1996 to 04-12-1 996 she was
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paid salary on monthly basis. She proceeded on Maternity
Leave from 05-12-1996 and she had been paid maternity
leave salary. She had continuously worked for 338 days,
from 01-02-1995 t0 28-07-1995, from 29-07-1995 to 04-12-1995.
After Maternity Leave from 05-12-1995 for 3 months when
she reported for duty on 06-03-1996 she was informed
terminated from service rather alleging that after receiving
sanction from Delhi she would be taken back. She was
orally terminated without assigning any reason or notice
which is illegal and not justified and which is not for any
misconduct. Her repeated requests for reinstatement were
in vain. She raised ID before Tamil Nadu State Labour
Officer followed by a petition before the Labour Court,
Tirunelveli from which for informed lack of jurisdiction,
the same was withdrawn and the ID was raised before the
Central Labour Machinery wherefrom it has been referred

~ asper High Court order dated 18-10-2010 in WP(MD) 8587

of 2009. There is violation of Section-25F of the ID Act.
Subsequent entrants into service have been regularized
in service, There is violation of Section-25G of the ID Act.
Denial of employment when under Maternity Leave is
arbitrary, illegal, in victimization and unfair labour practice.
She has not been gainfuily employed after the termination.
Hence the claim,

4. Points for consideration are :

()  Whether the action in not considering the
reinstatement with back wages to Smt. P.
Thangam, workman from 06-03- 1996 s legal

and justified?
(i) To what relief the concerned workman is
entitled?
Points (i) & (ii)

3. Respondent being not present or represented by
any advocate duly engaged, though it had been initially
represented that the Vakalat is proposed to be filed for it
but having not filed on several adjournments of the case
from time to time it was called absent and set ex-parte. The
matter, thereafter, while stood posted for adducing
evidence on behalf of the petitioner, petitioner also was
hot present or represented for several adjournments to
which the case stood posted further. Therefore it is a case
in which both sides are absent. Though petitioner filed a
Claim Statement, a Counter Statement has not been filed
by the Respondent who is ex-parte altogether. Needless
to say there is no evidence adduced on either side
especially by the petitioner who had filed a Claim Statement
by way of pleading, which perse, is not evidence, The
burden of proof in this case being on the petitioner who
has not only adduced no evidence but also has not been
present when the case was taken up for hearing it is only
to be held that the action of the Management is only legal
and justified and the petitioner is not entitled to any relief,
It is so held.

41020 P
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6. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 20th April, 2011)

A.N. JANARDANAN, Presiding Officer

Witnesses Examined:
For the | Party/Petitioner : None
For the 1T Party/Management : None
Documents Marked :

On the Petitioner’s side

Ex.No. Date Descriptioh
Nil
On the Management’s side
Ex.No. Date Description
Nil
¢ fxeeft, 27 o4, 2011

3T, 1408, —sieifir foa afufrm, 1947 (1947
1 14) W U 17 B w0 §, P TER GIFR=ER
3F e FRFT B wEudd B WA P o I
FHFER @ ot ey o Fiffw sieifis fer d S35
wWER A sfustor, AR ® YER (R4 wem
AT a/204/2000) T TR wEE @ T H3
TR H 27-4-2011 FY e ET o1 |

[d. Te-40012/57/2000-31¢ 3R (1) ]
e A9, A gfam

New Delhi, the 27th April, 2011

$.0. 1408.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 0f 1947), the Central Government hereby -

publishes the award (Ref. No. CGIT/NGP/204/2000) of the
Central Govemment Industrial Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure in the industrial dispute
between the employers in relation to the management of
Superintendent of Post Office and their workman, which was
received by the Central Government on 27-04-2011.

[No. L40012/57/2000-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE
BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/204/2000
Date ; 18-04-2011

The Supdt. of Post Office,
Nanded Division,
Nanded-431602.

Party No. |

Yersus

Shri Vishwanath Devidasrao More,
Through Sh. Javed Anwar,

Secretary, Bhartiya ED Employees
Union, Mastanpura, Nanded-431602

AWARD
(Dated: 18th April, 2011)

Party No. 2

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, ‘in relation to the
management of Suptd. of Post Office, D/o Post and their
workman, Shri Vishwanath Devidasrao More for
adjudication, as per letter No. L-4001 2/57/2000-1R(DU)
dated 30-5-2000, with the following schedule :

“Whether the action of the management of Supdt.
of Post Office, Nanded Division; Nanded in
terminating the services of Sh. More Vishwanath
Devidasrao is legal, proper and justified? If not, to
what relief the workman is entitled and from which
date? What other directions are necessary in the
matter?”’ :

2. Being noticed, the union, “Bhartiya ED Employees
Union” (“the union™ in short) on behalf of the workman,
Shri Vishwanath Devidasrao More (“the workman™ in
short), filed the statement of claim and the management of
the Supdt. of Post Office, (*‘the Party No. 1 in short) filed
its written statement.

The case of the workman is that he entered into the
service of the Party No.1 on 14-6-96 as an E.D.D.A. (Extra
Departmental Delivery Agent), Bhogaon “Devi” under
Jintur S.Q., Dist. Parbhani and was entrusted with the work
of delivery of letter received in Bhogaon Devi Branch Post
office and the worked for 2 years, 7 months and 17 days
and was being paid Rs. 275 plus admissible dearness
relief per month and during his service period, Mail
Overseer and other postal Authorities visited and
inspected his delivery work with satisfactory result and
there was never any. complaint against him and on 2§-2-
1999, his services were terminated by Sub-Divisional
Inspector, Parbhani, on the direction of the Party No. 1
another candidate was appointed in his place and his
appointment as an EDDA was after calling his name from
the Employment Exchange and as such, after his
appointment as EDDA, his name was removed from the
register of the Exchange, 5o, there is no scope of his getting
any other employment and his service was terminated
without compliance of the provisions of the Act and
without any valid reason and at the time of termination of
his service, he was given the assurance that he would be
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appointed as EDDA in the postal division within a short
périod by the competent authority, but, he was not given
any appointment and he was not given any compensation
at} the time of termination of his service. The workman
hgs prayed to declare his termination as illegal and for
reinstatement in service.

The Party No.1 in its written statement has admitted
the engagement of the workman as E.D.D.A. at Bhegaon
Degvi under Jintur S.0. on 14-6-1996 and that his services
were terminated on 28-12-1999, but it has pleaded that it is
ublic utility service department and is not an industry
the workman was engaged on temporary provisional
is in the place of a regular employee, who was placed
er put-off duty during the said period and the workman
w3s not in regular employment and it did not appoint
anpther person in place of the workman, but the regular
ingumbent, who was on put off duty came to be reinstated
anfl as such, the services of the workman was brought to
anfend and the reinstated employee had taken charge on
1-3-1999 and the name of the workman was not called for
frqm the Employment Exchange and no assurance was
given to the workman by any competent authority for his
appointment and there was no question of payment of
any compensation and for the period of engagement of
thq workman, he was paid the agreed remuneration and
workman had every knowledge that his appointment
temporary and provisional and liable to be terminated
at any point of time and the workman had not completed
three years of service as required in office memorandum
dated 18-5-1979 and as the service of the workman was
tergporary, the same was rightly terminated, on the regular
inqumbent joining the service, after duly reinstated w.e.f,
1-3-1999 and as such, the workman is not entitled for any
relipf.

Wi

4. The workman has not adduced any evidence in
sugport of his claim. Whereas, besides relying on
dodumentary evidence, the Party No.1 has examined one
Boglagula Venkat Rangaiah, the Supdt. of Post Office as a
withess. Shri Bodagala in his evidence has reiterated the
facls mentioned in the written statement. In his cross-
examination, he has stated that he was not working at
Parphani during the period covered in the reference and
he has no personal knowledge about the claim and on
14-5-96, the workman was working as EDDA, Bhogaon
Deyi by way of stop gap arrangement and the charge report
haspeen filed as Annexure-1 and on 28-2-1999, the service
of the workman was terminated and he had completed 240
dayp continuous service in the year 1997 and at the time
of tgrmination, one month’s notice as well as retrenchment
pensation was not paid,

5. At the time of argument, it was submitted by the
learhed advocate for the workman that the workman being
apppinted by the Party No.l as EDDA, Bhogaon Devi

worked continuously from 14-6-1996 to 28-2-1999 with a
monthly salary of Rs.275 plus dearness allowance and no
memo or charge sheet was issued against him during his
service tenure and his service was illegally terminated on
28-2-1999, without following the due mandatory provisions
as contemplated w/s 25-F and 25-G of the Act and the
workman was performing permanent nature of job and he
had completed 240 days of continuous work with the Party
No.1 and as such, he was entitled for regularization of his
service and due to non-compliance of the mandatory
provisions u/s 25-F and 25-G of the Act, the termination of
the service of the workman is illegal and the workman is
entitled for re-instatement in service and for full back wages
and though the workman made representation on
24-3-1999 and 28-4-1999 to reinstate him in service, he was
not reinstated and after termination of the service of the
workman, the Party No.1 engaged a fresh hand in his place,
in violation of the provisions of Section 25-H of the Act
and in view of the judgement of the Hon ‘ble Apex Court
as reported in Satyam Vs Central Bank of India 1996 II-
LLI-820, the workman should have given the preferential
right over the fresh recruit and as the workman joined
Bhartiya E.D. Employees union, his service was terminated
by way of victimization and the Postal Department has
formulated a scheme in view of the judgement in Rajkamal
V/s. Union of India for regularization of services and
granted them temporary status but Party No.1 did not
extend such benefit to the workman and the name of the
workman was deleted from the office of the Employment
Exchange, after his appointment and he had become over
age after termination of his service and cannot get
employment elsewhere and the workman is entitled for the
reliefs of reinstatement, continuity in service and full back
wages.

6. On the other hand, it was submitted by the learned
advocate for the Party No.| that the reference is liable to
be dismissed as Party No.1 is not an industry. In support
of such contention, reliance has been placed on the
decision of the Hon’ble Apex Court as reported in 1996-
8 SCC - 489 (Sub-Divisional Inspector of Posts Vaikam
V/s Theyyam Joseph). It was further submitted that the
workman has not adduced any evidence in support of his
claim and as such, the reference is liable to be rejected and
the workman was appointed purely on temporary and
provisional basis in the vacancy caused due to put off
duty of the regular employee and his services were liable
to be terminated at any point of time Without any notice
or compensation and the workman knew the same and in
view of the decision reported in 2006 - 4-SCC-1 (State of
Karnataka Vs. Umadevi), the workman is not entitled for
regularization,

7. First of all, I will take up the submission made by
the learned advocate for the Party No. 1, management that
in view of the judgement of the Hon’ble Apex Court as
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reported in 1996 - 8 -SSC- 489 (supra), the reference is
liable to be dismissed.

No doubt, in the judgement as aforestated, the
Hon’ble Apex Court had held that, “Post Department -
Functions of, held, part of sovereign function of the state
and not an industry”, but with respect, I am to mention
here that the above decision of the Hon’ble Apex Court
(Bench strength - 2) has been overruled by a larger bench
of the Hon’ble Apex Court as reported in the decision
reported in (1997) 8 SCC - 767 (GM. Telecom Vs A.Srinivasa
Rao)(Bench strength - 3), in which, the Hon’ble Apex Court
have held that, “The dominant nature test for deciding
whether the establishment in an ‘Industry’ or not is
summerised in Para 143 of the judgement of Justice Krishna
Iyer in Bangalore Water Supply Case, (1978)2SCC213. 1t
is rightly not disputed by the appellant that according to
this test, the Telecommunication Department of the union
of India is an “Industry’ within the definition because it is
engaged in a commercial activity and the department is

not engaged in discharging any of the sovereign function

of the state.

Bangalore Water Supply and .Se'v_erage Board Vs. A
Rajappa, (1978) 2 SCC 213, 1978 SCC (L&S), 215, applied.

Sub-Divisional Inspector of Post Vs. Theyyam
Joseph, (1996) 8 SCC 489; Bombay Telephone Canteen
Employees’ Assn. Vs Union of India, (1997) 6 SCC 723
overruled”.

As the judgement, on which, reliance has been
placed by the learned advocate for the Party No.1 has
already been overruled by a larger bench of the Hon’ble
Apex Court, I find no merit in the submission made by the
learned advocate for the Party No. 2.

8. It was submitted by the learned advocate for the
workman that the workman was terminated by way of
victimization by Party No. 1, as the workman joined Bhartiya
E.D. Employees Union. Such submission is to be mentioned
and rejected, in absence of any pleading in the statement
of claim and evidence in support of the same. Hence, the
contention raised in that respect by the learned advocate
for the workman fails.

9. It is not disputed that the workman came to be
appointed as an E.D.D.A. at Bhogaen “Devi” B.O. on
14-6-1996 and he worked as such from 14-6-1996 to
28-2-1999 and his services were terminated on 28-2-1999.
According to the learned advocate for the workman, as
the provisions of Section 25-F and 25-G of the Act were
not complied with and one month notice or notice pay in
lieu of notice and retrenchment compensation was not
offered to the workman, the termination of the services of
the workman is illegal and as such, the workman is entitled
for reinstatement in service and’ full back wages and
continuity in service.
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Section 25-F and 25-G of the Act deal with conditions
precedent to retrenchment of workman and procedure for
retrenchment. So far application of Sections 25- F and 25-
G of the Act, first of all, it is to be find out as to-whether the
termination of the service of the workman amounts to
retrenchment.

The definition of “retrenchment” is provided in
section 2(00) of the Act. According to the said definition,
“retrenchment” means the termination by the employer of
the service of a worlaman for any reasen what-so-cver,
otherwise than as a punishment inflicted by way of
disciplinary action but does not include -

(@) Voluntary retirement of the workman, or

(b) Retirement of the workman on reaching the
age of superannuation if the comtact of
employment between the employer and the
workman concerned contains a stipulation in
that behalf; or

. (bb) termination ofthe service of the workman as a
result of the non-renewsal of the contact
of employment between the employer and the
workman concerned on its expiry or of such
contact being terminated under a stipulation
on that behalf contained therein; or

(c) Termination of the service of a workman on
the ground of continued ill health.

10. Admittedly, Annexure-I is the appointment letter
of the workman. On perusal of Annexure-, it is found that
one Shri Santuk Digambar More, who was the EDDA,
Bhogaon was placed on put up duty and for that, the
present workman was provisionally appointed in the said
post. It is also found from Annexure-I that it has been
specifically mentioned that “Shri Vishwanath Devidas
More, R/o Bhogaon (D) (name and address of the selected
candidate) is offered provisional appointment of the:post
of EDDA, Bhogaon (D), BO {name of post)”. 1 is also
specifically mentioned in the said document that Shri
Vishwanath, who clearly understands that if ever it is
decided that Shri S.T.More, EDDA, Bhogaon (D), BO
(Jintur SO), who has been put off will be taken back in
service, the provisional appointment will be terminated
without any notice. It is also mentioned in the said
document that the SDI, Parbhani -431401 reserves the right
for terminating provisional appointment any time as
mentioned in the Para above, without notice and without
assigning any reason. In the said document, it has also
been mentioned that in case the above conditions are
acceptable to Shri V.D.More, RO, Bhogaon (D), Jintur, he
should sign the duplicate copy of the memo and returned
the same to the undersigned immediately. The workaman
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cepted the conditions mentioned in the appointment
letter and joined the service. It is also the case of the Party
0.1 that as Shri S8.D.More was placéd under put-off duties
as reinstated in service, so the service of the present
orkman was terminated in accordance with the conditions
f the appointment letter. The evidence of the witness
amined on behalf of the Party No.1, in this respect has
ot been challenged. Though the workman has mentioned
in his statement of claim that another person was appointed
if his place by Party No. 1, after termination of his service,
ecither he has'mentioned his name nor has adduced any
idence in support of the same. As the termination of the
rvice of the workman was due to reinstatement of the
revious EDDA and as service of the present workman
as terminated under the stipulation that his service will
e terminated without any notice if put offEDDA is taken
into service, as contained in the appointment letter, it is
und that the termination of the service of the workman
nnot be held to be a ret;enc}iment from service and as
ch the provisions of Section 25(F) and 25(G) are not
plicable in this case.

From the evidence on record and the discussion
made above, it is found that the terminaticn of the service
df the workman is justified. Hence, it is ordered :

ORDER

The action of the management of Supdt. of Post
Office, Nanded Division, Nanded in terminating the

roper and justified. The workman is not entitled for any
telief.

J. P. CHAND, Presiding Officer
¢ faeedt, 27 ¥, 2011
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New Delhi, the 27th April, 2011

S.0. 1409.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

NGP/101/2003) of the Central Govermment Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the

A el SN T A O ) ol < DA

rvices of Shri More Vishwanath Devidasrac is legal, -

WA, 1409, -3 e sfufam, 1947 (1947

Government hereby publishes the award (Ref. No. CGIT/

Annexure in the Industrial Dispute between the employers
in relation to the management of BSNL and their workman,
which was received by the Central Government on27-4-2011.

- [No. L-40012/213/2002-IR(DUY]
JOHAN TOPNO, Under Secy.

ANNEXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

* Case No. CGIT/NGP/101/2003
Date: 19-04-2011.

Party No. 1 The Principal General Manager,
Telecom (BSNL), Telecom
Bhawan, Zero Mile, Civil Lines,

Nagpur-440001.
Versus

Deepak Laxminarayan Omre,
alias Mohd. Sarfaraz Raza Khan,
C/o Ashpaque Ansari, in front of
Ansar Library, Ansar Nagar,
Mominpura, Nagpur.

AWARD
(Dated: 19th April, 2011)

Party No. 2

In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2 (A) of Section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act”
in short), the Central Government had referred the
industrial dispute between the employers, in relation
to the management of BSNL, Telecom Bhawan, Zero
Mile and their workman, Sh.Deepak Laxminarayan
Omre for adjudication, as per letter No. L-40012/213/
2002-1R (DU) dated 25-2-2003, with the following
Schedule :—

“Whether the action of the management of BSNL,
Nagpur through its Principal General Manager,
Nagpur in terminating the services of Shri Deepak
Laxminarayan Omre, Casual Motor Driver we.f. 15-
2-2002 is just and proper ? If not, to what relief the
said workman is entitled 7"

2. On receipt of the reference, notices were issued to
the parties to file their respective statement of claim and
written statement, in response to which, the workman,
Shri Deepak Laxminarayan Omre (“the workman” in short)
filed his statement of claim and the management of Telecom
(BSNL) (*‘the Party No.1" in short) filed its written
statement,

3. The case of the workman is that he was earlier
known as Deepak S/o Laxminarayan Omre, Hindu, but he
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was converted to Muslim and renamed as Mohd. Sarfaraz
Raza Khan and the said facts had been notified in the
- Government Gazette and he was employed as a Daily Wage
Motor Driver w.e.f. 10-4-1997 orally with the Party No.1
and he was terntinated from service w.e.f. 15-2-2002 without
any written order and before termination of his service, he
had already worked for 1234 days and had performed more
than 240 days of service in every calendar year and his
service record was without any adverse remark and he
had apprcached the Party No.1 for regularization of his
service vide application dt.4-10-2000, in accordance with
the circular No.269-94/98 STN-1I dated 29-9-2000, issued
by the Department of Telecom, New Delhi, but the Party
" No.1 did not consider his request and he was terminated
from service without due compliance of the mandatory
provisions of section 25- F of the Act and during his service
period, he was working from 9.30 AM till 6.30 PM, but he
was shown to have been engaged for part time job and he
had approached the Central Administrative Tribunal by
filing of original application No.902 of 2001 to grant him
T.S.M. status of Mazdoor with all the benefits, challenging
the action of Party No.l, but the Department of
Telecommunication was taken over by Bharat Sanchar
Nigam Limited and as such, the Central Administrative
Tribunal had ne jurisdiction and his application was
disposed of by the Central Administrative Turbunal
holding that it had no jurisdiction to decide the dispute
and thereafter, he approached the Hon’ble High Court in
Writ Petition No.767 of 2000, making prayer for direction
to regularize his service as a regular Mazdoor and to grant.
him permanent status and the Hon’ble High Court by order
dated 13-3-2002 directed him to approach the authorities
under the Payment of Wages Act, 1936 and granted four
weeks of time for the same- and on 15-2-2000 itself, the
Party No.1 orally terminated his service illegally without
following the due procedure of law, so he approached the
Regional Labour Commissioner, Nagpur and on failure of
the conciliation, the RL.C submitted the report of failure to
the Central Government and the dispute was referred to
this Tribunal for disposal according to the law. The
workman has prayed to declare his termination w.e.f.
15-2-2002 as unfair, illegal and void and to pass order for
his reinstatement in service with continuity and back wages
and payment of interest @ 18% per annum till the date of
reinstatement.

4. The Party No.1 in its written statement has pleaded
inter-alia that the workman was illegally employed as Casual
Motor Driver by the S.D.E. of the office of PGMT, Nagpur,
without any appointment order and no regular process of
appointment was observed and the engagement was in
defiance of ban order on such appointment and the

workman had not worked for 240 days in any calendar
year and he was allowed to drive the vehicle whenever
regular Driver used to be on leave or absent and the
guidetines of the circular as referved by the workman was
related to regularization of casual labour and was not related
to regularization of Causal Motor Driver and Casual Labour
and casual Motor Driver are two different categories and
cadres and they cannot be compared with each other in so
far as their service conditions, payment and nature of work
etc. are concerned and the SDE, Nagpur in his letter dated
11-3-2002, had clearly mentioned that the workman was
engaged by him on contract basis w.e.f. 10-4-1997 to
10-7-1998 and he was paid through regular impress or
temporary advance and he was paid continuously only
for 5 days and as such, there is no question of his
engagement for more than 240 days and the workman was
engaged whenever his service was being required by the
department, as a Daily Wage Driver and as such, the
workman has no ground to ask for regularization in the
Department of BSNL and it had no obligation to comply
with the provisions of Section 25- F of the Act, as he was
a mere casual wage earner and as such, the workman is
not entitled for any relief.

5. It is necessary to mention here that since
8-1-2007, neither the petitioner nor his advocate appeared
in the case. Though several opportuhities were given to
the petitioner to adduce evidence in support of his claim,
the petitioner did not adduce any evidence either oral or
documentary. Hence, the evidence from the side of the
petitioner was closed. The management produced
documents in support of its claim.

6. Perused the record including the statement of
claim, written statement and documents on record. As the
workman has claimed to have worked for more than 240
days in each calendar year from 10-4-1997 to
15-2-2002, the burder was on him to prove the said claim.
However, there is no evidence on record in support of the
claim of the workman. Hence, it cannot be held that the
workman had worked for 240 days preceding the 12
calendar months from the date of termination i.c.,
15-2-2002 and that the workman is entitled for any relief as
claimed by him. Hence, it is ordered :

ORDER

The action of the management of BSNL, Nagpur
through its Principal General Manager, Nagpur in
terminating the services of Sh. Deepak Laxminarayan Omre,

~ Casual Motor Driver w.e.f. 15-2-2002 is just and proper.

The workman is not entitled for any relief.

J. . CHAND, Presiding Officer



3838 7 THE GAZETTE OF INDIA: MAY 21,2011/VAISAKHA 31, 1933

[ParT I—Sec. 3(ii)]

=% e, 27 3, 2011

WA, 1410, — 3D Beng stfufer, 1947 (1947

14) F 9@ 17 & WV |, B39 GEHR WG

7 fo. % ywly @ dag foes o o=

* wtw srey Pt sieife frm § @2

aeifres sifuwoe, freeft % v (Fed wem

9/2003 ) T VRN Fh & A T TR F 25-4-2011
W A 4 |

(€ T&-12012/113/2003-31¢ 3R (-1) ]
iy fig, 3= Ayl
New Delhi, the 27¢th April, 2011

$.0. 1410.—In pursuance of Section 17 of the
ustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the Award (Ref. No. 109/
003) of the Central Government Industrial Tribunal-cum-
bour Court-II, Delhi as shown in the Annexure in the
ustrial Dispute between the employers in relation to the
anagement of American Express Bank Ltd. and their
rkmen, received by the Central Governinenton 25-4-2011.

{No. L-12012/113/2003-IR(B-)]
RAMESH SINGH, Desk Officer
ANNEXURE

IN THE COURT OF SHRI SATNAM SINGH,
PRESIDING OFFICER,
NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
-LABOUR COURT-II, KARKARDOOMA COURT
COMPLEX, ROOM NQ. 33(GF),A-BLOCK
KARKARDOOMA, DELHI-110032

1D No. 189/2003
INTHE MATTER OF DISPUTE BETWEEN:

hri J.V. Subramanium

esident of Flat No.16-C,
ayatri Aparttent, Plot No. 21,
ector-IX, Rohini, New Dethi

...Workman
ersus

e Manager,

mployees Relations, American Express
ank Ltd., Travel Related Services,

ow shifted to ENKAY Centre, A-1 &
-2, Udyog Vihar, Phase- V,

urgaon.

. . . Management

e rIFL T s  $S5F% o9

AWARD

The Central Government, Ministry of Labour vide
No. L-12012113/2003-IR(B-1) dated 24-7-2003 referred

E

Aoty Bt RS i | ST

the following industrial dispute to this Tribunal for
adjudication :

“Whether the action of the management M/s.
American Express Bank Ltd., Travel Related
Services, New Delhi in imposing the punishment of
compulsory retirement of Shri Subramanium is just,
fair and legal’? If not, what relief the said workman
is entitled to and from which date?”

2. Workman Shri J.V. Subramanium has filed his
statement of claim stating therein that the present industrial
dispute has arisen due to imposition of punishment of
compuisory retirement by the management on him.
According to him, the same has been done with mala fide
intentions and ulterior motives on account of the biased
and prejudicial attitude of the management against the
workman who has also been harassed and victimized.

3. It is further submitted that workman J.V.
Subramanium has been working as Special Assistant since
21-11-1967 with the management bank. The workman being
honest to his work and duty did not come under the
influence and pressure of the superiors in the management.
Besides that, the workman being a member of the American
Express Bank Limited Union was participating in All India

- Bank Employees Association activities due to which the

management got irked and started harassing him.

4. That the management served a charge-sheet on
the workman on 25-8-1993 alleging allegations of willful
insubordination, doing acts prejudicial to the interest of
the management bank, breach of rules of business and
instructions and failure to shaow proper consideration to
them. The workman denied the charges by way of
representation dated 30-8-93 and 1-9-93. The management
in order to victimize the workman constituted an enquiry

" to enquire into the matter which has been held in violation

of the principles of natural justice and also with biased
and prejudicial mind following which the management
notified the punishment of dismissal from service vide
letter dated 18-4-1994 against which the workman made
representation dated 10-5-1994, The workman also gave
written submissions and representations on 26-8-1994
and 27-9-1994 following which the suspension was
revoked and vide notice dated 10-10-1994 the proposed
punishment of dismissal was reduced to that of withdrawal
of special allowance with immediate effect which in fact
was made on permanent basis.

5. That the workman being seriously aggrieved due
to the denial of Rs. 524 per month with effect from
November,1994 onwards on permanent basis filed a suit in
the High Court of Delhi (Suit No.173/97) for grant of
declaration and damages worth Rs. 5,00,500 for the
economic loss and reputation. That following this the
workman has not been paid his salary since February, 1999
though the workman was reporting for duty and was
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carrying out office work regularly. That the management
on one hand stopped paying:the salary to the workman
with effect from February, 1999 and on the other hand just
to tease the workman concerned gave a gift voucher of
Rs. 101 on 19-7-1999 as Happy Birthday Gift against which
the workman protested vide letter dated 4-8-1999.

6. 1t is further the case of the workman that he
initiated necessary conciliation proceedings in this régard
dated 30-8-1994 before the Asstt.Labour Commissioner
on which no action was taken by the concerned authorities
under the pressure of the management as a result of which
the workman had to file civil writ petition no. 2713 02000
in the High Court of Delhi.

7. Itis also the case of the workman that during the
pendency of the civil suit and writ petition he was again
served a charge-sheet dated 14-10-1999 and 1-12-1999
alleging willful insubordination, disobedience, habitual
doing of acts prejudicial to the interest of the management
bank prolonged absence without leave and without
sanction as well as negligence of work against which the
workman represented and gave explanation dated
21-10-1999 and 9-12-1999. That the management held an
enquiry against the workman on those allegations. That
the enquiry held was a partial enquiry with a biased and
prejudicial mind. The enquiry officer was prejudiced who
held the enquiry proceedings against the workman in a
mechanical manner with a view to hold the workman guilty
on the alleged charges which have not been proved as
there is no reasonable, sufficient and consistent evidence.
That in addition-to the same the enquiry has been
conducted exparte in a hurried manner in violation of the
principles of natural justice by not allowing the workman
concerned to have defence assistant of his choice or
counsel due to which necessary cross-examination of the
witnesses could not be done. That during the enquiry the
workman has not been paid either the suspension
allowance or the salary though the workman had to attend
the enquiry during the working hours and also had to
carry out office work for which no salary has been paid to
him since February, 1999.

8. The workman has further alleged that the
management after holding the said enquiry in a mechanical
manner has awarded the punishment of compulsory
retirement from service vide its letter dated 15-11-2000 after
a show cause notice dated 19-9-2000 and 25-9-2000
proposing the penalty of dismissal against which the
workman had represented vide his letter dated 9-10-2000.

9. That the workman also appealed against the
aforesaid punishment vide appeal dated 23-12-2000 which
has been rejected by the management vide letter dated
12-01-2001, that the management protested against the
said decision of the management vide his letter dated
12-02-2001. That the management vide its letter dated
8-06-2001 has given to the workman concerned his gratuity

and provident fund amounting to Rs.3,05,591 and
Rs.5,34,027.94 respectively which the workman has
received under protest and encashed the same after serving
upon the management a letter dated 10-10-2001 reserving
his right to challenge the same. That the workman
concerned is only 58 years of age and still has few yeats
of service left as the age of superannuation is 60 years.
That the workman concerned is not gainfully employed
anywhere and has to depend upon his day to day expenses
from his relatives. i

10. The workman; therefore, has prayed that the
punishment of compulsory retirement given to him by the
management may be set aside in the interest of justice and
fair play and he may be re-instated in service with back
wages and consequential benefits arising therefrom.

1. The management bank has contested the claim
of the workman and has filed a written statement in which
it is submitted that the workman has concealed the relevant
material facts which dis-entitles him from any relief. It is
submitted by the management that the workman was
charge-sheeted vide charge-sheet dated 14-10-1999 and a
supplementary charge-sheet dated 1-12-1999 for acts of
misconduct. The charge-sheet dated 14-10-1999 was in
accordance with Chapter XTX of First Bipartite Settlement
dated 19-10-1966. The workman gave explanation to the
aforesaid charge-sheets vide letters dated 21-10-1999 and
9-12-1999. However, the explanations were not satisfactory
and therefore, an enquiry was constituted against the
workman in accordance with the Bipartite Settlement. That
the enquiry held was fair, proper and in complete
conformity with the principles of natural justice. The same
was also conducted in a free and fair manner by a
competent and impartial enquiry officer. The workman has
not been in any way victimized.

12. Giving para-wise reply to the statement of claim
of the workman, it is denied that the management has
harassed the workman, in any way due to any union
activities or for any other reason. The management is not
aware of any union activities of the workman nor it is in
any way concerned with it. That the present reference is
the result of termination of service of the workman and
imposition of punishment of compulsory retirement dated
15-11-2000 which was done after the workman was charge-
sheeted vide charge-sheet dated 14-10-1999 and
supplementary charge-sheet dated 1-12-1999. It is
submitted that the facts and events previous to this charge-
sheet cannot be of any relevance nor the same is under
the scope of consideration under the present terms of
reference. Therefore, any relief claimed thereupon anterior
to the date 14-10-1999 should neither be considered nor
entertained. 1t is denied that the enquiry constituted was
in viclation of the principles of natural justice. It is asserted
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at the detailed departmental enquiry was conducted in
cordance with the provisions of the Bijpartite Settlement
ted 19-10-1966 which governs the service conditions of
-the workman, The earliar charge sheet dated 26-8-1993
as also in accordance with the Bipartite Settlement. It is
agserted that the workman was given full opportunity to
cfoss-examine the management witnesses. Copy of the
ehquiry report was also supplied to him before imposing
the punishment of dismissal. Hearing was granted to him
tq show cause against the order of dismissal. That the

ré¢presentations made by the workman were duly.

considered by the disciplinary authority and thereafter
oply lesser punishment of dis-continuance of special
alfowance was awarded, It is denied that there was any
kind of victimization of ihe workman by the

nagement. That the recaction of the punishment from
dismissal to withdrawal of special allowance was purely
on sympathetic grounds and the same was done to allow
the workman another opportunity to improve himself. It is
dgnied that the withdrawal of the special allowance was
on permanent basis. In fact, the special allowance was
regtored with effect from 14-6-1996,

13. The management has der‘ed that the workman
has been reporting for duty continuously. According to

them the correct factual position is that he had been -

urauthorisedly absenting himself from duty with effect
frgm 11-01-1999 and therefore, he is not entitled to any
salary on the basis of “No work no Pay”
principle. Regarding the birthday gift voucher of Rs. 101
given to the workman, it is submitted that the same is a
gopdwill gesture which is shown by the management to
alllits employees. It is denied that the Assistant Labour
Cammissioner was under the pressure of the management,
That the workman is making grave charges not only against
the¢ management but also against the government
authority which itself speaks volumes about his
migconceived and ill conceived intentions. Such kind of
allegations also dis-entitles the workman from any relief.
The management has also submitted that reasons for
coftinued absence of the workman from 11-1-1999 remains
unjanswered. It is submitted that on very few days the
wofkman attended the office but he refused to sign the
atigndance register and to resume his work despite being
asked by his supervisor to sign the attendance register. In
view of this, the workman was charge sheeted vide charge
sheet dated 10-11-1999 and supplementary charge sheet
datpd 1-12-1999 in accordance with Chapter XIX of the
Firgt Bipartite Settlement dated 19-10-1966. The workman
hag been charged of misconduct as defined in clauses
3(e).5(6,5(5),7(a),7(c) and 7(d) of Chapter XIX of First
Biglartite Settlement dated 19-10-1996. 1t is submitted that

the| enquiry officer reached the conclusion after .

apprreciating the evidence and submissions made by both
the parties. The findings of the enquiry officer are proper

and legal. It is denied that the enquiry was conducted

exparte. It is submitted that there was full participation of
the workman in the enquiry. He was given the opportunity
to cross-examine the management representative but he

choose not to do so. That the workman attended all the

enquiry proceedings on each and every day and the

presence of the workman has been duly recorded in the

proceedings. The workman has been given the copy of
the enquiry proceedings after each proceedings which

has been signed as ‘duly received’. The workman was

provided with and was permitted to avail all the

opportunities to defend himself as per the principles of
natural justice. The management has pointed out that on

one hand the workman is alleging ex-parte enquiryandon’
the other hand he is asking for salary as he had to attend

the enquiry during the working hours. That the question

of paying suspension allowance does not arise as he was

never under suspension. That the disciplinary authority

gave the workman three opportunities of personal hearing

which the workman, however, failed to avail. That the

disciplinary authority, however, taking a lenient view

reduced the punishment of dismissal to compulsory

retirement. Thereafter the workman submitted an appeal

to the appellate authority who after due consideration

rejected the appeal of the workman and agreed with the

order of the disciplinary authority. That the two cheques

in settlement of his gratuity and provident fund have been

accepted and encashed by the workman. It is denied that

there was any victimization of the workman. It is asserted

that the workman is gainfully employed. It is also submitted

that the management owes no further dues to the workman.

It is also submitted by the management that if due to any

reason this tribunal comes to the conclusion that the

enquiry conducted was not fair and proper, then

management may be allowed to adduce fresh evidence

before this tribunal to substantiate the charges levelled

against the workman. The management has ultimately

prayed that this Tribunal may be please to dismiss and

reject the statement of claim of the workman.

14. By filing a rejoinder, the workman has
controverted the pleas and allegations made by the
management against him and has re-asserted his own
submissions made in the statement of claim.

15. Insupport of his case the workman has examined
himself and has filed his affidavit. He was cross-examined
by the AR for the management. In rebuttal to that, the
management has examined MW1 S A Aliand he has filed
his_affidavit. He too has been subjected to Cross-
examination by the AR of the workman.

16. I'have heard the learned AR for the parties and
have perused the entire record including the written
submissions filed on record by both the parties.

17. The main grievance of the workman in this case
is that the enquiry conducted ori the charge sheet dated

- S 1 u.w»mwwulww I DA
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14-10-1999 and supplementary charge sheet dated
01-12-1999 was a partial enquiry with biased and prejudicial
mind and the said enquiry was conducted by the Enquiry
Officer in a mechanical manner with a view to hold the
workman guilty on the charges mentioned in the charge
sheets. It may, however, be noted that the workman has
not alleged in a clear manner as to how the enquiry held
against him was partial or how the Enquiry Officer was
biased or had conducted the enquiry proceedings in a
mechanical manner with a prejudicial mind. The workman
has further alleged that the charges were not proved by a
reasonable and sufficient evidence. How the evidence was
not reasonable or sufficient has also not been clearly alleged
by the workman. The workman has further alleged that the
enquiry conddzted against him was exparte and was held in
amanner which was in violation of the principles of natural
justice. These charges of his have also not been
substantiated by him by way of cogent evidence.

18. The workman by filing his affidavit though has
made similar allegations but the cat is out of the bag when
the was sibjected to cross-examination by the learned AR
for the management. The workman J. V.Subramanium WW!
in cross-examination has admitted that he had participated
in the enquiry conducted by the management on the charge
sheets. He has also admitted that he had participated in
the day to day enquiry proceedings. He was also supplied
with the copy of the proceedings conducted on each date
of hearing and he had obtained the copy after signing the
same. He has also admitted in cross-examination that he
had received the copy of the enquiry report against which
he had represented to the management. He further admitted
that after considering his reply the punishment imposed
in this case was awarded. The above answers given by
the workman in cross-examination clearly show that the
enquiry conducted in this case cannot be termed as
ex-parte. There is also nothing to show that the enquiry
was conducted in violation of the principles of rnatural
justice. The other allegations levelied by the workman
against the enquiry officer have also not been
substantiated. There is no satisfactory evidence on record
to hold that the workman was denied opportunity to cross-
examiné the management witness during the enquiry. The
workman’s plea that he was harassed by the management
is also not supported by any reliable evidence on record.
In fact the workman in cross-examination has admitted
that he did not make any application or complaint to any
authority about his being harassed by the management.

19. The witness of the management MW1 S.A Ali
by filing his affidavit has fully supported the case as has
been set up by the management. In his cross-¢xamination,
he has asserted that the workman cross-examined every
witness of the management and he also examined himself
during the enquiry proceedings. He has further asserted
that the workiman was offered to be defended by the
departmenta! representative or any person from the union

but he did not avail of the offer and rather he insisted to be
defended by an Advocate which he was not permitted to
do so. There is absolutely nothing to show that the
workman could have the services of an Advocate in
departmental enquiry. Mr.S.A.Ali MWI  in
cross-examination has denied the suggestion that the
workman wanted to be represented by Zaffar Abbas,
Secretary of the union during the enquiry. The above
evidence further demolishes the case set up by the
workman in this case against the management. '

20. Another grievance of the workman in this case
is that during the enquiry he was not paid either the
suspension allowance or the salary though he had to attend
the enquiry during the working hours and he also had to
carry out office work for which no salary was paid to him
since February, 1999.

21. Refuting these allegations the management has
denied that the workman had been reporting for duty
continuously. According to them the correct factual
position is that he had been unauthorized absenting
himself from duty with effect from 11-01-1999 and, therefore,
he is not entitled to any salary on the basis of “No work no
Pay’ principle. There is no evidence brought on record
from the side of the workman that the position adopted by
the management in this case is factually incorrect.
Mr.S.A.Ali MW by filing his affidavit has asserted the
position as has been adopted by the management on this
issue. The workman thus has not been able to show that
he was entitled to any salary from the management which
the management did not pay him.

. 22. As regards the plea of the workman for paying
him the suspension allowance,the management has
pleaded that the question of paying suspension allowance
to the workman did not arise as he was never placed under
suspension. According to them the disciplinary authority
gave the workman three opportunities of personal hearing
which the workman however, failed to avail. According to
them the disciplinary authority still took a lenient view
and reduced the proposed punishment of dismissal to that
of ‘compulsory retirement’ only. Thereafter the workman
submitted an appeal to the Appellate Authority who after
due consideration of the same rejected the appeal of the
workman and agreed with the order of the disciplinary
authonty. Thereafter two cheques in settlement of his
gratuity and PF were given to the workman who admittedly
have encashed the same. The management has asserted
that they owe no further dues to the workman.

23. In view of the above discussion it is abundantly
clear that no fault can be found in the enquiry conducted
in this case by the management against the workman. The
action of the management in imposing the punishment of
compulsory retirement on Shri J.V.Subramanium cannot
be termed as unjust, unfair or illegal. Rather the same is
clearly just, fair and legal. The workman thus is not entitled
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b any relief'in this case. The award is passed and reference
;‘.swered accordingly.”

ated: 25-03-2011
SATNA M SINGH, Presiding Officer
¢ feeht, 28 arde, 2011

. L3N, 1411.—Sirelfivs fora sifufiem, 1947 (1947
14) Ft 470 17 B Sgwe ¥, B2 TR TS Sy
FF % W B gag e ot T wdEr ®
7 gt o Fafée Sl faens o 2 woer sl
YOV S T WS @ TEe (H3Y 9E 100/97)
v weeh & S F W W 26-4-2011 F TR

HR 1| '

[d. Ta1-12012/285/95-318 3R (F-1)]
W o, 2w Afuwrd
New Delhi, the 28th April, 2011

S.0. 1411.—In pursuance of Section 17 of the
dustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (Ref. No. 100/97)
the Central Government Industrial Tribunal-cum-Labour
ourt Jabalpur as shown in the Annexure in the Industrial
ispute between the employers in relation to the management
{ Rajgarh Kshetriya Gramin Bank and their workman,
tceived by the Central Government on 26-4-201 1.

[No. L-12012/285/95-IR(B-D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR ‘

NO. CGIT/L.C/R/100/97

ESIDING OFFICER : SHRIMOHD, SHAKIR
HASAN

ri Moolchand, S/O Shri Kishanlal,
chti Mohalla, Ward No.3,
chind Post Office,
jaora,
istt. Rajgarh

%805

af o,

jw)

.. .Workman
ersus

he Chairman,

ajgarh Kshetriya Gramin Bank,
ead office Janpad,

anchayat Bhavan,

thsil Parngan, Biaora,

istt. Rajgarh (MP)

O=v oo <

.. .Management

AWARD
Passed on this 13th day of April, 2011

L. The Government of India, Ministry of Labour vide
its Notification No.L-12012/285/95-IR(B.I) dated 25-3-97
has referred the following dispute for adjudication by this
tribunal :—

“ Whether the action of the management of Rajgarh
Sehore Kshetriya Gramin Bank in terminating the
services of ShriMoolchand S/O Shri Kishanlal w.e.f.
30-5-90 is justified? If not, to what relief the workman
is entitled?”

2. The case of the workman in short is that he was
working as Permanent Clerk-cum-cashier in the Rajgarh
Sehore Kshetriya Gramin Bank. He was charge sheeted on
5-10-1989 for committing misconduct. It is alleged that a
loanee Shri Bhagirath Prasad gave Rs. 1400 to the workman
in the month of November, 1988 for depositing in his loan
account. But he temporarily misappropriated for about six
months and deposited the amount on 25-5-1989. He
submitted reply and denied the allegation. The
management considering his reply not satisfactory and
initiated a departmental proceeding. It is alleged that
departmental enquiry was conducted arbitrarily and the
findings of the Enquiry Officer is perverse. The delinquent
workman preferred an appeal against the termination order
dated 30-5-90 of the Disciplinary Authority but the
Appellate Authority rejected the appeal without any
assigning reason. On these ground it is submitted that the
termination order dated 30-5-90 be set aside and the
workman be reinstated with back wages.

3. The management appeared and filed Written
Statement. The case of the management, interalia, is that
the workman was admittedly a permanent clerk-cum-
cashier of the branch of the Bank. He was charge sheeted
on 5-10-89 for three charges instead of one charge. The
reply of the workman was not satisfactory. The
management initiated a department proceeding against him.
The department enquiry was conducted in accordance
with the Regulation applicable to the workman and the
principle of natural justice was followed. The Enquiry
Officer considering the materials on record found two
charges as proved. The charge of misappropriation of
Rs. 1000 of the loanee Shri Khusilal was found not proved.
The Disciplinary Authority looking into the gravity of the
charges imposed the punishment 6f termination by the
order dated 30-5-90. It is stated that the workman had
himself admitted the charge No.3. The Appellate Authority
found no merit rejected the appeal. It is denied that the
workman was made scape goat to save the Manager. On
these gounds, it is submitted that the workman is not
entitled to any relief.

4. On the pleadings of the parties, the following

_issues are for adjudication :—
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1. Whether the departmental proceeding
conducted against the workman is just and

proper?

1I. Whether the punishment awarded to the
workman is just and proper?

III. To what relief the workman is entitled?
5. Issue No. 1 ‘

This issue is taken up as a preliminary issue. The
then Tribunal after hearing the parties and after perusing

the departmental enquiry papers held on 31-7- 2001 that -

the departmental enquiry conducted against the workman
was just and proper. Thus it is clear that this issue is
already answered on 31-7-2001.

6. Issue No. 11

The parties have not adduced any fresh evidence
either oral or documentary after answering issue No. 1.
However the then Tribunal further held on 31-7-2001
that management is not required to adduce any more
evidence to prove the misconduct of the workmen before
this Tribunal. The learned counsel for the workman has
raised the propriety of findings of the Enquiry Officer.
It is alleged that the findings are perverse. Now let us
examine the evidence adduced in the departmental
proceeding. It appears that the management had
examined six witnesses alongwith documentary
evidence in the departmental proceeding. The loance
Khima, $/OP Bhagirath was examined in the
departmental proceeding. He has tried to retract his
Written complaint fited before the Bank. However he
had stated that the delinquent workman had deposited
Rs.1400 in his loan account. The other witnesses had
corroborated the charges. I find that the findings of the
Enquiry™Officer was not perverse rather one of the
charge was admitted by the workman.

7. The charges proved against the workman was
related to his integrity which were of serious nature. 1
donot find any reason to interfere in the order of punishment
passed by the management. This issue is answered in
favour of the management.

8. Issue No. IT1

Considering the discussion made above, 1 find that
the workman is not entitled to any relief. Accordingly the
reference is answered.

9. In the result, the award is passed without any
COSts.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

1641 GIM1-—-17
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Hed dAl, R ufew
New Delhi, the 28th April, 2011

S.0. 1412.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Hindustan Petroleum Corporation Ltd
(Belgaum), and their workman, which was received by the
Central Government on28-4-2011.

[No. L-30012/47/2003-IR(M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,
BANGALORE

Dated : 07th April, 2011

Present
Shri S. N, Navalgund,
Presiding Officer
C. R. No. 05/2004
1PARTY [IPARTY
Shri B. R. Devanal, The Regional Manager,
C/o Shri M. Ramarao, Hindustan Petroleum
Dharwad District Employees ~ Corporation Ltd.,
Associaticn, Sambaji Road,
Hubli Ranichennammanagar,
Karnataka State P.0. Box No. 529,
Belgaum
District-590 006

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section(1) and
Sub- section 2A of Section 10 of the Industrial Disputes
Act, 1947(14 of 1947) has referred this dispute vide order
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No. L-30012/47/2003-IR(M)) dated 19th ) anuary, 2004 for
pdjudication on the following Schedule :

SCHEDULE

“Whether the action of the management of
Hindustan Petroleum Corporation is justified in short
fixation/payment of pension and purchasing of
annuity for lesser amount to Shri B. R. Devanal ? If
net, to what relief the workman concerned is
entitled?”

2. After the reference by the Central Government
e first party workman submitted his Claim Statement
rough post along with the authorization in favour of
eneral Secretary, Shri M. Rama Rao, DDEA, Hubli
ereinafter referred to as AR of the first party) to represent
im whereas the second party engaged the services
hri C.M. Desai, Advocate and inspite of providing number
f opportunities since counter statement was not filed, my
earmed Predecessor posting the case for evidence of first
arty on merit after he filed his affidavit in lieu of his
vidence swearing to the facts narrated in the Claim
tatement after affording several opportunities to cross-
amine him, since the same was not availed by the second
arty when posted the matter for arguments on merits the
parned counsel appearing for the management on
12-09-2005 filed a memo to the effect that —

“the second party management submits that the
payment of pension to retired employees is being
managed by a separate body called” Super
Annuation Benefit Fund Scheme. This body will
purchase annuity from LIC and in turn LIC will make
pension payment to the retired employees. Once
annuity is purchased from LIC it is L1C which will
make pension payment directly to the retired
employee with prospective effect i.e. from the
annuity is purchased and that LIC will not make the
pension payment retrospective cffect. As per the
demand of the first party based on the revised salary
“Super Annuation Benefit Fund Scheme has
purchased annuity from LIC and, in turn LIC is
making pension difference amount of Rs.1966 per
quarter with effective from October, 2004. It is to be
noted that second party is not making any payment
directly to the retired employees. Therefore, the
second party prays that this tribunal may be pleased
to close the above reference as settled, in the interest
of justice and equity.”

3. After hearing the arguments of the AR of first
pdrty and the learned counsel for the second party my
lepirned predecessor, observing that second party having
ngt filed counter to the claim statement and not cross-
examined the first party, the memo filed by the second
party counsel being silent as to why the management

p

rchased annuity for lesser amount at the rate of °

Rs. 1660 instead of Rs. 1819.40 and as to why it did not
revise the pay and pension of the first party though it
revised and paid enhanced gratuity amount to the first
party as per the revision of the pay it is not justified in the
fixation/payment of pension and purchasing of annuity
for lesser amount, in the first instance passed award on
19-12-2005 directing the management to fix the pension of
first party at Rs. 2740.44 purchasing the required annuity
with retrospective effect along with the arrears w.e.f. the
date of his Voluntary Retirement dated 30-11-2000 and
pursuant to it notification was also issued on 3-01-2006.

4. When this award was challenged before the
Hon’ble High Court in Writ Petition No. 8092/2006(I-Res)
filed by the second party, by order dated 7-07-2006 the
award passed by my Learned Predecessor dated
19-12-2005 came to be set aside saddling the second party/
writ petitioner with cost of Rs. 3000 for its latches in not
putting forward its defence by filing necessary counter
statement and evidence to substantiate. When this order
in the Writ Petition was challenged by the first party in
Writ Appeal No. 1624/2006(L-RES) in the Hon’ble High
Court of Karnataka, Circuit Bench at Dharwad by order
dated 11-2-2010 confirmed the order passed by the
Hon’ble Single Judge in W.P. No.8092/2006(L-Res) dated
7-7-2006. Thus after remand by the Hon’ble High Court
setting aside the earlier award passed by my Learned
Predecessor dated 19-12-2005 the second party filed its
Counter Statement dated 10-10-2006 after paying the cost
levied by the Hon’ble High Court to the first party. Thus
the matter once again come up before this tribunal to
consider the claim put forward by the first party with regard
to his claim of fixation, payment of pension and purchasing
annuity for lesser amount.

5. The first party in his claim statement filed on
20-03-2004 asserts that he served the second party from
18-11-1981 to 30-11-2000 till date of obtaining Early
Retirement Scheme Benefits and that he is entitled for
pension as per the scheme of the second party and that
the second party fixed his monthly pension at Rs. 1819.94
by its letter dated 17-4-2001 taking his last drawn salary as
Rs. 7870 and percentage of pension at Rs. 23.13. He further
asserts as per the pension scheme of the second party it
was required to purchase annuity for the payment of
Pension at Rs. 1819.94 but it purchased for annuity for the
payment of pension of Rs.1660 and did not consider his
repeated requests to pay pension at the rate of Rs.1819.94.
He has further asserted that after he obtaining voluntary
retirement a Long Term Settlement (hereinafter referred as
LTS for the sake of brevity) was took place between the
second party and its union and as per the terms of that
settlement he too is entitle for fitment benefits in respect
of Basic Pay, DA, PPA and also the Pension benefits and
the revised gratuity benefits but the same was not
provided to him inspite of his repeated requests and only
after he raising the dispute to the appropriate forum he
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has been paid the revised gratuity through their revised
HPCL Staff Gratuity Plan taking into account his Basic
Salary at the rate of Rs.10,035, Personal Pay Rs. 854.00,
VDA Rs. 959.00 therefore, he is entitle for the pension on
this pay of Rs. 11,848. He requested the second party to
revise the pension as per this new revised pay which would
work out by Rs. 2740.44 per month for which the second
party required to purchase additional annuity but it did
not take any action to purchase the additional annuity
and to refix his pension in the revised pay scale. He raised
this dispute and as it was not considered to by the second
party the conciliation failed and resulted in this reference.
Thus he requested to pass award holding that the action
of the management in not fixing the pension at Rs. 2740.44
and not purchasing the annuity for the said amount is
illegal and to direct the second party management to
purchase annuity for payment of pension at the rate of
Rs. 2740.44 with retrospective effect along with arrears
w.e.f, the date of his voluntary retirement.

6. The contention of the second party through its
counter statement filed on 10-10-2006 to the claim
statement filed by the first party in brief is : that it being a
Government of India undertaking Company having its own
recruitment rules and prescribed procedure framed in tune
with the guidelines/instructions issued by the Govt. of
India through the concerned ministry from time to time, it
introduced earlier retirement scheme (hereinafter referred
as ERS for sake of brevity) through circular HRDEMA
C&B:00:04 dated 24-07-2000 and the first party who had
attained the age of 50 years and was eligible to avail the
benefit of that scheme applied for early retirement with a
request to retire him from 30-11-2000, agreeing to all the
terms and conditions of the scheme and accordingly he
was allowed to retire from 30-11-2000 and seutled all the
benefits entitled by him at the time of superannuation. It is
further contended that in May, 1988 its employees formed
the HPCL Employees Superannuation Benefit Fund
Scheme which is a Voluntary Self Contributory Scheme
formulated by themselves under which each participating
empioyee contributes his applicable share on monthly basis
and a token contribution of Rs. 100 is to be made by the
second party and that scheme is operated by Hindustan
Petroleum Corporation Superannuation Benefit Fund Trust
(hereinafter referred as SBF Trust for brevity) which is a
private trust having its own rules and regulations through
the Life Insurance Corporation of India Ltd., and that the
first party being a member of the said Superannuation
Benefit Fund Scheme at the time of his separation
(probably the word separation has been used for voluntary
retirement) opted for the 7th annuity available with LIC
which is an annuity throughout life with death benefit
equal to purchase price along with the group pension
terminal bonus and that under this option the annuity is
payable for the lifetime of the meraber and on his death the
annuity stops and the entire capital is payable to his

nominee. It is further contended on the basis of number of
years of service put in by the first party and his last drawn
salary of Rs. 7870 he was entitled to the SBFS pension
benefit of Rs. 1819.94 per month and accordingly the SBFS
Trust purchased the annuity of Rs.1,90,237 from LIC to
provide monthly benefit of Rs. 1819.94 and as the first
party has opted for an annuity throughout life with death
benefit equal to purchase price along with the Group
Pension Terminal Bonus, M/s. LIC has been paying,
Rs. 1660 per month deducting Rs. 159.90 being the amount
payable towards death benefit. It is further contended the
LTS on the basis of which the first party claims revision of
his salary and pension was being signed on 24-07-2001
for a period of 10 years w.e.f. 1-10-1998 and as per
Clause-1 of the said settlement it was applicable to all the
permanent workmen including probationers who were on
the pay roll of the corporation as on date of signing of the
settlement, the first party having opted for voluntary
retirement w.e.f. 30-11-2000 was not eligible to receive the
arrears of salary on the revised pay scales as per the LTS
dated 24-07-2001 and as per clause 35 of the LTS dated
24-07-2001 the workman who have retired shall be paid as
a one time prorated payment for fitment benefit, HRA and
CA and consequential benefit except retirement benefit,
the first party cannot claim the revision of pension as a
matter of right and as per the terms of the LTS retired
employees have been paid with lump sum amount for the
period 1-1-1998 to the date of superannuation but as a
special case and on humanitarian ground for all retired
employees, resigned and death etc. as one time measure
management has given benefit on its own by reworking
on point to point basis which normally given to existing
employees only and in case of the first party SBF Trust
purchased additional annuity for an amount of Rs. 1,65,786
with Life [nsurance Corporation of India during the month
of September, 2004 for an additional benefit at the rate of
Rs. 665 per month (Rs. 920-225 pension amount payable
towards death benefit) on quarterly basis amounting
Rs. 1996. Thus the first party has been drawing a total .
monthly SBFS pension benefit of Rs. 2740 i.e.
Rs. 1819.94+Rs. 920 the grievance of the first party in not
fixing the pension at Rs. 2740.44 and in not purchasing the
annuity for the payment over the said amount being iliegal
was not considered as such his claim in this dispute
seeking direction to purchase the annuity of perision
payable at the rate of Rs. 2740.44 with retrospective effect
along with arrears etc is not tenable. It is further contended
that HPCL Superannuation Benefit Fund Scheme being
managed through SBF Trust which is a different entity
cannot purchase annuity on its own consequent to signing
of LTS and only on its/second party forwarded the first
party contribution on the revised salary to the SBF Trust
for purchase of additional annuity for payment of pension
benefit on revised salary it has purchased differential
annuity for an amount of Rs. 1,65,786 during the month of
September, 2004, as such as per the terms of settlement
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uperannuation benefit fund Scheme of the second party
cprporation is governed by the terms and conditions of
he Memorandurn of Settlement signed under Section 18(1)
& 2 (p)ofthe ID Act, 1947 on 11-1-1989 between the unions
gperating in HPCL and the management of the
Gorporation, the first party is not entitle for the relief
aimed in the reference since the annuity was purchased
ap per his eligibility in terms of the said settlement dated
11-01-1989. Tt is also contended the first party being a
retired employee this matter does not fall under Section
2- A of the Industrial Dispute Act, 1947 as such it is not fit
br adjudication since the dispute is raised by the first
party as an individual workman. Thus it is contended
spcond party having rightly discharged its duties as per
he rules and regulations and disbursed the benefits to
he first party as per his entitlement his claim is illegal and
aseless-and is liable to be rejected.

7. The Second Party in order to substantiate its
aption and ineligibility of the first party’s claim examined
two witnesses as MW1 and 2 and got marked in the
evidence of MW 1 the letter of authorization in favour of
W1; copy of HPCL Employees Trust Deed; Rules of the
IBF Trust Copy of the letter of Under Secretary to the
Govt. of India, Ministry of Petroleum and Natural Gas dated
011-02-1989 addressed to the Director(P) Hindustan
Hetroleum Corporation Ltd. to the effect that ministry has
o objection to the introduction of the superannuation
benefit scheme as a welfare measure drawn up on the same
lines as I0C’s Superannuation Benefit Scheme bearing in
ind that the contribution to the fund to be established
ffom the employees of HPCL would be in cash, with a
bken contribution of Rs. 100 per annum by HPCL, the
contribution by the employees will not be in the form of
shrrender of some existing benefit(s) thus the scheme
ould be based on voluntary contribution by the
employees with no cost to HPCL except a token
contribution of Rs.100 per year and the contribution by
the employees in cash would be on a voluntary basis;
gopy of proposal by HPCL employees Superannuation
Benefit Fund trust for purchase of annuity in respect of
rst party for Rs.1,90,237; Copy of'the voucher for payment
df Rs. 3281 to the first party workman by the SBF trust
dated 03-09-2004; Copy of proposal for purchase of second
annuity by the HPCL Employees Superannuation Fund
cheme in respect of first party for Rs.1,65,785 dated
(19-09-2004; Copy of the minutes of the meeting of the
ustees of HPCL Employees Superannuation Benefit Fund
cld on 07-01-1991; and copy of the minutes of the meeting
df the board of trustees of HPCL held on 31-03-1992 as
Hx M1 to M9 respectively. Interalia the first party while
ling his affidavit ¢examined him on oath as WW1 on
14-10-2010 and got marked copy of Memorandum of

[ 53 L L AN maﬂm»w»-wrwmw y

‘Understanding between HPCL and its workmen
represented by the union (marketing division) dated
27-06-2001; copy of letter given to him/first party by SR.
Accounts Officer, HPCL Employees Superannuation
Benefit Fund Scheme dated 17-04-2001 for purchase of

_ the annuity of Rs. 1,90,237; copy of calculation sheet

prepared by Manager(Finance) for HPC second party
regarding fixation of gratuity dated 03-11-2003; letter
addressed to him by Sr. Regional Manager, HPCL
accompanying payment of gratuity arrears dated
9-05-2003; copy of letter addressed to chairman, HPCL
by him dated 23-01-2004 for revising the pension on
account of payment of LTS; copy of letter by him
addressed to Dy General Manager, Public Information
Officer, Human Resources{(Administration) HPCL,
Mumbai seeking certain information under RT1 Act dated
05-04-2010; reply received by him from Chief Manager,
Payroll & PF, HPCL dated 28-4-2019; copy of his letter
seeking information under RTI Act dated 05-04-2010;
reply received from Executive Director (New
ProjectsVCPIO) Mumbai dated 17-04-2010; letter received
from Sr. Accounts Officer, SBFS providing some details
regarding early retirement dated 17-09-2001; letter
addressed by Shri D. H. Mahatme, Depot Manager to the
second party, Manager(HR)-IC, GMO, Chennai dated
27-09-2001 bringing to his notice pending issues of the
first party for settlement; copy of his letter addressed to
ALC(C), Hubli dated 21-02-2003 regarding his claim of
short fixation of pension; copy of his letter to Assistant
Labour Commissioner(C), Hubli dated 22-05-2003
requesting to persuade the employer to refix the pension;
his letter addressed toALC(C) Hubli dated 22-05-2003
requesting to make Dharwad District Employees
Association as a party on his behalf; copy of his letter
addressed to the Trustees, HPCL Employees
Superannuation Benefit Fund Scheme and Dy. Manager
(Finance) Mumbai dated 26-07-2003 regarding revision of
Pension on LTS; copy of letter said to have been given by
the second party to ALC(C) regarding calculation of
annuity; copy of letter addressed to the Secretary, Govt. of
India, Ministry of Labour, New Delhi by ALC(C) dated 15-
09-2003 reporting failure of conciliation and letter addressed
to him by the General Secretary, DDEA dated 20-3-2004
informing the dispute is raised by their association and the
dispute being referred in his name he is authorized by
association to file claim statement in the matter and to contest
the case as Ex.W1 to W18 respectively.

8. With the above pleadings, oral and documentary
evidence placed on record by the parties when their
representatives were called upon to address arguments,
the representative representing the first party submitted
his written arguments through post on 03-03-11 whereas,
the counsel appearing for second party addressed his
arguments on the same date. Thus it has now come up for
award for the second time.
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9. On appreciation of the claim put forward by the
first party, contention taken by the second party in its
counter statement with the oral and documentary evidence
brought on record by both the sides and the arguments
submitted on behalf of both the parties. I arrived at the
conclusion the reference being liable for rejection for the
following reasons :

Reasons

The relevant material facts now not remained in
dispute by virtue of either admission or the contents
of the documentary evidence especially relied on
by both the sides are: that the first party joined the
services of the second party as General Assistant
from 18-11-1981 and when the second party
introduced ERS vide circular HRDEMA C&B: 00:04
dated 24-07-2000 the first party. workman who had
then attained the age of 50 years was eligible for
opting for ERS he opted for the same and retired
w.c.f. 30-11-2000 and that in May 1988 the emplgyees
of the second party evolved a Voluntary Self
Contributory Pension Scheme to which the second
party agreed to make a annual contribution of
Rs.100 per employee and for administration of the
same HPCL Superannuation Benefit Fund- Trust’(SBF
Trust) came .to be formed with an arrangcment for
payment of pension through LIC effective from 30th
May 1988 and in this regard the second party itself
entered into a trust deed with four persons namely,
S/Shri ND Nagrecha, S.T. Bambawale, P.
Ramakrushnan and K.Ravichandra as its trustees,
the copy of which has been produced by the second
party itself at Ex.M2 and that the first party opted
for this Voluntary Self Contributory Pension Scheme
opting for Pension plan seven i.e. Special Life
Annuity with death benefit equal to purchase price,
copy of which has been produced at Ex. M35 and as
per this option on his death the annuity ceases and
the entire amount would be returned to his nominee.
On the date of voluntary retirement by the first
party i.e. 30-11-2000 his salary was Rs. 7870 and he
was entitled for SBFS Pension benefit of 1819.94 per
month. SBFS Trust purchased the annuity of
Rs.1,90,237 from the LIC to provide monthly benefit
of Rs. 1819.94 and as he had exercised the option of
pension plan 7 for annuity throughout life with death
benefit equal to purchase price along with the Group
Pension Terminal Bonus LIC has been started paying
Rs. 1660 per month deducting Rs. 159.90 being
amount payable towards Death Benefit. Subsequent
to the first party taking voluntary retirement w.e.f.
30-11-2000 a long term settlement was entered into
by the second party with its workmen represented
by the union (marketing division) on 27-06-2001 the
copy of which has been produced at Ex.W1, on the
basis of which the first party claims that he was

entitled for revision of pay and accordingly his pay
being revised and he is paid with gratuity and other
benefits he is entitle for the difference of pension
from the date of his retirement i.e. from 30-11-2000.
As against this claim of the first party since it is the
contention of the second party that as per Clause 1
of the LTS signed on 24-07-2001 only the employees
who were on its payroll on the date of signing of
LTS were entitle for revision of pay w.e.f, 1-10-1998
and as already the first party had opted for voluntary
retirement w.e.f. 30-11-2000 was not legally entitle
for revision of pay or any arrears of salary and as
per clause 35 of the LTS the workmen who were
retired were to be paid as one time prorated payment
for the fitment benefit, HRA and CCA and
consequential benefits except retirement benefit the
same was paid to the first party but subsequently as
a special case and on humanitarian ground for all
retired employees, resigned, died etc as one time
measure management has given benefit on its own
by reworking on point to point basis which is
normally given to the existipg employees only in the
year 2004 and on that basis the trust purchased the
additional annuity of Rs. 1,65,786 , in respect of first
party with L1C of India during the month of
September 2004 for an additional benefit of Rs. 665
per month (Rs. 920-225 being the amount payable
towards Death Benefit) on quarterly basis pension
totaling amounting to Rs. 1,996 as such there is no
substance in the claim of the first party that he is
entitle for additional benefit from the date of his
retirement, it is to be considered whether pension
revised in September 2004 is as a measure of
humanitarian consideration as contended by the
second party or first party was legally entitled to it.

10. Since the second party is a party to trust deed
formed for the administration of the SBFS Trust as per
Ex. M2 its contention that absolutely it has no part or
liability in settling the pension of the retired employee
being of no substance the only dispute that requires
decision is “whether the first party is entitle for the pension
at the rate of Rs. 1996 w.e.f. the date of his retirement and
the pension now paid to him amounts to short fixation/
payment of fixation and purchasing of annuity for lesser -
amount” ? In this regard it is necessary to consider the
LTS signed on 27-04-2001 on which both parties relied on.
The'Learned AR of the first party in his written arguments
drawing my attention to Clause 2 of Ex.W 1 urges that the
settlement being made operative from 1-10-1998 for a period
of 10 years i.e. till 30-09-2008 the benefit of this settlement
is applicable to all the employees retired on or after
1-10-98 and as the first party opted for VRS w.e.f.
30-11-2000 he was entitled for pay revision legally and
same being given to him it cannot be a one time benefit
given by the second party on humanitarian ground as
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such from the date of VRS he was entitled for arrears as
wel| as the pension at the rate of Rs. 1996 . But with due
resgect to learned AR for the first party clause 2 which
reads “the settlement will be valid for a period of 10 years
conjmencing from 01-10-1998 to 30-09-2008 and shali
continue to be operative until replaced by a fresh
Setlement” is only a clause agreed for which period it is
made applicable. This clause has to be necessarily read
with Clause 1 which reads “this settlement will be applicable
to al the permanent workmen including probationers who
are pn the payroll of the Corporation as on the date of
signing of this Settlement and also to those who will come
on the permanent payroll of the Corporation in the
Matketing Division subsequent to the date of signing of
the gettlement”, On reading of clause 1&2 together it would
be very clear the terms of settlement being made applicable
only to all the permanent workmen including probationers
whq were on the payroll of the second party as on the
datq of signing of this settlement and those who come on
the permanent payroll of the corporation in the marketing
divipion subsequent to the date of signing the settlement.
Sinde undisputedly the first party opting VRS went on
retitfement w.e.f. 30-11-2080 he was not on the pay roll of
the second party corporation as on the date of signing of
the LTS. i.e. 27-04-2001, the terms of the settlement were
not sipplicable to him as such the contention of the second
that" though the employees retired earlier to the

signing of the LTS were not entitle for the benefit of this

settlement as one time measure management has given
benefit on its own by reworking of point to point basis
whith is normally given to the existing employees only in
the year 2004 is acceptable. Since it is indicated after such
rewbrking of the salary of the first party it paid the arrears
and| then the trust purchased additional annuity of
Rs. ]1,65,786 to which an additional pension benefit of
Rs. $65 (Rs. 920-Rs. 225 pension amount payable twowards

death benefit)started to be paid to the first party has to be

accgpted and the claim of the first party that this additional
pengion benefit ought to have been given to him w.e.f the
datd of his retirement is unworthy of acceptance. The first
party and his representative throughout relying upon the
lettgr of Shri D. H. Mahatme, Depot Manager, Navalur

wasiurging that he had recommended to the management
to pay him the retirement benefits as per LTS. But with due
respiect to him its plain reading do not amount to such
recammendation but it is only a letter drawing the attention
of the Manager(HR)I/C, GM.O(SZ), Chennai the issues
that| are not still settled pertaining to the first party.
Thetefore, looking from any angle the claim of the first
partl that there is a short fixation/payment of pension and
purghasing of annuity for lesser amount is unacceptable
and|what he has been receiving is just and proper. In the
resuit, 1 arrived at the conclusion that there is no short
fixation or short payment of pension to the first party and
that|he is not entitle for the pension on the revised pay

w.e.f 30-11-2000 based on the LTS dated 24-07-2001 which
has been accorded to retired employees like first party as
one time measure by the management generously and on
humanitarian ground. Hence the reference is liable to be
rejected. Accordingly I pass the following Award :

AWARD
The reference is rejected. No costs.

(Dictated to PA transcribed by her corrected and signed
by meon 07-04-2011)

SN. NAVALGUND, Presiding Officer
ANNEXURE
List of witnesses for Management/2nd party
1. MS.Yasmin F Gotala, Sr, Manager, HPCL as MW

2. Shri Dayanand Kamalapur, Sr. Manager, HPCL as
MW2

List of documents marked for the second party bank as
Ext. M1to M9 '

1. Letter of authorization in favour of MW1
2. Copy of HPCL Employees Trust Deed;

3. Rules of the SBF Trust;
4

. Copy of the letter of Under Secretary to the Govt. of
India, Ministry of Petroleum and Natural Gas dated
01-02-1989 addressed to the Director(P) Hindustan
Petroleum Corporation Ltd.

5. Copy of proposal by HPCL employees
Superannuation Benefit Fund trust for purchase of
annuity in respect of first party for Rs.1,90,237,;

6. Copy of the voucher for payment of Rs.3281 to the
first party workman by the SBF trust dated 3-9-2004;

7. Copy of proposal for purchase of second annuity
by the HPCL employees Supérannuation Fund
Scheme in respect of first party for Rs.1,65,785 dated
9-9-2004, ,

8. Copy of the minutes of the meeting of the trustees
of HPCL Employees Superannuation Benefit Fund
heldon 7-1-1991;

9. Copy of the minutes of the meeting of the board of
trustees of HPCL held on 31-3-1992.

List of witnesses for First party :

Shri Basappa Rudrappa Devanal, workman examined
as WWI1,

List of documents marked for the first party as Ex. W1 to
W18.

1. Copy of Memorandum of Understanding between
HPCL and its workmen represented by the union
(marketing division) dated 27-06-2001;

2. Copy of letter given to him/first party by Sr.
Accounts Officer, HPCL Employees Superannuation
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10.

11.

13,

18.

Benefit Fund Scheme dated 17-04-2001 for purchase
of the annuity of Rs.1,90,237;

Copy of calculation sheet prepared by Manager
(Finance) for HPCL/second party regarding fixation
of gratuity dated 3-11-2003;

Letter addressed to him by Sr. Regional Manager,
HPCL accompanying payment of gratuity arrears
dated 9-05-2003;

Copy of letter addressed to chairman, HPCL by him
dated 23-01-2004 for revising the pension on account
of payment of LTS;

Copy of letter by him addressed to Dy. General
Manager, Public Information Officer, Human
Resources(Administration) HPCL , Mumbai seeking
certain information under RTI Act dated 05-04-2010;

Reply received by him form Chief Manager, Payroll
& PF, HPCL dated 28-4-2010;

Letter seeking information under RTI Act dated
54-2010;

Reply received from Executive Director(New
Projects.VCPIO) Mumbai dated 17-4-2010;

Letter received from Sr. Accounts Officer, SBFS
providing some details regarding early retirement
dated 17-9-2001;

Letter addressed by Shri D.H. Mahatme, Depot
Manager to the second party, Manger(HR)-lC,
GMO, Chennai dated 27-9-2001 bringing to his notice
pending issues of the first party for settlement;

Copy of his letter addressed to ALC(C), Hubli dated
21-2-2003 regarding his claim of short fixation of
pension;

Copy of his letter to Assistant Labour
Commissioner(C), Hubli dated 22-5-2003 requesting
to persuade the employer to refix the pension;

His letter addressed to ALC(C) Hubli dated 22-5-
2003 requesting to make Dharwad District Employees
Association as a party on his behalf;

. Copy of his letter addressed to the Trustees, HPCL

Employees Superannuation Benefit Fund Scheme
and Dy. Manager(Finance) Mumbai dated 26-7-2003
regarding revision of Pension on LTS;

Copy of letter said to have been given the second
party to ALC(C) regarding calculation of annuity;

Copy of letter addressed to the Secretary, Govt. of
India, Ministry of Labour, New Delhi by ALC(C)dated
15-9-2003 reporting failure of conciliation, and

Letter addressed to him by the General Secretary,
DDEA dated 20-3-2004 informing the dispute is

taised by their association and the dispute being
referred in his name he is authorized by association
to file claim statement in the matter and to contest
the case.

¢ fioelt, 28 31¥d, 2011
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New Delhi, the 28th April, 2011

S.0. 1413.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 214/89)
of the Central Government Industrial Tribunal/Labour Court,
Jabalpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of Bhilai Steel Plant Bhilai (Drug) and their workman which
was received by the Central Government on 28-4-2011.

[No. 1.-26012/9/89-IR(M}]
JOHAN TOPNO, Under Secyv.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/214/89
Presiding Officer : Shri Mohd. Shakir Hasan

Joint Secretary,
Steel Employees Union (CITU),
PO Dallirajhara,

Distt. Durg (MP) ... .Workman/Union

Versus

The Managing Director,
Bhilai Steel Plant,
Bhilai, Distt. Durg (MP) . ... Management
AWARD

Passed on this 1st day of April 2011

1. The Government of India, Ministry of Labour vide
its Notification No.L-26012/9/89-1R(Vividh) dated nil has
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rferred the following dispute for adjudication by this

ibunal :—

“ Whether the action of the management of Bhilai
Steel Plant in imposing a penalty of stoppage of 2
annual increments due on 1-1-89 and 1-1-90 and
recovery of cost of G.I.Pipe from the wages of Shri
Vinod Kumar Mishra (P.No. 211861), Store clerk,
Rajhara Mines as per the letter of punishment No.

Supdt.(Maint.) Rajhara Mine is legal and justified. If
not, to what relief the concerned workman is
entitled?”

2. The case of the Union/workman in short is that
Shri Vinod Kumar Mishra was working as Store clerk in
Heavy Earth Moving Equipment garage in Dalli Mines
kince 18-4-1985. He was charge sheeted on 23-6-87 for
tommitting fraud and dishonesty in connection with
company’s business by corrupt practices causing loss to
the company. His reply was found unsatisfactory and a
Hepartmental proceeding was initiated. Afier enquiry he
was held guilty of the charges. The disciplinary Authority
fter going through the records of the enquiry proceeding
nd the findings of the Enquiry Officer passed the order
f stoppage of two increments with cumulative effect. In
ddition an amount of Rs. 656.25 was ordered to be
educted from his salary as the cost of the lost of the
Eroperty. It is alleged that double punishment was

warded. On these grounds, it is submitted that the
reference be answered in favour of the workman with
COSts.

3. The management appeared and contested the
reference by filing reply in way of Written Statement, The
case of the management, interalia, is that admittedly the
workman was store clerk and he committed misconduct.
He was charge sheeted on 23-6-87. His explanation was
not satisfactory and therefore departmental proceeding
was initiated, He participated in the proceeding and was
assisted with co-worker. The principles of natural justice
was followed and reasonable opportunity was accorded
to him. After enquiry, he was found guilty of the charges
by the enquiry Officer who submitted enquiry report. The
Competent Authority considering the records of the
enquiry, the connected papers, documents and findings
of the Enquiry Officer agreed with the findings and passed
the order of punishment of stoppage of two stages in the
present lime scale with cumulative effect and the cost of
G.I Pipe was also ordered to be realized from his salary in
five equal instalments under Section 10(2) of Payment of
Wages Act, 1936. It is stated that the Competent Authority
had taken lenient view in awarding punishment. It is
submitted that the action of the management be held legal
and justified.

OMQ/DLM/East/Disc/88/834 dated 26-7-88 of the-

s+ 10 A SO AP MR - SR .44 IO S| OO

4. On the basis of the pleadings of both the parties,
the following issues are for adjudication—

L Whether the departmental enquiry conducted
against the workman by the management is
just and proper? )

II. Whether the management is entitled to lead
" any evidence to prove misconduct against
the workman? :

II. Whether the punishment awarded against the
workman is legal and justified?

IV, To what relief, if any, the workman is entitled?
5. Issue No. 1 & 11

These issues are taken up as preliminary issues.
The then Tribunal after hearing the parties and after going
through the enquiry papers, held on 24-9-2001 that the
departmental enquiry conducted against the workman by )
the management is just and proper. It is further held that
the management is not required to lead any more evidence
to prove alleged misconduct of the workman. It appears
that thereafter the Union/workman has not challenged the
said order of preliminary issues in any court of law and the
findings of these issues became final and absolute. Thus
these issues are already accordingly decided as preliminary
issues.

6. Issue No. 11

No fresh evidence is adduced by any of the
parties. The enquiry papers clearly show that the
workman had misappropriated three pieces of G.I Pipes
causing loss of the property of the management. This
alsoshows that it was a grave misconduct. Since there
is no fresh evidence and the misconduct relates to
integrity of the workman with loss of the property of
the company, | find that there is no need and any
justification to interfere in the order of punishment
awarded by the Disciplinary Authority. Accordingly
this issue is decided against the Union/workman and
in favour of the management.

7. Issue No. 1V

On the basis of the discussion made above, I find
that the workman is not entitled to any relief. Accordingly
the reference is answered.

8. In the result, the award is passed without any
order to costs.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

A4 3205 N e
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New Delhi, the 28th April, 2011

S.0. 1414.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 32/2000)
of the Central Government Industrial Tribunal/Labour Court,
Mumbai-1 now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of ONGC Ltd., Maharashtra and their workman, which was
received by the Central Government on 28-4-2011.

[No. L-31012/3/2000-IR(M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI

Justice G.S. SARRAF : Presiding Officer
Reference No. CGIT-1/32 of 2000

PARTIES : Employers in relation to the management of
ON.GC. L.

And
Their Workmen
APPEARANCES:

For the Management Shri G..D. Talreja, Adv.

For the Workman Shri A M. Koyande, Adv.
For Blue Star Ltd. Shri Alva, Adv.
State : Maharashtra

Mumbai, dated the 24th day of February, 2011

AWARD

1. This is areference made by the Central Government
in exercise of its powers under clause{(d) of sub-section 1 of
Section 10 of the Industrial Disputes Act, 1947 vide
Government of India, Ministry of Labour, New Delhi Order
No. L-31012/3/2000-IR(M) dt. 31-5-2000. The terms of
reference given in the schedule are as follows :

1641 Gl/11—18

“Whether the action of the management of ONGC
Ltd. in not extending the benefits of Memorandum
of Understanding dated 12-7-1995 to Mr. Abdul
Kayum, A/C Operator and six others employed -at
ONGC, Vasundhara, MRBC, w.e.f. 1-4-1994 till 31-5-
1996, is legal and justified ? [f not, to what relief the
workmen are entitled ?”

2. By Award dated 6-12-2005 this Tribunal answered
the reference as under :

“In view of what has been discussed above, I
conclude that the workmen are entitled to claim the
difference in wages Tor the period in question from
M/s. Blue Star Ltd., and it is the responsibility of the
O.N.G..C. to ensure the payment from M/s. Biue Star
Ltd., as per MOU in question”.

3. Aggrieved Transport and Dock Workers’ Union
filed writ petition No. 2578 of 2006 in the Bombay High
Court. Honourable High Court passed following order on
12-10-2010.

“This writ petition is for hearing and final disposal.
2. After hearing the Learned Advocates for the parties

at some length, the following order is passed by
consent of the parties.

) The Central Government Industrial Tribunal
(C.G.I.T.) No. 1, Mumbai whilst passing its
Award dated 6th December 2005 has not
decided whether the employees represented
by the Petitioner-Union are entitled to receive
any interest on the difference in the wages for
the period from Lst April 1994 to 31st May 1996
or any part thereof (the said issue), though a
specific prayer as regards payment of interest
is found in the statement of claim filed by the
Petitioner.

(i) The C.G..I.T. No. 1 shall after hearing the
Learned Advocates for the parties decide the
said issue within eight weeks from today.

(iiiy The parties and/or their Advocates shall appear
before C.G.LT. No. 1 on 18th October 2010 at

11.00 a.m. and obtain necessary directions.
(iv) All contentions of the parties are kept open.

3. The Writ Petition is accordingly, disposed of with
no order as to costs.

4. In compliance of the above order, | have heard
Shri Koyande, learned advocate for the Transport and
Dock Workes’ Union, Shri Talreja, on behalf of the
Management of the O.N.G..C and Shri, Alva, on behalf of
Blue Star Ltd.

5. Shri Koyande has prayed that the interest be paid
on the difference in the wage whereas Shri Talreja and
Shri Alva have vehemently opposed the prayer.
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info consideration all the facts and circumstances of the
cape, I find it just and proper to award interest @6 per cent
pdr annum on the difference in the wages for the period in
qyestion from the date on which the amount becomes
dye.

7. Award passed accordingly.
JUSTICE G S. SARRAF, Presiding Officer
¢ faeett, 28 ot 2011
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New Delhi, the 28th April, 2011

$.0. 1415.—In pursuance of Section 17 of the
Idustrial Disputes Act, 1947 (14 of 1947), the Central
(jovernment hereby publishes the Award (Ref. No. 43/
1994) of the Central Government Industrial Tribunal/Labour
(ourt, Kolkata now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
anagement of ONGC Ltd. EBG Kolkata and their workmen,
which was received by the Central Government on 28-4-2011.

[No. L-30012/2/94-IR(M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRALGOVERNMENT INDUSTRIALTRIBUNAL
AT KOLKATA

Reference No. 43 of 1994

Parties : Employers in relation to the management of
ON.GC,, EBG Kolkata

And
Their Workmen
PRESENT : MR. JUSTICE MANIK MOHAN SARKAR,
Presiding Officer
APPEARANCES:
Dn behalf of the Mr. D. K. Ghosh, Advocate
Management with Mr. R. De, Advocate.
Dn behalf of the ’ Mr. G.C. Chakraborty, -
Workmen Advocate.

State: West Bengal. Industry: ONGC.

St s A SR RS- RN [ G SR

6. Considering the rival submissions and after taking

H
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Dated : st Apil, 2011
AWARD

By Order No. L-30012/2/94-IR (Misc.)/(Coal-I) dated
05-12-1994 the Govemment of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of General Manager
(Exploration), O.N.G.C. (Exploration Business Group), 50-
Chowringhee Road, Calcutta-71, to impose penalty of
termination from service on S/Shri Pabitra Ranjan Koley,
Dinabondhu Sarkar and Madan Chandra Bag and of
deduction of one month wages from S/Shri Sunil Chandra
Das, Arbinda Khamaru and Shambhunath Roy is
justified ? If not, to what relief the concerned workmen re
entitled 7

2. As per its statement of claim, the case of the
workmen is that the workmen concerned, namely, Arabinda
Khamaru, Dinobandhu Sardar, Pabitra Ranjan Koley,
Madan Chandra Bag, Shambhunath Roy and Sunil Chandra
Das were employed as casual/contingent workers under
the management O.N.G .C. at the field at Kalyani and they
were served with copies of charge-sheet under
mamorandum No, GP-30/SO/MS/Conf /93 dated 6-05-1993
annexed with article of charges and imputation of charges
and the workmen alleged that those were based on
unfounded and careless allegations alleged to have taken
place at Kalyani site. The workamen replied to the charge-
sheet and being not satisfied, the management initiated
domestic enquiry arbitrarily against the workmen
concerned. During the alleged incident on 28th April, 1993,
as per management's story, these wokmen did not
participate and were not involved in any way and the whole
affairs were dealt with in a distorted manner and alleged
that, in fact, the incident was in between one Ramesh
Bhadra a Press Photographer of Overland Newspaper and
Mr. A.K. Goel of GP-30 in respect of taking some
photograph and an F.LR. to that effect was lodged at
Kalyani P.S. on 28-04-1993. The management being
dissatisfied with the written representations, initiated
domestic enquiry by appointing Mr. D. Dutta, CG(8) RCC,
Kolkata as Enquiry Officer and Mr. G. Debnath, Dy. SG(S)
as the Presenting Officer. Workmen, S/Shri Sunil Chandra
Das and Shambhunath Roy engaged Shri Mrityunjay Deb
Barman, another Casual/contingent worker to represent
as their defence counsel and Shri Pabitra Ranjan Koley,
Arabinda Khamaru, Dinobandhu Sardar and Madan
Chandra Bag also expressed their request for such defence
counsel in Shri Deb Barman. The enquiry started without
giving proper opportunity to the concerned workmen to
defend as their defence counsel Shri Deb Barman was on
official tour to New Delhi for an urgent meeting with the
Chairman of O.N.G.C. and Member (Expl.) of O.N.G.C. by
giving proper intimation to the management and the enquiry
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was done in and unusual hasty and hurry manner and it
was completed within 8 days in three sittings without
giving proper opportunities to the workers. No specific
evidence to the allegation of assault against Mr. A K. Goet
noi any evidence on the allegation of obstruction to Mr.
Goel’s vehicle for shifting him to hospital was there and it
was all fabricated story. The workmen alleged that the
enquiry was a bundle of misconception of facts and
distortion of truth only to serve the purpose of the
rmanagement to victimize the concerned workmen who were
not only union officials but were also involved in so many
trade union activities which antagonized the management.
The workmen alleged that on the basis of the enquiry
report done in exparte proceeding the order of dismissal
of Pabitra Ranjan Koley, Dinobandhu Sardar and Arabinda
Khamaru and the punishment imposed upon the rest three
workers, namely, Sunil Chandra Das, Shambhunath Roy
and Madan Chandra Bag by deducting one month's wages
are illegal and invalid in the eye of law. Thereafter the
workmen made application before the conciliation officer
and on failure of the conciliation proceeding, the present
reference came through the Ministry of Labour,
Government of India.

3. The management Corporation in its written
statement initially alleged non-maintainability of the
reference since it had no material for reference before the
appropriate government, nor it can be maintained in respect
of ‘term appointment’ in respect of the workmen concerned
which was to expire after 30th June, 1993, nor any dispute
proper has been raised. It has further been stated that on
28-04-1993 Shri A. K. Goel, Party Coordinator, GP 30 and GP
17 Camp Kalyani had a programme to visit Kolkata to
arrange for salary of contingent workers in Car No. WME
5302 and the said car was stopped at GP 17 Camp by a
group of ex-casual workmen demanding engagement. Shri
Goel tried to persuade them but of no avail and subsequently
he called Shri Mrityunjay Deb Barman, Secretary of the
association for a discussion on completion of which'the
vehicle was allowed to move at 9.15 hours. While Shri Goel

was preparing to leave, found an unidentified person taking

photograph of Explosive Magazine and being suspicious
Shri Goel asked about his identity as the area was in
prohibited zone and it was revealed that he had no such
permission before entering the premises. In the midst of
conversation with the photographer, Workmen
Dinobandhu Sarkar, Aurobinda Khamaru and Pabitra
Ranjan Koley surrounded him and manhandled him by
pushing and pulling and forcing him to face camera and
was rescued by Shri H.V. Prasad and Shri A. K. Bhakta of
Party Chief’s Office. For such incident Shri Goel decided of
no field movement for 28th April, 1993, Shri Goel along with
his colleagues S./Shri D. Jain, M. P, Gupta, A. K. Bhakta,
H. V. Prasad, U. Bhattacherjee and Others were wrongfully
confined by the casual/contingent workmen who shouted

slogans and the atmosphere became stuffy and due to
mental physical agony Shri Goel became o sweating
profusely and was trembling and sensed giddiness and
was on the verge of collapsing and since his condition
became precarious, he needed immediate medical attention
and for that reason he was lifted o Car No. WME 5302.
Even in this critical stage of Shri Goel. Shri Sunil Chandra
Das, Casual Driver, Madan Chandra Bag, casual workman
of GP 30 and Shri Shambhunath Roy, Casual workman of
GP 17 and others kept the car encircled and obstructed irs
movement and they also tried to assault S/Shri M, P. Gupta,
P.K. Srivastava, D. Jain and U. Bhattacherjee. Subsequently,
by the intervention of Shri P. B. Das, Shri H. L. Chakraborty
and Shri S. L. Ghosh, Shri Goel could taken to a nearby
Nursing Home for medical treatment. Subsequently, on the
said fact, a disciplinary proceeding was resorted to and the
proceedings were held on 15-06-1993, 21-06-1993 and
23-06-1993 though the workmen concerned did not
participate and ultimately the enquiry was held in exparte.
On or about 24-06-1993 the Enquiry Officer submitted his
report and the charges levelled against S/Shri Aurobindo
Khamaru, Dinabandhu Sardar and Pabitra Ranjan Koley all
stood proved, but in respect of Madan Chandra Bag.
Shambhunath Roy and Sunil Chandra Das the charges
levelled against them save and except the charge of crime
for assault of senior officers stood proved and they were
accordingly punished. It is claimed that the workmen were
engaged on term appointment on daily wage basis and
they were associated with and involved in she act of
gross indiscipline in the Camp resulting manhandling of
Shri A. K. Goel.

4. The rejoinder filed on behalf of the workmen is
almost the repetition of the story made in the statement of
claim and also by way of denial of the store of the
management Corporation in its written statement and so

" no further repetition is needed here by discussing the

contents of the rejoinder.

5. As per reference, it is found that therc are two
types of penalty have been imposed upon two groups of
workers. Among them the penalty of termination from
service was imposed upon S/Shri Pabitra Ranjan Koley.
Dinabondhu Sarkar and Madan Chandra Bag as major
penalty, whereas punishment by way of deducticn of one
month’s wages was imposed upon S/Shri Sunil Chandra
Das, Arabinda Khamaru and Shambhunath Roy. In the
present reference the punishment of termination from
service in respect of S$/Shri Pabitra Ranjan Koley
Dinabondhu Sarkar and Madan Chandra Bag has been
challenged as per provision of Section 1 i- A of the Industrial
Disputes Act, 1947 and the minor punishment imposed
upon $/Shri Sunil Chandra Das, Arabinda Khamaru and
Shambhunath Roy was not strongly challenged since the
said penalty has no remedy under Section 11-A as not
being dismissal or discharge.
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6. Though in the process of punishment two groups
of workers were separated from each other in the manner of
punishment, it is found from the chargesheets to the said
workers as well as the recorded oral statement before the
domestic Enquiry Officer and findings of the Enquiry Officer,
all the workers irrespective of any group had a common
charge of making obstruction to Mr. Goel either by way of
encircling him or not allowing the vehicle carrying him to
medical center for medical treatment. Workers, namely,
Pabitra Ranjan Koley Dinabondhy Sarkar and Madan
Chandra Bag had extra charge of manhandling
Mr. Goel by way of pulling and pushing him to force him to
stand before the camera of a trace-passer photographer for
a photograph. The witnesses who were examined by the
management before the Enquiry Officer included some

officials of the camp site of the management ONGC and no

other witness was examined and all of them have stated the
same thing that Pabitra Ranjan Koley, Dinabondhu Sarkar
and Madan Chandra Bag pulled and pushed Mr. Goel for
photograph. That act of manhandling of Mr. Goel by way
of pulling and pushing him caused the dismissal or removal
of these three workers from the service under the
management and the rest three others were left with some
lighter punishment of stoppage of pay. Apparently the
manner of punishment of these two groups of workers
which are found to be disproportionate. However, it is to
be further scanned whether the punishment of Pabitra
Ranjan Koley, Dinabondhu Sarkar and Madan Chandra
Bag is disproportionate even though three other workers
from the group of agitated workers were separated in the
manner of punishment with very lighter punishment though
all these workers almost had the same role in the whole
incident, excepting some added acts of manhandling of
Mr. Goel by the workers facing the order of dismissal.

7. From the evidence adduced by the management
before the Enquiry Officer it is found that the workers are
stated to be in indecent dress which some of them described

being in under-wear and when the witnesses were asked

as to whether the said disturbance could have been avoided,
“almost all the witness answered that it could have been
avoided if the workers were supplied with dungry cloth
and safety devices within proper time. It is found from the
evidence of the witnesses concerned that the work of ONGC
in those camps were actually needed safety devites and
the workers were needed to have some prescribed cloth
from the ONGC which they were not supplied. Even the
victim Mr. Goel stated about the shortcomings from the
side of the ONGC and it was stated to be due to shortage of
staff in all respect. The workers were claiming dungry cloth
as well as safety devices in the field work and for non-
supply of the same, they became agitated. It is also found
that agitation was fueled further as Mr. Goel called for the
day’s work as cancelled and naturally the workers were
agitated about the work for the day. Whatever may be the
evidence for the purpose of proof of the charge against the
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workers, this Tribunal will not interfere with such finding
and report of the Enquiry Officer. However, this Tribunal
will only sit for consideration whether the punishment of
Pabitra Ranjan Koley, Dinabondhu Sarkar and Madan
Chandra Bag was in proportionate with the charges made
against them and duly proved in course of enquiry
proceeding.

8. The management has produced a book in the style
of “Circulars/Office Orders etc. regarding Engagement of
Contingent/Casual/Work-charged hands and Award of Job
Contract in ONGC (updated upto July-August, 1991)”
which is marked Ext. M-5 in the present reference. In the
said book at Item No. 15 acts and omissions constituting
misconduct has been provided. The workers were charged
with sub-clause (k) of Clause 15 which provides “Riotous
or disorderly behavior during working hours at the
establishment, or any act subversive of discipline”. They
were also charged with the misconduct stated in sub-clause
(a) as “Willful or rash act which is likely to involve life or

property ”.

9. As already discussed two sets of workmen were
inflicted with two separate types of punishment. One
consisting of three workmen namely, Dinabandhu Sarkar.
Madan Chandra Bag and Pabitra Ranjan Koley had to face
removal from service by way of punishment for their alleged
misconduct, the other three workmen, namely, Arabinda
Khamaru, Shambhunath Roy and Sunil Chandra Das were
punished with deduction of one month’s wages. The
involvement of all the six such punished workmen was in
the same occasion and in the same place being a part of a
mob of workers. Then, how the management picked up the
earlier stated three workmen for a severe punishment while
the rest three workers were placed with lighter punishment ?

10. In this respect the respective charges of the
above named workers are to be scrutinized first. In respect
of Dinabandhu Sarkar, allegation was made in his article of
charge of attending duty dressed in an indecent manner
and also involvement with obstruction of the movement of
Shri A. K. Goelalong with other casual workers and thereby
violating provision of Clause 15(k) of the Certified Standing
Order for the contingent employees of ONGC. He was also
charged with the allegation of assaulting , Shri A. K. Goel
with intention of causing injury to him, viclating clause

15(a) and 15(k) of the said Standing Order. In respect of
Madan Chandra Bag he was similarly, charged with offence
of attending duty dressed in indecent manner and
obstructing the movement of vehicle No. WME 5302, not
allowing to move it to take Shri A. K. Goel to the hospital
violating clause 15(k) and also he was charged with using
abusive language against senior officer violating clause
15(c) and lastly he was charged with assault of senior
officers in the camp violating both clauses 15(a) and 15(k).
Workman Pabitra Ranjan Koley was charged with the same
charge as made against the other two preceding workmen
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of attending duty with a dress of indecent manner and
obstructing the movement of Shri A. K. Goel and also
assaulting by pushing and pulling Shri A. K. Goel, violating
clauses 15(a) and 15(k) of the Standing Order. In respect of
Arabinda Khamaru similar charges of dressing in indecent
manner and obstructing movement of Shri A. K. Goel and
assaulting him has been made violating clauses 15(a) and
15(k) of the Standing Order. In respect of Shambhunath
Roy, he was charged with misconduct of attending duty
dressed in indecent manner, obstructing the movement of
vehicle No. WME 5302 carrying Shri Goel to hospital and
also using abusive language to senior officers and assaulting
them and thereby violating clauses 15(a), 15(c) and 15(k) of
the Standing Order. Lastly, workman Sunil Chandra Das
was charged similarly as Shambhunath Roy and
subsequently a domestic enquiry was done though in ex-

parte as according to the Enquiry Officer he charge-sheeted *

employees did not report even after service of notice and
thereafter enquiry report was submitted by the Enquiry
Officer with the finding of proving of charges against each
of the six charge-sheeted employee/workman. On the basis
of the enquiry report the disciplinary authority, the General
Manager (Exploration), issued separate office orders allon
26-08-1993 against each of the six charge-sheeted
employees and on acceptance of the enquiry report of the
Enquiry Officer, issued order of punishment of removal
from service of Dinabandhu Sarkar, Arabinda Khamaru and
Pabitra Ranjan Koley while lighter punishment was imposed
upon Sunil Chandra Das, Shambhunath Roy and Madan
Chandra Bag of 30 days’ wage cut.

11. Though in the schedule of the reference there is
some anomaly in respect of naming the workmen for two
separate types of punishment as it is stated that removal
from service was done in respect of Madan Chandra Bag
and 30 days’ wage cut was done in respect of Arabinda
Khamaru, but it should be in revérse by way of referring
charge-sheet of each of the six workmen, enquiry report of
the Enquiry Officer and separate order of punishment of
the six workmen by the disciplinary authority. In place of
Madan Chandra Bag the name of Arabinda Khamaru should
appear in respect of punishment of removal from service,
while in the lighter punishment in place of Arabinda
Khamaru, the name of Madan Chandra Bag should appear.

12. By assuming the said revised issue of reference,
this Tribunal can proceed as such minor correction in respect
of going through the disposal of the present reference will
not create any act beyond jurisdiction of the referred issue
since it might have been a typographical mistake in the
schedule of order of reference and this Tribunal should
proceed in that corrected form of issue for better
administration of justice.

13. Itis fact that in the Standing Order or “Circulars/
Office Orders etc. regarding Engagement of Contingent/
Casual/Work-charged hands and Award of Job Contract in

ONGC”, does not contain the punishment provision
specifically except different acts of misconducts, major and
minor, clause 16 in the said bpok has given provision for
disciplinary action for misconduct. Clause 15 also does
not contain different heading of misconduct, major or minor
though different acts item-wise has been stated to
constitute misconduct by a workman.

14. In the present reference, Ld. Advocate for the
workmen submitted that the punishment of termination of
the three workers is disproportionate in comparison to the
punishment given to the rest three workers of lighter
punishment of stoppage of 30 days’ pay though they were
the members of the same agitating mob of workers. But, the
story as stated in the present reference shows that there
had been a mob of workers and the active role was taken
by these workers leading the mob. Dinabandhu Sarkar,
Pabitra Ranjan Koley and Arabinda Khamaru were
subjected with the charges of obstruction of the movement
of Shri A. K. Goel, assaulting him with the intention to
cause injury to him. Shri A. K. Goel is stated to be the Party
Chief in the field work and thereby he was superior officer
of the workers concerned. The provision of the clause under
which these three workers were charged :

(@ Willful or rash act which is likely to involve risk
to life and property ;

(¢) Willful insubordination or using abusive
language against the superior or disobedience;
and

(k) Riotous or disorderly behaviour during working
hours at the establishment, or any act subversive
of discipline.

15. None of these three charged misconduct includes
any act of assault which has been alleged against the
workmen concerned. Further, the order of-punishment of
the disciplinary authority in respect of the charge-sheeted
employees ot the workmen in the present reference does
not show the reason behind imposing the punishment to
the workmen, specially to the three workmen, Dinabandhu
Sarkar, Pabitra Ranjan Koley and Arabinda Khamaru by
way of removal from service with the disqualification
provision against them for future engagement under the
ONGC. The said office order dated 28-06-1993 issued to
the each of the workmen shows that it has mention of
submission of explanation by each of the workers which
was not found satisfactory to the disciplinary authority
but the order does not mention that any of the workmen
was called personally before the disciplinary authority for
a hearing before ordering punishment. The office order
appears to be in printed form already prepared format and
the name of the worker and corresponding number has
been hand written and it is like a stereo-type order which
shows that the disciplinary autherity already had in its

mind to either remove the workmen concerned as major
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punishment or to deduct wages for certain days in respect
of lighter punishment.

16. Though separate charge-sheet was prepared and
rved upon each of the workmen and also separate office
rder of punishment was prepared and served upon each
f the punished workmen, it is found that the domestic
nquiry for these workers was done in the same sitting and
e Enquiry Officer’s report constituted in the same letter
0. SG(WB&BYCIT/IR/3D/01/93 dated 24-06-1993 which
as been referred in each of the office order of punishment
r each of the workers by the disciplinary authority. So,
e disciplinary authority in course of his decision making
r punishment, applied discretion by way of selecting some
orkers for the order of removal and some of those with
e order of punishment by way of deducting 30 days’
ages. The disciplinary authority before issuing office
rder dated 28-06-1993 ordering punishment upon each of
e workers should have recorded his views showing
ason which is not appearing in the list of documents filed
n behalf of the management. That view of expressing
iscretion jn respect of selecting three workers for major
unishment by removal from sérvice and three others for
ighter punishment of deduction of 30 days’ wages, needed
have been displayed by the disciplinary authority by
howing reason as to why such discrimination was done
hen all the workers were picked up from the same field of
ction of misconduct being members of an alleged rioting
ob of workers. This shows that the disciplinary authority
isplays his discretion of pick and choose policy for the
purpose of punishment though almost all the workers were
evelled with the similar type of charges as described in
Sub-clauses (a), (¢) and (k) of clause 15 of the Standing
Drder. :

17. Mr. D.K. Ghosh, Ld. Advocate for the
management cited a volumé of decisions, specially on the
bcope and power of interference by the Tribunal while
tonsidering propriety of punishment under the provision
bf Section 11A of the Industrial Disputes Act, 1947, In this
tontext, Mr. Ghosh relied upon decisions reported in 1988
1)LLN 9, 1998 (1) LLN 178, 1990-11-LLJ 72 and relying
upon those decisions he submitted that the Tribunal would
hot interfere in the punishment of removal unless the
punishment is found to be highly disproportionate and it
s harsh and to suggest victimization since the power to
nterfere is not an unruly horse and the Tribunal is not to
het as an appellate forum. Mr. Ghosh further relied upon
kome other decisions reported in Judgment Todays JT 2000
3)SC 184,JT2001 (10) SC433, AIR 2002 SC 3037, JT 2006
7} SC 509 and (2007) 2 S.C.C. 433 and sihmitted that
Tribunal will interfere only when the punishment is found
lo be shockingly disproportionate. Mr. Ghosh also relied
upon several other decisions from the volume to argue
that power of the Industrial Tribunal under Section 11-A is
discretionary one and has to be exercised judicially and
that the finding of the domestic enquiry should not be

interfered with as an appellate authority etc. But, from the
argument made by Mr. Ghosh relying upon the said
decisions it is apparent that the Tribunal may interfere when
it finds that the disciplinary authority had displayed an
apparent disparity in the act of ordering punishment to
each of the workers from a bunch of charge-sheeted
employees and when it is found to be irrational, harsh and
shockingly disproportionate.

18. Mr. Ghosh also relied upon some other decisions
reported in 1963-I-LLY 684 and 1990 LAB. 1.C. 844 (SC) and
submitted that acts subversive of discipline includes
misconduct pertaining to manhandling, attempt to assault
and threatening to executives. Mr. Ghosh further relied

“upon another decision reported in 1960-1-1.LJ 167 at page

170 to submit that the Hon’ble Court suggested

~ misconducts which warrant dismissal of the employee and

in doing so referred to a particular paragraph of the said
judgment as held by the Hon’ble Court as follows :

“There can be serious misconduct on the part
of a railway servant during working hours and during
the course of his employment. But that does not
necessarily mean that there can be no misconduct or
serious misconduct outside the working hours or
outside the course of his employment. The act or
conduct of a servant may amount to misconduct—

(i) ifthe act or conduct is prejudicial or likely to be
prejudical to the interests of the master or to the
reputation of the master;

(i) if the act or conduct is inconsistent or
incompatible with the due or peaceful discharge
~of his duty to his master;

(i) ifthe act or conduct of a servant makes it unsafe
for the employer to retain him in service;

(iv) if the act or conduct of the servant is so grossly
immoral that all reasonable man will say that the
employee cannot be trusted;

(v) if the act or conduct of the employee is such
that the master cannot rely on the faithfulness
of his employee;

(vi) if the act or conduct of the employee is such as
to open before him temptations for not
discharging his duties properly:

(vil) if the servant is abusive or if he disturbs the
peace at the place of his employment.

(viii) if he is insulting an insubordinate to such a
degree as to be incompatible with the
continuance of the relation of master and servant;

(ix) if the servant is habitually negligent in respect
of the duties for which he is engaged;

{(x) if the neglect of the servant, though isolated,
tends to cause serious consequences.
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That such acts do amount to misconduct has been
held in Pearce v. Foster [(1886) 17 Q.B.D. 536]. ¥ide:
also Halsbury’s Laws of England, Third Dews, Vi
25, at p. 485 onwards. Vide also judgment of this
Court in Madhosingh v. State of Bombay [(1959) 61
Bom.L.R. 1537].”

19. On the other hand, Mr, G.C. Chakraborty, Ld.
Advocate for the workmen, relied upon a decision reported
in 1985 LAB. 1.C. 658 (AIR 1984 SC 914) wherein the Hon’ble
Court held that no reasonable employer would ever impose
in like circumstances the punishment of dismissal and that
victimization and unfair labour practice could wetl be viewed
from the conduct of the management in awarding the
extreme punishment of dismissal for a flimsy ground of
abuse of some workers or officials of the management
within the premises of the factory and in the case concerned
on which the Hon’ble Court has given such view, the
appellant’s papers in respect of his defence was not
considered by the Enquiry Officer in the domestic enquiry
and the appellant was not given with a list of management
witnesses before commencement of the domestic enguiry.
Mr. Chakraborty further relied upon another decision
reported in 1983 LAB. L.C. 1739 (1) (SC) wherein the Hon’ble
Court held that Section 11-A confers power on the labour
Court to find severity of the misconduct and to assess
whether the punishment imposed by the employer is
commensurate with the gravity of misconduct. The Hon’ble
Court further held in this decision that

..... This power is specifically conferred on the
labour Court under sec. 1I-A. If the Labour Court
after evaluating the gravity of misconduct held that
the punishment of termination of service is
disproportionately heavy in relation to misconduct
and exercised its discretion, this Court in the
absence of any important legal principle would not
undertake to reexamine the question of adequacy or
inadequacy of material for interference by the Labour
Court. ....”

20. In this context, 1 feel tempted to refer to one
decision reported in (2006) 1 S.C.C. 430 where the Hon’ble
Apex Court has held

“The Supreme Court has come a long way from
its earlier view point. The recent trend in the
decisions of the Supreme Court seck to strike a
balance between earlier object to the industrial
relation wherein only the interest of workmen was
sought to be protected with the avowed of fast
industrial growth of the country. In several decisions.
of the Supreme Court it has been noticed how
discipline at the work place/industrial undertakings
received a setback. In view of the change in the
economic policy of the country, it may not now be
proper to allow the employees to break the discipline
with impunity. Our country is governed by rule of

law. All éctions, therefore, must be taken in
accordance with the law.

Assaulting a superior at the work place,
amounts to an act of gross indiscipline. Respondent
is a teacher. Even under gross provocation a teacher
is not expected to abuse head of the institution in a
filthy language and assault him with a chappal.
Punishment of dismissal from service, therefore,
cannot be said to be wholely disproportionate so as
to shock ones conscience.”

In another decision reported in (2005) S.C.C. 736, in
an act subversive of discipline, the officers of the Company
was gheraoed and the Hon’ble Court held that the alleged
act of misconduct is specifically against the applicants
having been established, punishment of dismissal is
justified.

21. Itis fact that the punishment by way of dismissal
for the alleged misconduct of the workmen, who acted in
indiscipline way by use of filthy language and assaulted
their superior, definitely be subjected to punishment with
dismissal from service. But, the order of such punishment
will get protection when the act of such indiscipline or
other misconduct as stated is done by a single workman.
But, when there are a number of workmen charge-sheeted,
though separately for the same cause of action at the same
time and same place and almost of the same nature of
charges and after domestic enquiry, some are selected for
severe punishment of removal from service and some are
imposed with lighter punishment of stoppage of wages
for a period without showing any reason for such
discrimination, the interference is very much needed by
this Tribunal since the Standing Order of the management
Corporation has not prescribed. Further, though this
Tribunal earlier held the domestic enquiry as validly
conducted, it is found that it was done by way of exparte
hearing. It is not the case that the charge-sheeted
employees or the present workmen never responded to
the notice issued to and served upon them by the Enquiry
Officer as from the management documents it is found
that they appeared and made application for deferring the
date since their authorized representative was out of
station, It is fact that the charge-sheeted employees made
such application for more than one occasion, but that does
not mean that the Enquiry Officer should proceed with the
enquiry exparte. So, without reopening the question of
validity of the enquiry as already decided, a guestion crops
in the mind that if the workmen concerned were permitted
to cross-examine the management witnesses and to
produce their respective witnesses, the result of the
enquiry would have been otherwise. However, since the
Enquiry Officer conducted the enquiry and submitted the
report holding the present workmen as guilty ofthe charges
tevelled against them, and as the Tribunal already held

that the enquiry was validly done, this Tribunal will not
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interfere with the enquiry report at this juncture since the
pré¢sent Tribunal is not sitting as an appellate forum against
thg said report. But, the circumstance needs a reference to
find whether the punishment inflicted upon the three
wdrkmen was validly done or it was disproportionate.

22. Further, it has already been held that through all
thg six workmen were almost similarly charged, three of
them, Dinabandhu Sardar, Pabitra Ranjan Koley and
Armpbinda Khamaru were picked up for the gallows of
rethoval from service and the rest three workers, namely,
Madan Chandra Bag, Sunil Chandra Das and Shambhunath
Rdy were almost pardoned with some lighter punishment
of stoppage of 30 days’ wages, gives a suspicion in the
mind of this Tribunal that discrepancy and
digproportionate treatment was made in the present context
to the earlier stated three workers. It has already been
s :Eed that the disciplinary authority while ordering

-

pupishment has not given the reason as to why S/Shri
Dipabandhu Sardar, Pabitra Ranjan Koley and Arabinda
KHamaru were separated from the bunch of six workmen
with the severe punishment by way of removal from service
and why the other three were given with lighter
puhishment. Disproportionity is very much apparent in
the present context and even though the decision which
ha} been cited by this Tribunal on its own accord shows
that the Hon’ble Apex Court held the opinion that
indiscipline by way of using abusive language and assault
ar¢ severe misconduet resulting in dismissal. In the present
coptext, I think, the matter is otherwise since the reference
is glealing with these workers being treated differently with
separate types of punishment for almost the same
misconduct and in such case, the principle laid down by
the¢ Hon’ble Apex Court in those decisions may not apply.

23. In conclusion of all the discussion made above,
of the confident opinion that the management showed
anfunfair labour practice and the punishment inflicted upon
hri Dinabandhu Sardar, Pabitra Ranjan Koley and
Anabinda Khamaru is shockingly disproportionate and
thgy have been subjected to victimization. In such
cifcumstances, their punishment of removal from service
is set aside and they can at best be subjected to stoppage
of[30 days’ wages as the punishment inflicted upon S/Shri
Madan Chandra Bag, Sunil Chandra Das and Shambhunath
Rgy. Their reinstatemnent will be treated with immediate
effect without previous continuity since the present
workmen are contingent/casual workers.

An Award is passed accordingly.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer

Kelkata, Dated
The 1st April, 2011
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S.0. 1416.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 19/2004)
of the Central Govemment Industrial Tribunal/L.abour Court,
Mumbai-1 now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of ONGC Ltd., Maharashtra and their workman, which was
received by the Central Government on 28-4-2011.

[No. L-30011/125/2003-IR(M}]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNO. 1, MUMBAI

JUSTICE GS. SARRAF, Presiding Officer
Reference No. CGIT-1/19 of 2004

PARTIES : Employers in relation to the management of
ONGC.Lud

And
Their Workmen
APPEARANCES:
Shri G.D. Talreja, Adv.
Shri J. P. Sawant Adv.

For the Management
For the Union
State : Maharashtra
Mumbai, dated the 16th day of March, 2011
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947 vide Government of India, Ministry of Labour,
New Delhi Order No. L-30011/125/2003-IR(M)
dt. 20-02-2004. The terms of reference given in the schedule
are as follows : .

“Whether the action of the ‘management of ONGC
Ltd., Mumbai in allowing and the action of the
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contractors Bombay Inteligence Security (India) Ltd.,
Mumbai, Industrial Guards Services {P) Ltd., Thane
M/s. Asha Caterers, Mumbai and Pest Mortem
(India), Mumbai in deducting the amount of
Rs. 2,000 each from their contract workmen’s revision
arrears towards alleged TDS (Income Tax) is proper,
legal and justified ? If not, to what relief the
concerned workmen are entitled and what other
directions are necessary in the matter?”

2. Learned counsel for the second party workman
has filed an application stating that the second party
workman is not interested in persuing the claim and that
the reference be disposed of for want of prosecution.
Learned counsel for the first party has no objection.

3. In view of the above, the reference stands
disposed of for want of prosecution.

An Award is made accordingly.
JUSTICE G. S. SARRAF, Presiding Officer

=8¢ faeelt, 28 a1da, 2011

FIAT. 1417. - i fommg sifsfram, 1947 (1947
H 14) T YA 17 B 3T |, 339 TER fegwm
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I 28-4-2011 &) VI G o1 |

[H. TA-30012/15/2007-3TE 311 (TH) ]
e A9, ST "igy

New Delhi, the 28th April, 2011

S.0. 1417.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 130/
2007) of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Hindustan Petroleum Corporation Ltd.,
Bangalore and their workman, which was received by the
Central Government on 28-4-2011. '

[No. L-30012/15/2007-IR(M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BANGALORE

Present : S. N. NAVALGUND, Presiding Officer

CR 130/2007

I Party: Both parties and counsel for II party called
Il Party App : out—none appeared, Sh. S Ramesh,

1641 GIN1-—19

07-03-2011
1 Party :
1P :
CMD

App
07-04-2011
[ Party :

It Party : CMD
App

Advocate submitted that I party had given
him vakalat two years back and due to the
vacancy of the Post of Presiding Officer he
had not filed it and now inspite of writing
letters to him he is not approaching him
and he appears to be not interested. Issue
fresh notice to I party by way of affixture
through City Civil Court, Bangalore to
appear on 07-03-2011.

Both parties and their counsel called out.
Await report on notice by way of
substitute service sent through City Civil
Court by 07-04-201 1.

Both parties and their counsel called out-
none appeared. Report on notice issued

for service by way of affixure on the given
address of 1 party returned from city civil
court with Shara “Being Duly Affixed”
on 26-02-2011. Since the notices issued
to the 1 party through RPAD to the
address given by him being returned as
“Not Sufficient Address” and Sh. Ramesh
Advocate on 20-01-2011 has made a
submission that [ party had given him
vakalat fwo years back and due to the
vacancy of the post of Presiding Officer
he has not filed and now inspite of he
writing letters to the 1 party he is not
approaching him and he appears to be
not interested, this reference “Whether
the workman, Sh. Ponnuswamy, Ex-
contract worker of M/s. HPCL Ltd.
Mahadevapura, LPG Plant, Bangalore is
entitled to claim reinstatement and
regularization of services subsequent to
the prohibition of contract labour
engagement and consequent stoppage
of his engagement w.e.f. May 2007 ? if
not, what relief the workman is entitled
to 7" cannot be proceeded with in the
absence of [ party and his claim statment
the reference has to be rejected.
Accordingly, the reference is rejected.
Forward the copy of the order sheet to
the Ministry for notification  if
necessary.

S.N.NAVALGUND, Presiding Officer
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=4 fieett, 28 314, 2011 (4) Sam Fire Services
: ; /0. ONGC, Vi
13T, 1418 —a3deifires faaw afufr, 1947 (1947 Clo. ONGC, Vasundhara Bhavan,

. Mumnbai-400 051.
17 14) 9T 17 B FTERT H, FET WER A TS W

ki e i P we (5) ShriY. Baburao
’ W F FAU % HE AT C/o. ONGC, Vasundhara Bhavan,

5 o, oy o fafte olife faa ¥ S WK Murnbai-400 051.
| ST AT, oA S I (e e (6) R.N.Paint Engineering Works
.N.Pa '
10/2003) % eI Wt €, i s W Y 28-4-2011 Clo. ONGC, Vasundhara Bhavan,
T AT g3 e Mumbai-400051.
[ T&-30015/3/2003 - AHAR(TH) ] () Damodar Tech. Ind. Pvt. Ltd.
WiEa A, R wfed Clo. ONGC, Panvel,
Distt. Raigad.
New Detlhi, the 28th April, 2011 (8  Shri Enterprises
/0. ONGC, Uran,
$.0. 1418—1In pursuance of Section 17 of the Distt. Raigad.
tndustrial Disputes Act, 1947 (14 of 1947), the Central i
Government hereby publishes the Award (Ref. No. 10/2003) (9 International
of the Central Government Industriat Tribunal-cum-Labour < C/f" ONC_iC, Uran,
Court, Mumbai-2 now as shown in the Annexure in the Distt. Raigad.
(ndustrial Dispute between the employers in relation to (10) Babu Caterers
the management of Oil & Natural Gas Corporation Ltd,, C/o. ONGC, Kanjur Marg,
Mumbai and their workmen, which was received by the Mumbai.

Central Government on 28-4-2011.
(1)  Asha Caterers

[No. L-30015/3/2003-IR (M)] Clo. ONGC, Poonam Nagar,
JOHAN TOPNQ, Under Secy. Andheri, Mumbai.
(12) Romes Marine Management
ANNEXURE Clo. ONGC, Uran,
BEFORE THE CENTRAL GOVERNMENT Mumbai.
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI (13) Rank Control

Clo. ONGC, Uran,
Present : Mumbai.
K. B. KATAKE (14) International Engineering & Marine Works
Presiding Officer Clo. ONGC, Vasundhara Bhavan,

Mumbai~400051.

REFERENCE NO. CGIT-2/10 OF 2003 . o
‘ (15) Techno Mechanical Engineering

EMPLOYERS IN RELATION TO THE Hind Rajastan Building,
MANAGEMENT OF ONGC LTD. & 22 ORS. Dadar, Mumbai-400 014.
(1)  Oil & Natural Gas Corporation Ltd., (16) 8. S. Construction

Through the Chairman and Managing Director Clo. ONGC, Vasundhara Bhavan,

At 2/A, Vasundhara Bhawan Mumbai-400051.

Bandra (East), (17) Moosa Services

Mumbai-400 051 C/o. ONGC, Vasundhara Bhavan,
(2) Petroleum " Mumbai-400051.

C/o. ONGC; Vasundhara Bhavan, (18) Danish Sales Corporation

Mumbai-400051. C/o. ONGC, Vasundhara Bhavan,
(3) Vijay Electrical | Murnbai-400 051.

Hind Rajasthan Building, (19  S.P.Gharat

Dadar, C/o. ONGC, Panvel,

Mumbai-400014. ’ Distt. Raigad.
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(20) R.D.Gharat Flat No. 304, Tambe Nagar,
C/o. ONGC, Panvel, Mulund (W), Mumbai-400 080,
Distt. Raigad.
o Raiga APPEARANCES:
(21)  Aarnan Shipping Corporation _ . .
C/o. ONGC, Vasundhara Bhavan, For the Employer No. (1) SkriGD. Talf'e_}a
Mumbai-400 051 Representative
(22) Romeo Marine Management Employer Nos. (2 t0 23) No appearance
Clo. ONGC, Vasundhara Bhavan, For the Workmen Shri Jaiprakash Sawant,
Mumbai-400 051. UnionNos, 1 &2 Advocate
(23) M/s. Kalapi Union No. 3 Shri Abhay Kulkami,
D-28, Yogi Nagar, Borivli (W), Advocate
Mumbai-400 092,
Mumbai, dated the 28th February, 2011
AND
Their Workmen AWARD
(1)  The Petroleum Employees Union The Government of India Ministry of Labour &
At Tel Rasayani Bhavan, Tilak Road, Employment by its Order No. L-30015/3/2003-IR (M), dated
Dadar (East), Mumbai-400 014. '27-2-2003 in exercise of the powers conferred by clause (d)
o of sub-section (1) of Section 10 of the Industrial Disputes
(2)  General Employees Association Act, 1947 have referred the following industrial dispute to
Tel Rasayani Bhavan, Tilak Road, this Tribunal for adjudication :
Dadar (East), Mumbai-400 014.
) . “Whether contracts between ONGC and contractors
(3  Oiland Natural Gas Corp. (BOP) Karmachari employing workmen enlisted in Exhibit ‘A’ and ‘B’
Sa{)ghatana,. ) were camouflage or ruse and not genuine contract?
Krishna Kunj No. 2, C-Wing, If not, to what relief are the workmen entitled?”
Ex-A
LIST OF DIRECT EMPLOYEES—MUMBAI
S.No. Name Designation CPF Ne. Location
I @ €)] @) ®)
I Subhash Paul Typist/Clerk 83286 Vasundhara Bhavan
2. Deepak Chavan Typist/Clerk 83287 Vasundhara Bhavan
3. K.M. Rawal Typist/Clerk 83288 Vasundhara Bhavan
4. Fidlis Noronha Typist/Clerk 83289 Vasundhara Bhavan
5. Eknath V. Kadam Attendant 83290 Vasundhara Bhavan
6. Shreeram G Kadu Attendant 83291 Vasundhara Bhavan
7. G.. H. Fernandes Attendent 83292 Vasundhara Bhavan
8  Mrs. SnehaU. Gadgil Typist/Clerk 83293 ~ Vasundhara Bhavan
9. ShivaniS. Veerkar Typist/Clerk 83294 Vasundhara Bhavan
10.  Kalpana B. Dongare Typist/Clerk 83295 Vasundhara Bhavan
11.  KalpanaS. Shinde Typist/Clerk 83296 Vasundhara Bhavan
12. Anantha L. Hariharan Typist/Clerk 83297 Vasundhara Bhavan
13.  Sathi Unnikrishnan Nair Typist/Clerk 83299 Vasundhara Bhavan
14.  K.M.Aleamma Typist/Clerk 83300 Vasundhara Bhavan
15.  D.J. Gosavi Typist/Clerk 83310 Vasundhara Bhavan
t6.  Prakash R. Solanki Attendant 83720 Vasundhara Bhavan
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17. B.K.Tyagi Comnmnication Emp. 93063 Vasundhara Bhavan
18. Krishnan Singh Communication Emp. 93064 Vasundhara Bhavan
19. John Thomas Communication Emp. 93066 Vasundhara Bhavan
20.  K.B.Anil Kumar Communication Emp. 93067 Vasundhara Bhavan
21.  Satish P. Vaidya Communication Emp. 93068 Vasundhara Bhavan
2. Nishanth Kumar P. Communication Emp. 93070 Vasundhara Bhavan
23. P.C.Chaudhary Communication Emp. 93071 Vasundhara Bhavan
24, Sandeep Kumar Communication Emp. 93074 Vasundhara Bhavan
25. KamakhyaJha Communication Emp. 93076 Vasundhara Bhavan
26. R.R.Nair Communication Emp. 93092 Vasundhara Bhavan
21.  Anandavally Sivanandan Typist/Clerk 93101 Vasundhara Bhavan
28. OmanaM.K. Typist/Clerk 93102 Vasundhara Bhavan
29. Sheba C. Narayanan Typist/Clerk 93104 Vasundhara Bhavan
30. Sam Joseph Typist/Clerk 93106 Vasundhara Bhavan
31. Rakesh Singh K. Techician 93133 Vasundhara Bhavan

 32. Arvind Kumar Singh Techician 93135 - Vasundhara Bhavan
33. A.H.Awhad Fire Technician 93271 Vasundhara Bhavan
3. R.KKunder Fire Technician 93272 Vasundhara Bhavan
35, V.B.Verekar Fire Technician 93273 Vasundhara Bhavan
36. R.A.Parab Fire Technician 93274 Vasundhara Bhavan
37. S.H.Mayekar Fire Technician 93275 Vasundhara Bhavan
38 P.K.Morajkar Fire Technician 93276 Vasundhara Bhavan
39.  A. M. Mohite Fire Technician 93277 Vasundhara Bhavan
40. U.R.Dalvi Fire Technician 93278 Vasundhara Bhavan
41.  Pramod Kumar Fire Technician 93279 Vasundhara Bhavan
42, Mrs. M. V. Pakhale. Fire Technician 93280 Vasundhara Bhavan
43. M. H. Manjrekar Fire Technician 93298 Vasundhara Bhavan
44. M. D. Sanas Fire Technician 03299 Vasundhara Bhavan
45. K. A. Jyothi Chandran Fire Technician 93301 Vasundhara Bhavan
46. R.K.Chavan Attendant 70901 Maker Towers
47.  Mangesh S. Ghag Attendant 83717 Maker Towers
48.  Cherian Varghese Communication Emp. 93084 Maker Towers
49.  Mrs. Rutuja R. Kandoorkar Typist/Clerk 83723 Té&S Office
50. Mrs. Pradya P. Kadam Typist/Clerk 83724 T&S Office
51.  Sneha V. Shirsat Typist/Clerk 83725 T&S Office
52.  Mrs. Prachi P. Acharelan Typist/Clerk 93051 T&S Office
53.  Mrs. Shweta S. Satam Typist/Clerk 93052 T&S Office
54. Sanjay N. Bhosle Attendant 93053 T&S Office
55.  Sanjay L. Vichare Attendant 93054 T&S Office
56. H.K.Maske Attendant 93055 T&S Office
57.  Amin P. Roopani Typist/Clerk 83715 Botawala
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58 B.A.Dhanawade Typist/Clerk 83308 Trombay
59.  AnilK. Kamble Typist/Clerk 83311 Trombay
60. Thomas Kurian Radio Emp. 93098 Trombay
6l. Dhananjayan B. Technician 93136 Trombay
62.  lyyapan Technician 93137 Trombay
63. Dhananjay S.R. Technician 93138 Trombay
6. PatlB.G Attendant 83721 RCF Office
65. M.D.Jadhav Communication Emp. 93078 RCF Office
66. Anand Moolya Attendent 83711 Arcadia
67. Binu Joshwa Typist/Clerk 83712 Bengal Chemical
68. Ms. Pinky Agarwal Typist’/Clerk 83713 Arcadia
69.  Amol Ghadge Typist/Clerk 83716 Bengal Chemical
70.  Sudhakar M. Kamble Typist/Clerk 83705 Bengai Chemical
71. Milind Naik Typist/Clerk 83709 Bengal Chemical
72.  Nandkumar Khandalkar Attendent 83710 Bengal Chemical
73.  Anant S. Shetye Attendent 83718 Bengal Chemical
74.  Mrs. Sugandha D. Narvekar Typist/Clerk 83707 Nhava
75 Sunil M. Mhatre Typist/Clerk 83708 Nhava
76. P Joseph Communication Emp. 93088 Nhava
77.  8.C.Kumar Communication Emp. 93089 Nhava
78. D.K.Lokhande- Communication Emp. 93090 Nhava
79. P.S. Patil Communication Emp. 93091 Nhava
80. Mrs. Sushma Pereira Tel. Operator 93231 Nhava
8l.  Mrs. Seema Pradhan Tel. Operator 93232 Nhava
82.  Dipak Chakraborty Radic Emp. 93207 Hazira
83.  Mrs. Jyothi Shetty Typist/Clerk 93103 Andheri Office
84. 3. K. Kannandasan Typist/Clerk 83722 Helibase
85. Gurudatta S. Sawant Attendant 96424 Maliet Bunder
86. Radayanath S. Lotankar Attendant - 96425 Mallet Bunder
87. Santosh S. More Attendant 96426 Mallet Bunder
88.  Mulidhar G Kachare Attendant 96427 Mallet Bunder
89. Janardhan K. Rampise Attendant 96429 Mallet Bunder
9. Dattaram Bhovad Attendant 96431 Mallet Bunder
91. Ramchandra L. Naik Attendant 96432 Mallet Bunder
92.  Sadashiv G. Dasar Attendant 96433 Mallet Bunder
93.  Anand J. Sawant Attendant 96434 Mallet Bunder
94. Tanaji R. Dolas Attendant 96435 Mallet Bunder
95.  Shreejesh N. Technician 93118 Offshore
9. K.P.Benny Technician 93121 Offshore
97.  AjayC.Eapen Technician 93122 Offshore
98. HanifMirji Technician 93123 Offshore
%. A. Antony Technician 93124 Offshore

100. M. K. Chaurasia Technician 93125 Offshore
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101.  Jagtar Singh Technician 93129 Offshore
12. P. R. Muthupandian Radio Emp. 93202 Offshore
103.  Smt. Suiheta Mhatre Typist/Clerk 83730 Panve!
14. Neelam G. Khandugale Typist/Clerk 83731 Panvel
185. Manzoor Alam Typist/Clerk 83732 Panvel
106. Mrs. KaritaR. Chipade Typist/Clerk 83733 Panvel
107. P.S.Rawat Typist/Clerk 83734 Panvel
1p8. Moin Ahmed Typist/Clerk 83735 Panvel
119. SarlaR. Gangurde Typist/Clerk 83736 Panvel
110. Ramesh K. Chorghe Typist/Clerk 83737 Panvel
11. Manisha V. Bhoir Typist/Clerk 83738 Panvel
112, Mrs. Purva P. Kadam Typist/Clerk 83739 Panvel
113.  Vidyadhar H. Thakur Typist/Clerk 83740 Panvel
114. Kamble M. Kishore Typist/Clerk 83741 Panve!

15.  J.B.Mhatre Typist/Clerk 83742 Panvel

16. C.J.Mhatre Typist/Clerk 83743 “Panvel

17.  Vinayak M. Gharat Typist/Clerk 83744 Panvel
113. Annaldas Chandrakant Typist/Clerk 83745 Panvel
119. AkbarAli Typist/Clerk 83747 Panvel
120. Smt. Yanubai S. Patil Attendent 92801 Panvel
121.  Smt. Mali$, Mhatre Attendent 9R02 Panvel
122.  Vinshu G Gharat Attendent 92804 Panve!
123.  Mrs. Yashodha G. Patil Attendent 92805 Panvel
124.  Mrs. Kalawati S. Patil Attendent 92807 Panvel
125.  Mrs. Chhayam Gawli Tel. Operator 92810 Panvel
126. Santosh Anant Bhosle Tel. Operator 92816 Panvel
127.  Anil Kumar Communication Emp. 93087 Panve!
128. B.B.Bhagat Fire Supervisor 93282 Panvel
129. G H.Khadasne Fire Supervisor 93283 Panvel
130. S.N.Bade Fire Supervisor ‘ 93284 Panvel
131, S.M. Salunkhe Fire Supervisor 93285 Panvel
132. D.R. Thakur Fire Supervisor 93286 Panvel
133.  A.S.Bhosle Fire Supervisor 93288 Panvel
134. P.B. Shinde Fire Supervisor 93289 Panvel
135. S.B.Patil Fire Supervisor 93290 Panvel
136.  S.S.Kasbe Fire Supervisor 93291 Panvel
137.  B.U.Bhoir Fireman 93292 Panvel
138. D.A. Patil Fireman 63293 Panvel
139. L.S.Thombare Fireman 93294 Panvel
140. P.S.Fule Fireman 93295 Panvel
141.  S.R.More Fireman 93296 Panvel
142. S.P.Pawar Fireman 93297 Panvel
143. G 1 Gadhavi Fire Supervisor 93302 Panvel
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144. R.B.Patil Semi-Skilled 93303 Panvel
145. B. M. Mahajan Fire Supervisor 93304 Panvel
146. D.R. Masilkar Fire Supervisor 93305 Panvel
147. B.Kumar Fire Techician 93306 Panve!
148. R H. Shirpute Fireman 93307 Panvel
149. R.A.Rajpure Fireman 93308 Panvel
150. A G Patil Fireman 93309 Panvel
151.  Mr. Nilesh Vasant Mhatre Boiler Operator 92851 Uran
152. Mr.S.V.Devre Boiler Operator 92852 Uran
153.  Mr. Nelson Lowrence Koli Boiler Operator 92853 Uran
I54. Mr. Sudhir K. Pansare Boiler Operator 92854 Uran
155. Mr. Rajesh H. Patil Boiler Operator 92855 Uran
156. Mr. Govind S. Patil Boiler Operator 92856 Uran
157. Mr. Prakash N. Kothvale Boiler Operator 92857 Uran
158.  Mr. Sunil Yeshwant Naik Boiler Operator 92858 Uran
159, Mr. Sudhir Dharamji Tainbe Boiler Operator 92859 Uran
160.  Mr. Sanjay R. Pise Bosiler Operator 92861 Uran
161.  Mr. Sunil Ganpath Vanage Beiler Operator 902862 Uran
162.  Mr. Santosh Anand Mhatre Boiler Operator 92863 Uran
163.  Mr. Vivek Krishna Patil Boiler Operator 92864 Uran
164.  Mr. Sanjiv Kumar N. Kuttle Bailer Operator 92865 Uran
165. M. Deepak Janardhan Koli Boiler Operator 92866 Uran
166. Ms. Gladis Shiji K.V. Typist/Clerk 92867 Uran
167.  Mr. Kishore Patil H/K (Labour) 92868 Uran
168.  Mr. Anil Patil H/K (Labaur) 92869 Uran
1689. Ms. Rekha Palkar H/K (Labour) 92870 Uran
170.  Ms. Rajeshswari Bhoir H/K (Labour) 92871 Uran
i71. Ms. Heerabai Patil H/K (Labour) 92874 Uran
172.  Ms. Lila Mhatre H/K (Labour) 92875 Uran
173.  Ms. Saraswati Bhoir H/K (Labour) 92876 Uran
174.  Ms. Pushpa Gharat H/K (Labour) 92877 Uran
175.  Ms, Mathura Banda H/K (Labour) 92878 Uran
176.  Mr. Parakash Patil H/K (Labour} 92880 Uran
177.  Ms. Rukhmini Patil H/K (Labour) 92881 Uran
178. Ms. Lilita Mhatre H/K (Labour) 92882 Uran
179.  Ms. Sharda Koli H/K (Labour) 92883 Uran
180.  Ms. Manjula Bhoir H/K {Labour) 92884 Uran
181.  Ms. Sunanda Mhatre H/K {Labour) 92885 Uran
182, Ms. Anusuya Joshi H/K (Labour) 92886 Uran
183.  Ms. Jamna Bai Patil H/K (Labour) 52887 Uran
184.  Mr. Mahendra M. Patil H/K (Labour) 92888 Uran
185. Ms. Tara Bhoir H/K (Labour) 928%0 Uran
186. Ms. Tara Patil H/K (Labour) 92891 Uran
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187 Ms. Mathura Bhoir H/K (Labour) 92893 Uran
188} Mr. Namdev Pandurang Naik H/K (Labour) 92856 Uran
189 Mr. Vasant Suzam H/K (Labour) 92897 Uran
190 Mr. Mahadeo Joshi H/K (Labour) 92898 Uran
191  Mr. Ravikant Gharat H/K (Labour) 92899 Uran

Ms. Nirmala Dhashi H/K (Labour) 92901 Uran
Ms. Baby Gajanan Madhavi H/K (Labour) 92902 Uran
Ms. Indu Patil H/K (Labour) 92903 Uran
Ms. M. M. Thakur H/K (Labour) 92904 Uran
Ms. Leela Bai Dewre H/K (Labour) 92905 Uran
Ms. Neeru Bai Bhoir H/K (Labour) 92906 Urdan
Ms. Vachala Bai Gowri H/K (Labour) 92907 Urati
Ms. Sulochana Sigwan H/K (Labour) 92508 Uran
Ms. Manjula Gowari H/K (Labour) 92909 Uran
Mr. Avinash Bhoir H/K (Labour) 92910 Uran
Mr, Manohar Mhatre H/K (Labour) 92913 Uran
Mr. Naresh Palkar H/K (Labour) 92914 Uran
Mr. Lakhu Kadu H/K (Labour) 92915 Uran
Mr. Yeshwant Mhatre H/K (Labour) 92916 Uran
Mr. Dayanad Palkar H/K (Labour) 92917 Uran
Mr. Neelnath B. Mhatre Helper (Lab.) 92918 Uran
Mr. Parashuram G. Patil Helper (Lab.) 92919 Uran
Mr. Rajendra Gharat Helper{Lab.) 92920 Uran
Mr. Ankush Shirdhankar Helper(Lab.) 92921 Uran
Mr. Manoj Gharat Helper (Lab.) 92922 Uran
Ms. Sophia P. Paul Typist/Clerk 92923 Uran
Mr. Sandip M. More Typist/Clerk 92924 Uran
Mr. Devichand Rathod Helper 92925 Uran
Mr, Babu S. Bendeke Helper 92926 Uran
Mr. Buxiram R. Chavan Helper 92927 Uran
Mr. Pandurang V. Chavan Helper 92928 Uran
Mr. Dattaram D. Mhatre Helper 92929 Uran
Mr. Shankar S. Mhatre Helper 92930 Uran
Mr. Rajesh C. Gharat Helper 92931 Uran
Mr. Jayaram J. Gharat Helper 92932 Uran
Mr. Datta J. Mali Helper 92933 Uran
Rajendra G Mali Helper 92934 Uran
Mr. Decpak Kathe Helper 92935 Uran
Mr. Anna Rama Gharat Inst. Tech. 92937 Uran
Mr. Sudhir Raut Inst. Tech. 92944 Uran
Mr. Akhtar Abddula Inst. Tech. 92945 Uran
Mr. Sagar Koli Inst. Tech. 92947 Uran
Mr. Sunil Raut Inst. Tech. 92950 Uran
Mr. Sadanand Patil Inst. Tech. 92951 Uran
‘n B B o el T .
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231.  Mr. Millind Mhatre Inst, Tech. 92955 Uran
232, Mr Vijay T. Gamre Tel. Operator 92957 " Uran -
233.  Mr.P M. Lavekar Tel. Operator 92958 “Uran
234, Mr. M. D.Kathe Tel. Operator 92959 Uran
235, Mr. Jitendra P. Naik Tel. Operator 92060 Uran
236. Mr. Shailesh S. Patil Helper 92961 Uran
237.  Mr. Dattaram R. Mhatre Helper 92962 Uran
238.  Mr. Bhaskar Koli Helper 92963 Uran
239.  Mr. Santosh Y. Mhatre Typist/Clerk 92964 Uran
240. Mr. Mangesh M. Nakhawa Typist/Clerk 92966 Uran
241, Mr. Prabir Kumar Gupta Typist/Clerk 2967 Uran
242, Mr. Samir Gupta Typist/Clerk 92968 Uran
243,  Mr. Tukkaram Joshi Helper 92969 Uran
244.  Ms. Sweety O. Sharma Typist/Clerk 92970 Uran
245.  Mr. Ravindra A, Mhatre . Helper 92972 Uran
246.  Mr. B. Ajith Kumar - Typist/Clerk 92974 Uran
247. Ms. C. Sobhana Nair Typist/Clerk 92975 Uran.
248.  Mr.S.N.Singh Helper 92976 Urari
249.  Mr. Sunil Krishna Naik Typist/Clerk 92977 Uran
250. Mr. Sanjay Mali Helper 92978 Uran
251.  Mr. Mahesh Gharat Helper 92979 Uran
252, Mr. Prasad Mhatre Helper 52980 Uran
253.  Mr. sanjay Patil Helper 92981 Uran
254.  Mr. Parijat Thakur Helper 92982 Uran
255.  Mr. Shrikant Jaiswal Satellite Tech. 93139 Uran
256. Mr. P, A. Sheth Satellite Tech, 93140 Uran
257. Mr. K M. Patil Satellite Tech, 93141 Uran
258. Mr.R.B.Khade Satellite Tech. 93142 Uran
259, Mr.S.B. Patil Satellite Tech, 93143 Uran
260. Mr. P.H. Pardhi Satellite Tech. 3144 Uran
261.  Mr. Rajendra M. Naik Helper (Lab.) 93008 Uran
262.  Mr. Jeevan N. Patil Helper (Lab.) 93009 Uran
263.  Mr. Kishore H. Thakur Helper (Lab.) 93010 Uran
264. Mr. Bhupendra B. Thakur Helper (Lab.) 93012 Uran
265. Sunil B. Patil Helper (Lab.) 93013 Uran
266. DeepakR. Patil Helper (Lab.) 93014 Uran
267. Mr, Santosh V. Shirdhankar Helper(Lab.) 93015 Uran
268. Mr. Nilesh H. Patil Helper (Lab.) 93016 Uran
269. Mr. Kishore T. Gharat Helper (Lab.) 93017 Uran
270.  Mr. Swapnil M. Mali Helper(Lab.) 93018 Uran
71, Mr. Krisnakant N. Patil Helper (Lab.) 93019 Uran
272.  Mr. Kishor B. Patil Helper (Lab.) 93020 Uran
273.  Mr. Mareshwar R. Mhatre Helper (Lab.) 93021 Uran
274.  Mr.HemantD. Thali Helper (Lab.) 93022 Uran
275.  Ms, Sangeeta P. Thali Helper (Lab.) 93023 Uran
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In this Ministry’s Order of even No. dated 27-2-2003, to the
may also be added as follows \—

EX-27
' CORRIGENDUM

New Dethi, the 8th September, 2003

Exhibit ‘A’ thereof, the names of the following workmen

CPFNo,

S.No. Name Designation Location
n @ ®) @ )
276. Mr. Kishore R. Karnade Helper, Elec. Workshop 93025 Uran
277. M. Arvind K. Shukla Helper, E&T Section 93026 Uran
278. Mr. Jaywant G. Mhatre Helper, Elec. Workshop 93027 Uran
275, M. Nitin Kalalakar Mhatre Helper, Civil 93028 - Uran

. 280. Mr. Dayanand M. Gharat Helper, GPG 93029 Uran
281. Ms. Pratibha D. Mhatre Helper, Civil 93030 Uran
282, Mr. Suresh G. Shirdhankar Helpes, Civil 93031 Uran
283. Mr Ganesha Tupgaonkar Helper, Mech. Workshop 93033 Uran
284. Mr. Jagdish.G. Patel Helper, Mech. Workshop 93034 " Uran
285. Mr AnilM. (:‘rharat Hetper, EIP 93035 Uran
286. Mr. Jaywant G. Bhoir Helper, EIP 93036 Uran
287.  Mr. Devidas C. Bhoir Helper, EIP 93037 Uran
288. Mr. Balkrishan Patil Helper, Mech. Workshop 93038 Uran
289. Mr. Balchandra Dungagaikar Helper, Mech. Workshop 93039 Uran
290. Mr. Naresh Mhatre Helper, Mech. Workshop $3040 Uran -
291. Mr. Prakash H. Patil Helper, Mech. Workshop 93041 Uran
292.  Mr. Jagjivan Patil Helper, Mech. Workshop 93042 Uran
293.  Mr. Kishore Patil Helper, Mech. Workshop 93043 Uran
294,  Mr. Narayan Gharat Helper, Mech, Workshop - 93044 Uran
295. Mr. Kunthan A, Pathare Helper, Civil ' 93045 Uran
296. Mr. Nitin N. Mhatre Helper, Civil 93046 Uran
297. Mr. Bhushan J. Thali Helper, Civil 93647 Uran
298.  Mr. Rakesh M. Mali Helper, Civil 93048 Uran
299,  Mr. Kashinath A, Patil Helper, Civil 93049 Uran
300. Mr. Hareshwar J. Thali Helper, Civil 93050 Uran

e

B. M. DAVID, Under Secy.
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EXHIBIT ‘B’
S.Ne. Nameof Employee CPF No. Designation
M @ 3 3)
. Yeshwant B. Bhome 92860 Boiler Opeartor
2 Devchand Kanha Kolj . * 92936 Instrument Technician
3. SureshV.T 192938 —do—
4. Joy Lobo , 92939 —do—
5. Manohar Prabhakar Thali 92940 —Uo—
6. Santosh G. Mhatre 92941 —do—
7. Rajendra G. Koshe 92942 —do—
8. Pashuram Narayan Mhatre 92943 Instt. Helper/Tech.
9. ChalsonK. v, 92946 . —do—
10.  Tukaram Patii 2948 —do—
11. Mrs. Sailee Santosh Mhatre/ 92949 —do—
Ms. Lata Gharat _ 7
12. Rakesh Prakash Nandgaonkar 92952 Instrument Technician
13.  Nishapati J. Roay 92953 Instt. Helper/Technician
14.  Niranjan Vasant Lavekar 92954 Semiskilled
15.  Sanjan Moreshwar Thalj 92956 -—do—
16.  Dhirendra Shukla 92965 ‘ Plant Operator
17.  Iquabal Dadamiya Sheikh 92971 Typist
18.  BalchandraK. Pati] 92973 —do—
19.  Mrs. Lakshmi Bhoir 92872 : Labour
20.  Mrs. Chandrasena Patil 92873 : —do—
21. OmiValmiki 92879 —do—
2. Mrs. Bhimabai Laxman Mhatre 92897 —do—
23, Mrs. Aruna Mali 92894 —do—
24.  Pradeep Bhoir 92895 —do—
25, Arun Dindore 92900 —do—
26. Mukund Sonawane 92911 —do—
27, Kiran Thakur 92912 : —do—
28, Amardeep Singh 93100 Radio Emp.
29. C.P Babu 93113, Technician
30. Alex George 93114 . —do—
31, Sudheer Nair 93115 —do—
32. BijoyK.S. 93116 —do—
33. . Vishnu Pawar 93117 —do—
34, Joseph Vergheese 93119 —do—
35. SamsudeenA.S, 93120 —do—
36.  Buju Vergheese 93127 Technician
37. P.T.Mendonza 93211 Radio Emp. 4
38.  Manish Rathod 93212 —do—
39. S.C.Sah 93213 —do—
40. D.S. Rana 93214 - —do—

1641 GIr11—21
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ASDe 93215 Radio Emp.

NY Dalvi 93216 -do~

GS Rao 93217 -do-
Rohit Parmar 93218 -do-

BP Singh 93219 -do-

G Ranmesh 93220 -do-

A Nagachushanam 93221 -do-

A. Mendonca 93222 -do-

JM Pahuha 93223 -do-

Praveen Hugar 9324 -do-

MS Rao 93225 -do-

SF Dawood 93226 -do-
Suprovat Singha 93227 -do-
Sukanto Roy 93228 -do-
Santosh Balan 93230 -do-
Kannadasan S. 83772 Attendant
Ms. KM Alayamma $3200 S/S
Waseem Khan 93134 -do-

SB Patil 93290 Fire Tech.
SS Kasbe 93291 -do-

D APatil 93293 Fireman
PS Fule 93295 -do-

SP Pawar 93297 -do-
MR Jagtap 93300 -do-

BH Mahajan 93304 Fire Sup.
Mrs. Rajathi Anathappan 83304 S/8
Ms. PN Anandavallay 92101 -do-
Ms.MK Omana 92102 -do-
MS.Sneba Narayanan N1 -do-
Sam Josheph 92107 -do-
Pramod Kumar 83279 Fire Helper
Amol Ghadage 83716 Comp.Opr.
V.A Pankajakshan 93062 Comm. Emp.
Hillary P. 93069 -do-

A. Rastogi 93073 -do-
A.S. Demello 93075 -do-

B. Singh 93077 -do-

RR Nair 93093 -do-
KK Nandanandan 93094 -do-
Mrs. Jyothi Sheety 93103 -do-
Mrs. Lotus Paul 93105 -do-
Kiran Bhatt 93120 Technician
Bonoy Solomon 93131 -do-
MD Jadhav Comm. Emp.

93078
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85. B Francis 93096 Radio Emp.

86. JA Parmar 93099 -do-

87. Carlton Wilson 93095 -do-

88.  Ganesh Prindavankar 70896 Typist

89. Rajendra Kumbhar 70897 Attendant

90. Arvind Sawant 70898 -do-

91.  Santosh Patil 70899 Typist

92.  Sharad Parab 70900 -do-

93.  Mahesh Morya 70902 -do- -
94, Mahadev Mhaske 70903 -do-

95.  Ganesh Bhogale 70804 Attendant

9. laising Gaonkar 70905 -do-

97 Pramod Awas 70906 -do-

98.  Rajesh Ghadge 70907 -do-

99. K. Anil Kumar Nair 70908 Typist

" 100. Vijay Waghmare 70509 Attendant

161.  E.M. Ravindran 70010 Typist
102.  Ashok Knagane 70911 Attendant
103.  Mahesh Nair 70912 ~do-
104.  B.M. Yadav 9308i Comm. Emp.
105.  Rajednra Singh 93082 -do-
106.  Bhushan C. B. 93083 -do-
107.  C. Vergheese 93084 -do-
108. A.K.Barua 93085 -do-
109.  Lubdha Sondkar 83706 Typist
110.  Epilpe 93065 Radio Emp,
111, P.D. Thapliyal 93079 Comm. Emp.
112. K.C.Katoch 93000 -do-
113, S.N.Annaldas. 83714 Typist
I14. E.Ramachandran 93097 Radio Emp.
115, V.S.S.Rao 93204 -do-
116.  Khaleel Ahmad 93205 -do-
117.  Diponker Dass 93206 -do-
118.  Vishwas Mhatre 83309 S/s
119.  Uday Sawant 83312 -do-
120.  Kiran Gangurde 83315 -do-

121, V.N.Rakhle 93201 Radio Emp. -
122, G. K. Mishra 93203 -do-
123.  S.D.Pawar 93281 Fire Sup.
i24. K. Velushamy 93287 -do-
125, K.R.Kent 83719 Helper
126.  Sanand Gharat 92803 H/K Sup.
127.  Baia Ram Gharat 92806 -do-
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128. Mrs. Annamma Mathe‘w 92808 Tele. Optr.
129. Miss Hansa Bahirwani 92809 ~do-
130. Anand Salian 92811 -do-
131. Prakash Kasbe 92812 -do-
132.  R.D.Gharat 92813 Tele, Tech.
183. Harish Pradeshi 92814 Lineman
184. Raj Kumar Prajapati 92815 Tele. Optr.
1B5. K.V.Verchese - 93086 Comm. Emp.
136. AbkarAli 83746 -do-

2. After receipt of the reference, both the parties were
setved with notices. In response to the notices, the second

8.|According to them, the members of these unions are the
ethployees of M/s. Oil and Natural Gas Corporation Ltd.
These workmen are working with the company since last
nymber of years and as per the dates of their joining shown
inl lists annexure 'A' and 'B'. The company has number of
edtablishments in the city of Mumbai as well as in the
neighbouring districts. They require large number of
skilled, semi-skilled and unskilled workers to attend the
ork which is of perennial nature. Initially the management
ubed to employ workmen on permanent and regular basis.
owever subsequently taking disadvantage of situation
employment, in our country they have decided to employ
the workmen on contract basis by engaging sham and

3. The unions subiit that the workmen are employed
r attending various types of work connected to their
\ain activities so also incidental works to their main job.
ile employing the workmen in their establishment, their
ualification, eligibility, competency and potentiality were
¢xamined by the officers of the management to their
satisfaction. Allocation of jobs, fixing the duty hours, places
bf posting, examination of job and work were supervised
by the officers of the management. Their shifts, attendance
Ltc. were observed and maintained by the officers of the
Inanagement. The workmen were working under the direct
control of the officials of management. The contractors
were mere name lenders who used to come once ina month
hnd only for signing the papers prepared by the
management and to receive their cheques. The monthly
salary and wages of these employees were calculated and
disbursed by the officers of the management. Their leave

management.

4, The works and activities of ﬁianagement attended
by the workmen were of permanent and perennial nature.

‘
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account and other facilities were a!sgmamtainqd by the'

The conractors are sham, bogus and camouflage merely
to deprive the workmen from getting benefits of permanency.
The unions have requested the management to regularize
the services of these workmen. However they did not give
any response therefore, the union filed writ petition no.
2185/1991 before Hon'ble Bombay High Court. Hon'ble
High Court gave direction to Central Government to decide
the issue as to whether the employment of contract labour
in the establishment is to be prohibited by ‘issuing
notification under Section 10 of the Contract Labour Act.
The Government has formed committee to submit the report
in respect of perennial nature of work. On the
recommendations of the said committee they have
prohibited certain categories of works to employ the
contract labourers. As per the notification, the management
was required to regularize the services of the workmen of
these unions. However the management herein has shown
the workmen under reference as contract workers and was
paying less wages than they were entitled to. The
management kept on changing the contractors.

5. The unions have filed WP nos. 401 of 1996 and
1240 /1996 before Hon'ble High Court for absorption of the
workmen in the services of management. After hearing
both the parties, Hon'ble High Court directed the
management to absorb these workmen as regular workmen
w.e.f. 01-04-1997 and not from the date of their employment.
In appeal before Division Bench, at interim stage the said
order was confirmed. The management then removed all
the so called contractors and all the workers were
regularized. All the four appeals in this respect pending
before Hon'ble Bombay High Court were finally heard and
decided by Hon'ble Division Bench wherein direction was
given to raise a dispute under the provisions of Industrial
Disputes Act 1947 for regularization/absorption of these
workmen.

6. Feeling aggrieved by the order of Division Bench,
Union has filed Special Leave Petition before Hon'ble
Supreme Court. Meanwhile the dispute was reported to
Ministry of Labour and Employment, Government of India.




[am 1—avE 3(ii)]

WWW:"@ZI,ZO]]/&?‘I@M,D& 3873

The Ministry sent the aforesaid reference to this Tribunal
for adjudication. )

7. The Hon'ble Apex Court while disposing of the
Special Leave Petition made following observation;

“Whether the employees were absorbed and as such
continued pursuant to the orderof the High Court,
referred above, is a question of fact which cannot be
gone into by this Court. We therefore, consider it
appropriate to leave the issue open to be decided by
the Industrial Adjudicator. For that purpose we direct
Corporation to maintain status-quo from today for a
period of 3 months,”

8. According to the union, the workers are permanent
workmen of the management, They are enrolled as members
of CPF of the management and they are entitled to the
declaration that they are permanent employees of the
management and entitled for appropriate pay scales
admissible to their respective posts. The second party union
therefore, prays for declaration that contract between
management and the contractors were sham and bogus
and were mere camouflage to deprive the workmen from
the benefits of permanent workmen. They also pray for
declaration that the workers in list Ex-A and B be declared
as already absorbed and entitled to the wages at an
appropriate scale code and other service benefits available
to the permanent workers of the management as per the
settlement dt. 12-07-2000 and also prays for arrears.

9. The first party ONGC has resisted the statement of
claim vide its written statement at Ex-20 and additional
written statement at Ex-21. According to them, the reference
is not maintainable as the persons named in the annexure
Ex- A & B are not the workers of first party ONGC. There is
no master-servant relationship between them. This Tribunal
has no jurisdiction to grant any relief in the light of order
passed by Hon'ble Apex Court and Hon'ble Division
Bench of High Court. The second party unions have
suppressed the material facts from the Courts. The contracts
entered into between ONGC and the concerned contractors
were genuine contracts. The genuine labour contracts
cannot be abolished. The contractors are necessary parties
to the reference. The reference is bad for non-joinder of
necessary parties,

10. They further contended that the persons in the
list annexure A & B have not been absorbed and regularised
in the services of the first party ONGC. In pending appeal
no. 1246/1996 they have treated the concerned workmen
who were on muster roll of the contractors concerned as
their direct employees so as to avoid charge of contempt
of court. As the said order was of interlocutory in nature,
first party did not think it fit to challenge the same before
Apex Court. :

1641 GIM11—-22

11. The Hon'ble Supreme Court has given direction
to get the point decided by Industrial Adjudicator as to
whether the employees were absorbed in pursuant to the
interim order of Hon 'ble High Court. However this point is
not the part of reference sent by the Ministry of Labour.
Therefore reference is not tenable. They further contended
that ONGC being a big establishment they are in need of
various types of workers, therefore, they had invited
tenders from experienced contractors for various jobs. The
tenders were scrutinized by high power committee and the
work orders were issued whose bids are competitive and in
accordance with the rules laid down in this respect. The
agreements were signed with the contractors.

12. The contractors have employed the workmen.
They also used to supervise the work of their workers.
They used to maintain their PPF accounts, used to pay
their wages, bonus etc. The contractors used to collect
their bills from the company periodically. The workmen
were the employees of the respective contractors and the
contracts entered.into by ONGC with the contractors were
legal and genuine.

13. Both the union filed number of contempt petition
before Hon'ble Bombay High Court alleging that ONGC
has committed contempt of Court. In such circumstances,
ONGC was required to treat the contract workmen covered
in the aforesaid writ petitions as direct employees by
removing the contractors from the scene as per the direction
given in the interim order by Division Bench of Hon'ble
Bombay High Court. The main point of reference before
the Tribunal is whether the labour contracts between ONGC
and contractors are sham, bogus and camouflage merely
to deprive the workers from claiming the benefits of
permanent workmen. In the light of above facts and
circumstances, they pleaded that the contracts were legal
and genuine. The same pleading is repeated in the other
written statement Ex-8. Therefore in both these written
statements the first party ONGC prays that the reference
be rejected. '

14. The second party unions have filed their rejoinder
at Ex-23. They denied all the allegations in the written
statements. According to them, they are employees of the
management. There is legal relationship of employer-
employee between them. According to them in view of the
observation of the Hon'ble Apex Court Union has requested
the Central Government to refer the dispute and the Central
Government vide its order dt. 27-2-2003 referred the dispute
Jor adjudication to this Tribunal to decide the issue as to
whether workmen concemned are the direct/regular workmen
of the first party ONGC. Therefore according to them, the
point raised by Hon'ble Apex Court is very well part of the
reference. Therefore, they submitted that they be declared
as absorbed and direct employess of first party.

15. My learned predecessors have framed issues at
Ex-24. An additional issue was also framed as per the
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rections of the Hon'ble Apex Court and as per the order
hssed below Ex-36 & 37. The additional issue is framed on
He basis of the direction of Apex Court therefore, the same
iditional issue is given no.1 and the other issues were
bcordingly renumbered as follows. 1 record my findings
thereon for the reasons to follow.

=g =

B

Issues Findings

I Whether employees enlisted in Yes
Ex-A & B are absorbed by ONGC

in pursuant to the order of Hon'ble

High Court we.f. 1-4-1997 and are

the employees of the Corporation?

3. Whether the contracts between Yes
ONGC and the contractors employing

the workmen enlisted in Ex-A& B

were camouflage or ruse and are

not genuine contracts?

B.  Whether the demand of workmen Yes
for absorption in ONGC is legal and
justified? :

4. Whatreliefthe wofkmen are entitled  As per order
to?

REASONS
Issue No. 1:

16. In this respect, the fact is not disputed that, the
two groups of the second party workmen had filed two writ

Bombay High Court. In these writ petitions, Hon'ble High
Court passed common interim order dated 31-08-1996
directing the first party management for regularization of
these workers. It is also an admitted fact that, the stay
applications in the Letters Patent Appeal no.1258/1996 and
no. 1288/1996 filed by first party management were rejected.
On the other hand the Division Bench of Hon'ble Bombay
High Court directed the first party Corporation by its order
dt. 16-07-1997 to act as per the earlier order passed by the
single judge for regularizﬁtion. As the said interim order
was not further challenged, it has reached to its finality.

17. In these circumstances, the learned advocate for
the second party workmen submitted that as per the
direction given by Hon'ble High Court by way of irterim
relief, all these workers were taken on the'roll of ONGC and
they are absot,beﬁ as regular workers of the company w.e.f.
01-04-1957.

18. In this respect, the learned advocate for the first
party submitted that this issue framed as an additional
issue is infact not the subject matter of the reference sent
by Government of India, Ministry of Labour to this Tribunal.
The reference is limited to the issues framed at sr. 2&3.

petitions bearing nos. 401/ 1996 & 1240/1996 before Honble ‘

Therefore he submitted that the Tribunal need not
adjudicate this issue. In this respect, the learmed advocate
for the second party unions rightly pointed out that, this
issue was specifically directed by Hon'ble Apex Court. He
further pointed out that as per the direction of Hon'ble
Apex Court, the second party workmen have filed
applications at Ex-36 and 37. After hearing both the parties,
the then Presiding Officer has framed this additional issue.
It was framed in the light of direction given by Hon'ble
Apex Court in SLP no. 301/2003 and 302/2003 wherein the
Hon'ble Court has observed in its judgment and order
dt. 3-2-2003 that,

“Whether employees were absorbed and as such
continued in pursuant to the order of the High Court
is a question of fact which cannot be gone into by
this Court. We therefore, consider it appropriate to
leave the issue open to be decided by the industrial
adjudicator.”

In the light of these observations of Hon'ble Apex
Court, has given clear direction and this point was kept
apen by Hon'ble Apex Court to be decicled by this Tribunal.
Therefore, my learned predecessor has framed additional
issue (issue no.1) by his order dated 16-1 1-2006. Therefore
it cannot be said that, this issue is not the subject of the
reference. It is very well subject matter of the reference to
be adjudicated by industrial adjudicator as has been
observed by the Hon'ble Apex Court.

19. The main question is whether the workers in both
these lists are infact absorbed by the first party Corporation
or not. In this respect T would like to point out that the
direction was given by Hon'ble High Court way back in the
year 1996 and the management was directed to absorb these
workers w.e.f. 1-4-1997. The said interim order of Hon'ble
High Court was neither stayed by the Division Bench nor
it was further challenged. The fact is not disputed that few
contempt petitions were filed against the first party
Corporation for breach of the said order. In this respect, 1
would like to point out that, in the pleadings of first party
in their written statement at Ex-21in para 31 to 35, they have
admitted that as per the directions of the Hon'ble High
Court, the contractors were removed and these workers
were taken on the roll of the company as their workers.

20. In short, it is clear that, in para 31 to 35 of the
written statement Ex-21, the first party has admitted that,
these workers in list 'A' & 'B were absorbed as regular
workers by removing the respective labour contractors. I
would like to reproduce para 35 of the written statement
Ex-21.1tis as follows :

"In the above circumstances, the ONGC Ltd. was
required to treat the contract workmen covered in
the aforesaid writ petition as direct employees by
removing the contractors from the scene, as per
interim direction of Division Bench pending final
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disposal of the appeal and the said direction had not
become final because of the pending appeals.”

Furthermore, the fact is also admitted by the officer
of the first party in his cross-examination at Ex-70 that, as
per the order of Hon'ble High Court they treated these
workmen as direct employees of the Corporation, Their
another witness Mr. G. Rajendran in his cross Ex-83 in para
30 thereof has admitted that gratuity is paid to the direct
employees by ONGC. He further admitted that workmen
under reference are working under direct control of officer
of ONGC alongwith permanent workmen of ONGC. He
further admitted that first party is maintaining attendance
card and salary register of these workmen under reference.
He also admitted in unimpeachable words that the workmen
under reference are attending the work in ONGC without
contractor. From the admission in pleadings and from the
cross-examinations of the witnesses, it is clear that the
workmen in List ‘A’ & "B’ were absorbed as permanent
employees of the first party.

21. In this respect the Ld. Advocate for first party
company submitted that, the workmen under reference
cannot be treated as their direct and regular workers. He
submitted that the interim order stand vacated soon after
the writ petitions were dispused of. In support of his
argument the Ld. Advocate for the first party resorted to
Apex Court ruling in Nitinkumar N. Joshi & Ors. V/s. ONGC
Ltd. & Ors. 20021 CLR 1113 (SC). The Honble Court in that
case held that;

“in the present case the appéliants were not absorbed
by the principal employer.”

However in that case, the facts were altogether
different. The directions issued by the Hon'ble Single Judge
for absorption wére modified by the Division Bench of the
High Court and the directions were never given effect. In
such circumstances, the Hon'ble Court held that the
appellants therein were not absorbed by the principal
employer. Therefore, ratio laid down in this ruling is not
attracted to the set of facts of the case in hand.

22. The Learned Advocate for the first party
Corporation further submitted that the employees
continued in the service as per the interim order have to be
removed after the interim order ceases to operate. In support
of his argument, the 1.d. Advocate referred to Delhi High
Court ruling in ONGC Commission V/s. Dethi Multistoried
Building Employees Congress and Ors. in LPA No. 12/1998
with LPANos. 5 to 8 of 1998 decided on 22-12-2005 wherein
the Hon'ble Court directed discontinuation of service of
the employees who were appointed by ONGC pursuant to
the interim direction of Hon'ble High Court. However facts
in that case were altogether different. The appointments
therein were by way of interim order subject to the outcome
of those appeals. The facts in the case at hand are altogether
differe.:i. Herein the Hon'ble High Court has given interim

direction to the first party to absorb these workmen as
they were shown employed as contract workers which was
against the amended provisions of Contract Labour
{Regulation and Abolition) Act, 1970. Furthermore, the said
interim order was neither stayed nor challenged in appeal.
It had reached to its finality, therefore, it was binding on
the first party to regularize the services of the workmen
under reference. In this backdrop, T hold that the ratio laid
down in the above ruling is also not attracted to the set of
facts of the present case.

23. In this respect further, I would like to peint out
that, though the direction was given by way of interim
relief, however after removing the contractor the first party
treated these workmen as their direct employees. The act
of absorption has reached to its finality. In the case at hand
there is clear admission on the part of first party Corporation
that, the contractors were removed and workers were
treated as their direct employees. In the light of these
discussions and admissions of first party, finding on this
issue no.1 can be arrived at that the workers in both the
lists were already absorbed in the service of the first party.
Accordingly, I decide this issue no.1 in the affirmative.

Issues nos., 2 & 3 ;-

24, The workmen in both the lists are claiming that
they are working with first party. The nature of their
respective jobs are perennial. According to them, they are
working continuously since number of years. They claim
that they are employees of first party. According to them,
first party has entered into different labour contract.
According to them, they are working and doing their
respective jobs for years together. The workmen are
attending various types of work. Their work is of permanent
and perennial in nature. They are employed by the
management. The management verified and satisfied their
qualification, eligibility, potentiality for attending the work
before they were employed. The company has employed
contractors as a name lender to show on paper that these
employees are contract employees. The labour contracts
are sham, bogus and camouflage merely to deprive the
workmen from getting benefits of permanent employees.
Therefore, the second party unions have prayed for
declaration that the contracts between the management
and the contractors be declared as sham, bogus and mere
camouflage to deprive them from getting the benefits of
permanent workmen. They also pray for declaration that
the workers in both the lists be ordered to have been
already absorbed in the service of the management and
have also prayed for appropriate scale together with pay
scale as admissible in view of the settlement arrived at on
12-07-2000 between management and unions and have also
claimed for arrears w.e.f. 1-04-1997.

25. Inthis respect the Learned Advocate for the first
party Corporation submitted that the second party unions
have taken contradictory stands. At first they had
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approached the Hon'ble High Court for abolition of the
labour contracts. Their writ petitions were turned down by
on'ble High Court, thereafter they have started claiming
at the labour contracts are sham and bogus. The Learned
dvocate argued that when they had approached the
on'ble High Court in writ petition for abolition of contract
ljbour system. It presupposes the existence of valid

ntract. Now these unions are estopped from saying that
the contracts are sham and bogus. In support of his
ument, the Learned Advocate for the first party resorted
tb the Apex Court ruling in Steel Authority of India V/s.
nion of India and Ors. 2006 III CLR 659 wherein the
on'ble Court prohibits contrary pleading by way of
endment. The Hon'ble Court observed that;

"It is thus evident that by taking recourse to an
amendment made in the pleading, the party cannot
be permitted to go beyond his admission™.

The Learned Advocate for first party also resorted
o another Apex Court ruling in Rashtriya Chemical and
‘ertilizers Ltd. & Ors. V/s. General Employees Association

Ors. 200711 CLR 701 wherein the Hon'ble Court observed
that;

appellant one of the respondent no.1 Association
approached the High Court on the foundation that
Contract Labour (Regulation and Abolition) Act, 1970
implied, it presupposes existence of a valid
contract. "

In this respect, the Ld. Advocate for the second party
submitted that one of the union though had approached
Hon'ble High Court in Wit Petition for abolition of contract
under the Contract Labour (Regulation and Abolition) Act,
1970. He further pointed out that however the said contract
agreement was over and first party company had entered
into fresh contract. Therefore, he submitted that the ratio
laid down in the above ruling is not attracted to the set of
facts of the present case. He further submitted that in the
case at hand the matter was taken before Hon'ble Apex
Court. The Apex Court has given specific direction to
approach the industrial adjudicator to decide whether the
contract labourers were absorbed in the establishment of
first party company, as has been directed by Hon'ble High
Court. In the circumstances, Ld. Advocate submitted that,
this point of contradictory pleading was neither raised
before Hon'ble High Court nor before Hon'ble Apex Court.
He further pointed out that the second party unions have
not prayed for amendment in the same reference
contradictory to their earlier pleadings. Therefore, he rightly
submitted that the ratio laid down in the aforesaid rulings
are not attracted to the set of facts of this case.

26. In the light of above discussions, 1 hold that one

abolition of the earlier contract between the first party with

"As rightly contended by learned counsel for -

of the unions had approached Hon'ble High Court for -

the then contractor, would not come in the way of the
second party who has challenged the subsequent labour
contracts as sham, bogus and mere camouflage to deprive
these workmen from getting the benefit of permanent
employees. The said point was also not raised by the first
party either before Hon'ble High Court or before Hon'ble
Apex Court.

27. The Ld. Advocate for the first party submitted
that the contract labourers cannot be regularized as they
are not recruited by the company. In support of his
argument, the Learned Advocate resorted to Apex Court
ruling in The workmen of Food Corporation of India V/s.
M/s. Food Corporation of India (1985) HLLI 4 wherein the
Hon'ble Court held that,

“workmen employed by contractor cannot be the
workmen of third party who engages contractor to
accomplish a particular result.” '

The Ld. Advocate for the first party also relied on
the landmark ruling on the point reported in Steel Authority
of India Ltd. And Ors<##s. National Union Waterfront
Workers and Ors. AIR 2001 SC 3527 wherein the Hon'ble
Apex Court observed that;

“Neither Section 10 of the CLRA Act nor any other
provision in the Act, whether expressly or by
necessary implication, provides for automatic
absorption of contract labour on issuing’ a
notification by appropriate Government under
sub-section (1) of Section 10 prohibiting employment
of contract labour in any process, operation or other
work in any establishment. Consequently the
principal employer cannot be required to order
absorption of the contract labour working in the
concemed establishment.”

On the point, the Ld. Advocate for the second party
submitted that in same para 122 (5) the Hon'ble Court further
observed that; :

"If the contract is found to be not genuine but a mere
camouflage, so the so called contract labour will have
to be treated as employees of the principal employer
who shall be directed to regularize the services of
the contract labourer in the concerned establishment
subject to conditions as may be specified by it for
their purpose......" :

In this réspect Ld. Advocate for second party unions
rightly pointed out that, it is the specific case of second
party union that the labour contracts are sham, bogus and
mere camouflage to deprive the workers from getting
benefits of permanent employees. He further pointed out
that though the contractors were changed, the same workers
are working for number of years. There was direct
supervision of officers of Corporation. The Corporation
has entered into MOU with the unions. The Corporation
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has direct control over the workmen. The permanent
workmen are performing the same work as performed by the
workmen under reference. The works performed by these
workmen are of regular and perennial in nature. Even after
notification of abolition of contracts, the workmen were
shown to have continued as contract labourers whick: is
wholly illegal. All these facts indicate that, the contracts are
sham and bogus. The Ld. Advocate for the second party
pointed out that the second party unions-have challenged
the labour contracts as sham and bogus. Same is allowed as
per the ratio laid down in the above ruling. In short, the
aforesaid ruling does not extend any help to the first party.

28. Inthis respect, the Ld. Advocate for the first party
Corporation submitted that the workmen who have not
undergone the process of recruitment and who are contract
labourers cannot be regularized. In support of his argument,
the Ld. Advocate resorted to Apex Court ruling in Secretary,
State of Karnataka and Ors. V/s. Uma Devi & Ors. (2006) 4
SCC 1 wherein the Hon'ble Court opined that “contractor or
casual labour could not claim regularization”, In this respect
Ld. Advocate for second party submitted that the second
party workers are claiming that the contracts are sham and
bogus and they are against the provisions of Contract Labour
(Regulation and Abolition) Act, 1970. Therefore it is clear
that, the ratio laid down in the aforesaid ruling is not attracted
to the set of facts of the present case.

29. The Ld. Advocate for the second party rightly
submitted that the workmen herein are working more than
10-15 years continuously. The terms and conditions show
that they were under ultimate control and supervision of
the Corporation. Therefore, he submitted that, as the labour
contracts are sham and bogus the workmen are employees
of the Corporation and deserves to be regularised. In
support of his arguments, the Ld. Advocate for second
party resorted to Apex Court ruling reported in Hindalco
Industries Ltd. V/s. Association of Engineering Workers
AIR 2008 SC 1867 wherein the Canteen employees were
working continuously for 10-15 years. The contractors were
changed. Neither the workmen were replaced nor fresh
appointments were made. On the other hand, same workmen
were continued even on the date of the eomplaint. Taking
note of all facts and circumstances on record, the Hon'ble
Apex Court in that case observed that;

“the industrial court is perfectly right in arriving the
conclusion that the evidence coupled with the terms
of agreement show that contract is nothing but paper
agreement as stated earlier, inspite of change of
several contractors, neither the workmen were
replaced nor fresh appointments were made. On the
other hand, same workmen were continuing even on
the date of filing of the complaint. »

In this respect, the Ld. Advocate for the second party
pointed out that, witness of Corporation Shri S.R. Kurup
{MW-1) has admitted in his cross at Ex -70 that he remember

contractor by name Damodhar Tech and Sheikh Mazdoor

Sangh. He further says that he has seen 4-5 contracts .

entered into by ONGC with contractors. He says that M/s.
Global Engineering, M/s. Global Esses Constructions,
Navnath Constructions are some of the contractors. He
further says in his cross that, their period was for 1 year to
3 years. This witness has further admitted in his cross at

_page 34 of Ex-70 that, there is no difference in working of

particular work by direct employee and contract employees.
This witness in his cross-examination, at page 38 admitted
that contracts in 13 categories were abolished by
notification dated 8-9-1994. He further admitted that
workmen involved in the reference are working in the same
banned categories.

30. This witness of the Corporation has admitted in
his cross-examination Ex-70, para 91 thereof that the first

party entered into agreement with the unions in the form of
Memorandum of Understanding giving more wages and

benefits to the workmen. In the same para he further
admitted that the said MoUs were entered into without
contractors. From these admissions of this witness in his
cross-examination at Ex-70, it is clear that the workmen
under reference were under the direct control of the
Corporation,

31. The Corporation examined few more witnesses,
Witness Shri R.C.Bajaj, Ex-77 was working with ONGC. He
says that, he knows all these employees who are related
with radio job invelved in the reference. He admitted that,
while relieving the Sr. Marine Radio Officer, the employees
in the reference are doing the same job without supervisory
control. This witness No.2 in Nis cross Ex-77 page 19 thereof
admitted that he was immediate supervisor of radio related
workmen involved in this reference and controlling officer
is DGM (E&D). He further admitted that by notification
dated 8-9-94, category of Radio Operators was abolished.
This witness further says that he does not know after
abolition of contract by notification dt. 8-9-94, these types
of contracts were cotinued tif1 31-3-1997 by ONGC.

32. Witness no. 4 G. Gajendra Pillai Ex-83 is the
Manager (HR). He says in his cross that he does not know
whether CPF number is given to permanent employees of
ONGC. However he further says that PF of second party
employees is deposited in the same contributory fund.
Though he denied that same rules and regulations are
applicable to the workmen involved in this reference which
are applicable to the permanent workmen of ONGC however
in the next sentence he admitted that no separate
disciplinary rules are framed by ONGC for these workmen
involved in the reference. This witness in the last para of
his cross-examination has admitted in unimpeachable words
that the workmen involved in the reference are working
under direct control of officer of ONGC alongwith
permanent workers of ONGC. He admitted that disciplinary
action was taken against workmen involved in the reference.
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He 4dmitted that, the first party is maintaining separately
dance card and salary register of the workmen involved
k reference. He admitted that the workmen involved in

getting the benefit of permanent workmen, as has been
obs rved by the Hon'ble Apex Court in the ruling of

34. In this respect the Ld. Advocate for the first party
resorted to few more judgements they are: (1.} LPANo.5
D98 in the case of Oil & Natural Gas Commission Appellant

in tny opinion, the case law discussed hereinabove suffice
thejpurpose. Referring and discussing al! these rulings would

huge pendency in various Courts and delay caused thereto,
it ib the need of the time that, everybody should be to the
t, precise and short. Care to that effect is required to be
takien of by all and they should abstain from citing number
of fulings and making unwanted pleadings and submissions.
erused these rulings and found that they are not helpful

35. In the light of above discussion, I hold that the
coptracts between ONGC and the Contractors employing
thé workmen in list Ex-'A’ and 'B' are not genuine. On the
other hand they are found sham, bogus and camouflage
mérely to deprive the workmen from the benefits of
parmanency. Accordingly, 1 decide this issue no. 2 in the
affirmative. As a result, I also decide the issue no.3 in the
affirmative that demand of workmen in both the lists' A’
'B' are legal and justified. Thus I proceed to pass the
lowing order:

ORDER
The reference is allowed as follows :

() Itis declared that the contracts between ONGC
and the various contractors in respect of the
workmen under reference in list' A' & 'B' are sham,
bogus and mere camouflage.

(i) It is also declared that, the workmen under
reference in list"A' & 'B' were absorbed as per
the order of Hon'ble High Court and they are
entitled to the wages at an appropriate scale
code and other service benefits available to the
permanent workers of the management as per
the settlement dtd. 12-07-2000. The first party
(No.1) ONGC is directed to pay the pay and
allowances and other benefits, arrears thereof
as applicable to the permanent workers to the
workmen under reference in list'A' & 'B' w.e.f.
the date of their respective initial appointments.

(iii) No order as to cost.
Date : 28-02-2011 K.B.KATAKE, PresndmgOfficer

¢ faseht, 25 3@, 2011
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[€ TE-30011/43/2006-3E3R(TH) ]
e diwA, o wiea

New Detlhi, the 25th April, 2011

S.0. 1419.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2006)
of the Central Government Industrial Tribunal/Labour
Court, Bhubaneswar-2 now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s Dileswar Rao LPG Bottling Plant
Orissa and their workmen, which was received by the Central
Government on 28-4-2011.

[No.L-30011/43/2006-IR (M)]
JOHAN TOPNQ, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT,
BHUBANESWAR

Present :

Shri J. Srivastava,

Presiding Officer, C.G. L.T.-cum-Labour

Court, Bhubaneswar,

INDUSTRIAL DISPUTE CASE NO. 23/2006
Date of Passing Award—Z21st February, 2011
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Between :

The Management of the Proprietor

Shri Dileswar Rao, M/s. Dileswar Rao

LPG Bottling Plant, Qrs. No. D/49/4,

Railway Colony, P.O. & Dist. Jharsuguda, Orissa
—1st Party-Management

AND

Their workmen Shri . Suresh,

Represented through the General Secretary,
Indian Qil Thika Shramik Union,

LPG Bottling Plant, Panchapada,

Jharsuguda Branch, Dist. Jharsuguda, Orissa

—2nd Party-Union
APPEARANCES:
None For the 1st Party-Management
None For the 2nd Party-Union
AWARD

The Government of India in the Ministry of Labour
has referred an industrial dispute in relation to the
Management of M/s. Dileswar Rao, LPG Bottling Plant and
their workmen in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act vide their Letter No. L-30011/
43/2006-IR (M), dated 04-09-2006 to this Tribunal for
adjudication to the following effect :

"Whether the action of the contractor M/s. Dileswar
Rao, (Proprietor: Shri Dileswar Rao ), LPG Bottling
Plant, Panchapada, PO : Dist: Keonjhar terminating
the services of Shri K. Suresh, with effect from
24-12-2004 without following the provisions of
Industrial Disputes Act, 1947 is justified? If not, what
relief the workman is entitled to?

2. The disputant-workman filed his statement of
claim. It was stated by him that he was working as a loader
and un-loader under M/s. Dileswar Rao, Contractor LPG
Bottling Plant, Panchapada under the Principal Employer
i.e. the Plant Manager, LPG Bottling Plant, Indian Oil
Corporation Limited (m), Panchapada, PO./Dist. Jharsuguda
since 2001 continuously and without any break, He worked
for more than 240 days in each year of his service from the
date of joining. He was discharging his duties sincerely
and faithfully and he was never charged for negligence in
duty. But suddenly the Management/Contractor on
24-12-2004 reiused employment to him without any notice
or information. The Management has also not paid his
monthly salary for the month of December, 2004. He was an
active member and General Secretary of the Indian Oil Thika
Shramik Union affiliated with Centre of Indian Trade Union.
He was victimized for his trade union activities. His
termination from service is without any reasonable ground
and is quite illegal and unjustified in the eyes of law.

Therefore, he is entitled for reinstatement with back wages
and other service benefits.

3. The 1st Party-Management i.e. the Contractor did
not file any written statement despite sending several
ordinary as well as registered notices to him. As such the
case was ordered to proceed exparte against him. The
principal employer i.e. the Plant Manager, LPG Bottling
Plant, Indian Qil Corporation Limited, Panchapada, P.O./
Dist. Jharsuguda has not been made party to the present
reference. '

4. The 2nd Party-Union after filing statement of claim
did remain absent along with the Ist Party-Management.
However, they were quite aware of the proceedings of the
case as they appeared on some dates.

5. The 2nd Party-Union has to file or broduce the

exparte evidence to prove its case, but it failed to adduce

any evidence either oral or documentary inspite of the order
of the Court/Tribunal. Nor did he appear to make any oral
submission. For want of any evidence in support of the
statement of claim the justifiability of the claim cannot be
adjudged in its favour and it cannot be held that he has
any claim for reinstatement in service with back wages and
other service benefits. Mere statement does not suffice to
prove a claim unless it is admitted by the other party or
praved to the satisfaction of the adjudging authority.
Hence, the disputant-workman cannot be said to be entitled
to any relief as prayed for in his statement of claim.

6. T order accordingly.

7. The reference is answered in the light of the above
findings.

J. SRIVASTAVA, Presiding Officer

¢ feweht, 6 1, 2011
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(€ T8-35017/20/2010-T9TE-11]
wa. . fEw, s afas

New Delhi, the 6th May, 2011

8.0. 1420.—Whereas a notification dated 29-08-
1’:’[ granting exemption under Section 17(1)(a) of the

ployees' Provident Fund and Miscelianeous Provisions.
Ct, 1952 to the M/s. Rehabilitation Industries Corporation
jmited under code No. WB/9229, Kolkata region
ereinafler referred to as the establishment) was published
the Gazette of India;

SO em—

-
=

2. And whereas M/s. Rehabilitation Industries
Corporation Limited has violated the conditions of
exemption delineated in Appendix-A of Para 27 A of the
Employees' Provident Funds Scheme, 1952 and thereby
deserves the cancellation of exemption granted by
Government of India under clause (a) of sub-section (1) of
Section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter
referred to as the Act);

3. And whereas the establishment was given an

opportunity on 13th October, 2010 to file its replyto the
Show Cause Notice within |5 days of the receipt of Notice
and after examining their reply dated 27-12-2010 in
consultation with Central Provident Fund Commissioner, it
has been found that the establishment has gone into
liquidation w.e.f. 22-12-2006 and is not able to fulfill
condition Nos. 14, 16,24 and 25 of Para 27AA of the EPF
Scheme, 1952;

4, Now, therefore, in exercise of the powers conferred
by sub-section {(4) of Section 17 of the EPF and MP Act,
1952 the Central Government hereby cancel the exemption
granted to the said establishment with immediate effect.

[No. §-35017/20/2010-SS-IT}
S.D. ZAVIER, Under Secy.
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