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PART Il—Section 3—Sub-section (ii)

TRA WO S WA (T UAEE W BIgET ) gy Wl Ry o wfafen amew aitt sfirger
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

& HWART
=% feeedt, 20 w8, 2011

T, A, 1421, —TF TFER (ST s« deeet) afufmm, 1971 (1971 %1 40) Ht 97 3 3R 959
wIfRr 1 T H g A A R, TE WA B T -2, GUE-3 % I9 @S (ji) F (i) Fam 4347 Feww 15
fremart 1984, (i) F3T. 2171 feie 18 7, 1990, (i) g €T, 11-11/92-eR, 3/Bfegael/ge waL/ew.f-1V s
02 Tomar, 1992, (iv) AT, 1493 REARH 01 ST, 1998, (v) L3 754 T 08 W, 2003, (vi) FL3. 89 fewvios 17 Fad, 2004,
(vii) FLIT. 1825 FATH 04 JEE, 2009, (viii) 1.3, 1824 T 04 AW, 2009, (ix) FLA. 3119 &R 21 T, 2009,
(x) LI 1912 faFiw 07 3R, 2010, (xi) FLIM. 699 Fearm 13 Wi, 2010, (xii) F.30. 737 i 20 #rd, 2010,
(xiii) F1.3W 896 TETiaw 10 3ri¥et, 2010 TR TR SAfurger & swhmror §, firamy 37 o fey MY = 4 s @ @
1 ¥ ves fagm fee ot &,mmwﬁﬁ#m%m(z)ﬁmmﬁdfﬁmﬁm
ST @ T TR B T S sutEm @ sidval 8y W st ey wed @ S s Wk ® wew (3) §
fafifée o wited @ afia Safasr 5t @ Se 3 vim st afufan % simfa s s 3w e S

1 W afEl w1 wam wem aun T T el o e s —

|t )
EokA afusrd At TREd div emfyen Y i dEn
(n (2) 3
1. gfew 3v wefres () Tfret YA, e, FE Faed R, =6
. -1, andt s, 7§ RKeeh o aR g STEe FY T
St ol

1730 GI/2011 (3881)
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(1) (2) (3)
2| i Sy mEfreE TR 35 fod gfew @ % i w9 geamm |
3. i Y geerE ¥ veey gfed 39 TR = o gfere aa & |t Seet T (SRITE
wefriee (FWo ©a o) aun e wfcarer) |
o W T YW 39 TEhRe |
4.| HHEITE Y ® FEIR 1 R® yfEw sy TR F3 fod gfom s & it S geeE (TR
weres | i) A [t g9 B @ wdt wivam e o ad
‘ FRT FYAR ¥ |
51 gfew 39wty (Tafee)ger fafea it #51 fwd gieaa =@, o 100 w8 50 ity g
aferd, S wrafeg seay & TR 3E © T |
g ‘
6| w sdere Fefaad & wise ) R HRY o w oft srder wafvrRr (39 92, AU A,
femrer wer., farda gt v o Wit s wfew) |
7.|  Sfigee = Hfw e F W ad g R HigEe = S v § S e @ o g
waferad & FAide | Tefea | /
[, T-1-12/2010-0-4-RH-1 7T Harera-qas-111 ]
T, . oAU, 3R wfig
MINISTRY OF HOME AFFAIRS
New Delhi, the 20th May, 2011
S. 0. 1421.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occpipants) Act 1971 (40 of 1971), and in supersession of notifications of the Government of India, in the Ministry of Home
Affdirs, published in the Gazette of India, in Part-II, Section-3, Sub-section (ii), vide () S.O. 4347 dated the 15th December,
1984, (ii) S.0. 2171 dated the 18th August, 1990, (iii) notification No. A. 11-11/92-Adm-3/CRPF/MHA/FP-IV dated the
2nd September, 1992, (iv) S.0 1493 dated the Ist August,1998, (v} S.0 754 dated the 8th March, 2003, (vi) $.0., 89 dated the
17th January, 2004, (vii) S.O. 1825 dated the 0dth July, 2009, (viii) S.0.1824 dated the 04th July, 2009, (ix) 8.0 . 3119 dated the
21stiNovember, 2009, (x) S.0. 1912 dated the 07th August, 2010, (xi) S.0. 699 dated the 13th March,2010, (xii) S.0/737 dated
the 20th March, 2010, (xiii) S.0. 896 dated the 10th April, 2010, except as respects things done or omitted to be done before

SUcC

supersession, the Central Gevernment hereby appoints the officers mentioned in column (2) of the Table below,

beinjg Gazetted officers of the Government to be Estate officers for the purpose of the said Act, who shall exercise the
powlers conferred, and perfonn the duties imposed on such Estate Officer by or under the said Act within such local limits

or in respect of such public premises as specified in-column (3) of the said table namely :(—
TABLE _
Sl Officers Local limits of public premiseé.
No. |
[0 @ ) |
L Deputy Inspector General (Administration) Premises of the Central Reserve Police Force, Directorate
: General, CRPF, CGO Complex, Lodhi Road, New Delhi or
any other premises provided by Govt . -
2. Deputy Inspector General of Police. Premises of the Central Reserve Police Forcé, all Zone

Headquarters
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(1) @ @)
3 Deputy Inspector General (Provision and Premises of the Central Reserve Police Force,

Accounts) posted in (Administrative/
‘Sector Headquarter ) and Deputy Inspector
General of Police Posted in Operational
Sector Headquarters.

4, Deputy Inspector General of Police
holding the charges of Head of Office.

5 Deputy Inspector’ General
(Medical)/Chief Medical Officer
holding the charges of Head of

Office.

6. All Comm_andants of Un-attached
Battalions.

7. All Commandants of attached

Battalions located at Central
Reserve Police Force Camping Sites.

all Sector Headquarters, (Administration/
operational).

Premises of the Central Reserve Police Force, all Range
Headquarters (Administration/Operational) or all
Group Centres or all Training Institutions and all
Central Weapon Stores.

Premises of the Central Reserve Police
Force, all Composite 100 and 50 bedded
Hospitals.

Premises of the Central Reserve Police Force
Un-attached Battalions (including Rapid Action
Force, Commando Battalions for Resolute Action,
Signal, Special Duty Group and Mahila Battalions.

Premises of the Central Reserve Police Force,
all attached Battalions at Central Reserve
Police Force camping sites.

[F. No. A. II-12/2010-DA-4-Adm.I/MHA-PF.I11 ]
' H. K. SUANTHANG Under Secy.

(=i 3i gfyrgror foram)
w¢ feeeit, 23 @8, 2011

WA, 1422 — BT AR TGN I Wi
dfea, 1973 (1974 ® AfufEm € 2) = 97 24 &t
I9-91 (8) mmvﬂﬁaﬁmmm@m,
e w3y Ud W fioeh fadiy gferm T (+.3.51) 31
Henfa AW qen s/ @ fafy g et
el ¥ gl a1 el AW § ST o= amel
%1 FHaer w1 @ fou 4 Il witmn, e =i fae
i s ® w9 5 frgsa w2

{1 §. 225/8/2011-TErE-11]

a9 2. &, on, frws (H-1D)

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)

New Delhi, the 23rd May, 2011
S. 0.1422 -—In exercise of the powers conferred by
sub-section ( 8) of Section 24 of the Code of Criminal

Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri Shailendra Samaiya,
* Advocate as Special Public Prosecutor for conducting the
prosecution of the cases instituted by the Delhi Special

_ Police Establishment (C.B.1.) in the State of Madhya

Pradesh at Jabalpur as entrusted to him by the Central
Bureau of Investigation in the trial courts and appeals/
revisions or other matters arising out of these cases in
revisional or appellate courts established by law.

[F. No.225/8/2011-AVD-II]
ASHOK K. K. MEENA, Director (V-IT)

= faweht, 23 @€, 2011

. 31423 — D317 TR Tggn Feedt faghy
gfea Temg sifufTam, 1973 (1974 &1 sifufm 4. 2)
1 U 24 T IU-UTW (8) TR WIW WIFRIA W WA
@ gu faew e | feee fagte gfam s
(disitend) R weenfyn fvg o At o st s
= g S dran e @, wfteror e § qen srdtey
grdteror ar ATAAt & qEdamn a fafy gr wenfva sl
e ® qEd W 3 o7 wiEash @ e
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% oy Fretimm oA =i fviy o sfimes @
Y frgm welr & —

AR wiwie 2 sl RETd AL s
[, 225/44/2009-THE1-11]
' FEE B, B, Hron, Fves (R-10)
New Delhi, the 23rd May, 2011

S. 0.1423.—In exercise of the powers conferred
by sub-section (8).of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Gpvernment hereby appoints following Advocates as
ial Public Prosecutor for conducting the prosecution
off the cases instituted by the Delhi Special Police
ishment (C. B. L) in the State of Mizoram as entrusted
them by the Central Bureau of Investigation in the trial
cdurts and appeals/revisions or other matters arising out
offthese cases in revisional or appeliate courts established
by law. : .

2. Mrs. Dinari T. Azyu.
[F. No. 225/44/2009-AVD-II]
ASHOK K. K. MEENA, Director (V-1I)

7 Reweh, 24 7E, 2011

W, AN,1424.—BHT WHR TWEEA =T WHea
,1973 (1974 @ R | 2) F W 24 1 59-9m (8)
wao WiREl F1 WE S0 g SINE, TSeH 9 §
it ety gferm s (S R o) gR T

T R e U gR W T ey R
ety sy fafis g0 wnfi ardeita =l
ol wadf Al | 35 o Al w1 waer
= fog Pt aatel =) firdty o sfaios & w9

L| ot weIE R w
3. | ot areitn et

—

H 9 o

2 A & oeh

4. 5t &R HAR wﬁ-

[ € 225/10/2011-etE-11]
I *. % Hon, FRv (-1

New Dethi, the 24th May, 2011

S. 0.3424.—In exercise of the powers conferred
by|sub-section ( 8) of Section 24 of the Code of Criminal
Prpcedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints following Advocates as
Special Public Prosecutor for conducting the prosecution
of|the cases instituted by the Delhi Special Police
Es{ablishment (C. B. 1.) in the State of Rajasthan at Jodhpur
-as ntrusted to them by the Central Bureau of Investigation

in the trial courts and appeals/revisions or other matters
arising out of these cases in revisional or appellate courts
established by law.

1. Shri Pramod Kumar Verma
2. ShriL. D.Khatri
3. Shri Ashok Joshi
4. Shri Vinod Kumar Sharma.
[F. No.225/10/2011-AVD-II]
ASHOK K. K. MEENA, Director (V-1I)

¢ fewelt, 24 W, 2011

T 31425, — BT TR TSN S0 WhR
w1, 1973 (1974 = afufrem € 2) & w22 9
IT-4 (8) W YW wfwral # wa wd g afheng
T B g | e e g e (S s
=) g0 wfm Amel w1 S0ww e o
srdtelgrie @ fafu g wnfm gwhee wr s
el 9 3 T W I A= A aW BT Ay
=R B S W T AW R w0 ® fog Frafafan
el ! o wien afirdiors & v i P el 8 . —
el

L @WRRFA
2. ot T
3. AR ST

(1. © 225/30/2010-T=fEY-11]

3l . . Tiom, Fwe (H-1D)
New Deihi, the 24th May, 2011

S.0. 1425.—In exercise of the powers conferred
by sub-section ( 8) of section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints following Advocates as
Special Public Prosecutor for conducting the prosecution
of the cases instituted by the Delhi Special Police
Establishment (C. B. 1.) in the State of Tamilnadu at Madurai
as entrusted to them by the Central Bureau of Investigation
in the trial courts and appeals/revisions or other matters
arising out of these cases in revisional or appellate courts
established by law.

S/Shri
1. M.K.P.Kannan
2. V.Ramasamy
3. R. Ponnuchamy
[F. No. 225/30/2010-AVD-II]
ASHOK K. K. MEENA, Director (V-II)
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% fieeht, 27 w8, 2011

. IT.1426,—HEI FIHR TGN 909 Thea
dfea, 1973 (1974 #1 afyfem | 2) =t w24 #
SU-9T (2) FW VoA Ui w1 96 F@ g R
T % e Tomg, STeliam % 319w =rni # =
o - 1 (TR)/2009- 7€ | A T |, 27/2010
| sydren/qgraen e et gade =t 8§
39 WHEt ¥ IZA A WIS 1 WEeH FW & fag
4 wEe . wm w5t favw @e afggies ® w9 F
g Tt 21

[ §. 225/11/2011-TEE-1 ]

e &, &, T, fee (@-10)
New Delhi, the 27th May, 2011

S. 0.1426.—In exercise of the powers conferred
by sub-section ( 8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri Pradip D. Gharat,
Advocate as Special Public Prosecutor in S.C. No. 27/
2010 arising out of RC 1/8/2009-Mum for conducting trial
in the Court of Additional Sessions Judge, Alibag, District
Raigad in the State of Maharashtra and appeals/revisions
or other matters arising out of this cases in Appellate/
Revisional Courts.

[F. No. 225/11/2011-AVD-11])
ASHOK K. K. MEENA, Director (V-II)

¢ feeeh, 30 \E, 2011

. 3. 1427,—H &I TSR g feeet favy
gfera Temen sfufad, 1946 (1946 o1 sifafaam 6. 25)
F U0 6 B WY IfSd W 5 H IR (1) FE WA
il &1 T4 @ g SREn T 9, e faum
%1 feais | fadar, 2010 1 sifegan €. 20/7/2010-3
a1 gR ww wewfd @ wwreren qfew w=ym,
foen-wma & wndta T W, 1860 (1860 =
SfufTam §. 45) St 9302 F el wsirpa (1) fearw
11-11-2008 I TF.ME.3W, F. 381, T=R aw 2,
foen-wiioa 4 ardta 55 wiean, 1860 (1860 =+

srfafam 4. 45) =+ ¥ 376,511, 292, 506 A0 34 &

st Wi (2) fAiF 18-9-2008 HY TF.3M.a. 4.
248, v =i A yfew ®Ry[, fen-urieg o wrdg
Zg wfgan, 1860 (1860 &% tfufrm ©. 45) =+ um 323,
506 Tl 34 & qwia wsitgpd (3) fENF 16-6-2008 Fi
TF.3ME.AR. G, 249, F1 a4 ST sfeafaa sy
TaY § A S TG T, THIOW a1 §EAF e Sy
HeaaeR & TN A R 7y sreran I wedl | @
el o9 oty @1 ITqudl F AW FH * faAQ

Freeht fri Yfere e = e el ot b
%1 forear vl wfamom e % ey F wet
(1. & 228/63/2010-THE-11]
e . 3. vhon, Fréw (di-1m)
New Delhi, the 30th May, 2011

8.0.1427.—In exercise of the powers conferred by
sub-section (1) of section 5 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Haryana, Home Department, vide
Notification No. 20-7-2010-3HG-I dated 1st September,
2010, hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment to the
whole of the State of Haryana for investigation of FIR No.
381 dated 11-11-2008 under section 302 of the Indian Penal
Code, 1860 (Act No. 45 of 1860) registered at Samalkha
Police Station, District Sonipat, (2) FIR No: 248 dated
18-09-2008 under sections 376, 511, 292, 506 and 34 of the
Indian Penal Code, 1860 (Act No. 45 of 1860) registered at
Ganaur Police Station, District Sonipat and (3) FIR No. 249
dated 16-06-2008 under section 323, 506 and 34 of the
Indian Penal Code, 1860 (Act No. 45 to 1860) registered at
Chandni Bagh Police Station District Panipatand attempt,
abetment and conspiracy in relation to or in connection
with the ‘above mentioned offence and any other offence
or offences. committed in course of the same transaction
or arising out of the same facts.

[F. No. 228/63/2010-AVD-II]
ASHOK K.K. MEENA, Director (V-II)

faw warem
( Freitar e fysm )
¢ feweft, 20 wE, 2011

H, 11428 —TEFA o (T & vl
ITEY) ThIA, 1970/1980 F @US 3 H I TS (1) & W
afsa Fwhrt FA (ITHH] %7 3 ©E Siwor) sfufEm,
1970/1980 1 4RI 9 H ITYRT 3 (W) IR 3(F) g0 W&
il a1 7@ F0 g, PLA UK, TWEgH, S garh
Afaserae iget (51 il ; 24-06-1953), #0137t Frgfra
Hl srfugEan &t fafor § @ a9l F1 srafy & fog stemn
e AR a, S ff vee B, 99M dvrw ¥ @ fRve
HeA § sv-wias R-wwd fivs 3 w9 § i
R |

(1. €. 9/14/2008-1331-1]
TR AR faer, Fevw
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 20th May, 2011

S. o:1?is.—1n exercise of the powers conferred
y sub-section 3(h) and (3-A) of Section 9 of The Banking
fompanies (Acquisition & Transfer of Undertakings)
Lct, 1970/1980 read with sub-clause (1) of clause 3 of
he Nationalised Banks (Management & Miscellaneous
rovisions) Scheme, 1970/1980, the Central Government
ereby re-nominates Shri Mushtaq Ataullah Antulay
DoB : 24-06-1953) as part-time non-official Director on
¢ Board of Directors of Punjab National Bank, for a
eriod of three years with effect from the date of
nptification of his appointment or until further orders,
W hicheveriis earlier.

L= il = B = e - W = o

= o

[F. No. 9/14/2008-BO-I]
SAMIR K. SINHA, Director
7 fieht, 20,7, 2011

T, M. 1429.—TEITFA ¥F (T4 TH Jhiv Iua)
, 1970/1980 % @S 9(2) % IY WIS (W) & WY
, Ferht HYA (SUHA B HST TF FHawor) Rfufrm,
1970/1980 T HTT 9 H IYYR 3 () TN V&« VIFFAN 1
FW T, DAY AR, TR ford S @ qoud
B YyaR, TIEEN, A v 9 Toaan (9 fafy .
-03-1956), w1t HEIHR Svit # siarla sah! Figf
sifrgE 1t faftr @ 4 ol #1 aafy @ fag stmn
andwl W, W ot wEw @, faoa 9w @ 9§
ivreRTeses - FRes & &9 § e w5 2 1

{1 | 6/55/2010-9137-1]

[ex]

New Delhi the 20th May, 2011

S. 0.1429.—In exercise of the powers conferred
by sub-section 3(g) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (b) of clause 9(2) of
the Nationalised Banks (Management & Miscellaneous
Rrovisions) Scheme, 1970/1980, the Central Government,
after consultation with Reserve Bank of India, hereby
ominates Shri Prakash Chandra Nalwaya (DoB :
8-03-1956), as part-time non-official director under
thartered Accountant category on the Board of Vijaya
bank, for a period of three years with effect from the date
f notification of his appointment or until further orders,
vhichever is earlier.

= O . T oy bl 2

[F. No. 6/55/2010-BO.-I]
SAMIR K. SINHA, Director

-

Wi Hur o=, Feve

2w dama
( wirdtedt wwr )
74 feseht, 23 W, 2011
I, 37,1430, — TS 3R Fiea FRFET (79
IR wrE) * afufem, 1948 U2 B W (F) B
9 7, 2011 | SRA ® WYH Fieenard, SN qeEE

Higert Sfypid & wHsdl H1 wod HH & fag wirga
FA T

[E 3. 4330/1/2006]
IR, . Wftafean, s wfea (Figer)

MINISTRY OF EXTERNAL AFFAIRS
{ C.P.V.Division)
New Delhi, the 23rd May, 2011

S.0.1430.—In pursuance of the clause (a) of the
section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government

Jhereby authorize. Smt. Bimla Chauhan, Assistant in the

Consulate General of India, Birmingham to perform the
duties of Assistant Consular Officer with effect from
9th May, 2011.

[ No. T. 4330/01/2006]
R. K. PERINDIA, Under Secy. (Consular)

G UE TERUT HAe
#% fEeelt, 25 w¥, 2011

3. 1431 —Terraa (wor) Fram, 1983 7 fraw
3 % Wy vfod S@raa sfufam, 1952 (1952 ®137) &t
o1 3 F IU-UR (1) 0 IR v 1 wE w1 g

o A frew YA A€ @ e #t frgfa Q wat

o & srfyerist w1 sifmam @ gu S wen Frefatea

wafFma’ # aeeTe 9WTE © @ 9t & safy

% fom ot vt oWl o S WE W we™
'ﬁ'ﬂ?ﬁ%

1. g ma s

2 gt ot §n
3 o fedw A
4. of It I
5. stwawm b

AU i .. S 3l L -4 b IO
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6. it Tofw wER
7. & fifew s
8 gAgw e
9. 5t st e
10. gt AEn T

1. st sigw gaEe
122 gt sreyfa Am
13, gt 50 et
14 o Y& dgw
15. it g9 =shadl
(. €. 809/2/2010-TF ()]

sty HAR, Fvw (frew)

MINISTRY OF INFORMATION AND
BROADCASTING
New Delhi, the 25th May, 2011

S.0. 1431.—In exercise of the powers conferred
by sub-section (1) of Section 3 ofthe Cinematograph Act,
1952 (37 of 1952) read with rule 3 of the Cinematograph
(Certification) Rules, 1983 and in supersession of the earlier
Notifications relating to appointment of members of the
Central Board of Film Certification, the Central Government
is pleased to appoint the following person as members of
the said Board with immediate effect for a period of three
years and until further orders :

l.  Ms.Amal Allana
Ms. Anees Jung -
Shri Dipesh Mehta
Shri Pankaj Sharma
Shri M. K. Raina
Shri Rajeev Masand
Shri Nikhil Alva

Ms. Shubhra Gupta
Shri Shaj_i Karun

o N A W

—_
e

Ms. Mamang Dai
Shri Anjum Rajabali
Smt. Arundhati Nag
Ms. Ira Bhasker
Shri Pankaj Vohra
Shri Harnath Chakraborty
[ F.No. 809/2/2010-F(C)]
AMITABH KUMAR, Director (Films)

e e
ok W N~

WA U YREAT SHedut WAy
¢ feeedt, 4 3¥=, 2011

37,1432, —=q Fafwoar sfufam, 1948 (1948 =1
16) I URT 10 F IT-YRT (2) T wew sl & w4
FW §Y, HF UK, W4 ga fafwen vheg § oy
e, I aifufrm =1 SIIgEh % ami-1 § frefafen sk
E’?ﬂqﬁaﬂ?ﬁﬁ, A —

2. wef A S e favafame, FAR S ey
# <a fafeem stfufram, 1948 (1948 1 16) = st B
-1 #, FH GG 93 B 9K WK Fiew 2 q° 3 F
wfafteai J s vvam Frafafe wiafed) = sifie fen
STE o—
“94 gaufa avg St wewe favafimem, wEQ

1. werm yarg <9 fafean
Heifaemera 3l Sreme, HAgR

(i) I fafem v N um emfawg
(afk el 14 wE, 2010 1 it HETOw favE-
e IHH TTAN TIH H formerg, wAY,

™ ¥) (W wm) "

[ 41.-12017/2/2004-28]
sAfan e, sr wfee

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 4th April, 2011

S5.0. 1432.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely :—

2. Inthe existing entries of column 2 & 3 after Serial
No. 93, in Part-1 of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to Chhatrapati Shahu Ji Maharaj
University, Kanpur, the following entries shall be inserted
thereunder :— : .

*“94 Chhatrapati Shahu Ji Maharaj University,
Kanpur :

1. Maharana Pratap
_Dental College & Hospital
Kanpur.
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(i) Bachelor of Dental Surgery ~ BDS, Chhatrapati

(if granted on or after Shahu Ji Maharaj

14th May, 2010) University, Kanpur
(Uttar Pradesh)”

[No. V. 12017/2/2004-DE]}
ANITA TRIPATHI, Under Secy.

(@ v fan st fyam)
¢ feeett, 16 W8, 2011

TN, 1433, —Rar Fgfaam wiwg srfufam, 1956

(1956 %1 102) Y U0 11 Y I9-91 (2) FR W= wfewma
(7 FW T FE WER, IR g wheg &
T e, s favafaredl % W o aied ® w
s wfufrm ) vaw 5,g@ o frafafes o dem
FE ¢, T —

2. I VUM el W wayr fafeen sdar’
(39 9% T (2) ® w9 ¥ =] @ s=rfa '
1. TSR Fafieon favafaoea '’ & i gsiisor
% fou dirs ¥9 (309 1% F@W (3) F w9 A fiie]
% sfafa it wiafe @ ow gsfun sfafie @ A
Frifefem =t faffe e smom —

(2) - {3)
“ e e wfsfm TEETTE v
M IR AE G (o geFmfaH g wee,
| T, afrerrg o viafm
fru o1 @ faenfif = dau o
& aftrerig 1 TSt fafeem

fayafaarea, afyeag @
wEd, 2011 ¥ 91 39E 98 WA
= ¢ fafoar st AaTT
Wl SmeE) 1

[ 9, 12012/191/2005-T% (dL.IN)]

arfen Turst, arew wfwm

(Department of Health and Family Welfare)
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$.0.1433.—1In exercise of the powers conferred by
syb-section (2) of Section 11 of the Indian Medical
Chbuncil Act, 1956 (102 of 1956), the Central Government,
:ier consulting the Medical Council of India, hereby,

ule to the said Act, namely :—

kes the following further amendments in the First Sched-

2. Inthe said First Schedule against “ The Tamil Nadu
Dr. MGR Medical University, Tamil Nadu” under the heading
‘Recognized Medical Qualification’ [in colunm (2)] and under
the heading ‘ Abbreviation for Registration” [in coloum (3)],
the following shall be inserted, namely -—

@ : 3

“Bachelor of Medicine MBBS.

and Bachelor of Surgery (This shall be a recog-
nized medical qualifica-
tion when granted by
the Tamil Nadu Dr. MGR
Medical University,
‘Tamil Nadu in respect of
students trained at Sree
Mookambika Institute of
Medical Sciences,
Kanyakumari, Tamil
Nadu on or after

February, 2011)”
[No. U. 12012/191/2005-ME (P-I)]
ANITA TRIPATHI, Under Secy.
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New Delhi, the 19th May, 2011 wreoft
S.0. 1434.—In exercise of the powers conferred by — r B ——
sub-section (2) of Section 11 of the Indian Medical #f 1= ' ‘ & vl ol .
Council Act, 1956 (102 of 1956), the Central Government, 0" i wt wrR S
after consulting the Medical Council of India, hereby, -
makes the following further amendments in the First (1 (2)
Schedule to the said Act, namely :— * 5 TR TV, 9 HESEE I, sEs § A
2. In the said First Schedule against “Baba =@ wefafievA € | W%WWW

Farid University of Health Science, Faridkot”” under war femdie womafaE fraaords
the heading ‘Recognized Medical Qualification’ [in e e Tﬁl':f - T
column (2)] and under the heading ‘Abbreviation for . - ‘
Registration” [in coloum (3)], the following shall be FREE-834 002
inserted, namely :— [f. F. 3(8)/2003 - ToEETA/MEEITY )

@ ®) o % 3, Frie
“Bachelor of Medicine MBBS.
and Bachelor of Surgery (This shall be a recognized

* MINISTRY OF STEEL

medical qualification
when granted by Baba
Farid University of Health
Sciences, Faridkot,
Punjab in respect of stu-
dents trained at Adesh
Institute of Medical Sci-
ences, and Research,
Bhatinda, Punjab on or
after December, 2011)”

[No, U. 12012/216/2005-ME (P-I1)]
ANITA TRIPATHI, Under Secy.
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New Delhi, the 20th May, 2011

$.0. 1435.—In exercise of the powers conferred
by Section 3 of the Public Premises (Evection of
Unauthorised Occupants) Act, 1971 (40 of 1971) and in
supersession of the Notification of the Government of
India, Ministry of Steel number S.0. 1554 dated-the
20th May, 2003, except as respects things done or.omitted
to be done before such supersession, the Central
Government hereby appoints the officer mentioned in.
. column (1) of the Table below, being an officer equivalent
to the rank of a Gazetted Officer of Government of India,
to be Estate Officerfor the purposes of the said Act, who
“shall exercise the powers conferred, and perform the
duties imposed, on Estate Officer by or under the said
Act, within the local limits of his jurisdiction in.respect
of the public premises specified in column (2) of the said
Table.

TABLE
Address and Designation Categories of the Public
of the Officer Premises and local limits

of jurisdiction.

@ )
Shri S. Pandey, Deputy All Premises belonging
General Manager, to and under the
(Town Administration administrative control of
and Construction MECON Litd. at Ranchi,
Department), Jharkhand,
Mecon Ltd., Ranchi,

Jharkhand -834002

[F. No. 3(8)/2003-HSM!IDW]
M. K. ROY, Director -
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 28th April, 2011

S.0.1436.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures -

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of Series “AWT" and with brand
name “ASIAN” (hereinafter referred to as the said model), manufactured by M/s. Advance Weighing Technology, S-10/
274, F-9-A, Hukul Ganj, Varanasi-22 1002 (UP) which is assigned the approval mark IND/09/10/149;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Bbletop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. [t has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, S0Hertz alternative current power supply.

Figure 1-—Model

oo )
nELNg

Figure-2 Schematic diagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above. -

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration, '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmenthereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50kg and with number of verification
scale interval (n) in the range of 100 to 50000 for ‘¢’ value of 1mg to.50mg and with number of verification scale interval(n)
in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x 10%, 2 x10* or 5xI0%, k being the positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

{F. No. WM-21(110y2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th April, 2011

S.0. 1437.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustairied use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of Series “AWP” and with
brand name “ASIAN” (hereinafter referred to as the said model), manufactured by M/s. Advance Weighing Technology,
S-10/274, F-9-A, Hukul Ganj, Varanasi-221 002 (UP) which is assigned the approval mark IND/05/10/1 50,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (e) is 100g. Ithas atare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hettz alternative current power supply.
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Figure-2 Schematic diagrarr{ of sealing provision of the model

Sealing is done by passing the sealing wire from time body of the scale éhrough holes. A typical schematic diagram
of sealing provision of the model is given above. The instrument has external control to calibration. A dip switch has also
been provided in A/D card/mother board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000kg. with verification
scale interval (n) in the range of 500 up to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2.x10%or 5 <10k, k
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(110)2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th April, 2011
S.0. 1438.-—-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report,(see the figure given below) is in canformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate setvice under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Mechanical Counter Machine
with analogue indication with brand name “ULTRA" (hereinafter referred to as the said model}, manufactured by
M/s. Ultra Electronics, Shivaji Nagar, Near Patel Wadi, Savarkundla-364515, Gujarat and which is assigned the approval
mark IND/09/10/347;

The said model is a Principle of Moments based Mechanical Counter Machine with a maximum capacity of 5kg.
The indication is of analogue type.

Figure 1—Model

L Nira Llectrorics

Figure-2 Schematic diagram of the sealing arrangement

Further, in exercise of the power conferred by sub-section (12) of Section 36 ofthe said Act, the Central Government
hereby declares that this certificate of approval of the said model shall aiso cover the weighing instruments of similar make,
accuracy and performance of same series with capacities 1kg, 2kg, 10kg, 20kg, 25kg, 30kg, & S0kg manufacturedby the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(225)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th April, 2011
S.0. 1439.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the NMI Netherlands is satisfied that the model described in
the said report (see the figure given below) is in conformity with the provisions of the Standards of Weights-and Measures
Act, 1976 (60 of 1976)-and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said:medel
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied cenditions;

_ Now, therefore, in exercise of the powers conferred by the third proviso to subsection (3)-andsub-sections (7)and
(8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of model
of Diaphragm Gas Meter of accuracy class 1.5 and of brand ‘CHINT’ (hereinafter referred to as the madel), manufactured
by M/s. Zhejiang Chint Instrument & Meter Co. Ltd. Bridge Industrial Zone, Wenzhou, Zhejiang, China and marketed
in India without any alteration before or after sale by M/s. Confidence Petroleum India Ltd., 404, Satyam-Apts, 8,
Wardha Road, Dhantoli, Nagpir-12 and which is assigned the approval mark IND/09/10/523;

The said model is a Gas Meter used for measuring the flow of rate of natural gas, Liquefied Petroleum Gas; Masshal
Gas etc. The meter has been specifically design for pipe line operatjon as per the specification for meter for liquids other
than water. The characteristics of the model are as follows:

Model ’ Qmax Qmin Prmex \

(m’/h) (dm’/h) (bar) (dr’)
ZT-GASIZT-G4A 6 o 0.5/1.5 12
ZT-GAS/ZT-G4A 6 25 0.5/1.5 12
ZT-GAS/ZT-G4A 6 16 0.5/1.5 12
ZT-G2,55ZT-G2,5A 4 25 05/15 12
ZT-G2,58/ZT-G2,5A 4 16 0515 12
ZT-G1,68/ZT-G1,6A 25 16 0.5/1.5 12

ey orien 14k Wb petiv cep

Sealing is done by fixing the two numbers on to the holes in register when installing the cover on to the regis}er.
The two sealing caps on the screws in order to protect tampering, The seal cannot be opened unless tampered. A typical
schematic diagram of sealing provision of the model is given above. :

{F. No. WM-21(256¥2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th April, 2011
S.0. 1440.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (se¢ the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificaie of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of Series “LET” and with brand
name “LEION” (hereinafter referred to as the said model), manufactured by M/s.Leion Engineering, 2420-2422 DLF
Phase-1V, DLF City, Gurgaon-122002 (Haryana) and which is assigned the approval mark IND/09/ 10/339;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30kg and minimum capacity of 100g. The yerification scale interval (¢)is2g. lthasatare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure 1—Model

Lead seal

stamping Plate

Figure-2 Schematic diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provisicn of the model is given above. :

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmenthereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy and performancé of same series with maximum capacity upto 50kg and with verification scale interval
(n)in the range of 100 to.100,000 for ‘e’ value of Imgto 50mgand with verification scale interval(n) in the range of 5000 to
100,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1105 2 x10%or 5x10k, k is a positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the saidapproved Model has been manufactured.

[F.No. WM-21(213)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th April, 2011
S.0. 1441.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustaineduse and to -
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of Series “LEP” and with brand -
name “LEION” (hereinafter referred to as the said model), manufactured by M/s.Leion Engineering, 2420-2422 DLF
Phase-IV, DLF City, Gurgaon-122002 (Haryana) and which is assigned the approval mark IN D/09/10/340;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a

* maximum capacity of 200kg and minirmum capacity of 1kg. The verification scale interval (¢) is 50g. It has a tare device with

a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply. .

Figure 1—Model
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Figure-2 Schematic diagram of sealing provision of the model

Sealing is done on the display by passing sealing “Lire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external-control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section. (12) of Section 36 of the said Act, the Central
Governmenthereby declares that this certificate of approval of the said Mode! shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above S0kg and upto 5000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 1x 10 2 xI0%or 5x10%, k isa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F.No. WM-21(213)/2010]
B. N. DIXIT, Director of Legal Meirology
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New Delhi, the 28th April, 2011
$.0. 1442.—-Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; B '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of medium accuracy (Accuracy class-11I) of Series “LWI” and
with brand name “LEOTECH?” (hereinafter referred to as the sajd model), manufactured by M/s. Leotech Weigh India
T-222, Pallay Puram Phase-I1, Modipuram Meerut (UP) and which is assigned the approval mark IND/09/10/177.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. Ithas atare
device with a 100 percent subtractive retained tare effect. The LED Display indicates the weighing results. The instrument
operates on 230 Volts or 50 Hertz alternative current power supply.

Figure 1—Model (Weighbridge)

Head hole screw

(Back Side of Electronic Weighbridge indicator )

_ Fig.-3 Sealing provision of the indicator of the model

Sealing is done by passing the sealing wire from the right/back side of the indicator through holes on the rear side
of the indicator. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub- ection (12) of Section 36 of the said Act, the Central
Governmenthereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with makimum capacity above 50 tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or above and with ‘e’ valie of 1x 10%, 2 x10*or
5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in

accordance with the same principle, design and materials with which, the said approved Model has been manufactured.
[F.No. WM-21(118)2010]
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 28¢h April, 2011

S.0. 1443.—Whereas the Central Government, after considering the report submitted to it by the prescribed .
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; | '

Now, therefore, in exercise of the powers conferred by sub-sections (7)-and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate (of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of High Al (Accuracy class-II) of series “SST” and with brand
name “SAFT” (hereinafter referred to as the said Model), manufactured by M/s. Safi Scales & Components, Uncha
Gaon Road, Near Punjabi Dharmshala, Ballabgarh, Faridabad-121004 and which is assigned the approval mark IND/09/
10/383;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
amaximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e) is 2g. Ithas atare device with
a 100 per cent subtractive retained tare effect. The Light Emiﬁingh)iode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure | -

Lead soal

Stamping Flate

Figure-2 Schematic diagram of scaling provision of the Model
Sealing is done on the display by passing sealing wi;j from the body of the display. The seal is comnected by
whole in base plate and top cover of display, than seal wire is pagsed through these two holes attached with seal. A typical

schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub+section (1 2) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to S0 kg. with verification scale interval (n)
in the range of 100 to 100,000 for ‘¢’ value of 1mg to 50 mg and/with verification scale interval (n) in the range of 5000to
100,000 for ‘¢’ value of 100 mg or more and with ‘¢’ value of 1x 107, 2 x10k or 5xI0%, where kisa positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved Model has beén manufactured.

[F.No. WM-2 1(239)2010]
' B. N. DIXIT, Director of Legal Metrology

1730 GIM1—4



E3'906 THE GAZETTE OF INDIA: MAY 28,2011/JYAISTHA 7,1933 [ParT IF—SEc. 3(ii)]

¢ e, 28 a1, 2011

I Rt o aftm st (Fret & v et 2d) e st A A sfefm, 1976 (1976 91 60) T e sk T T
(Ateel 1 IARA) frm, 1987 B 3ueyl @ ATEW § AR T AW HY W F 1 R W ) oy F o s st
wﬂmmr@maﬂtﬁﬁqvﬁﬁuﬁﬁﬁmﬁmmmm; ' i

3, I, FHA AHER, IR AUEEA F U7 36 F I9-4r (7) 3k I9-9w (8) B0 il = A wRE g,
Ao T e Yo FERE, S T IS, ot YA & W, TEAWTE, FATER-121004 ZR1 farffia wen gupehy
(@enedan =-111) a@“@mﬂ"ﬁw%%wwﬁamﬁw%m(ﬁwﬁm)%mmm
SIS 1 A rmewend (ot T T v R Hiew e #) o Rl i fe o T B09/10/384
AR o T 2, sreeT w1 W

IH Hiew U faFa 9 FER F 9 A SeifE s dem seer (e o) # | S Afwaw
e 150 R, sih =gram e 400 WL R 1 Tor AEE s (3) 20 Wd | T T dgerm g & frast T
fRT ST WIRA Sdage wuE & | TR Sk TS (T € ) w1yl der uitom SR wwer # | 39
P30 ditee sik 50 Tt weurd ur fae wRm wowE

; Arpfa-1

:

P
Y -
oo

{indicator of the Platform Scals-Front Side}

~ Stamping Piate

Sealing wire,

~ et e o

. . L
findicator of the plattorm Scale-— Lower back Side}

Ffi-2 wiew F W FQ F1 AoAwg TAEE
et it art o § wifer ar Frovres o Fowreh o e w o & 1 W e o P @ dw e ol
(7 ot o o < O F QW A b o g ey T d | viww 9 dek w0 @ 39 w5 T el dereg
I SR i T @ ,
STH H wEd Ffs 0 Tgw gl f | TR SRR 7 w5 9 It 3 g wet wmm A | few
ke ot R @ .
3iv Sy TR 3w arfufn 5 I 36 i SU-4T0 (12) BRI W<W wiFE w1 W@ F@ g, 98 W s @
IH ST F AR F W YHW-A F st w5 afrten g weht Fagt, fewed @ srqEm ok v wmnht @ fred
WWWWMW%ﬁﬁﬁﬁmma}aﬁﬁﬁm,WW@tsﬁwﬂ%ﬁmmtﬁzﬁ
5m.mmawfum$“§"wﬁa%msooﬁ10,00033:3%&1?%%%(@)@350 . . 9 5000
.m.aa;aﬁaﬂmmmaré%aﬁt“i"m1'x10’*,_2x10"_,aﬁxsxlo*,ﬁé",a?tWmmmwvwfq
b T € :

&d—ald

—h

|

(1. ¥ T=g wH-21(239)/2010]
. @ Sifea, P, fafas o faam

' . T ——) movm» Rl S L LT T SR TP e s s AT N - i LA | 151t s e . L



[ [1—8T% 3(ii)) s 1 T - 28, 2011/ 7, 1933 o 3907

New Delhi, the 28th April, 2011
S.0. 1444.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the ﬁg}lre given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over petiods of sustained use and to render
accurate servjce under varied conditions; - : '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy {Accuracy class-I11) of Series “SSP” and with brand
name “SAFI” (hereinafter referred to as the said model), manJJfactured by M/s. Safi Scales and Components, Uncha
Gaon Road, Near Punjabi Dharmshala, Ballabgarh, Faridabad-121004 and which is assigned the approval mark
IND/09/10/384;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 150 kg. and minimum capacity of 400 g. The verification scale interval (e) is 20g. Ithas a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure 1
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Figure 2. Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical

schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. with
verification scale interval (n) in the range of 500 to 10,000 for fa’ value of Sg, or more and with ‘e’ valueof 1x10% 2% 10 or
5x10%, wherek is athe positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

"[F.No. WM-21(239)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th April, 2011

$.0. 1445.—Whereas the Central Govemment, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below)is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by!sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of Series “DWT” and with brand
name “ZOYO” (hereinafter referred to as the said model), manufactured by M/s. Digitech Weighing Systems, Village and
Post-Allika, Teh, Palwal, Distt. Palwal-121102, Haryana and which is assigned the approval mark IND/09/10/385;

The said model is a strain gauge type load cell based n n-automatic weighing instrument (Table top type) witha
maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (€) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure'l

LY

Lead seal
Stamping Plate

Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagraim of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. ;

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification scale interval (n)
in the range of 100 to 100,000 for ‘e’ value of img. to 50 mg. and with verification scale interval (n) in the range of 5600 to
100,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x 10%, 2 x10* or 5x10%, where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the

same materials with which, the said approved model has been manufactured.
[F.No. WM-21(241)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th April, 2011
S.0. 1446.—Whereas the Central Government, after considering the report submitted to it by prescribed autherity,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) aﬁd the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain it§ accuracy over periods of sustained use and to render
accurate service under varied conditions; ! :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-IIT) of Series “DWP” and with brand
name “ZOYO” (hereinafter referred to as the said Model), manufactured by M/s. Digitech Weighing Systems ,Village &
Post-Allika, Teh. Palwal, Distt. Palwal-121102 , Haryana and which is assigned the approval mark IND/09/1 0/386;

The said model is a strain gauge type load cell based nont-automatic weighing instrument (Platform type) with 2
maximum capacity of 200 kg. and minimum capacity of400 g. The verification scale interval () is 20g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Em itting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure 1 : Maddel.
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govenment hereby declares that this certificate of approval of the said modet shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1x10% 2 x10*or
5x10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F.No. WM-21(241)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 28th Aprﬂ, 2011
$.0. 1447.—Whereas the Central Government, after congidering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models)-Rules, 1987 and the said medel is likely to maintain it$ accuracy over periods of sustained use gnd to render
accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Bectien 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge Multi Load Cell Type) with digital indication of Medium Accuracy (Accuracy class-TIT)
of ‘Series “ON-WEIGH” and with brand name “OWT"” (hereinafter referred to as the said Model), manufactured by
M/s.0n Weigh Technolegies # 7-76 Navalak Gardens, 4 Mile, Nellore-524002, A P. and which is assigned the approval mark
IND/05/10/614;

The said model is a strain gauge type load cell based non-utomatic weighing instrument (Electronic Weighbridge-
Multi Load Cell type) with a maximum capacity of 40 tonne and minimum capacity of 200 kg. The verification scale interval
(e) is 10kg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 : Model

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the mode is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said modelshall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and upto 200 tonne with verification scale
interval (n) in therange of 500 to 10,000 for ‘¢’ value of 5 g. or above and with ‘¢’ value of 1x 10%, 2 x10* or 5x10%, wherek is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(373)/2010]
B. N. DIXIT, Director of Legal Metrology
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(BUREAU OF INDIAN STANDARDS)
New Dethi, the 16th May, 2011

S.0. 1448.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
ureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the

jos)]

Sghedule hereto annexed has been established on the indicated against each :
' SCHEDULE
" §|No.  No. and Year of the Indian No. and Year of the Date of Established
Standards Indian Standards, if

any, Superseded by the
New Indian Standard

(n (2) (3) (4)
1. 1S996:2009 Single Phase a. . - 1 June 2011
Induction Motors for General
Purpose '
(Third Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Bfanch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Npgpur, Patna, Pune, Thiruvananthapuram.

{Ref:ET 15/T-3]
? , R.K. TREHAN, Scientist ‘E’ & Head (Electrotechnical )
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New Delhi, the 20th May, 2011 )

S.0. 1449.—In pursuance of clause (b} of sub-rule (1) of Rule 4 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the indian Standards, particulars of which is given in the

Schedule hereto annexed have been established on the indicated against each :

SCHEDULE
S1.No. No. and Year of the Indian- No. and Year of the Date of Established
Standards Established Indian Standards, if

any, Superseded by the
New Indian Standards

(1) 2) 3) (4)
1. 1S 15844 : 2010 Sports Footwear- - 31 May 2011
Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

Nagpur, Patna, Pune, Thiruvananthapuram.
[Ref: CHD 19/1S 15844]

E. DEVENDAR , Scientist ‘F’ & Head (Chemical )
3 fewett, 200, 2011
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New Delhi, the 20th May, 2011

S.0. 1450.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the indicated against each : .

51.No. No. and Year of the Indian - No. and Year of Date of Established
Standards Established Indian Standards, if

any, Superseded by the
New Indian Standards

(1) (2) (3) (4)

1. iS:8451 : 2009 Periodic Inspection IS 8451:1984 Code of practice 31 May 2011
an testing of high pressure for visual Inspection of
gas cylinders—code of practice high pressure gas cylinders
(Second Revision) (First Revision)

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
$hah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
ranch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
agpur, Patna, Pune, Thiravananthapuram.

[Ref: MED/G-2:1]
J.A. SIDDIQUI, Scientist ‘E’ Director (Mechanical Engineering )
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3. v, fediat, amfae §' e (it S

New Delhi, the 20th May, 2011

$.0. 1451.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendmentstothe Indian Standards, particulars of which are given in the

Schedule hereto annexed have been issued :

SCHEDULE

SINo.  No. and Year of the Indian

No, and Year of

Date from which the amendment .

Standards the amendment shall have effect
(1) (2) (3) (4)
1. IS 11552 :2008 Liquid nitrogen Amendment No.2 12 May 2011
vessels of capacity up to 75 Aptil 2011
litres- specification
(First Revision)
2. 1815100 :2001 Multifunction Amendment No.5 5 May 2011
valve assembly for permanently

fixed liquefied petroleum gas
(LPG) containers for autornotive
use

April 2011
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; Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, and Thiruvananthapuram.

) [Ref: MED/G-2:1]
J. A. SIDDIQUI, Scientist ‘E’ Director (Mechanical Engineering )

| / ¢ faeeht, 20 58, 2011

FIAL 1452, — T T9F =71 Fram, 1987 % Fram 7 % 3u-Fraw (1) @ &5 (@) & WO F i A
TG Sfugfaa W 5 s A R e weem(a) § deie fea mavied T ¥ -

| ST

} .

P E WO s weE () T B we ok HelleT o ER
F dem a9 3k v fafa =t fafy

(1) (2) (3) (4)

1. ¥UE 39892009 TR & YN wed | ' 13 w8, 2011

Tome un wifee, srash ¥, 2011
% (¥A) T4, sferfe,
HEle AR T -
gy, frferg i wemem-

| fafafe .

; (vEen FiE)

W WA H 3w nee S0, wRE wad, 9, Wt wE wwR mn, 9¢ feeefi-110 002, &ty
I: 7 Reelt, Fiwwrm, wodvre, 9=, grd 9o ymEn wwteE: HERIER, R, FEA, AR, FrEE,
,%ﬂtﬁw,w,w}w,w,wamﬁwwﬁﬁaﬁégm?:

(= : AR 6/8-221
. W, S T  qE (T

New Delhi, the 20th May, 2011

t §.0. 1452.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
ureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
nexed have been established on the date indicated against each :—

SCHEDULE
i
SL.No.  No. and Title of the No. and Year of Date from which the amendment
Standard (s ) the amendment shall have effect
) ) (3) | (@)
L IS 3989:2009 Centrifugaly cast Amendment No.1 13 May, 2011
: (spun) iron spigot and socket April, 2011

soil, waste, ventilating and
rainwater pipes, fittings and
accessories - Specification
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Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref: MTD 6/T-22]
P. GHOSH,, Scientist ‘F’ & Head (Met Engg. )
¢ feeedt, 20 7, 2011

WL, 1453.—qu?ﬁ#qmqﬂﬁm, 1987 # Fram 7 & 39-Fm (1) & T (@) & Fe § T 77F
=R TaRET sHtrgfET e § i fo st T @ frorer it o A Ry o ¥ A enfe e ¥ -

s
FH °. e 9RdE 7w () & A" AE g vonfia fafer
Ft e ad 3N vidw sfaefaa TR WHE
# s ok
(1) (2) (3) (4)
1. ST 1528 (Pt7):2010- A 1528 (Pt7): 31 7, 2011
IAHE A ® TR A 1974
#Ft 3R s e vohel
a7 T W H s @
HIETIA AAZS .
(g|a o)

w0 il T F W T WS S, WA W, 9, TeE WE S A, 7§ Rewt-110 002, &
T, ¥R, YL, FAEGR, TG, A, [0 7o fereerarget 7 fawt 2 S ©
(et : waiEt 15/8-721]

| R, =, S T O i (TR
New Dethi, the 20th May, 2011

S.0. 1453.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto

annexed have been established on the date indicated against each \—

SCHEDULE
Sl.No. No. and Year of the Indian No. and Year of Date of Established
Standards Established Indian Standard, if

any, Superseded by the
New Indian Standard

(1) (2) (3) (4)

1. IS 1528 (Pt 7):2010 Methods ' 1S 1528 (Pt7):1974 31 May, 2011
of Sampling and Phycial
Tests for Refractory Materials-
Pt 7 Methods of Sampling
and Criteria for Conformity
(Second Revision)
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram,

[Ref: MTD 15/T-72}
P.GHOSH, Scientist ‘F' & Head (MTD )
+3 feewtt, 20 ®E, 2011

WA, 1454 — T T =30 Fram, 1987 & Fram 7 3 39-frm (1) 3 &5 (@) 3 78w § 9wl T s
S waggn sfirgfaa we @ 6 5wl vl & frace e orgeet o e g € 3 wnfm o g # -

Tt
WA H. Tfid 9RAT qFE (W) T 9 q9E ) ity fof¥
F ge 99 ol v ot i JFE
E W, it R 9,
+ de o ad
b @ | G) ‘ )
SHTETH 9180: 2011~ $¥ wafera STETH 9180:1991 o 31w, 2011
wieedl & Friiar fufo
% fo sy
(g gdtaren)

T WRAE WEE H ARl TR e S, W 9o, 9, 4Eel WIE SR WRT, 7% feeli-110002, 6
el : 7§ e, Fiewrm, g, 3%, g 96 W FEed  JEHRERE, R, S, eI, S,
AT, FTER, A, FA, G, TS, T A g § faw 3y sy ¥

[dad - et 26/8-2]
| 0. =i, dmt ‘ve’ o we (wa)
i New Delhi, the 20th May, 2011

§.0. 1454.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bpreau of Indian Standards hereby notifies that the Indian Standards, particulars of which are gaven in the Schedule hereto
anexed have been established on the date indicated against each ;

SCHEDULE
SINo. No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standards, if

any, Superseded by the
New Indian Standard

(1) (2) (3) (4)

1. 159180:2011- Recommendations 1S9180:1991 31 May, 2011
for performance Rating of
Fuel - Fired Furnaces
(Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
S’lah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
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Branch Offices : Ahmedabad, Bangalorc, Bhopal, Bhubaneshwar,i Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Paina, Pune and Thiruvananthapuram. :

[Ref: MTD26/T-2]
P. GHOSH,, Scientist ‘F’ & Head (MTD)
7 faeett, 20 =8, 2011
.3, 1455, SRR T g Fram, 1987 ® frm 7 S 3e-frm (1) %8 (@) = SR o RS T
it g g W § R o e e @ e i st o g g ¥ 3 e A M E

F9 4 T R JAE (R T T A 3 Torfam fafa
! wem ad 3iv vidw sfoerfiaa GRdE WS
e A, IR B S
=} g o o
(1 (2) (3) (4)
. wmEed 1528 (A& 6 ):2010- duE 1528 (N, 6 ):1974 31 5§, 2011
Iuqrie ME S T o '
1 3l i we vgfrd
N 6 AT TgARN &
e gieg & I T
% 9% T ety aftEe
=1 fruio
(gEq Trder)

pp—"—— e R R O R ! 7% feeeh-110002; 89
e, ¥R, TG, R, AT, T, T e freerrnge 3 fa g e ¥
: [dest : wrRIE 15/&8-71]
. i, e T & e (TRE)

New Dethi, the 20th May, 2011

S.0. 1455.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whichare given in the Schedule hereto

annexed have been established on the date indicated against each :

SCHEDULE
Sl.No. No. and Year of the Indian No. anh Year of the " Date of Established
Standards Established Indian Standards, if
any, Superseded by the
New Indian S;andards
(1) (2) (3) (4)
1. 1S 1528(Pt6):2010 Methods IS 1528(Pt6):1974 31 May, 2011

of Sampling and Physical

Tests for Refractory Materials-
Pt 6 Determination of Permanent
Linear Change After Reheating
for Shaped Insulating and
Dense Refractorics

{Second Revision)

1730GI11—6
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‘ Copy of this Standard is available for sale witl; the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Ehah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

ranch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
agpur, Patna, Pune, Thiruvananthapuram.

i
;

[Ref:MTD 15/1-71]
P. GHOSH, Scientist ‘F’ & Head (MTD)
5 feeet, 20 w8, 2011

i 3. 1456,—9RAT M5 =0t F1m, 1987 & Fram 7 2 39-Frem (1) F W (@) & I ¥ IR T
F{dmﬁw@am%ﬁm AT AR & foraew i st A R e ¥ d erfm Rt e

i

i
{

FH E T et A () T s A g Tenfi faf
: =t wem 3 ol vidw i v W
Ft v af o
1) (2) (3) (4)
L emETa 1528 (RA.3) 2010~ R 1528 (RA.3 ):1983 31 =&, 2011
| e WA @
9 ol e vl g
L 3 wifem s
L T\
L (T e

ww@umaﬁuﬁﬁmﬁwmqﬁ HAAF W, 9, el WE THE 7, 7 feen-110002, &5t
mzﬁm,m,m,w,wwwmzw,m,m, TR, B,
m@,%ﬂm,w,m,w,m,@wﬁmmawﬁﬁaﬁ%gm%

il

x|

[He ; Tt 15/41-68]
. v, dhE T O T (o)

New Delhi, the 20th May, 2011

| S.0. 1456.—In pursuance of clause (b} of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
l*ureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
a+'mexed have been established on the date indicated against each :

SCHEDULE
i
%I.No. No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standard, if
) any, Superseded by the
New Indian Standard
W (2) _ @) (4)
1. IS 1528(Pt3):2010 Methods IS 1528(Pt 3):1983 31 May, 2011
i of Sampling and Physical
Tests for Refractory Materials-

Pt 3 Determination of
Spalling Resistance
(Third Revision)

5 ! Srer e -wwmuwv» whi ALl & L SR sl isin - m‘mmaww‘su PR L A 2 o s
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. ' |

) [Ref:MTD 15/T-68]
P.GHOSH , Scientist ‘F’ & Head (MTD )
=¢ feelt, 20 W8, 2011

FLAM, 1457 — el o =0 fraw, 1987 & fraw 7 & s9-frm (1) PG (T) & TR H -qna'\'qnma;
= wER Sifugfaa W @ s A s A fere st A feg T € A werfm w o €

SRt
A iy IRdE A (i) T NRdE AwE g wfyg fafy
F wem ad 3l widw e wEa A=
H dEm iR g
(1 (2) (3) 4
1. omuH 1528 (Pt1):2010- ST 1528 (Pt1):1980 31 7, 2011
THE WMl & T o
) 3l Mo wleo wgfaal
| Iamfafa o
(di & 3) = e faig
= T
(e )

=g YRdd A F WS ARG AR S, AME WO, 9, TETg WE e A, ¢ fewedi-110002, &
e ;T feeeh, e, TvETE, =, T e e, FEe ; FEHEEE, T, W, VR, HEAE,
W,%ﬂmﬁ,w,w,w,m,@mmﬁﬁﬁ%@m%:
[t : T 15/8-66]
. <y, S TF T wE (A
New Delhi, the 20th May, 2011

S.0. 1457.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each : :

SCHEDULE
SI.No. No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standard, if

any, Superseded by the
New Indian Standard

(n (2) (3) (4)

1. IS 1528(Pt1):2010 Methods 1S 1528(Pt 1):1980 31 May, 2011
of Sampling and Physical
Tests for Refractory Materials-
Pt 1 Determination of
Pyrometric Cone Equivalent
(PCE) or Softening Point
(Third Revision)
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Copy of this"Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Dethi- 110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram.

~ [Ref:MTD 15/T-66]
P. GHOSH, Scientist ‘F’ & Head (MTD)

; 7¢ feeed, 20 w8, 2011

HT3M. 1458 —IETa TH= =0 f1om, 1987 & frm 7 9 3u-fram (1)%@?(@)%@1—&@1&'%%
=) GRerT A e @ o o it wet @ foraror A oreht o Ry g ¥ 3 wnfm s o d

i -
FUE wiffs ardg e (F) ™ WE 9 E g wiya fafy
T e 74 AR vinkw feerfia wre A
rern A, Al w7,
I Hea iR ad
e (2) (3) (4)
I omdew 1405:2010- e AETH 1405:1982 31 wE, 2011
- Y T A
- T vgf
(e gl

T e A w ARl SR Oee S, Wee Wed, 9, TRTEE W I M, 7€ feeel-110002, 8
e « 7 Reeeh, e, Iueg, 9=, g qun wren wEieE s, e, s, JaRT, FEE,
AR, A, SAY, WA, AR, T, o 7o frearmige § w2y sver € )

) [T : wrtel 13/@-41]
@, =i, &t T’ TS o (TER)
‘ New Detlhi, the 20th May, 2011 '

8.0. 1458.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE

SINo.  No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standard, if
; any, Superseded by the
, New Indian Standard

(1) (2) (3) (4)

1. IS 1405:2010 Iron Ores - IS 1405:1982 31 May 2011

Sampling and Sample

; Preparation- Manual
Method
E (Third Revision)

g TR AR e R Mk 4 PR K LR Bt e e o i AN DO 8 K bk LA b ikt 1 b . e
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. :

[Ref:MTD 13/T-41]
P. GHOSH , Scientist ‘F’ & Head (MTD)

7 feeetl, 23 W, 2011

FLAT, 1459, WA TFF 0 T 1987 F SUFHE (1) F ATE0 H WRAG WHF W TWER sfugfaa
a2 e B el e @ farerer A e § fre e ¥ wenfw g e E

. TS
— kR e T ) Tl T o g st
e, oy R Wew : I WEE H WS
3t =nd
(1) 3 (3) (4)
L omium 34282000 W 7, 2011 -
wral & [
(T e
2. SRUH 3457:2009 A g, 2011 -
Tttt W 3
o @ fere Foad
(ZE0 TrEm)
g : WeiEl/st-3.5]

wa. <l A e T e ()

New Delhi, the 23rd May, 2011

$.0. 1459.—In pursuance of clause (b) of sub-rule. (ll) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whichare given in the Schedule hereto
annexed has been established —

SCHEDULE
SL.No. ISNo. & Title Dater of Establishment IS No. and Year of
Superseded Indian
Standard
(1) (2) (3) (4)
1. 1S3428:2009 Dimensions May, 2011 —

for relief grooves
(Second Revision)
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LD (2) (3) 4)
2. IS3457:2009 Radii May, 2011 . —
a for rounding for
j general engineering
| purposes
(Second Revision)

; [Ref: PGD/G-3.5]
S. CHOWDHURY,, Scientist ‘F’ & Head (PGD)
= feeedt, 23 =, 2011

LI, 1460, —RE THF =0 From, 1987 % Fram 7 % 30-Frm (1) & &5 (@) & 780 § SR T
ﬁ@wﬂﬁﬂqﬁam%ﬁﬁ? WG A # fere e ot o g re € 3§ <enf @ e ¥

STl
F4 W, T A A (F) T T T 5 Tenfi o
! = wem, 7 i vt sifiwfaa Wt W
% # He ol o
1) (2) (3) (4)
I 3THTH 1148:2009-TEARE 1148:1982 31 5§, 2011
wASH % e T :
L few?
L (Ser g

§ ¥ AReE 7w afed AR A s, HHE HF, 9, 9RIgL e 9w AN, T feet-110002, &5

[ 7 faeelt, e, wTvdtTg, <=, qed A wren wRiAE: sERRER, SR, s, YT, FITE,
, SR, TAR, FTG, TR, T, g0t 92 freamargen & st 2 Soem & |

(w5 : et 04/8t-11]

. =, e T e (o)

i
i
i
P
i

New Delhi, the 23rd May, 2011

8.0. 1460.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
ureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against cach :—

| SCHEDULE
Si.No. No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standards, if '

i any, Superseded by the
. New Indian Standards

(1) (2) (3) (4)

1. IS 1148:2009 Steel rivet 1148:1982 31 May, 2011
bars (Medium and high
tensile) for structrual
purposes
(Fourth Revision)

TR RSN AR SR AN A o T B 5 SO i b AR <21 o I
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwiar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref:MTD 04/T-11]
P. GHOSH, Scientist ‘F’ & Head (MTD )

7% feett, 24 7, 2011

A, 1461, — A A = fam, 1987%1%174_117%3‘1-% (1) & ©E (@) B ST ¥ I g a6
=T g e e § i R e A e A e ¥ feg e € 4 vt @ -

et

FO Y Tofud WRAA "EE (R ] v TS 51 wenfe faf

= TEan, a6 iR s Sfrmfaa YR A

' a1 AEHI, A% FE T/,
I wE AR T

(1) (2) o (3) | (4)
. STEUH 206:2010-F 3R HRTH 206:1992 31 9%, 2011

wee Feh fafafe

(wi=al e

W WA O 9 9RE TRdE A s, HEE WO, 9, WerRt e S oM, W fRewi-110 002, &7
m:#w,m,m,ﬁ,wwmm: IFULER, FIER, U], YT, TR,
W,m,w,w,m,m,@ammﬁﬁﬁ%gm%l

[T ; digEtaead]
v, 3. &, dfe ‘o' @ W (fefae SR

New Dethi, the 24th May, 2011

S.0. 1461.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whichare given in the Schedule hereto

annexed have been established on the date indicated against each :—

SCHEDULE )
SI.No. No. and Year of the Indian No. and Year of the Date of Established
Standards Established Indian Standards, if

any, ‘Superseded by the
New Indian Standards

(1 (2) : (3) (4)

1. 1S206:2010Teeand 15206:1992 31 May, 2011
Strap Hinges—
Specification

(Fifth Revision)
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional Offices : New Detlhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref: CED/Gazette]
A.K.SAINI, Scientist ‘F’ & Head (Civil Engg. )

i

!

| : 74 fewelt, 24 7, 2011
| ‘

|

| LA, 1462, — R A =30 e, 1987 & Frem 7 @ submm (1) & s (@) 3 sgww & s T
%w#@am%ﬁaﬁﬁ@mm(ﬁ)ﬂ“ﬁmﬁmwﬁ@% =
E

; et
HA W, T st w () oy 7 Tem sl Gy o B
. sl Hemad sk didw fafr = fafer .
() (2) | (3) | (4)
| omu@ 3005 (Part3 ):1982- YT e | 30-4-2011
FR T T F TR R 31T, 2011 .
fafafe am 3w 21 9 sifus
TH 33 29 9% IR F TolaT
TN & 3 T
(TEe Tl
4 3T 3005 (Part4 ):1984- Wiy wew | 30-4-2011
FR TEE TR B TR G i, 2011
A 3R uRme A W
fafafe wm 4 ©F & o,
IR & TEEl T B
e o
™ g ® afe wRd A =g, THF 9EH, 9, 9l e 9w AM, 7§ feeef-110002, S5y

Fpier : ¢ T, e, wvETe, 9=, e qen e Safedl ;- s, T, v, YAV, FITREE,
ﬁm,m,w,m,m,m,wammﬁﬁaﬁ%gwé‘u

|

[ : T 6/81-2]
s, e T T e (T

New Delhi, the 24th May, 2011

S.0. 1462.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each : '

VR b Pl § N R ot B b e Chbr LARER L babd e L T T et A K & etk




[9F -8 3(ii)] 1T T TSGA : 7 28, 2011443 7, 1933 3929
SCHEDULE
SINo.  No. and Title of the No. and Year of the Date from which the
Standard (s ) amendement amendement shall have effect
(1) (2) (3) (4)
1. 1S3005(Part3):1982 Amendmentno.1 30-4-2011
Specification for grey cast April 2011
iron ingot moulds, stools
and slag ladles Part 3 Grey
cast iron ingot mouids of
mass more than one tonne
and up to eight tonnes
(First Revision)
1. 1S3005 (Part4):1984 Amendmentno.1 30-4-2011
Specification for grey cast April 2011
iron ingot moulds, stools
and slag ladles Part 4 Grey

cast iron ingot moulds of
mass up to 1 tonnes
(First Revision)

Nagpur, Patna, Pune and Thiruvananthapuram.

Copies of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,

[Ref: MTD 6/T-2]

P. GHOSH, Scientist ‘F’ & Head (Met. Engg.)

¢ feeeht, 25 W, 2011

TN, 1463.— G AFE = Fram, 1987 3 Fram 7 % 39-Fraw (1) & e (@) F Age § Ty 7E
= woegr sifurgf o § s R e T & A g ARy e efn e ¥

3T
FHH iy 9 qFE (F) T A W gR wrfi fafa
+ tew ¢ 3k vids i g, "
ST WA, AR B 9,
) ge AR ad
(1) (2) (3) (4)
1. smdew 2911 (T 1/@VE 1): SdTE 2911 (W 31 7§ 2011
2010 Tt H¥a # fearg ok 1/avg 1):1979

Frmfor difer Wlranmn 1 FFHE
9%y, HAN 1 e i
Fhre B g e

(ZEq gie)

1730 GIM1—7



b

3930

THE GAZETTE OF INDIA: MAY 28,2011/JYAISTHA 7,1933 [Parr [I—S5c. 3(ii)]

(1) (2) ‘ (3) (4)
P Sme™ 2911 (%M1 1/@vE 2); 3TETH 2911 (9 31 5, 2011

2010 Wgw =g = feumzT sik : 1/GYg 2) : 1979

Frmior - @ty e - o | wwe

R, IR 2 WY Thm

Fwie # v uga

(390 qteger)
3 omdwE 2911 (1 3); - STEEE 2911 (W 31 9, 2011

2010 e g F} feamga st  1/EvE 3) : 1979

Fmfo - dfirafem : 9p1 1 wte

IS, START 3 aeferm

Fale FfeaT wew

(80 Trigo) _
4 aTE 2911 (AW 1/EvE 4): T 2911 (ST 31w, 2001

2010 yrer iy =t fewngy ol 1787 4) : 1984

frafor - fss afear : 9 | 3591

e, ST 4 [t foswl

(vEET i)

™ m?ﬂ-qmaﬁmmmqﬂ, TN e, 9, FETR e T Awf, 7 Rewht-110002, Sta

WWquﬁmﬁwqﬁﬁaﬁégmwi‘l

[W:@@W]
ma%.ﬁa},%am‘w'qdm(ﬁﬁaﬁhqﬁ)

Bur;u of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto

SCHEDULE
SI.Ng. No. and Year of the Indian No.':aﬁd Yearof the Date of Establishment
Standards Established Indian Standards, if
any, Superseded by the
New Indian Standards
(p (2) (3) ' (4)
1.1 Design and Construction of © 182911 (Part 1/Sec 1): 31 May, 2011
Pile Foundations - Code of 1979

Practice : Part I Concrete Piles,
Section: I Driven Cast in - Sjtu
Concrete Piles

(Second Revision)

¥ o i o et AR R e s
PO I Sk o DA SR - L s o o AR 1 i) A | bk
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()

(2)

(3)

(4)

2. Design and Construction of

Pile Foundations - Code of
Practice : Part | Concrete Piles,
Section 2 Bored Cast in - Situ
Concrete Piles

(Second Revision)

Design and Construction of
Pile Foundations - Code of
Practice : Part I Concrete Piles,
Section 3 Driven Precast
Concrete Piles

(Second Revision)

Design and Construction of
Pile Foundations - Code of
Practice : Part | Concrete Piles,
Section 4 Precast Concrete
Piles in Prebored Holes

(First Revision)

132911 (Part 1/Sec 2):
1979

1S2911 (Part 1/Sec 3):
1979

1S2911 (Part 1/8ec4):
1984

31 May, 2011

31 May, 2011

31 May, 2011

Copy of these Standards are available for sale with the/ Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coin?batore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram.

[Ref: CED/Gazettej

A.K.SAIN]I, Scientist ‘F* & Head (Civil Engg. )

78 faeett, 25 W8, 2011

HLIM, 1464 —aRdH A =10 Fram, 1987 & frw 7 9 39-firam (l)ﬂ}'a's(@)a%agafwﬁmmaﬂ
gfad forar s 2 1 st A i o vt g @) ) o R T # ol avm & e T @

I
FAE T FFY T S AR F T99F W 0, femuit
de 3k ad g 3,39-@T (ii) d
F. H. GEA 3R '
Tafer yamifyma
(1) (2) ) (4)
1. 3WEUd 4805 : 1978-¢ 1. AL HEA 1550 —
# 9h % FRm fet 23-5-1981
o awigfimEm
(wgEn gRIET) _ |
(g ; drstoemT]

T % &, dofe U wE i (fafre sifad)
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New Delhi, the 25th May, 2011

. S.0. 1464.—In pursuance of clause (b) of sub-rule (1) of Rule

7 of the Bureau of Indian Standards Rules,
it is hereby notified that the Indian Standard, particulars of which are ment;

oned in the Schedule given hereafter has been

cancelled and stand withdrawn :
SCHEDULE )
' SINo.  No.and Year of the Indian ~ S8.0.No.&Date Remarks
Standards Cancelled published in the Gazette

of India, Part-11 Section-3,

Sub-section (ii)
_m 2 ] (3) (4)
| L 1S4805: 1978 Guide for S.0.No. 1550 —
E construction of brick Dated 23-5-1981
kiln
(First Revision)
|
|
- | ' [Ref: CED/Gazette]
A.K.SAINI, Scientist ‘F’ & Head (Civil Engg)
I
E
j (T 3T wewfe freor favr)

¢ feeeht, 23 w8, 2011

I3, 1465, —H =51 TIHR TAHT (99 = vt yaiteel 3 fag o) frm, 1976 & fraw 10 % 39 fram (4)
%mﬁm-mm,mmmmmmmmﬁﬁmmﬁqm%m
ﬁmmqﬁqﬁlmmﬁ;ﬁﬁsouﬁmﬁmmﬁﬁﬁmmmmmmtﬁaﬁqﬁa
w2
1. YR @ frm,

GG

2. "Rada arg fam,
Foen e, frewg,
@

B. Y E e i,
e wmites, e,
B

[€ % 11011/1/2008-7&)]

(Deptt, of Food & Public Distribution)
E New Delhi, the 23rd May, 2011

S.0. 1465.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official -pufpose of the Union)
l#ules, 1976 the Central Government hereby notifies the following offices under the administrative control of the Ministry

A1 mmmurm L AT 8 R R ﬁ,uww«-mwmwwu (L8t 4 A o o "
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of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public Distribution), where of more than 80% of staff
has acquired the working knowledge of Hindi :

1. Food Corporation of India,
District Officer,
Kollam,
Kerala

2. Food Corporation of India,
District Officer,
Trishur,
Kerala

3. Food Corporation of India,
District Officer,
Palakkad,
Kerala

[No. E-11011/1/2008-Hindi]
GIRISH SHANKAR, Jt. Secy.

AT AR
T feeett, 26 W, 2011
T, 1466, —HIe T (TLaaor) Sfufrs, 1973 (1973 1 26) H URT 17 T I9-41 (i) SR wew afwat
T W FW T B GER ISR 5t g e, Shgwst B Figen friaw w1 91eA, Fieem § frgw wwd § fR
39 sifufrm ® ok gram g wt W@ T W e w6 S A 1-4-2011 ¥ T R SR @ Hiaen
s, Frorwm &1 SfafEa vwr g T

[€-1877/2007-T .3 ]
RE wigE, Frew

MINISTRY OF COAL
New Delhi, the 26th May, 2011

S.0. 1466.—In exercise of the powers conferred by sub-section (i) of Section 17 of the Coal Mines (Nationalisation)
Act, 1973 (26 of 1973), the Central Government hereby appoints Shri Amrita Acharya, OSD in Coal Controllers’
Organisation, Kolkata, who has been given additional charge of the post of Coal Controller, Kolkata, to perform the
functions assigned to the Commissioner of Payments under the said Act, with effect from 1-4-2011 and until further
- orders.

[No.-18/7/2007-ASO]
SHARAD GHODKE, Director
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Yram i wrERr v
T Reeett, 27 7€, 2011
FHLIM, 1467.—H=1 TR ) Tar wita wven & fon

i foa & 4w smreaw ¢ fr ow oo F wer @ 3w
mmﬁmﬁmﬁgémﬁm

% FEFE 3 A sifaw s fafe T Tw
wETTE faed s ey |

Ak 30 TR 7 IF TETEE froR # v
%ﬁq%mmméﬁmﬁﬁﬁ,ﬁwvﬂm
mmﬁmﬁwﬁwm%aﬁwﬁwaﬁr@m
& e Srget o aftm &, 3vn @ sifirsr @ sy e
SlLH

3:, o7, B WFR, Yferam i whe TeverE
(1f4 = 3w & st 1 s) s, 1962 (1962

50) 4RI 3 F IT-4T0 (1) FRT w2w wRRIE 1w
€, IH ft 4 35 % afvwn w1 oe w1 @
ST St Her w2

! HIE Sufer, I S W 9 i F feeag 2,
e W, e TR § T ¥ e ywhm T
Ft w1 AR B 9o T & ¥

& % v, 399 svam B afvew # onit w0
ﬁﬁ@ﬁmﬁmaﬁﬁﬁaﬁ,aﬁﬁwﬁ:.
wfm,mmaaﬁqﬁmfaﬁaéz,ﬂﬁmw
» 33, QR TR, ARTG0 THAE, SI-302018

(jrrear) +) fafea w1 § sy S5 w8 |
ST |
ateter : ml e : wR T : JeH
WA THW wE S REL Tl
W W _ TRW T
ey
)] (2) (3) (4) (5) (6)
| YRaw 1782 (o i 0 27 0w .
1795 (AR gfiyy w0 2 10
1795/2371 ® 05 10
1798 0w 05 30
1801 o 05 8
1800 0 10 w0
1837 0 2
1836 0 o 4
185012379 0 08 40

A~ TGN WY F SHerfq B ahee”

(1) (2) (3) 4 (5) (6)
1. Feam (smd) 1850 0 08 00
1851 0 07 40

1853 0 07 3

1852 0 o

1899 0 0 8

1900 0 1r 3

1997 0 0w 2

1995 W 0w

1994 0 8 @

1993 W o ®

_ 1992/1 0 16
1991 0 W 0

1985 0 B &

2020 0 ™ 3

1986 0 B 3

1982 0w 0 3

1980 (VT Yfty) 0 0 3

1981 0 0w 2

2027 (SR gfn 0 w0 8

2. g 1408 (TETH fiy) 0 0 2
112 0 i1

1113 w0 06 30

1102 0 18 4

1103 0 2

1095 0 B8

1096 0 06 50

1097 0 @ 10

1092 0 0

1082 0 @ 30

1083 0 o 20

1084 0 W0

1081 0 05

1077 0 10 5

1078 0 12 4

1064 W 05 @

0 M 2

1063 (KT Hfiy

i e "‘H-Wlmtruu- P IR S SR Ut b T M B (65 R o - W R i
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(1) (2) 3) @ (5 6 (1)@ (3) (4) (5) (6)
2. et (Sr) 1062 0w 0 & 2. ¥rdzr (snd) 1728 w 9 &
1224 (STt finy 00 01 80 1727 0
1212 W 1w 1726 w 0 2
1205 0w 14 10 1826 0 10 7
1226/1 0w 10 % 1825 0 o0
127 0 o8 4 124 (@l 0 00 2
1249 0 1R 30 181 0 0© 4
1246 0 12 % 182 ® o »
1254 © 0 2 1820 0 B o
1255 ® 06 % (818 0 0 40
1 00
336 ® ® 1817 0 B o
1335 0w o 2
1812 0 @ 3
1331 W 06
, 1809 W 06 %
1332 0 B & 1508 o 0
00
1329 (Wit 9fi) w0 2 44
1802 0 05
1346 (Wrd ) 0 .01 2
1347 0 07 30 840 0 o 3
1348 © 6 2 2049 0 06 o
1355 W 0 8 2050 ® o o
1357 0 08 0 2053 w 6 w0
1358 0 0w 7 2054 00 20
1362 © 0 2063 (WHH ) 0 00 30
1363 0 07 50 2061 W 0 4
1545 (wmfifa) W 0 30 2060 w 06 10
1546 (mf1fa) 0 o 30 2058 VR Am '
1638/1 W 15 10 2100 © ©
1640 0 B 10 2100 0 o 8
1622 (Gl w 0w 7
( K 2101 0 o0 40
1620 0 07 % :
2800 0 0
1619 W 1B 10
%
1605 w o 10 78 ® o
1606 W 10 & 7 ® »
1613 0 B 2818 (Wt yft) 0w 0 %
1612 0 @ 2794 (Wl gf) 0 0
16971 0 M 5 2330 0 @ 20
1729 0 O & 2835 0w o 10
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(1) (2) (3) 4) (5 (6) Mm@ - (3) (4) (5) (6)
1 e (nd) 2833 W o 0 2. e (ST 2964 0 04 10
v 2830 0w 0 %2 2965 w 6
2831 0 @ 2 2966 ® o0 40
2832 0 @ 10 2951 0 0
2827 0 o0 10 2952 0 0 7
| 206 0 o 2950 © ® 4
205 0 0 % 2947 ® o 0
283 0 o 0 2948 ® @ 10
2824 o 0 22 2949 0 0w %
2870 0 4 10 204512 6 ®
2871 o @ 6 2908 0 o 4%
2872 0 B 0 20453 o 0 2
2885 ® 05 6 2045/4 0 15 &
3068 0 01 40 3. =fa 449 00 60
3069 0w B 2 450 (W 9f) w0 00-
2884 o ® 9 SlREEg) 0 07 @
078 o 0 451/1 (VT 1) 0w Q@ @
3068 ® o 2 456 ® B3 &

; 3007 0w B 0
. 0 ® ® 455 ® @ %
3004 ® o B 40 ® 0 @
| 2009 ® 0 461 © o &
g 3002 0w o % 462 0w @
: 3001 0 0 an 0 06 10
2928 0 2 470 ® B %
2002 ® 0 10 - 0 ® 2
: 2998 w0 0 4 477 0 05 8
1 0 06 I 49713 w 0o ™
: 2981 w0 02 49712 0 B W
| 2986 0 ®B 498/1 ® o 2
252 0 o 2 ) ©® ® 32
:3; | $ $ z 504 (ST HfH) W 33 10
oo o0 6 % 29072 0 o %
2963 ©® 0 o 91 0 ® 2

ITTrY uwwwmru R i LR IR TR TR nnmwuﬂmiﬂ A 1 A R A e
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(1) (2)

ARA 1 TS99 28, 201154 7, 1933

4) (5) (6)

4) (5) (6)

(3)

(3)

(2)

3. = (Sd) 288

(1)

2 & X
8 8
88 8

o1

70 (WRT W)

4 B
() M
7

0
30
10

11
)|

10

13

15 10

01

10

0

0 IS

17

155

5. T

®

10

i6
ol

98/1

10

267

199

4. IR

14

21

10

00 @2

10

198
201

01

17

196

212

00

195 (STHRT )

194
193
192

10

00 o

21

10

00 @

01

161 (W& sfin)

I0

0 08

2013

21

3

10

W 06

35

10

0

51

31

00

52 (W gfin)

10

10

0w o7

W o

10

w0 o
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10
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(D@ 3) 4) (5) (6) MINISTRY OF PETROLEUM AND NATURAL GAS
widt ' New Delhi, the 27th May, 2011
6. us o o7 1 S.0. 1467.—Whereas, it appears to the Central
954 0w 1 0 Government, that it is necessary in the public interest that
: 955 ® 6 for the transportation of petroleum crude a pipeline from
0 Salaya in the State of Gujarat to Mathura in the State of
956 0 08 2 Uttar Pradesh, (Under Salaya-Mathura Pipeline De-
bottlenecking Project) should be laid by the Indian Oil
549 0 08 ® Corporation Limited:
! 966 0 B 10 And, whereas, it appears to the Central Government
i %7 0 G that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under
97072 0 10 o which the said pipeline is proposed to be laid, and which is
970/1 0 U & described in the Schedule annexed to this notification;
Now, therefore, in exercise of the powers conferred
i . 969 0 o 0 by sub-section (1) of Section 3 of the Petroleum and
971 (W0 ) 0w o 10 Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
42 0 o 2 declares its intention to acquire the right of user therein;
e m 0w ® N Any person interested in the land described in the
976 0 @ 10 said schedule may, within twenty one days from the date
i on which the copies of this notification issued under sub-
75 @ 0 10 section (1) of Section 3 of the said Act, as published in the
983 0 13 10 Gazette of [ndia, are made available to the general public,
. object in writing to the acquisition of the right of user
982 0 o therein or laying of the pipeline under the land, to
984 0 o ™ Shri Bhim Singh, Competent Authority, Indian Oil
_ Corporation Limited ( Pipelines Division), 33, Muktanand
! %1 0 05 5 Nagar, Gopalpura Byepass, Jaipur -302018 (Rajasthan).
o 0 B SCHEDULE
1000 0 o Tehsil : Phagi Distt. : Jaipur  State : Rajasthan
908 0w 06 SL Name of Village Khasra No. Area
g 999 0 0 4 No. Hectare Are Sq.
; Metre
1009 0 06 10
3 @ 3) @ e ©
ot0 0 B0 1. Maind 1782 (Govt. Land) 0w 27 (I)
: . Maindwas ovt.
927 (VT f) 0w 01 0
o 1795 (Govt. Land) w 2 10
08
; %612 ® % 1795/2371 w 0 10
i 896/1 w 0B X 1708 0 5
| 1014 0 0 30 1837 0 @
1013 0 o % 1836 0 M 449
1012 0 K4 N 1850/2379 0 08 44
1 qamaqn 6l 0w 0 4 1850 00 8 00
[L . #R-25011/13/2011-31R-1] 1851 © o @
1853 0w 07 3

. B, T, 3R wiey

[T nmmmrﬂw RO EL 1T T T Ertfbs bhoic o ‘mwmwww VR b A s ek
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(1) (2) (3) (4) () (6) (1)Q) (3) (4) (5) (6)
1. Maindwas 1852 0w o 2., Nimera 1205 0 ¥ 10
(Contd.) 1899 n 06 0 {Contd.) 1226/1 0 10 5
1900 0 12 3 127 0 08 40

1997 0 0 20 1249 0 12 30

1995- 0 0 20 1246 0 12 8

1994 0 08 & 1254 0 0 2

1993 0w M « 1255 0 06 %9

1992/1 0w 16 0 1336 0 0

1991 0w 0w 1335 0 0 2

1985 0w B8 « 1331 W 06 2

2020 0 04 30 1332 W 0B 6

1986 W 13 30 1329 (Govt. Land) 0 02 4

1982 W o1 30 1346 (Govt. Land) 0 0 20

1980 (Govt. Land) w 0 8 1347 0 07 30

1981 W 0 2 1348 0 06

2027 (Govt. Land) 0w 0 8 1355 0 0 8

2. Nimera 1108 (Gowt. Land)‘ 0 o 2 1357 0 08 o
1112 0w i1 & 1358 0 0

1113 0 06 30 1362 0w 0 N

112 W 18 40 1363 0w 07 9

1103 0. @ 6 1545 (P-W.D) 0w 0 3

1095 0. 08 8 1546 (PW.D) 0 0

1096 0w 06 50 1547(P.W.D) 0 00 9

1097 W @ 10 1638/1 0 15 10

1092 w 07 % 1640 0w 0B W

1082 0w @ 1622 (Gowt. Land) 0w w0 N

1083 w o 2 1620 0w 07 8

1084 0w w0 2 1619 w0 13 10

1081 0 05 0 1605 0w o 10

1077 0 10 50 1606 0 10 &

1078 W 12 42 1613 0 B &

1064 0 05 % 1612 0 2

1063 (Govt. Land) 0 04 2 1697/1 W ® 2

1062 0 o0 & 1729 0w 0 6

1224 (Govt. Land) 0 o0 & 1728 0w M 6

1212 0 1 % 1727 w ® 2
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(1) @2) (3)_ 7 “4) (5) (6) (1) (2) (3) (4) (5) (6)

3. Nimera 1726 0 0 2 2. Nimera 2831 0 ©2 2

(Contd) 1306 0w 10 (Contd) sy 0w @ 10
1825 0 0 2837 0 01 10
1824 (Govt. Land) 0 0 2 206 0 o
1821 0 @ 4 2825 0 o 5
182 0 w0 2 283 W 0 00
1820 0 B

2824 0 0w

1818 0 00 40 2570 o o 10
1817 0 B g 0 ¢ @
1812 0w @ 3 287 © © 9
1809 0 06 %

! 2885 0 0 6
1804 ® 0 » 3068 0 o0 40
1802 0 05

3060 0 B
1840 0 0 32 2884 W ®G 40
2049 0 06 :
% 3078 0w @ 0
2050 W o0
3066 0 o W
2053 0 0B o
3007 0 ®B
2054 0 00 22
3008 0 0o 00
2063 (Gowt. Land) 0 o
3004 0w 0 N
2061 0 o0 40
3009 0 o0
2060 0 06 10
3002 0w o W
2058 0 W _
3001 w0 05 3
2059 0 0
2928 0w o 2
2102 0 0 30
. 2092 0 o 10
2100 0w 8 8
. 8 0 4
210i W o0 4 2% ® ©
2500 o ® 6 2991 0 ®B 10
o8 0 o %@ 2087 0 o 9
97 ® © 2986 W B
2818(Govt.Land) 0 01 8 232 © 0 2
279%(Govt.Land) 0 0 2 233 ©® o 2
2834 0 @ 2 4 » © 2
é 2835 0 05 10 2962 0 06 50
853 ® o 2963 W o
2830 0 0 % 264 W o 10

ORI ks A LA N 3UN e O A B | i O 50 4 L i i
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(1) (2) (3) (4) (5) (6) (;l) (2) 3 (4) (5) (6)
2. Nimera 2965 0 0 3. Keria 289 0 o 30
(Contd.) 2966 0 01 4 (Contd.) 285 o @ 10
2951 0 0 M 286 0w B W
2952 0 0 2% o 05 0
2950 0 0 40 25 0 15 10
2947 0 o 00 266 0 M B
2948 . 0 2 10 267 0 06 M
2949 0 o 2 " 4. Kanwarpura 199 0w @ 2
29452 w 06 W 200 0w 10 D
2908 W 00 40 198 0 @ 10
294573 0 W 2 201 0 0 0
2945/4 0 15 6 A2 0w 7D
3. Keria 449 0 00 & 196 0 o 30
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MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 2nd May, 2011

S.0. 1468.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 97/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation to the

management of BBMB, and their workman, received by the -

Central Government on 2-5-2011.

[No. 1-23012/26/2001-IR(CM-ID}
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT], CHANDIGARH

Case No. LD. 97/2002

Sh. Daman Kumar, C/o Sh. R. K. Singh Parmar,
211-L, Brari, P.O. Partap Nagar, Nangal Dam
... Applicant

Versus

The Chief Engineer (Power Wing) Generation,
BBMB, Nangal Township, Ropar
.. . Respondents

APPEARANCES :
Sh. R. K. Singh Parmar
Sh. Som Nath

For the workman
For the Management
AWARD
Passed on 29-3-2011

Government of India, Ministry of Labour and
Employment vide Notification No. L-23012/26/2001-IR

(CM-TI) dated 6-5-2002 referred the following industrial
dispute to this Tribunal for adjudication :

“Whether the action of the Chief Engineer, Bhakra
Dam, BBMB, Nangal Township, Ropar in terminating
the services of Sh. Daman Kumar S/o Sh. Parma Nand -
without paying him any retrenchment compensation
is legal and justified ? If not, to what relief the workman
is entitled to and from which date 7

After receiving reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman in nutshell is that he worked with
respondent-managerment from 1-7-91 to 31-7-93 with certain
intervals. His work and conduct was satisfactory. He
worked for more than 240 days in the previous year from
the date of his termination. His services were terminated
without natice or without payment of one month wages in
liew of notice and without payment of lawful terminal dues.
No seniority was maintained by the management. His juniors
were retained in service. On the basis of above, the workman
has prayed for setting aside the termination order and for
consequential order reinstating him into services with all
the benefits.

The management appeared and opposed the claim
of the workman by filing written statetnent. It was contended
by the management that claim is bad by delay and latches
on the part of workman. It is contended that workman has
tlaimed to be terminated from. service on
31-7-1993 and the claim was raised in the year 2000 which is
delayed by seven years and there is no explanation for this
delay on record.

Thée management has further contended that
seniority is maintained by the management vide letter No.
30315-450/PD/468/87/A7 dated 8-7-1988. This order was
passed by the management in compliance of the order
passed by the Hon’ble Himachal Pradesh High Court,
Shimla in Civil Writ Petition No. 27/1988 titled as Ram Pyari
and others Vs. BBMB. The above said letter was challenged
in Civil Writ Petition No. 274/1990, Kishno Ram and others
Vs. BBMB and others. This Civil Writ Petition was
dismissed by the Hon’ble High Court and Hon’ble Apex
Court of India on 22-11-1990 has declined to intervenc in
the judgement passed by Hon’ble High Court of Himachal

" Pradesh. It was furthermore, contended by the management

that workman has not completed 240 days in the preceding
year from the date of his termination.

Both of the parties were afforded the opportunity of
adducing evidence. The workman filed his petition and
was cross-examined in detail by learned counsel for the
management. Likewise, Sh. Pradeep Singh filed his affidavit
on behalf of the management and he was cross-examined
by the learned counsel for the workman. Certain documents
were filed by both of the parties which were marked Exhibits

~asper law.
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I have heard the parties in person and their leamed
legal representatives at Iength.

It is true that workman has claimed to be terminated
Fom service on 31-7-93. He raised the industrial dispute in
pe year 2000 after seven years from the termination of his
Frvices. No-explanation in pleadings or affidavit has been
given by the workman for this delay. Thereafter, the
orkman filed phetocopies of certain applications to prove

Y

t
‘e year 1993, 1994, 1995 and 1996. He has also filed
photocopies of the applications dated 30-12-] 993,
28-3-1994,21-6-1994, 1-1-1995 and 12-6-1996, The workman
fgiled to move any application for summoning the originals
of these applications. The management has denied receiving
amy such applications. There is the force in the contention
ofthe management that no such application has been moved
by the workman and was received by the management.
The workman has not mentioned a single word in his
statement of claim and in affidavit that he moved such
applications. The failure of workman to mention in claim
and affidavit regarding sending applications corroborates
the contention of the management that no such application
was moved. Moreover, the way of writing this application
and endorsement made ou side of the application also
rroborates the contention of the management.
cor.ingly, T am of the view that these applications filed
by|the workman are not reliable and cannot guide the judicial
copscious of this Tribunal while deciding the issue of delay.
Rdsult is that there was a delay of seven years without any
explanation.

Industrial Disputes Act, does not contain any
provisions regarding period of limitation to raise the
industrial dispute. It does not mean that workman is at
libprty to raise the industrial dispute at any point of time. In
thi} regard, it is the settled law of service Jurisprudence
tha industrial dispute should be raised in a reasonable
ime and if it is raised after the reaspnable time there should
be 4 proper and reasonable explanation for the delay, What
shquld be the reasonable time depend on facts and
cirgumstances of the case ? No settled principle can be laid
down in this regard. Sometimes the seven years period can
be tonsidered as the reasonable period but under normal
cirpumstances the seven years period cannot be

agonable time for raising the industrial dispute should be
the|time in which a man of prudent under the similar
stances should have raised the industrial dispute.
The workman as per his contention was terminated from
the service on 31-8-1993. He kept mum for seven years,
Rather try to justify his action by filing the copies of
applications which he had never served to the department.
Under such circumstances the delay of seven years cannot
be areasonable period and the petition is bad by delay and
latches on the part of the workman.

E -
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at he moved the representations to the management in

It is nowhere mentioned by the workman that this
delay has been set aside by any court or Tribunal of
competent jurisdiction. There is no such material on record
that this delay has been condoned. In my view there is no
material on record to condone this delay. Accordingly, the
industrial dispute was raised with the delay of seven years
without any reasonable Justification and is not proper to
adjudicate further. Accordingly, this industrial dispute is
answered. Let Central Government be approached for
publication of Award and thereafter file be consigned to

. record room,
 GK.SHARMA, Presiding Offcer
7% fewelt, 2 58, 2011
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‘New Delhi, the 2nd May, 2011

8.0. 1469.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central.
Govemment hereby publishes the award (Ref. No. 195/
2003) of the Central Government Industriat Tribunal-cum-
Labour Court No. 1, Chandigath as shown in the Annexurc,
in the industrial dispute between the employers in relation
to the management of BBMB, and their workman, received
by the Central Government on 2-5-2011.

[No. L-23012/15/2002-1R(CM-11)]
. D.S. S. SRINIVASA RAO, Desk Officer

ANNEXURE

- BEFORE SHRI GYANENDRA KUMAR SHARMA,
'PRESIDING OFFICER, CENTRAL GOVT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH

Case No. LD. 195/2003

Sh. Gurman Singh, C/o Sh. R. K. Singh Parmar,
211-L, Brari, P.O. Partap Nagar, Nangal Dam
Distt. Ropar © ... Applicant

Versus

The Chief Engineer BBMB, Nangal Township,
Distt. Ropar - . . Respondents’
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APPEARANCES :
For the Workman Sh.R.K. Singh
For the Management Sh. S. K. Goel

AWARD
. Passed on 29-3-2011

Government of India, Ministry of - Labour and ..
Employment vide Notification No. L-23012/15/2002-1R -

(CM-II) dated 4-11-2003 referred the following industrial
dispute to this Tribunal for adjudication :

“Whether the action of the management of BBMB,
Nangal in terminating the services of
Sh. Gumnam Singh S/o Sh. Milkhi Ram w.e.f. 30-4-88
is legal and justified ? If not, to what relief the workman
is entitled ?” -

After receiving reference parties were informed. They
appeared and file their respective pleadings. The case of
the workman in nutshell is that he was employed on daily
wages since July 1982 to 30-4-1988 as unskilled mazdoor in
Nangal Dam. His services were teriinated illegally without
notice or retrenchment compensation on 30-4-1988. The
management has given the notional breaks while he was
serving for the reasons known to it. He approached the
management by registered post AD on 5-7-1995,
16-6-1999 and 30-6-2001 but no heed was given to his
request. His juniors were retained in service which is against
the provisions of Industrial Disputes Act.

- The management appeared and opposed the claim
of the workman by filing written statement. It is contended
that reference is barred by delay and latches. The
management has contended that it is the case of
abandonment of service. After' 1988 he has never
approached the management for any work. Seniority of the
daily waged worker was maintained by the management as
per the directions given by Hon’ble High Court of Himachal
Pradesh in Ram Pyari and Others Vs. BBMB. The seniority
of workman has not been violated. He has not completed
240 days of work in the preceding year from the date of his
termination. He was provided with the work on need basis
when the work was available. -

Both of the parties were afforded the opportunity for
adducing evidence. Evidence was recorded. Documents
were also filed. Ihave heard the parties at length. [ have
also perused all the materials on-record.

T am unable to understand what the workman was
doing from the 30-4-1988 to 5-7-1995. For seven years and
two months he kept mum without showing any reasons
and on 5-7-1995 he suddenly wrote a letter to the
management for providing job. There is nota single word
in pleadings and evidence what the workman was doingall
these seven years and two months. It is true that there is
no time limit prescribed in Industrial Disputes Act but the

1730 GlM11—9

-deliberate]
' anditwo months without any reasonable explanation. This

court cannot consider it as the time immemorial. Meaning
thereby, delay in raising the dispute may not be the fatal if

it is reasonably explained. In this case this delay is not
reasonably explained. Moreover, as stated earlier, there is
not a single word in pleadings and evidence to justify the
delay. Accordingly, I am of the view that workman has
ty and intentionally kept mum for seven years

“has strengthen the contention of the management that
wi an has abandoned his work. Moreover, on perusal
of the material on record, it is not established that workman
has completed 240 days of work in the preceding year from
the date of his termination. Accordingly, workman is not
entitled for any relief. This industrial dispute is accordingly
answered. Let Central Government be approached for
publication of Award and file by consigned to Court room.

G K. SHARMA, Presiding Officer
= fawedt, 2, 2011 _
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New Delhi, the 2nd May, 2011

S.0. 1470.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubtishes the award (Ref. No. 67/2006)
of ¢1e Central Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
in ial dispute between the management of PGI, and
their workman, which was received by the Central

. Government on 2-5-2011.

[No. L-42012/180/2005-fR(CM-II}]
D. $.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARH

Case No, 1.D. 67/2006

Sh. Sahender Singh, /o Late Sh. Uday Ram,
C/o BMS, HE-1232, Phase-1, Mohali, Ropar
... Applicant

Versus

The Director, PGI, Sector-12, Chandigarh ,
. . . Respondents
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APPEARANCES::
For the Workman
For the Management
' AWARD
Passed on 8~4-201 |

Government of India, Ministry of Labour and
Employment vide Notification No. 1.-42012/1 80/2005-1R
(CM-11) dated 28-9-2006 referred the following industrial
dispute t6 this Tribunal for adjudication :

- “Whether: the action of the management of PGI,

Chandigarh in denying compassionate appointment
to Sh. Sahender Singh, dependant of Late Sh. Uday
Ram islegal and justified 2 If not, what reliefis the
applicant entitled 7*

Sh. M. R. Dhimmen
Sh. N. K. Zakhmi

After receiving reference parties were informed.,
Parties appeared and filed their respective pleadings. The
Fase of the workman in nutshell is that late Sh. Uday Rari

The management appeared and opposed the claim
fthe workman by filing written statement_ It was contended
y the managementthat case of workman was considered

f the case refused to appoint the workman on
mpensatory ground. It is also contended by the
anagement that along with thecase of workman several
hers (11 nusabet) applications were considered and out
11, only two persons were considered genuine for
pointment on compensatory ground.

Both of the parties were afforded the opportiinity for
rding evidence. Evidence of the parties was recorded.
levant documents were also filed. This Tribunal also
djrected the management to file the proceedings of the
commitiee which considered the case of all the applicants
fr compensatory appointment.

I have heard the parties and their leamed counsels
atllength, Before moving further, it will be proper to mention
thiat on death of any employee the right to get job by any
of the dependant on compensatory ground is not an
alisolute right. This right is a beneficial one to prevent tlie
hdirs/dependants of decreases from starvation. It is not a
supstantive right of the dependant of deceased. Meaning
reby, it is not a substantive right that appointment shall
be| made just on moving the application by any heir or

dependant of the deceased. Accordingly, the management
has rightly appointed a committee to ‘consider all the
applications ‘which were moved for appointment on -
compensatory ground.

It is not the case of the workman that his case was
not considered. His case was considered by the committee
but was not even found fit for appointment on.
compensatory ground. Considering this issue, this Tribunal
also summoned entire file containing the proceedings by
which all the applications were corisidered. The niinutes of
the meeting held on 2-6-2004 are on record. It shows that
out of 11 applicatioid only two appointments werc
recommended to be made namely appointment of
8ifit. Onvati and the appointment of Sh. Ranjit Kaur. On
petusal of the mimites, it is also evidertly clear that
coftithittee has taken the decision on well reasoned criteria,
The well reasoned criteria is reflected from the minutes
itself. The case of two persons namely Smt. Ranjit Kaur
afid Sifit. Omvati was different than the case of other nine
persons Whose applications were not considered for
appointment on compensatory ground. Thus, there was
no legal or procedural lacking in dismissing the applications
of the workman Sh. Sahender Singh for his appointment on
compensatory grounds as the dependant of Late
Sh. Uday Ram. There is no scope for this Tribunal to
interfere in the decision of management, Accordingly, this
industrial dispute is ahswered. Let Central Governmentbe
approached for publication of Award, and thereafter, filc
be consigned 1o recotd room.

G. K. SHARMA, Presiding Officer
w3 feeedt, 2 9, 2011
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New Delhi, the 2nd May, 2011

S.0. 1471.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 77/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial
dispute between the management of Sharda OCM, South
Eastern Coalfields Limited, and their workman, which was
received by the Central Government on 2-5:2011,

{No. L-22012/335/2003-IR(CM-I1)]
D.S.S. SRINIVASA RAOQ, Desk Officer

! ' P s AT E L e R R b D b oihe e e a1t L ik e
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/77/2004
Presiding Officer : Mohd. Shakir Hasan
Shri Ramrishi Mishra,
S/o Shri Baijnath Mishra,
Ex-Explosive Carrier,
Sharda Project,
PO Mediaras, Distt., Shahdol

Shahdol .... Workman

Versus.

The Sub Area Manager,

Sharda OCM,

South Eastern-Coalfields Limited,
P.O. Amlai(OPM), Distt. Shahdol,

Shahdol (MP) .... Management

AWARD
- Passed on this 18th day-of April 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/335/2003-IR (CM-II) dated
29-6-04 has referred the following dispute for adjudication
by this Tribunal ;

“Whether the action of the Sub Area Manager,
Sharda OCM of SECL in terminating the services of
Shri Ramrishi Mishra is legal and justified ? If not, to
what relief the workman is-entitled ?”

2. The workman did not appear inspite of proper

notice. Lastly the then Tribunal proceeded ex parte against..

the workman on 20-11-2006.

3. The management appeared and filed Written
Statement. The case of the management in short is that the
workman was working as Explosive Carrier. He was
chargesheeted on 16-2-2002 under . clause 26.16 for
committing misconduct by filing a Criminal Case No.
449/2000 against two Executives and a staff. The case was
ended in acquittal on 27-8-01. The workman submitted his
reply of the chargesheet but it was found unsatisfactory.
The Disciplinary Authority initiated a departmental enquiry.
Shri B. M. Tripathi, Dy. Chief Personnel Manager was
appointed as Enquiry Officer. Shri K. S. Arya was appointed
as Management Representative. The Enquiry Officer issued
memo of enquiry on various dates. The same was received
by the delinquent workman but did not appéar in the
departmental proceeding. Lastly the Enquiry Officer
proceeded ex parte. The Management Representative
examined three witnesses and also filed documentary
evidence. The judgment of the.criminal court was also filed
which is Annexure M/9. After completion of the enquiry,

the Enquiry Officer submitted enquiry repost. The.
Dis¢iplinary Authority again show-cansed-the:workman..
but the workman did notappear. The:Discipliiary Authority
agreed with findings of the Enquiry Offier and-awarded
punishment of dismissal from services which.is Annexurc
M/12. It is stated that if the.departmentalproceeding be
vitiated, the managment be_given opportunity to prove
misconduct. On these grounds; it is submmittedtthat the
reférence be answered in favour of the management.

. 4.0n the basis of reference and pleadings of the
management, the following issues are for adjudication :

(). Whether the departmental proceeding
| " conducted by the management against the
workman is legal and justified ?

(I) Whether the punishment of disiissal on the
wokrman is legal and justified ?

. () To what relief the workman is entitled ?
5. Issue No, I

. Since the proceeding is ex parte as such this issue is
taken up finally alongwith other issues. The departmental
encjuiry papers show that the memo of notices were sent to
the/ workman to appear in the departmental proceeding.
Anpexure M/7 shows that the delinquent workman hzd
personally received the memo of enquiry. This clearly
shaws that the delinquent workman had full knowledge of
the| enquiry but even then he did not appear and did not
participate in the departmental proceeding. The Enquiry
Officer had rightly proceeded ex parte against the workman.
It appears that reasonable opportunity was provided to
thel workman to defend himself. I find and hold that the
departmental enquiry conducted against the workmman was
legal and justified. This issue.is accordingly answered.

6.kssueNo. I1

Since there is no evidence inrebuttal of the evidence
adduced against the workman cither-in departmental
praceeding or in the Tribunal. I do not find any reason to
interfere in the order of punishment. Thus the order of
punishment appears to be legal and justified. This issue is
also decided in favour of the:managenwent.

7. Issue No. HI

On the basis of the discussion made above, | find
that the workman is not entitkedto any relief. The reference
is accordingly answered::

\
i 8. In the result, the award is passed without any

order to costs.

9. Let the copies of the award be sent to the
Governemnt of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 3rd May, 2011

S.0. 1472.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 2 1/2007)
of the Central Government Industrial Tribunal- cum-Labour
Court, Lucknow as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of N. E. Railway and their workman, which
was received by the Central Government on 25-4-2011.

[No. L41012/01/2007-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENI' :
Dr. MANJU NIGAM, Presiding Officer
L.D. No. 21/2007
Ref. No: L41012/01/2007-IR(B-1) dated : 23-05-2007
R BETWEEN

Shri Jagat Prasad Sonkar

S/o Shri Shiv Nath Sonkar _
House No. 6/14/B, Varuna Vihar Colony
Cantt, Varanasi (UP)

AND

The Sr. Divisional Auditor Officer
N.E. Railway

Office of the DRM

Varanasi (UP)

AWARD

1. By order No. L-41012/01/2007-IR(B-I) dated
23-05-2007 the Central Government in the Ministry of

bour, New Delhi in exercise of powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) referred
is industrial dispute between Shri Jagat Prasad Sonkar
0 Shri Shiv Nath Sonkar, House No. 6/14/B, Varuna Vihar

Colony, Cantt., Varanasi and the St. Divisional Audit Officer,
N.E. Railway, Office of the DRM, Varanasi (UP) for
adjudicatiorr.

2x The reference under adjudication is :

“Whether the action of the management of North
East Railway, Lahartara, Varanasi in terminating the
services of Shri Jagat Prasad Sonkar w.e.f29-12-2005
is justified ? If not, what relief the applicant is entitled
to 7’

3. The case of the workman, Jagat Prasad Sonkar, in
brief, is that he was appointed, orally, in the Office of Senior
Audit Officer, Varanasi for work of Peon in January 2002
and worked as such up to 28-12-2005, continuously for
more than 240 days in a calendar year. The workman has
submitted that he worked all working days in a month; but
'Was paid not more than 15 daysin a month, which amounts
to unfair labour practice on the part of the management. He
has alleged that the management shown him as casual
labour in its documents in spite of the fact that nature of
Job done by him was of regular nature; and has further
alleged that the management * illegally’ terminated his
services w.e.f. 29-12-2005 by oral order without any notice
or notice pay in lieu thereof or any retrenchment
compensation. Accordingly, the workman has prayed that
his termination w.e.f. 29-12-2005 be declared illegal and he
be reinstated in the service with back wages and continuity
in service. ‘

4. The opposite party has disputed the claim of the
workman by way of filing its written statement; wherein it
has specifically mentioned that the workman, Jagat Prasad
used to be engaged for 15 days for short term and casual
nature of work as per requirement and he was not engaged
when such work was not available; and further, it has
submitted that in light of various pronouncements of
Hon’ble Apex Court, any appointment made without in
accordance with Departmental Rules shall be deemed to be
valid; and any engagement contrary to Rules, no matter for
how long it continues, shall have no right for regutar
appointment. The management has also given details of
the working days of the workman, which specifies that the
workman workerd for 171 days in the year 2002, 144 days in
2003, 75 days in 2004 and 165 days in 2005. The oppositc
party has also submitted that the office of the Senior
Divisional Audit Officer carries out audit of the accounts
of the North Eastern Railway and is subordinate to the
Comptroller General, Government of India and it is not a
part and parcel of the Railways, thus, the nature of work
done by it is of savereign nature and accordingly, it is not
covered with the definition of Section 2 J of the Industrial
Disputes Act, 1947. The managementhas specially denied
that the workman ever worked for 240 days in any calendar
year and thé"provisions of Industrial Disputes Act were
applicable on it and accordingly, it has prayed that the
claim of the workman be rejected without any relief to him,
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5. The workman has filed its rejoinder wherein apart
from reiterating the averments made in his statement of
claim he has submitted that it is impossible to accept for
him that the opposite party is an independent unit under
Controller General of India as he was paid salary on
approval of Divisional Finance Manager of the railway and
also, all the employees employed in the office of Senior
Divisional Audit Officer were provided railway pass and
stationary by the railway. Further, he has submitted that
the work was taken in the office of Senior Divisional Audit
Officer, North Eastern Railway, Varanasi and the payments
were made by the Divisional Rail Manager, North Eastern
Railway, Varanasi.

6. The parties have not filed any documentary proof
in support of their respective claim. The workman filed its
evidence on 29-7-2010 and the next dated was fixed for
cross-examination on 14-10-2009. When the management
did not turned for cross-examination of the workman the
case was ordered to proceed ex-parte against the
management and next date was fixed for arguments on
18-10-2009. Thereafter, several dates were fixed but the
parties did not turn up to forward any arguments; however,
the authorized representative of the opposite party
appeared on 4-3-2010; but since thereafter did not turn up
consecutively on 5-5-2010, 16-6-2010, 30-7-2010,
13-10-2010,25-10-2010, 8-12-2010, 9-2-2011 and 23-3-2011.
When none come forward to advance any argument the
file was reserved for award.

7. 1 have gone through entire record available on
the file.

8. It is the case of the workman that he has been
appointed, orally, in the office of. Senior Audit Officer,
Varanasi for work of Peon in January 2002 and worked as
suc\h up to 28-12-2005, continuously for more than 240
days in a calendar year and he has been paid for not more
than 15 days in a month though he worked for all working
days; and his services has been terminated illegally by an
oral order without giving him any notice, notice or
retrenchment compensation; moreover, as per averments
of the workman, the work was taken in the office of Senior
Divisional Audit Officer, North Eastern Railway, Varanasi
and the payments were made by the Divisional Rail
Manager, North Eastern Railway, Varanasi. He has
neitherfiled any documentary proof in support of his claim
nor has tried to summon the same for the management. He
has simplyfiled his evidence on affidavit wherein he has
reiterated the averments made by him the statement of claim.
The management has not turned up to cross-examine the
workman. ‘

9. Per contra, the opposite party apart from taking
plea that it does not comes with the definition of ‘industry’
as defined in Section 2 J of the Act has submitted that the
services of the workman were availed as and when required,
for the 15 days in a month for carrying out jobs of casual

nature. However, the management did not enter into witness
box to support its stand or to rebut the submissions madc
by the workman in the rejoinder that the work was taken

* from him in the office of Senior Divisional Audit Officer,

North Eastern Railway, Varanasi and the payments werc

- made by the Divisional Rail Manager, North Eastern Railway,

Varanasi; and accordingly, the opposite party may be
treated an ‘industry’ as specified in Section 2 J of the Act.

10. It is well settled that if a party challeniges the
legality of order, the burden lies upon him to prove illegality
of the order and if no evidence is produced the party
invoking jurisdiction ofthe court must fail. In the present
case burden was on the workman to set out the grounds to
challenge the validity of the termination order and to prove
the termination order was illegal. It was the case of the
workman that he had worked for more than 240 days in the
year concerned. This claim has been denied by the
management; therefore, it was for the workman to lead
evidence to show that he had in fact worked upto 240 days
in the year preceding his alleged termination. In (2002) 3
SCC 25 Range Forest Officer vs 5. T. Hadimani Hon’ble
Apex Court has observed as under :

It was the case of the claimant that he had so worked
but this claim was denied by the appellant. It was
then for the ¢laimant to lead evidence to show that
he had in fact worked for 240 days in the year
preceding his termination. Filing of an affidavit is
only his own statement in his favour and that can
not be regarded as sufficient evidence for any court
or tribunal to come to the conclusion that a workman
had, in fact, worked for 240 days or order or record of’
appointment or engagement for that period was
produced by the workman. On this ground alonc,
the award is liable to be set.aside.”

11. Analyzing its earlier decisions on the aforesaid
point Hon’ble Apex Court has observed in 2006 (108) FL.R
R.M. Yellatti and Asstt. Executive Engineer as follow:

“{t is clear that the provisions of the evidence Act in
terms do not apply to theproceedings under Section
10 of the Industrial Disputes Act. However, applying
general principles and on reading the aforestated
judgments we find that this Court has repeatedly
taken the view that the burden of proof is on the
claimant to show that he had worked 240 days in a
given vear. This burden is discharged only upon the
workman stepping in the witness box. This burden is
discharged upon the workman adducing cogent
evidence, both oral and documentary. In cases of
termination of services of daily wages earner, therc
will be no letter of appointment or termination. There
will also be no receipt or proof of payment. Thus, in
most cases, the workman (claimant) can only call
upon the employer to produce before the Court the
nominal muster roll for the given period, the letter of
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appointment or termination, if any, the wage register,
the attendance register etc. Drawing of adverse
inference ultimately would depend thereafter on facts
of each case. The above decisions however make it

made by the claimant/workman will no suffice in the
matter of discharge of the burden placed by law on
the workman to prove that he had worked for 240
days in a given year. The above judgments further

per se without any plea of suppression by the
claimant workman will not be the ground for the
tribunal to draw an adverse inference against the
management.”

12. In the present case the workman has stated that
as worked continuously for 240 days, but has not

ced any document either photocopy or original in
ort of his oral evidence. Merely pleadings are no
substitute for proof. Initial burden of establishing the fact
of ¢ontinuous work for 240 days in a year was on the
wotkman but he has failed to discharge the above burden.
There is no reliable material for recordin g findings that the
workman had worked more than 240 days in the preceding
yeay from the date of his alleged termination and the alleged
unjyst or iliegal order of termination was passed by the
manpgement,

he
pr

13. Accordingly, the reference is adjudicated against
the Wworkman Jagat Prasad Sonkar; and I come to the
condlusion that he is not entitled to any relief.

14. AWard as above.
Dr. MANJU NIGAM, Presiding Officer
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New Deihi, the 3rd May, 2011

b.0. 1473.—In pursuance of Section, 17 of the
Industfial Disputes Act, 1947 (14 of 1947), the Central
Govergment hereby publishes the award (Ref. No. 29/2005)
of the Qentral Government Industrial Tribunal-cum-Labour
Court, Mumbai as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of The Catholic Syrian Bank Ltd. and their

clear that mere affidavits or self Serving statements

lay down that mere non production of muster rolls -

workman, which was received by the Central Government
on29-4-2011.

[No.L-12012/76/2005-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT MUMBAI

PRESENT:
Justice G S. Sarraf, Presiding Officer
Reference No. CGIT-29 OF 2005

Employers in relation to the management of

The Catholic Syrian Bank Ltd.
And
Their Workman

APPEARANCES:
For the Management : No appearance
Forthe Wbrkman ‘ No appearance
State : Maharashtra

Mumbai, the 15th April, 2011

AWARD

This is a reference made by the Central Government
in exercile of its powers under clause (d) of sub-section ()
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 vide Government of India, Ministry of
Labour New Delhi Order No.'blZOlZﬂG/ZOOS-]R(B—I)_dated
22-11-2005. The terms of reference given in the schedule is
as follows :

“Whether the action of the management of Cathoic
Syrian Bank Limited in awarding punishment of
‘lowering of two stages in the existing scale of pay
for a period of two years® on Shri K. G Subhash,
Clerk-cum-cashier vide order dated 24:6-2004 s
justified, proper and proportionate to the alleged
misconduct ? If not, what relief the workman is
entitled to : '

2. Both the parties are absent. The notices werc
issued to the parties and service has been effected by
registered post. Since the parties have not tumed up despite
service of notices to contest the reference, the same is
liable to be disposed of for non-prosecution,

3. -Reference is accordingly disposed of for non-
prosecution.

Justice G. S. SARRAF, Presiding Officer
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New Delhi, the 4th May, 2011

S.0. 14‘74 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Nos. 50, 51,
55, 58 and 59/2010) of the Central Government Industrial
Tnbunal-cum-LabourCourt No. I, Chandigarh as shown:
in the Annexure, in the mdustnal’ dispute between the

employers in relation to the managesnent of NPTC and their .

workmen, which was received by the Central Government
on4-5-2011. ‘

[No. L-42012/55, 56,64, 61, 59/2010-IR (DU)]
" JOHAN TOPNO, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

PRESENT:
SRIA. K. RASTOGI, Presiding Officer

Case Nos. L.D. 50, 51,55, 58 and 59/2010
Registered on 30-8-2010

1.D. 50/2010

1. Sh. Sanjay Kumar S/o Sh. Sunder Ram, Village
Chhatter PO Dhawal, Tehsil-Sundernagar (HP).

1.D. 51/2010

2. Sh. Chuni Lal $/o Shri Sita Ram, Vitlage Jukhari, PO
Galot, Tehsil Nalagarh, Solan (HP).

L.D. 55/2010

3. Sh. Manoj Kumar S/o Shri Fuen Ram, Vill. and P.O.
Slapper, Tehsil-Sundemagar, Mandi (HP).

L.D. 58/2010

4. Sh. Anil Kumar S/o Shri Rikhi Ram, VPO Kasol, Tehsil

and District Bilaspur (HP).

1.D. 5972010
5. Sh. Batan Singh S/o Late Sukh Ram, VPO Sainu,
“Tehsil Sadar, Distt. Bilaspur (HP).  Applicarits

Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barinana, Bilaspur.

2. The Managing Director, M/s. AKS Engineers and
Contractors, Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla-171002.

3. The Project Manager, Italian Thai Development Co.
Ltd., Kol Dam Hydro Electric Power Project, Village
Kayan, PO Slapper, Teh. Sundemagar, Mandi (HP).

Respondents
APPEARANCES :
For the Workmen None for workmen.

Mr. V. P. Singh, Advocate
for respondent No. 1.

Sh. Hem Raj Sharma,

St. Manager (HR and IR) AR
for respondent No. 3.

AW? RD
Passed on 20th April, 201

Central Govermnment vide Notification :

‘No. L42012/55/2010/IR(DU)) Dated 10-8-2010
No. L-42012/56/2010/IR(DU)) Dated 10-8-2010
No. L-42012/64/2010/IR(DU)) Dated 10-8-2010
No. L-42012/61/2010/R(DU)) Dated 10-3-2010
No. 1.-42012/59/2010/IR(DU)) Dated 10-8-2010

by exercising its powers under Section 10, Sub Section (0.
Clause (d) and Sub-section 2(A) of the Industrial Disputes
Act, 1947 (hereinafter referred to-as Act) has referred the
scheduled industrial disputes for adjudication to this
Tribunal. The references were registered as No. 50/2010,
5112010, 55/2010, 58/2010 and 59/2010 respectively.

In all the abeve mentioned references a common
iquestion is involved i.e.

For the Management

“Whether the action of the management of M/s.
A.K.S. Engineers and Contractors, a contractor
engaged by NTPC, Kol Dam, Hydro Electric Power
Project, Bilaspur (HP) in terminating the services of
their workmen S/Sh. Sanjay Kumar of [D No. 50 of
2010, Chuni Lal of ID No. 51 0f2010, Manoj Kumar of
ID No. 55 0£2010, Anil Kumar of ID No. 58 0f 2010
and Batan Singh of ID No. 59 of 2010 is legal and
justified. If not what relief the workmen are entitled
to ?
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the parties to appear. Claimants and respondent No. 2
difd not appear dispite notices sent by registered post to

m. Their notices were not received back undelivered,
Hence service was presumed on them. Case was-ordered
to|proceed ex-parte against respondent No. 2. But as the

erned workmen neither appeared nor filed their Clajm

Sthtements, hence the references are answered against the
wérkmen concerned. A copy of the award be placed on the
file of .D. 50/2010, 5 1/2010, 55/2010, 58/2010 and 59/2010
eath. Let two copies of award after due compliance be sent
to the Central Government for further necessary action..

ASHOK KUMAR RASTOGL, Presiding Officer
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New Dethi, the 4th May, 2011

8.0, 1475.—In pursuance of Section 17 of the
trial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/
2006) of the Central Government Industrial Tribunal-cum-
ur Court No. I, Chandigarh, as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of MES and their workman, which was
recgived by the Central Government on 4-5-2011,

{No. L-14012/17/2006-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE
RE SHRI GYANENDRAKUMAR
| PRESIDING OFFICER, CENTRAL GOVT.
USTRIALTRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH
Case No. ID 3772006
Shri Ajit Kumar son of Shri O Parkash.

‘C/o. Shri Dinesh Kumar and Chaman Lal,
authpriged representative of the workman,

Ho 0.431, Sector-15A, _

Ch:}fiigarh ... Applicant
| Versus

The énisqn Engineer (Utility),

Bhatinda Military Station,

Bhatinda Cantt., Bhatinda ... Respondent

i
}
I
|
i
|
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After receiving the references, notices were issued
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[Pagr I—S&c. 3(ii)]
APPEARANCES:;
For the Workman None .
For the management Shri Indel Prashad, G. E. Utility,
Bhatinda.
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No. L-14012/17/2006-
IR(DU), dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES,
Bhatinda in terminating the services of Shri Ajit
Kumar son of Shri Om Parkash. Ex-Operation and
Maintenance of A.C. Plants, Store/Godown, EMI,
Workshop, Core Headquarters w.e.f, 18-12-2004 is
just and legal ? If not, what relief the workman is
entitled to 7 -

Case is taken up for révéBrdiﬁg'the evidence of the.

workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for

his absence. The reference is already five years old. It

appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.

Chandigarh. G K. SHARMA, Presiding Officer
1542011 ‘ .
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New Delhi, the 4th May, 2011

S.0. 1476.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/
2006) of tie Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh, as shown inthe Annexure,
in the Industrial Dispute between the employers in relation
to the management of MES and their workman, which was
received by the Central Government on 4-5-2011. .

[No.L-14012/18/2006-R(DU))
JOHAN TOPNO, Under Secy.

R LN
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ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-],
CHANDIGARH

Case No. ID 44/2006

Shri Shaminder Singh son of Mithu Singh,
C/o. Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant
Versus

The Garrison Engineer (Utility),

Bhatinda Military Station,

Bhatinda Cantt., Bhatinda ... Respondent

APPEARANCES:

For the Workman : None

For the management : Shri Indel Prashad, G E. Utility,
Bhdtinda.
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No. L-14012/18/2006-
IR(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES,
Bhatinda in terminating the services of Shri
Shaminder Singh son of Mithu Singh. Ex-Operation
and Maintenance of A.C. Plants, Store/Godown.
EME Workshop, Core Headquarters w.e.f. 21-9-2004
is just and legal ? Ifnot, whatreliefthe workmanis
‘entitled to 7"

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.

Chandigarh.
154-2011

G K. SHARMA, Presiding Officer
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New Delhi, the 4th May, 2011

§.0. 1477.—In pursuance of Section 17 of the
Industrial Dispute's‘Att,/ 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/
2006) of the Central Government Industrial Tribunal-cum-

_Labour Court No. 1, Chandigarh, as shown in the Annexure,

in the industrial dispute between the employers in relation
to the management of MES and their workman, which was
received by the Central Government on 4-5-2011.

[No. L-14012/19/2006-IR(DU)|
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

Case No. ID 38/2006

Shri Sanjay Kumar

C/o. Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No.431, Sector-15A,

Chandigarh ... Applicant
Versus
The Garrison Engineer (Utility),
Bhatinda Military Station,
Bhatinda Cantt. Bhatinda ... Respondent
APPEARANCES:
For the Workman : None
For the Management Shri Indel Prashad GE. Utility
Bhatinda
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt, vide Notification No. L-14012/19/2006-
IR(DU) dated 16th-of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Sanjay
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Kumar, Ex-operation & Maintenance of A.C. Plants,
Store/Godown. EME Workshop, Core Headquarters
w.e.f. 18-12-2004 is just and legal. If not, what relief
the concerned workman is entitled to 7

Case is taken up for recording the evidence of the
orkman, Workman despite knowledge is not present for
is evidence from the last many hearings. No reasonable
xplanation on behalf of the workman has been given for
is absence. The reference is already five years old. It
pears that workmanis not interested to pursue with the
resent reference. In view of the above, the present
ference is returned to the Central Govt. for want of
rosecution. Central Govt. be informed. File be consigned.

handigarh. - GK. SHARMA, Presiding Officer
5-4-2011
! -
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;

§.0. 1478.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gpvernment hereby publishes the award (Ref. No, 46/
2Q06) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh, as shown in the Annexure
infthe industrial dispute between the employers in relation
tokhe management of MES and their workman, which was
received by the Central Government on 4-5-2011.

[No. L-14012/3/2006-IR(DU))]
! JOHAN TOPNO, Under Secy.
BEFORE SHRI GYANENDRA KUMAR SHARMA,
! PRESIDING OFFICER, CENTRAL GOVT.
USTRIALTRIBUNAL-CUM-LABOUR COURT-,
‘ CHANDIGARH

|
| CaseNo. ID 46/2006

Shei Paramjit Singh S/o. Kartar Singh,

.C/q Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
Hopise No. 431, Sector-15A, :
Chandigarh

i
|

... Applicant

f
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Versus

The Garrison Engineer (Utility),

Bhatinda Military Station,
Bhatinda Cantt. Bhatinda ... Respondent
APPEARANCES :
For the Workman : None
For the Management Shri Indel Prashad GE. Utility
- Bhatinda.
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide Notification No. L-14012/3/2006-
[R(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Paramjit
Singh son of Kartar Singh, Ex-operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core Headquarters w.e.f. 21-9-2004 is just
and legal. If not, what relief is the concerned
workman is entitled to 7

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many-hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It -
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution, Central Govt, be informed, File be consigned.

Chandigarh. GK. SHARMA, Presiding Officer
154-2011 ,

7% faeelt, 4 w8, 2011
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W1 14) Ut 17 # Sgwn A, $7 R i, 8
m%mﬁﬁmﬂaﬁ‘nmﬂm#m,ayu
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TR w0t 8, W B wwR W 4-5-2011 W 3=
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New Delhi, the 4th May, 2011

§.0. 1479.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
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Government hereby publishes the award (Ref. No: 32/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh, as shown in the
Annexure, in the Industrial Dispute between the employers

in relation to the management of MES and their workman,

which was received by the Central Government on
4-5-2011.

[No. L-14012/4/2006-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case No. ID 32/2006

Shri Jaganandan Singh S/o. Shri Mukhtiar Singh,
C/o Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the wotkman,
House No.431, Sector-15A,

Chandigarh ... Applicant

Versus

The Garrison Engineer (Utility),
Bhatinda Military Station,”
Bhatinda Cantt. Bhatinda

. APPEARANCES:
For the Workman : None

Shri Indel Prashad, G.E. Utility
Bhatinda

... Respondent

For the Management

AWARD
Passed on 15-4-201 1, Camp Ferozepur

Central Govt. vide Notification No. L- 14012/4/2006-
IR(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri
Jaganandan Singh son of Shri Mukhtiar Singh, Ex-
operation & Maintenance of A.C. Plants, Store/
Godown. EME Workshop, Core Headquarters w.e.f.
18-12-2004 is just and legal. Ifnot, to what relief is
the concerned workman is entitled to ?”

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearing. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present

refgrence is returned to the Central Govt. for want of
ptosecution. Central Govt. be informed. File be consigned.

Chandigarh.
154-2011

G.. K. SHARMA, Presiding Officer
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New Delhi, the 4th May, 2011

S.0. 1480.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 43/
ﬁ)’gﬁ) of the Central Government Industrial Tribunal-cum-
abour Court No. 1, Chandigarh, as shown in the Annexu::
in the industrial dispute between the employers in relatio::
to the management of MES and their workman, which was

received by the Central Government on 4-3-2011.

[No.L-14012/5/2006-IR(DU)|
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH

Case No. HD 43/2006

Shri Sahib Singh son of Baldev Singh,
C/o. Shri Dinesh Kumar and Charhan Lal,
authorised representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant
Versus

The GarrisenEngineer (Utility),

Bhatinda Military Station,

Bhatinda Cantt. Bhatinda .... Respondent

APPEARANCES:

For tﬁe Workman > None

For the management ~ : Shri Indel Prashad, GE. Utility

Bhatinda.



3956

' THEGAZETI'EOFINDI_A: MAY 28, 2011/JYAISTHA 71,1933

[Pakr IF—SEc. 3(ii)]

! AWARD
Passed on 15-4-2011, Camp Ferozepur

Central Gowt. vide riotification No. L-14012/5/2006-
IR(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Sahib
Singh son of Baldev Singh, Ex-operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core headquarters w.e.f 18-12-2004 s just
and legal. If not, what relief is the concerned
workman is entitled to 27

Case is taken up for recording the evidence of the
orkman. Workman despite knowledge is not present for
is eviderice from the last many hearings. No reasonable

planation vn behalf of the workman has been given for
is absence. The reference is already five years old. It
pears that workman is not interested to pursue with the
esent reference. In view of the above, the present
réference is returned to the Central Govt. for want of
Pfosecution. Central Govt. be informed. File be consigned.

andigarh,
134-2011
72 fieeht, 4 o, 2011
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GK. SHARMA, Presiding Officer
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New Delhi, the 4th May, 2011

8.0. 1481.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goyernment héreby publishes the award (Ref. No. 42/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh, as shown i the Annexure
in the industrial dispute between the employers in relation
to the management of MES and their workman, which was
recdived by the Central Government on 4-5-2011.

|

; [No. L-14012/6/2006-IR(DU)]
; JOHAN TOPNO, Under Secy.

i
i
1

| i edua e sl
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ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. ID 42/2006

Shri Manjit Singh son of Gurmail Singh,
C/o Shri Dinesh Kumar and Chaman Lal,
authorised representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant
Versus
The Garrison Engineer (Utility),
Bhatinda Military Station,
Bhatinda Cantt., Bhatinda ... Respondent
APPEARANCES:
Forthe Workman :" None
For the management Shri Indel Prashad, GE. Utility
Bhatinda.
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No, L- 14012/6/2006-
IR(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in ferminating the services of Shri Manjit

' Singh sor of Gurmail Singh, Ex-operation &

Maintenance of A.C, Plants, Store/Godown. EME
Workshop, Core headquarters w.e.f 18-12-2004 is just
and legal. If not, what relief .is the concerned
workman is entitled to ?”

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.

Chandigarh. - GK.SHARMA, Presiding Officer
1542011

% feeeht, 4 wE, 2011
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New Delhi, the 4th May, 2011

S.0. 1482.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 41/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh, as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of MES and their workman, which was
received by the Central Government on 4-5-2011.

[No. L-14012/7/2006-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-],
CHANDIGARH

Case No. ID 41/2006

Shri Darshan Singh son of Balbir Singh,
C/o Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant
Versus
The Garrison Engineer (Utility),
Bhatinda Military Station,
Bhatinda Cantt,, Bhatinda ... Respondent
APPEARANCES:
For the Workman : None
For the management Shri Indel Prashad, GE. Utility
Bhatinda.
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No. L-14012/7/20606-
IR(DU) dated 16th of June 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Darshan
Singh son of Balbir Singh, Ex-operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core headquarters w.e.f. 18-12-2004 is just
and legal. Ifnot, what relief the concemned workman
is entitled to ?”

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is retumned to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.

Chandigarh. GK. SHARMA, Presiding Officer
1542011

=2 feeeht, 4 w8, 2011
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New Delhi, the 4th May, 201t

S.0. 1483.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No, 1, Chandigarh, as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of MES and their workanan, which was
received by the Central Government on 4-5-2011.

[No. L-14012/872006-IR(DU))
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
‘ PRESIDING OFFICER, CENTRAL GOVL.
'INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
‘ CHANDIGARH

Case No. ID 40/2006

Shri Beant Singh S/0 Banta Singh,

C/o Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant
| Versus

The Garrison Engineer (Utility),

Bhatinda Military Station,

Bhatinda Cantt. Bhatinda ... Respondent
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APPEARANCES:
For the Workman . None
For the Mangement Shri Indel Prashad GE. Utility
Bhatinda
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide Notification No. L-14012/8/2006-
IR(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Beant
? Singh son of Banta Singh, Ex-operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core headquarters w.e.f. 18-12-2004 is just
and legal. If not, what relief is the concerned
workman is entitled ?”

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
expianation on behalf of the workman has been given for
his absence. The reference is already five years old, It
ppears that workman is not interested to pursue with the
resent reference. In view of the above, the present
eference is returned to the Central Govt. for want of
rosectuion. Central Govt. be informed. File be consigned.

handigarh, GK. SHARMA, Presiding Officer
542011 ‘
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New Delhi, the 4th May, 2011 '

S.0. 1484.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (Ref. No. 48/
06) of the Central Government Industrial Tribunal-cum-
bour Court No. 1, Chandigarh, as shown inthe Annexure
ip the industrial dispute between the employers in relation
to the management of MES and their workman, which was
received by the Central Government on 4-5-2011.

~ [No.L-14012/9/2006-IR(DU)]
i JOHAN TOPNO, Under Secy.
E

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No. ID 48/2006

Shri Harjit Singh S/o Samundar Singh,

C/o Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant
Versus
The Garrison Engineer (Utility),
Bhatinda Military Station,
Bhatinda Cantt. Bhatinda ... Respondent
APPEARANCES::
For the Workman None
For the Management Shri Indel Prashad, GE Utility
Bhatinda
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide Notification No. L-14012/9/2006-
IR(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Harjit
Singh son of Samundar Singh, Ex-operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core Headquarters w.e.f. 7-4-2004 is just
and legal. If not, what relief is the concerned
workman is entitted to 7

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosection. Central Govt, be informed. File be consigned.

Chandigarh. GK. SHARMA, Presiding Officer
15-4-2011
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"New Delhi, the 4th May, 2011

$.0. 1485 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. I, Chandigarh, asshown inthe Annexure
in the Industrial Dispute between the employers in relation
to the management of MES and their workman, which was
received by the Central Government on 4-5-2011.

[No.L-14012/10/2006-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. ID 36/2006

Shri Kiran Pal S/o Shri Labh Singh,

C/o Shri Dinesh Kumar and Chaman Lal,
‘Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant

Versus

The Garrison Engineer (Utility),
Bhatinda Military Station,
Bhatinda Cantt., Bhatinda

APPEARANCES:
For the Workman : None

Shri Indel Prashad G.E. Utility,
Bhatinda

AWARD
Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No, L-14012/10/2006~
IR(DU) dated 16th of June 2006 has referred the following
 dispute to this Tribunal for adjudication -:

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Kiran Pal
son of Shri Labh Singh, Ex-Operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core headquarters w.e.f. 18-12-2004is Just
and legal. If not, to what relief isthe workman is
entitled to 7" _

... Respondent

For the Management

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable

_explanation on behalf of the workman has been given for

his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returried to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.

Chandigarh. G. K. SHARMA, Presiding Officer
154-2011
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New Dethi, the 4th May, 2011

S.0. 1486.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 45/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No, 1, Chandigarh, as shown inthe Annexurc
in the Industrial Dispute between the employers in relation
to the management of MES and their workman, which was
received by the Central Government on4-5-2011.

[No. L-14012/11/2006-IR(DU)|
JOHAN TOPNO, Under Sccy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-l,
CHANDIGARH

Case No. ID 45/2006

Shri Nirma! Singh son of Kehar Singh,

C/o. Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarh .. Applicant
Versus

The Garrison Engineer (Utility),

Bhatinda Military Station, ‘

Bhatinda Cantt., Bhatinda ... Respondent
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APPEARANCES:
er the Workman None
F+r the management  :  Shri Indel Prashad GE. Urtility,
- Bhatinda
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Gowt. vide notification No. L-14012/11/2006-
IR(DU) dated 16th of June 2006 has referred the following
digpute to this Tribunal for adjudication

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Nirmal
Singh son of Kehar Singh, Ex-Operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core Headquarters w.e.f, 21-9-2004 is just
and legal. Ifnot, to what relief isthe workman is
entitled to ?” '

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
hisevidence from the last many hearings. No reasonable
exqilanation on behalf of the workman has been given for
his| absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
refgrence is returned to the Central Govt. for want of
propecution. Central Govt. be informed. File be consigned.

Chgndigarh. GK. SHARMA, Presiding Officer
154-2011
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New Delhi, the 4th May;, 2011

S.0. 1487.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref, No. 47/
2004) of the Central Govemment Industrial Tribunal-cum-
Labqur Court No. 1, Chandigarh, as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of MES and their workman, which was
recetved by the Central Government on 4-5-201 1.

[No. L-14012/12/2006-IR(DU))
JOHAN TOPNO, Under Secy.

[ParT B—SkC. 3(i)]

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUREL,
CHANDIGARH
Case No. ID 47/2006

Shri Gian Singh son of Harnam Singh,

C/o. Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarh ... Applicant
Versus

The Garrison Engineer (Utility),

Bhatinda Military Station; -

‘Bhatinda Cantt, Bhatinda ... Respondent

APPEARANCES :

For the Workman None

For the management Shri Indel Prashad, GE. Utility,
. Bhatinda. ]

AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No. L-14012/12/2006-
IR(DU) dated 16th of June 2006 has referred the followi ng
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatindz in terminating the services of Shri Gian
Singh son of Shri Hamam Singh, Ex-Operation &
Maintenance of A.C. Plants, Store/Godown. EME
Workshop, Core Headquarters w.e.f, 21-9-2004 is Just
and legal. If not, to what relief is the concerned
workman is entitled to ?”

Case is taken up for recording the evidence of the
workman. Workman despite-knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.

Chandigarh. G. K. SHARMA, Presiding Officer
154-2011
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New Delhi, the 4th May, 2011

S.0. 1488 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh, as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of MES and their workman, which was
received by the Central Government on 4-5-2011.

[No. L-14012/1372006-IR(DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE _
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM:LABOUR COURT,
CHANDIGARH

Case No. 1D 33/2006

Shri Baljit Singh son of Balbir Singh,

C/o. Shri Dinesh Kumar and Chaman Lal,
Authorised Representative of the workman,
House No. 431, Sector-15A,

Chandigarli ... Applicant
Versus-
The Garrison Engineer (Utility),
Bhatinda Military Station,
Bhatinda Cantt., Bhatinda ... Respondent
APPEARANCES:
For the Workman None
For the management Shri Indel Prashad G.E. Utility
Bhatinda.
AWARD

Passed on 15-4-2011, Camp Ferozepur

Central Gowt. vide notification No. L-14012/13/2006-
IR(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Baljit
Singh son of Balbir Singh, Ex-Operation &
Maintenance of A.C. Plants, Store/Godown, EME
Workshop, Core headquarters w.e.f. 18-12-2004 is just
and legal. If not, to what relief -the workman is
entitled to 7”

1730 GI/14=—11

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosecution. Central Govt. be informed. File be consigned.

Chandigarh.
154-2011

G K. SHARMA, Presiding Officer
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New Delhi, the 4th May, 2011

§,0. 1489.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the award (Ref. No. 34/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh, as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of MES and their workman,
which was received by the Central Government -off
4-52011.

[No. L-14012/142006-IR(DU)}|
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Case No. ID 3412006

Shri Kewal Krishan son of Shri Bant Ram,
C/o. Shri Dinesh Kumar and Chaman Lal,

'Authorised Representative of the workman,

House No. 431, Sector-15A,

Chandigarh ... Applicant

Versus
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he Garrison Engineer (Utility),
hatinda Military Station,
hatinda Cantt., Bhatinda

PEARANCES ;
Fgrthe Workman = : WNohe

e e |

... Respondent

Fgr the management :  Shri Indel Prashad, GE. Utility,
Bhatinda.

AWARD
Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No. L-14012/14/2006-
IR{DU) dated 16th of Jurie 2006 has referred the following
digpute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Kewal
Krishan son of Shri Bant Ram, Ex-Operation &
Maintenance of A.C. Plants, Store/Godown, EME
Workshop, Core headquarters w.e.f 18-12-2004 is just
and legal. If not, to what relief is the concerned
workman is entitled to 77 i

Case is taken up for recording the evidence of the
wotkman, Workman despite knowledge is not present for
his ievidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his jabsence. The reference is already five years old. It
appgars that workman is not interested to pursue with the
present reference. In view of the above, the present
refegrence is returned to the Central Govt. far want of
progecution. Central Govt. be informed. File be consigned.

Chapdigarh. GK.SHARMA, Presiding Officer
1542011 '
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New Delhi, the 4th May, 2011

S.0. 1490.—In pursuance of Section 17 of the
Indugrial Disputes Act, 1947 (14 of 1947), the Central
Govenment hereby publishes the award (Ref. No. 35/
2006} of the Central Government Industrial Tribunal-cum-

|
1
§
1
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Labour Court No, I, Chandigarh, as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of MES and their Worikman, which was
received by the Central Governiment o 4-5-201]_

{No. L-14012/15/2006-IR(DU);
JOHAN TOPNO, Under Secy.
- ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH
Case No. ID 35/2006

Shri Balwinder Singh S/o. Shri Kundan Singh,
C/o. Shri Dinesh Kumar and Chatian Lal,
Authorised Representative of the workman,
House No. 431, Sector-154,

Chandigarh ... Applicant
Versus

The Garrison Engineer (Utitity),

Bhatinda Military Station,

Bhatinda Cantt., Bhatinda ... Respondent

* APPEARANCES:
For the Workman None
For the Management Shri Indel Prashad, GE. Unility,
Bhatinda. .

AWARD

Passed on 15-4-201 1, Camp Ferozepur

Central Gowt. vide notification No, L- 14012/15/2006-
IR(DU) dated 16th of June 2006 has referred the foliowing
dispute to this Tribunal for adjudication : '

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Nirmal
Singh son of Kundan Singh, Ex-Operation &
Maintenance of A.C. Plants, Store/Godown, EME
Workshop, Core Headquarters w.e.f. 18-12-2004 is
Justand legal. Ifnot, to whatrelief is the workman
entitled to 7

Case is taken up for recording the evidence of the
workman. Workman despite knowledge is not present for
his evidence from the last many hearings. No reasonable
explanation on behalf of the workman has been given for
his absence. The reference is already five years old. It
appears that workman is not interested to pursue with the
present reference. In view of the above, the present
reference is returned to the Central Govt. for want of
prosection. Central Govt. be informed. File be consigned.

Chandigarh. GK. SHARMA, Presiding Officer
15-4-2011
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New Delhi, the 4th May, 2011

S.0. 1491.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 274/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. H, Chandigarh, as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of Air Force Station and their workman,
which was received by the Central Government on
4-5-2011. '

{No. L-14012/5/97-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-H,
CHANDIGARH

Present : Sri A K. Rastogi,
Presiding Officer

Case No. ID 274/2005
Registered on21-10-1997

Sh. Attar Singh Ahuja,
Resident of Near Narang Clinic,
M.E.S. Power House,

Rattanwal Road, Halwara,
Ludhiana-141 106.

(Since deceased) through LRs. :

1. Smt. Geeta wife aged 49 years
2. Ms. Pooja daughter aged 22 years
3. Deepak son aged 20 years

4. Ms. Arati daughter aged 17 years. ... Applicants.
Versus

The Chief Administrative Officer,

Air Force Station, Halwara (A.D.),

Ludhiana-141106. ' ... Respondent

APPEARANCES:

For the workman Sh. R.P.S Rana, Advocate

For the management Sh. K.K. Thakur, Advocate

AWARD
Passed on April 18,2011

Central Govt. vide notification No. L-14012/5/07-
IR(DU) dated 27-8-1997, by exercising its powers under
Section 10 Sub-section (1) Clause {d) and Sub-section 2(A)
of the Industrial Disputes Act, 1947 (hercinafter referred to
as Act) has referred the following industrial dispute for
adjudication to this Tribunal :

“Whether the action of the management of the Air
Force Station, Halwara in terminating the services of
Sh. Attar Singh Ahuja w.e.f. 1-1-96 is legal and
Justificd (sic) ? If not, to what relief the concerned
workman is entitled to and from what date ?

Claim Statement had been filed by the concerned
claimant but during the pendency of the reference he dicd
and vide order dated 14-09-2005 his wife, his son and two
daughters were substituted in his place.

The deceased ciaimant had joined the Air Force
Canteen Halwara as Accountant in the year 1982, He was
promoted, first to the post of Assistant Manager and then
w.e.f. 01-02-1990 to the post of Canteen Manager in the
Pay Scale of Rs. 1500-2300. His services were terminatcd
by the Chief Adminisirative Officer, Air Force Town,
Halwara on 22-1-1996 without complying with the
provisions of Section 25F of the Act. At the time of hiz
termination he was drawing Rs. 4580/- per month as salary.

The workman raised an industrial dispute stating that
‘he never performed any managerial, administrative o.
supervisory duties and his main duty was to receive and
sell the goods and to receive and deposit the cash with the
Officer-In-Charge. He did typing and other clerical dutics
and he used to maintain, Bulk Store Book, Cash Book and
Ledger. His termination is illegal, arbitrary, malafide, unfair
labour practice and victimization. Juniors were retaincd
while terminating his services:and other workmen with the
same category were employedl after histermination without
;any prior notice to him. He thus, atleged the violation of-
Section 25G and 25H of the Act also. He claimed his
reinstatement, continuity of service and back wages.

The claim was contested mainly.on the grounds that
ithe canteen in question is an extension of C.S.D. (i) and
;provisions of the Act do net apply te it; claimant was
iperforming the managerial, administrative and supervisory
duties and was drawing Rs. 4580/- p.m. salary at the time ol’
his termination and therefore he was not a woskman and
the termination of his service is not a “retrenchment” with-
in the meaning of the Act; his services ware terminated in
sierms.of his appointment lettér-and under.rule 23 of “The
Rules regulating the Terms and Cenditions of Services of
iCivil Employees of Air Force-Canteen.......... Paid out of
Non-Public Fund.” His termination is not illegal, arbitrary
and mala fide, unfair labour practice or victimization; hc
thas been paid three months pay.in lieu of notice according
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to rutes and the claim has no merits and deserves to be
‘ diqmissed. )

s
ap

ed in the Claim Statement and alleged that the Act is

i The claimant filed a replication to reiterate his case
licable in this case.

arise for consideration :

I. Whether the provisions of the Act are not
applicable to the employees of the Air Force
Canteens ? If yes, its effect.

2. Whether thé deceased claimant was a workman
within the meaning of the Act? If he was not, its
effects.

3 Whether the termination of the services of the
déveased claimant amounts to retrenchment? If
yes, whether the services were terminated in
violation of the provisions of the Act ?

4. To whatrelief LRs of the deceased claimant’s are
entitled ?

In support of his case, the claimant tendered his
affiavit while on behalf of management the affidavit of
H.Q. Singhal, Officer-In-charge Canteen Air Force Station
Halwara MW-1 and Ashok Vajpai, Officer In-charge Unit
CSD Canteen, Air Force, Halwara MW-AB were filed. The
parties filed certain documents also.

I'have heard the learned counsel for the parties and
perysed the evidence on record and the written arguments
of the management. My findings on various issues are
follgws : '

lssn{e No. 1

In the detailed written statement filed on 13-09-2006
the management, relying on the judgment of the Hon’ble
Suppeme Court in Radu Kakde Versus Union of India and

the Act are not applicable to the employees of the Air
Forge Canteen. Though the learned counsel for the
manpgement has not pressed this plea in his arguments
but since the written statement contains the plea, hence, it
would be proper to consider it.

The judgment of the Hon’ble Apex Court in Radu
Kakge’s case (supra) is not on Industrial Disputes Act but
itis on Payment of Bonus Act. The word ‘industry’ hasnot
been| defined in the Payment of Bonus Act and the Honble
Supreme Court has nowhere laid down the Air Forcd or

Defance Canteen is not an industry. In the Payment| of -

Bongs Act under Section 32 certain employees have bgen
exenmpted from the application of the said Act and Radu
. Kakde’s case (supra) relates to the provisions of Section
32 of'the said Act. Hence, on the basis of law laid down in
Rady Kakde’s case (supra) it cannot be said that the

From the pleadings of the parties following issues

Industrial Disputes Act is not applicable to the employees
of Air Force Canteens. The learned counsel for management
rightly did not press this issue in his written arguments.
Issue No. 1.is decided against the management,

Issue Néb. 2

The management had argued that under Section 2(S)
of the Act a person employed in any managerial or
administrative capacity or employed in supervisory
capacity drawing more than Rs. 1600/- per month as salary
isnot included in the definition of workman. Claimant was
performing the managerial, administrative and supervisory
duties-and drawing Rs. 4580/~ p.m. at the time.of his
termination, hence he was not a workman.

Against it, the learned counsel for the claimant
argued that the claimant was a workman as his main duty
was to receive and sell the goods and to receive and
deposit the cash with the Officer In-charge. He did typing
and other clerical duties and used to maintain various
registers-and ledgers.

It is important to note that along with appointment
letter dated 31-01-1990 Ex, R-4 of the deceased claimant,

‘the management has filed a charter of responsibilities and

duties of a Canteen Manager. A perusal of this charter
shows that a_ canteen manager was required to ensure that
the employees are fully conversant with the duties
entrusted to them and to effectively supervise all activities
including check of daily sale summary and Stock book; to

-ensure proper stock taking at the end of each month by an

independent BCC; to ensure that minimum cash is left in

the canteen; to ensure the safety. of cash; to ensure that
books of Accounts are maintained in accordance with the

instructions, and trial balance is prepared by the

Accountant at the end of every month; to ensure that utmost

economy is used in the purchase and use of stationery and

other items; to maintain records of behaviour of all the

employees and to pay surprise visit to the extension

counter to know the violation of laid down orders and any

other requirements.

A Canteen Manager was further to prepare indent
after due assessment of stock position and sales trend. He
was responsible for the receipt, safe custody as well as of
proper accounting of stock of the canteen and for the
deficiencies in the canteen stock. He was to receive money
paid in settlement of bills and issue proper receipt thereof,
He was to collect cash sales money from the salesmen,
check the correctness of the cash, sale book and initial in
the appropriate column therein. He was to make cash
collection from salesmen after morning sales timing and
deposit in the bank before close of their transactions. He
was to produce to the Audit Board or Sale Auditors
completed books of accounts together with its vouchers
and documents. He was to report immediately for
instructions to the CIS canteen any loss or irregularity
comingto hisnotice or any difficulty he may experience in

' B 4wmmaruu- R R TR ‘mmw.;qmmumawwumu FT* ST 2 "
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maintaining the canteen. He was to maintain a register in.

. recording the demand for items.

The claimant in his cross-examination has stated that
his duties were typing of the official letters,
correspondence, to take bulk and receive the goods for the
canteen and to receive cash. ’

H.C. Singhal, MW-1 in his cross-examination has
stated that the claimant could not appoint or dismiss any-
employee of the canteen but he could advise if anybody
commits any mistake. The Manager can warm and also
advise for punishment. The Manager is not the authority
to sanction any kind of leave but he can recommend. The
Manager also receives the cash from the salesmen and
deposits himself.

The designation of the claimant was that of a
Manager. It is true that mere designation of which a person
is designated is not conclusive of his status as an officer;
Industrial adjudication has to look to the nature of the
duties assigned to the person concerned. From the
evidence on record it is clear that the claimant had no
authority to appoint or dismiss any employee or to grant
any leave to them. But, then to confer the status of a
manager it is not necessary that the persons concerned
should be conferred with the powers of appointing and
dismissing an employee or to grant them leave. If an
individual has employees subordinate to him, whose work
he is required to overlook, if he has to take decision and
has also the responsibility for ensuring that the matters
entrusted to his charge are efficiently conducted and an
ascertainable area or section of work is assigned to him;
inference of a position of management would be justifiable.
From the charter of responsibilities and duties of'a canteen
managey, it is clear that the claimant has to oversee the
work of other employees. He was entrusted to ensure the
doing of various jobs which clearly shows that he had
certain persons subordinate to him. He was to assess the
stock position and sales trend and then to prepare indents.
He was also responsible for ensuring that the matters
entrusted to his charge are efficiently conducted and he
had got an ascertained area of work. Even, if he was
required to do certain clerical duties-like préparing indents
or maintaining a register for recording the demand for items
that will not change his status. These jobs were purely
incidental to his main work. I am of the view and hold
accordingly that the status of claimant was that of a
Manager and not that of a Workman.

As per definition of “industrial dispute” contained
in Section 2(K) an industrial disputes means any dispute
or difference between the employer and employers or
between employers and workmen or between workmen or
workman. Since the claimant was-not a workman, hence,
there is no industrial dispute adjudicate-able under
Industrial Disputes Act. The reference is liable to fail. Issue
No. 2 is decided accordingly.

Issue No. 3

“Retrenchment” under Section 2(o0) of the Act is
the termination by the employer of the service of a workman.
Sinice the claimant was not a workman, hence the question
of retrenchment does not arise. The compliance of the
provisions of the Act was not required in the case. Issuc
No. 3 is decided against claimant or his L. Rs.

Issue No. 4

From the above going discussion it is clear that since
the deceased claimant was holding a position of manager
and he was not a workman hence, the claimant and aftcr
his death his LRs are not entitled to any relief from this
Tribunal. Reference is answered against the deceased
claimant and his L.R.s. Let two copies of award be sent to
the Central Government for further necessary action.

ASHOK KUMAR RASTOG], Presiding Officer
+¢ fieeht, 4 E, 2011
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New Delhi, the 4th May, 2011

~ S.0. 1492.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 3/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Board of Secondary Education and
their. workman, which was received by the Central
Govemment on4-5-2011.

[No. L-42012/115/97-IR(DU)|

JOHAN TOPNO, Under Secy. -

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
" CHENNAI

Wednesday, the 27th April, 2011
Present : Sri A.N. Janardanan, Presiding Officer
Industrial Dispute No. 3/2007
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(In the matter of the dispute for adjudication under clause
(d) of Sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Central Board of Secondary Education
and their Workman]

 BETWEEN
Sri K. Soundararajan Ist Party/Petitioner
Versus

The Joint Secretary
Central Board of
Secondéry Education,
Anna Nagar, Chennai-40

APPEARANCES:

For the 1st Party/
Petitioner

2nd Party/Respondent

M/s. Balan Haridas & Kamatchi
Sundaresan

For the 2nd Party/
Management

Sri G Nagarajan

AWARD
The Central Govt. Ministry of Labour vide its Order
* INo.L420 12/1 15/97’(TR(DU) dated 08-01-2007 referred the

following Industrial Dispute to this Tribunal for
adjudication :

The Schedule mentioned in that order is :

“Whether the action of the management of the
Central Board of Secondary Education, Chennai, in
terminating the services of their workman Shri K.
Soundararajan w.e.f. 30-01-1995 is legal and justified?
If not, what relief the workman is entitled to 7

2. Taking the reference on file as ID 3/2007, notices
were issued to both sides who entered appearance through
ounsel and filed their Claim and Counter Statement as the
ase may be.

[ T &Y

3. The contentions raised by the petitioner in the
faim Statement are as follows :

fon)

The petitioner joined as Peon in the Office of
the Joint Secretary, Central Board of Secondary
Education, Nungambakkam, Chennai on 05-08-1991,
where after he was transferred to the Respondent’s
office in 1994 on a monthly salary of Rs, 1,333. He
has been working continuously and completed 240
days in a year. On 31 -01-1995, his service was
terminated without any valid reason and without
notice of retrenchment or compensation violating
principles of natural justice. The Industrial Dispute
raised by him on 01-12-1995 before the Asstt. Labour
Commissioner (C), Chennaj was not accepted on file.

_Another one filed on 18-09-1996 was referred onthe
failure of conciliation. The Ministry of Labour having
not referred the dispute, the petitioner moved before

the High Court of Madras in WP 3870/2000 which
by its letter dated 08-01-2007 referred the dispute to
this Tribunal. The termination of his service is in
violation of Section-25F of the ID Act. It is prayed
that he be directed to be reinstated into service with
continuity of service and other consequential
benefits.

4. In the Counter Statement filed by the Respondent
it is stated as follows :

The claim is not maintainable in law or on facts.
The ID Act provisions are not applicable to CBSE, it
being an educational institution. The petitioner is
not a workman. As the petitioner himself admits in
the Claim Statement, he was a casual labourer only. I
is denied that he was paid salary of Rs. 1,333/- per
month and had been working continuously and
completed 240 daysin a year. He was employed only
on daily wage basis when exigency arose. The period
he worked are as follows :

Period Total Number
From To of days
05-08-1991 30-12-1991 148
01-01-1992  30-06-1992 182
16-08-1992  30-11-1992 107
01-01-1993  30-03-1993 a0
01-05-1993  30-06-1993 ol
01-08-1993 30-12-1993 153
01011994 30-01-1994 31
01-03-1994  15-04-1994 47
01-05-1994  30-06-1994 ' 6l

There is no question of having to assign any reason’
Or paying any compensation when his service was
terminated. The High Court and Lok Adalat without going
into the merits of the case directed the reference. It is prayed
that the claim may be dismissed.

5. The points for consideration are :

(i) Whether the action of terminating the services
of the workman is legal and Justified ?

(i To what relief the workman is entitled ?

6. Inthis ID an €x-parte award had been passed on
15-04-2009 after examining WW 1 and marking Ex. W1 10
Ex. W10 in which the reference was answered in favour ol
the petitioner in the absence of the Respondent to proceed
with the enquiry for a long period after having filed the
Counter Statement. Afterwards Respondent appeared
again and filed a petition to set asige the ex-parte award
which was granted and the ID was restored to file aficr
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setting aside the ex-parte award. Thereafter the matter was
put on trial. In continuation of the enquiry WW1 was
further examined in chief and Ex. W1! was marked.
Thereafter he was cross-examtined at the instance of the
Respondent. On the Respondent’s side MW 1 was examined
and Ex. M1 to Ex. M6 were marked. After hearing both
sides and on a consideration of the evidence the revised
award is passed.

Points (i) & (ii)

7. Heard both sides. Perused the evidence,
documents and records. It is argued on behalf of the
petitioner that ID Act is applicable since the Respondent
could be held as an Industry. Petitioner has worked for
more than 240 days in a calendar year. It is not a charity
institution. There is violation of Section-25F of the [D Act.
His termination is without compliance of Section-25F of
the ID Act. It is proved from the candid admission of
MW 1 that petitioner has worked for more than 240 days
continuously. He is entitled to be reinstated into service
though his question of regularization is a different matter.
Under the Tamil Nadu Industrial Establishment {Conferment
of Permanent Status Act), 1981 also petitioner is entitled to
be deemed permanent, he having completed 480 days
continuous duty during the period of two calendar years.
Petitioner has not been a seasonal employee.

8. Per contra it is argued that petitioner being only a
casual worker as admitted he is not entitled to any
benevolent provisions of the ID Act. The ID Act is not
applicable to the Respondent. It is not an industry.
Petitioner has been posted only on seasonal engagement.
When that season is over his engagement ceases. His
daily wages have been paid monthly for convenience. He
is not to be treated as permanent. He was appointed only
as casual as is evident from Ex. W1 and Ex. W2. Ex. W11-
Attendance Register also shows that he was only a casual
employee. He was never subjected to a transfer. The only
shifting of the office from arented building to own building
does not make a transfer of the employee. He was engaged
from time to time and every engagement was fresh.

9. On behalf of the petitioner reliance was placed on
the decision of the High Court of Madras in Hindustan
Petroleum Corporation Ltd., Mumbai and another Vs.
Presiding Officer, CGIT-cum-LC, Chennai and another etc.
(2008-4LLN-254) wherein it is held as follows : “once there
is a valid State enactment providing for relief to such of
those workmen deemed permanency to those who had
completed 480 days of service within a period of two
calendar years then, such workmen getting permanent
status cannot be questioned by any Management. Such
conferment of permanent status to the workmen cannot be
labelled as violation of Arts. 14 and 16 of the Constitution.
The effect of a local enactment conferring permanent status
to workmen was never considered by any Court so far”

10. In the decision of the Apex Court in Bangalore
Water Supply and Sewerage Board Vs. A. Rajappa and

Others, etc. (1978-2-SCC-213) wherein Supreme Court has
held that “we have hardly any hesitation in regarding
education as an industry”.

' 11. The decisions of the Supreme Court relied on
behalf of the Respondent are the case of Madhyamik
Shiksha Parishad, UP Vs. Anil Kumar Mishra and others,
etc. (AIR-1994-SC-1638), Karnataka Handloom
Development Corporation Ltd. Vs. Shri Mahadeva Laxman
Raval (2006-13-SCC-15) and Tamil Nadu Civil Supplics
Corporation workers Union Vs. Tamil Nadu Civil Supplies
Corporation Ltd. (1997-1H-CTC-535) of the High Court of’
Ma?lnras. They are not applicable to the facts of the casc
since they deal with only regularization of employees. Herc
the case on hand is one challenging the termination for
violation of Section-25F of the ID Act. It is not shown that
the engagement of petitioner is one to be characterized as
a seasonal engagement. The contention canvassed is
without a pleading to that score. It is not a contract
appointment also. The petitioner is proved to have worked
continuously for more than 240 days in a calendar year.
The Respondent is capable of being treated as Industry at
least in relation to his engagement as 2 menial-workman.
The ID Act is applicable to the workman in the facts of the
present case. Therefore, his termination amounts to
retrénchment and is violative of Section-25F ofthe ID Act.
Theltermination therefore is set aside. He is entitled to be
reinstated into service forthwith with continuity of service
and all attenaant benefits but not with back wages, until
terminated in accordance with law, if not to be regularized
in th:e meantime.

- 12. The reference is accordingly answered in favour
of the petitioner.

. (Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 27th April, 2011).

AN.JANARDANAN, Presiding Officer
Wit:%lesses Examined : '

For the 1st Party/
Petit‘ioncr

: WW1, Sri K. Soundarajan

For the 2nd Party/  : MWI1, SriR. Venkatesh

Management

Documents marked :
On the petitioner’s side :

‘Ex.No.  Date Description

Ex. W1 30:09-1992  Appointment Order.
Ex WZ 0i-10-1992 Appointment Order.
Ex. \‘V3 30-10-1992 Appointment Order.
Ex W4 30-11-1992 - Appointment Order.
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Ex.No. Date Description

Ex. W5 12-09-1996  Lodge of Complaint before

Regional Labour Commissioner
(C) against termination.

Ex. W6 21-03-1997
Ex. W7 21-03-1997
Ex. W8 26-08-1997

Ex. W9 Nil

The Management’s Counter.
Reply filed by the Petitioner.
Conciliation failure report.

Copy of the Writ Petition No.
3870/2000 with Affidavit.

Ex. W10 09122006 Recommendation of High
Court through Lok Adalat
directing the Ministry of
Labour to refer the matter to

this Tribunal.

Ex W1l 199192 Attendance Register.

Dn the Management’s side :

Ex. No. Date Description

Ex M1 16-08-1992  Copy ofthe appointmentorder
appointing the petitioner on
daily wages for a period of

15 days we.f. 16-08-1992.

Ex. M2 Copy of the termination order
dated 28-08-1992 which shows
that his services were
terminated on 31-08-1992 on

completion of 15 days.

28-08-1992-

30-09-1992  Copy of the termination order
which shows that his services

i : were terminated.

*‘x M4 09-12-1992 - Copy of the termination order
5 which shows that his services
| were terminated.

29-10-1993

Copy of the termination order
which shows that his services
g were terminated.

26071994  Copy of the termination order

which shows that his services
were terminated.
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New Delhi, the 4th May, 2011

S.0. 1493.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 48/

2010) of the Central Government Industrial Tribunal-cum-

Labour Court, Hyderabad, as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Electronic Corporation of India Ltd.
and their workman, which was received by the Central.
Government on 4-5-2011. ‘

[No. L-42025/2/2011-IR(DU)]|
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOURCOURTAT
HYDERABAD
Present : Shri VED PRAKASH GAUR, Presiding

Officer

Dated the 28th day of February, 2011
Industrial Dispute LC No. 48/2010
BETWEEN
Sri E. Yadagiri,
S/o Chinna,

R/oH.No. 3-99, Cheeryal Village,-
Keesara Mandal, R R. District.

AND

... Petitioner

The Chairman & Managing Director,
Electronic Corporation of India Ltd.,
Kushaiguda, Hyderabad

APPEARANCES:

. . . Respondent

M/s. A. Jeevan Kumar &
N. Ramesh, Advocates

M/s. P. Nageswar Sree, 7
Ch. VenkataRaju& T. Vijaya "
Rao, Advocates o

AWARD

For the Petitioner

For the Respondent

This case has been filed by the Petitioner Sri E.
Yadagiri under Sec. 2A(2) of the 1.D. Act, 1947 challenging

.the oral termination order of Respondent Electronic

Corporation of India Ltd., dated 3 1-3-2008.
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2. Petitiongr has filed claim statement stating ther¢in
that he has been taken on rolls as casual labour in 1935 on
Rs. 12 per day. He was working initiaily in Engineering
Service Group in the post of Helper. He worked
continuously till his oral termination by the management
dated 31-3-2008. He prayed to direct the Respondent to
reinstate him into service as casual labour with back wages
and attendant benefits.

3. Respondent has not yet filed counter and
documents. On 28-2-2011 both parties called absent, as
such, case is dismissed in absence of parties. Hence, Nil
Award is passed. ;

Ordered accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 28th day of
February, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

NIL
Documents marked for the Petitioner
| NLL

Witnesses examined for
the Petitioner

NL

Documents marked for the Respondent
NIL
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New Delhi, the 4th May, 2011

S.0. 1494.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of BSNL and their workman, which was
received by the Central Government on 4-5-2011.

[No. L-40012/146/2004-IR(DU)]
JOHAN TOPNO, Under Secy.

1730 GI/111—12

ANNEXURE

BEFORE SHRI RAM PARKASH, HIJS,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

- KANPUR

Industrial Dispute No. 10/2005
BETWEEN
Sri Ram Kumar Kushwaha,

. Son of Sri Badli Kushwaha,
-Village and Post Sarkar,

District Jhansi
AND

The General Manager, ,
BSNL, Purana Exchange Building,
Lalitur Road,

Jhansi

AWARD

1. Central Government MoL, vide notification No.
1-40012/146/2004-IR (DU) dated 22-3-05 has referred the
following dispute for adjudication to-this Tribunal.

2. Whether the action of the management of Bharat
Sanchar Nigam Limited, Jhansi, refusing the employment
{o Sri Ram Kumar Kushwaha with effect from 16-5-2004 is
legal and justified ? If not to what relief the workman is

_entitled.

3. Brief facts are.

4. Tt is alleged by the claimant Sri Ram Kumar
Kushwaha that he was engaged as a casual fabour at Sakrar
Telephone Exchange Sub-Divisional Officer, Mauranipur,
District Jhansi under Bharat Sanchar Nigam Limited with
effect from 10-2-2001 to 16-5-2004. During the period ofhis
service he performed his services with most efficiently and
delegantly and no complaint was found against by his
superiors under whom he worked nor there was any
complaint against him. During the period of his services
the applicant performed the duties of maintenance of diesel
generator s0 as to avoid dis-connectivity of electric supply
and entries to this effect were made by him in the register
provided by the employer. At that time the names were not
called from employment exchange at rural exchange under
Sub Divisional Mauranipur, and there was no publication
like dated 27-7-2002 for recruitment of class Il and class V.
It is alleged that he is also entitied to get the benefit as
given to other. It is also alleged by the claimant that his
attendance was also-recorded in attendance register at
Sakrar station during his service. During his service he
obeyed the order of Sub Divisional Officer,"Mauranipur
regarding maintenance of telephone and has am_v attended
the complaints of public at large with regard to deficiency
of telephone service. After putting day and night labour
and getting his signature on the vouchers, he was being
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Tid Rs. 600 per month only. When Sri Jugal Kishoré who

h 30-3-03, due to his removal there was a heavy load on
m, so he demanded proper wage from the management,
but getting annoyed the management removed him from
his service without issuing him any notice or giving any
rdtrenchment compensation. It is the further claim of the
kman that he worked for more than 240 days preceding
oxe calendar year from the date of illegal removal of his
ice. He was removed from his service on verbal orders.
It)is also alleged that the opposite party had issued a
mmunication on 27-7-02 regarding recruitment of the
officials, which shows that there is work with the opposite
party. Therefore, he has prayed that he should be reinstated
in/service with full baclgmiiges, continuity of service and
al| consequential benefitss It is also alleged that after his
oval fronvhis servicehe immediately filed his complaint
bdfore ALC(C), Kanpur, from where the reference was
referred to this Tribunal for its adjudication.

5."Opposite party has filed the written statement
coptradicting all the aversionsinade in the ¢laim statement,
ey have specifically denied that the claimant was ever
ged on 10-2-01 till 16-5-04. He is not an employee of
the opposite party. All the documents filed by the claimant

==

ar¢ totally fabricated and forged one. It is wrong to say .

that his services were ever terminated by the management
sirjce he never remaitied in the employment of the opposite
. He never worked for 240 days or more. It is wrong to
say that the claimant had ever operated the generator and

crator operator temporary or permanent.

6. It is alleged that the opposite party had never
adyertised any post on 27-7-02 or any other date for filling
uplof any vacancy. It appeats that the publication is again

forgery. It is alleged that the complainant is guilty of
manufacturing and manipulating fabricating the false
doguments and also using false documents before this
triunal for his own interest. Opposite party reserves its
t to give proper reply about each and every document
the same are produced before this tribunal. It is nota
of wrong termination, therefore, the claim deserve o
ismissed with exemplary cost. '

7. Claimant has also filed rejoinder in the case but
nothing new has-been detailed by him except reiterating
the(contention pleaded by him in his statement of claim.

- 8. Both the parties have filed aral evidence. Whereas
claimant has filed documentary evidence along with hand
writing report of hand writing expert Sri Anil Agrawal.

9. Opposite party has not filed any documentary
evidence. '

10. Claimant has adduced in evidence himself as
Sri Ram Kumar Kushwaha as W.W.1. Opposite party has
adc:bced Sri K. N. Shukla, Commercial Officer, BSNL as
MW. 1. .

! L e -‘*mwmrw b ARk b 5 o s uwwwmm SO 5 i ARl kL

as working at Sakrar Telephone Exchange was removed

IT. Heard and perused the record thoroughly.

12. Workman has filed the report of hand writing
expert Sri Anil Agrawal document examiner. It is contended
by the workman that he has examined the disputed
documents with admitted documents of Sri K. N. Shukla
who was Sub Divisional Engineer and in his report he has
found that the signature on the disputed documents appears
to be the signature of Sri. K. N. Shukla.

13. I'would like to say that Sri Anil Agrawal, document
examiner has not been produced in the court and his
statement has not been recorded in the court. Opportunity
for cross-examination has not been given to the opposite
party. It is 2 question to think over, when the workman was
so sure that the signature on the disputed documents tallies
with the signature of Sri K. N. Shukla then who was stopping
him in not producing Sri Anil Agrawal in the'coulit. It shows
that there is something doubtful with the part of the claimant
in not producing the hand writing expert. -

14. Moreover the documents which were sent to him
were not sent by secking the permission of the court, the

~ documents was sent by the authorized represéntative for

the claimant behind the court. It appears that photocopies-
of certain documents and original register of attendance
and diesel registers claimed by the workman were sent to
the hand writing expert. In the normal course it was
incumbent upon the workman to produce and to deposit
the original record before the tribunal and permission
should have been sought to get the signature compared
with the disputed documents and admitted documents,
Even there are no such admitted documents; it is a thinking
of the workman that these_ are the admitted documents,
The best course should have been that the claimant should
have summoned Sri Shukla in the court and his signature
should have been obtained in the court and then should
have been sent for comparison. But all the process adopted
by the authorized represéntative of the workman is behind
the back of the court and the opposite party.

. 15. In this case when claimant did not adduce the
evidence, my learned predecessor recorded the evidence
of the management on 19-11-07 and his witness was also
cross-examined by the claimant and the case was fixed for
arguments and the case was reserved for award on
12-12-07. Later on the opportunity was given to the claimant
and his evidence was recorded on 8-7-08.

16. 1 have examined the statement of both the
witnesses. M.W. 1, Sri Shukla has specifically stated on
oath that the claimant never worked as a ¢asual labour at
Sakrar Telephone Exchange in between 2001 to 2004, He
was never paid any wages, There was no publication in the
year 2002 from the department for recruitment for any post.
Claimant was never issued any working certificate. Therc
is no attendance register in which the attendance of the
claimant might have been marked. Job work regarding the




[ wrT [—E 3(ii) ]

I 1 TEI9A : 7§ 28, 2011/ 7, 1933 3971

maintenance of generator was being carried out by awarding
contract through open market.

17. He has been thoroughly cross-examined. It is the
contention of the claimant that working certificate dated
23-10-04 paper no. 13/21 was issued to the claimant by
Sri K. N. Shukla, but there was no such suggestion or a
question put to Sri K. N. Shukla that this certificate or
photocopy of the same was issued by him. Similarly no
question was put to him or no suggestion was given to him
régarding attendance register of diesel stock register that
it carries the name of the claimant as well as the signature
of Sri K. N. Shukla. Claimant has filed all these registers
and documents claimed to be original on 8-7-08 at the time
of his evidence vide application paper No. 19/1. 1 have
examined this application. This application bears number
of dates like 26-12-07, 8-1-08 and 8-7-08. It shows that these
documents were in the custody of the claimant long back.
It is expected from the parties that if they have any original
documents, it should have been filed in the court at the
earliest so that forgery may be avoided in the documents
and an opportunity may be given te the other side to explain
the documents. There should not be any hide and seek
between the parties.

18. Contention has been raised by the authorized
representative for the opposite party that the working
certificate dated 23-10-04 is a fabricated one because when
his services have already been removed on 16-5-04 why
the officer will issue such certificate after a long time. In
this regard a question was also put to W.W. 1 but on this
his reply does not appears to be satisfactory to me, as
there was no such recruitment going on in the opposite
party department, as they have specifically denied this
fact. Claimant has not proved that there was any publication
on 27-7-02 for any kind of recruitment. Claimant has also
not proved this fact in the evidence also.

19. Much stress has been given by the claimant on
attendance register and diesel maintenance register. I have
examined both the documents. In the month of January,
2001 at page no. 4 of attendance register claimant admitted
in the cross that after serial no. 4 inthe attendance register
he had himself added his name as Ram Kumar Kushwaha
and he himself marked p.p. in the column of dates. He
himself has put his signature. There is no serial number
after four. Similarly in'the month of February after serial
no. 4 he himself added his name without putting serial
number. Similarly in the month of March, 2002, he added
his name in the end of name Dhananter and Jugal. Opposite
party has specifically drawn my attention that it appears to
be forged one because in the month of March, 2002 there
were only two names in the attendance register and
thereafter the name of the applicant was added in the
column which shows an entry has been made in the month
of April 2001. I have examined this fact. There appears
force in the contention of the opposite party because there
is a over writing as admitted by Ram Kumar Kushwaha

claimant himself and the same awas without serial;munber
and it shows that wherever space he fiad he added:his
name.

20. When a question was asked in the cross, how did
ke obtained the register of BSNL, he replied that theregister
were being thrown by BSNL Department and thereafter
Sii Ashok has given the same to-him. But Asho has not
Been produced in evidence to prove this fact before this
tribunal. Further when a question was asked in the cross
that there is no attendance of the claimant in the month
February 2002 to February 2003, he replied that as the case
has started proceedings therefore he was made to run away
and the SDO was also transferred, But I find this fact is not
true. On the one hand he is saying that a certificate was
issued to him on 23-10-04 which is a working certificate
and on the other hand he is deposing the fact that he was
made to run away therefore, his attendance was not marked
in the attendance register. When a question was asked
that who had issued the working certificate his reply was
that there was one person in the office who has written the
Certificate, whereas this certificate shows that it contains
the signature of disputed Sri K. N. Shukla.

21. Similarly he has filed other original papers 19/22,
19/20 and 19/19. Opposite party has chalienged the veracity
of these documents. I do not find any relevancy and
truthfislness in these documents as claimed by the claimant.

22. Claimant has placed reliance in the case o}
Gangadhar Pillai versus M/s Siemens Limited in [(2007) |
UPLBEC 5126], but in the present case the claimant has not
been able to prove that he was ever engaged by the
opposite party on 10-2-2001 as a phone mechanic or as &
generator operator. There is no appointment letter, 1 have
also given my anxious consideration te this point and find
that if at all he had been engaged for such a long period
then he must have been paid his wages either through the
voucher or any other mode. But he did not summon such
vouchers. During arguments his representative contended
that the vouchers were being: prepared by the concemed
officers of the opposite party at Jhansi. When 1 asked why
he did not summon the same, there was no positivereply. |
examined the evidence on this point. It is otherwisc.
Therefore, the claimant has failed to prove that he has
worked with the opposite party -as a casual labour with
effect from 10-2-01 to 16-5-2004. He has also failed to prove
that his services were terminated by the oppositexparty on
16-5-04 by oral order. -

23. Therefore in view of my findingsrecorded above,
the claimant is not entitled to claim any relief and the
reference order is hereby decided against the claimant and
in favour of the opposite party.

RAM PARK ASH, Presiding Officer



3972 : THE GAZETTE OF INDIA : MAY 28, 201 I/TYAISTHA 7, 1933

[Part IF—Skc. 3(ii))

aﬁﬁﬁﬂ,uﬁ,zo‘u

L, 3T, 1495.— el e SfuFrm, 1947 (1947
FN14) & W 17 ® JqE7 ¥, = gER
TLUA. ﬁﬁﬁﬂ%mﬁﬁﬂﬁsﬂtﬁ%w
, g F fiffe sl frar F ST TR

S 4. 1, g var (g gem
12/3004) ! e et 2, S 5 TR F 4-5-2011
I T g o

| ¥, €1-40012/75/2003-378 o ()]
P i A, SR g
i
!
i
|

New Delhi, the 4th May, 2011

8.0. 1495.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/
2004) of the Central Government Industrial Tribunal-cum-
Labgur Court No. I, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BSNL and their workman, which
was feceived by the Central Governmenton 4-5-201 1.

[No.L-40012/75/2003-IR(DU))
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT:
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-l, CHANDIGARH

Reference No. l 2/2004’

Sh. Bhurumal, Village Kharkhoda, .
W. No. 10, PO Kharkhods,

Sonepat ‘ . : .Api)iicant
Versus o
The General Manager, BSNL, _
Telecom, Distt. Sonepat ... Respondents
APPEARANCES:
For the workman Sh. R. N. Sharma

For the Management Sh. Anish Babbar

AWARD
Passedon 11-4-11

(Government of India, Ministry of Labour and
Emplgyment vide Notification No. L-40012/75/2003-IR
(DU) dated 29-1-2004 referred the following industrial
dispute to this Tribunal for adjudication ; ‘

‘Whether the action of the Management of BSNL,
bonepat in terminating the services of

- »um,»ww“urwy R R TS
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Sh. Bhurumal worker w.e.f, April, 2002 is just and
legal ? If not, to what relief he is entitled to 9*

After receiving reference parties were informed.
Parties appeared and filed their respective pleadings. The
case of the workman is that he has worked with the
management of Telecommunication as lineman w.e.f.
1-7-1987 t0 27-4-2002 on daily wages in various telephone
exchanges on different terms as follows :

(A) - He worked from 7-7-1987 to January 1993 at
Telephone Exchange @ Rs. 750 per month at
Sonepat.

(B} He worked from February 1993 up to 2000 the
claimant worked with JTO Kharkoda and SDO
Rajinder Rangi @ Rs..1400 per month.

(C) Then he was transferred in 2000 at Fermana and
remained in Fermana uptil January 2001.

(D) In2001 his salary was increased from Rs, 1400
to Rs. 1500 per month.

(B In February, 2001 he was posted at Village
Saidpur by the SDO, Telephone.

(F) He was working continuously on daily wages
basis and without any break for 15 years under
the respondent and his work and conduct was
good and no complaint was ever received from
any quarters against him. This fact will be made
clear from the fact that he %tarted his career
from Rs. 750 per month and in the last month of
April, 2002 he was drawing salary of Rs. 2000
per month.

He met with an accident on 17-11-200] while repairing
the fault of telephone No. 65033 belonging to Maharashtra
Factory Ferozepur Bangar. He was on the telephone and
by the 11,000 electric line which was going over the
telephone pole the workman was electrocuted. The
workman has in detail narrated the incidence how he was
treated in different three hospitals and about the conduct
of officers during this period. After recovery he again
served with the department but his services werce
terminated on 27-4-2002 without notice or without payment
of one month wages in lieu of notice and without payment
of lawful compensation.

The management appeared and filed their respective

| pleadings and opposed the claim of the workman by filing

written statement. It is contended in the written statement
that Sh. Bhurumal is guilty of mentioning different date of
accidents. It is denied that any accident occurred while
Sh. Bhurumal was working with the management. He has
never worked as daily waged worker. No payment was
made good by the management directly. On electrocution
of the workman and help of Rs. 4,000 given to him by SDO
Sh. Jitender, the management at one place shows ignorance
and on another place management denied this fact. The
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management has very much challenged the master-servant
relationship of the workman Sh. Bhurumal with the
management.

Both of the parties afforded the opportunity for
adducing evidence. Sh. Bhurumal filed his affidavit and
he was cross-examined by learned counsel for the
management. Sh. Dilbagh Singh filed the affidavit on
behalf of the management and he was cross-examined by
the workman himself, Sh. Raghuvir Singh, Sh. Jitender
Kumar and Sh. Sanjiv Kumar were summoned by the
Tribunal on request of the workman as the court witnesses.
They were examined by Court and opportunity for cross-
examination was also afforded to the management and
workman both. This act was done by the Tribunal to ensure
justice so that reality and truthness may come before the
Tribunal, The workman has filed all the original documents
relating to his treatment for electrocution. The workman
has also filed the photocopies of certain documents
regarding the repair of faults in certain telephones. A
photocopy of the application moved by Sh. M. K. Kaushal
on 4-4-2002 to JTO Gorup Telephone Exchange, Sonepat,
Haryana has also been filed in which it is mentioned that
Sh. Bhurumal has installed the telephone at his residence.
The same application is on record in which the name of
Sh. Bhurumal is mentioned as installer of telephone. There
are certain photocopies of documents in which
informations regarding Sahedpur Telephone Centre is
given to Chief Géneral Manager, Telephone Department.
In this information name of Sh. Bhurumal is mentioned as
employee of Sahedpur Telephone Department. In this letter
it is very much mentioned that in the year 2002 in Sahedpur
Telephone Centre new connections were issued through
employee Sh. Bhurumal and Sh. Ramesh. Thereafter, the
telephone numbers are also mentioned. Certain documents
relating to issue of goods to Sh. Bhurumal have also been
filed by the workman Sh. Bhurumal. Management was
directed to file the originals of these documents but the
management failed.

The workman has also filed two diaries in which he
has entered all the works done on different dates in the
telephone department. I have perused the diaries from
which it is clear that these diaries have been maintained in
ordinary course of business and are reliable piece of
evidence particularly before the Tribunals which works
on the basis of justice equity and good conscious. Such
documents are also to be considered by the Tribunal
because of disparity in socio-economic conditions of both
of the parties. Workman Sh. Bhurumal is socially and
economically deprived class and management is always
in the position to dominate over the workman. If entire
oral and documentary evidence is considered cumulatively,
it is evidently clear, that management has tried a lot to
supress the true fact and evidence and dominate the
workman due to his superior position. This Tribunal has

summoned. three witnesses and has recorded their

demeanor. It will be discussed slightly later on.

| - . s
The management has raised the issue of direct

master-servant relationship between the workman and the
management. It is contended by the management that
workman might have worked through contractor but he
has not directly worked with the management. To establish
the master-servant relationship the Hon’ble Supreme Court
ofIndia has laid down certaif guidelines in several judicial
pronouncements. The latest judicial pronouncement is GM
ONGC, Shilcher Vs, ONGC Contractual ‘Workers, Union 2008
LLR 801 (Supreme Court). In this judicial pronouncement,
the Hon’ble Apex Court has also relied upon the principles
laid down in Steel Authority of India Limited and others
Vs. National Union Water Workers and others AIR 2001
Supreme Court 3257(1). The ratio of the ONGC Shilcher’s
case (supra) relating to master-servant relationship is that
to prove this relationship following facts haveto be proved
by the workman :

() That workman was directly appointed/engaged
by the Telecommunication Department.

(i) That workman was under the ‘administrative
control of the Telecommunication Department.

(iiiy The payment of wages were made good to the

workman by the Telecommunication Department
directly.

(iv) Atthe cost of repetition that rolls for the purposc
of making the payment good were prepared by
the management of Telecommunication
Department and the same were paid to the
workman.

If all these facts are considered and implemented in
the present case, it is evidently clear that workman was
directly working under the administrative controi of the
management, The documents filed by the workman which
have not been seriously challenged by the management
proves beyond doubt that workman was working with the
management as lineman. Moreover, the diaries which have
been filed by the workman and were prepared in the
ordinary course of business also prove this fact that
workman was working directly under the administrative

control of the management, For daily wages worker nature -

of initial appointment is immaterial. Sh. Bhurumal worked
with the management almost 15 years as a_daily waged
worker. Thus, the nature of initial appointment cannot be

challenged by the management to justify the illegal

termination. It is also established before this Tribunal that
workman was electrocuted while working as a lineman and
the officers of the management have helped him sccially,
emotionally and financially at the time of accident but
after the termination of the services of workman they tried
to become hostile. This is the function of the Tribunal 1o
reach to the truth. Accordingly, the demeanor of every
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Witness which was recorded by the Tribunal in detail. This
emeanor is very well available and in the evidence of
very witness. Only one witness dare to deny the fact of
ccident. Rest two witnesses only showed the ignorance.
f the evidence of all the witnesses is taken jointly and
umulatively, it established that workman was electrocuted

hile working as a lineman. '

Circumstances speaks themselves. The workman has
imself asked certain-questionts to the witnesses relating
the telephone numbers which he has installed. There

orkman Sh. Bhurumal has installed the telephone. At
ne place the witness of management has stated that
h. Bhurumal might have worked as a contractual worker,
unable to understand that if Sh. Bhurumal has worked
contractual worker for 15 years how officer can forget
s name and face. It is the contention of the management
that very limited workmen were working in the telephone
exchange in which Sh. Bhurumal was working. One witness
denied to recognize Sh. Bhurumal whereas another one
after adducing part of evidence has stated that yes,
Sh. Bhurumal might have worked through contractor. The
agement has just filed the photocopy of the contract
agreement entered with the contractor. It was not proved
properly. Directly and indirectly it was challenged by the
wprkman but, original contract agreement was not placed
fore this Tribunal nor the contractor summoned in the
cqurt, whereas, all possible opportunity for adducing
- evlidence was afforded by this Tribunal. The inanagement
algo failed to prove that consolidated amount were paid to
. the contractor and contractor used to pay the wages to
the workman. As stated earlier the workman by cogent
evjdence has proved that he was working as a lineman
with the managementand his services on one fine morning
were terminated. No weightage was given to his 15 years
service with the department. In the documents relating to
hig treatment, he has been shown by the Government
Mgdical College, as Government servant,

The management has tried to derail the proceedings
on bame technical issues like the date of accident. Initially
the| witnesses denied even the knowledge of accident but
theteafter, one witness stated that he has heard about the
acdident but has not visited the hospital. The Tribunal
must not undermine the socio-economic position of the
wotkman. Workman is an illiterate person. In the ordinary
course of nature, it is highly probable for an illiterate person
to thention the different dates of accidents. But it is the
duty of the Tribunal to come to the truth regarding the
datq of accident. The date of accident is very much clear
from the medical documents, pr(?scriptions etc. Thus, where
an igsue (regarding the date of ¢lectrocution) is very much
clear and established hy the ocumentary evidence, the
ement cannot be permitted to dispute it on the issue
thatiworkman has mentioned different dates somewhere
else| Thus, there shall be rio effect on mentioning different
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date of accidents on the merits of this case because thesc
dates are very much established by documentary
evidence.

I am surprised to see the way mahagement has
conducted this case. The Central Governmenthas adopted
a litigation policy. In the litigation policy, Central
Government has directed all the Government Departments
to be fair in the matter of pleadings and proof before the
Courts or Tribunals. It is a mandate of the litigation policy
that department should not resort to the litigation for
litigating. Correct facts have to be placed before courts
and Tribunals. All the documents have to be placed before
the Courts or Tribunals. But the cumulative effect of
evidence of both of the parties is it seems that management
has not honoured the Central Government litigation
policy.

From the above discussions, it is clearly established
that workman was directly engaged by the management
as a lineman. He has worked for substantial period (almost
for 15 years) with the management. His services were
illegally terminated. The management which is the
Govemment Department is supposed to be a role model
employer in the society. But, the act of management in
this case is otherwise. The management has not disputed
the fact that workman has worked for more than 240 days
in the preceding year from the date of his termination. The
management has denied his very much existence in the
department without any proof. Photocopies of relevant
documents were filed by the workman. Originals werc
summoned. The management failed to provide the
originals. There is no doubt in the genuineness and
correctness of the documents filed by the workman. As
management has failed to provide the originals, even aftcr
direction of Tribunal, adverse inference will be taken. The
nature of adverse inference shall be that it shall be
considered that workman has completed 240 days of work
in the preceding year from the date of his termination.
Undisputedly no notice or one month wages in lieu of
notice and retrenchment compensation was paid to the
workman. This makes his termination itlegal and void.
Considering the facts and circumstances of this casc and
conduct of management, for me, only remedy lies is
reinstatement of workman. Accordingly, the management
is directed to reinstate the services of the workman on the
same position he was working prior to his termination
within one month from the date of publication of award
along with back wages. This industrial dispute is
accordingly answered. Let Central Government be
approached for publication of award, and thereafter, filc
be consigned to record room.

G K. SHARMA, Presiding Officer
¢ faeett, 4 =2, 2011
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New Delhi, the 4th May, 2011

S.0. 1496.—Ii pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Nos. 281
and 283/2001) of the Central Government Industrial
Tribunal-cum-Labour No. I, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workmen, which was received by the Censtral
Govemment on4-5-2011.

[No. L40012/443 and 145/2001-IR(DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT..
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-, CHANDIGARH

I.D. No. 28172001

Sh. Deepak Kumar, C/o Sh. Madan Mohan,
H. No. 1212, Sector 22-B, Chandigarh

ID No. 28372001
Sh. Sanjiv Kumar, C/o0 Sh. Madan Mohan, H. No.

1212, Sector 22-B, Chandigarh. .. Applicant
Versus
The General Manager, Telecom,
Amritsar (Punjab) . . Respondent
APPEARANCES:
For the Workmen Sh. R K. Singh
For the Management Sh. Anish Babbar
AWARD
Passed on 8-4-11

Government of India, Ministry of Labour and

Employment referred the following industrial dispute to
this Tribunal for adjudication ;

ID No. 281/2001 Deepak Kumar
L-40012/143/2001-IR (DU) dated 6-8-2001

“Whether the action of the Management of General
Manager, Telecom, Amritsar in terminating the
services of Sh. Deepak Kumar S/o Sh. Gurdial Singh

is just and legal ? If not, to what relief the workman
are entitled toland from which date ?”

' IDNo.283/2001 Sanjiv Kumar
L-40012/145/2001-IR (DU) dated 6-8-2001

“Whether the action of the Management of General
Manager, Telecom, Amritsar in terminating the
services of Sh. Sanjiv Kumar S/o Sh. Gurdial Singh
is just and legal ? If not, to what relief the workman
is entitled to and from which date ?”

| Both of the disputes are relating to each other.
Common questions of law and facts are involved in both

of| the references, accordingly, both are adjudicated by .

this Award.

After receiving reference parties were informed.
Pthies appeared and filed respective pleadings. The casc
of the workman Mr. Deepak in nutshell is that he was
serving as Security Guard in the DTST Bharat Nigam,
Amritsar on a permanent job on 1-4-1996. He was drawing
the salary of Rs. 1200 per month. His services werc
terminated on 28-2-1999 without notice, charge sheej;
enklulry or compensation. It is also the contention ofthe

waorkman that his juniors were retained in service whereas .

theé services of workman were terminated. He served a
demand notice by which industriat dispute was raised and
on failure of conciliation report this reference. The same is
the contention of workman Mr. Sanjeev with some changes
in|dates. '

| Management appeared and opposed the claims of
the workman by filing written statément. The manageiycnt
has challenged the very master-servant relationship
between management and workmen. It is contended
the management that both workmen were never appointe
and not even a single penny was paid by the management
to them. Their services were provided with on outsourcing
through a contractor M/s Ashwani Kumar Sarpal.

Both of the parties have filed their respective
documents. Management has filed the argeement contract
entered in between the management and the contractor,
whereas, workmen have filed photocopy of attendance
register and two other documents in which their namc
figured as Mazdoor. Both of the parties were afforded the
opportunity for adducing evidence. Workmen filed their
affidavits. Their affidaviis and documents were tendered
but in spite of adequate opportunity, management did not
cross-examined them. Adequate opportunity was given to
the management for adducing evidence. The management
could not adduce any evidence. Management was properly
represented almost on all the dates for hearing arguments,
Learned counsel for the management was present. This
Tribunal to ensure the implementation of principle of natural
justice afforded the opportunity to adduce evidence. But
the management could not. Accordingly, evidence of the

?nagement was closed and argument heard. The effect
fithe closing of evidence of management shall be that
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affidavit filed by the officers of management and the
documents of contract shall not be considered as valuable
and reliable piece of evidence because the same were not
tendered and the witness not produced for cross-
examination. But the plea taken by the management that
there was no master-servant relationship shall be
considered by this Tribunal on the basis of evidence
available on record.

I have heard the parties in person and their learned
Advocates at length : -

So far as the employer-employee relationship
is concerned, the Hon’ble Apex Court of India in
GM ONGC Shilcher Vs. ONGC Contractual Workers
Union 2008 LLR 801, (Supreme Court) has laid down
certain principles to ascertain the direct relationship
between the management and the workman. In this
very Judgment, Hon’ble Apex Court has relied upon
the principle laid down in Steel Authority of India
Limited and others Vs. National Union Water
Workers and others AIR 2001 Supreme Court 3257(1).
Moreover, Hon’ble High Court of Punjab and
Haryana in Food Corporatien of India Vs. CGIT-I,
Chandigarh has also relied upon the principles laid
down in ONGC Shilcher’s case (supra) and Steel
Authomy of India Ltd.’s case (supra) while laid down
the principles regarding the direct employee-
employer relationship between management of any
organization and the workman. [ have gone through
the principles laid down by Hon’ble Courts in above
cited judgments. The ratio of all the judgments
mentioned above is that to ascertain the direct
relationship between the management and the
workman the following facts have to be proved by
the workman :

() That there existed a relationship of master and

sevant, (workmen were directly engaged by

management of Telecom).

(i) That there was no contractor appointed by the
managementof Telecom.

(iii) The management of Telecom used to supervise
the alleged work assigned to individual workers.

(iv) That the management of Telecom took
disciplinary action and called for explanatlons
from the workers.

(v) That the workers were paid wages by the
management of Telecom directly and not
through the contractor. At the cost of repetition,
the wages were paid directly to the workers by
the management of Telecom and the
acquaintance role were prepared by the
management of Telecom to make the payment
to the workers.

If above mentioned ratio of GM, Shilcher’s case is
applied in both the references, it is clear that workmen

[RRRE -nwmn«rmt SRR ¢ A R o T M"WW“ i

have failed to prove that they were appointed/engaged
by the management of Telecom. There is not a single iota:
of evidence on record to prove that they were directly
under the administrative control of the management of
Telecom, No doubt, it is contended by the workmen that
their attendance were marked by the officers/officials of

. the management of Telecom, but it will not be sufficient to,

prove the administrative control over them. They were
supposed to file/adduce some cogent evidence like
sanction of leave application, disciplinary action taken by
the management of Telecom, if any etc. Thys, the workmen
have failed to prove that they were under the administrative
control of the management.

The circumstances speaks themself. The opening
sentence of the statement of claim in Para No. 1 makes it
clear that workman was serving as Security Guard. It is
nowhere mentioned in statement of claim or in affidavits
of the workman that he was appomted by the management
of telecommunication. The claim of the workman is thathe
was serving the management as Security Guard. Undét
such circumstances the burden to prove that he was
directly engaged/appointed by the management and was
under the administrative control of the management lies
on the workman. To discharge this burden the material on
record only contains the affidavit of the workman, -
photocopies of the attendance sheets and two documents
which are said to be the list containing the name of the
labourers who had worked with the department during the
period in question. 1 have perused all these documents in
detail. It is nowhere mentioned in any of the documents
that workmen were working directly and under the
administrative control of the management. The attendance
of every labourer is marked for the purpose of payment of
wages. It cannot be the sole criteria to decide the issue of
direct employer and employee relationship. Likewise, ttic
two documents filed and relied upon by the workmen are
also of the same nature, The documents contained the
name of labourers who were working as a Mazdoor with
the department. But, it is nowhere mentioned in any of the
documents that under what capacity the workmen were
working with the management. The nature of employment
is not disclosed by any of the documents filed by the
workmen. The workmen failed to file any cogent and reliabile
evidence to prove that they were directly appointed by
the management. They have also failed to prove that they
were directly getting the wages from the management and

- were under the administrative control of the management.

Accordingly, the workmen have failed to establish the
direct employer and employee relationship and they are
not entitled to any relief.

The references are accordingly answered. Let Centrai
Government be approached for publication of Award and
thereafter file be consigned to record room.

G. K. SHARMA, Presiding Officer

AN
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New Delhi, the 4th May, 2011

S.0. 1497.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 3/1999)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nashik as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
29-4-2011.

[No. L-12012/ 149/98-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI A.S. GATTANI, PRESIDING
OFFICER, LABOUR COURT, NASHIK

Ref. (1.D.A.) No. 3/1999
BETWEEN

State Bank of India,
Region-V Pune.
East Street, Pune-411001
Maharashtra.
Through the Regional Manager.
..... First Party/Employer

- AND

Shri Rajendra Dattatraya Phad.

R/o Plot No. 19, Sr. No. 892,

Chetananagar, Ranenagar, Nashik-5.

Maharashtra. ... Second Party/Workman

PRESENT:
Shri A. S. GATTANI, Judge.
APPEARANCES:
Shri C. A. Deolalkar, Advocate for first party/employer
smt. V. D. Karad, Advocate for second party/workman

AWARD
(22nd February, 201 1)

This is a reference sent by the Govemnment of India,
through Ministry of Labour sent this reference to this

1730 GY/11—13

Court under Section 10 of Industrial Disputes Act, 1947

foradjudication on the demand of second party/workman.

Schedule of reference is as under :
SCHEDULE

“Whether the action of the management of Stalc
Bank of India, Region-V Pune in terminating the
services of Shri Rajendra Dattatraya Phad, is ‘legal
and justified ? [f not, to what relief the said workman
is entitled to 7 :

2. After receipt of this reference, notices were
issued to both parties. Thereafter second party/workman
has filed statement of claim at Ex. U-2. It is cotitended by
second party that he worked as messenger cum peon with
first party Bank at CIDCO branch and Nashik Road branch
from 12-1-1987 to 10-4-1987, 1987 to 1988, 1993,1994 t0
1997. Though he was given assurance that he will be madc
permanent, but he is not made permanent ahd his services

‘were illegally terminated by first party bank. By amendment,

it is contended that, he was working on permanent post,
he worked for more than 240 days in 12 consecutive
calendar months preceding date of term ination. Itis further
contended that, more than 100 employees are working with
the said Bank and hence Industrial Employment Standing
Orders Act and model standing orders framed thereunder
are applicable. The first party has not complied. with
provisions of 4 (D), (1)and(2) of mode! standing orders. 1l
is further contended that second party is not paid
retrenchment compensation and notice pay by first party
at the time of termination of services and junior persons
than the second party have been retained in service. Hence,
it is violation of Section 25 F and G-of Industrial Disputes
Act, 1947. No seniority list is published as required under
rule 81 of Industrial Disputes Act, 1947. Hénce, the sccond

party prayed for reinstatement with continuity of service

and full back wages from the date of termination ol

services.

3. The first party resisted the ¢laim of second party
by filing written statement at Ex. C-5.contending that duc.
to delay and latches, reference becomes infructuous and
hence liable to be dismissed. 1t is contended that the
second party never worked continuously for 240 days or.
more ‘with the first party bank. As such it is'not necessary
to pay him notice pay or retrenchment compensation as
provided in Section 25 F of Industrial Disputes Act. Hle

was appointed for specific period as Messenger-Cufpe-:

sweeper. There is Shastry Award which is settlement with
State Bank of India Staff Federation by management. Last
such settlement was entered into on 30-7-1996 toreguiarizc
the temporary workmen and that settlement was valid upto
31-3-1997 and then the said list of temporary employees is

scrapped. In that list, second party was a wait list -

candidate. Since he is not absorbed till 31-3-1997, he has
lost his claim in that list. By-additional written statement, it

is contended that, the second party hiever worked for:years..
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gether continucusly. There is no unfaip labour practice
mitted: bry-thie: bamk: It is contended that submissions
abput applicability of model standing orders are
migguiding: It is alwe-contendied that there was no necessity
with: the: previsions of Section 25 F of the
il Dispuates-Act. It is contended by the bank that.
nation of services. of the bank does not amount to

ument. The: bank also denied: other submissions,
pre is ne-illegality committed by the bank. Hence, the
ank prayed for dismissat of the reference with costs.

FINDINGS

. Whether the: first party bank proves
that the Reference is net maintainable

on-account of the alleged dolay ? No,
2 Whether the concerned weorkman was

employed as alleged ? No.
1 Whether the termination of their services

was legal and justified 7 Yes.
4 Whether the workman/second party

is entitled to reinstatement with all

Consequentiat benefits ? No.
5| What award 7 As per

final order.
REASONS

5. In support of his claim, the second party has
filed his affidavit at Ex. U-4 stating relevant faets of the
case} He is duly cross examined on behalf of the first party
Bank. Itis to be noted that the first party did not examine
any witness before this Court. The second party filed
cm%zu of first party dated 9-2-2000 at Ex. U-7 stating
that the second party werked from 2-7-1993 t0 31-7-1 993,
copy of certificate issued by first party dated 6-7-1996
statigg that second party worked for 105 daysin 1993 and
66 days in 1994 whick is-at Ex. U-6, copy of certificate at
Ex. U-5 stating that seeond. party worked with first party
from} 12-1-1987 to 10-4-1987. Second party also filed an
applicatien calling for documents from the office of

Assigtant Labour Commissioner (Central) Pune i,

de Rotice, justification statement, reply of bank before
the syid authority, Aceordingly, notice was issued to the
Assigtant. Labowr Commissjoner (Central) Pune and
accondingly, the second party workman by hand filed the
copy jof written say of the bank which is filed before the
said puthority in dispute raised by the second party/
workman. The first party filed copies of settlements dated
[7-11+1987, 16-7-1988, 27-2-1988, 9-7-1991 and 30-7-1996
alongwith Ex. C-17 inRef. IDA 1/1999 in the case of Shri R_
B. Yepla. The first party also filed certain documents in

FESVN ‘M‘WNTM“ Sh AT L e

Ref. IDA 26/1999 which is a case of this bank and Shri
Maind, copy of settlement dated 30-7-1996 mmcluding the
list of ex-temporary employees of bank showing their
number of days worked with the bank. The said document
is filed along with Ex. C-5 in that case and it is marked as
Ex U-24.Thave heard arguments of Smt, Karad, the learmned
counse! appearing for second party/workman and Shri
Deolalkar, learned counsel appearing for the first party. i
have also gone through the statement of claim, written
statement and documents filed by both the parties.

6. As to issue No. 1 : It is argued on behalf of
second party that, the services of second party arc
terminated in 1994. Thereafter he made demand for
reinstatement with continuity of service and back wages,
The bank did not reinstate him, hence, he prayed that the
demand be admitted into conciliation. The matter was
before Assistant Commissioner of Labour (Central) Punc.
Dispute was not settled and hence the Central Government
referred the said dispute to this Court in the year 1999 and
hence there is no delay in raising the dispute or referring
the case for adjudication to this Court.

7. Asagainst this it is argued on behalf of first party
that, the reference deserves to be dismissed on the ground
of delay and latches. It is further argued on behalf of the
first party bank that after a lapse of many years from
termination of services, present reference is sent to this
Court for adjudication and as such, there is much delay,
hence, reference deserves to be dismissed on the ground
of delay itself. In support of said arguments, Shri Deolalkar
placed reliance on the ruling of Hon. Madras High Court
in the case of Management of Coimbatore District
Consumers Cooperative Wholesale Stores Limited Vs.
Presiding Officer, Labour Court, Coimbatore and R.
Jagannathan reported in 2004 (2) LLN-1068 wherein it is
held that, “it is not open to employees to raise disputc
with glaring negligence and delay. Dispute raised is liablc
to be rejected on ground of delay alone”:

8. In the case in hand, if schedule of reference is
perused, there is no date of termination of services of the
second party/workman. In the affidavit which the second
party filed in lieu of oral evidence, it is stated him that, he
worked with the first party bank till 9-5-1994 and his services
have been terminated by first party bank on 9-5-1994.
Thus, it is clear that the date of termination in this case is
9-5-1994. From the order of reference it is clear that though
the said order is dated 13-1-1999 issued by Central
Government of India, but it is clear that prior to that the
case of the workman was pending before relevant
authorities i.¢. Assistant Labour Commissioner (Central)
Pune and then Regional Labour Commissisoner (Central)
Mumbai for some time. In the case cited on behaif of bank
i.¢. Coimbatore District Consumers Co-operative Wholesale
Stores Limited Vs. Presiding Officer, Labour Court,
Coimbatore and R. Jagannathan reported in 2004 (2) LI.N-
1068 decided by Hon. Madras High Court, there was a
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delay of 10 years in raising the dispute. Therefore, it is
held that there is glaring negligence on the part of the
concerned workman in that case. In the case in hand, there
is no such glaring negligence. Hence, said ruling of Hon.
Madras High Court cannot be said to be applicable to the
facts of the present case.

9. Thus, considering facts of this case, | hold that,
first party bank has not proved that the reference is not
maintainable on ground of delay and latches. I therefore
hold that there is na substance in the said allegations of
the first party that reference is not maintainable on the
ground of delay and latches. Hence, I answer issue No. 1
in negative.

10. As toissue Nos. 2 and 3 together : It is argued
on behalf of second party by Smt. Karad, the Learned
Advocate appearing for second party that, the second
party worked with the first party bank for more than 240
days as messenger. He stated the fact of his employment
with first party bank on affidavit which is filed in lieu of
oral evidence before this Court. The first party bank has
not adduced oral evidence in this case. Though the second
party has been duly cross-examined on behalf of bank,
the said cross-exam. is of no help to the bank. It is further
argued that the work for which he was appointed by the
bank is of permanent nature. Hence, first party bank should
have made him permanent in service, but instead of making
him permanent in service, he is illegally terminated. While
terminating the services of second party, no opportunity
of being heard is given to him. The provisions of
retrenchment i.e. Section 25 F of Industrial Disputes Act,
1947 have not been followed by the first party as second
party is not paid any notice pay or retrenchment
compensation at the time of termination.

11. The learned counsel Smt. Karad appearing for
workman/second party further argued that, while
terminating the services of second party, junior persons
have been retained and as such, it is breach of the principle
of last come first go. The seniority list of employees of
first party bank is also not published as required under
.rule 81 ofthe 1.D. Bombay Rules. Permission of Government
is also not obtained prior to terminating services of second
party. It is further argued that though it was binding on
the bank to maintain a seniority list of temporary employees
as per provisions of the model standing orders, it is not
maintained and as such, second party workman is being
deprived of his rights and hence, the first party also
committed the breach of the provisions of Model Standing
Orders. Smt. Karad Advocate for second party further
argued that termination of services of second party is by
way of unfair labour practice. It is further argued that, as
per Shastry Award, first party bank should have absorbed
second party in permanent service, but-that is also not
done by the bank. It is further argued that though the
work was of permanent nature, second party ‘was
intentionally issued orders from time to time, S0 as to

‘deprive him from getting benefits of permanent
- employment. Tt is furtherargued that before the Assistant
: Commissioner of Labour (Central) Pune, first party bank

has wrongly shown working days of second party becausc
| in that chart less workingdays of second party have been
| shown with malafide intention. Tt is further argued that no
. provision of law is follawed before terminating the services
- of second party. The termination-of services is illegal and
unjustified. Hence, the said termination cannot be termed

as legal and justified. Thus, act of terminating the services
i of second party is required 1o be set-aside and therefore,
he is entitled to reinstatement with continuity of service
and full back wages from the date of termination-along
~with other consequential benefits.

12. As against this, it is argued-on behalf of first

' party that, second -party workman was appointed for a
' limited period by first party bank. Afterthe efflux of time,
services of second party automatically stood terminated.
Hence, the termination of services of second party is
covered by Section 2(co)(bb) of the Industrial Disputes
Act and as such, it is not retrenchment within the meaning
of law. Hence, the provisions -of retrenchment are not

 applicable in the facts-of'the presentcase. As such, it was

not at all necessary to ‘pay notice pay -or Tetrenchment

' compensation to the second-party. It is further argued on

behalf of first party that, the second party has also not

. worked for 240.days in 12-menths-preceding the date of
" termination. It is further argued ‘that copy of settlement

dated 30-7-96 s filed in Ref, TDA 26/1999 in the case of Shri

i D.P.Manid at-Ex. U-24 and.along withrthat document, onc

annexure is filed showing:the:number of working days of
concerned workman with first party‘bank from which it is
clear that he has not worked ‘for 240.days -with the first

 party bank. It is further argued thatappeintment of second

party was not made on tegular pest. 1t was illegal
appointment and as it is back:door entry. At-is further argucd
that, burden of proof to.show:that the concerned workman
worked for more than 24€.days with employer in 12 months
preceding the date of termination of service, lies-on the

" concerned workman. Inthe present case, the said burden

is not discharged by the second party workman, It is furthcr
argued on behalf of the first party that, when person' is
appointed for temporary period and-that too fixed:period,
after efflux of time of such appointment, that appointment
automatically stands terminated,-hence, ‘it is not
retrenchment but that case is governed by provisions of
Section 2 (oo)bb) of Industrial Disputes Act, ¥947.:in
such case, the:provisions of Section 25:F:of 1.D. Act:will
not be made applicable. ‘1t -is further axgued that .as
appointment.of second:party-was forcertan-periad-and
that too for certain exigency,:itis-not properappointment.
Hence, he is not entitled -to any bonefits such .as
permanency-etc. It is furtherargued thut this Gasrt.cannol
travel beyond ‘the scape of reference which s sent for

. sdjudication to this.Gourt by:theappropriateGovernment.

1tis further argued thatthere is no iliggality or unfair iabour
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practice committed by the first party bank. As such, second
party is not entitled to any relief as prayed. Hence, the
reference IS‘ required to be dlsmlssed

13. Insupport of his arguments the learned counsel
for first party has placed re{lance on the following
rulings :

(1) Prakash Pandu_fan Sawant Vs. Punjab and

Sind Bank reported in 2007 LLR-1077 (Bombay -

High Court) wherein it is held that, “when the
peons in a bank have been engaged on fixed
term Basis; their termination from services wiil
not amount to retrenchment even if they have
worked for more than 240 days in the last
valendar year since such terminations are
excluded by clause (bb) of the definition of
retrenichment under Section 2(00) of the
" Industrial Disputes Act”.

" (2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs,

.. Jalvir Singh repotted in 2007 LLR-1260

(Supreme Court) wherein it is held that,

“burden of proofto have been worked for 240

days in the preceding 12 months of the

termination lies upon the workman and not on
employer.”

(3) G M. Tanda Thermal Power Project Vs. Jai
" Prakash Srivastava repotted in 2008 LLR-30
‘(Supreme Court) wherein it is held that,
“merely that the workers engaged for some
work ‘that too by an officer but not by the
Appointing Authority have worked for 240
- days, that will not provide them job security
~that their services could not be terminated
~without retrenchment compensation and one

- "month’s notice pay.”
@ Award on the Industrial Disputes between
- certam Banking Companies and Their
_workmen, which is popularly known as Shastry

. Award.

" (5) G.Madhav Rao and Others Vs. State Bank of

“India, OJC No. 9039 of 1997 and others, decided
by Hon. Orissa High Court, Cuttack on
18-9-1998 wherein the petitioners prayed for a
direction to the State Bank of India and its
functionaries to give them appointment in the
post of Messengers. In those petitioners, the

© Validity of select list came to an end on
~ 31-3-1997, which is just like Shastry Award in
- the present case, on which reliance is placed
on behalf of second party/workman in this
case. In the petitions,.the Hon. High Court of
Orissa, Cuttack held that petitioners are not
entitledto get any relief and accordingly those
petitions are dismissed.

(6) Decision of Their Lordships of Hon. Supreme
Court in G Madhav Rao Vs. State Bank of
India and others wherein the above decision
of Hon. Orissa High Court, Cuttack is
challenged. It appears that the Hon, Supreme
Court dismissed the said Special Leave
Petitioners on merits.

() Veer Kunwar Singh University Ad-hoc
_Teachers Association and others Vs, Bihar
State University Service Commission reported

© in2007 (114) FLR-423 wherein it is held that,”

the appointment on the temporary basis
without following the procedure provided
under the Act shall not exceed a perlod of six
months. :

(8) Umakant Patnay'ak aﬁd Others  Vs.
Management, Gaiéty Cinema reported in 2003
HI CLR-674 in which it is held that, the Labour
Court cannbt travel beyond the reference made
to it for-adjudication.

(9) Secretary, State of Karnataka and Others Vs.
Umadevi and others reported in 2006 II LLJ-
722 (Supreme Court) wherein it is held that,
any recruitment to State Service is to be
governed by rules, constitutional and
statutory. Similarly, casual/daily rated workers
in Government and local bodies are not entitled
to relief of absorption in regular service or
parity of pay with regular employees: Further
‘ifand when sanctioned posts filled, said daily
wagers were to be allowed to complete.
waiving age restriction and giving weightage
for their past work in department.

14. Thave gone through the statement of claim filed
by second party/workman, amendment sought in statement

of claim, written statement as well as additional written -

statement filed on record by the first party bank. I have
also gone through the documents filed on record. 1 have
also gone through oral évidence of second party/workman
and his cross examination. 1 have also heard the arguments
for both the parties. 1 have also gone through the rulings
cited on behalf of first party/bank.

15. In the statement of claim, it is contended by
second party thit, he worked with first party bank at CIDCQ
and Nashik Road branch during the period from 12-1-1987
t0 10-4-1987, 1987 to 1988, 1993 to 1994, 1994 to 1997. By
way of amendment, it is contended by second party that
he werked with first party at CIDCO and-Nashik Road
branch from 12-1-1987 to 10-4-1987, 2-7-193 to 31-7-1993,
9-8-1993 10 31-3-1994, 1-4-1994 t0 9-5-1994, These facts 2o
to show that second party/workman.gave different dates
of working with first party in the statement of claim and
amendment,

anmea - e
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16. It is to be noted here that in the schedule of
reference, there is no date of termination of second party
stated by concerned authority. In the affidavit which the
second party has filed in lieu of oral evidence, he has
disclosed the date of termination of his services as
9-5-1994. Since the second party has submitted on oath

that, first party terminated his services from 9-5-1994, it is )

required to be seen as to whether the second party has
worked for 240 days in 12 months preceding to his
termination on 9-5-1994.

17. It is to be noted that, the second party has clearly
admitted in para 14 of his cross'examination that, he has
not filed the order of appointment for the period from 1987
to 1988. He further admitted that he has not filed
appointment order for the period from 9-8-1993 to
31-3-1994, 2-7-1993 to 31-7-1993, 1-4-1994 10 9-5-1994. He
has further admitted in para 16 of cross examination that
he has worked only for 89 days during 12-1-1987 to
10-4-1987. He has proved the certificates dated 6-7-1996
and 9-2-2000 which were marked as Ex. U-6 and U-7 during
course of cross exarnination.

18. Taking into consideration the vital admissions
given by the second party in his cross examination, it
cannot be said that second party workman worked with
first party bank as alleged in the statement of claim. Further
in the statement of claimand in amendment sought therein,
the second party workman has given different period of
his working. Therefore, it is clear that there are
contradictions in the period of working submitted by
second party workman.

19. As stated above, first party in ref. IDA 26/1999
in the case of Shri D. P. Maind has filed copy of settlement
dated 30-7-1996 at Ex. U-24. Along with said Ex. U-24, first
party filed a chart showing the name of concerned
workman and number of days he worked with the first
party bank. In that chart, name of second party workman

is at Sr. No. 37 and number of working days are shown |

against his name as 89.

20. Taking into consideration, statement of claim,
amendment thereof, written statement of bank, documents
filed on record by both parties, the oral evidence of second
party workman and more particularly the vital admissions
given by second party in cross examination, I hold that
second party workman has not proved that he worked
with first party bank as alleged.

21. In the light of ruling of Hon. Supreme Court in
the case of Ganga Kisan Sahakari Chinni Mills reported in
2007 LLR-1260 (cited supra by first party), burden of proof
to have worked for 240 days in the preceding 12 months of
the termination of services lies upon the workman and not
on the employer. Taking into consideration the pleadings,
evidence and documents on record, [ am of the view that
the second party workman has not discharged said burden

of proof to have worked for 240 days in the preceding 12

' months of termination of services.

‘22 As observed above, second party/workman

. admitted that he has only filed appointment ofYer for the

period from 2-7-1993 to 31-7-1993 (Ex. U-7), 1993 for 147
days, in 1994 year 86 days (Ex. U-6) and for period from
12-1-1987 to 10-4-1987 (Ex. U-5). I have already quoted
vital admissions given by second party workman in his
cross examination. The date of termination as stated by
second party workman is 9-5-1994 as stated by him in
affidavit.

23. There is no record to show that except for the
period as stated in Ex. U-7, U-6 and U-5, he worked with
first party bank. Thus, it becomes clear that the only period
of working in respect of second party is from 2-7-1993 to
31-7-1993, so also in 1993 for 147 days and in 1994 only for
86 days and he also worked from 12-1-1987to 10-4-1987.
Taking into consideraticn the vital admissions given by
second party workman, it cannot be said that he worked
for 240 days in 12 months preceding the date of termination.

24. Since the second party failed to prove that he
worked for more than 240 days in 12 months preceding the
date of termination, it was not at all necessary for the first
party bank to comply with the provisions of section 25 I
of Industrial Disputes Act, 1947 i.e. payment of notice pay
and retrenchment compensation to second party. As such,
there is no substance in the contentions or arguments
advanced by learned counsel Smt. Karad appearing for
workman that as no notice pay and retrenchment
compensation is paid, termination of services of second’
party is illegal or unjustified. Moreover, nothing has been
shown on behalf of second party as to how the termination
of services is illegal or unjustified.

25. It is to be noted here that, the workman placed
reliance on Shastry Award which is dated 30-7-1996
between the management of bank and federation of
employees of bank. It is argued on behalf of second party
that on the basis of said Award, the first party bank should
have absorbed the second party in service. It is not in
dispute that the said settlement was valid upto 31-3-1997.
In this regard, it is to be noted that, similarly situated
many workmen filed petitions before the Hon. High Cournt
of Orissa, Cuttack i.e. OJC No. 9037 0f 1997 and others.

26. It is to be noted that the said petitions arc
dismissed by the Hon. High Court of Orissa, Cuttack on
18-9-1998 holding that petitioners therein are not entitled
to any relief, and later on when the said order of Hon. High
Court of Orissa was challenged before Their Lordships of
Hon. Supreme Court in Special Leave Petition (C) 3081/
1999, Their Lordships of Supreme Court also dismissed
the said special leave petition and thereby order passed
by the Hon. High Court of Orissa, Cuttack is made absolute.
Reliance is placed on behalf of first party bank on the said
ruling of Hon. High Court, Orissa and Hon. Supreme Court.
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27. ‘Taking into consideration, the facts of the
present case and decision of the Hon. High Court of Orissa,
Cuttack on which reliance is placed on behalf of first party
bank, later on which decision has been confirmed by Their
Lordships of Hon. Supreme Court on which also reliance
Is placed by the first party bank, there is.no substance in
the contentions or arguments advanced on behalf of
second party that on the basis of settlement dated 30-7-
1996, bank should have absorbed second party in service.

28. In the light of vital admissions given by the
workman during his cross examination and only
appointment order filed on record which is for the period
from 2-7-1993 to 31-7-1993, for 147 days in 1994 and only
for 86 days in 1994, which isat Ex. U-7, U-6 and U-5, I have
no hesitation to hold that the appointment of second party
workman was for specific period and after efflux of that
period, the said appointment automatically came to an end
and as such, it is not retrenchment as it is excluded from
definition of retrenchment as given in section 2(00) of the
Industrial Disputes Act, 1947.

29. Thus taking into consideration the statement of
claim, written statement filed by first party, documents
filed on record, evidence of second party, arguments
advanced by both the counsels for parties, the rulings
cited on behalf of bank, I hold that the workman has failed
to prove that he worked with first party as alleged and that
the termination of services of second party is neither illegal
mor unjusfiﬁed. Hence, I hold that the termination of
ervices of second party workman is legal and justified.

ence, | answer issue No. 2 in negative and issue No. 3 in
he affirmative.

; 30. Astoissue No. 4 : [ have held that the action of
irst party bank in terminating the services of second party
orkman is neither illegal nor unjustified. Hence, I have
eld that the said termination of second party is legal and
ustified. Since termination of second party is held legal
d justified, second party workman is not entitled to any
relief including reinstatement or back wages. Hence, 1
pnswer issue No. 4 in the negative.

31. In the light of above discussion, I proceed to
pass following order. '

ORDER

It is declared that Shri Rajendra Dattatraya Phad,
econd party workman is not entitled to any relief including
%instatcment with continuity of service of back wages as
e said termination of his services is legal and justified.
Award be sent for sent for publication to the Central
(Fovernment.

—

Nashik,
Date:22-2-2011

A.S. GATTANI, Presiding Officer
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New Delhi, the 4th May, 2011

8.0. 1498.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/1999)
of the Central Government Industrial Tribunal-cum-Labour-
Court Nashik as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workman,

which was received by the Central Government on
29-4-2011.

[No. L-12012/150/1998-IR(B-1)|
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI A. S.GATTAN I, PRESIDING
OFFICER, LABOUR COURT, NASHIK

Ref. (I.D.A.) No. 1/1999
BETWEEN

State Bank of India,
Region-V Pune.
East Street, Pune-411001.

Maharashtra.
Through the Regional Manager.
..... First Party/Employcr
AND
Shri Rajendra Baburao Yeola,
R/o Ramnagar, Beghar Vasti,
Taluka : Kalwan,
. District : Nashik,
Maharashtra. ., Second Party/Workman
PRESENT:
SHRIA.S. GATTAN]I, Judge.
APPEARANCES:

Shri C. A. Deolalkar, Advocate for first party/Empioyer
Smt. V. D. Karad, Advocate for second party/Workman

AWARD
(22nd February, 2011}

The Government of India, through Ministry of Labour
sent this reference to this Court under section 10 of

u“m“‘““‘ At 0SB 3. o S
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Industrial Disputes Act, 1947 for adjudication on the
demand of second party/workman as to whether the action
of the management of State Bank of India, Region-V, Pune
in terminating the services of Shri Rajendra Baburao Yeola,
is legal and justified. If not, to what relief the said workman
is entitled to ?

2. After receipt of this reference, notices were
issued fo both parties.

3. From the record, it appears that the second party/
workman has filed statement of claim at Ex. U-2. It is
contended by second party that he worked as messenger-
cum-peon with first party Bank at Kalwan branch from
1-7-19751031-12-1976, 1-1-1997t0 31-12-1986, 1987 to 1996.
Though he was given assurance that he will be made
permanent, but he is not made permanent and his services
were illegally terminated by first party bank. By amendment,
it is contended that, he was working on permanent post,
he worked for more than 240 days in 12 consecutive
calendar months preceding date of termination. It is further
contended that, more than 100 employees are working with
the said Bank and hence Industrial Employment Standing
Orders Act and model standing orders framed thereunder
are applicable. The first party has not complied with
provisions of Section 4 (D), (1) and (2) of model standing
orders. It is further contended that second party is not
paid retrenchment compensation and notice pay by first
party at the time of termination of services 2nd junior
persons than the second party have been retained in
service. Hence, it is violation of section 25 F and G of
Industrial Disputes Act, 1947. No seniority list is published
as required under rule 81 of Industrial Disputes Act, 1947.
Hence, the second party prayed for reinstatement with
continuity of service and full back wages from the date of
termination of services.

4. The first party resisted the claim of second party
by filing written statement at Ex. C-5 contending that due
to delay and latches, reference becomes infructuous and
hence liable to be dismissed. It is contended that the
second party never worked continuously for 240 days or
more with the first party bank. As such it is not necessary
to pay him notice pay or retrenchment compensation as
provided in section 25 F of Industrial Disputes Act. He
was appointed for specific period as Messenger-cum-
Sweeper. There is Shastry Award which is settlement with
State Bank of India Staff Federation by management. Last
such settlement was entered into on 30-7-1996 to regularize
the temporary workmen and that settlement was valid upto
31-3-1997 and then the said list of temporary employees is

scrapped. In that list, second party was a wait list

candidate. Since he is not absorbed till 31-3-1997, he has
lost his claim in that list. By additional written statement, it
is contended that, the second party never worked for years
together continuously. There is no unfair labour practice
committed by the bank. It is contended that submissions
about applicability of model standing orders are

misguiding. It is also contended that there was no necessity

to comply with the provisions of Section 25 F of the -

Industrial Disputes Act. It is contended that by the bank
that termination of services of the bank does not amount
to retrenchment. The bank also denied other submissions.
There is no illegality committed by the bank, Hence, the
bank prayed for dismissal of the reference with costs.

5. Taking into consideration the rival contentions
of both parties, my learned predecessor framed the
following issues. I have recorded my findings followed by
reasons :

ISSUES
1. Whether the first party bank proves

that the Reference is not maintainable
on account of the alleged delay ? No

FINDINGS

2. Whether the concerned workman was
employed as alleged ? No

3. Whether the termination of their services
was legal and justified ? Yes

4. Whether the workman/second party
is entitled to reinstatement with all

consequential benefits ? No
5. What award ? - As per
final order.

REASONS

6. In support of his claim, the second party has
filed his affidavit at Ex. U-17 stating relevant facts of the
case. He is duly cross examined on behalf of the first party
Bank. It is to be noted that the first party did not examine
any witness before this Court. The second party filed letter
of first party dated 8-7-1989 which appears to be interview
call letter issued to second party workman at Ex. U-23, He
alsol filed appointment order at Ex. U-22 which is for the
period from 1-1-1995 to 31-7-1995. Second party also filed
an application calling for documents from the office of
Assistant Labour Commissioner (Central), Pune i.c.
demand notice, justification statement, reply of bank before
the said authority. Accordingly, notice was issued to the
Assistant Labour Commissioner (Ceniral), Pune and
accdrdingly, the second party workman by hand filed the
copy of written say of the bank which is filed before the
saidl authority in dispute raised by the second party/
workman. The first party filed copies of settlements dated
17-11-1987, 16-7-1988, 27-10-1988,9-7-1991 and 30-7-1996
along with Ex. C-17. The first party also filed certain
documents in Ref. IDA 26/1999 which is a case of this
bank and Shri Maind, copy of settiement dated 30-7-1996
including the list of ex-temporary employees of bank
showing their number of days worked with the bank. The
said document is filed along with Ex. C-5 in that case and
it is marked as Ex. U-24. I have heard arguments of Smt.
Karad, the learmed counsel appearing for second party/

PRy
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rkman and Shri Deolalkar, learned counsel appearing
fof the first party. I have also gone through the statement
of|claim, written statement and documents filed by both

7. As to issue No. 1 : It is argued on behalf of
sdcond party that, the services of second party are
tefminated in 1997. Thereafter he made demand for
dinstatement with continuity of service and back wages.

¢ bank did nat reinstate him, hence, he prayed that the
démand be admitted into conciliation. The matter was
before Assistant Commissioner of Labour (Central), Pune.
ispute was not settled and hence the Central Government
rdferred the said dispute to this Court in the year 1999 and
hénce there is no delay in raising the dispute or referring
¢ case for adjudication to this Court,

_ 8. Asagainst this it is argued on behalf of first party
tHat, the reference deserves to be dismissed on the ground
of delay and latches. It is further argued on behalf of the

st party/bank that after a lapse of many years from
termination of services, present reference is sent to this
ourt for adjudication and as such, there is much delay,
nce, reference deserves to be dismissed on the ground
delay itself. In support of said arguments, Shri Deolaikar
aced reliance on the ruling of Hon. Madras High Court

ih the case of Management of Coimbatore District
onsumers Co-operative Wholesale Stores Limited Vs.

residing Officer, Labour Court, Coimbatore and R.

gannathan reported in 2004 (2) LLN-1068 wherein it is

eld that, “it is not open to employees to raise dispute
ith glaring negligence and delay. Dispute raised is liable
be rejected on ground of delay alone.”

9. In the case in hand, if schedule of reference is
erused, there is no date of termination of services of the
econd party/workman. In the affidavit which the second
arty filed in liew of oral evidence, it is stated him that, he
orked with the first party bank till 31-7-1997 and his
ervices have been terminated by first party/bank on
1-7-1997. Thus, it is clear that the date of termination in this
ase is 31-7-1997. From the order of reference it is clear
at though the said order is dated 8-1-1999 issued by
entral Government of India, but it is clear that priot to
at the case of the workman was pending before relevant
uthorities i.e. Assistant Labour Commissioner (Central),
une and then Regional Labour Commissisoner (Central),
umbai for some time. In the case cited on behalf of bank
e. Coimbatore District Consumers Co-operative Wholesale

elay of 10 years in raising the dispute: Therefore, it is
eld that there is glaring negligence on the part of the

oncerned workman in that case. In the case in hand, there
is no such glaring negligence. Hence, said ruling of Hon.
Madras High Court cannot be said to be applicable to the
ffacts of the present case.

i
!
'
i
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10. Thus, considering facts of this case, I hold that,
first party. bank has not proved that the reference is not
maintainable on ground of delay and latches. I, therefore,
hold thatthere is no substance in the said allegations ol
the first party that reference is not maintainable on the
ground of delay and latches. Hence, I answer issue No. |
in negative.

11. Astoissue Nos. 2 and 3 together : It is argued
on behalf of second party by Smt. Karad, the learned-
Advocate appearing for second party that, the second
party worked with the first party/bank for more than 240
days as messenger. He stated the fact of his employment
with first party/bank on affidavit which is filed in licu of
oral evidence before this Court. The first party/bank has
not adduced oral evidence in this case. Though the second
party has been duly cross examined on behalf of bank, the
said cross examination is of no help to the bank. It is
further argued that the work for which he was appointed
by the bank is of permanent nature. Hence, first party/
bank should have made him permanent in service, but
instead of making him permanent in service, he is illegally
terminated. While terminating the services of second party,
no opportunity of being heard is given to him. The
provisions of retrenchment i.e. Section 25 F of Industrial
Disputes Act, 1947 have not been followed by the first
party as second party is not paid any notice pay or
retrenchment compensation at the time of termination.

12. The learned counsel Smt. Karad appearing for
workman/second party further -argued that, while
terminating the services of second party, junior persons
have been retained and as such, it is breach of the principle
of last come first go. The seniority list of employees of

“first party/bank is also not published as required under

Rule 81 ofthe L D. Bombay Rules. Permission of Government
is also not obtained prior to terminating services of second
party. It is further argued that though it was binding on
the bank to maintain a seniority list of temporary employccs
as per provisions of the model standing orders, it is not
maintained and as such, second party/workman is being
deprived of his rights and hence, the first party also
committed the breach of the provisions of Model Standing
Orders.

13. Smt. Karad Advocate for second party further
argued that termination of services of second party is by
way of unfair labour practice. It is further argued that, as
per Shastry Award, first party/bank should have absorbed
second party in permanent service, but that is also not
done by the bank. It is further argued that though the
work was of permanent nature, second party was
intentionally issued orders from time to time, so as to
deprive him from getting benefits of permanent
employment. It is further argued that before the Assistant
Commissioner of Labour (Central), Pune, first party/bank
has wrongly shown working days of second party becausc
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in that chart less working days of second party have been
shown with mala fide intention.

14. It is further argued that no provision of law is
followed before terminating the services of second party.
The termination of services is illegal and unjustified. Hence,
the said termination cannot be termed as legal and justified.
Thus, act of terminating the services of second party is
required to be set aside and therefore, he is entitled to
reinstatement with continuity of service and full back
wages from the date of termmatmn along with other
consequential benefits.

15. As against this, it is argued on behalf of first
party that, second party workman was appointed for a
limited period by first party bank. After the efflux of time,
services of second party automatically stood terminated.
Hence, the termination of services of second party is
covered by Section 2(00)(bb) of the Industrial Disputes
Act and as such, it is not retrenchment within the meaning
of law. Hence, the provisions of retrenchment are not
applicable in the facts of the present case. As such, it was
not at all necessary to pay notice pay or retrenchment
compensation to the second party.

16. It is further argued on behalf of first party that,
the second party has also not worked for 240 days in 12
months preceding the date of termination. It is further
argued that copy of settlement dated 30-7-96 is filed in
Ref. IDA26/1999 in the case of Shri D. P. Manid at Ex. U-24
and along with that document, one annexure is filed
showing the number of working days of ¢oncerned
workmen with first party bank from which it is clear that he
has not worked for 240 days with the first party bank. It is
further argued that appointment of second party was not
made on regular post. It was illegal appointment and as it
is back door entry. It is further argued that, burden of
proof to show that the concerned workman worked for
more than 240 days with employer in 12 months preceding
the date of termination of service, lies on the concerned
workman, In the present case, the said burden is not
discharged by the second party/workman.

17. 1t is Yurther argued on behalf of the first party
that, when person is appointed for temporary period and
that too fixed period, after efflux of time of such
appointment, that appointment automatically stands
terminated, hence, it is not retrenchment but that case is
governed by provisions of Section 2 (00)(bb) of Industrial
Disputes Act, 1947. In such case, the provisions of section
25 F of LD. Act will not be made applicable. It is further
argued that as appeintment of second party was for certain
period and that too for certain exigency, it is not proper
appointment. Hence, he is not entitled to any benefits
such as permanency etc. It is further argued that, this
Court cannot trave] beyond the scopeé of reference which
is sent for adjudication to this Court by the appropriate
Government. It is further argued that there is no illegality
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orunfair labour practice committed by the first party/bank.
As such, second party is not entitled to any relief as prayed.
Hence, the reference is required to be dismissed.

18. In support of his arguments, the learned counsc}
for first party has placed reliance on the following
rulings :

(1) Prakash Panduran Sawant Vs. Punjab and
Sind Bank reported in 2007 LLR-1077 (Bombay
High Court) wherein it is held that, “when the
peons in a bank have been engaged on fixed
term basis, their termination from services will
not amount to retrenchment even if they have
worked for more than 240 days in the last
calendar year since such terminations arc
excluded by clause (bb) of the definition of
retrenchment ‘under Section 2(oo) of the
Industrial Disputes Act”.

(2} Ganga Kisan Sahakari Chinni Mills Ltd. Vs.
Jalvir Singh reported in 2007 LLR-1260
(Supreme Court) wherein it is held that,
“burden of proof to have been worked for 240
days in the preceding 12 months of thc
termination lies upon the workman and not on
employer.”

(3) G M. Tanda Thermal Power Project Vs. Jai
Prakash Srivastava reported in 2008 LLR-30
(Supreme Courty wherein it is held that,
“merely that the-workers engaged for somc
work that too by an officer but not by the
Appointing Authority have worked for 240 -
days, that will not provide them job security
that their services could not be terminated
without retrenchment compensation and one
month’s notice pay.”

(4 Award on the Industrial Disputes between

* certain Banking Companies and Their

- workmen, which is popularly known as Shastry
Award,

(5 G Madhav Rao and others Vs, State Bank of
India, OJC No. 9039 of 1997 and others, decided '
by Hon. Orissa High Court, Cuttack on
18-9-1998 wherein the petitioners prayed for a
direction to the State Bank of India and its
functionaries to give them appointment in the
post of Messengers. In those petitions, the
validity of select list came to an end on
31-3-1997, which is just like Shastry Award in
the present case, on which reliance is placed
on behalf of second party/workman in this
case. In the petitions, the Hon. High Court of
Orissa, Cuttack held that petitioners are not
entitled to get any reliefand accordmgly thosc
petitions are dismissed.
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(6) Decision of Their Lordships of Hon. Supreme
Court in G. Madhav Rao Vs. State Bank of
India and others wherein the above decision
of Hon. Orissa High Court, Cuttack is

- challenged. It appears that the Hon., Supreme
Court dismissed the said Special Leave
Petitions on merits.

(7 Veer Kunwar Singh University Ad-hoc
Teachers Association and others Vs. Bihar
State University Service Commission reported
in 2007 (114) FLR-423 wherein it is held that,
the appointment on the temporary basis
without following the procedure provided
under the Act shall not exceed a period of six
months.

(8) Umakant Patnayak and others Vs.
Management, Gaiety Cinema reported in 2003
11t CLR-674 in which it is held that, the Labour
Court cannot travel beyond the reference made
to it for.adjudication.

(9) Secretary, State of Karnataka and others Vs,
' Umadevi and others reported in 2006 11 LLIJ-
~ 722 (Supreme Court) wherein it is held that,

any recruitment to State Service is to be
governed by rules, constitutional and
statutory. Similarly, casual/daily rated workers
in Government and local bodies are not entitled
to relief of absorption in regular service or
parity of pay with regular employees. Further
if and when sanctioned posts filled, said daily
wagers were to be allowed to complete,
waiving age restriction and giving weightage
for their past work in department.

-19. Ihave gone through the statement of claim filed
by second party/workman, amendment sought in statement
of claim, written statement as well as additional written
statement filed on record by the first party/bank. I have
also gone through the documents filed on record. 1 have
also gone through oral evidence of second party/workman
and his cross examination. ! have also heard the arguments
for both the parties. 1 have also gone through the rulings
cited on behalf of first party/bank.

20. In the statement of claim, it is contended by

second party that, he worked with first party/bank at '

Kalwan branch during the period from 1-7-1975 to
31-12-1976, 1-1-1977:t0 31-12-1986, 1987 to 1996. By way
of amendment, it is contended by second party that he
worked with first,party at Kalwan branch from 1-1-85 to
31-12-85, 1-1-86 t0 31-12-86, 1-1-95 10 31-7-95, 1-1-96 to
31-12-96, 1-1-97:t0 31-7-97. These facts go to show that
second party/workman gave different dates of working
with first party in the:statement of claim and amendment.

21. 1t is to be noted here that in the schedule of
reference, there is no date of termination of second party.
stated by concerned authority. In the affidavit which the
second party has filed in lieu of oral evidence, he has
disclosed the date of termination of his services as
31-7-1997. Since the second party has submitted on oath
that, first party terminated his services from 31-7-1997 it is

~ . required to be seen as to whether the second party has

worked for 240 da\ys in 12 months preceding to his
termination on 31-7-1997.

22. Itis to be noted that, the second party has clearly
admitted in para 13 of his cross examination that, he has
“not filed the order dated 1-7-1975. He further admitted that
he has not filed appointment’ order-for the period from
1-1-1985 to 31-12-1985, 1-1-1986 to 31-12-1986. He further
admitted that he also not filed appointment order for the
period from 1-1-1995 to 31-7-1995 and 1-1-1996 to
31-12-1996, so also appointment order for the period from
1-1-1997 to 31-7-1997 on record of this case. He further
admitted that he has only filed appointment order for the
period from 1-1-1995 to 31-7-1995 which is markedas Ex.
{J-22. He has further admitted in para 16 of cross
examination that he has not filed any document to show
that he was employed with first party/bank from 1-1-1985
to December 1994, He has further adimitted in para 21 of
cross examination that, there is no proof to show that on
31-7-1997 he was employed with first party/bank. He has
further admitted in para 28 of cross-¢xamination that therc
is no documentary proof to show that the work which he
was doing is still available with the first party/bank.

23. Taking into consideration the vital admissions
given by the second party in his cross-examination, it
cannot be said that second party/workman worked with
first party/bank as alleged in the statement of claim. Further -
in the statement of claim and in amendment sought therein,
the second party/workman has given different period of
his working. Therefore, it is clear that there arc
contradictions in the period of working submitted by
second party/workman.

24. As stated above, first party in Ref. IDA 26/1999

_in the case of Shri D. P. Maind has filed copy of settlement

dated 30-7-1996 at Ex. U-24. Along with said Ex. U-24, first
party filed a chart showing the name of concerned
workman and number of days he worked with the first

party/bank. In that chart, name of second party/workman
is at SI. No. 31 and number of working days are shown
against his name as 105. '

25. Taking into consideration, statement of claim,
amendment thereof, written statement of bank, documents
filed on record by.both parties, the oral evidence of second
party/workman and more particularly the vital admissions
given by second party in cross-examination, I hold that
second party/workman has not proved that he worked

“with first party/bank as alleged.
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26. Inthe light of ruling of Hon. Supreme Court in
the case of Ganga Kisan Sahakari Chinni Mills reported in
2007 LLR-1260 (cited supra by first party), burden of proof
to have worked for 240 days in the preceding 12 months of
the termination of services lies upon the workman and not
on the employer. Taking into consideration the pleadings,
evidence and documents on record, [ am of the view that
the second party workman has not discharged said burden
of proof to have worked for 240 days in the preceding 12
months of termination of services.

27. As observed above, second party/workman
admitted that he has only filed appointment order for the
period from 1-1-1995 to 31-7-1995 at Ex. U-22. The said
order speaks appointment for the period from 1-1-1995 to
31-7-1995. 1 have already quoted vital admissions given
by second party workman in his cross examination. The
date of termination as stated by second party workman is
31-7-1997 as stated by him in affidavit,

28. There is no record to show that except for the
period from 1-1-1995 to 31-7-1995 he worked with first party
bank. Thus it becomes clear that the only period of
worksing in respect of second party is from 1-1-1995 10
31-7-1995. Taking into consideration the vital admissions
given by second party workman, it cannot be said that he
waorked for 240 days in 12 months preceding the date of
termination.

29: Since the second party failed to prove that he
worked for more than 240 days in 12 months preceding the
date of termination, it was not at all necessary for the first
party bank to comply with the provisions of section 25 F
of Industrial Disputes Act, 1947 i.e. payment of notice pay
and retrenchment compensation to second party. As such,
there is no substance in the contentions or arguments
advanced by learned counsel Smt. Karad appearing for
workman that as no notice pay and retrenchment
compensation is paid, termination of services of second
party is tllegal or unjustified. Moreover, nothing has been
shown on behalf of second party as to how the termination
of services is illegal or unjustified.

30. Itis to be noted here that, the workman placed
reliance on Shastry Award which is dated 30-7-1996
between the management of bank and federation of
employees of bank. It is argued on behalf of second party
that on the basis of said Award, the first party bank should
have absorbed the second party in service. It is not in
dispute that the said settlement was valid upto 31-3-1997.

31. In this regard, it is to be noted that, similarly
situated many workmen filed petiticns before the Hon.
High Court of Orissa, Cuttack i.e. OJC No. 9037 of 1997
and others. The said petitions are dismissed by the Hon.
High Court of Orissa, Cuttack on 18-9-1998 holding that
petitioners therein are not entitled to any relief, and later
on when the said order of Hon. High Court of Orissa was
challenged before Their Lordships of Hon. Supreme Court
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in Special Leave Petition (C) 3081/1999. Their Lordships

of Supreme Court also dismissed the said special leave

petition and thereby order passed by the Hon. High Court
of Orissa, Cuttack is made absolute. Reliance is placed on
behalf of first party bank on the said ruling of Hon. High
Court, Orissa and Hon. Supreme Court.

. 32. Taking into consideration, the facts of the
present case and decision of the Hon. High Court of Orissa,

Cuttack on whichreliance is placed on behalf of first party -

bank, later on which decision has been confirmed by Their
Lordships of Hon. Supreme Court on which also reliance
is- placed by the first party bank, there is no substance in

the contentions or arguments advanced on behalf of

second party that on the basis of settlement dated
30-7-1996, bank should have absorbed second party in
sarvice.

33. In the light of vital admissions given by the
workman during his cross examination and only
appointment order filed on record which is for the period
from 1-1-1995 to 31-7-1995 which is at Ex. U-22,  have no
hesitation to hoid that the appointment of second party
workman was for specific period and after efflux of that
period, the said appointment automatically came to an.end
and as such, it is not retrenchment as it is excluded from
definition of retrenchment as given in Section 2(0o) of the
Industrial Disputes Act, 1947.

34. Thus taking into consideration the statement of
claim, written statement filed by first party, documents
filed on record, evidence of second party, arguments
advanced by both the counsels for parties, the rulings
cited on behalf of bank, I hold that the workman has failed
to prove that he worked with first party as alleged and that
the termination of services of second party is neither illegal

nor unjustified. Hence, I hold that the termination of

services of second party workman is legal and justified.
Hence, I answer issue No. 2 in negative and issue No.3in
the affirmative,

35. Astoissue No. 4 : [ have held that the action of
first party bank in terminating the services of second party
workman is neither illegal nor unjustified. Hence, | have
held that the said termination of second party is legal and
justified. Since termination of second party is held legal
and justified, second party workman is not entitled to any
relief including reinstatement or back wages. Hence, |
answer issue No. 4 in the negative.

36. In the light of above discussion, I proceed to
pass following order :

| ORDER

It is declared that the termination of services ol

second party is legal and justified. Hence, he is not entitled
to any relief including reinstatement with continuity of
service of back wages.Award be sent for publication to
the Central Government.

Nashik, A.S. GATTANI, Presiding Officer
Date : 22-2-2011
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New Delhi, the 4th May, 2011

S.0. 1499.—In pursuance of Section 17 of the
Iadustriat Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (Ref. No. 4/1999)
of the Central Government Industrial Tribunal-cum-Labour
ourt, Nashik as shown in the Annexure in the industrial
ispute between the employers in relation to the
anagement of State Bank of India and their workman,

which was received by the Central Government on
26-4-2011.

No.L-12012/148/1998-IR(B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI A. 8. GATTANI, PRESIDING
OFFICER, LABOUR COURT, NASHIK

Ref. (LD.A.) No. 4/1999
BETWEEN

State Bank of India,
Region-V Pune.
East Street, Pune-411001
Maharashtra.
Through the Regional Manager.
..... First Party/Employer

AND

Shri Balkrishna Dhondiram Rane,
House No. 1961, Jadhay Wada,
Dingarali, Sambhaji Chowk,
Behind Ravindra Mandal School,

Nashik, Maharashtra. @ ..... Second Party/
Workman
PRESENT:
ShriA. S. GATTANI, Judge.
APPEARANCES:

Shri C. A. Deolalkar, Advocate for First party/Employer
5mt. V. D. Karad, Advocate for Second party/Workman

- ...q-wmmmuvm TR RS AT YRR CUR

AWARD
(22-2-2011)

It appears from the record that, the Government of’
India, through Ministry of Labour sent this reference 1o
this Court under Section 10 of Industrial Disputes Act,
1947 for adjudication as to whether the action of the
management of State Bank of India, Region Punc in
terminating the services of Shri Balkrishna Dhondiram
Rane is legal as in 1978 he had worked 107 days, 1991 : 233
days, 1992 : 215 days, 1994 : 130 days and in 1991 : 21 days
justified? If not, to what relief the said workman is entitled
to ?

2. After receipt of this reference, notices werc
issued to both parties. Thereafter second party/workman
has filed statement of claim at Ex. U-2. It is contended by
second party that he worked as messenger-cum-peon with
first party Bank at Ozar, Tryambakeshwar, Pan-havati,
Sattpur branch in Nashik district from 1-2-1978 to
14-5-1978,2-7-1991, 19-3-1991 t0 24-8-1992, 13-12-1993 10
2-4-1994. Though he was given assurance that he will be
made permanent, but he is not made permanent and his
services were illegally terminated by first party bank. By
amendment, it is contended that, he was working on
permanent post, he worked for more than 240 days in 12
consecutive calendar months preceding date of
termination. It is further contended that, more than 100
employees aré working with the said Bank and hencc
Industrial Employment Standing Orders Act and modcl
standing orders framed thereunder are applicable. The first
party has not complied with provisions of 4 (D), (1) and (2)
of model standing ordets. It is further contended that
second party is not paid retrenchment compensation and
notice pay by first party at the time of termination of
services and junior persons than the second party have
been retained in service. Hence, it is violation of Section
25 F and G of Industrial Disputes Act, 1947. No seniority
list is published as required under rule 81 of Industrial
Disputes Act, 1947. Hence, the second party prayed for.
reinstatement with continuity of service and full back
wages from the date of termination of services.

3. The first party resisted the claim of second party
by filing written statement at Ex. C-5 contending that due
to delay and latches, reference becomes infructuous and
hence liable to be dismissed. It is contended that the
second party never worked continuously for 240 days or
more with the first party bank. As such it is not necessary
to pay him notice pay or retrenchment compensation as
provided in Section 25 F of Industrial Disputes Act. He
was appointed for specific period as Messenger-cum-
sweeper. There is Shastry Award which is settlement with
State Bank of India Staff Federation by management. Last
such settlement was entered into on 30-7-1996 to regularize
the temporary workmen and that settlement was valid upto
31-3-1997 and then the said list of temporary employees is
scrapped. In that list, second party was a wait list
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[ s [1I—8E 3(ii)]

I TR ;T 28, 2011449 7, 1933

3989

candidate. Since he is not absorbed till 31-3-1997, he has
lost his ¢laim in that list. By additional written statement, it
is contended that, the second party never worked for years
together continuously. There is no unfair labour practice
committed by the bank. It is contended that submissions
about ap’plicaf)ility of model standing orders are
misguiding. It is also contended that there was no necessity
to comply with the provisions of Section 25 F of the
Industrial Disputes Act. It is contended that by the bank
that termination of services of the bank does not amount
to retrenchment. The bank also denied other submissions.
There is no illegality committed by the bank. Hence, the
bank prayed for dismissal of the reference with costs.

4, TFollowing issues have been framed by my
learned predecessor considering rival pleadings. I have
recorded my findings followed by reasons :

ISSUES

I. Whether the first party bank proves
that the Reference is not maintainable

FINDINGS

on account of the alleged delay ? No
2. Whether the concerned workman was

employed as alleged ? No
3. Whether the termination of their services

was legal and justified ? Yes
4. Whether the workman/second party

is entitled to #einstatement with all

Consequential benefits ? No
5. What award ? As per

final order
REASONS

5. In support of his claim, the second party has
filed his affidavit at Ex. U-18 stating relevant facts of the
case. He is duly cross-examined on behalf of the first party.
The first party Bank submitted that it does not want to
¢xamine any witness before this Court. The second party
filed certificate of first party dated 28-11-1994 stating that
the second party worked from 1-2-1978 to 30-4-1978 as
sweeper and for 14 days in May 1978 as Watchman in
Ozar branch, again from 7-2-1991 to 27-2-1991 in
Tryambakeshwar Branch for 21 days, again from 19-3-1991
to 24-8-1992 in Panchavati Branch as part-time sweeper
i.e.. for 485 days. This is stated in certificate dated
24-12-1992. Again there is a certificate dated 28-9-1992 of
Panchavati Branch stating that second party worked as
temporary part-time sweeper from 19-3-1991 to 24-8-1992
for 507 days. There is a certificate of Satpur branch stating
that the second party worked as temporary part-time
sweeper from 13-12-1993 to 2-5-1994 for 125 days.

6. The Second party also filed an application calling
for documents from the office of Assistant Labour
Commissioner (Central) Pune i.e. demand notice,

justificatipn statement, reply of bank before the said
authority. Accordingly, notice was issued to the Assistant
Labour Commissioner (Central) Pune and accordingly, thc
second party workman by hand filed the copy of written
say of the bank which is filed before the said authority in
dispute raised by the second party/workman. The first
party filed copies of settlements dated 17-11-1987.
16-7-1988, 27-2-1988, 9-7-1991 and 30-7-1996 along with
Ex. C-17 in Ref. IDA 1/1999 in the case of Shri R. B. Yeola.

; 7. First party also filed certain documents in Ref.
IDA 26/1999 which is a case of this bank and Shri Maind,
copy of settlement dated 30-7-1996 including the list of ex-
temporary employees of bank showing their number of
days worked with the bank. The said document is filed
along with Ex, C-5 in that case and it is marked as Ex. U-24.
I have heard arguments of Smt. Karad, the learned counsel
appearing for second party/workman and Shri Deolalkar.
learned counsel appearing for the first party. [ have also
jgone through the statement of claim, written statement
and documents filed by both the parties.

8. Asto issue No. 1 : It is argued on behalf of

second party that, the services of second party arc
terminated in 1994. Thereafter he made demand for

reinstatement with continuity of service and back wages.
The bank did not reinstate him, hence, he prayed that the
demand be admitted into conciliation. The matter was
before Assistant Commissisoner of Labour (Central)‘Punc.
Dispute was not settled and hence the Central Government
referred the said dispute to this Court in the year 1999 and
hence there is no delay in raising the dispute or referring

‘the case for adjudication to this Court. -

9. Asagainst this it is argued on behalfof first party
that, the reference deserves to be dismissed on the ground
of delay and latches. It is further argued on behalf of the
first party bank that after a lapse of many years from
termination of services, present reference is sent to this

‘Court for adjudication and as such, there is much delay,

hence, reference deserves to be dismissed on the ground
of delay itself. In support of said arguments, Shri Deolalkar
placed reliance on the ruling of Hon. Madras High Courl
in the case of Management of Coimbatore District
Consumers Cooperative Whoiesale Stores Limited Vs.
Presiding Officer, Labour Court, Coimbatore and R.
Jagannathan reported in 2004 (2) LLN-1068 wherein it is
held that, “it is not open to employees to raise disputc
with glaring negligence and delay. Dispute raised is liable
to be rejected on ground of delay alone”.

10. In the case in hand, if schedule of reference is
perused, there is no date of termination of services of the

' second party/workman. In the affidavit which the second

party filed in lieu of oral evidence, it is stated by him that,
he worked with the first party bank till 2-5-1994 and his
services have been terminared by first party bank on

2.5-1994. Thus, it is clear that the date of term:inaiion in

e e i e o
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his case is 2-5-1994, From the order of reference it is clear
hat though the:said order is dated 7-1-1999 issued by
Central Government of India, but it is clear that prior to
hat the case of the workman was pending before relevant
huthorities i.e. Assistant Labour Commissioner (Central),
Pune and then Regional Labour Commissisoner (Central),
Mumbai for some time. In the case cited on behalf.of bank
.. Coimbatore District Consumers Co-operative Wholesale
Stores Limited Vs. Presiding Officer, Labour Court,
Coimbatore and R. Jagannathan reported in 2004 (2) LLN-
1068 decided by Hon. Madras High Court, there was a
Helay of 10 years in raising the dispute. Therefore, it is
held that there is glaring negligenced on the part of the
concerned workman in that case. In the case in hand, there
s no such glaring negligence. Hence, said ruling of Hon.
Madras High Court cannot be said to be applicable to the
facts of the present case.

11. Thus, considering facts of this case, T hold that,
first party bank has not proved that the reference is not
maintainable on ground of delay and latches. I therefore
hold that there is no substance in the said allegations of
he first party that reference is not maintainable on the
pround of delay and latches. Hence, | answer issue No. 1
n negative.

12.  Astoissue Nos. 2 and 3 together : 1t is argued
bn behalf of second party by Smt, Karad, the Learned
Advocate appearing for second party that, the second
barty worked with the first party bank for more than 240
Hays as messenger. He stated the fact of his employment
iith first party bank on affidavit which is filed in lieu of
bral evidence before this Court. The first party bank has
hot adduced oral evidence in this case, Though the second
party-has been duly cross-examined on behalf of bank,
he said cross-exam. is of no help to the bank.

13. It is further argued that the work for which he
vas appointed by the bank is of permanent nature. Hence.
first party bank should have made him permanent in
service, but instead of making him permanent in service,
he is illegally terminated. While terminating the services
bf second party, no opportunity of being heard is given to
him. The provisions of retrenchment i.e. section 25 F of
ndustrial Disputes Act, 1947 have not deen followed by
he first party as second party is not paid any notice pay
pr retrenchment compensation at the time of termination.

14. The Id. counsel Smt. Karad appearing for
workman/second party further argued that, while
erminating the services of second party, junior persons
have been retained and as such, it is breach of the principle
bf last come first go. The seniority list of emplovees.of
first party bank is also not published as required under
fule 81 of the 1.D. Bombay Rules. Permission of Government
s also not obtained prior to terminating services of second
barty. It is further argued that though it was binding on
\he bank to maintain a seniority list of temporary employees

as per provisions of the model standing orders, it is
maintained and as such, second party workman is being
deprived of his rights and hence, the first party also
committed the breach of the provisions of Model Standing
Orders. Smt. Karad Advocate for second party further
argued that termination of services of second party is by
way of unfair labour practice. It is further argued that, as
per Shastry Award, first party bank should have absorbed
second party in permanent service, but that is also not
done by the bank.

15, It is further argued that though the work was of

permanent nature, second party was intentionally issued
orders from time to time, so as to deprive him from getting
benefits of permanent employment. 1t is further argued
that before the Assistant Commissioner of Labour (Central)
Pune, first party bank has wrongly shown working days
of second party because in that chart less working days
of second party have been shown with mala fide intention.

16. It is further argued that no provision of law is
followed before terminating the services of second party.
The termination of services is illegal and unjustified. Hence,
the said-termination cannot be termed as lega! proper or
justified. Thus, act of terminating the services of second
party is required to be set aside and therefore, he is entitled
to reinstatement with continuity of service and full back
wages from the date of termination along with other
consequential benefits.

17. As against this, it is argued on behalf of first
party that, second party workman was appointed for a
limited period by first party bank. After the efflux of time,
services of second party automatically stood terminated.
Hence, the termination of services of second party is
covered by Section 2(o0)(bb) of the Industrial Disputes
act and as such, it is not retrenchment within the meaning
of law. Hence, the provisions of retrenchment are not
applicable in the facts of the present case. As such, it was
not at all necessary to pay notice pay or retrenchment
compensation to the second party/workman whilc

- terminating services.

[8. 1t is further argued on behalf of first party that,
the second party has also not worked for 240 days in 12
months preceding the date of termination. It is further
argued that copy of scttlement dated 30-7-96 is filed in
Ref. IDA 26/1999 in the case of Shri D. P. Manid at Ex. 1J-24
and along with that document, one annexure is filed
showing the number of working days of concerned
workmen with first party bank from which it is clear that he
has not worked for 240 days with the first party bank.

19. Itis further argued that appointment of second
party was nol made on regular post. It was illegal
appointment and as it is back door entry. It is further argucd
that, burden of proof to show that the concerned workman
worked for more than 240 days with employer in 12 months
preceding the date of termination of service, lies on the
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concerned workman. In the present case, the said burden
is not discharged by the second party workman. It is further
argued on behalf of the first party that, when person is
appointed for temporary period and that too fixed period,
after efflux of time of such appointment, that appeintment
automatically stands terminated, hence, it is not
retrenchment but that case is governed by. provisions of
section 2 (00)(bb) of Industrial Disputes Act, 1947, In such
case, the provisions of Section 25 F of LD. Actwill not be
made applicable. It is further argued that as appointment
of second party was for certain period and that too for
certain exigency, it is not proper appointment. Hence, he
is not entitled to any benefits such as permanency etc.

20. Itis further argued that, this Court cannot travel
beyond the scope of reference which is sent for
adjudication to this Court by the appropriate Government.
It is further argued that there is no illegality or unfair labour
practice committed by the first party bank. As such, second
party is not entitled to any relief as prayed. Hence, the
referente is required to be dismissed.

21. In support of his arguments, the learned counsel
for first party has placed reliance on the following
rulings ;

(1) Prakash Panduran Sawant Vs. Punjab and
Sind Bank reported in 2007 LLR-1077 (Bombay
High Court) wherein it is held that, “when the
peons in a bank have been engaged on fixed
term basis, their termination from services will
not amount to retrenchment even if they have
worked for more than 240 days in the last
calendar year since such terminations are
excluded by clause (bb) of the definition of
retrenchmént under Section 2(o00) of the
Industrial Disputers Act”.

(2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs.
Jalvir Singh reported in 2007 LLR-1260
(Supreme Court) wherein it is held that,
“burden of proof to have been worked for 240
days in the preceding 12 months of the
termination lies upon the workman and not on
employer”.

(3) G. M. Tanda Thermal Power Project Vs. Jai
Prakash Srivastava reported in 2008 LLR-30
(Supreme Court) wherein it is held that,
“merely that the workers engaged for some
work that too by an officer but not by the
Appointing Authority have worked for 240
days, that will not provide them job security
that their services could not be terminated
without retrenchment compensation and one
month’s notice pay”.

(4) Award on the Industrial Disputes between
certain Banking Companies and Their

workmen, which is popularly known as Shastry
Award.

(5} G. Madhav Rao and Others Vs. State Bank
of India, OJC No. 9039 of 1997 and Others,
decided by Hon. Orissa High Court, Cuttack
on 18-9-1998 wherein the petitioners prayed
for a direction to the State Bank of India and
its functionaries to give thetn appointment in
the post of Messengers. In those petitioners,
the validity of select list came to an end on
31-3-1997, which is just like Shastry Award in
the present case, on which reliance is placed
on behalf of second party/workman in this
case. In the petitioners, the Hon. High Court
of Orissa, Cuttack held that petitioners are not
entitled to get any reliefand accordingly those
petitions are dismissed.

(6) Decision of Their Lordships of Hon. Supreme
Court in G. Madhav Rao Vs, State Bank of
India and Others wherein the above decision
of Hon, Orissa High Court, Cuttack is
challenged. It appears that the Hon. Supremc
Court dismissed the said Special Leave
Petitioners on merits.

(7} Veer Kunwar Singh University Ad-hoc
Teachers Association and Others Vs. Bihar
State University Service Commission reported
in 2007 (114) FLR-423 wherein it is held that,
the appointment on the temporary basis
without following the procedure provided
under the Act shall not exceed a period of six
months.

(8 Umakant Patnayak and others Vs,
Management, Gaiety Cinema reported in 2003
[1I CLR-674 in which it is held that, the Labour
Court cannot travel beyond the reference made
to it for adjudication.

(9) Secretary, State of Karnataka and Others Vs.
Umadevi and Others reported in 2006 11 L1.J-
722 (Supreme Court) wherein it is held that,
any recruitment to State Service is to be
governed by rules, constitutional and
statutory. Similarly, casual/daily rated workers
in Government and local bodies are not entitled
to relief of absorption in regular service or
parity of pay with regular employees. Further
if and when sanctioned posts filled, said daily
wagers were to be allowed to complete,
waiving age restriction and giving weightage
for their past work in department.

22. Thave gone through the statement of claim filed

'by second party/workman, amendment sought in statement

of claim, written statement as well as additional written
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statement filed on record by the first party bank. I have
also gone through the documents filed on record. I have
also gone through oral evidence of second party/workman

d his ‘cross examination. [ have also heard the arguments
fqr both the parties. I have also gone through the rulings
cited on behalf of first party/bank.

23. In the statement of claim, it is contended by
sgcond party that, he worked with first party bank at Ozar,
ryambakeshwar, Panchavati, Sattpur branch in Nashik
strict from 1-2-1978 to 14-5-1978,2-7-1991, 19-3-1991 to
#-8-1992, 13-12-1993 to 2-4-1994. By way of amendment,
tjis contended by second party that he worked with first
phrty at Ozar, Tryambakeshwar, Panchavati & Satpur
branch from 1-2-1978 to 14-5-1978, 2-7-91 to 27-2-91,
19-3-91 t0 24-8-92 and from 13-12-1993102-4-1994. These
facts go to show that second party/workman gave different
dptes of working with first party in the statement of claim
ahd amendment.

=

—-

24. It is to be noted here that in the schedule of
r¢ference, there is no date of termination of second party
stated by concerned authority. In the affidavit which the
second party has filed in lieu of oral evidence, he has
isclosed the date of termination of his services as
5-1994. Since the second party has submitted on oath
that, first party terminated his services from 2-5-1994, it is
required to be seen as to whether the second party has
orked for 240 days in 12 months preceding to his
t¢rmination on 2-5-1994,

25. It is to be noted that, the second party has clearly
mitted in para 13 of his cross examination that, he has
ot filed the order of appointment for the period from
1-2-78 to 2-4-1994 Taking into consideration the vital
dmissions given by the second party in his cross
amination, it cannot be said that second party workman
orked with first party bank as alleged in the statement of
laim. Further in the statement of claim and in amendment
ught therein, the second party workman has given
different period of his working. Therefore, it is clear that
there are contradictions in the period of working submiited
By second party workman.

26. As stated above, first party in Ref. IDA 26/1999
ih the case of Shri D. P. Maind has filed copy of settlement
dated 30-7-1996 at Ex. U-24. Along with said Ex. U-24, first
arty filed a chart showing the name of concerned
orkman and number of days he worked with the first
arty bank. In that chart, name of second party workman

at Sr. No. 29 and number of working days are shown
gainst his name as 117.

i 27. Taking into consideration, statement of claim,

mendment thereof, written statement of bank, documents
iled on record by both parties, the oral evidence of second
arty workman and more particularly the vital admissions

§

given by second party in cross examination, I hold that
second party workman has not proved that he worked
with first party bank as alleged.

28. In the light of ruling of Hon. Supreme Court in
the case of Ganga Kisan Sahakari Chinni Mills reported in
2007 LLR-1260 (cited supra by first party), burden of proof
to have worked for 240 days in the preceding 12 months of
the termination of services lies upon the workman and not
on the employer. Taking into consideration the pleadings,
evidence and documents on record, 1 am of the view that
the second party workman has not discharged said burden
of proof to have worked for 240 days in the preceding 12
months of termination of services.

29. As observed above, second party/workman filed
appointment order for the period from 1-2-1978 to 30-4-78
i.e. 3 months and 14 days in May 1978 in Ozar branch of
first party. Again he filed appointment letter for the period
7-2-911027-2-91. Again he filed certificate dated 24-12-
1992 stating that he worked for 485 days in Panchavati
branch as part time sweeper from19-3-1991 to 24-8-1992.
Again there is a certificate dated 28-9-1992 from the said
branch that the second party worked for 507 days from
19-3-1991 to 24-8-92 as part time sweeper. There is also a
certificate issued by Satpur branch dated 17-5-1994 stating
that warkman/second party worked for 125 days during
the period from 13-12-1993 to 2-5-1994 as part time Sweeper
in that branch. I have already quoted vital admissions
given by second party workman in his cross examination.
The date of termination as stated by second party workman
is 2-5-1994 as stated by him in affidavit.

30. Thus, it becomes clear that the only period of
working in respect of second party is from 1-2-1978 to
30-4-1978 i.e. 3 months and 14 days in May 1978 in Ozar
branch, from 7-2-91 to 27-2-91 with Tryambakeshwar
branch, for 485 days in Panchavati branch as part time
sweeper from19-3-1991 to 24-8-1992. Again there is a
certificate dated 28-9-1992 from the said branch that the
second party worked for 507 days from19-3-1991 to
24-8-92 as part time sweeper. It is also clear that he worked
in Satpur branch for 125 days during the period from
13-12-1993 to 2-5-1994. In the light of said record & taking
into consideration the vital admissions given by second
party workman, it cannot be said that he worked for 240
days in 12 months preceding the date of termination.

31. Since the second party failed to prove that he
worked for more than 240 days in 12 months preceding the
date of termination, it was not at all necessary for the first
party bank to comply with the provisions of second 25 t
of Industrial Disputes Act, 1947 i.e. payment of notice pay
and retrenchment compensation to second party.

32. Assuch, there is no substance in the contentions
or arguments advanced by learned counsel Smt. Karad
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appearing for workman that as no notice pay and

retrenchment compensation is paid, termination of services
of second party is illegal or unjustified. Moreover, nothing
has been shown on behalf of second party as to how the
termination of services is illegal or unjustified.

33. It is to be noted here that, the workman placed
reliance on Shastry Award which is dated 30-7-1996
between the management of bank and federation of
employees of bank. It is argued on behalf of second party
that on the basis of said Award, the first party/bank should
have absorbed the second party in service. It is not in
dispute that the said settlement was valid upto 3 1-3-1997.
In this regard, it is to be noted that, similarly situated
many workmen filed petitions before the Hon. High Court
of Orissa, Cuttack i.e. OJC No. 9037 of 1997 and others.

34. It is to be noted that the said petitions are
dismissed by the Hon, High Court of Orissa, Cuttack on
18-9-1998 holding that petitioners therein are not entitled
to any relief, and later on when the said order of Hon.
High Court of Orissa was challenged before their Lordships
of Hon. Supreme Court in Special Leave Petition (C) 3081/
1999, Their Lordships of Supreme Court also dismissed
the said special leave petition and thereby order passed
by the Hon. High Court of Orissa, Cuttack is made absolute.
Reliance is placed on behalf of the first party/bank on the
said ruling of Hon. High Court, Orissa and Hon. Supreme
Court.

35. Taking into consideration, the facts of the
present case and decision of the Hon. High Court of Orissa,
Cuttack on which reliance is placed on behalf of first
party /bank, later on which decision has been confirmed
by Their Lordships of Hon. Supreme Court on which also
reliance is placed by the first party bank, there is no
substance in the contentions or arguments advanced on
behalf of second party that on the basis of settlement
dated 30-7-1996, bank should have absorbed second party
in service.

36. In the light of vital admissions given by the
workman during his cross-examination and the certificates
of working days filed on record by the second party, |
have no hesitation to hold that the appointment of second
party/workman was for specific period and after efflux of
that period, the said appointment antomatically came to
an end and as such, it is not retrenchment as it is excluded
from definition of retrenchment as given in section 2(00)
of the Industrial Disputes Act, 1947.

37. Thus taking into consideration the statement of
claim, written stastement filed by first party, documents
filed on record, evidence of second party, arguments
advanced by both the counsels for parties, the rulings
cited on behalf of bank, I hold that theworkman has failed
to prove that he worked with first party as alleged and that

the termination of services of second party is neither illegal
nor unjustified. Hence, 1 hold that the termination ol
services of second party/workman is legal and justified.
Hence, I answer issue No. 2 in negative and issue No. 3in
the affirmative.

38. As to issue No. 4 : [ have held that the action of
first party/bank in terminating the services of second party/
workman is neither illegal nor unjustified. Hence, I have

"held that the said termination of second party is legal and

justified. Since termination of secend party is held legal
and justified, second party/workman is not entitled to any
relief including reinstatement or back wages. Hence, i
answer issu¢ No. 4 in the negative.

39, In the light of above discussion, 1 proceed (0
pass following order :

ORDER

It is declared that second party workman is not
entitled to any relief including reinstatement with
continuity of service of back wages as the said termination
of his services is legal and justified. Award be sent for
publication to the Central Government.

Nashik,
Date : 22-2-2011

A.S. GATTAN], Presiding Officer

¢ faoet, 4 W, 2011
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[§. TA-14012/16/2006-3TE FR(T) |

New Delhi, the 4th May, 2011

$.,0. 1500.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexurc
in the Industrial Dispute between the employers in relation
to the managemeént of MES and their workman, which was
received by the Central Government on 4-5-2011.

[No. L-14012/16/2006-IR(DU}|
JOHAN TOPNO, Under Secy.
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ANNEXURE
FORE SHRI GYANENDRA KUMAR SHARMA,

E
IID PRESIDING OFFICER, CENTRAL GOVT.

USTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
' CHANDIGARH

Case No. ID 39/2006

Shri Hardev Singh son of Billu Singh,
C/o Shri Dinesh Kumar and

Chaman Lal, Authorised
Representative of the workman,
House No. 431, Sector 15A,

[ParT II—S8EC. 3(ii)]

AWARD
.Passed on 15-4-2011, Camp Ferozepur

Central Govt. vide notification No. L-14012/16/2006-

[R(DU) dated 16th of June, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of MES
Bhatinda in terminating the services of Shri Hardev
Singh son of Billu Singh, Ex-Operation &
Maintenance of A.C. Plants. Store/Godown, EMFE
Workshop, Core headquarters w.e.f. 18-12-04 is just
and legal? If not, to what relief the workman is entitled
to 77

Chandigarh .. . Applicant
. Case is taken up for recording the evidence of the
Versus workman. Workman despite knowledge is not present for
The Garrison Engineer (Utility), his evidence from the last many hearings. No reasonable
Bhatinda Military Station, explanation on behalf of the workman has been given for
Bhatinda Cantt., his absence. The reference is already five years old. It
Bhatinda ... .Respondent appears that workman is not interested to pursue with the
ARPEA ' present reference. In view of the above, the prescnt
PEARANCES: reference is returned to the Central Govt. for want ol
Fot the workman None prosecution. Central Govt. be informed. File be consigned.
Fol the management Shri Indel Prashad, GE. : - * Chandigarh: G K. SHARMA, Presiding Officer
Utlllty, Bhatinda 15-4-20H '
>
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