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- Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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MINISTRY OF FINANCE

{Department of Financial Services)
New Dethi, the 30th May, 2011

- 8.0, 1501.—In exercise of the powers conferred by clause (c) of sub- section 3 of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1} of clause 3 of the Nationalised
Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby nominates the
persons specified in column (3) of the table below as Directors of Nationalized Banks specified in column { 1) thereofin place
of the persons specified in column (2) of said Table,with immediate efféct and until further orders :-

TABLE
SI.No . Nameofthe Bank- Name of the Existing Director ‘ Name of the persosns proposed
1 2 3 .
i Dena Bank Sh. B.P. Vijayendra Sh. N.S. Viswanathan,

Regional Director, Reserve Bank of India, P.B. No. 40,
Fort Glacis, 16 'Rajaji Salai, Chennai—600 001

2 indien Bank Sh. §. Karuppasamy  Dr.N. Krishna Mohan,

Chief General Manager, Department of Currency
Management, Central Office, Amar Bldg, 4th Floor,
P.M. Road, Mumbai - 400 00}

3. Bk Bavdy Bh. R. Gandhi . Sh. Sudarshan Sen, 3 _
. Regional Director, Reserve Bank of IndiaP.B. No. -1,
Ashram Road, Abmedabad- 380 014

h Btk of dia Sh. G Mahalingwm Sh. PX. Panda,
: Regional Director, Reserve Bank of India, P.B. No. 32,
Hoshangabad Road, Bhopal-462 01t

[ENo.6/3/2011-BO.J]
SAMIRK. SINHA, Director
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(Department of Revenue)
(Central Board of Direct ‘Taxes)
. New Delhi, the ist June, 2011

S. O. 1502.—# is heitéby notified for general information that the organization American Institute of Indian
Studies, New Delhi has been approved by the Central Government for the purpose of clause (iii) of sub-section (1) of
Section 35 of the Income-tax Act, 1961 (said Act), read with Rules $C and 5E of the Income-tax Rules, 1962 (said Rules), from
Assessment Year 2011-12 onwards in the category of 'Other Institution', partly engaged in research activities subject to the
following conditions, namely:- ‘ ' )
(i) The sums paid to the approved organization shall be utilized for research in social sciences;

(i)} The approved organization shall carry out research in social science or statistical research through its faculty
membets or its enrelled students; '

(i) The approved organization shall maintain separate books of accounts in respect of the sums received by it for
scientific research, reflect therein the amounts used for carrying out research, get such books audited by an
accountant as defined in the explanation to sub-section(2) of Section 288 of the said Act and furnish the report of
such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case, by the due date of furnishing the return.of income under sub-section
(1) of Section 139 of the said Act;
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(iv) The approved organiiation shall maintain a separate statement of donations received and amounts applied for
A research in social science and a copy of sach statement duly certified by the auditor shall accampany the report
of gudit referred to above. . Lo

2. The Central Government shall withdraw the approval if the approved organization:-
(a) failsto maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or .

( Prefrg Sy firarr )
7 Reeht, 2 99, 2010
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(Department of Financial Services)
New Delhi, the an June, 2011

S. O. 1503.—In exercise of the powers conferred
y clause (a) of sub-section (1) of Section 6 read with sub-

ith the Reserve Bank of India, hereby appoints Shri
ash Bakshi (DOB : 1-10-1953), Executive Director,
ational Bank for Agriculture and Rural Development, as
hairman, National Bank for Agriculture and Rural
evelopment NABARD) with effect from the date of his
suming charge of the post and up to the date of his
perannuation i.c. 30-09-2013 or until further orders,
‘Whichever is earlier. :

{F. No. 7/1/2007-BO-]
SAMIR K. SINHA, Director

(c) fails to furnish its statement of the donations received and sums applied for research in social science or
-statistical research referred to in sub-paragraph (iv) of paragraph 1; or

(d) ceases to carry on its research activities ar its research activities are not found to be genuine; or

(e) ceases to conform to and comply with the provisions of ¢lause (iif) of sub-section (1) of Section 35 of the .
said Act read with rules SC and SE of the said Rules.

[Notification No. 31/2011/F.No. 203/48/2010/1TA-IT)
: AJAY GOYAL, Director (ITA-H)
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faf wyem Fa dh, gor s, 9w ew

OFFICE OF THE CHIEF COMISSIONER OF
'CUSTOMS, GUJARAT ZONE

NOTIFICATION NQ. 1/2011-12
Ahmedabad, the 2nd June, 2011

8. 0. 1504.—1In exercise of powers delegated to the
undersigned vide Notification No. 33/94-CUS (N.T.) dated
01-07-1994 as amended by Notification No. 122/2004 (N.T)
dated25-10-2004 by the Government of India, Ministry of
Finance, Department of Revenue, New Delhi under clause
(a) of Section 152 of the Customs Act, 1962, I, Lipika
Majumdar Roy Chéudhu_ry, Chief Commissioner of
Customs, Gujarat Zone, hereby declare village
“BHARAPAR”, Taluka - Gapdhidham falling under the
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district of Kutch in fhe State of Gujarat, as Warehousing
Station under Section 9 of the Customs Act, 1962.

[F. No. VIIV48-223/T/CCO2010} -

LIPIKA MAJUMDAR ROY CHOUDHURY,
Chief Commissioner, Customs
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MINISTRY OF URBAN DEVELOPMENT
New Delhi, the 30th May, 2011 -

S. O. 1505.—In exercise of the powers conferred by
sub-section (1), read with clause (g) of sub-section (3) of
Section 3 of the Delhi Development Act, 1957 (61 0f 1957),
the Central Governinent hereby nominates Shri Arun Goel,
Joint Secretary (Delhi & Lands), Ministry of Urban
Development, as Member of the Delhi Development
Authority withimmediate effect.

{F. No, K-11011/21/2004-DD 1A}
N.T.JOSEPH, Under Secy. (DD 1A)
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MINISTRY OF HUMAN RESOURCE
DEVELOPMENT
{(Deptt. of Higher Education)
{O. L. Division)

‘New Delhi, the 3 1st May, 2011 -

S. O. 1506.—In pursuance of sub-rule (4) of rule 10
of the Official Language (Use for Official Purposes of the
Union) Rules, 1976; the Central Government hereby.notifies
the Jawahar Navodaya Vidyalaya, Rudraprayag
(Uerakhand) an office of Navodaya Vidyslaya Samiti
ynder the Ministry of Human Resource Development
(Deptt. of School Education and Literacy) as office, whose
more than 80% members of the staff have acquired working
knowledge of Hindi. , ,

[F.No.K-11011-1/2011-0.L.U.]
R. C. MEENA, Economic Adviser
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MINISTR\" OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs) .
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 24th May, 2011

S.0. 1507.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
SINo.  No.and Year of the Indian No. and Year of Indian Date of Established
Standards Established Standards, if any,
‘ : Superseded by the
_ New Indian Standard
(1 () ) - _ (4)

1. 153502:2009 Steel Chequered , 1$3502: 1994  15thJune, 2011
Plates (third revision) . :

Copy of this Stardard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

| Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch _
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. ‘

{Ref:MTD4/T95] -
P.GHOSH, Sc. ‘F'& Head(MTD)
¢ feeeh, 24 W, 2011
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New Delhi, the 24th May, 2011

$.0. 1508.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, pamcula:s of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE 7
SINo.  No., Yearand Title of the ‘Indian - No. and Year of Indian _ Date of Established
Standards Established . Standards, if any,
Superseded by the
New Indian Standard
(1) (2) ' | (3) @
1. IS 14272:2011 Automotive Vehicles- T 14272(Pan)): 1995  1May, 2011
Types-Terminology (first revision) .
2. IS 15901 : 2010 Automotive vehicles - - . . 1May, 201t

Bumper fitmenton M 1 category of
vehicles - Test methods

Copy of this Standard is available for sale wnth the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar. Counhatoxe. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

_ [Ref: TED/G-16)
T.V. SINGH, Sc. ‘F' & Head (Transport Engg.)
78 fewslt, 25 wé, 2011
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. AR %, T, dafr et wm(mu'ﬁﬁr)
: New Delhi, the 25th May, 2011
8.0. 15089.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

‘Bureau of Indian Standards hereby notifies that the Indian Standards, part:culars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
SINo.  No. ahd Year of the Indian No. and Year of Indian Date of Established
- Standards Established ) Standards, if any,
Superseded by the
New Indian Standard
(1) o (2) 3) (4)
1. - 1S 11585 :2009 Insulated stainless steel IS11585:1986 . 31 May, 2011
silos for milk storage capacity 30, 40, 60 and
100 kilo litres — Specification (first revision) ) , .
2. IS 15889:2011 Guidelines for the conduct of - 31 May, 2011

food safety assessment of foods produced
- using recombinant-DNA micro-organisms,

Copy of these ‘Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref: FAD/G-128}
Dr. R. K. BAJAI, Scientist‘F’ and Head (Food & Agri.)
¢ e, 26 7, 2011
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New Delhi, the 26th May. 2011

S.0. 1510.—In pursuance of clause (b) of sab-cule (1) of

i ¥ ofthe Bureau of Indian Standards Rules.l?ﬁ? ‘the

Bureau of Indian Standards hereby notifies that the Indiap Standards, parsicylars of which are given ip the Sghedule
hereto annexed have been issued : _ j : ’ '
. 1 :
SINo.  No.and Year of the Indian " Ne. e Year of Indian Date of Established
‘Standards Standards, if amy, - '
: Superseded by the
_ New Indian Standard .
(1) (2) B e (4)
1. 1815902:2010 Guidelines -— Nowember, 2010
for Nursing Home _
2. IS15904:2010 Guidelines - November, 2010
- for Single Doctor Clinic
including Dental Clinic
3. ISO/IEC60336:2005 1512024: 1986 October, 2010
Medical Electrical - ' .
Epuipment - X-ray tube
assemblies for medical
diagnosis - characteristices
of focal spots

Copy ofthis Standard is available for sale with the B
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi,

of Indian Standards, Manak Bhavan, 9, Bahadur Shah

olkata, Chandigarh, Chennai, Mumbaf and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Counﬁam Guwahan, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune and Thiruvananthapuram.

(Ref: MHD /G-3.5]

RAKESH KUMAR, Scientist ‘F" and Head (MHD)
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S0.181.—iop pursuance ofclause () o subrule. (1yof Rule 7 of the Buzbau of indliy W, Rutles, 1987, the

Bureau of Indian Standards hereby notifies that the lndian Standa.rd& particulars ocf which are given in the Schedule hereto
gnnexed have been established on the dite indicased against each :

Sﬂ-lEDUIE .
- - i fion
$tNo.  No.and Title of the - ‘M. and Year of the - 'Bate from wlnchrthe
Standd \_:l “(s,) B amenment 'ﬁﬂléﬁdmentﬂ!aﬂ
' have effect A

L. IS 648 : 2006 Cold foiled non-orieated " AmendmentNo.3 2652001 - ¢
electrical steel sheet and strip - Fufly May 2011 e
processed type - Specification
(fifth revision)

Copy of these Amendments are available for sale withthe Buseau of Indian Standards Manak MQ; Blhadul
hah | ZaﬁlrMarg, New Delhi- 110002 and Regional Offices : NewDeth Kolkata, Chandigarh, Chennaj, )

- Date: 3IMay,201]

o e, 1 3,0 |
B 1s1z_ﬁéﬁmu@ﬁﬁw 1987 ﬂ?ﬁm'/%w-ﬁmm&ug(u) d “ el /T
mmwts gk 2 w(ﬁnmmwmwt R R

O s 9 AL MR ] L AL | ,.W..w - 0 M S—



[ [j—gws 3Gi)) ‘ lmwm i e,,mummmn

FAH H@ﬁam@wm(aﬁ)ﬁ
‘ mwﬁa‘ﬂm

m T @)

1, SETE 3005(TE 2): 1979 it ¥ W
@ P R, | ok uigee dew #) fafefe
wzmaﬁaﬁwn%mﬂm :
% e uid Cen riee) P

ﬁﬁﬁmmﬁmwmm mmmmmm
wwwmwmmﬁmmmh

fafr3i-0s-2001 ..

New Delhi, the 3 lstFMay, 01

5.0. 1312.—Hpdsuance ofeiause (byuf sdb-mle (l)of th 7«%&1&%--% 1987; -the
Bureau of Indian Standards herclly motifies @ the Indian Standuds, pwsticalars of whiich’ are g in the Sclwﬂtﬁe
hereto annexed have bsen establigeed onfe duts Wndicaeed agalhs! each : :

mm )
SINo.  No. and Title of the L ;_ No, and Year of tbe r
Standards (s) amen¢ment i
1. 1S3005(Part2) : 1979 Specification for grey Amendment No. .
cast iron ingot moulds, stools and slag - May 2011 DT Ef el

ladles Part 2 Grey cast. iron ingot moulds
of mass more than cnght tonnes {first

rewsmn) ‘

i .

Comesofﬂwsemendmm wmuehule :helipmn lonbinn. ¢ Motk
Bahadur Shah Zafar Marg, New Delhi- 1 10002 and Reg:onal Offices : New Delhi, Kolkam, Chandlgarh “Chennai; Mmﬁa:
and also Branch Offices : Ahmedabad, Bangalore, BW Bﬁqpa\eshwar, Cmmbatore Guwahatl Hydembad .lalpur .

Kanpur, Nagpug, Patna, Pune, ’Ihtruvanmﬁapwam
Date 31-5-2011 o

i ratis

e RRPRITD 6/1-2)

P.GHOSH, Sc. F~ & Agji{Met Engg)
LA, 1513—qna"rwm=®ﬁm 1987 %ﬁw 1%@-&1& 130 A‘,_"'(g),fa?"" 1 ﬁm{cﬂa o A

o g sfgp e § aﬁ@ﬁﬂ&rﬁmm)}ﬁmﬁmmﬁ 4 4
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. | IYAISTHA 14,1933 [Pas 18k, 3]
o e e T (F) St W T )
Mﬁmm W Al frf ) il
m @ @) (4)
1 o 649: 1997 VIl ferepha Sued e W 2 -5t
. * yatg oftw % g R w 2011
5%y ®I yitemor fify
(38U qrdemn)

@ W B i S T S, A S, 9, T W e 4, 7% Teoel-11002, e e -

,w.m,w,m,@mmﬁﬁﬁégmh

+31-5-2011

[ed - gl 4/ 3-200]

@, sy, daf O’ W wow (o)

New Dethi, the 31st May, 2011

$.0. 1513.—In pursuance of clause (b) of sub-rule (1)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the -
mﬁu of Ind¥an Standurds hereby notifies that the Indian Standards, particufars

of which are given in the Schedule hereto
exed have been established on.the datg indicated against each : -

electrical apparatus (second revision)

SCHEDULE
BLNo.  No. and Title of the No. and Year of the Date of which the amendment
Standards (s) amendment shall have effect -
(n (2) (3) (4)
1. IS 649 :1997 Methods of testing steel Amendmentno.2 31-5-2011
sheets for magnetic circuits of power May 2011

Patna, Pune and Thimyyapanthapuram.
Date : 31-5-201 1

wi e, 2 47, 2018

Copies of these amendment are available for sale with the Bureau of Indian Standards, Mahak Bhitvan, 9 Bahathar
Bhah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also

-Branch Offices : Ahmedabad, Bangalarg, Bhopal, Rwbaneshwar, Coimbatore, Garvabat, Hyderabad, lajpw, Kanpus, Nagpur,

[Ref: MTD 4 /T:200]

P.GHOSH, Sc. ‘F & Head (Met Engg)

Q.w ﬁ14.-mma{ﬂﬁqq, 1987 % Fram 7 9 Iu-fram (1) % &3 (&) % AT F Wy wew
150 Trgrn aftrgfam e § 6 Rt st T e 9 o o fre g € 4 i o € -

wiaftn ya - qeie vt
(e gtaen)

et |
Fnu waftm i weE (Bl) @ T R A g wafun fifa
o o ol ks sfvwfim g aFE L
' areen |, AR 7 8,
F o N o
(1) © | ™ @
L TR 11948: 2010 TTNE TR - 11948 : 1999 31 9§, 2011




T'ﬁﬂl‘ 3¢yl

(1) (2) . ()

(#
2 oiun fAG64: 2010 DG UMM - 14664 1999 3.9, 1
Tafiem o firfir szt weat o)
wfen yomedt 8y wdwio - stew
w1 gdem wfiF (veen Yrie)
3. ¥mTH 15886 2010 HIW WL - _ - s 3%, 2

A=t aiferm =me s S

™ Wi TAE W yRel adta A S, s W, 9, wErt We T wm, ¢ Reed-110002, &t
wrter : o T, wew, o, 3¢, T AU W el SERRER, FUER, SO, TR, SO,

mmq@wmm@mw#ﬁﬁﬁﬂgmh

[west . & ah-16)

A . e, dwfrs ‘0w O g ()

New Dethi, the 2nd June, 2011

S.0. 1514.—In pursuance of clause (b)of sub-rule (1) of Rule 7 of the Burean of Indian Standards Bulcs, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whichare given in the Schedule hereto

annexed have been established on the dae indicated against each -

SCHEDULE
SINo.  No., Yearandtitle of the Incfien No. and Year of Indian Date Established
Standards Established ' Standards, if any, :
Superseded by the
New Itrian Standard

() (2) @ @

L 18 11948:2010 Automotive vehighes - 11948 1999 31 May 2011
Steering effort -Method of evaluation '
(second revision) _ ‘

2 IS 14664 : 2010 Automotive vehicles - 14664: 1999 31 May2011
Performance requirements and testing ' ' .
procedure for braking system of two
and three wheeled motor vehicles
{first revision) ‘ |

3. 1515886:2010 Road veletes - - 31 May201}

- Battery aogerated vehicles -

Code of practice ;

P —
.

Copy of this Standard is avatable for sﬁlé with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi- 110002wpd-Regiongl Ofies : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhybaneshwar, Comhbatone Guwahati, Hyderabad, Jaipur, Kanpur, Nngpur,

Patna, Puné and Thiruvananthapuram.

(R -TED/G-16]

" T.V.SINGH, Scientist ‘F’ snd Head (Transport Engg.)
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mq&waﬁ@amiﬁﬁﬁmwmﬁﬁmmmnﬁmﬁwwﬂ%mﬁmwi —

®  oxdaden endaerd o o TN R TR AQAFR . EEE W
-4 A g TEg UG WS s o T
M @ B - (4) )
L e g we faew e tmww, 0 1es11-2000
9. 1736, ey #Hew, T 1R 143008 S R T e
MYy arerm, wIgR T,
o HRER-641605
2 (900066 e v amTH. HRY YT Yo o, , =11-2010
| 6/5072, freftorrt we%,. IS 145432004
: SPRA-641652 ' .
3+ wwn i we R _ﬁmﬁqmﬂzﬁﬁ(%”
O w162, T R O 139253 11995
FHYE] TR R aR [™,
il TR, FTE -6 1006 - _ e
4 339ssn. - e o we v Shewy Mg e, 16-2-2010
W OF © 162, Ty fiem U2, 1S 80342002 : g
FWY] TR, & - [T, :
: mv}e,m-amoe : .
S 6634071 . hud T wRE T Yo R w3l B Pt 99 W2 .. 16-12-2010.
T wwwE e, mte i IS 14220:1994 B

rorafa G, BWAE-641006

L {n M/ls
Wﬁaﬂh \hﬁr wr T e
New Delhi, the 2nd June, 201 1’

8.0. 1515.~-In pursuance of sub-regulation (6) of the regulanon Sof the Bureau of Indlan Standafds (,Camficatmn)
Regulations 1988, of the Bureau of Indian Standardy, hereby notifies that the Heence pum::ulars of whlch are Qven below
have been’ canceﬂedlsuspmded with effect from the date indivated against each : :

SLNo. Licence  Name and Address of the ~ Anticle/Proctss with relevant Indxan Dateof
' No ClWL Llcensee ' ~ Standards covered by the hcf‘nce " “Cancellation
L ‘ cancelledfsuspens:on T
M @ ® ' @ N I . TR
‘L 6843383 M/s Chandra Minerals Packaged drinking water, 16-11-2010
~No. 1/36, Andikad Thottam, IS 14543:2004 '
~ - "Nochi Palayam, Karai Pudur Village,
Coimbatore -64160%
= ' S =L
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(1} )"

®

;(4) ¢

2 R

I

Ns AR S Wateh -
No. 6/50/2, Mm

Avinashi-641653

M/s. Agro-Cast Pump Products
SF No. 162, Glass Hill Road,

Kamadhenu Negas, K R: B,

Ganapathy Pest,

Coimbatore-641005

4 3339559

M/s. Agro-Cast Pumip Pebilires

© SFNo. 162, Glass Hill Read,

Kamadhienu Nagse, K. . Pisiin,
Gamapathy Pest, =~

MJs. Agro-Cass Pummp Produdts

SF No. 162, Glass Hill Road,

Kamadhena Mager, K K. Bitam,

Ganapathy Rost,

Pmkwm srsind YRR
ﬁmm

Motors:for W&‘e Pumpsets 16422010
1332831995 o -

. ya thm, 16122010

openweu smmmm, 16-12:2010
IS 14m1994 S :

e

Coimbatore-641006

+ i, 2 %20

. [we.CMDN1: KA}
mé}mmmm P& Hedd

m 1510 @t dma G ener?) e, mﬂMA%m(s)tmﬂmmu@
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g den ffyedwme

=n

mwmm T g (W
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(3)
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: r Az ko

® ©

1. 3327653 20100302

BRI WW E &,

wengt @, g (3N,

m«ims )

2. 3329657 20100302 mmm

s o mpwy.

. TR UWH, 264/3,
HEFRANTIN TS,

aﬁm-@-mnm e

| MWMMMT mmm- " 151489 Part1) -

W |- WP 1991

g T;'_.? T aED TR PRSI '_
L. TSR @ faq e ISe472i 1998

159283 195
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]

0N @ M @ ® ®
o 33305 Wiookw WA (e Mg @ i d e B S
moefy,
BIFERE-641006 ,
5 3333547 20100315 o Tl TN frarita qg ¥ 1S 8034 : 2002
5/1 IR IR wifaw wWie,
Tomfa,
| BIERR-641006
6 333777 Q0039 wud WF T & T v aRi S o 159079 ;2002
14/116 TR R, e 32 o B frwelt B
YOAEFAYEEY, e vy
_ HRIEY-641037 '
7. 3338153 20100319 Hqd vy sER - TR e @ P €2 1514220 11994
€ 733/4A , Bfeemean i
fafam Wem Ui,
FARR-641014 , _
8. 3335955 20100319 o v Wi fewm g3 Prarfa dy we W R AR 159283 1995
@ TF G 301, 3¢ w@nd @ sz, .
- HRE-641006 '
9. 3338254 20100326 TR S deEi e 32wl B foaw swd=iT 1S8472: 1998
' g, I, gehere @ s, TS U |
wfrg fuds & T,
TOEE,
AT, FAEq-641004
10. 3337858 20100326 ey o v & g e 32 wh @ fog sl 15847211998
: 14/116, FI HIE, TERS G '
RUSEICE R RGO R :
PraET-641037
11 3339862 20100331 Ha Heen e e fafiee fresfg dode 1S.8034:2002
5/43-B, sifafy O, FEER, ;
FEHTIILE & | W,
YA AIH,
_ HAEY-641659 . :
12 3339761 20100331 .. o drfiE Wew TRV S s e e
WHTF H, 57073, 4S, 4B T farfoa vom oy oy ar
& 571/1, AfezaA weem, ’
#HfEEHTEEd,
3. 9EUgL U,
HIAEQ-641017
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TN 1 TS zmwham 1933 4011

G) ©

13. 3339559 2010033

14. 3339458 2010033

mmmmu\m ﬁnﬁﬁhmﬂe :  158034: 2002
W U 162, wa fym 3z, ‘
FWY] TR, B. AN TH,
Topafy oRe,
HIPARE-641006
ﬂqﬂ@mwm ﬁwﬁawﬂzﬁmn\a 1S9283: 1995 -
TH TF ¥, 162, T | O,
FENY TR, +. IR TH,
ey She, '
FEAYL-641006

[d dredins o 11
wite ofa, dmf ‘v’ oo v

New Delhi, the 2nd Iune, 2011

S.O 1516.—In pursuance of sub-regulation (3) of the teguiamn 4 of the Bureau of Indian Standards (Certification)
Regulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are givenin -
the following schedule :

smmtm
SLNo. Licences . GrantDate . Name and Address (Factory) Title of the Standard - ISNo. Part/
No. of the Party ‘ Sec. Year
1 @ &) @ ) 4 ©
1, 3327653 20100302 M/s. Senthel Aggregates and Cement Portland pozzolana 1S 1489 (Part 1)
: Products SF No. 67, cement Part | Flyash 1991
Palathurai Village, Madukkarai (Via) based
o Coimbatore-641105
2. 3329657 20100302 M/s. Maxbe Industries Centrifugal Regenerative 1S 8472:1998
- SF No. 264/5 Kurukkampalayam pumps for clear, coid water
Road, Kunnathur Village,
Ganesapuram Post,
. Coimbatore-641107
3. 3329758 20100305 M/s. Hari Industries Motors for submersible. 1S9283: 1995
. SF 135 B/1 Chinnathottam, Pumpsets
Chinnavedampatti
Coimbatore-641006 | o
4 3330541 20100308 M/s. Sri Hari Industries omweu Submersibl¢  1514220:19%4
‘ - 5/1, Athanur Amman Kovil Street, Pumpsets ‘
Ganapathy,
Coimbatore-641006 o
5. 3333547 20100315 M/s. Sri Hari industries Submersible Pumpsets 1S 8034:2002
5/1, Athanur Amman Kovil Street,
Ganapathy, .
Connbatore-641006 .
6. 3337757 20100319 © M/s. Minu Pumps & Spares Electric Monoset'Puinips  159079:2002
14/116 Kattoor Street, ' forCIear,Coldeterfot' :
" Pappanaickenpalayam, Agricultural and Water
Coimbatore-641037 Supply Purposes

1839 GU2011—3
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7 3338153 20100319  Ms. Prabhu Industry Openwell Submersible  1814220: 1994

No. 733/4aA Thottipalayam Road,  Pumpsets
Civil Aerodrome Post '

. Coimbatore-641014
8 3335955 20100319 M/s. Jai Jansi Industries Unit-3 Motors for submersible  1S9283:1995
SF No. 301, Durai Swamy Lay Out, Pumpsets C
Avaram Palayam
‘ Coimbatore-641006 : .
9. 333RM 20000326 M/s. Jagannath Industries Centrifugal Regenerative 1S 8472: 1998
: ' No. 1, Thulasiammal Layout, . Pumps for clear, cold .

Opp. Manis Theatre, Second Street,  water
Lakshmipuram, Coimbatore-641004

10. 3337358 20100326 M/s. Minu Pumps & Spares Centrifugal Regenerative IS 8472: 1998
: 14/116 kattoor Street, Pumps for clear, cold
Pappanaickenpalayam, water
Coimbatore-641037

1, 3339862 20100331 M/s. Mehata Machines India Limited Submersible Pumpsets - IS 8034:2002
: . 5/43 B, Avanashi Road, Kaniyur, ’ :
Karumathampatti Via, Palladam Tk

_ ' Coimbatore-641659 _

12. 3339761 20100331 M/s. Sowdambikaa Steels High strength deformed 1S 1786:2008
SFNo. 570/34A,4B & 571/1, steel bars and wires for . .
Thottian Thottam, concrete reinforcement

Kathimaickenpalayam,
K. Vadamadurai Post,
Coimbatore-641017 .
13, 3339559 20100331 M/s. Agro-Cast Pump Products ‘Submersible Pumpsets 1S 8034:2002
: : SF No. 162, Grass Hill Road, :
Kamadhenu Nagar, K.R. Puram,
Ganapathy Post,

: Coimbatore-641006
4. 3339458 20100331 M/s. Agro-Cast Pump Products Motors for Submersible 189283 : 1995
~ SFNo. 162, Grass Hill Road, . Pumpsets

Kamadhenu Nagar, K.R. Puram,
Ganapathy Post, :
Coimbatore-641006

‘ [No.CMD/13: 11]
" ' VARGHESE JOY, Scientist. ‘F' & Head -
+ fell, 2 91, 2011

1.3, 1517 —¥E 9 =30 (yavr) fafem, 1988 a#ﬁam%zw—ﬁm(s)w}mmﬂmaqu
'mﬁmm%%wmﬂmﬁﬁ@ﬁﬁqm% 3 wiga W g ¥ -

ST |
FH EREE Eﬁ‘ﬂﬁﬂﬂ‘\ﬂﬁ YU & T F T HRA A &1 WYh HHE, (NPT
4 wen fafwadme , 4|
(1y () (3) (4) ' ' (5) (6)
I. 3340948 20100401 oqd vy, U, vEt oot e n@aaﬂa%ﬁrxm:ﬁamﬁz 1S 14220 : 1994
e fafes,
9/23q BgTerd T,

ARFRT AR qIeTH,

FIIEIE-641031




[P I—vE 3(ii)] R T < 5 4, 2011/ 14, 1933 4013
m B @ 0 ©
2. 3340645 20100401 Hrad & St A Waemﬁa‘:mm IS8472: 1998
' 1/16, = TR, | PER® T

. IR Y, AR,
BITEYL-641006 L :

3. 3344.047 20100408 o A SRR m— 22 urh & g sEsiE 15847211998
4. 119, Twmd A 3k, EEEE TH
HETRYIPAR, |
FIAYL-641105 i , .

4. 3344148 20100408 Yurd wrwh Sohfrafin o am o YR D I 1S9079:2002
€. 119, Twrh @ sie, e 32 e # el @
HRAREPET, AR 641105 AR 97

5. 3346051 20100409 wod qw. g, el Hee T e va ¥ IS 8034 : 2002
9/23, ﬁgm'em Ts,
TRt T e,
FRER-641031

6. 3346657 20100413 Id A @ Y Yaorer (Yo frRer 1514453:2004
™ 40072, wH B Jann) :
FETeRY AN . (INR),
aify qrerem v, Az
TorewR-641666

7. 3349461 20100420 ¢ Fud Tl TR} TR B ® P Te R 1514220 11994
. 33472, Yo ® 3, :
AN TR, FEER-641006

R ERRIN D

it W13, e TF’ @ vgE

New Delhi, the 2nd June, 2011

$.0. 1517.—In pursuance of sub-regulation (5) of the regulation 4 of the Bur¢au of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in
the following schedule :

SCHEDULE!

SI.No. Licence Grant Date.  Name and Address (Factory) Title of the Standard 1S No. Part/
No. of the Party Sec. Year
(M @ 3 @ 6 ®
L 3340948 20100401  M/s. S.A. Ivy Multi Pumps Openwell Submirsible 1S 14220: 1994
: Private Limited, Pumpsets
9/23 Mettupalayam Road,
Narasimha Naicken Palayam

Coimbatore-641031




THE GAZETTE OF INDIA: JUNE 4,2011/JYAISTHA 14, 1933

4014 [Pakr 11—Sec. 3(H)]
1y @ @ @ L) . ®
2 30645 20100401  M/s, Baba Engg. Works Centrifugal Regenerative 1S 8472:1998

1/16, Srinivasa Nagar, K.R. Puram,
Avarampalayam,
Coimbatore-641006

M/s. Vasanthi Engineering

No. 119, Duraisamy Layout,
Avarampalayam, Road, Peelamedu,
Coimbatore-641004

3. 3344047 20100408

pumps for clear, cold water

Centrifugal Regenerative 1S8472:1998
pumps for clear, cold water

Electric Monoset Pumps

4. 33441487 - 20100408  M/s. Vasanthi Engineering 189079 :2002
No. 119, Duraisamy Layout, for Clear, Cold Water for :
Avarampalayam, Road, Peelamedu,  Agricultural and Water
_ Coimbatore-641004 Supply Purposes
5. 3346051 20100409 M/s. S.A. Ivy Multi Pumps Submirsible Pumpsets  158034:2002
Private Limited, :
.9/23 Mettupalayam Road,
Narasimha Naicken Palayam -
Coimbatore-641031 . :
6. 33466571 20100413 M/s. V.T.M. Aqua Packaged Drinking Wates 1S 14543 ;2004
SF No. 400/2 Koclipalayam - (other than Packaged
R.S. (North), Navi Palayam Post, Natural Mineral Water)
Near Ring Road, '
Perumanallur Village
Tirupur-641666

penwell Submersible

7. 334461 20100420 M/s. Apex IndustryQ 1S 14420 1994
: : No. 334/2, Rajagopal Lay Qut, Pumpsets
Elango Nagar,
_ Coimbatore-641006
[No.CMD/13:11]
VARGHESE JOY, Scientist ‘¥’ & Head
=% fawedt, 2 99, 2011 *

_ 'mr.an.1s1s.—qquﬂ(m)ﬁﬁuq,19ssa?ﬁaq4$m—ﬁmts)tumimmqa |
TR SHfegfea wa # fE fom ordsl @ fraw AR s A ke ¥, A eipa m fm g # - :

| syt
1 W e F endaud W e T AT F T e WHE (9 )
€ den frfaoxdms ]
(1 (@ (3) . (4) \ (5) _ - (6)
1. 3471761 20110316 Tl wE Sl (), fftde, Ye-srE=a v st IS%418 : 1999
gf1e-11, W 2822, :
FIAILE S,
FIFA-641048 :
2 3471256 20110317 Aed } & & w g=m AR ox e (Yo frme 1S 145432004
. |, 9/387, T} digem, T B AT o |
faemfin g&7 TS,
. HENIIEIH 9,
Y-S,
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10.

11.

12.

13.

3471559

r

3473765

3476569

3476468

3477470

3477268

3477369

3477874

3477173

3478775

3480964

20110317

20110318

20110328

20110328

20810328

20110328

20110328

20110329

20110329

20110330

20110331

H. 154/17, TG U,
Ye-638656 ' -

e o e el e
9 & T

faftez e 4. 16,
FET MR I, T
FRER-641402

At rd Y
WU 801/1-A, fag U,

HII, FIA-641035
T ded
W uF 4. 801/1-A, oz s,
FHILE, FAAT-641035

4. 96, fagds,

HIATRR, PIEFAR-641035
T onh e SgRA
472, vfvEHEIEEE U,
TCATIETAH, FRFEA-641006
et ot v SN

472, wivEEwTINES ¥, j
AT, HHFATL-641006
Fod = geifrerd

. 59, AWM, A WEF,
Torafi W HAERHIEEH,
FRIRRRE-641006

e 2w el

|. 59, S, TR 6T,
HIAY-641006

wod faeraent frew
16/3, 3TOTAE TSH,

e e T,

TR =, TR,
FITER-641010

Twd |t w8 o firrew
TE-qE |, 264/4,

faemfon & T, :
TEHATE, HIAEYI-641010

em———
o g % foe srenfeera

e 9T W

e ol @ Fresfia Ta ¥
wE 32 r % foag e
Frrearta 99 e
frrarity 4y e & foag A
e e &

ﬁqm'\ﬁq Yo & fom W

Yqiorg Tava (T fra
T ® STETET) .

.tﬂa%m)

" 1580342002

154985 : 2000

158034 :2002

IS 14220 1994

1S8472:1998

1S 8034: 20(_)2
1S9283: 1995

1S4985: 2000

158034:2002

IS 14220: 1594

1S8472: 1998
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n @ G @ L)) (©)
14. 3479979 20110331 A T ey 7 &t & Ui dfaw 1580342002
# 54471, TamggaweaH, :
fafaf W,
. 1A, Y s,
FARY-641019
(€ domElis :11]

| iR S, dafe UE ' T e
New Delhi, the 2nd June, 2011

. S.0. 1518.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
egulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are givenin
the following schedule :

=

SCHEDULE
§.No. Licence = GrantDate Name and Address (Factory) Title of the Standard IS No. Part/
No. o of the Party ‘ Sec. Year
) @ () @ : &) ©

1. 3471761 20110316  M/s. Mahee Engineering (P) Ltd., Horizontal Centrifugal IS 84181999
Unit-Ii, No. 282/2, Kalapatty Road,  Self-Priming pumps
Coimbatore-641043

2 3471256 20110317 M/s. T K B § Foods - Packaged Drinking Water IS 14543 :2004
D. No. 9/387, Panangurai Thottam, (other than Packaged
Siruvani Main Road, Kalampalayam  Natural Mineral Water)
(P.O.), Perur-Chettipalayam,
Coimbatore-641010

3. 3471559 20110317 M/s. Amman Engineering Submersible Pumpsets - 1S 8034 12002
No. 154/17, Kulathupunjai Street,
R.K.R. Nagar, Dharapuram (Tk.),

Erode-638656 7
4. 3473765 20110318 M/s. Sri Amman polymers UPVC pipes forpotable  1S4985:2000
: : Private Limited SF No. 16, water supplies
Kalangal Village Road, Sulur,
Coimbatore-641402 _ ‘
3. 3476569 20110328 M/s. Sharp Industries ~~ Submersible Pumpsets - 1S 8034:2002

SF No. 801/1-A Sitra Road
Kalapatti, Coimbatore-641035

6. 3476468 20110328 M/s. Sharp Industries Openwell SuBmersible, 15 14220: 1994

SFNo. 801/1-A Sitra Road Pumpsets
Kalapatti, Coimbatore-641035 ' _ :
7. 3477470 20110328 M/s. Stark Motors Centrifugal Regenerative 158472:1998
' No. 96, Sitra Road, Kalapatti Post, pumps for clear, cold water
: ] - Coimbatore-641035 ,
8 3477268 20110328 M/s. Agri Pump Industries Submersible Pumpsets . 1S 8034:2002"
472, Maniyakarampalyam Road,
Nallampalayam,
Coimbatore-641006 7
9, 3477369 20110328 M/s. Agri Pump Industries . Motors for Submersible  1S9283: 1995
472, Maniyakarampalyam Road, Pumpsets

Nallampalayam,
Coimbatore-641006
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10. 3477874 20110329  M/s. Tark Engineers ‘Submersible Pumpsess IS 8034:2002
No. 59, Arasamaram, 3rd Street, : .
(Ganapathy (P.O.), Avarampalayain,
Coimbatore-641006 ‘ _ :
1. 3477773 20110329 M/s. Tark Engineers Motors for Submersible 159283 :1995
- No. 59, Arasamaram, 3rd Street, Pumpsets
Ganapathy (P.O.), Avarampalayam,
. Coimbatore-641006 '
12. 3478775 20110330 M’s. VijayalakshmiMinerals . Packaged DririkingWater IS 14543:2004
16/3 Hospital Street, Perur Main Road, {other than Packaged
Madukarai Block Sundakkamuthur,  Natural Mineral Water)
~ Coimbatore-641010 ‘ -
13, 3480964 20110331 M/s. V S J MineralsPackaged - Drinking Water 1S 14543 : 2004
~ SFNo.:264/4, Siruvani Main Road,  (other than Packaged
Madampatti, | Natural Mineral Water)
o ~ Coimbatore-641010 . |
4. 3479979 20110331  M/s Newtec CablesPVC | Insulated cables for IS 694: 1990
© #544/1, Chinnamaddampalayam, working voltages upto and
Bilichi (P.O.), PN. PalayamBlock, including 1100 V
Coimbatore-641019 ‘ . . .
’ [No.CMDV13: 11}

¢ fawett, 2 99, 2011

VARGHESE JOY, Scientist. ‘F’ & Head
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4 "em  fafwedew 7 o :
() (2) (3) (4) (5) - (6)
I 3460453 20110211 e W fare wm TR Yo IS 14543 :2004
\ WUE H 2771, aeeg aeen, (Yo v
IR R, ‘ TR H )
qamE ME TR,
AR AE, [e-638311 - :
2 3461455 20110211 o e soet fafiey TN YR e 1S 15111:2002
: iz, Sfgm 9, forg T AT o
FIAE-641047 S .
3. 3462154 20110223 ey e e e | W A @ T 1530321989 -
TH TF €. 20072, dfeuemmwa  <nge
QeeTrai-642120. _ '
4. 3462962 20110223 ﬁqﬁaﬂﬁa-—esﬁ\ﬁqﬁqaﬁ‘ & B o gtk 1S996: 1979
. THUF W 429, WHAR Hie, Ffrada faset & [t =
: TR, e, BEAR-641004 |
5. 3463762 20110228 TFud vy HF | T @ e 1514220:1994
' e fafds, 9 W2 '
. 1040, SRiFER T,
IRTAETIIETEH,

FIAR-641037
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bt e

1 @) 3) (4) O ® L ®
& 466 Wil0R8 e v B T frmeorta va 92 IS 8034:2002
wgae fafids,
|, 1040, wRfeaR 3T,
A T91eTaH,
WE-641037
(W weEing ;1]

wita 9fa, dafis ‘v’ w e
New Delhi, the 2nd June, 2011
$.0. 1519.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certiﬁcation)

Reguiations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence pameulars of whichare given m
| the following schedule :

L

SL.No. Licences GrantDate Name and Address (Factory) Title of the Standard IS No. Past/
No. of the Party _ Sec: Year
@) @ ) @ _ ®» ©)
L 3460453 20110211 M/s, Balaji Mineral Water Packaged Drinking Water 1S 14543 :2004
8.F. No. 277/1, Vadakku Thottam Yother than Packaged
Ammapetta Block,- Natural Mineral Water)

Boaothapadi Village &Post,
Bhavani Taluk, Erode-638311

2 3461458 201102t  M/s. Salzer Electronics Limited Self Ballasted Lamps for 1S 15111:2002
, Samichettipalayam, Jothipuram (P.O.), General Lighting Services
, Coimbatore- 641047( Part 1 & Part 2) |

3. 3462154 20110223  Ms.Asian Timber Industries Plywood for General IS 3031989
S.F. No. 200/2 B, Andipalayam Village, Purposes :
Pollachi 642120 , _

4 3462962 20110223  M/s.Orient Engineering Works Single Phasesmallac.  [5996: 1979
S.F.No.429,N.G. R. Street, and universal electric '
Thanneerpandal, Peelamedu, Motors
Coimbatore-641004

5. 3463762 . 20110228 M/s. Ramesh Hitechk Pumps Openwell Submersible IS 14220: 1994

. ' Private limited, Pumpsets -

No. 1040, Bharathiyar
Road, Pappanaickenpalayam,
Coimbatore-641037 ' _ .
€  M6I863 - 20110228 M/s. Ramesh Hitechk Pumps Submersible Pumpsets - IS 8034:2002
- Private limited, '
No.1040, Bharathiyar
Road, Pappanaickenpalayam, ‘
Coimbatore-641037 L«

. " [No.CMD/13: 11]
VARGHESE JOY, Scientist. ‘F’ & Head
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20100510 o 9 5ivhvm frew Rifde e 3o - IS 13488 : 1992
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HGFERR-641001 ‘ '

. [4, g3 : 1]
mah,iaﬁa:‘w"@mi

. New Delhi, the 2ndJuﬁe,20n

$.0. 1520.—In pursuance of sub-: egulat:on(S) ofthe ReguHuan 4 of the Buregh ¢f Indisn Standards (Cemﬁcat:on)
Regulation, 1988, of the Bureau of Huffan Standards, hereby nntiﬂ#tl&g:ant of titence particulars of which are given in
the following schedule : _ .

1839 GI/2011—4
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. SCHEDULE
81 No. Licence GrantDate Name and Address (Factory) Title of the Standard IS No. Part/
No. _ of the Party ' o Sec. Year
Q)] @ €) @ &) - ©®

%, 3356155 20100505  Mfs. SPA Industries. Motors for Submersible  [S9283:1995
No. 217, Sathy Road, Pumpsets '
Saravanampaiti (Past),
Coimbatore - 641035 _ : 7

2 3357561 20100506  M/s. Velavan Aqua Farms Packaged Drinking Water IS 14543 :2004

230/1,2 Pallikadu, Subramaniyapuram- (other than Packaged
Kodumudi Block, Vadivullamangalam, NaturalMineral Water)

Village, _ ‘
. Erode 638151
3. 3356862 20100506  M/s. Harvin Industries Centrifgual Regenerative 1S 8472:1998
14, Rangammal Kovil Street, - Pumps forclear, cold
Peelamedu, water .

Coimbtore- 641004 _
4 3358159 - 20100510  MJs. Jain Irrigation Systems Ltd. Irrigation Equipment-. 1S13488:1992

S.F.No. 248/2,3,90, Emitting pipe systems
Ellayamuthur Village, a
Udumalpet - 642154
5. 3358361 20100510  M/s. Sakthi Auto Ancillary Butterfly Valves for 1S 13095:1991
' Private Limited, general purposes .
2/10, Idigarai Road, :
Kurumanddampalayam,
N.G G O. Colony,
Coimbatore-641022
6. 3364255 20100525 M/s. Karthik Industries Packaged Drinking Water 1S 14543 : 2004
: 24, Brinda Layout, Krishna Nagar, (other than Packaged
Chokkampudur Road, o ‘Natural Mineral Water)
Coimbatore-641001 -

.[No.CMDA3:
VARGHESE JOY, Scientist ‘F’ & H

7¢ et 2 99, 2010
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FaER -641014 . |
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4-A, M EEF | 2, IR o B A ol : N
FHIFEEN -641006 - _—
4. 3372759 20100626 o UR CerRiRE W e T 9 uyg o 1S814:2004
. 33 75% wew, dfezneram U, '
(€ doEing : 11}

eulation, 1988, of the Bureau of Indian

New Delhi, the 2nd June, 2011

wifa s, date ‘T v

$.0.1521.—In pursuance of sub-regulation (§) of the regulation 4 of the Bureau of Indian Standards (Cértiﬁc_:ation)

i¢ following schedule :

Standards, hereby notifies the grant of licenice particulars of which are givenin -

SCHEDULE ‘
.No. Licence GrantDate Name and Address (Factory)- ‘Title of the Standard IS No. Part/
No. of the Party ' Sec. Year
( @ 3 @ 6) - ®
. 3368667 20100615  M/s. Triple ‘S’ Aqua Systems Packagéd Drinking Water IS 14543 :2004
SF No. 360, Luna Nagar, {other than Packaged AU
Thadagam Road, Natural Mineral Water)
Velandipalayam Post,
Coimbatore - 641023 _
Z 3370452 20100615  M/s. Flowtech Centrifugal Regenerative 15 8472: 1998
SF No.739, Ramraj Nagar, Pumps for clear, cold
Avinashi Road, water
Civil Aerodrome Post, Goldwins )
Coimbatore - 641014
3. 3368768 20100615 M/s.Monottex Industrries Three-phase squirrel cage 1S7538:1996
- 44-A, South Street No. 2, induction motors for .
Avarampalayam, centrifugal pumps for
. Coimbatore- 641006agricultural applications
4. 33R7159 20100626  M/s.Accura Electrods India Pvt. Ltd. ~ Covered Electrodes for

No.33, Nehru Street,
Theottipalayam Road,
Chinniampalayarn Post,
Coimbatore

IS 814: 2004
Manual Metal Arc Welding :
of Carbon and Carbon
Manganese Steel

| [No.CMD/13: 11}
VARGHESE JOY, Scientist‘F' & Head
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New Delhi, the 2nd June, 2011

$.0. 1522 —Iapursuance of sub-regulation (5) ofthe Regutation 4 ofii Burean Ofm Standanis (Coitification)
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grastiof liccnge particulars of which ave given in the
follawing schedule :
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I’HEDU[E
S, Licecs GrantDate  Name andAddress (Factory) Tite of e Standard ISNo: Part/Sec. Year
No. No. of the Party
1. 3378872 20100713  M/s. Ggpshes Aqua Minenals Packaged Drinking Wates IS 14543 : 2004
: SF. No. : 14073, Meenkarai Road, {ather than Packaged Natural
Subbegoontenpudar (PO.) Mineral Water)
Pollachi Telub, :
Coimbatore-642103 ‘ _ ,
2. 3378771 20100713 Mys. Shanthi Poultry Farm (Pvt.) Ltd. Cbmpounded Feeds for Cattle, IS 2052 : 1979
6/15, Main Road, Pappempatti, : ‘
Ondipudur (Via),
Coimbatore-641018
3. 3381861 20100714  M/s.Minu Pumps & Spares Motors for Submersible Pumpsets IS 9283 : 1995
: "14/1 168, Katvoor Street, :
Pappanaickenpalayam,
. Coimbatore-641037 ‘ 7
4. 3381962 20100714  M/s. Minu Pumps & Spares Swbmersible Pumpscts IS 8034 : 2002
. : 14/116, Hastow Straen, 1 : ' :
Pappanaickeppalayam,
Coimbstore - 641037 . o
5. 3386265 20100721 M/s. Mehala Machines India Ltd., Induction Mofors—E'nerg'y ’ 1S 12615 : 2004
: 5/43B, Avinmhi Need, Efficient Three-Phase, .
Kaniyut, Kmamathnmpmn Post  Squirrel Cage
Palladgm Tk.,
Coimbatore-641059
6 3385263 20100726  M/s. Om Selshi Aqua Industries ~ Packaged Drinking Water 15 14543 : 204
No. 858, Bommampalayam, (other than Packaged Natural
Mamargthettam, Mineral Water)
Kuppanur (PQ.), Asinashi m: ),
Coimbatowe- 641653
7. 3386467 20100726 - M/s. S.RS. Engineers Openwell Submersible IS 14220 : 1994
344/1, Dr. M.S. Udsyamurthy Pumpsets
Nagar, Thedagam Road,
Edayarpalayam,
Combatore- 643029
o [No.CMD/13:11]
VARGHESE JOY, Scientist ‘F’&.Head
+% fieht, 2 91, 2011
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New Delhi, the 2nd June, 2011

8.0. 1523.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)

Regulhtions 1988, of the Burcau of Indian Standards, hereby notifies the grant of licence particulars of which are givenin

the fojlowing schedule : '
SCHEDULE
SIL | Licences GrantDate Name and Address (Factory) Title of the Standard ISNo. Part/Sec. Year
No. | No, of the Party
(1) | (2) (3) (4) (5} (6)

1. | 3388572 20100802 Ms. Sri Annamalaiyar Aquva Industries  Packaged Drinking Water IS 14543 : 2004
SF. No. §74/1, Chitravuthanpalayam  (other than Packaged Natural
Village, Thirumalaipalayam Piriva,  Mineral Water)
Kontrasampalayam,
Dharapuram-638656

2. | 3388067 20100802 M. Bildon Steels (Endia) Limited High strength deformed 1S 1786 : 2008
SF No. 220/1, 2, 3, Chinna Kanur,  steel bars and wires for
Kanur Cheyur, concrete reinforcement
Avinashi (T.K.), Tirupui-641655

3. | 3390862 20100808 M. Sri Bannawi Amman’s Pipes Co. UPVC pipes for potable IS 4985 : 2000
&F No. 232, Power House Road, water supplies
5.8. Kulam Pow, Kondayampalayam
Village, Coimbatore-641107

4. 13391965 20100806 M/s. Varuna's Heavenly Water Packaged Drinking Water 1S 14543 : 2004
625, Lakshme Farms, (other than Packaged Natural

Mathuvarayaptiram, Karunya Post, Mineral Water)

Caimbatore - 641114
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(2)

(3)

I T YA 2 2 4, 2011014, 1933 8025

(4) (8 (6)

5.

3395468 20100813

M/fs. Nilgiris Aquaa Natural ;  Packaged Drinking Water 14543 ; 2008
SF No. 663/4B, 663/5B,0Ootandurai (other than Pagkaged Nagural )

Village, Qomai, Palayam, Mettupalayam Mineral Water)

{Tk), Coimbatore -641035 _

6. 3400031 - 20100827 . M/s. Sharp Hydro Products - Centrifugal Regenerative . 1S 8477 : 1998
No. 9, Sakthi Nagar East, Pumps for clear, cold water .
Peclomedu,
Coimbatore- 641004
e . . [No.CMD/13:11]

VARGHESE JOY, Scientist ‘F* & Head
¢ fieelt, 2 9, 2011
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New Delhi, the 2nd June, 201} ' )

8.0. 1524.—In pursuance af sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Burcau of Indian Standards, hereby notifies the grant of licence particalars of whi¢h are gwen m

the following schedule :-— ~
~ SCHEDULE
S| LicenceNo. GrantDate  Name and of Address (Factory) Title of the Standard IS No.Part/Sec.
No. of the Party - Yew
1. 3401740 20100902 M/s. Santha Steels Re- Rolling Millls High Strength deformed IS 1786:2008
P. Ltd. 77/3, Puliyamarathu Palayam steel bars and wires for
Road, Sellakarachal Village, Palladam concrete reinforcement
Taluk, Coimbatore- 641658 '
2 M02035 20100902  ‘M/s. Triton Aquatic Industry Packaged Drinking Water 1S 14543 :2004
SF No. 729, Bommammpalayam, (other than Packaged
Kuppanur Village, Annur, Aviashi Taluk, Natural Mineral Water)
. Coitnbatore- 641653
3 3405243 20100914 M/s. VIP Aqua Farms Packaged Drinking Water 1S 14543:2004
1/76, Nadar Colony, (other than Packaged
Vellalore Taluk Natural Mineral Water)
Coimhatore- 641111
4. 3405344 20100914 M/s. Hemaasree Aqua Farm Packed Drinking Water 1S 14543:2004
#7/231, PVR Garden, (other than Packeged
Ponnegoundanoor, Uttukuli Natural Mineral Water)
RS(PO)
Tiruppur - 638752 | _
5. 3408754 20100915 M/s. Mak Plywood Industries Plywood for concrete 154950 : 1993
SFNo. 119/3;5, 5/1385, shuttering works
K. Krishnapuram,
Kamanaicken Palayam,
~ Palladam- 641658 , _
6. 306447 ‘20100915 M/s. C.R.I. Pumps Private Limited PYC Insulated cables for 1S694:1990

Cable Unit, No. 54, Avarampalayam
‘Road, Ganapathy, Coimbatore- 641006

working voltages upto
and including 1100 V

74 R, Nfl 2011

[No.CMD/13:11]
VARGHESE JOY, Scientist ‘F* & Head

TN, 1528, T = (weR) fatrm, wss%ﬁmmmq(s)a}mﬁmmmﬁ
mmmammmtmﬁwﬁmmi IefigFa e ¥ —

_ T
F4 T wiga e andaud %1 9™ A 9 v |1 W, (/) :
dWen wen #tfafy, . wwwm o '
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(1 (@ (3) (4) N | (3 (6)
L. 3415148 20101006 Hud erda vy R P freerla @ IS 14220 : 1994
' T W 771/, wEe g, R
Jrw W, fefra 0k die,

HAE- 641614
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S T 2 I 4, 201154 14, 1933
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- E, 20, ST TRPREY e v
Temeireerny O, Sftosime de, ‘
Mjﬁdlﬁls
3.0 Mise w002 hRdmTmIEEimEm S e (b IS 14543 12000
wedz ffns fhrre e # srer)
iro.m@ﬁmm'
WIAE - G012
4 sesp 20101013 dwd e A e otz yuorr @ firg wou 1S 1786 : 2008
) C gy d 288-3, 300/8R-2,- Wﬁmtmtﬂ :
o werm vy, frrvnsy, akm
642109
5. MI6551 20101019 e = A AR Wie S (el 1S 18543 : 200
16, A V313, flrrm we W som)
WL - 641045 S :
6 3421039 20101029 S wmmea s gERMPem iR ool @ A IS 398 (Part4) : 199
TH 0% 71, T2 T, S (hewem) Tt €
. ¥ AR, TR - 641010
7. 3420046 20101029 Vel aeRe e UUS TEgeiRm deghiftr Py @ wes IS 398 (Part) : 1994
. wewd (eeitfren Sl foftrste
A T 71, 42 e, sregm o) |
, Yo iz, BOAQ - 641010 : _
8 3082 20101029 o ew v EimfE sl & fraary g 1S 14220 : 199
Th UF o 259, H.504. R, L4
YISy, - 641025 ‘
[dd s3]
WG sira, A T T v

"New Delhi, the 2nd June, 201 ¢

S.0. 1525.—In pursuance of sub-regulation {5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of ]ndlan Standards, hereby notifies the grant of licence particulars of which are given in
the following schedule :

Sl LicenceNo. GrantDate  Name and Address (Factory) Title of the Standard 18 No.Part/Sec.
No. of the Party " Year
n @& 3 _ - @ . &) ©
1. 3415145 20101006  M/s. Harson Pumps Openwell Submerslble IS 14220:19%4
SFNo. 771/1B, Kalapatti Road, - Pumpsets . '
Nehru Nagar, Civil Aerodrome (PO )
: Coimbatore - 641014
2. 3416147 20101006 M/s. Unidynamic Vacuum Pumps(lndla) Electric Monoset Pumps 1S9079:2002 -

Private Limited

for Clear, Cold Water for

No. 20, Dhanalakshmi Nagar E)qtensxon, Agricultural and Water
Masakalipalayam Road, Uppilipalayam  Supply Purpos¢s

Post, Coimbatore- 641015 |

1839 GI/2011—5
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3. 341548 20101012 M/s. V-Tech Waser Techmbgm india Packaged Drinking Water IS 14543: 2004
o Pvt. Lid,, No. 10 Valluvar Street, {other than Packaged
‘Shivanandha Colony, § JNatural Mineral Water)
_ Coimbatore- 641012 4
4 341550 20101013 - Ms. RudraSteel Rolling Mill High strength deformed IS 1786:2008
‘ S.F. No. 288/B-3, 360/B-2. © steel bars and wires for
Solavam Palayam Village, Kinatukadava  concrete reinforcement
. ‘ Pollachi-842109
5. 3416551 20161619  MJs. Was Trading Company Packaged Drinking Water 1S 14543 2004
‘ 16, Srinath Lay-Out, Block, (other than Packaged
Coimbatore (South) Taluk, Natural Mineral Water).
_ Coimbatare- 641045
6. 3421039 20101029 M/s. Balmar Cabies mdMuummm Aluminium Conductors for IS 398 (Part2):
.Conductors overhead transmission 1996
~ $F 71, Kuttaj Thottam, purposes—Part 2-
Arumuga Goundanoos, Perur Cheflipalayam, Aluminium Condictors,
Coimbatore- 641010 galvanized steel :
_ reinforeed
(T, 20101020  Ms. BalmarCablesand Aluminium ~ Afuminium Conductors for 1S 398 Part4
' Conductors overhead transmission 199
SF 71, Kuttai Thottamn, purposes—Part 4-
Arumuga Goundanoor, PwChettlpalayam, Aluminium alioy stranded
Coimbatore- 641810 conductors (aluminivm
_ magnesium silicon type) _
§. 42054 20101029 Mys. Alpha Pumnp Technblogms Openweli Submersible  1S14220: 1994
' . © SFNo.259, VO.C.Nagar, Pumpacts .
Velandipalayam,
Coimbatore- 641025
[No.CMD/13:11]
VARGHESE JOY, Sciemtist ‘F’ & Head
7§ faeeht, 2 90, 2001
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T - 43R _
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: 221, it e, Ao, g W )

=, HER A, TTAT-638701 !

4. 3421847 20101103 Tad s Al arx == 22 vt # g IS 8472 : 1088
27, YRR, TERRS T
W wiu Ty 641014

S, 34249%4 20101180 i el R i Sarer (dRos 1S 14543 12004
: 22/40- %) TRETONO, TEARITR WiEN, SE Rk ) '
WYORE-641024
6. 3427758 20104116 Aad Reww e -
14750, Yowm e wlarl,
| YRR, SRR - 641010
7. 3428760 20101122 e W At wey A
§ 79/5, Boweg ez, s ke,
Ton firer T, AL,
v - 638302

5. 343186 20101126 ead Srefiwroe SN A (W)
‘ fafids ()
¥ 13, 9 TR, T 95,
Shiqefremn i, Ry,
FrEg - 641015 .

{S LAY 2008

1S 14543 12004

1S 8472 1998

‘ {N&mﬁns 11]
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New Duelhi, the 2nd June, 2011

S.0. 1526.~~In pursuance of sub-regulatmn (5) of the regula ion 4 of the Bureau of Indian Standards {Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences pa,mculars of whlch ate given in -

the following scheduie : _ .
Sl LicenceNo. GrantDate  Name and Address (Factory) Title of the Standard IS No.Part/Sex. -
No. . of the Party - Year .
n @ ® @ : ' e . ©®
1, 3421140 20101101~ M/s. Ogun Steel Rolling Mills, Pvt. Ltd., ngh strength deformed 1S 1786: 2003 -
: SFNo.450/1A, 1B1,2B1,4,5, ~ steel bars and wires for
Selakkarachal Village, ~ : - eoncrete reinforcement
Lakshmi Nayakan
Palayam,

Coimbatore - 641658
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M/s.Precicraft Vaccum Pumps
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M @ ) @ ® ©)
2. 3420845 20101101 M/s. Sri Vetrivel Aqua Products Packaged Drinking Water IS 14543 : 2008
‘ : SF 132, Pallathur Road, - (other than Packaged
T.N. Palayam Block, Naturil Mineral Water)
Vaniputhur Village, '
Gobichetipalayam Taluk
Erode - 638506 , _
3. MXM4 20101101 M/s. SSS Aqua Industries Packaged Drinking Water IS 14543:2004 -
221, Erani Colony, - (other than Packaged '
Vaikkalmedu, Natural Mineral Water)
Tirupur Road,’
Kangayam Taluk
. Kangayam-638701
4, 3421847 20101103 M/s.Indianhitachy Water Pumps, Centrifugal Regenerative IS 8472:1998
. 27, Venkateshwara Nagar, pumps for clear, cold :
Block Thottipalayam Piruvu, water
Civil Aerodome Post, ‘
. Coimbatore - 641014 :
5. 34954 20101110 M/s. Laxmi Systems - Packaged Drinking Water IS 14543 : 2004
22/40-D, Golulapuram, (other than Packaged . :
Karuvepillai Thottam, Natural Mineral Water) -
Machampalayam, :
Sundarapuram (P.0.),
Coimbatore - 641024 : '
6. 3427758 20101116 M/s. Selvas Aqua, Packaged Drinking Water IS 14543 :2004
' 14/50, Indian Bank Colony, * (other than Packaged
Sundakkamuthur, Natural Mineral Witer)
Coimbatore- 641010
7. 3428760 2010112 M/s. Green Valley Water Works, Packaged Drinking Water IS 14543 :2004
No. 79/5, Sengattu Thottam, (other than Packaged :
Bhavani Block, . Natural Mineral Water)
Rana Mill Road,
Varadhanaller Village,
Bhavani- 638302 '
8. 3431446 . 20101126 Centrifugal Regenerative {S 8472:1998

{P) Ltd. (Branch) pumps for ciear, cold

No. 13, Jothi Nagar, 1Ind Street, Water

Uppilipalayam -

(P.O.), Singanaliur

Coimbatore- 641015 ‘ ,

{No. CMI¥13:11)
VARGHESE IQY, Scientist ‘P Head
7§ feett, 2 9, 2011
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New Delhi, the 2nd June, 2011

S.0.1527.—In pmuance of sub-regulation (5) of the regulation4 of the Bureau of Indian Standards (Cemﬁcatlon)
Regulations 1988 of the Bureau of Indian Standards, hereby notlﬁes the grant of Jicences particulars of whlch are given in

the followmg schedule -—

Sl LicenceNo. GrantDate  Name and Address (Factory) Title of the Standwé IS No.Part/Sec.
No. : of the Party : Year
m o -0 ) | O &
1. 3433551 20108201 M/s. CRI Pumps Private Limited Subersible Pumpsets 1S 8034:2002 .
{(Unit: Chola Pumps) o '
202, Sathy Road,
Saravanampatty, -

Coimbatore - 641006
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{P. ©.), Siruvani Main Road,
Coimbatore- 641114

[Parr H—figc. 3(ii)]
o ——
(1) @ 3 @ , ® ©
2. 3440649 20101223 M/s. Flowtech Poly Products Irrigation Equipment -PE IS 12786 : 1989
PvtLtd. pipes for irrigation '
S.F.No:4/412-A, _ laterals
Coimbatore Main Road,
Nambiyur Post,
_ . Gobi (Tk)-638458 _
3. 3440750 20101223  M/s. VishnuAqua Firm Packaged Drinking Water 1S 14543 :2004
: No. 72573, (other than Packaged
Ottarkarattu Palayam, Natural Mineral Water)
Karattupalayam,
Gobichetipalayam Taluk
Erode - 638457
4. 34482552 20101228 M/s. Gemeral Electric Motoes, Centrifugal Regenerative IS 8472: 1998
No 87/AS, ' pumps for clear, cold '
Muniappan Kovil Thottam, water
Near Telephone Exchange, :
Ganapathy,
Coimbatore - 641006
5. 3442249 20101228 M/s. Nutek Pumps, Openwell Submersible 1S 14220: 1994
152 C, Abbiah Naidu Pumpsets ' . _
Layout Block,
Ganapathy,
Coimbatore - 641006
6. 3442451 20101228 M/s. Om Sakthi Minerals, Packaged Drinking Water IS 14543 : 2004
No: 237/1, Mathvarayapuram, {other than Packaged :
. Nalloor Vayal, Natural Mineral Water)

[No.CMD/13:11]}
VARGHESE JOY, Scientist ‘F’ & Head
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1. 3452454 20110120 ﬂqﬁwmﬂaﬁ Fig aY Iq MY IS 9079:2002
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Sy, % fawelt & SRR
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12 3452555 20110121 e fremaw v ™R F 18 14220: 199
221, T&C HEE, frorg 9T w2
ol TR,
TR T,

] HIE ~ 641036 :
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New Delhi, the 2nd June, 2011

Sufh ¥528.-~h pursuance of syb-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulation, 1988, of the Burean of Indian Standards hereby natifies the grant of licences particulars of which are given in

Coimbatore - 641062

the follnwmg schedule: _
SCHEDULE
SI LicenceNo. GrantDate  Name and Address (Factory) Title of the Standard 23 Ne.Pary/Sec.
No. of the Party Yewr
mn @ , @ ) ©
1. 3445053 . 20110105 M/s. Aquasub Engineering - Openwell Submersible 1S 14220: 19%4
UnitIvV Pumpsets
Thudiylur -Post,
- Coimbatore - 641034
2. 3446459 36110107  Mis. Esteem Industries Openweli Submersible 1S 14220: 1994
: 211/1, Nethaji Nagar, Pumpsets
Nanjundapuram Road
_ : ‘ Coimbatore - 641036 ‘ = .
3. 3448766 - 20110113  M’s. S.N. Industries Openwell Stimersible 1S 14220: 1994
o 31, Athikuttaithottam, Pumpsets
_ Thottiapalayam Road
Chinniampalayam (P.O.),




[ 11--NE 3(ii)) O T 4, 2011 14,1933 403§
I o) @ ® | ©®
4, 3449364 20110444 M/s. S.N. Industries - Submersible Pumpsety IS 8034:2002
31, Athikuttaithottans, .
Thottiapalayam Road
Chinniampatayam (P.O.),
. ‘Coimbatore - 641062 ’
5. 3449263 20116114  M/s. S.N. Industries Motors for Submersrne €093 s
31, Athikuttaithottam, Pumpsets
Thottiapalayam Road
Chinniampalayam (P.O.),
Coimbatore - 641062 -
6. 345135} 2011118 M/s. Aaditya Enterpises Packaged Drinking Water IS 145432004
38, Parameswaran {other than Packaged
Pillai Lay-Out, Natural Mineral Water)
Pappanaickenpalayam, :
. Crmbatore - 641037 .
7. 34420249 2010128  M/s. Nutek Pumps Openwell Submersible - IS 14220: 1994
152 C, Abbiah Naidu Pumpsets . :
Layout Block,
Ganagathy, Coimbattite
{North) Taluk
Coimbatore - 641006 :
8. 3449064 2010114  M/s. Akilaa Industries, Centrifugal Regenerdtive 1S 8472:§%98
' No. 13, Palaniappa Nagar, pumps for clear, cold
2hd Street, Sowripalayam, water
_ Coimbatore - 641028
9, 3451957 20110119 M/s. Badluram Molors Submersible Pumpsets  [§ 81§34 : 2002
136, Dr. Nanjappa Road, , :
" Upplipalayamn,
. Coimbatore - 641018 :
10. 3451583 20110119 M/s. Pro Pumps Centrifugal Regenerftive 1S $472:1998
D.No.46,P.N. pumps for clear, cok
Patayam Road, Water
Ganapathy, '
Coimbatore - 641006 -
11. 3452454 20110120 M/s. Badluram Motors - Electric Monoset Pumps IS 9079:2002
136, Dr. Nanjappa Roag.. for clear, cold water for ‘
Upplipalayam, agricultural and water .
Coimbatore - 641018 supply purposes
12, 34524555 20110121 M/s. Reliance PumpsO penwell Submersible IS 14220: 994
221, 2nd Street, Pumpsets
Nethaji Road, ’
Nanjundapuram Road,
Coimbatore - 641036 ‘ ] ‘
13. 3453456 20110127 M/s. Sabarhi Aqua Farms Packaged Drinking Water 18 14543:2004
~ SFNo. 503/C, (other than Packaged
Edaikadu Thottam, Natural Mineral Water) N
Kallapuram Post, | :
Udumalpet - 642102
14. 3454963 20110131 M/s. Marutham SteelHigh strength deformed 15 1786 :2008

Rolling Mills Private
Limited, SFNo :421,
Panapatti Village,
‘Pollachi Taluk,

steei bars and wires for |
concrete reinforcement

1830 GUTTi—6.

Coimbatore -641201

[No.CMD/13:11]
VARGHESE JOY, Scientist ‘F’ & Head
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Wferm v wrpfre e v
+§ feweht, 25 W, 2011 | _
WA, 1529, —F = G@ER, Wferan ik aft wrenss (qfi § svam @ sftrer w5 i) sfufvem, 1962
(1962 1 50) ¥ 4RT 3 % I9UW (1) BRI 9<w TRl 0 Wil e g HRiferm it s e e R 9
afegeT | 3N, 2184 RAiF 20 30T, 2010 WA % T Al 04 famar, 2010 W yefie s F Prefafer
dT Tt ',
g WE) 5552 A WS, TR GO 4, G Hem 4 W 24 B A W2 R W
| g% WA 5552 T WY, Wi Tow 4, T §e 5 § 27 % TR W 24 TG AH |
S WEA 5552 T WA, Wi WEw 5, S Wew 4 ¥ 34 S A W43 @

[ € 3R-31015/6/2009-F3R-11]
T, vl steR wfie.

MINISTRY GF PETROLEUM AND NATURAL GAS
- New Delhi, the 25th May, 2011
$.0. 1829.—In exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum ahd Minerals
Pipelines (acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Govemment hereby makes the foliowing
amendments in the notification of the Governnvent of India in the Ministry of Petroleum and Natural Gas published vide
$.0. No. 2184 dated 20 August, 2010 published in the Gazette of India dated 04 September, 2010 as under, namely ;
In the schedule page no. 5552 against village Chandi, in 6th line, column no. 4 in place “225” the figure ¥223” shall '
‘be substituted. . - ' ‘ .
' [F. No. R-31018/6/2009-OR-11)
A. GOSWAMI, Under Secy.
- ‘ ¥4 Reeht, 27 W, 2010 |
T, 1530, TR 3 Nfera 3k Wt o v @ wan. 2874 R 15-11-10, 3R e ok
ST TEversw (9ft ¥ Iv@m @ sfum w orfd) sifufEm, 1962 (1962 1 50) (Pt su@ wyam 3@ Afufam w0
JRT) W 3(1) ® iR sfgEm vl &, o He (YW T §) | Tegee (efamn W) w, s
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$.0. 1530.—Whereas by the notification of the Govemnment of India in the Ministyy of Pett9leum and Watural Gas,
published in the Gazette of India vide number 5.0. 2874 dated the 15th November, 2010, issued under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of nglqt of User in Land) Acy, 1962 (50 of 1962), (hereinafter
referred to as the said Act), the Central Government declared its intention to acquire the right of user in the lznd specified
in the Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum
Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of Haryana by the Hindustan Petroleum
Corporation Limited for implementing the “GGSR Products Evacuation Project pipeline from Raman Mandi to Madurgarh"
in Tehsil Hansi, District Hisar, in Haryana State,

And whereas, copies of the said gazene notification were made available to the pablic on 7-03-2011;

And whereas, the Competent Authoiy has under sub—section {1 )'of Section 6 of the said Act, has swmmed his
report to the Central Government;

And whereas, the Central Government after considering the said report is satlsﬁell that the nght of user in the Iand
specified in the Schedule appended to this notffication should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Sectivn 6 of the said Act, the Central
Government hereby declares that the right of user in the land specnﬂed in the Schedule appended to this ntification is
acquired; ‘

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Centml '

Government hereby directs that the right of users in the said land shall instead of vestmg in the Central Government, vest
from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances.

SCHEDULE _
Tehsil : Hansi District : Hisar A State : Haryand
Name of Village Hadbag . Mustatii Khasry - Afea

_ B N No. KillaNo. - | Hectare Are  Square Metre

(1) | @ ' 6 @ &) © O

| Badchhapar 6 6 10 ® ® 7
[F. No. R-31015/10/2009-OR-1]
A. GOSWAMI, {4nder Secy.

+f faoett, 27 58, 2011
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wedld W@ - faen : fEER _ TG, : ¥
viE T qaif . @Ewiee ___ OAea
(1) () B &) B ') (5) (&) (7)
1. WrarET ' 65 196 4 00 o0 2
' 476 102 00 05 3
630 10 00- 06 i<
n 00 07 3
12 00 13 %
13 () it ]
18 00 06 R
| 19 00 00 25
I+ < B 126 1 8 ') 00 50
9/1 w0 0 pL
3. vl aEERER 125 38 3 00 i} .
4 aNEE ' 19 $3 7.0 00 00 %
;3 anp 00 o7 A
9 21 00 0l 0l
5.2 8 3 00 it 3
77 00 01 51
9 21 0 @ 02
T 7 0 0l 76
6. = @ 16 134 20 00 00 25
[P, T, 3-31015/16/2009-3s1-11]
T, T, s uiee

New Delhi, the 27th May, 2011

8.0. 1531.—Whereas by the notificatton of the Government of India in n the Ministry ot' Petroleum and Natural Gas,
published in the Gazette of India vide number S.Q. 2875 dated the 15th November, 2010, issuwed under subssection (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as tne said Act), the Central Government declared its intention to acquire the right of user in the land specified
in the Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum Product
from Raman Mandi in the State of Punjab to Bahadurgarh in the State of Haryana by the Hindustan Petroletan Corporation
Limited forimplementing the “ GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadumgarh” in Tehsil
Barwala, District Hisar, in Haryana State;

And whereas, copies of the said gazette notification were made available to the public on 7-03-20%1;

And whereas, the Copmpetent Authority has under sub-secuon (1) of section 6 of the said Act, hgs submitted his
report to the Central Government;

And whereas, the Central Government after considering the said report is satisfied that the right of user in the land
specified in the Schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Cent;al
Government hereby declares that the right of user in the land specified in the Schedule appended to this nonﬁcatlon is
acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest
from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances.
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SCHEDULE
Tehsil : Barwala District ; Hisar : Stete : Haryana
Name of Village ~ Hadbast ~ Mustatil  Khasra/ Area
N&. Ne. KitlaNo. Hectare  Are - Square Metre

) | () B ® 5 © vl
1.Pabra : 68 196 4 00 00 pal
‘ 476 1072 00 05 3
630 i0 0 06 )
il 00 o7 33
2 00 13 9
13 Q0 3 03
18 00 06 »
19 S ® 0 pa
2. Iserheri ‘ : (2, ] 11 8 00 0 50
o9 0 00 25
3. Bhaini Badshahpur 125 3 3 00 @ p.)
4. Badhawar 19 B 2 00 00 25
. ‘ B 412 0 a7 M
. % 21 00 01 0l
5. Dhad 8 3 00 bt 2]
mn a0 -0l 51
9 21 o0 @ ®
. 75 7 0 01 76
6.BiyanaKhera 16 : 134 2 00 ] pA

[F.No. R-31015/16/2609-0R-H1]
A. GIOSWAML, Under Secy.
=¥ feeeht, 30 wE, 2011
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New Delhi, the 30th May, 2011
$.0. 1532.—Whereas by the notification of the Government of India in the Ministry of petroleum and Natural Gas,
published in the Gazette of Indiza vide nuntber 8.0. 2671 dated the t1th October, 2010, issued under sub-sectign (1) of

cton 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
ferred to as the said Act), the Central Government declared its intention to acquire the right of user in the land specified
in the Schedule appended to this notification fér the purpose of laying pipeline for the transportation of Petroleum Product
om Raman Mandi in the State of Punjab to Bhadurgarh in the State of Haryana by the Hindustan Petroleum corporation
imited for implementing the “GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh” in Tehsil
atehabad, District Fa;ehabad, in Haryana State;

And whereas, copies of the said gazette notification were made available to the public on 21-02-201t;

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said Act, has submitted hls '
teport to the Central Government;

And whereas, the Central Government after conmdermg the said report is satisfied that the nght ofuser in the land
ecified in the Schedule appended to this notification should be acquired;

Now, therefore,in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
overnment hereby declares that the right of user i in the land specified in the Schedule appended to this notification is
cquired;
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And further, in exercise of the powers confmd’by ib-section (4) of section 6 of the said Acs, rﬂn_ Central
Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest
from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances.

Tehsil : Fatehabad | . District: Fatehabad State : Haryana
Name of Village ~ Hadbast Mustatil  Khasra/ Area
: No. No. KillaNo.  Hectare  Are  Squire Metre
0 e @ @ 5 ) m
1.Phoo! 102 43 2 w0 w 5
7 o @ v
| 8 00 i) 0
42 11 00 0l 51
]lf27 R L) 3
2. Nadhauri 88 185 1873 ] o 2
295 3 o ® s3
| o 7 00 00 75
3. Bhuna (%] (V4] 18/1/1 141} 00 65
. | | 18/172 )] 00 0
4.Nahla S .4 14 w 0 M
s ® 06 57
6 ® 10 1
5 2 LW 06 57
21 00 10 2 -
2 00 06 £
21 6 - 00 00 50
| 7 00 i) 50
3 n 00 00 pa
13 ) 00 0
16/1 0 00 .
[F. No. R-31015/39/2009-OR-I1]
A. GOSWAMI, Under Secy.
=% e, 30 i, 2011
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New Delhi, the 30th May, 2011
S.0. 1533.—Whereas by the notification of the Government of India in the Muustry of petroleum and Natural Gas,
bublished in the Gazette of India vide number $.0. 2873 dated the 15th November, 2010, issued under sub-section (1) of

ection 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter

eferred to as the said Act), the Central Government declared its intention to acquire the right of user in the land specified

n the Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum Product

rom Raman Mandi in the State of Punjab to Bahadurgarh in the State of Haryana by the Hindustan Petroleum Corporation
imited for implementing the “GGSR Products Evacuatlon Project pipeline from Raman Mandi to Bahadurgarh” in Tehsil
arnaund, District Hisar, in Haryana State;

i And whereas, copies of the said gazette notification were made available to the public on 07-03-2011;

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said Act, has submitted his

eport to the Central Government;

And whereas; the Central Government after considering the said report is satisfied that the right of user in the land
pecified in the Schedule appended to this notification should be acquired;

Now, therefore,in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central
ovemnment hereby declares that the right of user in the land specified in the Schedule appended to this notification is
cquired; - _ .

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central

Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest '
from the date of pubhcatlon of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances

SCHEDULE
Tehsil : Narnaund _ District : Hisar State : Haryana
Name of Village - » Hadbast Mustatil  Khasra/ Area
No. No. KillaNe. Hectare Are  Squire Metre

0 @ GO @ G . © ™
1. Lohari Ragho 9 2 20 00 S ] - ¢
‘ e 50 4 00 01 m
2. Moth Rangran 8 2 i8 00 00 75
' 5 25/1 ) 01 51
2512 0 i 28
25/3/1 00 00 - 50
25/312 00 0t C0l

" [F. No. R-31015/41/2009-OR-If)
A. GOSWAM], Under Secy.
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| | F. &, ¥, oer gfew
New Delhi, the 31st hbay, 2011 .

8. 0. 1534.— Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas number S.0. 1452 dated 04 June, 20 0, issued under sub-section (1) of Section
3 of the Petroleum and Mirtierals-Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said | Act), Government of India declared its
intention to acquire the Right of User in the land, specified in the Schedule appended to that
notification for the purpose of laying Kakina -Basudebpur-Howrah gas pipeline for
transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s
Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the consumers in

various parts of the country; : L

And whereas, the copies of the said Gazette notification were made available to the public on

or before D5H, ¥, 201 0;

And whereas, the objections received from the pu_bl'ﬁc' to the laying of the pipeline have been
considered and disallowed by the Competent Authority; ' T

And ..whercas, the Competent Authority has under ‘Fub-section (1) of Section 6 of ):he- said
Act, submitted report to the Government of India; :

And whereas, Government of India, after considering the said report and on being satisfied -
that the said land is required for laying the pipeline, has decided to acquire the Right of User -
therein; - '

‘Now, therefore, in exercise of the powers confen'ci by sub-section (1) of Section 6 of the
said Act, Government of India hereby declares that he Right of User in the land, specified in
the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said
Act, Government of India hereby directs that the Right of User in the said land for laying the
pipeline shall, instead of vesting in Government of India, vest on the date of publication of
the declaration, in M/s Relogistics Infrastructure Limﬁted, free from all encumbrances.

i
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Schedule
Mandal/Tehsil/Taluk:Amadalavalasa District:Srikakulam - State:ANDHRA PRADESH
Villagi ) Survey No./Sub-Division No. . Area to be acquired for RoU
. Hec Are C-Are
1 2 ! 3 4 |_5
1 )} Akkivalasa ‘ 266/16A 00 02 64
266/16B 00 05 09
266/17A 00 02 05
266/17B 00 00 53
266/15C 00 02 61
266/14D 00 07 03
266/13 - 00 04 23
266/12 00 00 14
266/11A 00 03 95
266/11B 00 08 t 4
266/10C 00 04 56
266/9C 00 - 00 52
27173 00 10 23
27171 00 14 95
27172 00 01 67
270/8 - 00 14 76
27017 00 01 86 '
270/9 00 09 98
270/10 00 07 73
27045 00 00 65
270/11 00 05 98
270/20 00 04 74
270/19 00 03 57
270/18 00 06 88
270/17 00 04 11
276 00 04 88
310/5 .00 10 10
310/4 00 1 85
310/3B 00 o1 24
31013A 00 09 88
N 310/12A 00 05 77
310/13A 00 00 28
309/24 - 00 06 32
306/7B 00 12 34
306/7A 00 00 45
306/8 60 10 93
306/17 - 00 00 24 —

L




[ 01 —v8 3(i)] TR YT ;5[ 4, 2011538 14, 1933 4061

r 1 ] 2 [ 3 T 4 | s _ |
i) Akkivalasa (Contd) © 306/9C 00 03 44
: 306/9B 1 00 00 10
306/16A i : 00 - 06 ° 23
306168 |, 0o o0 60
306/14 i 00 05 9
306/13 00 05 00
306/12 } 00 05 78
306/11D 1 .00 03 53
306/11E ! 00 05 - 66
305/11 00 10 - 53
305/9 00 01 17
305'8 . o0 18 45
304/15 i 00 , 08 15
304/14 . : 00 06 41
304/13 : : 00 - 03 12
304/12 .00 04 42

; Mandal/Tehsil /Taluk:Srikakulam R - District:Srikakpiam State:ANDHRA PRADESH

1 ) Chintada 11513 \ 00 07 K
1512 00 0 - 23

115/1 b 00 00 50

1511 : 00 00 26
115/3 | 00 28 87
115/4 00 oo 10
" 104/23 o 90 06 01

10472} T 00 03 08
104/22 ‘ 00 03 13

104/20 ; 00 00 20

- 10516 - ~00 08 95
105/14 j : 00 03 47

105/15 00 01 94

105413 00 02 - 2
105/10 j 00 or . 34
105/9 0 * 05 49

- 105/8 i 00 04 40
106/17 : 00 00 60

106/16 00 02 37

106/15 _ 1 00 04 57

106/14 " 00 06 16
106/3 .00 00 15

106/4 - 00 00 47

106/5 .00 01 10

106/13 00 (17] 75

106/12 00 02

17
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L 1 [ 2 [ 3. 1" 4 T 5 ]

1} Chintada (Contdy | 106/11 ' 00 02 18
106/6 00 02 48
106/7 00 03 73
106/8 00 02 - 3
106/9 00 03 06
106/10 00 03 16
108/1 ~ 00 02 7
10872 - . 00 00 10
108/3 : 00 15 79
108/8 00 03 7!
108/9 : 00 03 34
108/10 00 01 07
108/13 00 00 94
108/11 , 00 04 . 80
108/12 00 02 56
108/16 © 00 00 7
108/17 00 00 86
108/18 00 02 02
107 00 37 40
128 00 04 68
151/3 00 06 33
151/4 00 02 59
151/2 00 00 64
151/6 ] 00 31 97
151/1 . 00 02 57
151/7 . 00 00 25
151/8 00 04 14
151/9 o 00 05 !
151/10 ' : 00 00 66
T 151111 00 00 18
150 00- 05 4]
169/18 . 00 12 14
169/17 o 00 04 26
169/16 00 01 .20
169/15 00 00 10
169/13 ‘ 00 00 . 10
168/9 ' 00 17 73
168/1 - : 00 00 - 57
168/2 _ 00 01 4
168/5 00 00 . 10
168/4 00 07 10
168/3 . 00 07 05
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b

[ 4T I—@vs 3(ji)] 4063
| | 2 3 4 5]
1) Chintada {Contd) ~ 168/14 - 00 03 @
168/15 00 02 - 14
168/16 00 o1 - 45
168720 00 00 10
170/16 00 00 84
170117 00 02 42
170/18 00 04 07
170/15 00 04 - 76
170/19 00. 08 13
17111 00 01 77
171/3 00 00 78
mn 00 03 29
171/10 00 00 82
171/11 00 00 . .10
172/2 00 00 60
172118 00 06 25
172119 00 17 32
172/20 00 02 61
172/17 00 04 27 -
172116 00 00 13
174/1 00 05 11
173/18 00 04 17
173/19 © 00 12 50
173/16 00 00 44
173/15 00 02 37
175/19 . 00 04 7
'175/18 00 04 06
175/17 00 02 17
175/4 00 05 18
175/5 00 04 42
175/6 00 06 55
175/16 00 01 17
175/13 00 05 95
175/12 00 04 69
175111 00 01 26
i 175/14 00 05 . 51
175/10 00 03 47
266/2 00 16 58
266/3 00 00 10
266/1 00 0l 77
265/12 00 01 55
00

26515

05

95
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4p64 [Part 1l—Sec. 3(ii)!

[ 1 ] 2 i 3- | 4 | 5 j

1{) Chintada (Contd) 265/14 00 04 15
265/13 00 00 42
265/16 00 06 63
265/17 00 03 84
265/18° 00 02 73
265/10 00 03 27
265/19 00 08 03
265/9 00 05 67 -
265/7 00 00 90
265/8 00 04 55
265/5 00 05 62
265/4 00 03 15

- 26513 00 o1 72
265/1 00 00 10.
261/1 00 15 72
261/2 00 00 39
261/3 00 00 - 10
262/2 00 00 10
26213 00 07 54
262/4 00 01 30
262/5 00 07 08
262/7B . 00 06 74
26072 00 02 66
2601 00 11 -28
260/3 00 23 66
260/4 00 - 05 14
225 00 06 25
230/24 00 07 44
230/12 00 00 24
230/14 © 00 00 49
230/15 00 00 10
230/25 00 11 21
230/26 00 02 57
230/27 00 06 58
230/23 00 03 68
230/22 00 05 32
230/21 00 00 48
230720 00 05 64
230/17 00 00 16
230/18 00 11 70
231/10 00 06 99
231/9 00 06 61
. . " yem— T ee——— S ——.



[ ST [~ 3(ii)]

A F1 I : 7 4, 2011/ 14, 1933

[ 2 3 4 |
1) Chintada (Contd) 231/8 00 01 52
23113 00 05 36
23177 00 05 50
231/4 00 00 83
231/5 00 04 53
231/6 00 19 97
231/15 " 00 04 41
2311 ) 01 77
232/1 00 01 86 -
234 00 02 66
23272 00 04 10
- 233/15 00 00 10 -
- 233/14 00 11 - 63
233/13 00 03 74
233/12 00 03 76
233/11 00 03 14
233/10 00 03 01
233/18 00 00 11
233/19 00 00 44
23320 0o 00 98
23371 00 01 36
233/9 00 11 29
233/8 00 11 82
233/2 00 05 51
233/3 > 00 06 54
237/15 00 - 05 66
237/16 00 00 94
237/14 00 06 50
23719 00 04 33
237110 - 00 .02 04
2378 00 05 57
23717 00 06 40
2376 00 07 91 .
237/5 00 02 22
237/4 00 06 87
2393 00 09 67
23712 00 00 10
2 ) Bhyrivanipeta 472 00 07 22
4/1 00 07 56
3/8 00 ‘14 79
39 00 03 83
37 00 13 32
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I _ 1 . | 2 | 3 I 4 T 5]
2) Bhyrivanipeta {Contd) 3/6 00 07 02
' 3/5 ‘ 00 00 10
3/4 00 08 T 00
33 : 00 04 17 ~
312 00 04 34
31 ' 00 04 41
1/6 ' 00 05 83
1/5 00 07 . 57
1/4 00 5 05
172 00 - 03 82
13 . ) 00 . 1 93
B ) Kasimvalasa 79/7 ' ) 00 06 99
- 79/6 00 05 81
79/8 : 00 - 11 05
79/22 o 00 02 9
- 79/21 00 " 02 14
79/20 00 01 25
79/18 00 01 30
79/17 00 01 04
79/16 00 00 90
79/15 00 00 77
79/12 ‘ 00 - 01 94
f 79/4 S 00 02 34
7973 00 04 70
- Tt 79/2 00 .07 84
799 - 00 02 43
79/10 00 05 11
81/7 ' ‘ 00 01 65
81/1 00 00 . 51
) 8172 00 15 50
82 00 04 16
23/4 00 02 58
83/7 00 14 45
83/5 00 00 25
83/6 00 09 76
83/9 00 00 17
83/11 00 01 52
89/8 00 00 10
89/20 00 02 95
89/21 00, 03 38 .
89/22 00 01 86
- 89/19 00 04 55




[ 9 H—@vs 3(ii))

W W TAGF : A 4, 201159 14, 1933

4067

N

L 1 | 2 3 4 5 |
3) Kasimvalasa (Contd) 89/18 00 01 68
89/17 00 03 98
89/16 00 08 06
89/15 00 00 64
89/14 00 00 18
_ 8711 00 06 48
87/9 00 04 88
87/8 00 04 30
87/3 00 00 49
87/7 00 13 08
87/4 00 01 41
87/5 00 03 20
87/6 00 02 16
86/9 00 00 12
86/16 - 00 01 77
86/17 00 02 38
86/15 00 02 54
86/14 00 06 40
86/11 00 00 61
86/12 00 00 33
86/13 00 04 08
106/3 00 03 00
106/1 00 04 80
104/9 00 02 04
104/8 00 02 06
104/7 00 01 16
104/6 00 00 90
104/12 00 01 08
104/13 00 02 39
104/5 00 14 02
103/5 00 01 15
103/7 00 00 27
103/6 00 10 38
103/9 00 10 60
103/10 00 00 43
103/1 00 11 35
103/2 00 07 55
10173 00 00 10
101/7 00 02 27
101/8 00 06 53
101/9 00 29 85
4 ) Batteru 31 00 29 29

1839 GI/2011—1p
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1 | 2 3 | a4 1 5 |

4) Batteru {Contd} 13 00 06 84
4 00 00 59
1/5 ‘ 00 09 15
/6. 00 06 00
17 : 00 01 35
1/10- 00 03 48
V11 00 10 50
1112 . 00 00 30
1113 00 05 33
114 00 06 26
1115 00 01 S8

5 ) Ponnam 117/5 : , 00 01 65
117/6 00 06 75
117/8 00 00 10
117/9 00 11 46
117110 00 03 64
117711 00 14 10
11712 00 03 60
117113 00 00 10
117115 00 05 30
11717 00 09 00
11718 ' 00 12 17
117119 00 01 32
117/20 _ 00 00 62
118 : 00 01 63
289/1 ' 00 04 11
288/3 00 16 23
288/4 o 00 10 63
288/5 : 00 01 13
288/6 o ' 00 07 88
288/8 00 03 00
288/9 00 01 69
288/15 00 00 12
288/7 00 01 61
288/10 00 04 91
288/14 00 19 65
288/16 00 06 67
288/17 00 05 92 4a
288/13 00 00 91
29111 00 05 04
29172 00 06 ...50. -
291/3 0 00 | 4

B RS A e e ) MR




{ s -0 3(i) ] S i TA9A : 54 4, 2011543 14, 1933 4069

1 , 1. 2 ) ] 3 4 1.5 1

5) Ponnam (Contd) 28371 ' 00 06 71
28372 00 07 . .42
283/6 00 01 AN
283/5 00 02 62
283/7 00 00 40
283/4 00 12 55
283/8 00 07 87
283/3 00 00 55
283/9 00 12 82
282 00 00 10
284 00 04 48
285/7 00 .02 62
281. 00 17 - 86
2775 00 .23 54
2771 - <70 13 41
276/4 e 00 56
276/1 60 07 65
276/2 00 02 . 67
27613 ‘0@ 01 34
27572 . 00 01 98
275/1 00 01 27
268/4B 00 11 04
269/1B 00 23 76
269/2B 00 01 03
269/1A 00 04 77
268/1A 00 04 77
308 00 08 17 -
31012 00 02 69
309/1B 00 02 31
310/6 00 00 57
309/1A 00 36 30
323 00 23 05
322112 00 05 28
321113 00 06 99
322/11 00 00 15
322/8 00 03 23
32217 00 03 44
3223 00 00 21
322/4 00 00 82
322/5 00 02 15
322/6 00 03 17
32219 00. 00

17




Ao - THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14,1933 (Part I—Sec. 3(ii)}

1 | 2 | 3 | 4 | s
Mandal/ Tehsil/ Taluk:Narasannapeta District: Srikakulam State:ANDHRA PRADESH

1) Lokukam In bet. V.B. & Svy. No. 438 01 25 79
, 438 00 50 50
439 00 09 98
440 01 39 87
5 204/13 00 00 10
; 205/1 00 13 50
.205/2 00 33 03
: 195/7 00 05 20
195/8 00 07 21
20711 00 00 60
& 207/2 00 00 19
192/1 00 01 85
192/2 00 14 72
192/3 00 08 93
! 192/4 00 12 34
2 190 00 02 47
g 186/1 00 12 . 9%
186/2 00 12 65
§ 186/3 00 00 15
187/1 _ 00 14 01
187/2 00 09 78
E 189 00 25 29
5 : 45/6A 00 11 14
45/6B - - 00 16 26
| 46/10 00 07 46
46/11 00 10 90
471 00 11 7
| 472 00 00 10
47/6A . 00 01 15

54/1B 00 03 37

54/2A 00 00 10

54/2B 00 07 05

54/3B 00 14 17

54/4 00 00 39

54/5 00 07 34

53/1 00 09 19

53/2 00 07 73

53/3A 00 06 57

52/1A -00 . 00 10

52/1B 00 08 50

52/3 . 00 09 24

58/1 00 26 07




{ ¥ [1—&vE 3(ii) ] HRE I T : S 4, 2011543 14, 1933 4071
[ I 2 HE 4 5 |

1) Lukulam (Contd) 58/2 ' 00 03 78

511 00 13 81

752 00 00 71

75/3 00 01 50

75/4 00 14 61

75/5 00 03 99

75/7 00 12 50

75/8 00 03 56

75/9 00 07 33

74/2 00 17 40

7417 00 23 04

72/8 00 05 67

72110 00 10 71

71/6 00 01 42

NI 00 03 25

71/8 00 04 70

80 00 06 41

81/2 00 07 37

81/4 00 02 70

81/5 00 06 40

84 00 02 00

95/4 00 07 55

96/1 00 00 3C

95/5 00 ~ 00 TE

95/6 00 13 94

95/7 00 01 9

95/8 00 09 25

95/9 00 01 09

' 95/10 00 06 13

‘ 95/12 00 02 88

95/13 00 00 56

94/2 00 00 19

92/1 00 09 36

92/2 00 18 43

92/3 00 24 71

86/22 00 00 85

91/3A 00 - 00 16

91/3B 00 02 12

91/4 00 15 31

91/5 00 02 19

91/6 00 05 62

91/7 00 07 01




4972 THE GAZETTE OF INDIA : JUNE4, 201 l/jYAlSTHA 14,1933 [Part II—Sec. 3(ii)]

1)) Lokalam (Comd) 9178 00 01 13
91/9 00 05 82
91/10 00 09 12
91/11 00 00 10
91/12 ' 00 00 75
91/13 00 04 26
90/1A \ 00 02 97
89/9 00 02 64
89/10 00 23 82
89/11/B 00 01 09
89/22A 00 02 71
89/22B 00 06 58
89/23 00 08 21
89/24 00 06 02
89/25/A 00 01 63
10271 : 00 . 11 - 66
102/2 .00 01 44
102/4 00 03 70
102/5 00 06 77
102/6 00 04 56
102/7 00 02 7
102/9 00 09 05
102/10 00 00 11
102/12 00 05 46

L 103/1 00 01 58
? ) Nadagam - 204/10 00 02 4
| 204/9 00 14 39
205 00 00 97
206/2 00 29 75
206/1 00 14 57
2073 00 18 28
207/2 00 08 89
2071 00 05 94
208/5 00 02 07
20872 00 00 10
218 00 12 74
219 00 18 62
220 00 22 17
221/1 00 13 88
22172 00 12 78
222 00 12 34
224 00

63 65




[ T I—@ve 3(ii)] RE &1 TSI« 97 4, 201153 14, 1933 . 4073

{ | 2 [ 3 4 5 |

2) Nadagam (Contd) 225 00 60" S 23
226/2 00 09 7
130/6 00 05 54
129/5 00 16 61
129/6 0 12 38
129/7 00 10 68
129/4 00 00 66
12872 00 01 34
12973 00 02 53
128/1 00 02 63
128/3 00 20 14
119 00 14 24
127/6 00 01 96
127/5 00 00 32
120/12 00 05 59
120/13 00 00 10
120110 00 00 10
12019 00 00 46
120114 R T
120/15 00 5T ey
120/16 00 06 65
1171 00 12 65
117/2 00 05 32
117/4 00 06 09
116/7 00 05 51
116/10 00 05 02
116/11 00 05 70
116/12 00 05 82
116/13 00 05 67
115/3 00 03 29
11572 00 03 13
115/4 00 05 71
115/10 00 05 87
115/9 00 03 90
11172 00 06 30
110/1 00 12 48
11072 00 08 93
110/4 00 08 32
105/1 00 29 45
105/2 00 00 28
94 00 01 91
95 00 02

14




| 4074 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 [Part II—Sec. 3(ii))

I 1 ] 2 [ 3 T 4 | s |

| 2) Nadagam (Contd) 83/1 00 31 77
83/4 00 10 42

83/3 00 00 54
: 83/8 00 1 89
! 83/6 00 00 10
83/7 00 02 18
5 821 00 29 40
82/2 00 01 09
f 81 : 00 00 16
§ 82/3 00 00 10
! 3 ) Totada 16/1 00 01 21
f 16/2 00 25 78
16/3 00 02 32
22/5 00 13 17
15/16 _ 00 06 13
f 15117 « 00 02 78

15/20 00 03 49
g 13 00 42 15
| 4 ) Talagavalasa | 74 00 02 27
: 67/3 00 13 40
\ 67/2 00 11 70
6771 ~ 00 04 04
; 68/6 .00 11 97
| 64 00 11 04
§ 68/10 00 11 99
§ - 60/7 00 08 88
- 60/6 00 03 87
; . 60/5 00 03 56
f 60/4 00 03 10

60/1 00 02 47

59/9 00 13 20

59/7 : 00 02 89

59/4 00 01 92

5973 00 01 12

58/4 00 00 10

5873 00 00 96

58/2 00 01 50

58/ 00 02 58

56/5 00 11 35
5 56/4 00 05 02
57/4 00 00 42

| 57/3 00 03 36



{ | [1— &g 3(if)] W U9 : I 4, 201144 14, 1933 _ 4075
| 1 L 2 3 4 | .5 |
4) Talagavalasa (Contd) 56/3 - 00 01 77
5712 00 03 90
57/1 00 04 11
56/2 00 01 88
5 ) Paraselli B6/3 00 01 32
85/2 00 26 70
85/3 00 13 96
. 84 00 35 05
83 00 2 07
82 00 35 28
61 00 07 48
62/1 00 02 94
62/3 00 20 13
62/4 00 23 17
62/5 00 03 76
56 00 02 60
51 00 00 25
54 00 02 3t
5372 00 17 55
53/1 00 22 65
52/1 .00 02 56 .
52/2 00 02 91
5072 00 20 62
50/1 00 04 58
49 00 01 80
48/1 00 08 36
4711 00 38 14
47/5 00 00 . 62
47/4 00 05 83
48/2 00 26 17
6 ) Sundarapuram 13 00 00 10
11 00 07 37
11/8 00 00 10
11/7 00 00 - 21
11/6 00 01 07
11/3 00 02 56
1172 00 - 02 69
11/4 00 05 00
8 00 19 47
5/20 00 00 16
5121 00 01 74
6/9 00 04 70

1839 Gi2011—N1



4076 ' THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 7 [Part II—Sec. 3(if)]

| 1 ‘ ] ' 2 73 [ 4 1T 5 ]
6) Sundarapuram (Contd) 6/10 00 . 03 42
' 6/8 00 00 90
6/11 00 00 11
712 _ .00 16 3
6/21 00 00 47
711 ‘ ' 00 02 57
73 00 01 30
s . : 00 00 10
716 : . 00 00 78
717 : 00 04 14
7/8B 00 02 29
7111 00 01 96
7/10 00 10 .7
7/8A 00 00 29
3712 00 08 mn
3771 ' 00 03 28
37/3B 00 00 15
313A 00 08 32
37/4 00 04 59
375 ' - 00 00 10

[F- No. L-14014/33/2010-G.P)
K. K. SHARMA, Under Secy.

_ w7 fewelt, 31 W, 2011
ST O, 1535, — W q@r ¥, Ugiierad SR @i wigeers (Y ¥ SwEe & s @ o )
s, 1962 (1962 %1 50) (RRY 5o TeaR] Sad e e 1 ¥) @ 4Ry 3 @ Fu-am (1)
& T A WA FH & Sgifeam S g T HEre @ ftRgE wen @n.en. 1451, aifig 04
9, 2010 g, 59 FRmET § @ A § Rk g b Wﬁﬁms%@wﬁlﬁ%sa‘;m
w2 ¥ @&t e W Sidi o ¥ i & Rt Redl ¥ awierst o Tefte T & oRew & R,
i Refifieen wFrgTR fifte g0 A mmm%mmﬁ%mam

TR & HARHR F O FH & T AT Bl dron @i 4 ;

3, S ot g @ Sl o 1 At 08 STEIe1T,2010 @ s s ¢ SuweE F0
gmg s

I, mﬁﬁ@ﬁ%m# maﬁaﬁ%maﬁﬁwwqﬁmﬂmﬁmmﬁmw% ‘
A ST & R

3ir, wmﬁwﬂ#wa&?ﬁmﬁmea&w—m (1)%azﬁ=rwmr{a?ram=hﬁché&é1%'

3, WW% w?@émﬁavmﬁ%w@v%wéaﬁw%m@m,
Ry 3 for aniferr %, ou T & SRIET & o & @ RREE ey

I, 3, ARG T, T AU B s-qﬁacr-am (1) 2T 9ERT IRl B TN & g, 9%
argon & ¥ 6 g9 e & s o ¥ Rffe 9f ¥ aguersT Rem & fg swm & sftn
T I o A R

3, mmmr{,aaaaxﬁxﬁmﬁerm 6 & Y- (ﬂammmﬁaﬁfﬂmmﬁgq,ug ﬁi‘sT :
%ﬁf%ﬁs"aﬁ'{ﬁ%rﬂhﬂﬁrmwgqm%msmﬁaﬁr@%wﬁwﬁﬁ%aﬁ%m,
T et & e, we PR sergaar fofies § Ria 2




[ w1 I—@vs 3(ii)] G T TSI : 57 4, 2011/ 14, 1933 4077
e/ et/ A & Uig foremt ssfmroge T SHY T
P . ot iR SN A
& o &R
L Wy | w | Rex
_ 1 2 3 4 5
1) g 108/8 00 16 84
. 108/9 00 15 - 68
108/10 o0 04 39
108/16 00 02
108/15 00 02 . 88
108/14 L 62
108/13 .00 - 04 7
108/12 w o S
108/11 0 0 18
108/17 60 00 84
108/18 60 00 27
107/22 00 02 4
107/18 0w 00 13
107/21 00 - 13 98
107/20 . 00 01 90
110/12 00 06 93
110/11 00 02 23
110/10 00 03 27
110/9 00 03 17
110/8 00 o1 13
110/7 00 00 14
110/6 0 10 3
110/5 00 08 - 24
110/13 Soo 26
110/1 0 0 10
110/2 0 08 8
110/3 00 13 7
114/13 00 00 13
114/14 0 05 98
. 114/15 00 14 46
115/15 60 00 50
115/6 o0 00 10
115/6 00 05 © 83
11517 00 03 a4
115/8 G 0 37
115/9 oo 00 10
115/4 0 @ 3.




1078 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 [Part II—Sec. 3(ii)]

[ 1 [ 2 — 1 3 [ 4 | S5 |

1) g (i) 115/3 ‘ 00 08 60
o 115/2 00 02 03
124/5 0 00 10

124/2 00 08 50
124/1 00 ol 88
12414 00 n - 10,
124/6 00 00 . 53
124/3 00 04 12
125/9 00 00 10
125/10° 00 05 - 75
125/8 00 16 61
12517 00 04 90

125/5 00 00 42
125/3 00 o4 21
125/4 00 20 78
126/13 00 03 58
126/15 00 07 52
126714 00 05 56
126/5 00 02 43
127/17 00 08 65
1271186 00 00 10
127748 00 13 20
127/19 00 06 21
127/15 00 07 64
127/12 00 06 40
127/14 00 07 44
127743 00 08 18
127/4 00 00 48
12715 00 10 47
127110 00 02 18
12716 00 03 85
12717 00 0 72
128 00 02 52
134/15 00 00 49
134/12 Go 03 22
134/11 00 07 58
141/27 00 . 00 28
186/17 00 00 36
187112 00 o7 62
187/14 0 00 93
187/13 - 00 07 61
187/15 00 08 28




4079

[ |0 [1—v8 3(ii) ] YR 1 U9 :@4,2&11@% 14, 1933
| 1 | 2 [ 3 1 4 5 |
1) g (Frime) 187/17 R 00 02 93
187/18 00 03 75
189/1 0 07 82
188/2 00 05 07
189/3 00 04 46
189/22 00 02 83
189/4 00 04 08
- 189/23 00 00 10
189/21 00 13 05
189/19 - 00 01 27
189/18 00 05 11
189/17 00 04 72
189/16 00 00 10
189/10 00 05 03
189/14 00 07 84
189/11 , 00 0w 05
189/12 l 00 00 47
190/9 00 10 9
190/8 00 - o 06
190/7 00 03 03
190/6 0 03 82
190/5 0w 02 99
190/4 00 00 66
190/1 00 02 . 44
190/3 00 12 46
190/2 00 03 25
190/12 00 08 49
190/13 00 00 75
2) dwdt 192/19 0 0 97
30 00 00 26
78 00 00 22
79 00 16 53
101 00 00 10
155/2 00 00 68
15513 00 09 48
156/1 00 - 02 26
156/14 00 03 05
156/15 00 02 - 78
156/16 00 03 37
156/17 00 03 82
156/18 00 02 33
156/19 00 01 . 50
| - -



4080 ' THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 .[Part II—Sec. 3(ii)]

| 1 I 2 - [ 3 [ 4 | s -}

2 ) aemdt (A7) - 156/20 00 0l 45
156/22 00 00 10
156/3 00 00 57
156/4 00 05 87
156/5 00 03 20
157/21 (L 06
157/22 00 02 95
157/24 00 00 73
157125 00 05 34
167/26 00 06 05
157127 00 09 17
157129 00 07 12
157/30 0w 02 15
16/12 00 00 31
160/18 00 a1 80
160/19 G0 171 47
160/20 00 18
160/8 G0 18
161/10 00 10
161/16 60 10
161/17 00 03 09
161/18 00 05 73
161/2 00 00 23
161/3 00 02 69
161/4 00 07 67
161/5 00 04 59
161/6 00 08 37
161/7 00 01 14
161/8 00 03 50
161/9 00 05 56
162/1 00 10 54
162/10 0 00 ;3
162/2 00 05 19
162/3 00 00 57.
163/6 0w 13 74
- 163/8 00 29 43
163/9 00 00 93
164/15 00 02 69
164/16 00 03 23
164/17 00 20 27
164/5 00 12 16
164/6 00 02 18




[ st H—&v 3(ii)] SR 1 U9 : [ 4, 2011/ 14, 1933 4081
1 -1 P 1 3 | 4 5 |
2 ) amndi (Faw) 164/7 - 00 10 51

170/1 00 0! 98
170/11 00 10 16
170/2 00 00 47
170/5 00 19 45
170/6 00 00 43
17017 00 00 10
170/8 o0 07 35
170/9 0w 02 82
171/10 00 25 65
171111 00 00 80
171/42 00 00 10
171/16 60 17 b6
185/3 00 06 68
185/4 00 00 86
185/5 00 1 67
185/6 00 04 9%
185/7 00 01 09
185/8 00 06 62
185/9 - 00 12 85
186/17 00 04 61
186/18 00 00 il
186/19 00 03 06
186/20 00 04 68
186/21 00 0 21
186/22 00 06 02
187/1 00 18 77
187/11 00 08 69
187/2 00 00 79
187/3 00 00 62
18714 00 00 17
188/1 00 01 13
188/10 00 01 32
188/11 00 13 5
188/12 00 05 2
188/13 00 00 10
188/14 00 01 95
188/15 00 03 79
188/2 00 10 59
188/20 00 03 24
188/8 00 17 24
00 00 )

188/9




082 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 [Part II—Sec. 3(ii)]

1 I 2 | 3 | 4 | 5 |
2 ) At (Fea) S 192/1 - 00 01 93
- 192/17 00 03 80
192/18 00 11 44
192/2 00 06 04
192/3 00 06 50
192/4 00 08 24
192/5 00 04 60
33/3 00 31 67
34/2 00 14 05
34/3 0 . 00 . 9
3414 00 10 86
34/5 00 02 86
34/6 00 02 Y.}
36/1 0 02 35
as/10 00 04 22
36/11 00 06 66
36/14 00 06 77
36/15 00 07 57
36/5 00 00 25 -
36/6 00 07 82
36/7 00 15 43
- 36/8 00 03 63
36/9 00 00 10
37/1 00 00 87
38/10 00 08 90 -
38/11 00 09 91
38/12 00 01 95
38/13 00 00 40
38/4 00 00 78
38/5 00 04 10
38/6 00 06 35
38/8 00 o1 02
38/9 00 03 98
39/10 00 02 72
39/13 00 06 94
39/14 00 17
39/15 0. 01 06
39/17 00 10
39/18 00 01 59
39/7 00 27
69/13 00 06 05
69/12 00 00 30




[ 5 [1—E9% 3(ii)] TR i T : 7 4, 2011599 14, 1933 4083
L. 1 | 2 ' | 3 | 4 5
2 ) dedr (Fe) 69/14 00 05 03

69/15 00 05 16
69/16 00 03 99
698/20 60 05 44
69/5 00 00 17
70/1 00 09 93
70/9 00 03 73
80/2 00 24 47
81/1 00 03 81
81/10 00 07 09
- 81/11 0w 05 62
81/12 00 00 10
81/13 00 02 s
81/2 00 02 76
81/20 00 00 88
81/21 00 04 34
81/22 00 09 38
81/23 00 01 39
81/6 00 06 19
81/7 00 00 49
81/8 00 03 41
81/9 00 04 89
82/10 00- 00 10
82/11 00 00 35
82/12 00 " S17
82/18 0 . 00 61
82/19 00 04 75
82/20 00 00 10
82/21 6o 01 49
82/22 00 04 98
92/20 00 0o 65
93/14 00 00 20
93/17 0 0 76
93/18 0 03 07
93/19 00 03 65
93/20 00 00 52
93/28 - 0. 0 76
93/29 00 0 06
93/30 00 05 84
93/31 00 02 24
93/32 00 02 43
94/10 00 ot 61

1839 GI2011—12



4084 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14,1933 [Part 11—Sec. 3(ii))
[ i — z [ [+ T &
2 ) ama (FFer) 94/11 S0 04 19

94/12 00 03 32
94/13 00 02 32
94/14 00 00 20
94/19 00 02 83
94/4 00 02 96 .
94/5 00 02 18
04/6 00 11 26
94/7 00 05 46
94/8 00 00 80
. 95/11 00 08 55
95/12 00 00 17
95/14 00 00 15
95/15 00 00 48
95/16 00 01 04
95/17 00 02 74
95/18 00 08 4“4
95/23 00 00 70
95/24 00 02 43
95/4 00 00 55
95/5 )] 03 66
95/6 00 06 23
a5/7 00 02 86 .
95/8 00 00 10
a7/12 00 00 91
97/13 00 00 - 90
97/14 00 04 56
97/15 00 06 63
97/16 00 01 98
. 87/17 00 o 04
97/18 00 00 23
97/19 00 00 28
97/20 00 01 43
3 ) deeEEwE 119/12 0 02 68
: 119/13 00 01 02
119/14 00 02 Ky
119/11 00 03 58
119/16 00 00 15
119/10 00 06 45
118/9 00 03 30
119/8 00 00 10
119/6 00 06 95




(5 11— &8 3(ii)] T 1 TS T 4, 20] 149 14, 1933 4085
| 1 ! 2 3 | 4 5 |
3 ) srewgem (FET) 119/5 - : 00 06 74

119/7 00. 00 13
119/4 0 0 72
. 120/3 00 06 77
120/1 R4 00 81
- 120/2 00 10 36
120/12 00 12 72
120/13 00 06 88
. 120/14 00 00 22
122/7 00 01 85
122/6 00 00 22
122/4 00 02 01
122/1 00 1 56
122/2 0 00 58
121/14 00 00 10
121/15 00 01 22
121/16 00 09 38
12117 00 12 55
12117 00 01 72
103 00 03 97
106/1 00 01 36
106/2 00 29 26
107/8 00 01 31
10711 00 16 11
107/2 00 03 11
108/9 00 07 - 07
108/8 00 00 93
97/1 00 13- 49
97/2 00 09 29
97/3 00 12 n
97/4 00 00 10
97/5 00 20 81
94/1 00 00 79
94/2 00 06 78
93 00 05 01
. 19/4 00 04 88
19/5 00 09 64
19/7 00 07 49
19/8 00 03 78
19/9 . 00 07 29
19/10 00 01 2
19/11 00 09 60




D86 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 [Part [I—Sec. 3(ii)]

[ L | 2 | 3 | 4« 1 s |

3 ) wewEwa (Fiar) _ 19/12 0 0 08
19/1 00 00 70
29/1 00 00 20
29/6 00 01 24
20/5 00 10 82
28/1 00 04 42
28/2 00 08 43

28/3 00 01 64
28/4 00 02 76
28/5 00 08 33
28/6 00 01 R
34/6 00 00 10
34/1 00 07 89
35/1 00 00 .10
35/2 00 00 10
34/2 00 07 27
2714 00 06 23
2713 00 00 10
27/6 o Y00 02 34
2719 X 00 01 51
27111 - 00 00 10
27112 00 00 70
27113 00 08 94
38/13 00 16 92
38/10 00 0 44
38/11 00 00 27
38/12 00 02 28
38/14 00 00 64
38/7 00 00 39
38/6 00 20 - 35
38/5 00 02 - 44
38/4 00 12 24
38/3 00 .00 10
2514 00 02 - 38
25/5 00 06 10
25/6 00 08 74
24 00 00 10
39/1 00 03 12
39/2 00 00 77
39/3 00 .56
- 39/7 00 01 47

00

39/8 19




[ SFT [[—@vS 3(ii)] WG 1 T : I 4, 20114 14, 1933 4087
| 1 | E 1 3 | 4 5
3 ) weerada (R 40 00 09 05

4 ) PeuwE 198/11 00 03 44

198/12 00 00 73
198/13 00 00 89
198/14 00 00 84
198/15 60 02 70
198/16 0w 07 13
198/17 00 00 94
198/18 00 00 61
198/20 0o 00 10
198/19 60 00 56
198/22 00 00 51
198/1 00 02 25
199/16 00 00 69
199/17 00 02 . 36
199/18 00 04 19
199/19 00 00 84
199/20 00 03 33
199/21 00 00 81
199/22 00 00 82
- 199/23 00 00 44
199/24 g 00 00 77
199/26 00 05 45
199/13 00 00 50
199/11 00 02 61
199/10 00 03 06
199/9 00 02 30
199/8 060 00 94
199/7 00 00 10
200 00 06 87
245/10 00 00 0
245/9 00 00 - 98
245/8 00 02 64
245/1 0, UNN 98
244/16 00 03 43
244/15 00 03 76
244/14 - 00 04 16
244/12 00 05 28
244/9 0 02 35
244/10 00 0 50
244/8 00 03 08
24411 00 03 10




4088 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 [Part I1—Sec. 3(ii))
L 1 I 2 | 3 | 4 ] s |
4 ) et (R 244/2 00 00 58

243/23 00 17 31
243/22 00 24
. 243/21 00 03 78
243/20 00 .03 15
243117 0w 00 72
243/18 00 03 22
243/19 00 00 10
243/11 00 01 &
243/12 0 04 85
243/7 00 00 34
.243/8 00 ol - 60
243/9 0 01 46
243/10 00 00 52
243/4 00 03 27
243/3 0 03 51
243/4 00 13 02
240/10 00 00 i0
240/9 00 o 73
240/8 00 02, 54
240/7 00 05 63
240/2 00 02 10
240/1 00 04 66
235 00 24 61
236/1 0 20 29
228/1 S0 1 06
228/2 00 13 02
228/3 0 1 04
228/4 00 13 58
253 00 30 7

F=/ dem/ e 5 sEmEeE - e el TS 53 T
1) g@ 1 o1 10 30

. 47 00 54 37
52/17 00 00 63
52/16 00 14 35
51/5 00 01 05
52/19 00 02 60
52/18 00 08 13
52/20 0 02 7
52/15 0 03 95
51/4 00 07 47
51/8 30 24 n
51/2 00 04 82




[ T @ 3(ii)] @ 1 TSI : ST 4, 2011449% 14, 1933 4089
L _ 1 ] 2 L3 | ¢ 5 |
1) (f-'ﬂav) 51/3 00 07 03

50 00 13 93
55/12 00 00 75
55/15 00 06 44
56/1 0 o 66
183/12 00 10 65
183/16 0 . 00 28
183/15 00 07 13
183/13 00 09 221
183/14 00 00 2
184/1 00 0 09
183/10 00 00 5
184/2 00 03 2
184/11 00 06 09
184/10 00 00 61
184/4 00 08 . 7
484/3 00 04 82
. 184/5 00 08 94
- 185/19 00 01 23
185/20 00 05 49
184/8 00 00 23
185/22 00 01 41
185/21 00 03 04
185/13 00 07 2
185/17 000 09
185/5 00 05 - 96
185/9 00 03 55
185/10 00 03 25
185/12 00 00 27
185/11 00 0 76
185/6 00 . 00 70
185/8 00 01 83
186 00 13 70
251/8 00 00 10
251/4 00 03 80
251/2 00 05 46
251/1 00 04 9]
228]3 00 02 22
228/5 00 06 59
228/4 00 09 82
228/2 00 07 ‘79
228/1 00 17 64




4090 ) THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 [Paﬂ_ll—gec. 3Giy]

I i l , 2 | 3 1 4 | s 1]

1) g ; 227/11 . 00 00 70
5 ) 227115 00 1 . 69
22714 00 09 84

227/6 00 02 67
229/14 .60 00 10
229/13 00 00 18
229/12 00 02 19
229/8 00 11 72
22715 00 00 R
22917 00 02 61
229/9 . 00 01 26
229/6 00 L 88
229/1 00 00 34

229/2 00 04 27
229/3 00 06 05
229/5 g gg :g

7 -

S aors o 1B »
230/3 00 01 -85
230111 00 00 51
229/4 00 00 10
230/10 00 03 68
230/7 00 062 82
230/6 00 01 91
230/5 00 10 N
230/4 00 07 9%
223/20 00 08 28
223/19 60 01 47
222/15 00 20 13
22214 00 09 13
221/86 00 M4 19
221/5 - 00 02 72
221/4 00 02 56
221/3 00 02 94
22279 - 00 00 80
221/2 00 06 20
221/7 00 00 85
221/9 00 02 9%
221/10 00 05 29
221/12 .00 04_ 00
221/13 00 00 10
221/15 00 02 32




[ T 11— 3(ii) ] WG AT : T 4, 2011/ 14, 1933 4091
[ | 2 3 4 5 ]
1) gh () 221/11 00 03 36

221/22 00 00 40
221/19 00 02 08
22117 00 03 52
221/16 00 03 29
221/18 00 02 91
220/6 00 04 © 58
“220/1 00 04 44
220/2 00 05 70
215/5 00 09 10
215/6 00 21 08
216 00 06 69
213/14 00 18 25
213/13 00 10 55
213/12 00 02 21
217 00 01 20
212/1 00 01 02
218/4 00 01 49
2 ) gt 8/15 00 13 99
9/1 00 00 . 10
8/16 00 02 26
8/8 00 07 97
8/17 00 03 23
9/3 00 00 19
8/18 00 17 18
8/19 00 00 19
6/18 00 01 90
6/17 00 05 34
6/19 00 00 27
8/7 00 03 08
6/6 00 10 45
6/7 00 04 62
6/15 00 02 133
6/9 00 04 41
6/8 00 01 22
6/13 00 00 55
6/11 00 06 35
6/12 00 01 37
68/10 00 02 73
14/2 00 09 36,
14/4 00 02 36
14/3 00 00 3

1839 Gif2011—13



h2 -~ THE GAZETTE OF INDIA : JUNE4, 201 1/JYAISTHA 14, 1933

40 [Part T1—Sec. 3(ii)]

I 1 | 2 [ 31T ¢« |5 |

2l ) g () 36/1 00 02 63
22/6 00 12 37
36/8 00 00 10
22/8 00 00 13
2217 00 05 89
22/5 00 01 0
2317 00 04 89
23/16 00 08 55
23/15 00 o2 40
23/14 00 04 22
35/7 00 02 76
35/2 _ 00 18 83
34/5 00 01 25
34/1 00 16 24
32/2 00 0z 38
32/4 00 09 06
32/1 00 00 3
3213 00 22 59
32/6 00 11 13
32/5 00 00 77
30/21 00 03 )
30/20 00 00 10
48/1 00 17 28
48/2 00 05 6l
545 o0 01 57
5416 00 04 65
5417 00 00 20
54/8 00 03 09
54/9 00 01 22
54/13 00 02 86
54/22 00 00 93
5271 00 05 03
5272 00 01 55
5213 00 04 30
52/6 00 02 48
5217 0o 02 82
52/8 00 1 79
52/9 00 00 83
52/12 00 02 88
52/13 00 00 ¥y
56/15 00 00 13
56/16 00 01 86




[ ¥FT [1—@7E 3(ii)] TRA T TG : 7 4, 201144 14, 1933 4093
I 1 | 2 3 4 5 ]
2 ) gan (Frae) 56/21 - 00 05 65

56/18 00 03 29
56/19 00 00 87
56/20 00 00 88
5714 00 03 35
57/5 00 00 29
56/9 00 00 19
57/3 00 03 23
5716 .00 00 90
5717 00 04 27
57/2 00 16 86
57/8 00 08 43
57/10 00 00 73
57/13 00 33 28
57/12 00 00 21
58/2 00 01 70
58/3 00 11 30
58/4 00 00 70
58/5 00 04 52
58/6 00 06 42
58/13 00 00. 17
58/14 00 00 11
58/15 00- 19 37
58/16 00 00 57
60/1 00 15 48
60/3 00 00 13
60/2 00 05 29
3) wFEEE 213/13 00 00 40
213/14 00 03 53
213/15. 00 11 08
216/27 00 07 45
216/26 00 N 31
216/25 00 01 32
216/24 . 00 08 13
216/29 00 00 88
216/23 00 04 93

216/22 00 04 -
216/21 00 02 13
216/20 00 00 13
00 23 39

216/19



4094 THE GAZETTE OF INDIA : JUNE4, 2011/FYAISTHA 14,1933 [Part 1I—Sec. 3(ii)]

1 | - 2 - | 3 | 4 Ts ]
Fpemae (R - 216/18 00 02 54
: 216/32 00 05 38
{15, TE.~14014/33/2010-3+. ]

New Delhi, the 31st May, 2011

S. 0. 1535— Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas number S.0. 1451 dated 04% June, 2010, issued under sub-section (1) of Section
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), Government of India declared its
intention to acquire the Right of User in the land, specified in the Schedule appended to that
notification for the purpose of laying Kakjnada-Basudebpur—Howrah gas pipeline for
transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s
Reliance Industries Limited by M/s Relogistics Infrestructure Limited to the consumers in
various parts of the country;

And whereas, the copies of the said Gazette notification were made available to the public on
or beforeOSfBOf-tDbW,ZOIO; '

And whereas, the objections received from the public to the laying of the pipeline have been
considered and disallowed by the Competent Authority; , ' :

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said
Act, submitted report to the Government of India;

And whereas, Government of India, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the Right of User
therein; '

“ Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6,of the
said Act, Government of India hereby declares that the Right of User in the land, specified in
the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said
Act, Government of India hereby directs that the Right of User in the said land for laying the
pipeline shall, instead of vesting in Government of India, vest on the date of publication of
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances.




[ w1 [I—&s 3(ii)] A T : 57 4, 201154% 14, 1933 4095
Schedule
Mandal/Tehsil/Taluk:Ponduru District:Srikakulam State:ANDHRA PRADESH
Village Survey No./Sub-Division No. . | Area to be acquired for RoU
Hec Are C-Are
1 2 3 4 5
1 ) Dharampura 108/8 00 16 - 84
1089 00 15 68
108/10 00 04 39
108/16 00 02 11
108/15 00 0 88
108/14 00 02 62
108/13 00 - 04 77
108/12 00 01 73
108/11 -00 01 18
108/17 00 00 84
108/18 00 00 27
107/22 00 02 41
107/18 00 00 13
107/21 00 13 98
107/20 00 - ol 90
110/12 00 06 93
110/11 00 02 23
110/10 00 03 27
110/9 00 03 17
110/8 00 01 13
110/7 00 00 - 14
110/6 00 10 51
1105 00 08 24
11013 00 01 26
1101 00 00 10
11072 00 08 87
11073 00 13 70
114/13 00~ 00 13
114/14 00 05 98
114/15 00 14 46
11515 00 00 50
115/6 00 00 10
115/5 00 05 83
115/7 00 03 44
115/8 00 00 37
115/9 00 00 10
115/4 00 02

31




4096 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14,1933 [Part [—Sec. 3(ii)]

| 1 | ] 2 s T 4 | 5 |
1) Dharampura (Contd) 11573 00 08 60
' 115/2 ) 00 02 03
124/5 - . 00 00 10
12472 _ 00 08 50
124/1 00 01 88
124/4 00 11 10
124/6 00 00 53
124/3 : 00 04 12
125/9 _ , 00 00 10
125/10 00 05 75
125/8 00 16 61
125/7 00 04 - 90
125/5 00 00 42
125/3 00 04 21
125/4 00 20 78
126/13 00 03 58
126/15 00 07 52
126/14 ' 00 05 56
126/5 : . 00 02 43
12717 ' 00 08 65
127/16 00 . 00 10.
127/18 00 13 20
127/19 00 06 21
127/15 . 0 07 64
127/12 00 06 40
127/14 ‘ 00 07 44
12713 00 08 18
127/4 00 00 48
127/5 00 10 47
127/10 00 . 02 18
- 127/6 00 03 85
- ‘ _ 127/7 00 01 72
, 128 00 02 52
: 134/15 ‘ 00 00 49
134/12 : 00 03 2
134/11 00 07 58
141/27 00 00 28
186/17 00 00 36
187/12 00 07 62
187/14 00 00 93
187/13 00 07 61

187/15 00 08 28




4097

[ 9T [1—@0% 3(ii)] R T T 2 I 4, 20114 14, 1933
— 1 | 2 [ 3 4 5 |
1) Dharampura (Contd) 187/17 00 02 93
187/18 00 03 75
189/1 00 07 82
18972 00 05 07
189/3 00 04 46
189/22 . 00 02 83
189/4 00 04 08
189/23 00 00 10
189/21 00 13 05
189/19 00 01 27
189/18 00 05 11
189/17 00 04 72
189/16 00 00 - 10
189/10 00 05 03
189/14 00 07 84
189/11 00 09 05.
189/12 00 00 47
190/9 00 10 96
190/8 00 01 06
19017 00 03 03
190/6 00 03 82
190/5 00 02 99
190/4 00 00 66
190/1 00 02 44
190/3 00 12 46
19072 00 03 25
190/12 00 08 49.
190/13 00, 00 75
2 ) Tolapi 192/19 00 02 97
: 30 00 00 26
78 00 00 22
79 00 16 53
101 00 00 10
155/2 00 00 68
155/3 00 09 48
156/1 00 02 - 26
156/14 00 03 05
. 156/15 00 02 78
156/16 00 03 87
156/17 00 03 82
156/18 00 02 33
156/19 00 01 50




98 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14,1933 [Part I—Sec. 3(ii)] |

1 I 2 [ 31| 4 [ 5 7

) Tolapi (Contd) 156720° 00 01 45
156/22 00 00 10
156/3 00 00 57
156/4 00 05 87
156/5 00 03 20
157/21 00 - ol 06
157/22 00 02 95
157/24 00 00 73
157/25 00" 05 34
157/26 30 06 05
15727 : 00 09 17
157/29 00 07 12
157/30 00 02 15
16/12 00 00 31
160/18 : 00 o1 80
160/19 00 02 47
160/20 ‘ 00 04 18
160/8 ' 00 00 18
161/10 C 00 00 10
161/16 00 00 10
161/17 00 03 09
161/18 00 05 78
161/2 : 00 00 23
16173 : 00 02 69
161/4 o 00 07 67
161/5 00 04 59
161/6 00 08 37
161/7 . 00 01 14
161/8 00 03 50
161/9 00 05 56
162/1 00 10 54
162/10 00 00 73
162/2 00 05 19
16273 . 00 00 57
163/6 vo i3 74
163/8 00 29 43
163/9 00 . 00 93
164/15 : 00 - 02 69
164/16 00 03 23
164/17 0 20 27
164/5 00 12 16

164/6 00 02 18




[ 9 1I—@vE 3(ii)]

IR T TSI ; H 4, 20114593 14, 1933

i [ 2 3 4
2) Tolapi (Contd) 164/7 00 10 51
1701 - 00 01- 98
170111 ' 00 10 16
170/2 00 00 47
170/5 00. 19 -45
170/6 00 00 43
17017 00 00 19
170/8 00 07 35
170/9 00 02 82
171/10 00 25 65
171/11 00 00 80
17112 00 00 10
171/16 00 17 66.
185/3 00 06 68
185/4 00 00 . 86
185/5§ 00 1 67
185/6 - 00 04 96
185/7 00 o1 09
185/8 00 06 62
185/9 00 12 - 85
186/17. 00 04 61
186/18 00 00 10
186/19 - 00 03 06
186/20 00 04 68
186/21 00 01 21
186/22 00 06 02
1871 00 18 77
187/11 00 08 69
1872 00 00 79
1873 00 00 62
187/4 00 00 17
188/1 . 00 01 13
188/10 00 01 32
_188/11 00 13 57
188/12 00 05 22
188/13 00 00 10
" 188/14 00 01 95
188/15 00 03 79
188/2 00 10 59 .
188720 00 . 03 24
188/8 00 17 24
188/9 00 00 12

1838 GI2011-—14
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[ 1 . [ 2 T"3 T 4 1 5 |
2) Tolapi (Contd) ‘ 19211 00 01 93
192117 00 03 80
192/18 00 11 44
19272 ‘ 00 06 04
192/3 00 06 50
192/4 .00 08 24
192/5 N 00 04 60
33/3 ' 00 31 67
3472 | 00 14 05
3473 ' 00 00 9]
34/4 00 10 86
34/5 00 02 86
34/6 00 02 04
36/1 : 00 02 35
36/10 , 00 04 22
36/11 - 00 06 66
36/14 00 06 77
36/15 00 07 57
36/5 . 00 co 25
36/6 - 00 07 82
36/7 00 15 43
36/8 00 03 63
36/9 ' 00 00 10
371 00 00 87
38/10 00 08 90
38/11 _- .00 09 91
38/12 00 ol 95
38/13 | 00 00 40
38/4 00 00 78
38/5 00 . 04 10
38/6 00 06 35
38/8 00 o1 02
38/9 .00 03 98
39/10 00 02 72
39/13 - 00 06 94
39/14 00 06 - 17
39/15 00 01 06
39/17 00 00 10
39/18 00 01 59
39/7 00 00 27
69/13 00 06 05

o2 00____00 30




[ w1 11— 3(ii) ) WRA AN : 5[ 4, 2011499 14,1933 4101
[ | 2 | 3 . 4 5
2) Tolapi {Contd) 69/14 00 05 03
69/15 00 05 16
69/16 00 . 03 99
69/20 00 05 44
69/5 00 00 17
70/1 00 09 93
70/9 00 03 . 73
80/2 00 24 47
811 00 03 81
81/10 00 07 09
81/11 00 05 62
81/12 00 00 10
81/13 00 02 48
81/2 00 02 76
81/20 00- 00 88
81721 00 04 34
81/22 00 09 38
81/23 00 01 39
81/6 00 06 19
81/7 00 00 49
81/8 00 03 41
81/9 00 04 89
"82/10 00 00 10
82111 00 00 35
82/12 00 o1 17
82/18 00 00 61
82/19 00 04 75
£2/20 . 00 00 10
" 82/21 00 o1 49
82/22 00 04 98
92/20 ' 00 00 .65
93/14 00 00 20
93/17 00 01 76
93/18 00 03 07
93719 00 03 65
93/20 00 00 52
93/28 00 00 76
93/29 00 01 06
93/30 00 .05 84
93/31 00 02 24
93/32 00 02 43
94/10 01 61




K102 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14,1933 [Part 1—Sec. 3(ii)}

- 1 | 2 - | 3 | 4 P 5 )
) Tolapi (Contd) 94/11 ) 00 64 . 19
94/12 00 03. 32
) 94/13 00 02 32
94/14 . .00 00 20
94/19 ' 00 02 83
94/4 : .00 02 96
94/5 00 02 18
94/6 ‘ 00 1 26
94/7 , 00 05 46
94/8 : 00 00 80
95/11 00 08 55
95/12 00 00 17
95/14 00 00 15
95/15 00 00 - 48
95/16 00 0t o4
95/17 ' 00 02 74
'95/18 ' 00 08 a4
95/23 : 00 00 70
95/24 00 02 43
95/4 00 00 55
95/5 . 00 03 66
' 95/6 ' 00 06 23
95/7 00 02 86
95/8 00 00 10
97/12 00 00 91
97/13 00 00 90
97/14 00 04 56
97/15 00 06 63
97/16 00 01 98
97/17 00 01 04
97/18 00 00 23
97/19 00 00 .28
97/20 00 01 43
3 ) Modallavalasa o 119/12 00 02 68
- 119/13 00 01 02
119/14 00 02 37
119/11 00 03 58
119/16 - 00 00 15
119/10 S ‘ 00 06 . 45
119/9 00 03 30
119/8 00 00 10

119/6 00 06 95




[T 1@ 3(ii) ] A T T : T 4, 2011/ 14, 1933 . 4103

| 1 I 2 3 [ 4 | 5 |
3) Modallavalasa {Contd) 119/5 ! . 00 06 74
: 119/7 | 00 00 13

119/4 ‘ 00 09 72
12073 | 00 06 77
12011 00 L0081
1202 : . 00 10 36
12012 - 00 12 72
12013 _ 00 06 88
12014 00 00 22
12217 ? 00 01 85
122/6 00 00 - 22
122/4 00 02 01
12211 - 00 1 56
1222 5 00 00 58
12114 - 00 00 10
121115 00 01 22
12116 00 09 - 38
12117 ; ' 00 12 55
1217 ; ' 00 01 72
103 - 00 03 - 97
106/1 { 00 01 36
10622 .., : 00 29 26
107/8 | : 00 01 31
1071 | 0w 16 11
. 10772 : _ 00 03 1
108/9 - ' 00 07 07
108/8 ;r 00 00 93
971 . - 00 13 49
9772 00 09 29
9713 | 00 12 78
97/4 3 _ 00 00 10
975 00 20 81
%1 - 00 00 7%
94/2 o .00 06 78
93 00 05 - ot
19/4 00 04 88
19/5 00 09 64
19/7 ‘ 00 07 49
19/8 B 0 03 78
19/9 00 07 29
19/10 : 00 01 22

19/11 1 ' 00 09 60




#104 THE GAZETTE OF INDIA : JUNE 4, 2011/JYAISTH.A 14,1933 {Part I1—Sec. 3(ii)]

1 [ - 2 I3 | 4 | s ]
3 ) Modallavalasa (Contd) 19/12 00 09 - 08
' 1911 00 00 70
29/1 00 00 20
29/6 00 ot 24
20/5 00 10 82
28/1 00 04 42
28/2 00 08 43
2873 00 01 64
28/4 00 02 . 76
28/5 00 08 33
28/6 00 01 09
34/6 ' 00 00 10
34/1 00 07 89
35/1 00 00 10
3572 ‘ 00 00 ©10.
34/2 00 07 27
27/4 00 06 23
2773 00 00 10
27/6 00 02 34
27/5 00 01 51
27/11 o 00 00 10
27712 00 00 70
27/13 00 08 94
38/13 00 16 92
38/10 00 01 44
38/11 00 00 27
3812 : 00 02 28
38/14 00 00 64
38/7 _ ‘ 00 00 39
38/6 00 20 35
38/5 : 00 02 44
384 o 00 12 24
38/3 00 00 10
25/4 . e 00 . 02 38
25/5 . 00 06 10
25/6 . 00 08 74
24 ' 00 00 10
391 00 03 12 .
39/2 00 00 77
39/3 . . 00 00 56
39/7 00 01 47

39/8 - 00 00 19

Fal Al T .-




[ A 11—&VS 3(ii) ] WG 1 T9UA : 5[ 4, 200 149 14, 1933 © 4105
| i | 2 | 3 4 5 |
3) Modallavalasa (Contd} 40 ' ! 00 - 09 - 05
4 ) Boddapalli 198/11 00 03 . 44

198/12 00 00 73
198/13 00 00 89
198/14 00 00 84
198/15 00 02 70
. 198/16 00 07 18
198/17 00 00 94
198/18 00 . 00 61
198/20 00 00 10
198/19 00 00 56
' 198122 00 00 51
. 198/1 00 02 25
199/16 00 00 69
199/17 00 02 36
- 199/18 00 04 19
199/19 .00 00 84
199/20 00 03 33
19921 00 00 81
199/22. 00 00 82
199/23 00 00 44
199/24 00 00 77
199/26 00 05 - 45
199/13 00 00 50
199/11 00 02 61
199/10 00 03 06
199/9 00 02 30
199/8 00 00 94
199/7 00 00 10
200 00 06 87
245/10 00 00 10
245/9 00 00 98
245/8 00 02 64
- 24501 00 0 98
244/16 00 03 48
244/15 . 00 03 76
244/14 00 04 16
244/12 00 05 28
244/9 00 02 35
244/10 i) 01 50
244/8 - 00 03 08
244/1 00 10

03




4106 THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933 [Part I—Sec. 3(ii)]

\ 1 ] 2 [ 3 [ 4 T s ]
4) Boddapalli (Contd) 24472 00 00 58
' 243/23 00 17 31
243/22 00 02 24
243721 00 03 78
243/20 00 03 15
243/17 _ _ 00 00 72
243/18 00 03 . 22
243/19 00 00 10
243/11 00 01 83
243/12 00 04 85
243/7 ' 00 00 34
243/8 . 00 01 60
243/9 - 00 01 46
243/10 00 00 52
243/4 00 03 .27
24373 00 03 51
243/1 00 13 02
240/10 ' 00 00 10
24009 00 01 73
240/8 ) 00 02 54
240/7 00 . 05 63
240/2 00 02 10
240/1 00 04 66
235 00 24 61
23611 00 20 29
281 00 11 - 06.
228/2 00 13 02
228/3 00 11. 04
228/4 00 13- 58

253 00 30 71

Mandal/Tehsil/Taluk:Amadalavalasa District:Srikalalam State:ANDHRA PRADESH
1 ) Dusi - 1 _ 01 10 20

47 . : 00 54 17
52/17 00 - 00 63
52/16 00 14 35
. 51/5 00 01 05
52/19 : 00 02 60
52/18 00 08 13
52/20 00 0z, 71
52/15 : 00 03 95
51/4 00 07 47
51/8 00 24. 71

51/2 00 04 - 82




[ 0T [— @0 3(ii)] I 1 T 2 I 4, 2011593 14,1933, L 4107
| . . I R 0 D T 3. J-4. ]85 - 1
1) Dusi (Comd) V- 00 ... 07 - 03 -

50 00- 13 93
55/12 00 00 75
55/15 00 06 44
56/1 00 04 66
183/12 00 10 65
183/16 00 00 28
183/15 00 07 13
183/13 00 09 21
183/14 Qo . 00 42
184/1 00 01 09
183/10 00 00" 53
184/2 00 03 22
184/11 00 06 09.
184/10 00 00 61
184/4 00 08 77
© 18473 00 04 82
184/5 00 08 94
185/19 .00 01 23
185/20 - 00 05 49
184/8 00 00 23
185/22 00 01 41
185/21 00 03 04
185/13 00 07 72
185/17 00 01 09
185/5 00 05 96
185/9 00 03 55
185/10 00 03 25
185/12 00 00 27
185/11 00 01 76
185/6 00 00 70
185/8 00 01 83
186 00 13 70
251/8 00 00 10
251/4 00 03 80
25172 00 05 46
25111 00 04 91
228/3 00 02 22
228/5 00 06 59
228/4 00 09 82
228/2 00 07 79 |
228/1 00 17 64

1839 GI2011—15



108 THE GAZETTE OF INDIA : JUNE4, 20]1/JYAISTHA 14,1933 . [Part II—Sec. 3(ii)]

1 | 2 L3 T 4 [ 5 |
| ) Dusi(Contd) 227/11 00 00 70
22715 00 I} 69
227/14 - 00 09 84
22716 ' 00 02 02
229/14 g 00 00 10
229/13 _ 00 00 18
229/12 00 02 19
229/8 00 11 72
227/5 00 00 10
229/7 00 02 61
22919 00 01 26
229/6 " 00 09 88
22911 00 00 34
229/2 , 00 04 27
22973 00 06 05
229/5 00 00 10
233/7 00 00 10
230/9 ' 00 13 03
230/3 ' 00 01 85
230/11 00 00 51
229/4 _ .00 00 10
230/10 00 03 68
230/7 . 00 02 82
230/6 ‘ 00 o1 . 9
230/5 00 10 91
230/4 : 00 07 96
223/20 00 08 28
223/19 00 01 47
222/15 00 20 13
222114 00 09 13
221/6 . 00 04 19
221/5 00 02 72
221/4 00 02 56
22173 00 02 94
222/9 00 00 80
22112 00 06 20
22177 00 00 85
221/9 ' 00 02 96
221/10 00 05 - 29
221112 00 04 00
221/13 ‘ 00 00 10

221/15 00 02 32




[ 5 11—&v% 3(ii)] TG 1 T 2 S 4, 201145 14, 1933 4109
1 | 2 3 4 5 |
1) Dusi (Contd) 221/11 00 03 36 -
221/22 00 00 40
22119 00 02 08
221/17 00 03 52
221/16 00 03 29
221/18 00 02 9i
2206 ] 04 58
220/1 00 04 44
22072 00 - 05 70
215/5 00 09 .10
215/6 00 21 08
216 00 06 69
213/14 00 18 25
213/13 00 10 55
213/12 00 02 21
217 00 01 20
21211 00 01 02
218/4 00 01 49
2 ) Vanjangi 8/15 00. 13 o9
9/1 00 00 10
8/16 00 02 26
8/8 00 07 97
8/17 00 03 23
93 00 00 19
8/18 00 17 18
8/19 00 00 19
'6/18° 00 01 90
6/17 00 05 34
6/19 00 00 27
. 877 00 03 08
6/6 00 10 45
6/7 00 04 62
6/15 00 02 33
619 00 04 . 41
6/8 00 01 2
6/13 00 00 55
6/11 00 06 35
6/12 00 01 37
6/10 00 02 73
1472 00 09 36
14/4 00 02 36
14/3 . 00 00




THE GAZETTE OF INDIA : JUNE4, 2011/JYAISTHA 14, 1933

. fpart I—Sec, (i)

4110

2 ) Vanjangi {Contd) ) 36/1 00
' 22/6 00
36/8 00

22/8 00

22/7 00

22/5 00

2317 00

23/16 00

23/15 00

2314 00

35/7 00

35/2 00

34/5 00

. 3471 00
3272 00

32/4 00

32/1 00

32/3 00

32/6 00

32/5 00

30/21 00

30/20 00

48/1 00

48/2 00

54/5 00

54/6 00

54/7 00

54/8 00

54/9 00

54/13 00
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(€. ¥e-15025/1/201 1 31 311 () ]
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 2nd May, 2011

5.0. 1536.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 77/

Labour Court, Hyderabad now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of M/s. Andhrd Cements Ltd.
Secundrabad and their workman, which was received by
the Central Government on 2-5-2011.

[No. L-15025/1/2011-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 3rd day of March, 2011

Industrial Dlspute L.C. No. 7772005

BETWEEN :

Sri Basudev Yadav,

S/o Chandradeep Yadayv,

R/o H. No. 7-1-100/2,

Near Gurudwara (back), Ameerpet,

Hyderabad . Petitioner

AND

‘The Managing Director,

M/s. Andhra Cements Limited,
Officeat 111, Chandra Lok,
Sarojini Devi Road,
Secunderabad

\PPEARANCES :

or the Petitioner

- Respondent

N

. Mis. G. Hanuman, B. Bupesh
Vardhan, D. Venu Gopal and
K. Raghyram Reddy, Advocates

lor |

o FHIE FA E, A BT G H 2-5-2011 B T

2005} of the Central Government Industrial Tribunal-cum- -

: M/s. C. Raghu and N. Bojjaiah,
Advocates

AWARD

This petition under Sec. 2A (2) of the .D. Act, 1947
has been filed by Sri Basudev Yadav, ex. Driver of
M/s. Andhra Cements Limited for the quashment of the
oralremoval order dated 6-4-2005 and to reinstate him in
service with back wages.

For the Respondent

2. It has been alleged by the workman that he was
appointed as driver in M/s. Andhra Cements Limited on
13-4-1988. He worked for 18 years. He was drawing salary
of Rs. 4883 at the time of his removal. The Respondent
management without giving any.show cause notice
terminated his services orally and warned him not to come
for-the duty. Petitioner served a letter for reinstatement
but no reply was given. The Petitioner’s-age of retirement
is 58 years. He was to retire on 19-5-2013 but, he was
prematurely terminated from the services without any
reason or complaint against the Petitioner. The manner in
which the Petitioner was terminated is illegal, arbitrary
and uncalled for, as such, he has prayed for quashment of’
the removal order and for his reinstatement.

3. Management has filed counter statement wherein
the maintainability of the petition under Sec. 2A (2) has
been challenged. However, the management has admitted
that Petitioner was appointed on [3-4-1988 and
appointment letter was issued to him wherein certain terms _
and conditions were stipulated which were acceplcd )
the Petitioner workman.

4. It has further been alleged that Petitioner's services

- were terminated by written order in which the reason of

termination has been mentionéd invoking the condition
of service of appointment order dated 13-4-1988 by paying
three months salary in lieu of notice period. The allegation
of the Petitioner that his services were terminated orally is
untenable and falsc. In the termination order it was clearly
mentioned that the Petitioner may call on the Accounts
Department of the company and settle his final dues hut
Petitioner did not turn up for the settlement of the claim.
The allegation that General Manager, Administration bore
grudge against the Petitioner is not correct. The services
of the Petitioner were terminated in terms of the
appointment order. The petition is misconceived and
deserves to be dismissed.

5. Parties were directed to file their evidence.
Petitioner workman filed appointment letter dated
13-4-1988 as Ex. W1, copy of the identity card Ex. W2,
salary slip for February, 2005 Ex. W3, pay revision order
dated 1-4-1989 Ex. W4, another office order dated 22-9-89
Ex. W5, letter regarding update of personal records
Ex. W6. Apart from this documentary evidence Petitioner
has filed his affidavit and presented himself for cross-
exmaination. :
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6. Respondent management has also filed XErox copy
of appointment letter, alleged termination order dated
6-4-2005 Ex. M1, affidavit of management witness Sri K.
Giridhar and presented him for cross-examination.

7.1 have heard Learned Counsel for the Petitioner
as Learned Counsel for Respondent did not appear for
argument and I have gone through affidavits and evidence

produced by parties available on record. On the basis of

allegation and counter allegation of the parties this
Tribunal has to consider the following points : .

() Whether the terminatign order of the Petitioner

is illegal, arbitrary and violative of principles of
natural justice ? :

(T) To what relief the Petitioner is entitled if any ?
8. Point No. (I) : It is undisputed fact between the

parties that the Petitioner was appointed as driver by the

management of Andhra Cements Ltd. on 13-4-1988 and
Petitioner worked upto 6-4-2005. According to the
Petitioner he was terminated by oral order. However, as

per the contention of the Respondent management the

Petitioner was terminated by written order dated 6-4-2005.
The main contention of the Petitioner workman is that his
termination order was illegal, arbitrary and violative of
principles of natural justice, whereas the Respondent has
contended that as per the terms and conditions of the
appointment order dated 13-4-1 988 the Petitioner’s services
were terminated.

9. The Learned Counsel for the Respondent has
relied on S. No. 4 of the terms of appointment letter wherein
it has been provided that, “your employment may be
terminated by the Company at any time by giving three
months notice in writing of salary in lieu thereof.” It is to
be determined whether the employers i.e., management
complied with para 4 of the term of appointment order ?
Petitioner workman has stated that he was not removed
from service legally by serving notice, neither any notice

 or show cause notice was given to him nor any salary was
given to him as alleged by the Respondent management.
Against this contentlon of the workman the Respondent
has alleged that the Respondent has terminated the
services invoking the terms and conditions of appointment
by paying three months salary in lieu of the notice perlod.
Respondent has produced affidavit of Sri K. Giridhar and
he appeared for cross-examination, In his cross-
examination Sri K. Giridhar, Manager (Personnel) has
stated that the services were terminated vide Ex. M1 dated
6-4-2005. However, he has admiited that no show cause
notice or charge sheet was issued to the Petitioner before
issuing termination letter. He has admitted that in the
termination order it has been written that workman wiil be
paid three months pay in lieu of the notice but, the workman
did not collect the amount and left the company and
‘company is ready to pay the amount. This clear admission
of the Repondent’s witness prove that the Petitioner was

~ not paid salary of three months which was the essential

condition for the removal of the Petitioner from service
without notice. It is admitted fact of the managemeni that
no removal notice was given to the Petitioner. He was
removed from service invoking the provision in para 4 of
the condition of appointment letter wherein it has been
provided that Petitioner’s service could be terminated by
paying three months salary in lieu of notice. It is admitted
fact that till the date of cross-examination of the witness
said three months salary was not paid to the Petitioner by
the Repondent. This prove violation of the terms of
appointment letter and it amounts to violation of
provisions of Industrial Disputes Act, 1947. '

10. Petitioner was appointed after interview etc., to
a permanent post, he was to retire after attaining the age

. of 58 years. The Petitioner has put in 18 years of the regular

service. In that case, if his services were to be terminated
the provision of Sec. 25F of the Industria} Disputes Act,
1947 would have been followed, but in this case this
provisions has not been followed by the management
which has resorted to violation of the condition where it
was essential that the Petitioner workman would have been
paid three months salary for termination from the services.
which has not been done. It was duty of the Respondent
management to annex a demand draft for three months’
salary while serving notice of termination on the Petitioner
workman which has not been done. The Petitioncr

" workman was hired and fired without complying with the

provisions of Industrial Disputes Act, 1947. The

termination order of the Petitioner is unfair labour practice.

The contention of the management is not acceptable that
petitioner did not come to his office to collect his dues. It
was the responsibility and duty of the management to pay
the salary for three months at the time of termination of
service of workman. Since this condition has not been
fulfilled and the Petitioner was not paid three months salar)
as stipulated in the terms and conditions of appointment
letter which is evident from the statement of workman
Sri Basudev Yadav as well as that of Sri. K, Giridhar, this

Tribunal is of the definite opinion that termination order

of the Petitioner workman dated 6-4-2005 is illegal, arbitrary
end violative of principles of natural justice, as such, this
order deserves to be quashed_.

11. The Petitioner was a regular employee i.e,, driver
and no other driver has been appointed by the
management as admitted by the management witness who
has stated that nobody was appointed in the post till date.
The post is still vacant as such, the Petitioner workman is
fit to be reinstated with back wages, Point No. (1) is decided
accordingly. o

12. Point No. (I1) : The menagement has resorted 1o
unfalr labour practice in terminating the services of the

‘Petitioner workman, the workman was dismissed without

complying with the provisions of the Industrial Disputes
Act, 1947 and the term No. 4 of the appointment order. The
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Petigioner was working in’ the capacity of driver of the

manpgement, the appointment order was issued by the.

Manpging Director, whereas dismissal order was passed
by the General Manager (Admn. & CA). The dismissal of
workman is unfair labour practice: The post of driver is
still-vacant as such, the dismissal order deserves to be
quashed and Petitioner is-entitled for the relief claimed.
The |Petitioner has filed salary slip for the month of
Febrhiary, 2005 wherein the basic pay is Rs. 3155 plus other
altowances, his gross salary. comes to Rs. 6901 and net
salany Rs. 6207 as such, the Petitioner is entitled for
reinstatement and other services. benefits and he is also
entitled for the back wages as the termination order is
illegal, arbitrary and violative of principles of natural justice.
Point No. (11} is decided accordmgly

13. From the above discussion this Tribunai is of
the gpinion that'the dismissal order dated 6-4-2005 is
illegai; arbitrary and violative of principles of natural justice,
it is being quashed. The'management is directed to reinstate
the Petitioner in the capacity of'a driver and pay his back
wages as mentioned in Ex: M3 (pay slip) within two months
fromfthe date of receipt of this award and hence, this award.

Award passed accordmgly, Transm1t

Dictated to Smit. P. Phani Gowri, Personal Assistant

transgribed by her-corrected by me on this the 3rd day of

March, 20]1
VED'I;RAKAISH GAUR Presiding Officer
Appendix of evidence

Wltnesses examined for the
Respondem

WW :Sri BasudevYadav MWI Sti K. Giridhar

Witngsses exammed for
the Pgtitioner ‘

Docu ments marked for the Petitioner

Copy of appointment order No. MD : Estb :

Ex W1
- 88 3436 dated 13-4-88

Ex. W2: Copy of EPFO card bearing No.
12000002313936. - _

Ex. W3: Copy of salary slip of WW1 for the month of
February, 2005, '

Ex.Wd:  Copyofrevision of pay order No. MD : Estb:
89; ll?dt 1-4- 19890fWWI

Ex. W5:  Copy ofoff'ceorderNo MD : Estb: 895940

_ dt. 22-9-89; :

Ex.W6:  Copy of letter No: DO. P&A : 28 : 8970 dt.
22-8-88/2-9-88 reg. updating of personal
records. ;

Documents marked for the Respondent
Ex.Mll:  Copy of termination order No. ACL : ESTB :

HO : 2005 dt, 6-4-2005 of WW 1.

PARTIES
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New Delhi, the 4th Ma, 201 1:

8:.0.:1537.—In pursuance of Sectlon 17 of the
lndustrnal Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby pubhshes the award (R;:f ‘No. 222/

Labour Court-2 Dhanbad, as shcwn in the An'nexdre' in
the industrial dispute between the emponers n relatlon
to the management of M/s. BCCL and thelr workman whlch

[No L,mmz/lééfzoomncc e
D.S.S. SRINIVASA. RAO, DeskOfﬁcs:r

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
" INDUSTRIAL TRIBUNAL (NO: 2),
AT DHANBAD

PRESENT .
Shn KlShOl‘l Ram Pre51d1ng Ofﬁcer

In-the matter of an Industrial Dlsputes under
Section 10 (1)(d) ofthel.D.Act, 1947.. :
Referenc_e No: '222’61’ 2001"-" R

Vet

Employers in re]atlon to thee managemegt,of Kus;orc
Area:.of M/s. BCCL and their werkm,m T

APPEARANCES:

@ MK'N. Smgh
 Vice- Pres1dent
"Janta Mazdoor Sangh

3 Mr D K Venna,
Advocate = |

On behalf of the workman

On behalf\bf the.emplo_yers

State : Jharkhand ' Industry:Coé}
‘Dhanbad, the 13th Aprit, 2011 RS
 AWARD

The Government of India; Mmlstry O'f Labpur in.,
exercise of the powers conferred on them under. . .

Section: 10(1)(d) of the LD. Act, 1947 has.referred the ..

following dispute to this Tribunal: for adjudication. vide .
their:Order. No. L.-20012/166/2001-LR. (C l) datcd thc
10th August, 2001, s

ST
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SCHEDULE _
“Whether the action of the of management of BCCL,
Kustore Area in dismissing Sh. Mahendra Beldar

from services w.e.f. 6-1-99 is justified, proper

and lega! ? If not to what relief is the workman
entitled 77

2. The case ofthe sponsoring Union is that workman
Mahendra Beldar a permanent employee of Simlabahal
Colliery under the BCCL was chargesheeted on 10-11-1997
as per letter No. SBC/BCCL/PO/98/2136 dated 13-11-1998.
After domestic enquiry into the charges of his
unauthorisedly absence from his duty since 19-2-1997,
though he was immediately suspended and charge was
vague and baseless, the management issued him the
dismissal letter on 5-1-1999; consequently, the workman
was stopped from duty since 6-1-1999. In fact, the workman
remained off his duty from 19-2-1997 to 3-12-1997 for the
treatment of his disturbance, derailment of mind since long
well known to the management, which did not care for it
for long time. The Medical Certificate manifests his
sufferings from Mental disablement since 1988, and his
treatment for it under Dr. U. N. Choudhury, the Medical
Officer, BMA, Kanke Ranchi during the said period as

well to the knowledge of the management. He was declared

fit by the Doctor on 3-12-1997. He has submitted his reply
with his medical certificate to the charge on 10/11-12-1997
to that effect. In the Enquiry Proceeding under Mr. P. K.
Srivastava, Sr. P.O. as the Enquiry Officer, Shri K.
Mukherjee, ACM as the Management representative was
produced and examined, but the management miserably
failed to prove the charge against the workman and

wrongly shifted the onus of burden upon him. So the action .

of the management in dismissing the workman from the

service of the company as per letter dated 5/6-1-1998 being

based on perverse finding of the Enquiry Officer is alleged
to be unjustified.

3. In rejoinder, it has been pleaded on behalf of the
workman that the chargésheet is unspecific based on
fabricated plea which does not reveal the precise nature
of the misconduct, so it is not legally maintainable.
Moreover, the enquiry was not fair, proper and in
accordance with the law and the principle of natural
Justice.

4. In response, specifically disputing the aforesaid
allegations of the sponsoring Union, the case of the

management is that the workman, a permanent employee

of Simlabahal Colliery under Kustore Area of M/s. BCCL
was working as a Minor/Loader, but he unauthorisedly

absented from his duty since 19-2-1997 which amounted

the misconduct as per the Certified Standing Order. On
the issuance of the chargesheet dated 10-11-1997 by the
management to him, he submitted his reply dated
12-12-1997. Finding his reply unsatisfactory the
management as per its decision to conduct domestic

1838 GI/2011—16

enquiry into the matter appointed the Enquiry Officer, on
his notice, the Enquiry Officer conducted the domestic
enquiry in presence of the workman and submitted his
enquiry report, holding therein the workman guilty of the
charges. On the examination of the enquiry proceeding,
the enquiry report and the findings of Enquiry Officer the
Disciplinary Authority as per letter dated 5-1-1999 ordered

‘his dismissal. Besides that the Disciplinary Authority
before passirig the dismissal order had also considered

the last three years attendance of the workman namely.
attendances 61, 72 and 97 days in the years 1994 to 1996
respectively as poor. The Enquiry Officer gave the
workman fult opportunity to defend his case. The Enquiry
as conducted by the Enquiry Officer was fair, proper and
in accordance with the principle of natural justice, so the
dismissal order of the workman for his proved misconduct.
was quite legal and justified.

“The management in rejoinder has pleaded that the
letter dated 3-11-1298 was issued by the management to.
the workman for giving him an opportunity to submit his
representation in respect of the enquiry report. As per the
Circular of Director (Personnel), the workman was not
eligible to resume his duty for his absence for more than
three months, so the question of keeping him under
suspension did not arise. The charge levelled against the

. workman was fully established. He did not get treatment

in the Hospital of the management, although the
management was providing free treatment to all its
employee. The story of the workman’s sickness and his

" medical certificate were fabricated and false. The

management never suspended him.
FINPING WITH REASON

5. In the instant case, in course of the evidence of
the management on preliminary point on 3-1¢2006, while,
Mr. Paban Kumar Srivastava, the P.M. as Management
witness was present, Mr, K. N. Singh, the Ld. Advocate

" for the Workman/Union had conceded to the heolding ol

domestic enquiry against the workman as conducted by
the Enquiry Officer (aforesaid witness P. K, Srivastava,

the then Senior P.O.) as fair and proper; accordmgly on

the submission of the Ld. Advocate for the management
té mark the enquiry papers as Exts. on formal proof
dispensed with, hence the enquiry paper were marked as
Exts. M-1 to M-8 respectively, and the domestic enquiry
conducted by the Enquiry Officer agamst the workman
was held fair, proper and in accordance with the principle
of ‘natural justice, as per the aforesaid order
dated 3-1-2006. Thereafter the case was heard on merit
which relates to the consideration of quantum of the
punishment inflicted. upon the workman by the
management.

6. On the scrutiny of the materials available on the
case record, I find that the workman in his reply dated
12-12-1997 (Ext. M-3) to the charge of his absentecism
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sinde 19-2-1997 as stated in the charge sheet dated
10/1-12-1997 (Ext. M-2) has himself admitted as also in
his pwn statement (Ext. M-4) before the Enquiry Officer
that|he had absented for his duty since 19-2-1997 because
of |his suffering from Menta! ailment, for which his
treafment began under Dr. U_mesh of Kanke, Ranchi and
aftet his recovery from 3-12-1997 he went to the Colliery to
resyme his duty. The workman in his statement under the
domestic enquiry claims to have informed to the
marfagement on 6-8-1997 (Ext. M-4/2) through his wife, as
he qould not inform to the management about his illness
bechuse of his unconsciousness and that he had also
filegl the photocopy of the Medical Certificate. His further
admission is that previously he was also suffering from
thislailment (Mental one) five or six years ago and after his
tredgtment he could be fit. On the other hand, the
Mapagement Representative (Mr. K. Mukhetjee) has
admitted the receipt of the information application to the
Mapagement on §-8-1997, and the Medical Certificate on
verification indicated the workman was being treated by
Dr.|Umesh Kanke, Ranchi for his mental illness from

22-P-1997 to 3-12- 1997 and the workman had admitted his

guilt and begged pardon from the Management.

7. Further, [ find that on basis of the statement of the
wotkman and the Management Representative the Enquiry
Offjcer after due consideration submitted his enquiry report,
that the charge levelied against the workman Mahendra Beldar,
Miher/Loader was entirely proved against him. So he
forwarded his enquiry report {Ext. M-5) to the Project Officer,
Sinjlabahal Colliery for needful. The Project Officer of the
Colliery as per his letter dated 3/5-11-1998 (Ext. M-5/1) issued
thejworkman to submit his report over the enquiry report
befpre due proceeding against him. The workman submitted
his explanation dated 28-11-1998 (Ext. M-6) to the Project
Officer in response to the latter’s letter dated 3-11-1998
(Ext. M-5) by repeating his same statement as stated in his
eviflence before the Enquiry Officer. It is remarkable to note
tha} the workman had submitted his reply to the second
shqw cause i.e., the Project Officer’s aforesaid letter
(Ext. M-5/1) after receiving the copy ofthe Enquiry Report.

" 8. On the consideration of charge of absenteeism
ing been proved against the workman as well as his
ndance for four previous years 1994.to 1997, Mr. C. 5.
ingh, Dy. C.M.E./Project Officer of the Colliery
mmended for his dismissal from the Company’s service
accordingly, Mr. M, K. Gupta, CGM Kustore Area in
of the gravity of the misconduct of the workman as

inated with immediate effect. The Project Officer of
‘Colliery as per his letter dated 6-1-199% (Ext. M-8)
terminated.

9. After going through the aforesaid materials I find
the workman unauthorisedly got absent from his duty

Note Sheets (Ext. M-7) the service of Shri Beldar was _

ed to the workman that the service of the workman .

7 from 19-2-1997 but he informed to the management of his

absence for his Mental ailment through a letter dated
6-8-1997 (Ext. M-4/2) -on behalf of his illiterate wife
Manakawa Beldar in after six months. The management has
also admitted to have received the application of the workimian

- (Ext. M-4/2) through his aforesaid wife, but as per the
- charge sheet, the management could not prove such

previous misconduct of the workman except the present
absenteeism as levelled against the workman. So for single
such proved absenteeism against the workman, the
dismissal of the workman Mahendar Beldar, permancnl
Miner/Loader appear to be too harsh and dlspropomonalc
to the proved misconduct, for the first time. '

10. Under the circumstances, 1 find and hold that the
action of the- management of BCCL, Kustore Aréa in
dismissing the workman namely, Mahendra Beldar from
service w.e.f. 6-1-1999 is unjustified, improper and illegal.
Therefore, the workman is entitled to reinstatement with his
back wages w.c.f. 6-1-1999 subject to his Medical fitness to
be conducted by the management within three months from
the date of publication of the Award in the Gazette of India.

KISHORI RAM, Presiding Officer
2 fewedt, 4 72, 2011
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New Delhi, the 4th May, 2011°

S.0. 1538.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the. award (Ref. No. 25/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad, as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of M/s. C.C.L. and their workman, which
was received by the Central Government on 4.5-2011.

[No. L-20012/02/2002-IR (C-D)]|
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

.
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~ In the matter of an Industrial Dispute under
Section 10 (1)(d) of 1.D. Act, 1947

Reference No. 25 of 2002

-

PARTIES:

Employers in relation to the management of Kuju
Siding of M/s. C.C.L and their workmen

APPEARANCES :

On behalf of the Workmen : Shri Bijoy Kumar Mohli;
Secretary,
Jharkhand Colliery

Shramik Unipn.

Mr. D. K. Verma,
Advocate

On behalf of the Employers :

State : Jharkhand _
Dhanbad, the 19th April, 2011
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under
Section 10(1)(d) of the 1.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/02/2002-1.R. (C-1} dated the
16th March, 2002.

Industry : Coal

SCHEDULE

“Whether the action of the of management of Kuju
Siding of M/s. C.C. Ltd. not to regularise the
workmen Shri Kiran Kumar Verma, Sri Anand Kumar,
Sri Baijnath Mahto, Shri Hasan Mian and Vijay Kr.

Mohali as a Clerk Gr. 1is justified ? If not, to what ~

relief are the workman concerned entitled and from
what date ?”

2. Today Mr. Vijay Kumar Mohli, the Sécrefary of

the Union, Jharkhand Colliery Shramik Union Branch, Kuju
Ramgarh, Jharkhand who is one of the workman, is present |

along with the other workmen Kiran Kumar Verma, Anand

Kumar, Baijnath Mahato and Harun Mian alias Hassan-

Mian. Mr. D. K. Verma, the Ld. Advocate for the
management is also present. '

3. The aforesaid Secretary of the Union.has filed a
petition under the signature of his own as the Secretary-
cum-workman and the signatures of all the aforesaid
workmen; by serving its copy upon the aforesaid Ld.
Counsel for the management, himself moved that the
workmen are not interested to contest the case which is
related to their regularisation as Clerk Grade-Il, so it has
been solicited to dispose of the case by passing ‘No
Dispute’ Award or any order deemed fit and proper. Mr. D.
K. Verma, the L.d. Advocate for the management did not
express any objection to it.

4, Perused the case record. The case was pending
for further evidence (examination-in-chief of WW-1 Vijay

" Kumar Mohli) since 24-6-2005. Such petition earlier filed

on behalf of these workmen but not duly signed by the .

: representative of the aforesaid Union, hence it was not
~ entertained. On show cause to the Union, the present
petition has been filed on behalf of the Union

tepresentative Vijay Kumar Mohli, who is the Secretary- _
cum-workmen of the'Unien for clesing the case on account

- of their disinterestedness in it:

5. Under these circumnstances, 1 hold that since the
workmen are not interested to contest the case, no longer

- is the need to proceed with it indefinitely. Hence, the casc
is closed and accordingly order is passed

KISHORI RAM, Presiding Officcr
¢ faeedt, 4 76, 2011
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New Delhi, the 4th May, 201 |
S.0. 1539.—1In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby- publishes the award {Ref. No. 61/
1 2002} of the Central Governmient Industrial Tribunal-cum-

Labour Court-2, Dhanbad, as shown in the Annexurc lin
the industrial: dispute between the employers in relation

' tothe management of M/s. BCCL, and their workman, which
¢ was received by the Central Government on 4-5-201 1.

[No.L-20012/1 16/20_02-13 (C-D|
 D.S.8. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(NO.2)
AT DHANBAD

'PRESENT:
Shri Kisheri Ram, Presiding Officer

[n the matter of an. Industrial Dispute under
Section 10 {1)(d) of .D. Act, 1947

" Reference No. 61 of 2002
‘PARTIES:

" Employers in relation to the m:driagement of Kustore
Kshetra of M/s. B.C.C. Ltd. and their workman.
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APPEARANCES:
On behalf of the workman  : Mr. K. N. Singh,
Vice-President,
Janta Mazdoor Sangh
On behalf of the employers : Mr. U.N. Lal,
‘Advocate
State : Jharkhand Indu-stry : Coal

Dhanbad, the 21st April, 2011
ORDER

The Government of India, Ministry of Labour, in
kercise of the powers conferred on them under
Ection 10(1)(d) of the 1.D. Act, 1947 has referred the
¢llowing dispute to this Tribunal for adjudication vide
heir Order No. L-20012/116/2002-L.R. (C-I), dated the
fith July, 2002.

o =h 0

SCHEDULE

“KYA JANTA MAZDOOR SANGH KI BHARAT
COKING COAL LIMITED, KUSTORE KSHETRA
KEY PRAVANDHTANTRA SEY MANG KI THI
DE JASIBH MODI, GENERAL MAZDOOR KO
ACCOUNTS CLERK KEY PAD PAR NIYAMIT
KIYAJAYE UCHHITEVAM NAYASANG HAIN ?
YADI HAIN TO KARMKAR KIS RAHAT KEY
PATRA HAIN TATHAKIS TARIKH SEY ?”

2. Mr. K. N. Singh, the representative of workman
Debashish Modi, the General Mazdoor) and Mr. U. N,
al, the Ld. Advocate for the management are present.

=~

3. Moving the petition dated 27-1-09 under the
gnature of the workman himself as well as the Ld. Counsel
the Vice President of Janta Mazdoor Sangh, the aforesaid
}d. Counsel as a representative of the workman has
spibmitted that since there is no grievance of the workman,
does not want to proceed with the present case pending
radjudication, so it may be closed. A copy of it has been
so served upen the Ld. Counsel for the management,
ho has also urged that the' workman has been regularised.

17zl

4, Perused the case record. It is evident from it that
the present case related to the demand of the sponsoring
nion for the regularisation of the workman on the post of
ccounts Clerk has been pending for the evidence of
orkman since 8-3-2006. But meanwhile, the sponsoring
nion prays for withdrawal or closure of the case on the
round of disinterestedness of the workman. Under the
ircumstances, I find it useless to proceed with the case,

no grievance of the workman exists now as to his claim.
Hence, the case is closed and accordingly order is passed

KISHORI RAM, Presiding Officer

7 fewelt, 4 W, 2011
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New Delhi, the 4th May, 2011

S.0. 1540.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court-I, Dhanbad, as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of M/s. C.C.L. and their workmen, which
was received by the Central Government on 4-5-2011. i

[No. L-20012/448/1998-IR (C-)|
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURY
NO. I, DHANBAD

In the matter of reference U/s. 10 (1)(d)(2A) of L.D. Act

_ Réfer_ence No. 47 of 1999 '

PARTIES: o
Employers in relation to the management of Argada
Colliery of M/s. C.C. Ltd.

AND
Their workmen
PRESENT:
Shri H. M. Singh, Presiding Officer
APPEARANCES: '
For the Employers © ShriD. K. Verma,
‘ Advocate
For the Workmen : Shri D. Mukherjee,
Advocate

State : Fharkhand lndust@ : Coal
Dhanbad, the 20th April, 2011
AWARD

By Order No. L-20012/448/98-IR (C-T) dated 17-4-99
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-scc.
(1) and sub-sec. (ZA) of Section 10 of the 1.D. Act, 1947
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referred the following dispute for adjudication to this
Tribunal :

" “Whether the action of the of managemeht of Argada
Colliery of M/s. C.C. Ltd. in not regularising
Shri Gafoor Mian and 30 others in Time-Rated

* Category is justified ? If not, to what relief the
concerned workmen are entitled ?”

2. The case of the concerned workman is that
$/Sri Gafoor Mian and 30 other concerned workman have
been working as permanent workmen at Argada Colliery
since long. They were originally appointed as piece-rated
underground coal cutters. The management were in need

of time-rated workmen, so, the management directed the

concerned workmen to work as in timerated jobs against
permanent vacancy. Since the year 1990 they started
working in different time-rated jobs. They have put in

more than 240 days attendance in each calendar year as -
time-rated workmen. The concerned workmen and ‘the-

union on behalf of the concerned workmen approached
the management several times for regularisation of the
concerned workmen in time-rated jobs with protection of
Group Wage but without any effect. Thereafter an industrial
dispute was raised before the A.L.C. (C), Hazaribagh, but
the same ended in failure, resulting to the present dispute
for adjudication by the Tribunal: The action of the

management of not regularising the concerned workmen

in time-rated category is not justified.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award in favour of the concerned
workmen by directing the management to regularise the
concerned workmen in the respective time-rated jobs, as
mentioned in the annexure, with protection of Group wages
with retrospective effect. -

3. The case of the management is that the concerned
workmen held the substantive posts of piece rated workers
.and they were engaged on time rated jobs as and when
required during leave and sick vacancies of permanent
workmen holding permanent status on time rated jobs. It
has been submitted that the concerned workmen are piece
rated workers and they earn piece rated wages as per the
nature of jobs performed by them. Conversion of piece
rated workers into time tated categories cannot be done
without serving notice U/s 9A of the 1.D.-Act. Therefore,
whenever any workman has to be converted from piece
rated group to time rated category, his condition of service
gets changed and he gets less wages than what wages he
was earning before-hand. Considering such a situation,
the piece rated workers cannot be converted into time rated
categories unless permanent vacancies exists on time rated
jobs and workmen are not available to fill up such posts
from other sections or other departments of the area.

Under such circumstances, it has been prayed that
the Hon’ble Tribuna! be pleased to pass the award holding

-
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‘that the concerned workmen are not. entitied to any

;relief.

4. Both the parties have filed their respective

“rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The rrianagement has produced MW-1, S, K. Ravi,

and proved one document as Ext. M-1.

The concerned workmen have WW-1, one of the.
concerned workmen, Sukhdeo No. 2.

6. Main argument advanced on behalf of the

j-c'onCern'ed workmen is that the management is not
* regularising them from piece rated to time rated though

‘the are working on time rated jobs but the management is

paying wages of piece rated. They should be regularised
" in time rated category with protection of basic Group VA
- wages, but the management is not taking interest.

Argument of the management is that the concerned

- workmen cannot be regularised in time rated category
_ because they are working in piece rate job and if they will
" be given time rated their wages will be reduced which

cannot be don¢ as per Sec. 9A of the LD. Act. It has also
been argued on behalf of the management that the
concerned workmen were engaged on time rated jobs as
and when required during leave and sick vacancies arosc. . '

- 7. In this respect the representative of the workmen

- argued that MW-1, S. K. Ravi, in his cross-examination

stated that initially the concerned workmen were appointed

- as underground miner/loader in Group VA. They arc

engaged in different time-rated jobs as per the requirement

. of the management. It is true that basic cannot beteduced.
- As per his statement that the concerned workmen were

engaged at time rated jobs, so they are entitled for time
rated wages with condition that their wages cannot be
reduced and their pay will be protected. So, it shows that
the management is not doing justice to their own and taking
work from them of time rated job and not paying the wages,
with any protection, to time rated category wages to the
concerned workmen.

8. WW-1, Sukhdeo No. 2, stated that only ten
workmen are interested to contest the case and to decidc
the case in their favour, the names of whom have been
given as per Annexure ‘A’.

. Considering the facts and circumstances, 1 hold that
the only ten interested concerned workmen out of 31
workmen whose names are mentioned in the Annexurc
‘A", are entitled in time rated category with their pay
protection.

9. In the resuli, 1 render the following award.

The action of the management of Argada Colliery of
M/s. C.C.L. in not regularising S/Shri Gafoor Mian and 30
others int Time Rated Category is not justified. Since only
ten out of 31 concerned workmen are interested in this
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case, whose names are mentioned in the Annexure ‘A’
which is a part of the award, are entitied for regularisation
in the respective time-rated category with protection of
Group-V wages since 1992-93 with arrears of wages and
consequential benefits. The management is directed to
implement the award within 30 days from the date of
publication of the award,

H. M. SINGH, Presiding Officer

ANNEXURE ‘A’
1. Idrish Ansari — Working as Tub Repairer,
Welder and Gas Cutter
since 1-1-1991.
2. Lalku Munda — Initially in the year 1992

engaged as Trammer but
since September, 1992
working as Electrician
Helper.

3. Sukhdeo No.2 — Working as Looseman
_ since 1992 U/G,
4. Jitco Bedia — Working as Trammer
' since 1992,
5. LaljiNo.1 - — Working as Line Helper
since 1-1-1992.

6.. Rawna Badiya — Working as Dresser since
: ' 1991.

7. Jairam : — Working as Trammer
since 15-1-1990 as U/G.
Trammer.

8. Janeshwar — Working as Driller since
- January, 1991.

9. Dhaneshwar Mehto - Working as Prop. Mistry
: since June, 1991.

10. Jawahar Yadav — Working as Pointman
U/G. since 1-1-1993,

¢ feeeft, 4 =€, 2011
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New Delhi, the 4th May, 2011

$.0. 1541.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
iGovernment hereby publishes the award (Ref. No.

94/1990) i SaHITT Tt €, S HZ FHR H1 4-5-2011

94/1990) of the Cemral Government Industrial Tribunal-
cum-Labour Court-1, Dhanbad, as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of M/s. BCCL and their workman, which
was received by the Central Government on 4-5-2011.

[No. L-20012/301/1989-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO. 1,
DHANBAD

In the matter of areference U/s 10 (1){(d)(2A) of
. LD. Act

Reference No. 94 of 1990
PARTIES :

' Employers in relation to the managemen't of
. Angarpathra Colliery of M/s. B.C.C. Ltd.

-

AND
Their workman
PRESENT:

. Shri H. M. Singh, Presiding Officer
APPEARANCES:: _ i
For the Employers : None ,

For the Workman .: Nene '

State : Jharkhand
Dated, 21-4-2011
AWARD

By Order No. L-20012(301)/89-IR: (Coal-I) dated
19-4-90 the Central Government in the Ministry of Labout
has, in exercise of the powers conferred by clause (d) of
sub-sec. (1) and sub-sec. (2A) of Section 10 of the L.D.
Act, 1947 has referred the following dispute for -
adjudication to this Tribunal :

lndusti'y : Coal

“Whether the action of the of mandagement of
M/s. Bharat Coking Coal Ltd. in not considering
Shri Jai Ram Rai, Sr. Cashier of Angarpathra Colliery
in Katras Area No. [V for promotion to the post of
Accountant when S/Shri Hari Shankar Singh,
Udayan Singh, A. S. Ansari and S. K. Sinha who
were junior to Shri Jai Ram Rai were promoted vide
Office Order dated 10-4-1987 is justified 7™

2. The case of the concerned workman, in short, is
that he was appointed on 11-8-72 and was posted as
Accounts Clerk, Grade-II and was promoted as Accounts
Clerk, Grade-I in July, 1978. He was promoted to Sp!. Grade-

~on 1-4-82 and was posted as Cashier in West Mudidih

Colliery. Management issued a promotion order dated
10-4-87 in respect of Spl. Grade Clerks under the Finance
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Cadre whereby some juniors were promoted to Technical
(rade-A superseding the concerned workman. Such junior
workmen are — Hari Shankar Singh, Udayan Dey, ‘A S.
Ansari and S, K. Saha. '

The concerned ‘workman made a representation to
the management but the management came out with a plea
that since the concerned workman is working as Cashier
his case will be considered along with other Cashier and
he cannot be considered for promotion along with other
clerks under the Finance Cadre. It has been stated that

non-consideration of the candidature of Shri Jai Ram Rai

for promotion to Supervisory Grade-A is quite illegal and
unjustified. ‘

It has been prayed that this Hon’ble Tribunal be

pleased to hold that the action of the management in not. -

considering the case of the concerned workman for
promotion to Supervisory Grade-A is not justified and
direct the management to promote the concerned workman
with retrospective date i.e, 10-4-837.

3. The case of the management, in short, is that the
concerned workman was belonging to Store Personnel
Cadre prior to April, 1982. He was designated as Store
Keeper in Clerical Grade-1 prior to April, 1982, He was
transferred from the Area office to West Mudidih Colliery
by order dated 13-12-81 for his posting as Cashier. He
joined his duties at West Mudidih Colliery on 26-2-82 as
Cashier and prayed for his upgradation to special grade
from his the then existing Grade-I. His prayer was
considered, he was regularised as Special Grade Cashier
by order dated 7-4-82. The promotion order dated 10-4-87
was in respect of persons belonging in accounts cadre
and was not in respect of combined financial discipline.
The persons promoted were belonging to accounts cadre
and not to cash personnel cadre. In view of such position
the concemed workman is not entitled to the relief prayed
for.

It has been prayed that the Hon’ble Tribunal be
pleased to pass the award holding that the concerned
workman is not entitled to any relief. :

4. The management has produced MW-1, R. M. Mitr,
who proved documents marked as Exts. M-1 to M-4/1.

Inspite sending several notices the ‘concerned
workman did not appear and adduced any evidence.

5. Management’s witness MW-1 stated that the
concerned workman was promoted to the post of Chief
Cashier. There is no document to show that the juniors
were promoted earlier, than the concerned workman.
S/Shri Hari Shankar Singh, Udayan Dey, A. S. Ansari and
S. K. Saha belong to Accounts Cadre. They have been
promoted only on cadre-wise. Cash and Accounts Cadre
are different cadres. In both the cadres separate seniority
list is prepared.

. 6. Considering the above facts and circumstances, |
hold that the action of the management of M/s. B.C.C. Ltd.
in not considering Shri Jai Ram Rai, Sr. Cashier of
Angarpathra Colliery in Katras Area No. IV for promotion
to tﬁe post of Accountant when S/Shri Hari Shankar Singh.
Udayan Dey, A. S. Ansari and 8. K. Sinha who were junior
to Shri Jai Ram Rai were promoted vide Office Order dated

- 10-4-1987 is justified and the concerned workman is not

entitled to any relief.
This is my Award. -
- H. M. SINGH, Presiding Officer
=€ faeeft, 4 ™, 2011
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| ‘New Delhi, the 4th May, 2011

i 8.0. 1542.—In pursuance. of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 236/
1990) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the Annexure, in the
indpstrial dispute between the employers in relation to the
management of M/s. C.C L., and their workman, which was
recgived by the Central Government on 4-5-2011.

{No. L-20012/189/1990-IR(C-1)|
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

~ BEFORE THE CENTRAL GOVERNMENT
. INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a referenée U/s. 10(1)(d)(2A) of LD. Act’ .
Reference Ne. 236 of 1990
PARTIES :

. Employers in relation to the management of
M/s. Central Coalfield Ltd.

AND
Their workman
PRESENT :
Shri H. M. Singh, Presiding Officer. .
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TATE : Jharkhand INDLISTRY : Coal
Dated, the 25th April, 2011
AWARD

. By Order No. L-20012(189)/90-1.R. (Coal-1) dated
1+-10-1990 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
ib-section (1) and sub-section (2A) of Section 10 of the
D. Act, 1947, has referred the following dispute for
Hjudication to tkis Tribunal :

B -

“Whether the action of the management of Ara
Colliery of C.C.L., P.O. Kuju, Distt. Hazaribagh by
not re-instating the service of Shri Ram Prasad
Baitha, Piece-rated worker of Ara Colliery of C.C.L.
w.e.f. 3-11-1986 and not making payment of arrears
of wages and other allied benefits payable to him for
the period from-3-11-1986 and onwards is legal and
justified ? If not, to what relief the workman urider
dispute is entitled to ?” '

2. The case of the concerned workman is that the
anagement issued the concerned workman with
chargesheet for his absenting from duty which was in
1glish. The concerned workman was an illiterate and
arizon (8.C.) employee and there was none in his village
t¢ read and write English. Without giving opportunity to
the concerned workman, the Enquiry Officer conducted

the enquiry on a single day and submitted his report on

t[7-7-1986, which was false, baseless and fictitious. On the
basis of enquiry report the concerned workman was
tgrminated from service.

In such circumstances the concerned workman has
prayed before the Hon’ble Tribunal to pass an award in
favour of the concerned workman.

3. The case of the management in short, is that the
cpncerned workman was employed as a piece-rated worker
it Ara Colliery. In absence of Certified Standing Orders.at
the relevant time, the workmer of the colliery were
gpverned by Model Standing Orders, Under S.0. 17(i)(n)
of the Model Standing Orders applicable to establishments
Coal Mines, absence of a worker from duty without
permission and without satisfactory cause for more than
days, is misconduct for which he can even be dismissed
filom service. The concerned workman started absenting
fiom duty from 19-8-1985. Management waited for his
coming back to work and explain the reasons for his
unauthorised absence from duty. But he failed to doso,
Itimately, a chargesheet dated 9-5-1986 was issued to

o, o

ited 5/6-6-1986 was issued to him and the workman
concerned did not respond to that also. Thereafter a third

m to which he did not respond. The second chargesheet

[Parr I—Skc. 3(ii)]
APPEARANCES : . chargeseet dated 16-6-1986 was issued to him and he did
For the Employers : - None not respond to that also. Thereafter vide memo dated
’ " 10-6-1986 the Agent/Project Officer, Ara Colliery ordered a
For the workman : None

detailed enquiry and appointed an Enquiry Officer who
held an enquiry into the charge framed against the
concerned workman. The Enquiry Officer after due notice
to the workman concerned held the enquiry on 14-8-1986.
During the course of enquiry the concerned workman

admitted his guilt. Thereafter the Enquiry Officer submitted

his report holding the concerned workman guilty.
Considering the gravity of the misconduct, the concerned
workman was dismissed from service with immediate effect
by order dated 31-10-1986/3-11-1986.

[t has been prayed that this Hon’ble Tribunal be
pleased to pass an award in favour of the management by
holding that the concerned workman is not entitled to any
relief. :

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some
paragraphs of each other’s written statemen.

5. The management produced MW-1, Indu Bhusan
Sahay, who proved documents marked Exts. M-1 to M-6.

The concerned workman has not produced any
witness and not appeared inspite of notice.

6. It appears from the management’s witness that
the concerned workman was given fair opportunity and
the enquiry conducted by the management was fair and
proper. The concerned workman participated in the enguiry
and the chaige levelled against him has been admitted by -
the concerned workman that he was absent without lcave
because he was ill. It shows that the concerned workman
was given fair opportunity and the enquiry was conducted
fairly and properly. He was absent for more than six months
without information which is violation of Standing Ordcrs
of the Company. He was also issued second chargesheet.

Main illness was that he was suffering from pain in -
stomach which is very easy to say, but no medical
treatment paper has been produced. :

7. Considering the above facts and circumstances,
it shows that the action of the management of Ara Collicry
of C.C.L., P.O. Kuju, Distt. Hazaribagh by not reinstating
the service of Sri Ram Prasad Baitha, Piece-rated worker of
Ara Colliery of C.C.L. w.e.f. 3-11-1986 and .not making
payment of arrears of wages and other allied benefits
payable to him for the period from 3-11-1986 and onwards
is legal and justified. Hence, the concerned workman is
not entitled to any relief.

_ H. M. SINGH, Presiding Officer
¢ faeett, 4 78, 2011
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New Delhi, the 4th May, 2011

S.0. 1543.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 94/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, Dhanbad as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of M/s, BCCL, and their workman, which was
received by the Central Government on 4-5-2011.

[No. L-20012/81/2005-TR(C-1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
' Sri Kishori Ram, Presiding Officer.

" In the matter of an Industrial Dispute under Section
10(1)(d) of LD, Act, 1947

Reference No. 94 of 2005
PARTIES: .

Employers in relation to the management of
Govindpur Area No. [T of M/s. BCCL and their
workman,

APPEARANCES :
On behalf of the workman  : Mr. N. G. Arun,

Authorised
Representative.
On behalf of the employers : Mr. D. K. Verma,
Advocate.
STATE : Jharkhand INDUSTRY : Coal

Dated, Dhanbad, the 18th April, 2011
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on thém under Section
Y0(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/81/2005-1.R. (C-1), dated, the 2nd November,
2003, T

1839 GH2011—17

SCHEDULE

“Whether the demand of the Rashtriya Colliery
Mazdoor Sangh, from the management of BCCL,
Government Area-1ll that Shri Prabodh Kumar,
General Mazdoor may be regularised as
Underground Munshi in grade 1l w.e.f. December,
1993 in grade | we.f. 1997 and in Spl. Grade we.f.
2001 with al! consequential benefits justified ? I so,
to what relief is the workman entitled 77

2. Mr. N. G. Arun, the representatwe of the Union

“and Mr. D, K. Verma, Ld. Advacate for the management is

present,

3. Filing a petition on behalf of the Union concerned,
Mr. N. G. Arun, the L.d. Advocate, representative thereof’

has moved that the present reference relates to Shri

Promod Kumar (Pandey/Kumar) an employee of
Kharkharee Colliery under M/s. Bharat Coking Coal Ltd.
who is not interested to contest the industrial dispute;
moreover for the last long few-years, he (Mr. N. G. Arun)
could not find his whereabouts, so he is unable to procecd
with the case, though he heard the grievance of thc
workman was settled by the management.

4. Perused the case record, it is apparent that the
case has been pending for filing the rejainder on behalf of
the workman since 9-1-2008, and it relates to Shri Promod-
Kumar, General Mazdoor’s regularisation as Underground
Munshi in Grade-II from December, 1993, in Grade-1 and in
Special Grade from 1997 and 2001 respectwely with all
cbnsequentlal benéfi Ls.

5. In view of the petition filed by the representative
of the Union, [ find that if the grievances of the workman
have been settled by the management or he has lost his
interest in contesting the case, there is no need to proceed
with the case indefinitely.

-Under these circumstances, the case is closed for-

 the disinterestedness of the Union as well as of the

workman himself, and accordingly, order is passed.

KISHORI RAM, Presidirig Officer -
¢ faeedt, 4 =€, 2011
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New Delhi, the 4th May, 2011

$.0. 1544.—In pursuance of Section 17 of the
dustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (Ref. No. 115/
2p03) of the Central Government Industrial Tribunal-cum-
abour Court-2, Dhanbad as shown in the Annexure, in the
isdustrial dispute between the employers in relation to the
management of M/s. E.C.L., and their workman, which was
tceived by the Central Government on 4-5-2011.

[No. L-20012/168/2003-IR(C-T)]
D. S. 8. SRINIVASA RAOQ, Desk Officer

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD

"FRESENT:
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Reference No, 115 of 2003

et

—

PARTIES:;

Employers in relation to the management of Mugma
Kshetra of M/s, E.C.L. and their workman,

APPEARANCES :

On behalf of the workman  ; Mr. D. Mukherjee,
: Advocate-cum-

Secretary of Bihar
Colliery Kamgar

Union.

: Mr. D. K. Verma,

On behalf of the employers
' Advocate.

BTATE : Jharkhand
Dhanbad, the 13th April, 2011
ORDER '

L .
The Government of India, Minisiury of Labour, in
gxercise of the powers conferred on them under Section

Hispute to this Tribunal for adjudication vide their Order
l:\lo. 1-20012/168/2003-LR. (C-1), dated, the 10th November,
003.

SCHEDULE

. **Whether the action of the management of
Kumardhubi Colliery under Mugma Area of M/s.
ECL in dismissing Sri Niranjan Kumar Singh, U.G.
Loader Man No. 153697, Kumardhubi Colliery w.e f.

concerned workman entitled 77

2. Mr. D. Mukherjee, Ld. Advocate-cum-Secretary
pf the Union concerned sponsoring the workman and

INDUSTRY : Coal

10(1)(d) of the I.D. Act, 1947 has referred the following -

12/14-5-1999 is justified ? If not, to what reliefis the

Mr. D. K. Verma, the Ld. Advocate for the management arc
present. .

3. No MW on preliminary point produced on behaif

-of the management. Meanwhile the aforesaid Ld. Counsel

for the Union has submitted that the workman Niranjan
Kumar Singh has filed a petition duly signed by him and
under his signature as the Secretary of the Union namely,
Bihar Colliery Kamgar Union, Jharnapara, Hirapur,
Dhanbad that the Wispute between both the parties has
been amicably settled, so the workman does not want to
contest the case and no industrial dispute exists; as such
it has been submitted on his behalf to close the case and
to pass ‘No dispute’ Award.

4. Perused the case record, it stands clear from the
record that a petition dated 22-6-2010 under the signatures
of workman and aforesaid Ld. Advocate D, Mukherjee as
Secretary for the Union was filed but unfortunately no
order sheet shows its filing date and time. But on moving
it, it is entertained today. Since the sponsoring Union
declines to proceed with the case on account of the fact
that since the dispute has been amicably settied, so the

workman does not want to contest the case.

5. Further it is clear from the Order sheet that the
case has been pending since 22-2-2006 for the evidence ol
the management on preliminary point. ’

. 6. In view of the aforesaid facts and circumstances
I find no industrial dispute exists now, as it has been
amicably settled between both the parties, though no terms
of the settlement have been disclosed by the sponsoring
Union or the workman. Hence, the case is closed and order
is passed accordingly. '

KISHORI RAM, Presiding Officer -
7 feett, 4 8, 2011
W, 3. 1545.- 3l s afufim, 1947 (1947
T 14) Y U 17 & TR0, B TER T H, .
TH., % T B Fag P! ol T e 4,
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2. Tw. . HifEm E, 2 st
New Delhi, the 4th May, 2011
S.0. 1545.—In pursuance of Section 17 of the

. Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 2/45/
2010) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Mumbai as shown in the Annexure, in the .
industrial dispute between the employers in relation to the

I}
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management of M/s. NACIL, and their workman, which
was received by the Central Governmenton 4-5-2011.

[No. L-11012/02/2009-IR(C-T)]
D.S.S. SRINIVASA RAGQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TR]BUNAL NO. 2, MUMBAI

PRESENT :
SriK. B. Katake, Presiding Officer.
Reference No. CGIT-2/45 0£ 2010

Employers in relation to the management of M/s.
National Aviation Company of India Ltd. -

The General Manager,
M/s. NACIL (erstwhile M/s. Air India Ltd.)
Air India Building,
Nariman Point,
Mumbai-400 021. _
AND
Their Workman.
The General Secretary,
All India Cabin Crew Association,
Inflight Service Building,
Medicon Bhawan, NITC

Sahar Andheri (East),
Mumbai-400 099,

APPEARANCES :

Forthe Employer : Ms. Pooja
' Advocate.

Kulkarni,

For the Workman
Mumbai, the 28th March, 2011
AWARD
The Government of India, Ministry of Labour and

No appearance

Employment by its Order No. 11012/02/2009-IR (C-1), dated .

23-4-2010 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 have referred the
following indusirial dispute to this Tribunal for
adjudication :

“Whether the demand of All India Cabin Crew
Association (AICCAY} for asking the management
of National Aviation Company of India Ltd. (NACIL)
to invite them for discussion before effecting any
settlement affecting service conditions of the
workmen of the company is legal and justified ? To
what relief the claimant entitled for ?”

2. Notices were served on both the parties. However
second party though duly served, remained absent.
Registered AD receipts to that effect are at Ex.-3 and 5.

The second party union did not appear and file the '

_statement of claim therefore, this reference cannot be
“decided on merit and the same deserves to be rejected.
~Thus 1 pass the following order :

ORDER

Reference stands rejected for want of prosecution.

Dated :28-3-2011

K. B. KATAKE, Presiding Officer
w3 faeedt, 4 W8, 2011
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" New Delhi, the dth May, 2011

S.0. 1546.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central,

‘Government hereby publishes the award (Ref. No. 1/16/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Mumbai as shown in the Annexure, in the
‘industrial dispute between the employers in rélation to the
nmianagement of M/s. British Airways World Cargo, and.
their workman, which was received by the Central
‘Government on 4-5-2011.

[No. L-11012/47/2005-IR(C-1)]
D. 5. 8. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

- Justice G. S. Sarraf, Presiding Officer
' Reference No. CGIT-1/16 of 2006
PARTIES ;

Employers in relation to the management of British
Airways World Cargo.

AND
Their Workmen (Nitin Namdeo Ambavké.r) :
APPEARANCES :

For'the Management Shri K.'J. Preswalla,

Advocate.

" For the Workman : Shri F. R. Mishra,
Advocate,

STATE : Maharashtra .
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Mumbai, the 26th day of April, 2011
" AWARD

I. In exercise of the powers conferred by clause (d)
of Sub-section (1} and Sub-section (2-A) of Section 10 of
the Industrial Disputes Act, 1947 (hereinafter referred to
as|the Act) the Central Government has referred the
foltowing dispute for adjudication to this Tribunal :

“Whether the action of the management of British
Airways World Cargo, Sagar, Mumbai-99 in
terminating the services of Shri Nitin Namdeo
Ambavkar w.e.f. 1-2-2005 is just, fair and legal ?
If not, to what relief is the concerned workman
entitled 77

2. As per the statement of claim submitted by the
seqond party workman Nitin Namdeo Ambavkar he was
enployed by the management of the first party M/s. British
Ajrways World Cargo and he was in continuous service
e first party for the period from 9-8- 1999 till his services

Ju ior Cargo Assistant and he was paid his salary by
chgque through M/s. T.T. Logistics though his services

w.g f. 1-4-2004 though his. pre-dominant duty and work
wefe that of Junior Cargo Assistant and from 1-4-2004
salgry was paid to him by cheque directly by the first
par}y. The first party assured to make him permanent but
as the first party did not act as per the assurance he sent
a lefter dated 27-12-2004 wherein he demanded that he be
mafle permanent. The first party held an interview for
recfuiting Cargo Team on 1st and 2nd December, 2004, He
participated in the interview but he was not selected.
Acgording to the statement of claim he applied for leave
on | 1-1-2005 for a period from 23-1-2005 to |0-2-2005.

However, he fellill on 17-1-2005 and about this he intimated
the first party through phone as per existing practice. He
remained sick upto 21-1-2005. He was orally sancticned
leaye w.e.f. 23-1-2005 to 10-2-2005. He reported for duty
on 13-2-2005 as 11-2-2005 and 12-2-2005 were his weekly
off|days but to his utter surprise his name was not
mentioned in the staff roster. He was then advised to meet
one{Mr. Ajay James on 15-2-2005. He again reported for

has been clean and without stigma and never any
ing letter or memo or show cause notice was issued

his pest to get gamful employment elsewhere. He has

prayed that the first party be directed to reinstate him on

_ the post of Security Agent with continuity of service and

full back wages and all other consequential benefits.

3. According to the written statement filed by the

“first party the second party workman was employed at the

Airport Cargo Complex of the first party as Security Agent
w.e.f. 1-4-2004 on a two years contract. The period of
employmem was from 1-4-2004 to 31-3-2006. Prior to that a
similar contract was entered into-on 4-3-2004 but as the
second party workman could not get his release from his
previous employer a fresh contract was entered into.
According to the written statement the contract being for
a limited period of two years the matter is governed by
Section 2(o0)(bb) of the Act and as such on the expiry of
the said period of two years the second party workman
ceases to be an employee of the first party. It has been
stated in the written statement that before the second party
workman joined the first party the former was employed
by M/s. T.T. Logistics which is a general sales agent for
the first party and is an independent separate organization.

It has been denied that the second party workman was in

continuous service of the first party from 9-8-1999. It has
also been denied that the second party workman was ever
assured by the first party that the former would be made
permanent. It has been admitted that the last drawn wages
of the second party workman were Rs. 13,000 p.m.
including allowances. According to the written statement
the second party workman did apply for leave on 11-1-
2005 for a period of 15 days from 23-1-2005 to 10-2-2005
but the leave available to his credit was 10 days and.
accordingly his leave was sanctioned only upto 3-2-2005.
According to the wrilten statement a leave roster was
implemented from 17-1-2005 and on the very first day the
second party workman remained absent. The first part has
denied that the second party workman remairied ill from
17-1-2005 to 21-1-2005 as no medical certificate was
submitted. 1t has also been denied that the second party
workman conveyed. through phone that he was ill. The
first party has denied that the service record of the second .
party workman was clean and without stigma. According o
to the written statement as the second party workman did
not report for duty and as his contract was coming to an
end his services were terminated w.e.f. 1-2-2005 in
accordance with clause |5 of the contract.

4. The second party workman filed rejoinder in which
he reiterated his stand.

5. The second party workman filed his affidavit and
he was cross-examined by learned counsel for the first
party whereas the first party filed affidavit of one Wendcll
Credo who was cross-examined by learned counsel for
the second party workman.

6. Heard tearned counsels for the parties.

7. The second party workman in his statement of
claim has asserted that he has been in the continuous
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service of the first party w.e.f. 9-8-1999 However, he has
failed to producg any appointment letter. Moreover, he
has admitted in his statement of claim as also in his cross-
examination that he was paid wages through M/s. T.T.
Logistics by cheque. Ex. M-1 is the letter issued by M/s.
T.T. Travels Lid. to the second party workinan whereby
the post of Junior Cargo Assistant has been offered to
him and the second party workman has signed this letter
in acceptance of the offer. Ex. M-2 is the appointment letter
issued by M/s. T.T. Travels Ltd. in favour of the second
party workman and the second party workman has signed

the letter after accepting the terms and conditions

mentioned therein. There-are other papers namely Ex. M-
3, Ex. M4, Ex, M-5, Ex. M-6, Ex. M-7, Ex. M-8 and Ex. M-9
which show that the second party workman was in the
employment of M/s. T.T. Travels ttd. and M/s. T.T.
Enterprise Pvt. Ltd. from 9-8-1999 to 31-3-2004. Thus it is
not established that the second party workman has been
in continuous service of the first party from 9-8-1999.

8. -1t is an admitted case of the first party that the
second party workman was employed as Security Agent
at the Airport Cargo Complex of the first party w.e.f. 1-4-
2004 for a period of two years i.e. upto 31-3-2006 by virtue
of a contract entered into between them. [t is not disputed
that the second party workman worked continuously
without any interruption from 1-4-2004 till 16-1-20035. There
ts thus no doubt that the second party workman has been
in continuous service of the first party for more than 240
days.

9. The question is whether the termination of the”

second party is valid and is in accordance with principles
of natural justice.

10. The letter of termination is Ex. W-5 which is
dated 1-2-2005 and the ground for termination is that the
second party workman has not been attending his duties
since 17-1-2005. It is an admitted case of the first party
that the second party was sanctioned leave from 23-1-
2005 to 3-2-2005 and, therefore, the period from 23-1-2005

to 31-1-2005 cannot be treated as period of absence -

because for this period the workman has already been
sanctioned leave by the first party. Since 22-1-2005 is said
to be an off day for the second party workman, therefore,
the alleged period of absence remains only 5 days i.e. from
17-1-2005 to 21-1-2005. ‘

1. Ex. W-12 is a copy of log book maintained in the
office of the first party wherein the details of 17-1-2005 are
noted and it is stated there that the second party workman
will not be reporting for duty as he is not well. The witness
of the first party Wendell Credo has admitted in his cross-
examination that as per the record the workman was sick
from 17-1-20035 to 20-1-2003, In view of the above evidence
the termination of the second party workman on ground

of not attending duties is wholly unwarranted and is

definitely against principles of naturali justice.

12. Learned counsel for the first party has contended

" that the post of Security Agent is envisaged only for a

short period as a longer period of service of the workman
may create security hazards and that even if the termination

* of the workman is held improper the workman-cannot be

given reliefbeyond 31-3-2006 as the services of the second
party is contractual and the contract comes to an end on
31-3-2006.

13. There is absolutely nothing on the record to

“prove that a longer period service of the security agent

will create any security hazard.

14. As regards the contract the probability of the
employer exploiting the labour by giving fix tenure ol

" appointment can never be overruled and, therefore, it is
- improper and unwise simply to decide the nature o1
employment on the basis of letter of appointmerit issucd

by the emplover. The nature of employment has to be

- determined with reference to the nature of duties performed
‘by the workman and the type of work the workman is
" entrusted with. If the employer resorts to contractual
.employment as a device irrespective of the fact that the

work continues or the nature of duties which the workman -
is performing are well in existence such contractual
engagement will have to be tested on the anvil of fairmass.

-propriety and bonafides. It is, therefore, the duty of the
‘Tribunal to examine each and every case in its proper

prospective and to protect the wotkman against the abusc

rof Section 2(00)(bb) of the ﬁct. Sect‘ibn 2(00)(bb) ol the’
'Act will apply only to such cases where the work ceascs
with the employment or the post itsélf ceases to exist or

there is such other analogues cause and where the contract
of employment is found to be fair, proper and bonafide. In

‘this case neither the work nor the post has ceased ta exist.

As a matter of fact the contract appears to be a device 1o
defeat the rights and interests of the second party workman
and as such the first party cannot take recourse of Section

2(00)bh) of the Act.

15. In view of the above discussion the action bl

‘the management of the first party in terminating the

services of the second party workman Nitin Namdeo
Ambavkar w.e.f. 1-2-2005 is held to be unjust, unfair and

‘illegal.

16. Consequently, the first party is-dirccted to
reinstate the workman Nitin Namdeo Ambavkar within
period of two months from today with 40 per cent back
wages from 1-2-2005.

17. An Award is made accordingly.
JUSTICE G. S. SARRAF, Presiding Oflicer

¢ foeeft, 4 48, 2011
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New Delhi, the 4th May, 2011

$.0. 1547.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 274/
1990) of the Central Govemment Industrial Tribunal-cum-
Labour Court-I, Dhanbad as shown in the Annexure, in
| the industrial dispute between the employers in relation to
the management of M/s. TISCO and their workman, which
was received by the Central Governmenton 4-5-201 1.

[No. L-20012/326/1990-IR (C-T)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of reference U/s. 10(1)(d)(2A) of 1.D. Act
Reference No. 274 of 1990
PARTIES:

Employers in relation to the management of Digwadih
Colliery of M/s, TISCO Ltd.

AND

Their Workmen '
PRESENT: N

Shri H. M. Singh, Presiding Officer
APPEARANCES :

For the Employer : None

For the Workmian : None
STATE : Jharkhand INDUSTRY : Coal

"~ Dated, the 20th day of April, 2011
~ AWARD

By Order No. L-20012/326/90-1.R. (Coal-) dated 11-
12-1990 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section {1} and Sub-section {2A) of Section 10 of the
I.D. Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of Digwadih .

Colliery of M/s. TESCO Ltd. in not correcting date of
birth to be 7-5-1936 and in pre-maturely
superannuating Shri Samjoo, Miner w.e.f. 17-11-1986
is justified ? If not to what relief the workman is
entitled 77

2. The case of the concerned workman, in short, is
that he has been working in pemmanent post for a long
time. His date of birth was recorded by the management
arbitrarily without any medical examination. Concerned
workman made several representations to the management
to record his date of birth as 7-5-1936 in accordance with
the entry of date of birth in the Kotwali P.S. record. But the
management wrongly and prematurely superannuated him
w.e.f. 17-11-1986. He demanded that his date of birth should
be 7-5-1936 instead of 17-11-1925.

Accordingly, it has been prayed that the Hon’ble
Tribunal be graciously pleased to pass an award in favour
of the concerned workman.

3. The case of the management, in short, is that the
concerned workman at the time of his appointment had
given declaration on his own that his date of birth was
17-11-1925 and on the basis of the same his date of birth
was recorded as 17-11-1925 in the company’s record. He'
was due for his superannuation on completion of 60 years
ofage on 17-11-1985, However, as per Company’s rule,-on
being found medically fit, he was granted extension of
one vear’s service and he has superannuated from the
Company’s service on 17-1-1986. He claimed that his date
of birth was 7-5-1936 instead of {7-11-1925 as per the Police
Station records. If the concerned workman was born on
7-5-1936 he would not have declared his date of birth as
17-11-1925. The demand of the concerned workman for
correction of his date of birth is motivated and has becn
based on the basis of concocted fact and fabricated

.documents. So, he is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying some of the paragraphs
of each other’s written statement.

5. The management has produced MW-1, Dinesh
Kumar Sharma an MW-2, Binay Pandey and documents
have been proved and marked as Exts. M-1 to M-4.

In spite of several notices the concerned workman
has not appeared to give evidence..

6. As per management’s document which is
maintained under Mines Act the date of birth of the
concerned workman has been recorded as 17-11-1925
which cannot be in any way 7-35-1936. No relevant
document has been filed on behalf of the concerned
workman to show that his date of birth is 7-6-1936.

7. Considering the above facts, I hold that the action
of the management of Digwadih Colliery of M/s. TISCO
Ltd. is not correcting date of birth to be 7-5-1936 and in
prematurely superannuating Shri Samjoo, Miner w.e.l.
17-11-1986 is justified and the concerned workman is not
entitled to any rehef

This is my Award.,
H. M. SINGH, Presiding Officer
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New Delhi, the 4th May, 2011

S.0. 1548.--In pursuance of Sectmn 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 61/
2004) of the Central Government Industrial Tribunal-cum-

Labour Court-2, Dhanbad as shown in the Annexure, in -

the industrial dispute between the employers in relation
to the management of M/s. BCCL, and their workman, which
was received by the Central Government on 4-5-2011.

[No. L-20012/284/2003-IR(C-1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD

PRESENT:
_ ShriKishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10 (1)(d) of the L.D. Act, 1947.

Reference No. 61 of 2004
PARTIES :

Employers in relation to the management of E J. Area
of M/s. BCCL and their workman

APPEARANCES:

On behalf of the Workman Mr P.N. Singh,
Advocate.,

On behalf of the Employers Mr. S. Singh,
Advocate,

STATE : Jharkhand INDUSTRY : Coal

Dhanbad, the 15th April, 2011
AWARD

The Government of India, Miniétry of Labour, in
exercise of the powers conferred on them under Section
10(1){(d) of the 1.D, Act, 1947 has referred the following

dlSpute to this Tribunal for adjudlcation vide their Order
N¢ L-20012/284/2003-LR. (C 1), dated, 26-4-2004.

SCHEDULE

“KYA RASHTRIYA COLLIERY MAZDOOR
CONGRESS KIBHARAT COKING COALLTD.E. J.
KSHETRA PRAVANDHTANTRASEY MANGKI (1)
KARMKAR SHRI BHUBANESWAR PANDEY KO
UNKI BAR!(HASTGI EVAM PUNARSTHAPAN

- KEY VICHKIAVADHIARTHAT 26-8-92 SEY 14-2-
. 93 TAKKEY VETAN KABHUGTANKIYA JAYEY
TATHA (2) DINANK 1-9-90 SEY UNHEY SPECIAL
GRADE (CLERICAL)MEY PADANNOT KIYAJAYE
UCHHIT EVAM NAYA SANGAT HAIN ? YADI
HAN TO KARMKAR KIS RAHAT KEY PATRA

- HAIN?”

2. The case of the workman as sponsored by ‘the
Umon is that workman Bhuneshwar Pandey, Personal No.
1160035 presently posted as the Store Keeper at Patherdih
CQlliery in the Eastern Jharia Area of M/s. B.C.C.Ltd., was
originally employed as the Clerk on 8-8-1977 by M/s.
B.C.C.L., Koyala Bhawan, Dhanbad. The employer No. |
time to time transferred him from one area fo another. While

‘working as the Store Keeper at North Tisra Colliery in

Lodna Area under employer No. 2, the workman was charge
sheeted as per Charge sheet No. BCCL/NTC/90/CS/6210
dated 12-10-1990, and thereafter was dismissed from the
services of the company w.e.f. 23-4-1992. On the
examination of his file by the employer No. 1 on his protest
the allegation of the Charge sheet against the workman
and not giving him full opportunity to defend his casc
wdre found legally untenable, so also the impugned order
of dismissal as illegal and incorrect ; therefore, employer
NQ 1 as per letter No: BCCL/PER/IR/Lodna/92/DCKS/
10357 dated 26/27-8-92 directed the employer No. 2 to
reinstate the workman for his such legal right to get -
compensatlon for his monetary loss caused by the
afqresald illegal dismissal and as such the employers were
legally bound to pay the innocent workman his back wages.
Th,e employer No. 1 was reluctant to comply with the
dmectlon of the employer No. 1 for several months. At last

_ onihe representation of the workman on 29-11-1992 against

the employer No. 2 before the Chairman-cum-Managing
Dlrector the employer No. 1 the Deputy, Chief Personnel
Manager (IR) BCCL Koyala Bhawan as per letter No. BCCL./
PER/IR/A-X/93/2590 dated 1-3-1993 redirécted the
employer No. 2 to forthwith reinstate him in view of the
complaint of D. C. K. S. against him before the C.M.D

"BCCL.

3. Further case of the workman is that the employer
No. 2 called him in his office on 24-3-93 and proposed him
to sign an agreement with the management to treat the
period of his dismissal from 23-4-92'to 14-2-93 as dies-
non. But the workman protested it as a plan to deprive him
h\s back wages lost for his megal dismissal. But the
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yorkman under threatful blackmailing and coerction of
he employer No. 2, though with verbal protest, signed
he Memorandum of Settlement in Form H of the Industrial
dispute (Central) Rules, 1957 on 24-3-93 which was void

p sign it; forfeiting his back wages cannot be legal
onsideration for the agreement, The employer No. 2 and
15 legal adviser, Dy. Chief Personnel Manager of-Lodna
krea did not ensure the execution of the settlement
hemorandum in presence of two independent witnesses
pr his interest. The agreement being illegal became entirely
oidable and void since 15-4-93 the workman had protested
n. Despite it the employers did not pay him his back
vages from 23-4-92 to 14-2-93 as well as the annual
pcrement due on 1-1-93. Even his appeal to the employer
0. 2 for it was in vain rather, the employer No. 2 as per the
Mffice Order No. BCCL/GM/LA/PER/EST/91/00/2983 dated
3-8-1991 promoted eight Store Keepers of Lodna Area from
lerical Grade-I to Sr. Store Keeper Special Grade (Clerical)
etrospectively with effect from 1-9-1990; but the case of
e workman on protest was unconsidered on the ground
f his departmental enquiry pending in quite unjustified
anner. Though the office of the employer No. 2 at the
ilateral meeting held on 28-11-91 responded for the
nsideration of his case after the disposal of the

i B W S st Wi 2 - = .~ - Wi ‘r‘_.':r‘ﬁ""l'r'HHt""c‘

anted his claim for notional seniority in the promoted
st of Sr. Store Keeper, Special Grade (Clerical) from
1-9-90, only after his exoneration from the allegation of
isconduct as chargesheeted in view of the Notes of
iscussion held on that day (against Demand No. §) as

crculated under File No. 258 dated 17-1-92 under the

s|gnature of A. K. Ghosh, the Personnel Manager, Lodna
ea (L.R.).

4. Further case of the workman is that inspite of the
orkman having been exonerated from the alleged
isconduct and reinstated from 15-2-93 as per the
- ipstruction of employer No. 1 the employer No. 2 did not
ree to the promotional grievance of the workman

including his supersession nor his case was referred to

the competent D.P.C. for the interest of innocent workman.
n his reminder about it, the management namely the
employer No. | transferred and posted him from Lodna
rea to sudamdih Area now the Eastern Jharia of BCCL
upder the employer No.3 with effect from 14-11-95 which
resulted in affecting the promotional prospect of the
orkman in view of the Implementation Instruction No; 34
dated 17-7-1984 of Ilird JBCCI which provides for
" pfomotional zone to be area seniority and the mode of
s¢lection for promotion based on seniority-cum-merit for
ting up the vacancies of the Senior Store Keeper Special
rade (Clerical). Moreover, it affected so much that since
1-12-98 he was stagnated on the same post as Store
eeper without promotion as contrasted with that of his
her colleagues in Lodna Area, for no fault on his part.

=)

ecause it was not effected by free consent of the worker

partmental enquiry into the charges but he would be -

The employers of Eastern Jharia Area (Employer No. 3) are
responsible for not granting him prometion since
14-11-95. Even raising the dispute before the Asstt. Labour
Commissioner (Central), Dhanbad through the Union
could not come to the settlement through conciliation.
Hence the present case came to this Tribunal for
adjudication for the relief (i) for the payment of his back
wages with interest for the period from 23-4-92 to 14-3-93
for his illegal and unjustified dismissal; (ii) for directirg
the employer to grant promotion to him as Sr. Store Keeper
(Clerical) Special Grade, w.e.f. 1-1-90 with the payment of
differences of wages accruing since then till date, and iii)
any other further relief deemed fit and proper.

5. In rejoinder, it has been pleaded on behalf of the
workman that as per order of the Director of Personnel BCCL
in consideration of his protest petition against the false
chargesheet prejudiced fake enquiry and arbitrary dismissal,
once the workman was allowed to be reinstated forthwith but
the local management through wilful idleness arbitrarily

delayed his reinstatement within the period from 26-8-92 to

14-2-93 and accordingly forced him to put his signature on
the agreement against his will as a precedent to grant him to
work and the copy of the Memorandum of Settlemernit which
was forced upon the workman was also filed in the Reference .

-No. 71/1994 before the Tribunal Ne. 1, Dhanbad and the case

was dropped on that score for the not farious game of the
management. Moreover, the management has not granted
the promotion to the wotkman due since 1-9- 90 The SLU is
not a promotion to the post/rank.

6. Whereas specifically disputing the aforesaid
allegations of the workman the case of the management is
that after his initial appointment as a Clerk at Koyala
Bhawan on 8-8-1977, the workman was posted as Store-
Keeper in the year 1990 at North Tisra Colliery under Lodna
Area. While working as such, he was isued the chargeshect
No. BCCL/NTC/90/C8/6210 dated 22-10-90 for his
committed offences of theft, fraud, dishonesty and habitual
neglect of work. He has submitted his reply to it, denying
the charges levelled against him. Consequently the
Departmental Enquiry was conducted in accordance with
the principle of natural justice. He though fully
participated in it, was given full opportunity to léad his
evidence and to cross-exaniine the management’s witness
yet never raised any objection against the Enquiry
Proceeding and the Enquiry Officer. The Enquiry Officer
found the workman guilty of the misconduct committed
by him. In view of the serious nature of the misconduct
the appropriate authority dismissed him from the service
as per letter No. NTC/92/PER/1672-809 dated 23-4-92-
Thereafter the workman had raised the industrial dispute
under Reference No. 71/1994 through his Union, Dhanbad
Colliery Karamchari Sangh. Meanwhile, having realised
his mistakes, he approached the management to forgive
him and apologised for it with a request to the management
for his reinstatement without back wages. Then the
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management in view of the family aspect of the workman
justto give him a chance for amending himself, accordingly
considered his request for his reinstatement without back
wages. It resulted in the settlement between the
management and the sponsoring union to accordingly
reinstate him without any back wages. On filing the

settlement before the Presiding Officer, CGIT No. 1,

Dhanbad, in the aforesaid case, ‘No dispute’ Award was
passed on 30th July, 1996 finding the settlement as very
reasonable.

7. Further case of the management is that after
allowing the workman his duty, the management being
sympathetic towards the workman gave him his due
promotion, upgradation so that he might amend himselfto
be a good citizen. But he could not respect the good
suppott of the management and restarted litigation with
the management, by filing the present reference case on
false pretext with suppression of the real facts for illegal
profit. The workman had voluntarily entered into the
settlement but he did not raise any objection to it before
the Hon’ble Tribunal previously nor expressed a whisper
of alleged threat -and coerecion on the part of the

management. So the settiement was not void, The

management gave him due promotion even after his
dismissal for the said serious charges. As such he is not
entitled to any other promotion and the present reference
is liable to be summarily dismissed being devoid of merits
just as he is not entitled to any relief. .

FINDING WITH REASONS

8. In the present case WW-1 Bhuneswar Pandey,
the workman himself and MW-1 Rajiv Ranjan, the Senior
Officer, Personnel of Patherdih Colliery have been examined
on behalf of the Union and the management respectively
in support of their respective case.. »

On the scrutiny of the oral and documentary
evidences of both the parties I find the facts being admitted
are indisputable as under :

- (1} The workman as Store Keeper Grade-1 was
dismissed from 23-4-92 while posted at Lodna
Area, as he was chargesheeted for his
manipulation in the Store and for theft;

(i) The workman was reinstated on 15-2-93
(retrospectively) but as per the terms of
settlement with the management in Form-H
dated 24-3-93 (Ext. W-1), no payment was to
be made for the period, namely, from 26-8-92
to the date of his reinstatement by treating it
as ‘dies non’, however, he would be treated
on roll for the payment of wages from 15-2-93.

(i) The workman had previously brought the
~ Reference No. 71/1994 before the CGIT No. 1,
Dhanbad, against his aforesaid dismissal by
the management and during the pendency of

1839 GI/2011—18

his aforesaid case, the settlement as per the
Memorandum in Form H (Ext. W-1) which.was
dated 24-3-93 under the signature of hoth the
parties, became the basis for passing an Award
on 3-7-1996 (Ext. M-1) as pef the terms thereof,
in the aforesaid Reference case.

9. In the instant case the Schedule involves two
points for adjudication :

POINT NO. 1

Whether payment of salary be made to the workman
for the period 26-8-92 to- 14-2-93 between his
dismissal and reinstatement, and

POINT NO. 2

Whether his claim for his promotion to Special Grade
(Clerical) from 1-9-90 is justified ?

At the first point, WW-1 Bhuneshwar Pandey, the
workman himself has orally stated that on the letter dated
26-8-92 of the Headquarters for his reinstatement, he was
reinstated on 15-2-93 and during that period he was
harassed. Though he has admitted that the settlement
mentions no payment to be made for the aforesaid period
yet he denied the stipulation in the settlement at his own
will. Tt is remarkable to note that the workman himself
expressed his ignorance of what happened in his aforesaid
previous case No. 71/1994 which was pending before the
CGIT No. 1, Dhanbad. But on the other hand it is his
a@imission the Settlement in Form H (Ext. W-1) filed in 1993,
after which ‘No dispute’ Award was passed. In such
oscillating averment of the workman the plea of the
workman in view of his aforesaid admitted facts about the
s¢ttlement against his will is not at all tenable, as also
represented later on by the workman through his personal
letter [marked *X’ for identification, later on substituted
with his original one under his signature without date as
Ext. W-3 (on formal proof dispensed with) as per Ordershect
dated 25-3-2011] to the Director, Personnel of BCCL.,
Dhanbad. Whereas MW-1, Rajiv Ranjan, the Senior Officer
Personnel, Patherdih Colliery has conspicuously. proved
that the workman had replied to the chargesheet and also
participated in the departmental enquiry into the charge -
of theft of some articles from the Store while he was posied
at North Tisra Colliery under Lodna Area in the year 1990,
that on the proof of charges, the workman was guilty and
thereafter he was dismissed in the year 1992, and thereafier
he raised the industrial dispute bearing Ref. No. 71/94, in
which feeling his guilt he had apologised for it and also
tried to settle the dispute with the management:
consequently there was settlément between both the
parties under Form H on 24-3-1993 which was filed in the
aforesaid case in the year 1996, on the basis of which the
Award (No dispute) (Ext. M-1) was passed on 30th July.
1996, and since then the workman was allowed to join his
job in the same store at Lodna Area. The settlement in
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prm H dated 24-3-93 under the signature of both the
pprties forms the part of the Award. Further he has
ttablished that after his dismissal, the workman was
¢instated without back wages subject to the aforesaid
tttlement, having specifically denied the fact of
ctimisation and not allowing the workman to join his
uty for six months. '

3 o
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At the second point concerning his claim for
romotion, formally proving the Minutes of the meeting
F the representatives of Dhanbad Colliery Karamchari
hngh held on 28-12-91, its cyclostyled copy marked as
xt. W-2 (with objection), the statement of the workman
WW-1) is that on his demand for promotion he was
mansferred without promotion to EJ Area Bhowra and the
odna Area did not promote him whereas his colleagues
ere promoted in the year 1990 in Lodna Area, even then
he EJ Area Bhowra also not promoted him as per his
Emand for his promotion in Specijal Grade (Clerical) from
£9-1990. But the photo copy of the petition filed by the
orkman was marked as ‘X’ for identification, which was
dter on substituted with its original petition filed before
He Director, Personnel, marked as Ext. W-3 (on formal proof
spensed with) being a protest against his dismissal only
ppears to be quite irrelevant to the claim for his premotion.
he workman has stated he had been all along on the post
[ Store Keeper Grade-1. On the other side MW-1 Rajib
anjan, the Senior Officer, Personnel has established that
orkman Bhuneshwar Pandey was appointed as a Clerk in
B77 in Koyala Bhawan, and he was promoted to Grade-I
lerk in 1982, thereafter he was given SLU in Special Grade
d another SLU in Technical and Supervisory Grade in
1993 and 2002 respectively and recently he was promoted
t¢ Special Grade as Senior Store Keeper in 2009 which was
atcepted by himself by his application in Hindi in his pen
and signature (Ext. M-2). The Management witness proved
the Order dated 30-9-2009 of the Project Officer of
Patherdih Colliery as Ext. M-3 (in pursuant to Office Order
0.2363-68 dated 21-9-09 of the Deputy Chief Personnel
anager, EJ Area) whereby the workman was promoted to
the post of Senior Store Keeper in T/S Grade, Special w.e.f.
-9-09, According to the Management witness, despite
the fauit of the workman, the management sympathetically
dealt with him and provided him regular promotion as well
ag benefits thereupon, so the claim of the workman for
piomotion is unjustified. Maintaining his veracity his longd
coss-examination, this witness (MW- 1) has ctearly stated
that Mr, H. N. Singh and 7 others, the colleagues of the
rkman were promoted w.e.f. 1-9-90 (the witness deposed
after secing the BCCL Lodna or Area Office order dated
13-8-1999 stating but the workman since being under
enquiry was riot promoted). The copy of the aforesaid
der was. marked as ‘X’ for identification. Further the
ayerment of the witness (MW-1) is that at the bilateral
eting of the management and the Union held on 20th
¢., 1991, it was resolved to consider the case of
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promotion after his acquittal of the charges under the
departmental enquiry against him. But in the present case
I find that there is no proof on the part of the workman that
he was acquitted of the charges, rather it adversely proves
against him that he was dismissed from his service on the
proof of charge of theft against him, so the aforcsaid
resolution at the bilateral meeting between both the partics
cannot in any way strengthen the claim of the workman.
for his promotion. Since the workman being under enquiry
was also held guilty of the charge, so he was not promoted
w.e.f. 1-9-90 to the Special Grade Clerical but later on the
workman got due promotion since 1993 as SLU in Special
Grade and SLU in T/S Grade in 2002 and Special Grade,
Senior Store Keeper in 2009 as accepted by himself, but he
did not raise any objection at the relevant time.

10. After hearing P. N. Singh, the Ld. Advocate for

_ the Union and Mr, $. Singh, the Ld. Advocate for the

management and on the analytical study of the case, 1 find
and hold that the concerned union’s demand foi the
payment of salary to the workman Bhuneshwar Pandey
for the period from 26-8-92 to 14-2-93 during his dismissal
and reinstatement and for his promotion to the Special
Grade Clerical from [-9-1990 was not justified and legal. So
the workman is not entitled to any relief,

KISHORI RAM, Presiding Officer
- fEeelt, 5 W, 2011
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New Delhi, the 5th May, 2011

8.0. 1549.—In pursuance: of Section 17 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 55/1990)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Dhanbad as shown in the Annexure, in the

industrial dispute between the employers in relation 1o

the management of State Bank of India and their workman,
which was received by the Central Government on
29-4-2011.

[No. L-12012/8/1990-IR(B-1)|
RAMESH SINGH, Desk Officcr
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,

DHANBAD
In the matter of a reference U/S. 10(1){d)(2A) of LD. Act,
Reference No. 55 of 1990 l
PARTIES:
Employers in relation to the management of State
Bank of India.
And
Their Workman
‘PRESENT

SHRI H. M. SINGH, Presiding Officer
APPEARANCES:
For the Employers : None
For the Workman : None
STATE : Jharkhand INDUSTRY : Bank
Dhanbad, the 19th April, 2011
AWARD

By Order No. L-12012/8/90-1.R. (B-3) dated 19/20-3-

'60 the Central Government in the Ministry of Labour has,

in exercise of the powers conferred by clause (d) of Sub-

sec. (1) and Sub-sec. (2A) of Section 10 of the L.D. Act,

1947, referred the following dispute for adjudication to
this Tribunal :

“Whether the action of the State Bank of India in
terminating the services of Shri Binod Kumar,
Canteen Boy/Casual Labour w.e.f. 19-4-87 was
justified ? If not to what relief the workman is entitled
and from which date.”

2. The case of the concerned workman, in short, is
that he was appointed as a canteen boy on 20-4-1982 by
the Branch Manager of S.B.1., ADB Satbarwa Branch, Distt.
Palamou. His duty hours was similar to the permanent
employes of the Bank, He used to’ work full days on all
week days and half day on Saturday like all employees/
officers of the Bank and performed the duties of
subordinate cadre employees of the Bank, besides the job
of a canteen employee. The salary of canteen employees
on 2 uniform scale on monthly basis are being paid from
the Bank’s charges account. Though the concerned
workman was entitled to full scale wage of the subordinate
cadre, he was merely paid a sum of Rs. 150 per month as
wages. '

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award in favour of the concerned
workman holding him entitled to a subordinate cadre wage
scale w.e.f. his date of appointment on 20-4-1982 and his
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reinstatement in the Bank’s service with retrospective
effect. '

3. ‘The case of the management, in short, is that the

“concerned workman was unauthorisedly engaged by the
‘then Branch Manager for a period of 2 days in 1984, 4i
‘days in 1985, 21 days in 1986 and 23 days in 1987 as a
" casual labour for odd warks on daily wage basis. Besides

that he was engaged in 1986 for a period of 91 days from
'1-4-86 to 30-6-86 for odd works i.e. sprinkling on khas
'khas. Since the sprinkling of water on khas khas is only a
“seasonal work for which he was engaged for specific
period. Since the concerned workman was not engaged
by the Bank, except for a specified period as mentioned
above, he cannot claim for hlS regularisation in the Bank's
service.

It has been prayed that the Hon’ble Tribunal be

“pleased to pass an award holding that the concerned
. workman is not entitled to any relief.

4. Both the parties have filed their respettive
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management.produced MW-1, Adayanand
Das. The concerned workman has not produced any
evidence. '

6. Management's witness clearly stated that the
concerned workman not staff of the Bank. He was staff of
Welfare Committee which is constituted in every branch
of the Bank having more than five employees to provide
tea and other drinks to the staff in cheaper rate, and
expenses is paid by the staff by collection and
contribution. The evidence of the management s witness

~clearly shows that he was not the employee of Bank and

his salary was not paid by the Bank, so he cannot be
regularised.

7. Considering the above facts and circumstances,
I hold that the action of the State Bank of India in
terminating the services of Shri Binod Kumar, Canteen
Boy/Casual Labour w.e.f. 19-4-87 was justified and the

concerned workman is not entitled to any relief.

This is my Award. A
H. M. SINGH, Presiding Officer
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New Delhi, the 5th May, 2011

8.0. 1550.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
vernment hereby publishes the award (Ref. No. 52/2009)
of the Central Government Industrial Tribunal-cum-Labour
Cpurt-1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of State Bank of Patiala and their

rkman, which was received by the Central Government
o1 29-4-2011.

[No.L-12012/82/2009-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
‘ CHANDIGARH

Case LD No. 52/2009

Shri Balraj

S/o Sh. Ved Prakash,

R/o Near Ravidas Mandir,

Bawri Gate,

Bhiwani .. Applicants

Versus

The Branch Manager,

State Bank of Patiala,

Vikas Nagar Branch,

Bhiwani . Respondents
APPEARANCES:
Fgr the Workman Sh. B. S. Prabhakar
Fdr the Ménagement Sh. S. K. Gupta

AWARD

Passed on 11th April, 2011

Government of India, Ministry of Labour and
Employment vide Notification No. L-12012/82/2009-(IR(B-
) flated 20-10-2009 referred the following industrial dispute
tofthis Tribunal for adjudication :

<

“Whether the action of the Management of State
Bank of Patiala in terminating the services of Sh,
Balraj S/o0 Sh. Ved Prakash, Water Carrier w.c.f. 3-10-
2005, is justified ? If not, what relief he is entitled
to 7

Parties appeared and filed their respective pleadings.

The case of the workman in nutshell is that he was
engaged by the management of the bank as water carrier

onfdaily waged basis and worked w.e.f. April 1997 t0 3-10- -

2005 without breaks. He has worked almost for eight and a
half years and hix setvices were termihated without notice

or without payment of one month wages in lieu of notice
and without payment of lawful terminal dues. His juniors
were retained in service against the provisions of Industrial
Disputes Act. He has completed 240 days of work in the
preceding year from the date of his termination. On the
basis of above, the workman has prayed for setting aside
his termination order and for consequential order
reinstating him into the services with consequential
benefits.

The management of bank appeared and opposed

“the claim of workman by filing written statement. Initially

the appointment of the workman was challenged on the
ground that workman was engaged purely on daily basis
as and when the work was required. He was never employed
on regular/temporary or ad hoc basis, No appointment
letter was issued to him. The workman does not fall within
the definition of workman as defined in the Industrial
Disputes Act. He has not completed 240 days of work in
the preceding year from the date of his termination. Therc
existed no master-servant reiationship between the
workman and the management. The workman was nol
appointed against the sanctioned post, hence, as per
contention of the management, he has no claim for
reinstatement and regularization of his services.

Parties were afforded the opportunity for adducing
evidence. Evidence was recorded. Vide order dated 9-8-
2010, certain documents were summoned by this Tribunal.

. Documents in part were filed. Documents before 2002 werc

not filed. It was contended by the management that
documents prior to 2002 have been destroyed as per rules
of the bank. It is specifically contended by the witness of
the management that after seven years, documents arc
destroyed as per policy. But the witness could not produce
any certificate or any order of the disciplinary authority
destroying the documents which were seven years old.

Moreover, as per this certificate the documents were
destroyed not under any officer order but by fire and
deemak. Thus, there is a difference in the evidence given
orally by the witness of management and the relevant
documents (M3).

It is the contentiop of the workman that entirc ‘
documents have not been placed on record. It is also
admitted by the witness of the management that entire
documents relating to the services of the workman have
not been placed on record. If the statement of Sh. S. K.
Chug, the witness of management is taken cumulatively, it
makes clear that Sh. Chug has no information regarding
the service: tenure of the workman. He has stated that he is
deposing just on the information given by co-employccs.
This information was given to him orally. At one place he
has stated that on the basis of memoty the vouchers were
prepared. No documents relating to the attendance of
workman were maintained. It is against the practice and
procedure both. Bank is a Government organization which
is supposed to do every act relating to financial matters
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and transactions in black and white. Vouchers, as per the
contention of management were prepared on the basis of
memory and the same were paid. As stated earlier in the
ordinary course of nature, it is not believable that this
practice was practically possible and legally adoptable by
the institution like bank. It makes it clear that management
has withheld the documents for the reasons known to it.
Moreover, the statement of witness MW 1 regarding daily
charges register cannot be relied upon. It is a register
which is maintained by every financial institution like bank
for payment of wages to daily waged workers and other
such contingencies. This is a permanent document which
is never destroyed. This information is given by the
management itself. It is the statement of witness of
management that this document has also been destroyed.
No order of the disciplinary authority or any other material
has been placed on record by the management to prove

that this document was destroyed. Meaning thereby, the -

management has withhold the documents lies in its
custody relating to the services of the workman to prevent

the workman exercising lawful rights accrued in his favour

under the Industrial Disputes Act. Accerdingly, adverse
inference shall be taken. Now the question arise what
should be the nature of adverse inference ? In my view the
nature of adverse inference shall be that this Tribunal will

be bound to accept the contention of the workman that he ;

worked' continuously with the management and has
completed 240 days of work in the preceding year from the
date of his termination. This contention of the workman
has also been corroborated by his witness of Sh. Karan
Singh and independent witness and employee of the bank
who has adduced in favour of the workman,

Moreover, the documents filed by the management
itself proves that the workman has sometimes worked with
the bank otherwise than the Water Carrier. This, it is held,
by this Tribunal that workman has continuously worked
for eight years plus with the management of the bank and
has completed 240 days of work in every preceding year
including the year preceding to date of his termination.

The workman has also pleaded that his juniors were
retained in services and in contravention of the provisions
of Industrial Disputes Act, his services were terminated.

He has also named certain persons. This Tribunal directed .

the management to provide'the information regarding the
services of Sh. Sandeep Kumar, Sh. Ashok Kumar, Sh.
Bhupinder and Sh. Shravan Kumar. Full information have
been given by the management regarding Sh. Bhupinder
and Sh. Shravan Kumar, but the information regarding Sh.
Sandeep Kumar and Sh. Ashok Kumar have not been
provided. 1t is only mentioned in the letter that they were
engaged through employment exchange, no other
information was given. This Tribunal vide order dated
- 9-8-2010 directed the management to give information
regarding the services such as date of appointment and
present status of four daily waged worker named as

Sh. Sharavan Kumar, Sh. Ashok Kumar, Sh. Bhupinder
and Sh. Sandeep. The management was also directed to
file the service records relating to four persons and it was
also ordered by the Tribunal that if management failed to
file the documents, justification thereof has to be given to
this Tribunal. Without giving any justification, no
information regarding the service matters of 4 persons as
directed by this Tribunal vide order dated 9-8-2010 was
given. Incomplete and insufficient information were given
reasons known to the management. It was nowherc
mentioned by -the witness of management that service
records of these workers are not lying with the
management. Accordingly, it is clear from the conduct of
the management that the management has voluntarily
withheld the documents relating to the services of these
workmen. Accordingly, adverse inference shall also be
taken and it shall be considered that the contention of the
workman is true.

During the course of the argument learned counsel
for the parties have relied upon certain principles laid down
by the Hon’ble Apex Court. The management has relied
upon the law laid down by the Hon’ble Apex Courtin AIR
1994 Supreme Court 1638 Madhmik Shiksha Parishad U.P.
Vs. Anil Kumar Mishra and AIR 1997 Supreme Court 6357
Himanshu Kumar Vidyarthi Vs. State of Bihar. On the other
hand learned counsel for the management has relied upon
and filed the law laid: down by Hon’ble Apex Court in
2007(2) LLN 144 Supreme Court of India, Sh. Ram
Industries Enterprises Vs. Mehak Singh.- '

I have gone through the law laid down by Hon’ble
Apex Court.in all the above mentioned judicial
proncuncements. The law cited and relied upon by learned

-counsel for the management are on different facts. Hon’blc

Apex Court in above mentioned judicial pronouncements
relied upon by the learned for the management has
discussed on the issue of nature and right of daily waged
worker against any post. Hon’ble’ Apex Court has also
discussed the issue relating to the right to regularization
of service of daily waged worker. The issue before this
Tribunal is not relating to right of regularization of service
of daily waged worker. The issue before this Tribunal is
relating to protection of right to work. This Tribunal is
bound to follow the ratio of judgements of Hon’ble Apex
Court with a daily waged worker has no right to post. le
cannof seek the regularization of services. The
regularization of services is exclusively within the domain
of management as per the settled rules. This Tribunal has
no jurisdiction to discuss the issue of regularization of
services. But as stated earlier the issue beforé this Tribunal
is protection of right to work and not the regularization of
jervices. '

Industrial Disputes Act protects the right of every
person who has been engaged to work in any capacity by
any enterprise. If the work is of perennial nature and is
continuously available the services of a daily waged worker



[ParT I—SEC. 3¢ii)|

4136 "i"HE GAZETTE OF INDIA : JUNE 4, 2011/JYAISTHA 14, 1933

cannot be terminated arbitrarily. Meaning thereby,
Industrial Disputes Act also protects the rights against
illegal termination of a daily waged worker. This Tribunal
is not inclined to accept the contention of the management
that a daily waged worker is not covered within the
definition of workman as defined in Industrial Disputes
Act. If any daily waged worker is appointed/engaged by
the management and he has substantially worked with the
department and has completed 240 days of work his
services cannot be terminated arbitrarily. '

It does not mean that management has no right to
terminate the services of daily waged worker. Industrial
Disputes act does not bar the termination but this Act
which is a beneficiary legislation regulate the termination.
It provides the mechanism to prevent the management for
terminating the services of any daily waged worker against
the provisions of the Act itself. Meaning thereby, if the
services of daily waged workers are no more required and
a daily waged worker has substantially worked with the
management and has completed 240 days of work in the
preceding year from the date of termination, his services

" can only be terminated by giving a month notice or by
payment of wages in licu of notice and without payment
of lawful terminal dues as per the provisions of the Act. It
is admitted case that workman was engaged as a daily
waged worker and his services were terminated without

-giving a month notice or without payment of month wages
in lieu of notice and without payment of lawful terminal
dues. This makes the termination of workman iltegal and
void ab initio. '

There is one more issue involved in this case. The
waorkman has specifically contended that his juniors were
retained . in service. The workman has also named the
juniors, This Tribunal vide order dated 9-8-2010 directed
the management to provide complete information with
details regarding the services of those persons but the
management failed. Management partially provided the
information. The management failed to provide the
complete details of services of those persons named by
the workman even by repeated direction of the Tribunal,
Accordingly, as mentioned above, adverse inference has
been taken. The nature of inference shall be that juniors to
workman namely Sh. Sandeep Kumar and Sh. Ashok Kumar
were retained in services. Both of the persons were doing
the same work. This preposition has been corroborated
by the witness of workman WW2. This also shows that
__the work to which the workman was engaged was of
perennial nature. It was continuously available but reasons
known to the management they have not complied with
the provisions of Industrial Disputes Act. His services
were terminated. Juniors were retained in service. Thus,
on account of illegal termination, the only remedy in this
case lies the reinstatement of workman on the same position
he was working prior to his termination. It is hereby made
clear once again that this Tribunal is passing this Award

to reinstate the workman on the position he was already
working and this Award has no concern with the
regularization of the services of the workman. As stated
earliet these two issues are different and can be dealt with
differently namely the protection of right to daily waged
wortker and regularization of their services.

Thus, the management is directed to reinstate the
services of workman within one month from the date of
publication of award. Accordingly this reference is
answered. Let Central Government be approached for
publication of award and thereafter file be consigned to
record room.

G. K. SHARMA, Presiding Officer
74 feeelt, 5 =6, 2011
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New Delhi, the 5th May, 2011

8.0. 1551.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 149/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the .
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman.
which was received by the Central Government on
4-5-2011. :

[No.L-12012/119/2002-1R(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/149/2002  Date: 27th April, 2011

PartyNo.1: -

The Asstt. General Manager,
State Bank of India, Region-1,
Zonal Office, S. V., Patel Marg,
Station Road,

Nagpur-440 001

Versus
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Party No.2:

Shri Promod Ramaji Kewat,

_ R/o Saibaba Rice Mill,
Sendurwafa, Post : Sendurwafa,
Tah. Sakoli, ‘
Dist. Bhandara {M.S.)

AWARD
(Dated : 27th April, 2011)

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub -section 2(A} of Section 10 of
industrial Disputes Act, 1947 (i4 of 1947) (“the Act™ in
short), the Central Government has referred the industrial
dispute between the employers. in relation to the
managementof State Bank of India, Region-1, Nagpur and
their workman, Shri Promod Ramaji Kewat for adjudication,
as per letter No. L-12012/119/2002-1R(B-1) dated 27-8-2002,
with the following schedule :

“Whether the action of the management of the State
Bank of India, Nagpur in terminating the services of
the wotkman Shri Promod Ramaji Kewat w.e.f. 1-7-
1999 is justified ? If not, what reliefthe said workman
is entitled to ?”

2. On receipt of the reference, notices were issued
to the parties to file their respective statement of claim and
written statement, in response to which, the workman, Shri
Pramod Ramji Kewat (“the workman™ in short) filed his

statement of claim and the management of State Bank of .

India, Region-I, Nagpur (“the Party No. 1” in short} filed
its written statement. The workman'’s case as depicted from
the statement of claim is that he was appointed as a
Messenger/Farash by order dated 15-4-1986 of the
Assistant Manager of State Bank of India on temporary
basis and worked upto 1995 with an unblemished service
record and the Party No. | terminated his services w.e.f.
15-3-1995, as per orders dated 14-3-1995, without
compliance of the provisions of Section 25-F of the Act
and as such, he challenged the said order of termination
before the Assistant Labour Commissioner (Central},
Nagpur and there was a settlement between him and the
Bank on 19-6-1996, under the provisions of Section 12(3)
of the Act and it was agreed by the Bank to absorb him in

the Bank with effect from 5-7-1996 and he agreed to forgo’
the back wages and other consequential benefits for the-

period, for which he had not worked on the principle of
“No work, no pay” and the said settlement was duly signed
by the Asstt. Labour Commissioner and the parties and
the witnesses in Form “H” as provided under the Rules
and in view of such settlement, he was appomted by the
Bank in Sakoli Branch by order dated 24-6-1996 and
accordingly he worked in the said branch and while working
as such, he received a communication dated 28-9-1998
from the management of the Bank regarding the termination
of the settlement dated 19-6-1996 and thereafter vide
termination order dated 30-6-1999, his services were

lermmated we.f. I- 7 1999, stating the ground for such

" termination to be due to lapse of the Bi-partite Settiement

between the management of State Bank of India and the
Staff Federation of the Bank w.e.f. 31-3-1997, which was
not binding on him and the management is engaging new
workers and as per the settlement dated 19-6-1996, he is
entitled for the work and as per the order ot Central Govt.
Industrial Tribunal in reference case No. 191/2000 dated
12-6-2001. the management retained one Shri Naresh Jindal
Rangari, who was; junior to him. The workman has prayed
for his reinstatement in service with continuity and back
wages, with 18% interest and consequential benefits.  »

3. The Party No. 1, in its written statement has
pleaded inter-atia that the workman had filed writ petition
No.-2400/1999 before the Hon ble High Court of Judicature
at Bombay, Bench at Nagpur challenging the termination
order dated 30-6-1999 and the Hon’ble Court dismissed
the writ petition on 28-7-1999-and then, the workman filed
Letter Patent Appeal No. 159/1999 but the same was also
rejected on 18-12-2000 and after dismissal of the writ
petition and letter patent Appeal nothing survives and
some other workmen standing on the same footing had
challenged similar identical notice on similar grounds but
the Hon'ble Court did not grant any relief to them and

rejected their petition and the workman having failed before

the Honble Court cannot challenge the termination orders
before this Tribunat. It is further pleaded by the Party
No. 1 that the termination of seitlement dated 19-6-1996
by notice dated 28-9-1998 and notice of termination ol
service dated 30-6-1999 arc as per the provisions ol the
Act and various Awards and Scttlements in force and the
Bank was not prevented under any of the provisions ol
Jaw not to terminate the scttlement dated 19-6-1996 and
the services of the workman was terminated after following
due procedurc cstablished by law and after payment of
compensation as per law and the order of termination is
legat and valid and there was a settlement on 1 7-11-1987
between the management of the Bank and Staff Federation
of State Bank of India for providing permanent appoint to
the eligible temporary/daily wagers/casual employces in
the subordinate cadre in the Bank and the said settlement
yas modified/clarificd vide settlements dated 27-10- 1983,
9-1-1991 and 306-7-1996 and in terms of the conciliation
proceedings held on 9-6-1995 belore the Regional Labour
Commissioner (Central) at llyderabad, in partial
modification of the earlier settlements, it was agreed that
both the pancls of temporary employces and daily wages/
casual employecs will be kept alive upto 31-3-1997 and the
terms were incorporated in the settlement dated 13-7-1996
and the said settlements are binding on the parties and in
view of the judgements of the Ilon’ble Supreme Court,

even if the workmen, who are not party to a settlement, if
the settiement is just and fair, then it will be binding on all
the workmen even if they were not party to the settlement
and even if, setllemcm is notarising out of the conciliation
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proceeding and as such, the workman has no case and in he has admitted that the workman was at serial No. 6 in the
view ofthe said settlement, the Bank gave an advertisement serrority list of 1996 and he is not aware of the reason as

=

the newspaper calling upon ail the eligible temporary
mployees to apply for permanent appointment in the
sbordinate cadre, and the workman in response to the
rid advertisement applied to the Bank and Bank’s
rterviewed committee empanelled the eligible employees
1} the lists and the said panel prepared stood lapsed on
1-3-1997 as per the terms of the settlement and as such,
He remaining employees named in the said panel could be
bnsidergd by the Bank for permanent absorption in the
grvices of the Bank and there was no further need of
dgmporary employees, hence bank decided to discontinue
| temporary employées and vide clause 12 of the
¢ttlement dated 17-11-1987, it was agreed between the

00 & W oo o Th o oSt v U

ny person shall be deemed to have been settled by virtue
| the settlement and the settlements with the Federation
il prevail over the individual settlement and clause 10 of
He settlement dated 17-11-1987, inter-alia, states that
enceforth there will be no temporary appointment in the
ybordinate cadre, except for the post of sweeper and
atchman and Government of India, Ministry of Finance,
epartment of Economics Affairs (Banking Division), vide
it$ letter No. F-3/3/104/87-1R dated 16-8-1990 addressed to
the Chief Executives of all Public Sector Banks, inter-alia,
ntimated that temporary appointments should be stopped
and in such situations, if Bank would allow such temporary
employees then it would be violation of said settlement
attracting penal provisions against the Bank under Section
29 of the Act and besides that the same would be violation
of Govt. of India directives, The Party No. | also denied
the pleading made by the.workman in the statement of
claim and has further pleaded that the facts and
circumstances of Rangari case are different from the case
of the workman and the workman belongs to general
cgtegory, whereas Rangari belongs to SC category and as
such, the workman is not entitled for any relief,

=0 s L ot g oo

4. Besides the documentary evidence, both the
irties have led oral evidence. The workman has examined
mself as a witness in support of his claim. One Shri Ajit

Fxd
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sifle of the Party No. 1.

The workman in his evidence, which is on affidavit
has reiterated the facts mentioned in the statement of claim.
I his cross-examination, the workman has stated that he
wps interviewed in response to the advertisement
published by the Bank, but he does not know, if it was as
per settlement between union and the managemeﬁt and he
whs given the order of fresh temporary employee as per
sgttlement and he had received the cheque of Rs. 18,353
alpngwith the termination order. -

The witmess examined on behalf of the Party No. |
algo in his evidence has reiterated the facts mentioned in
thi written statement. However, in h.is cross-examination,

ank and the Federation that all the disputes raised by

adhao Kunte has been examined as a witness from the’

to why the workman was not absorbed though he was at
serial No. 6 and Naresh Jindal Rangari and Kunjilal Besan
were appointed by the Bank subsequent to the workman
and they are retained by the Bank,

5. At the time of argument, it was submitted by the -
learned advocate for the workman that the evidence of the
witness examined on behalf of the management has been
fully demolished in the cross-examination, as he has
admitted that Shri Naresh Jindal Rangari and Shri Kunjilal
Bishan, who were juniors to the workman were retained
by the Bank after the termination of service of the workman
and he cannot say as to why the workman was not
absorbed though his name was at S1. No. 6 of the sentority
list and the Bank without taking into consideration the 10
years of unblemished service of the workman, terminated
him from service and the provisions of Section 25-F of the
Act were not complied with at the time of termination of
service and the settlement entered into by the Bank and
the workman was a valid settlement and as such, the Bank
could not have terminated the service of the workman and
prior to the termination of service of the workman,
permission of the Assistant Labour Commission or any
other competent authority was not takén by the Bank and
though the Bank terminated the service of the workman,
engaged juniors and also new persons in the post ol
Messenger in violation of provisions of Section 25-H of
the Act. In support of such contentions, reliance was
placed on the decisions reported in 2010(3) Mh LJ-537 8C
{Rameshkumar Vs State of Haryana and many others) to
show that the service of the workman cannot be terminated
without giving notice or compensation in lieu of the same
in terms of Section 25-F, who had already completed 240
days of work in the preceding 12 months of the date of
termination of service and once it is held that there was
breach of Section 25-F, it necessarily follows that the order
of termination was in violation of law and the workman is
entitled for the reinstatement and back-wages.

6. On the other hand, it was submitted by the learned
advocate for the Bank that notice was served on the
workman regarding termination of settlement dated
19-6-1996 and the termination of service of the workman
was after following due procedure established by law and
after payment of compensation as per law and the notice
for termination of servicé is legal and valid and the
workman was duly considered by the Bank for permanent
service in the Bank as per the settlement and the workiman
was interviewed for sub-staff post and was put up in
waiting list, in view of the settlement between the State
Bank of India and All India State Bank of Staff Federation
and the workman worked purely in casual and temporary
capacity intermittently on daily wages and"not as per
procedure for permanent staff and the initial appointment
of the workman was by the Branch Manager, who has no
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authority to appoint any person on permanent basis and _

the workman is not entitled for the reinstatement as held
by the Hon’ble Apex Court in Himanshu Kumar Vidhyarthi
Vs State of Bihar (AIR 1997 SC 3657) and the settlement
between the Bank and the Federation are binding on the
parties and so also the workman, in view of the judgements
ofthe Hon’ble Apex Court has reported in AIR 97 SC 2334
(KCP Ltd. Vs Presiding Officer and others), AIR 95 SC251
(Rampukar Singh Vs Heavy Engineering Corporation) and
1982 SCC L and S at pg. 1 (Tata Engineering and
Locomotive Vs their workmen) and in the said judgements,
the Hon'ble Apex Courts have held that even if the
workmen, who are not party to the settlement if the
settlement is just and fair, then i?ill be binding on all the
workmen and even if the settlement is not arising out of
the conciliation proceedings and the panel prepared in
pursuance of the above settlement, stood lapse on 31-3-
1997, as per terms of the said settlements and therefore,
no person named in the same panet can be considered by
the Bank for the permanent absorption in the Bank and
having chosen to be governed by various settlements.
The workman has no right to raise dispute again for
appointment after expiry of the waiting list.

7. Firstofall, 1 will take up the submission regarding
the filing of the writ by the workman before the Hon’ble
Court. From the documents, it is found that the writ was
filed by the workman and some others for taking action
under Section 29 of the Act agamst the Bank and while
deciding the writ, the Hon’ble Court have been pleased to
mention that “As far as the aspect of maintainability and
termination of the petitioner is left open”. In view of such
orders of the Hon’ble Court, | do not find any merit in the
contention that after disposal of the writ, the workman is
not entitled to raise the dispute.

8. Itis not disputed by the parties that the workman
started working with the Party No. 1 from the year 1986.
However, it is found from the documents that the workman
did not work continuously but work intermittently and his
scervice was terminated w.e.f. 15-3-1995. It is also not
disputed that the workman raised an Industrial Dispute
before the Assistant Labour Commissioner and there was
a settlement between the parties on 19-6-1996 and the
parties signed the settlement in Form No. H as provided
under the Rules. It is also not disputed that in view of
such settlement, the workman was appointed at Sakoli
Branch as per order of the Party No. 1 dated 24-6-1996. It is
also not disputed that the Bank vide letter dated 28-9-1998
terminated the settlement and thereafter terminated the
service of the workman, by order dated 30-6-1999 and the
service of the workman was terminated w.e.f. 1-7-1999.

So far the submission made by the learned advocate

for the workman regarding non-compliance of the
provisions of Section 25-F is concerned, 1 find no force in
the said contention and as such, with respect, I am of the
view that the decision cited by the learned advocate for
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the;workman in that.respect have no applicatien in this
casL,. The workman in his evidence has admitted that he -
rec‘pived cheque for Rs. 18,353 alongwith the termination
order. The order of termination shows that the workman
wag paid the said amount towards one month’s salary in
]ieq of notice and also retrenchment compensation.

9. According to the Party No. 1, there was
settlements between the Bank and the Federation of
Employees ofthe Bank on 17-11-1987,27-10-1988, 9-1-199J
anc‘ 13/30-7-1996 and in view of such settlements, waiting
list of the temporary employees of the Bank were prepared
by Lthe committee constituted for the same and the
corhmlttee after inviting applications from the eligible
candidates prepared the list and the workmen also applicd
for hls pérmanent appointment and after being interviewed,
his pame was enlisted in the waiting list and the waiting
list, remained in force till 31-3-1997 and as such, the
remaining employees, whose names were in the list, but
who were not absorbed in permanent basis, could not be
appomted on permanent basis by the Bank and as their
serY]ces were no more required, their services including
the service of the workman were terminated. The copies of
the gbove settlements have been marked as Exh. M-IV to,
M-¥ Il respectively. According to the management, in view
of the said settlements, the workman was not entitled for
continuance in service and the terms of settlement arc
als¢ binding on the workman. However, it is to be
mentioned here that in spite of the settlements as per Exh.
M-IV to M-V, the Party No. | entered into the settlement
with the workman on 19-6-1996 before the Assistant Labour
Commissioner, Nagpur and also signed the settlement in
the prescribed Form No. H. The terms of settlements agreed
betWeen the partles ‘were that the workman will be engaged
as 3 temporary full time Messenger/Farash/Waterman/
Sweeper w.e.f. 25-6-1996 on continuous basis and the
workman will not claim back-wages and the workman’s
seniority amongst the similar workmen is at S1. No. 6 as per
the feniority list enclosed with the settlement and which -
has|been accepted by all concerned including both the
partjes and the temporary service rendered by the workmen
will not be counted for any other purpose except for the
purpose of seniority at the time of regularizing his service.
It was also stipulated in the settlement entered into by
Party No. 1 with the workman that both the parties will
comply the terms and conditions of the settlement within
151)/5 from the date of settlement i.¢. latest by 15-7-1996
and §f nothing is heard, then it will be treated the settlement
to hEve been complied with. In view of such settlement,
the workman was appointed by the Party No. 1 at Sakoti
brarich and he joined the service on 24-6-1996. So, it is
clear from the documents on tecord that the settlement
entered into by the workman and the Party No. 1 was
acted upon on 24-6-1996 itself. The copy of the said
settlement has been marked as Exh. W-XV]1 from the side
of the workman. It is clear from the materials on record that
in spite of the settlements, as per Exh. M-IV to M-V11, the ~
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Party No. 1 entered into a specific settlement with the

workman to appoint him in service and as such, it cannot -

be said that the settlements as per Exh. M-IV to M-Vl are
just and fair to the workman. Moreover, when the Party
No. | entered into the settlement with the workman, in
spite of earlier settlements between the Bank and the
Federation, the settlements between the Bank and the
workmen will override the same. As the settlement entered
into between the workmen and the Party No. 1 was already
acted upon on 24-6-1996 and in compliance to the same,
the workman was already appointed, there was nd question
of termination of the said settlement. Hence, I find no
force in the contentions raised by the Party No. 1 that the
settlement dated 19-6-1996 was duly terminated.

10. The Party No. 1 has claimed that the name of the
workman was enlisted in the list prepared by the committee
and as the said list elapsed on 31-3-1997, the workman
could not be absorbed on permanent basis and the
workman was not allowed to continue in service. However,
it is found that in spite of such claim by the Bank, the
workman continued in service till 30-6-1999, Moreover, no
such list was filed by the Bank to show that the name of

the workman was enlisted in the said list. There is alsono

evidence to show as to how many names of the employees
had been entered in the said list and the SI. No. of the
workman in the said list and how many employees out of
that list were appointed permanently up to 31-3-1997. It is
also necessary to mention here that the Party No. | in the
otder of termination of the service of the workman has
mentioned that “the settlements entered into by the Bank
with the staff federation lapsed on 31-3-1997 and as per
the said settlement employees, who could not be absorbed
on permanent service of the Bank would be liable to be
terminated by 31-3-1997. However, due to local settlement
referred to in the above Para, the temporary employees
could not be terminated and at present, services of the
temporary employees referred to above are no more
required”. The above facts as mentioned in the termination
order clearly show that the Party No. | was also quite
aware that in view of the settlement entered tnto by it with
the workman, the terms of settlements entered by the Bank
with the staff federation are not applicable to the workman.
Hence I find no force in the contention raised by the learned
advocate for the Bank that in view of the settlement with
the staff federation by the Bank, the Bank was not in a
position to continue the workman in service.

11. The witness examined on behalf of the Party
No. | in his cross-examination has admitted that Shri
Naresh Jindat Rangari and Shri Kunjilal Bishan were
appointed subsequent to the workman and they were
retained by the Bank. No doubt, the management witness
has stated that Shri Rangari and Shri Bishan are from SC
and ST category, but Party No. 1 has not produced any
document or any other evidence to show that those two
employees belong to SC and ST category and they were

_appointed as per the Roster for ST and SC category
employees. The workman has filed a list of Messengers
alongwith the date of their appointment, working under
the control of administrative office of Region-1, Nagpur,
which has been obtained by him under the “Right to
Information Act, 2005” On perusal of the said list, it is
found that Shri Raut Shrikant Hemraj at S1. No. 41 of the

list was appointed as a Farash on 1-9-1997. Likewise, Smt.
Dekate Vaishali at S1. No. 89 was appointed as a Messenger
on 9-3-2003, Shri Rangari NI was appointed as a Messenger,
whose name at S1. No. 4 in the list of employees of ABC (as
mentioned in the list) was appointed on 6-12-2001, Shri
Meshram Karuna Anand at S1. No. 36 of the said list was
appointed as a General#Attendant on 14-11-2000. The
above facts show that even after the termination of the
service of the workman, the Bank, Party No. | appointed
other employees in the Bank. In view of the peculiar facts
and circumstances of the case, with respect, I am of the
view that principles enunciated in the decisions cited by
the learned advocate for the management have no
application to the present case.

From the materials on record and the discussion
made above, it is found'that the termination of the service
of the workman by the Party No. 1 w:e.f. 1-7-1999 is not
legal and justify and the workman is entitled for
reinstatement in service. :

12. So far the payment of back-wages is concerned,
it is found that the workman has not discharged the initial
burden that he is not gainfully employed. Rather in his
cross-examination, he has admitted that he is working as a
labour and earning Rs. 600 to 700 per month. So, taking
into consideration the above facts, it is held that the
workman is not entitled for back wages. Hence, it is
ordered : .

ORDER

The action of the management of the State Bank of
India, Nagpur in terminating the services of the workman,
Shri Promod Ramaji Kewat w.e.f. 1-7-1999 is not justificd.
The workman is entitled for reinstatement in service with
continuity. The Party No. 1, State Bank of India, Nagpur is
directed 1o reinstate the workman in service with continuity
within one month from the date of notification of the award
in the official gazette. The workman is not entitled for back
wages or any other relief.

h J. P.CHAND, Presiding Officer
T2 feeedt, 5 =8, 2011
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New Delhi, the 5th May, 2011

S.0. 1552.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/
1999) ofthe Central Governiment Industrial Tribunal-cum-
Labour Court, Nashik as shown in the Annexure in the
industrial dispute between the employers in relation to.
the management of State Bank of India and their workman,
which was received by the Central Government on
29-4-2011.

[No. L—12012/522/98-ER(B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI A.S. GATTANI, PRESIDING
OFFICER, LABOUR COURT, NASHIK

Ref. (1.D.A.) No. 18/1999
BETWEEN

State Bank of India,
Region-V Pune.
East Street, Pune-411001
Maharashtra.
Through the Regional Manager ‘
..... First Party/Employer

AND

Shri Makrand Ganesh Tarte,
House No. 374, Tarte Wade,
Devdhar Lane, Raviwar Peth,

Nashik, Maharashtra ~ ..... Second Party/
. Workman
PRESENT :
ShriA. S, GATTANI, Judge.
APPEARANCES: '

Shri C. A. Deolalkar, Advocate for First party/Employer
Smt. V. D. Karad, Advocate for Second party/Workman

AWARD
(22-2-2011)

This is a reference sent by the Government of India,
through Ministry of Labour sent this reference to this
Court under section 10 of Industrial Disputes Act, for
adjudication on the demand of second party/workman.
Schedule of reference is as under :

SCHEDULE

“Whether the claim of Shri Makrand Ganesh Tarte _

that he had worked as messenger-cum-peon from

N

i 1981 to 1996 in Ozhar branch in relation to Region-V
", of State Bank of India, Pune is true ? If so, whether

t. the action of management in terminating the services
of said workman w.e.f. 1996 is justified? If not, whal
relief the workman is.entitled to 7.

| 2. After receipt of this reference, notices were
issued to both parties. Thereafier second party/workman
has filed statement of claim at Ex. U-2. It is contended by
setond party that he worked as messenger-cum-peon with

“first party Bank at Ozhar branch from 21-4-1981 to

4-7-1981 and again from 1981 to 1996 in that branch.
Though he was given assurance that he will be madc
permanent, but he is not made permanent and his services .
waered illegally terminated by first party bank. By amendment,
it is contended that, he was working on permanent post,
he! worked for more than 240 days in 12 consecutive
calendar months preceding date of termination. It is further
contended that, more than 100 employees are working with

the said Bank and hence Industrial Employment Standing

Onders Act and mode! standing orders framed thereunder
are applicable. The first party has not complied with
provisions of 4 (D}, (1) and (2) of model standing orders. It
is 'further contended that second party is not paid
retrenchment compensation and notice pay by first party
at the time of termination of services and junior persons
than the second party have been retained in service. Hence,

" it is violation of Section 25 F and G of Industrial Disputes

Adt, 1947. No seniority list is published as required under
rule 81 of Industrial Disputes Act, 1947. Hence, the second
party prayed for reinstatement with continuity of service
and full back wages from the date of termination of
services.

3. The first party resisted the claim of second party
by/filing written statement at Ex. C-5 contending that due
to detay and latches, reference becomes infructuous and
hence liable to be dismissed. It is contended that the
second party never worked continuously for 240 days or
mdre with the first party bank. As such it is not necessary
to pay him notice pay or retrenchment compensation as
prc}wided in Section 25 F of Industrial Disputes Act. lle
was appointed for specific period as Messenger-cum-
sweeper. There is Shastry Award which is settlernent with
Stqte Bank of India Staff Federation by management. Last
such settlement was entered into on 30-7-1996 to regularize
the temporary workmen and that settlement was valid upto. -
3 1#3- 1997 and then the said list of temporary employees is
scrapped. In that list, second party was a wait list
candidate. Since he is not absorbed till 31-3-1997, he has
last his claim in that list. By additional written statement, it
is q‘ontended_ that, the second party never worked for years
together continuously. There is no unfair labour practicc
committed by the bank. it is contended that submissions
abfput applicability of model standing orders are
mi!fguidin_g. 1t is also contended that there was no necessity
to jcomply with the provisions ef Section 25 F of the
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Industrial Disputes Act. It is contended by the bank that
termination of services by the bank does not amount to
retrenchment. The bank also denied other submissions.
There is no illegality committed by the bank. Hence, the
bank prayed for dismissal of the reference with costs,

4. Taking into consideration the rival contentions
of both parties, following issues have been framed by my
learned predecessor considering rival pleadings. [ have
recorded my findings followed by reasons :

ISSUES FINDINGS
1. Whether the first party bank proves

that the Reference is not maintainable

on account of the alleged delay ? Yes.
2, Whether the concerned workman was

employed as alleged 7 No.
3. Whether the termination of their services

was legal and justified 7 Yes.

4. Whether the workman/second party
is entitled to reinstatement with all
Consequential benefits ? Ne.

5. What award ? As per

final order.
REASONS

5. In support of his claim, the second party has
filed his affidavit at Ex. U-13 stating relevant facts of the
case. He is duly cross-examined on behalf of the first party,
The first party Bank submitted that it does not want to
examine any witness before this Court, The second party
filed certificate of first party dated 14-10-1981 issued by
Ozar branch stating that the second party worked from
21-4-1981 to 4-7-1981 for 75 days in that branch as
messenger.

6. The Second party also filed an application calling
for documents from the office of Assistant Labour
Commissioner (Central) Pune i.e. demand notice,
Justification statement, reply of bank before the said
authority. Accordingly, notice was issued to the Assistant
Labour Commissioner {Central} Pune and accordingly, the
second party workman by hand filed the copy of written
say of the bank which is filed before the said authority in
dispute raised by the second party/workman.

7. The first party filed copies of settlements dated
17-11-1987, 16-7-1988, 27-10-1988, 27-2-1988,9-7-1991 and
30-7-1996 along with Ex. C-17 in Ref, IDA 1/1999 in the

case of Shri R. B. Yeola. First party bank also filed certain .
documents in Ref. IDA 26/1999 which is a case of this-

bank and Shri Maind, copy of settlement dated 30-7-1996
including the list of ex-temporary employees of bank
showing their number of days worked with the bank. The
.said document is filed along with Ex. C-5 in that case and
itismarked as Ex. U-24.

8. I'have heard arguments of Smt. Karad, the learncd
counsel appearing for second party/workman and Shri
Deolalkar, learned counsel appearing for the first party. |
have also gone through the statement of claim, written
statement and documents filed by both the parties.

9. As to issue No. 1 : It is argued on behall of
second party that, the services of second party arc
terminated in 1996. Thereafter he made demand for
reinstatement with continuity of service and back wagcs.
The bank did not reinstate him, hence, he prayed that the
demand be admitted into conciliation. The matter was
before Assistant Commissioner of Labour (Central) Punc.
Dispute was not settled and hence the Central Government
referred the said dispute to this Court in the year 1999 and
hence there is no delay in raising the dispute or referring
the case for adjudication to this Court.

10. As against this it is argued on behalf of first
party that, the reference deserves to be dismissed on the
ground of delay-and latches. It is further argued on behalt
of the first party bank that after a lapse of many years from
termination of services, present reference is sent to this
Court for adjudication and as such, there is much delay,
hence, reference deserves to be dismissed on the ground
of delay itself. In support of said arguments, Shri Deolalkar
placed reliance on the ruling of Hon. Madras High Court
in the case of Management of Coimbatore District
Consumers Cooperative Wholesale Stores Limited Vs.
Presiding Officer, Labour Court, Coimbatore and R.
Jagannathan reported in 2004 (2) LLN-1068 wherein it is
held that, “it is not open to employees to raise dispuic
with glaring negligence and delay. Dispute raised is liablc
to be rejected on ground of delay alone.”

11. In the case in hand, if schedule of reference is
perused, there is no specific date of termination of services
of the second party/workman. The schedule states that as
to whether the claim of Shri Makrand Ganesh Tarate that
he had worked as messenger-cum-peon from 1981 to 1996
in Ojhar branch in relation te Region V of State Bank of
India, Pune is true? In the affidavit which the second
party filed in lieu of oral evidence whichisat Ex. U-13itis
stated him that he worked with the first party bank from
31-4-1989 and his services are terminated from 4-7-1989. In
this regard it is to be noted that the date of appointmént as
stated by second party in affidavit as 31-4-1989 itsell’
appears to be wrong because in April, there are only 30
days and not 31 as wrongly contended by second party.

- 12.  The second party clearly admitted in cross-
examination in para 13 that, he has filed the certificate

- dated 14-10-1981, according to which he only worked

with the first party bank during the period from 21-4-1981
to 4-7-1981 for 75 days. It is further admitted by second
party that, he has not filed any other documentary proof
to show that he worked with the first party bank except
the said period. Therefore from this fact it is clear that the
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second party only worked with first party bank during .
period from 214-1981 to 4-7-1981. for 75 days. Apart from

the said vital admission of second party, it also appears
from application for amendment which is filed- by second
party in this Court on 22-2-2005, to which he also filed
supporting affidavit on 22-2-2005 itself wherein it is stated
by second party on page 4 of application for amendment

that, “the workman is therefore entitled to reinstatement

with continuity of service and full back wages and other
consequential reliefs from the date of termination of
services i.e. from 4-7-1981. It is to be noted that on page 2

of said application for amendment, it is also clearly stated_

by second party that, he was given appointment for the
period from 21-4-1981 to 4-7-1981 in Ozar branch of first
party bank. Therefore, it is clear that second party stated
that his services were terminated from 4-7-1981. Thus, the
said admission of second party in the application for
amendment is corroborated by the -certificate dated
14-10-1981 issued by first party which the second party
filed on record wherein it is stated that the second party
worked with first party bank from 21-4-1981to 4-7-1931.
Thus, from the certificate filed on record by second party
wherein it is stated that he worked only from 21-4-1981 to
4-7-1981, the vital admission given by him in cross-
examination wherein he stated that he only worked for 75
days during the period from 21-4-1981 to 4-7-1981 and
which fact he also clearly stated in the application for
amendment that he worked from 21-4-1981 to 4-7-1981,
[ have no hesitation to hold that, the services of second
party were terminated from 4-7-1981. '

13. From the record of this case, it is clear that this,
case is sent to this Court for adjudication by the Central
Government, through Ministry of Labour by the order
dated 19-3-1999. It is clear that the services of second
party were terminated from 4-7-1981, If the period from
1981 to 1999 is concerned, it is a period of about 18 years:
Therefore, it becomes clear that the present case is sent
for adjudication to this Court after a period of about 18
years from the date of termination of services. Therefore,
there is inordinate delay in making this reference.

14. Inthe case cited on behalf of bank i.e. Coimbatore
District Consumers Cooperative Wholesale Stores Vs.
Presiding Officer, & R. Jagannathan reported in 2004(2)
LLN-1068 decided by Hon. Madras High Court, there was
a delay of 10 years in raising the dispute. It is held that
there is glaring negligence on the part of the concerned
workman in that case. In the case in hand, there is delay of
about 18 years. The workman has not given any
explanation. Thus I have no hesitation to hold that first
party proved the reference is not maintainable .on the
ground of delay and latches. Hence, | answer issue No. 1
in affirmative.

15. As to issue No. 2 & 3 together : Since it is held
that this reference is not maintainable on the ground of
delay and latches, it is at all not necessary to decide other

lissues. However, even assuming for a moment that the
I'teference is maintainable and it is not barred on the ground
%of delay and latches, it is clear from the documents filed
‘on record, evidence of second party, application for
‘amendment filed by second party that he only worked
‘with first party bank during the period from 21-4-1981 to
14-7-1981 for 75 days. Therefore it cannot be said that he
worked with the bank as alleged or that termination of his
| serv1ces is illegal or.unjustified.

16. In sum, it is argued by Smt. Karad that, workman
|worked for more than 240 days & even then he was not
i'given notice pay or retrenchment compensation at the
itime of termination of services. No provision of law is

- followed by first party bank while terminating the services

| of the workman and hence the said order of termination is
Irequired to be set aside and hence he is entitled to relief of
ireinstatement with continuity of service and back wages
‘from the date of termination of his services. As against
| this, in sum, it is argued on behalf of first party that, second
'party workman was appointed for a limited period by first
\party bank. After the efflux of time, services of second
{party automatically stood terminated. Hence, the
'termination of services of second party is covered by
iSectidn 2(oo)(bb) of the Industrial Disputes Act and as
I such, it is not retrenchment within the meaning of law and
ithat as he never worked for 240 days, there is no necessity
.to comply with provisions of Section 25F of the [.D. Act
‘while terminating his services by the first party.

17. Insupport of his arguments, the learned counscl
[for first party has placed reliance on the following rul-
iings: '
i . (1) Prakash Panduran Sawant Vs. Punjab and Sind
Bank reported in 2007 LLR-1077 (Bombay High
Court).

(2} Ganga Kisan Sahakari Chinni Mills Ltd. Vs. Jalvir
Singh reported in 2007 LLR-1260 (Supremc
Court).

(3).GM, Tanda Thermal Power Project Vs. Jai
| " Prakash Srivastava reported in 2008 LLR-30
~ (Supreme Court)

'(4) Award on the Industrial Disputes between
certain Banking Companies and Their workmen,
which is popularly known as Shastry Award.

(5) G. Mahadav Rao and Others Vs. State Bank of
_India, OJC No. 9039 of 1997 and others, decided
by Hon. Orissa High Court, Cuttack on 18-9-
1998. .

(6) Decision of Their Ldrdships of Hon. Supremc
Court in G. Madhav Rao Vs. State Bank of India
.and Others wherein the above decision of Hon.

Orissa High Court, Cuttack is challenged.




4144 THE GAZETTE OF INDIA : JUNE 4, 2011/JYAISTHA 14, 1933

[ParT HI—8EC. 3(ii)]

(7) Veer Kunwar Singh University Ad-hoc Teachers
Association and others Vs. Bihar State
University Service Commission reported in 2007

- (114)FLR423 '

(8) Umakant Patnayak arid others Vs. Management,
Gaiety Cinema reported in 2003 Il CLR-674.

(9) Secretary, State of Karnataka & others Vs.
Umadevi and others reported in 2006 I1 LLJ-722
(Supreme Court).

18. 1 have gone through the statement of claim filed
y second party/workman, amendment sought in statement

(ol

atement filed on record by the first party/bank. I have
Iso gone through the documents filed on record. I have
Iso gone through oral evidence of second party/workman
d his cross examination. I have also heard the arguments
r both the parties. 1 have also gone through the rulings
ited on behalf of first party/bank. Thus, from .the
rtificate filed on record by second party wherein it is
ted that he worked only from 21-4-1981 to 4-7-1981, the
ital admission given by him in cross-examination wherein
e stated that he only worked for 75 days during the
eriod from 21-4-1981 to 4-7-1981 and which fact he also
learly stated in the application for amendment that he
orked from 21-4-1981 to 4-7-1981, 1 hold that he only
orked for 75 days from 21-4-1981 to 4-7-1981.

19. Taking into account statement of .claim,
endment thereof; written statement of bank, documents
led onrecord by both parties, the oral evidence of second
arty/workman and more particularly the vital admissions
iven by second party in cross examination, I hold that
cond party/workman has not proved that he worked
ith first party/bank as alleged. In the light of record &
ing into consideration the vital admissions given by
cond party/workman, it cannot be said that he worked
r 240 days in 12 months preceding the date of
termination. Since the: second party failed to prove that
e worked for more than 240 days in 12 months preceding
¢ date of termination; it was not at all necessary for the
rst party/bank to comply with the provisions of section
5F of Industrial Disputes Act, 1947 i.e. payment of notice
ay and retrenchment compensation to second party.

20. In the light of vital admissions given by the
orkman during his cross examination and the certificates
f working days filed on record by the second party, |
ave no hesitation to hold that the appointment of second
arty/workman was for specific period and afier efflux of
at period, the said appointment automatically came to
end and as such, it i$ not retrenchment as it is excluded
om definition of retrenchment as given in section 2(00)
f the Industrial Disputes Act, 1947. Thus taking into
onsideration the statement of claim, written statement
led by first party, docuiments filed on record, evidence of

df claim, written statement as well as additional written

second party, arguments advanced by both the counsels .
for parties, the rulings cited on behalf of bank, 1 hold that
the workman has failed to prove that he worked with first
party as alleged and that the termination of services of
second party is neither illegal nor unjustified. Hence, |
hold that the termination of services of second party/
workman is legal and justified. Hence, | answer issue No,
2 in negative and issue No. 3 in the affirmative.

21. AstoissueNo. 4 : Thave held that the action of
first party/bank in terminating the services of second party/

~ workman is neither illegal nor unjustified. Hence, [ have

held that the said termination of second party is legal and
justified. Since termination of second party is held legal
and justified, second party/workman is not entitled to any
relief including reinstatement or back wages. Hence, I
answer issue No. 4 in the negative.

22. In the result, I pass following order :
ORDER

It is declared that second party/workman is not
entitled to any relief including reinstatement with
continuity of service or back wages as the said
termination of his services is legal and justified.
Award be sent for publication to the Central
Government.

Nashik AS. GATTAN]I, Presiding Officer

Date ; 22-2-2011
¢ feeedt, 5 =g, 2011
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New Delhi, the 5th May, 2011

5.0. 1553.—In pursuance of Section 17 of the
Ipdustrial'Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Nashik as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of State Bank of India and their workman,
received by the Central Government on 29-4-2011.

[No.1.-12012/49/1998-IR(B-1)|
RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE SHRI A.S. GATTANI, PRESIDING
OFFICER, LABOUR COURT, NASHIK

Ref. (L.D.A.) No. 26/1999
BETWEEN

State Bank of India,
Region-V, Pune.
East Street, Pune-411001
Mabharashtra. _
Through the Regional Manager,
..... First Patty/Employer

AND

Shri Dnyaneshwar Pandit Maind,

R/o Sambhaji Chowk, Shinde Galli, Ozar,

Taluka : Niphad, District : Nashik, :
Maharashtra. ..... Second Party/Workma

PRESENT :

SHRIA. S. GATTANIL, Judge.
APPEARANCES:
Shri C. A. Deolalkar, Advocate for First party/Employer
Smt. V. D. Karad, Advocate for Second party/Workrnan

AWARD
(22-22011)

It appears from the record that, the Government of
India, through Ministry of Labour sent this reference to
this Court under Section 10 of Industrial Disputes Act,
1947 for adjudication as to whether the action of the
management of State Bank of India, Region Pune in
terminating the services of Shri Dnyaneshwar Pandit Maind
is legal and justified? Ifnot, to what relief the said workman
is entitled to ? '

2. After receipt of this reference, notices were
issued to both parties. Thereafter second party/workman
has filed statement of claim at Ex. U-2. Itis contended by
second party that he worked as messenger-cum-peon with
first party/Bank at Nashik branch from 29-6-1986 to
23-12-1997. Though he was given assurance that he will
be made permanent, but he is not made permanent and his
services were illegally terminated by first party bank. It is
further contended that notice was sent through Advocate
to first party on 27-6-97. After receipt of that notice, the
first party sent letter directing to terminate services of
second party. Then second party along with other
workmen filed Writ Petition No. 20972/1997 in Bombay
High Court and prayed for the-relief not to terminate the
services of second party. Initially the High Court granted
exparte stay. However, after hearing the High Court
directed the second party to approach before the Lower

.Court for seeking reliefs. Then the second party along
- with other workmen filed Complaint (ULP) No. 681/1997 in
the Industrial Court; Nashik. The Industrial Court, Nashik
initially granted interim stay directing first party not to
, terminate the seérvices of second party. After hearing both
parties, the Industrial Court also came to the conclusion
that it is having nojurisdiction to entertain that complaint,
_hence, second party withdrew that complaint on
122-12-1997. After withdrawal of that complaint, the first
' party terminated services of second party from 23-12-1997.
It is contended that the said termination of second party
is illegal and unjustified. Hence, it is liable to be set aside
& second party-is entitled to reinstatement with continuity
“of services and full back wages,

3. By amendment, it is contended by second party

‘that, he was working on permanent post, he worked for
more than 240 days in 12 consecutive calendar months

preceding date of termination. It is further contended
'that, more than 100 employees are working with the said
Bank and hence Industrial Employment Standing Orders

Act and model standing orders framed thereunder are

applicable. The first party has not complied with-provisions -

‘of Sec. 4 (D), (1) and (2) of model standing orders. It is
‘further contended that second party is not paid
'retrenchment compensation and notice pay by first party
at the time of termination of services and junior persons

. ‘than the second party have been retained in service.

Hence, it is violation of Section 25F & G of Industrial
‘Disputes Act, 1947. No seniority list is published as
‘required under rule 81 of Industrial Disputes Act, 1947.
‘Hence, the second party prayed for reinstatement with
continuity of service and full back wages from the date of
termination of services. '

4, The first party resisted the claim of second party
by filing written statement at Ex. C-3 contending that due
'to.delay and latches, reference becomes. infructuous and
‘hence liable to be dismissed. It is contended that the
'second party.nevetr worked continuously for 240 days or
‘more with the first party/bank. As such it is not necessary
‘to pay him notice pay or retrenchment compensation as
‘provided in Section 25 F of Industrial Disputes Act. He
‘was appointed for specific period as Messenger-cum-
sweeper. There is Shastry Award which is settlement with

State Bank of India Staff Federation by management. Last
such settlerent was entered into on 30-7-1996 to regularize
,the temporary workmen and that settlement was valid upto
'31-3-1997 and then the said list of temporary employees is
scrapped. In that list, second party was a wait list
‘candidate. Since he is not absorbed till 31-3-1997, he has
'lost his claim in that list. By additional written statement, it
is contended that, the second party never worked for years
‘together continuously. There is no unfair labour practice
‘committed by the bank. It is contended that submissions
.about applicability of model standing orders arc
‘misguiding. It is also contended that theré was no necessity
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to [comply with the provisions of Section 25 F of the
Industrial Disputes Act. It is contended by the bank that
tenmination of services by the bank does not amount to
retrenchment, The bank also denied other submissions.
There is no illegality committed by the bank. Hence, the
bank prayed for dismissal of the reference with costs.

5. Following issues have been framed by my
ledrned predecessor considering rival pleadings. [ have
re¢orded my findings followed by reasons :

ISSUES FINDINGS
. Whether the first party/bank proves

that the Reference is not maintainable

on account of the alleged delay ? No
2. Whether the concerned workman was

employed as alleged ? No
3. Whether the termination of their services

was legal and justified ? - Yes

4. Whether the workman/second party
is entitled to reinstatément with all
Consequential benefits ? No.

5. What award ? As per

final order.
REASONS

6. In support of his claim, the second party has
filed his affidavit at Ex. U-8 stating relevant facts of the
cape. He is duly cross-examined on behalf of the first party.
The first party/Bank submitted that it does not want to
mine any witness before this Court. Order to
ination of second party is filed on record which is

sefond party are no longer required as there is no work
ilable. ‘

7. The Second party alse filed an application calling
documents from the office of Assistant Labour

ty filed copies of settlements dated 17-11-1987,
7-1988,27-2-1988, 9-7-1991 and 30-7-1996 along with

is filed along with Ex. C-5 in that case and it is marked as
. U-24. 1have heard arguments of Smt. Karad, the learned
caunsel appearing for second party/workman and

Shri Deolalkar, learned counsel appearing for the first party.
I have also gone through the statement of claim, written -
statement and documents filed by both the parties.

9. As to issue No. 1 : It is argued on behalf of
second party that, the services of second party arc
terminated on 23-12-1997. Thereafter hemade demand for
reinstatement with continuity of service and back wages.
The bank did not reinstate him, hence, he prayed that the
demand be admitted into conciliation. The matter was
before Assistant Commissioner of Labour (Central}, Punc.
Dispute was not settled and hence the Central Government
referred the said dispute to this Court in the year 1999 and
hence, there is'no delay in raising the dispute or referring
the case for adjudication to this Court.

10. As against this it is argued on behalf of firsi
party that, the reference deserves to be dismissed on the
ground of delay and latches. It is further argued on behall
of the first party/bank that after a lapse of many years
from termination of services, present reference is sent to
this Court for adjudication and as such, there is much
delay, hence, reference deserves to be dismissed on the
ground of delay itself, In support of said arguments, Shri
Deolalkar placed reliance on the ruling of Hon. Madras
High Court in the case of Management of Coimbatorc”
District Consumers Cooperative Wholesale Stores Limited
Vs. Presiding Officer, Labour Court, Coimbatore and R.
Jagannathan reported in 2004 (2) LLN-1068 wherein it is |
held that, “it is not open to employees to raise dispuic
with glaring negligence and delay. Dispute raised is liable
to be rejected on ground of delay alone.”

10. In the case in hand, if scheduie of reference is
perused, there is no date of termination of services of the
second party/workman. In the affidavit which the second
party filed in lieu of oral evidence, it is stated by him that,
he worked with the first party bank till 22-12-1997 and
his services have been terminated by first party bank
from 23-12-1997. Thus, itis clear that the date of termination
in this case is 23-12-1997. From the order of reference it is
clear that though the said order is dated 10-5-1999 issued
by Central Government of India, but it is clear that prior to
that the case of the workman was pending before relevant
authorities i.e. Assistant Labour Commissioner (Central),
Pune and then Regional Labour Commissioner (Central),
Mumbai for some time. In the case cited on behalf of bank
i.e. Coimbatore District Consumers Co-operative Wholesale
Stores Limited Vs. Presiding Officer, Labour Court,
Coimbatore and R. Jagannathan reported in 2004 (2) LLN-
1068 decided by Hon. Madras High Court, there was a
delay of 10 years in raising the dispute. Therefore, it is
held that there is glaring negligence on the part of the
concerned workman in that case. In the case in hand, there
is no such glaring negligence. Hence, said ruling of Hon-
Madras High Court cannot be said to be applicable to the
facts of the present case.
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12. Thus, considering facts of this case, ! hold that,
first party bank has not proved that the reference is not
maintainable on gtound of delay and latches, 1 therefore
hold that there is no substance in the said allegations of
the first party that reference is not maintainable on the
ground of defay and latches. Hence, 1 answer issue No. |
in negative.

13. As to issug Nos. 2 and 3 together : It is argued

on behalf of second party by Smt. Karad, the learned
Advocate appearing for second party that, the second
party worked with the first party bank for more than 240
days as messenger. He stated the fact of his employment

with first party bank on affidavit which is filed in tieu of

oral evidence before this Court. The first party bank has
not adduced oral evidence in this case. Though the second
party has been duly cross-examined on behalf of bank,
the said cross-exam. is of no help to the bank.

14. It is further argued that the work for which he
was appointed by the bank is of permanent nature. Hence,
first party bank should have made him permanent in
service, but instead of making him permanent in service,
he is illegally terminated. While terminating the services
of second party, no opportunity of being heard is given to
him. The provisions of retrenchment i.e. Section 25 F of
* Industrial Disputes Act, 1947 have not been followed by
the first party as second party is not paid any notice pay
‘or retrenchment compensation at the time of termination.

15. The ld. counsel Smt. Karad appearing for second

party further argued that, while terminating the services of
second party, junior persons have been retained and as such,
it is breach of the principle of last come first go. The seniority

list of employees of first party bank is-also not published as 7

required under rule 81 of the I.D. Bombay Rules. Permission
of Govetnment is also not obtained prior to terminating
services of second party. It is further argued that though it
was binding on the bank to maintain a seniority list of
temporary employees as per provisions of the model standing
orders, it is not maintained and as such, second party workman
is being deprived of his rights and hence, the first party also
committed the breach of the provisions of Model Standing
Orders. Smt. Karad Advocate for second party further argued
that termination of services of second party is by way of
unfair labour practice. Itis further argued that, as per Shastry
Award, first party bank should have absorbed second party
in permanent service, but that is also not done by the bank.

16. It is further argued that though the work was of
permanent nature, second party was intentionally issued
orders from time to time, so as to deprive him from getting
benefits of permanent employment. It is further argued
that before the Assistant Commissioner of Labour (Central)
Pune, first party bank has wrongly shown working days
of second party because in that chart less working days
of second party have been shown with mala fide intention.

1830 Gli2011—20

“first party.

17. It is further argued that no provision of law is
followed before terminating the services of second party.
The termination of services is illegal and unjustified. Hence,
the said termination cannot be termed as legal, proper ¢.”
justified. Thus, act of terminating the services of second
party is required to be set aside and therefore, he is entitled
to reinstatement with continuity of service and full back
wages from the date of termination along with other
consequential benefits.

i8. As against this, it is argued on behalf of first
party that, second party workman was appointed for a
limited period by first party bank. After the efflux of time,
services of second party automatically stood terminated.
Hence, the termination of services of second party is
covered by Section 2(oo)(bb) of the Industrial Disputcs
Act and as such, it is not retrenchment within the meaning
of law. Hence, the provisions of retrenchment are not
applicable in the facts of the present case. As such, it was
not at all necessary to pay notice pay or retrenchment
compensation to the second party/workman whilc
terminating services. '

19. It is further argued on behalf of first party that,
the second party has also not worked for 240 days in 12
manths preceding the date of termination. It is further
argued that, as per contentions of second party, he served
the bank upto 1996. Thereafter second party submitted
that, he filed Writ Petition in the High Court and the High
Court directed him and other workmen to approach before
thejLower Court. Then he along with other workmen filed
Complaint (ULP) No. 681/1997 before the Hon. Industrial
Court, Nashik. Initially the Industrial Court, Nashik issued
exparte interirn injunction, however, after hearing, the Ilon.
Industrial Court came to conclusion that it has no
jurisdiction to try or entertain the said complaint, hence,
the complainant withdrew that complaint on 22-12-1997.
It is thus argued on behalf of first party that after July
1997, he worked with first party as directed by Hon.
Industrial Court, Nashik, therefore, the said period cannol
be considered as working days of second party with the

20. Itis further argued that copy of settlement dated

30-7-96 is filed in Ref. IDA 26/1999 in the case of Shri D. P.

Manid at Ex. U-24 and along with that document, onc
annexure is filed showing the number of working days ol
concerned workman with first party bank from which it is
clear that he has not worked for 240 days with the first

 party bank.

21. It is further argued that appointment of second
party was not made on regular post. It was illegal

- apppintment and as it is back door entry.lt is further argued

that, burden of proof to show that the concerned workman
worked for more than 240 days with employer in 12 months
preceding the date of termination of service, lies on the
concerned workman. In the present case, the said burden
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is hot discharged by the second party workman. It is further
argued on behalf of the first party that, when person is
alpointed for temporary period and that too fixed period,
after efflux of time of such appointment, that appointment

retrenchment but that case is governed by provisions of
Section 2 (0o)(bb) of Industrial Disputes Act, 1947. In
such case, the provisions of Section 25 F of L.D. Act will
n¢t be made applicable. It is further argued that as
apppointment of second party was for certain period and
that too for certain exigency, it is not proper appointment.

nce, he is not entitled to any benefits such as
permanency etc,

" 22. Itis further argued that, this Court cannot travel
beyond the scope .of reference which is sent for
judication to this Court by the appropriate Government.

[~

plactice committed by the first party bank. As such, second
party is not entitled to any relief as prayed. Hence, the
réference is required to be dismissed.

23. In support of his arguments, the learned counsel
br first party has placed reliance on the following
rglings :

=

(1) Prakash Panduran Sawant Vs. Punjab and
Sind Bank reported in 2007 LLR-1077 (Bombay
High Court) wherein it is held that, “when the
peons in a bank have been engaged on fixed
term basis, their termination from services will
not amount to retrenchment even if they have
worked for more than 240 days in the last

excluded by clause (bb) of the definition of
retrenchment under Section 2(oo) of the
Industrial Disputes Act”™.

(?) Ganga Kisan Sahakari Chinni Mills Ltd. Vs.
Jalvir Singh reported in 2007 LLR-1260
(Supreme Court) wherein it is held that,
“burden of proof to have been worked for 240
days in the preceding 12 months of the
termination lies upon the workman and not on
employer”.

(3) G. M. Tanda Thermal Power Project Vs. Jai
Prakash Srivastava reported in 2008 LLR-30
(Supreme Court) wherein it is held that,
“merely that the workers engaged for some
work that too by an officer but not by the
Appointing Authority have worked for 240
days, that will not provide them job security
that their services could not be terminatéd
without retrenchment compensation and one
month’s notice pay”.

(4) Award on the Industrial Disputes between
" certain Banking Companies and Their

aytomatically stands terminated, hence, it is not-

It/is further argued that there is no illegality or unfair labour -

calendar year since such terminations are’

workmen, which is popularly known as Shastry
Award.

(5) G. Madhav Rao and Others Vs. State Bank
of India, OJC No. 9039 of 1997 and Others.
decided by Hon. Orissa High Court, Cuttack
on 18-9-1998 wherein the petitioners prayed
for a direction to the State Bank of India and
its functionaries to give them appointment in
the post of Messengers. In those petitioners,
the validity of select list came to an end on -
31-3-1997, whiich is just like Shastry Award in
the present case, on which reliance is placed
on behalf of second party/workman in this
case. In the petitiones, the Hon. High Court of
Orissa, Cuttack held that petitioners are not
entitled to get any relief and accordingly those
petitions are dismissed. '

(6) Decision of Their Lordships of Hon. Supreme
Court in G. Madhav- Rao Vs, State Bank of
India and Others wherein the above decision
of Hon. Orissa High Court, Cuttack is
challenged. It appears that the Hon. Supreme

"Court dismissed the said Special Leave
Petition on merits.

() Veer Kunwar Singh University Ad-hoc
Teachers Association and Others Vs. Bihar
State University Service Commission reported
in 2007 (114) FLR-423 wherein it is held that,
the appointment on the temporary basis
without following the procedure provided
under the Act shall not exceed a period of six
months.

(8 Umakant Patnayak and others Vs,
Management, Gaiety Cinema reported in 2003
111 CLR-674 in which it is held that, the Labour
Court cannot travel beyond the reference made
to it for adjudication,

(9) Secretary, State of Karnataka and Others Vs.
Umadevi and Others reported in 2006 11 LLJ-
722 (Supreme Court) wherein it is held that,
any recruitment to State Service is to be
governed by rules, constitutional and
statutory. Similarly, casual/daily rated workers.
in Government and local bodies are not entitled
to relief of absorption in regular service or

“parity of pay with regular employees, Further
if and when sanctioned posts filled, said daily
wagers were to be allowed to complete,
waiving age restriction and giving weightage
for their past work in department.

24. 1have gone through the statement of claim filed

by second party/workman, amendment sought in statement
of claim, written statement as well as additional written
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statement filed on record by the first party bank. I have
also gone through the documents filed on record. [ have
also gone through oral evidence of second party/workman
and his cross-examination. I have also heard the
arguments for both the parties. 1 have also gone through
the rulings cited on behalf of first party/bank.

25. In the statement of claim, it is contended by -

second party that, he worked with first party bank at Nashik
branch from 29-6-1986 to 23-12-1997. By way of
amendment, it is contended by second party that he
worked with first party at Nashik branch from 15-8-1986 to
14-8-1987, 15-8-1987 to 14-8-1988, 15-8-1988 to 14-8-1989,
15-8-1989 to 14-8-1990, 15-8-1990 to 14-8-1991, 14-5-1991
to 14-8-1992, 15-8-1992 to 14-8-1993, 15-8-1993 to
14-8-1994, 15-8-1994 to 14-8-1995, 15-8-1995 to 14-8-1996,
15-8-1996t0 14-8-1997 and 15-8-1997 to 18-12-1997. These
facts go to show that second party/workman gave different
dates of working with first party in the statement of claim
and amendment.

26. It is to be noted here.that in the schedule of
reference, there is no date of termination of second party
stated by concerned authority. In the affidavit which the
second party has filed in lieu of oral evidence, he has
disclosed the date of termination of his services as
23-12-1997. Since the second party has submitted on oath

that, first party terminated his services from 23-12-1 997, it .

is required to be seen as to whether the second party has

worked for 240 days in 12 months preceding to his’

termination on 23-12-1997.

27. It is to be noted that, the second party has
clearly admitted in para 13 of his cross-examination that,
he has not filed the order of appointment for the period
from 15-8-1986 to 23-12-1997. He admitted that first party
bank issued him order of termination dated 23-12-1997
which he filed on record of this case. It is to be noted here
that the second party himself contended in para 5 of
statement of claim that, he served with the first party upto

the year 1996. Then he further contended in para 13A of -

statement of claim that his Advocate sent notice on
27-6- 1997 to the first party bank, then first party sent letter
directing to terminate services of second party, hence,
along with other workmen, he filed Writ Petition No. 20972/
1997 before the Hon. High Court at Bombay wherein the
Hon. High Court was initially pleased to grant ex parte
interim stay and after hearing, the Hon. High Court
directed to approach before the Lower Court. He further
contended that, thereafter he along with others filed
Complaint (ULP) No. 681/1997 in the Hon. Industrial Court,
Nashik. Initially the Hon. Industrial Court was pleased to
grant ex parte interim stay. After hearing both parties, the
Industrial Court came to the conclusion that it has no
jurisdiction to try or entertain that complaint, hence,
second party withdrew the said complaint on 22-12- 1997,
These facts clearly go to show that the period from July
1997 to 23-12-1997 during which though second party

worked with first party bank, but he worked during thal
‘period not as per orders of the Bank, but due to the interim
“stay granted by the Hon. Bombay High Court and later on
by the Hon. Industrial Court, Nashik.

28. Taking into consideration the vital admissions-
given by the second party in his cross-examination, it -
‘cannot be said that second party workman worked with
first party bank as alleged in the statement of claim. Further
in the statement of claim and in amendment sought therein,

‘the second party workman has given different period of
‘his working. Therefore, it is clear that there are
_contradictions. in the period of working submitted by

~ second party workman. It is already observed by me in the

“above para, that the working of second party with first
party bank during the period from July 1997 to 23-12- 1997
s as per the orders of the Hon. High Court, Bombay and

' Industrial Court, Nashik. Since during that period, second

 party was working as per directions of Hon. High Court
and Industrial Court, Nashik, it was not at all necessary to
“ comply with the provisions of Section 25F of Industrial
' Disputes Act, 1947 i.e. notice pay and retrenchment
compensatlon

29, As stated above, first party in Ref. IDA 26/ 1999

' inthe case of Shri D. P. Maind has filed copy of séttlement

. dated 30-7-1996 at Ex. U-24. Along with said Ex. U-24, first
. party filed a chart showing the name of concerned .
- workman and number of days he worked with the first
party bank. In that chart, name of second party workman
is at Sr. No..64 and number of working days are shown

~ against his name as 87.

30. Taking into consideration, statement of claim,

_.amendment thereof, written statement of bank, documents
- filed on record by both parties, the oral evidence of second

party workman and more particularly the vital admissions
- given by second party in cross-examination, | hold that
second party workman has not proved that he worked
with first party bank as alleged.

31. In the light of ruling of Hon. Supreme Court in
the case of Ganga Kisan Sahakari Chinni Mills reported in
2007 LLR-1260 (cited supra by first party), burden of proof -

~ to have worked for 240 days in the preceding 12 months of

the termination of services lies upon the workman and not
on the employer. Taking into consideration the pleadings.
evidence and documents on record, | am of the view that
the second party workman has not discharged said burden

~ of proof to have worked for 240 days in the preceding 12

months of termination of services. It is already observed
that, since during period from July 1997 to 23-12-1997,
second party was working as per directions of Hon. High
Court and Industrial Court, Nashik, it was not at all
necessary to comply with the provisions of Section 25 I
of Industrial Disputes Act, 1947 i.e. payment of noticc
pay and retrenchment compensation to second party
workman. ’
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32. As observed above, second party has not filed
pointment order on record and he only filed order of
termination issued to him by the first party bank on
-12-1997. I have already quoted vital admissions given

second party workman in his cross-examination, The
te of termination as stated by second party workman is
-12-1997 as stated by him in affidavit.

33. Thus, it becomes clear that there is no decument
led on record to show that the second party worked with
first party bank from the period from 1986 to
996 as alleged in the statement of claim. The period from
Jhly 1997 to 23-12-1997 is as per the orders of the Hon.
ombay High Court and Industrial Court, Nashik. In the
light of said record, & taking into consideration the vital
afimissions given by second party workman, it cannot be
said that he worked for 240 days in 12 months preceding
the date of termination as per orders of the first party
bhnk.

34, Since the second party failed to prove that he
orked for more than 240 days in 12 months preceding the
pte of termination as per orders of the first party bank,
nd as he worked during period from July 1997 to
B-12-1997 as per orders of Hon. Bombay High Court and

dustrial Court, Nashik, it was not at all necessary for the
1’5t party bank of.comply with the provisions of Section
b F of Industrial Disputes Act, 1947 i.e. payment of notice
ky and retrenchment compensation to second party.

= I =~ ]

= N

35. Assuch, there is no substance in the contentions
of arguments advanced by. learned counsel Smt. Karad
pearing for workman/second party that as no notice
y and retrenchment compensation is paid, termination

oreover, nothing has been shown on behalf of second
: as to how the termination of services is 1]1egal or

-

36. Itisto be noted here that, the workman placed
rgliance on Shastry Award which is dated 30-7-1996
be¢tween the management of bank and federation of
employees of bank. It is argued on behalf of second party
t on the basis of said Award, the first party bank should
hgve absorbed ‘the second party in service. It is not in
dispute that the said settlement was valid upto 31-3-1997.
In this regard, it is to be noted that, similarly situated
ny workmen filed petitions before the Hon. High Court
of Orissa, Cuttack i.e. OJC No. 9037 of 1997 and others.

37. It is to be noted that the said petitions are
dismissed by the Hon. High Court of Orissa, Cuttack on
14-9-1998 holding that petitioners therein are not entitled
to| any relief, and later on when the said order of Hon.
Hijgh Court of Orissa was challenged before their Lordsh ips
offHon. Supreme Court in Special Leave Petition (C) 308)/
- 1999, Their Lordships of Supreme Court also dismissed
the said special leave petition and thereby order passed

by the Hon. High Court of Orissa, Cuttack is made absolutc.
Reliance is placed on behalf of the first party bank on the
said ruling of Hon, High Court, Orissa and Hon. Supreme
Court.

38. Taking into consideration, the facts of the
present case and decision of the Hon. High Court of Orissa,
Cuttack on which reliance is placed on behalf of first
party bank, later on which decision has been confirmed
by Their Lordships of Hon. Supreme Court on which also
reliance is placed by the first party bank, there is no
substance in the contentions or arguments advanced on
behalf of second party that on the basis of settlement
dated 30-7-1996, bank should have absorbed second party
in service,

39. In the light of vital admissions given by the
workman during his cross-examination and the certificates
of working days filed on record by the second party, |
have no hesitation to hold that the appointment of second
party workman was for specific period and after efflux of’
that period, the said appointment automatically came to
an end and as such, it is not retrenchment as it is excluded
from definition of retrenchment as given in Section 2(00)
of the Industrial Disputes Act, 1947.

40. Thus taking into consideration the statement of

_claim, written statement filed by first party, documents

filed on record, evidence of second party, arguments
advanced by both the counsels for parties, the rulings
cited on behalf of bank, I hold that the workman has failed
to prove that he worked with first party as alleged and that
the termination of services of second party is neither illegal
nor unjustified. Hence, 1 hold that the termination of
services of second party workman is legal and justified.

Hence, | answer issue No, 2 in negatlve and issue No. 3 in
the affirmative, :

41. Astoissue No. 4 : Thave held that the action of
first party bank in terminating the services of second party
workman is neither illegal nor unjustified. Hence, I have
held that the said termination of second party is legal and
Justified. Since termination of second party is held legal
and justified, second party workman is not entitled to any
rehef including reinstatement or back wages. Hence, |
answer issue No. 4 in the negative. In the light of above
discussion, I proceed to pass following order :

ORDER

It is declared that second party workman Shri D.P.
Maind is not entitled to any relief including reinstatement
with continuity of service or back wages as the said
termination of his services is legal and justified. Award be
sent for publication to the Central Government,

Nashik,
Date;22-2-2011

A.S. GATTANI, Presiding Officer
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T, 3, 1£54.— 3l foare sfufEm, 1947 (1947

1 14) W G 17 F AT A, HT9 TEHR 96 TF.
|, o, & vEuTy ® gag e o 3T s @
o, sy ¥ e it faar § @5 @ slrife
aAfeapor 4. |, wvEiTg % vur (s e 1399/08, 1406/
08, 1417/08, 1425/08, 1427/08, 1429/08, 1430/08, 1433/08,
[435/08,1438/08, 1441/08, 1445/08, 1449/08, 1452/08, 1454/
08, 1455/08,1458/08, 1465/08, 1468/08, 1469/08,1473/08,
1475/08, 1477/08, 1480/08, 1481/08, 1484/08, 1491/08, 1492/
08, 1505/08, 1506/08, 1508/08, 1509/08, 1510/08, 1511/08,
1512408, 1513/08, 1515/08, 1516/08, 1517/08, 1518/08, 1526/
08, 1527/08, 1532/08, 1533/08, 1537/08, 1539/08, 1544/08,
1548/08, 1551/08, 1553/08, 1556/08, 1558/08, 1559/08, 1560/

08, 28/09, 32/09, 33/09, 36/09 3 39/09) I FHI FH
2, S H THR HT 5-5-2011 i T FA A1 |

[ TF-22012/399/2006-3T 378 (F-11), T-22012/279/2006-
¥ SR (F-10), TA-22012/145/2007-31 3R (S-1D),
T -22012/121/2007-318 SR (H-11), TH-22012/120/2007-
3 AR (H-11), TH-22012/336/2007-31% TR (¥-1),73-
22012/215/2007-3% AR (-11), TA-22012/196/2007-
3d Mt (F-10), TH-22012/198/2007-318 TR (Fi-11),
TE-22012/63/2007-3TR 3R (S-11), TA-22012/68/2007-3T%
HR (G-, TH-22012/239/2007-31 3R (T-11), TH-22012/
317/2007-3TE AR (H-11), THA-22012/224/2007-3T% 3T
(S-11), Te-22012/178/2007-3T% 3R (F-11), T-22012/179/
2007-3T¢ R (F-11), TH-22012/202/2007-31% 3R (F-11),
T-22012/212/2007-37% IR (§i-11), TH-22012/176/2007-31€
A (SI-11), TH-22012/177/2007-3T¢ 3R (H-11), TH-22012/
82/2007-3T8 3R (F-11), TH-22012/173/2007-3T8 TR (-
1), T-22012/217/2007-3TE 3R (HI-11), T-22012/66/2007-
g AR (F-11), TH-22012/181/2007-38 3R (H-11), TH-
22012/194/2007-31€ S (F-11), 1.-22012/78/2007-318 3
(F-11), T-22012/79/2007-318 31 (T-11), TeH22012/60/2007-
3T 3T (T-11), TE-2201 1/10/2008-3TE 3R (F-11), 122011/
312/2006-3TE 3R (Fi-11), TSA-22011/6/2008-3TF T
(§-11), T-22011/7/2008-31 3R (-11), TH-22011/328/2007-
S A (F-11), TA-22011/329/2007-3% AT (F-11),
TE-22011/331/2007-3T¢ AR (Hi-11), TH-22011/333/2007-
g SR (W-10), TA-22011/348/2007-3T8 3R (F-11), T-
22011/341/2007-37% 3R (Wi-11), TA-22011/31/2008-3TE 3K
(F-11), TH-2201 1/19/2008-3% 3R (F-11), T&-22011/18/
2008-3T TR (F-11), TH-22011/330/2007-3T8 IR (FHH-11),
TE-22011/334/2007-37% 3R (H-11), T-22011/15/2008-3T8
AR (F-I1), T-22011/11/2008-3TE IR (F-11), TH-22011/5/
2008-31E AR (F-11), TA-2201 1/53/2006-3T AR (Hi-11),
TH-22011/34/2008-3T% 3T (HH-11), Te-2201 1/55/2008-318

- FR (F-11), T-22011/52/2008-37¢ R (&-11), T6-2201 1/
36/2008-3T% IR (F-11), TH-22011/42/2608-3T% 3 (G-
1), Wet-2201 1/43/2008-31E 1R (&-11), TR-2201 1/1 1/2009-
AW AW (F-11), TA-22011/20/2009-37¢ 31 (F-11), TH-

'22011/19/2009-3T 3R (F-11), W1-22011/25/2009-3TE AR
(¥Hi-10), TH-22011/12/2009-3TE 3R (E-11)]

2. 8. TE. a1, e sfuswi
New Delhi, the 5th May, 2011
5.0. 1554.—In bursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 1399/
08, 1406/08, 1417/08, 1425/08, 1427/08, 1426/08, 1430/08,
-1433/08, 1435/08,1438/08, 1441/08, 1445/08, 1449/08, 1452/
08, 1454/08, 1455/08,1458/08, 1465/08, 1468/08, 1469/08,
1473/08, 1475/08, 1477/08, 1480/08, 1481/08, 1484/08, 1491/
08, 1492/08, 1505/08, 1506/08, 1508/08, 1509/08, 1510/08,
|1511/08, 1512/08, 1513/08, 1515/08, 1516/08; 1517/08, 1518/
08, 1526/08, 1527/08, 1532/08, 1533/08, 1537/08, 1539/08,
1544/08, 1548/08, 1551/08, 1553/08, 1556/08, 1558/08, 1559/
08, 1560/08, 28/09, 32/09, 33/09, 36/09 and 39/09 )of the
*Central Government Industrial Tribunal-cum-Labour Court
No. 1, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of FCI and their workmen, which was recetved
by the Central Government on 5-5-2011.

No. L-22012/399/2006-IR(C-IT), L-22012/279/2006-IR(C-H1).
'L-22012/145/2007-IR(C-11), L-22012/121/2007-IR(C-II).
- L-22012/120/2007-IR(C-1), L-22012/336/2007-IR(C-11),
L-22012/215/2007-1R(C-11), L-22012/196/2007-IR(C-11),
L-22012/198/2007-IR(C-11), L-22012/63/2007-IR(C-II),
L-22012/68/2007-IR(C-11), L-22012/239/2007-IR(C-11},
L-22012/317/2007-IR(C-II); L-22012/224/2007-IR(C-11),
L-22012/178/2007-IR(C-11), L-22012/179/2007-IR(C-11),
L-22012/202/2007-IR(C-11), L-22012/212/2007-IR(C-11),
L-22012/176/2007-IR(C-11), L-22012/177/2007-IR(C-11),
1.-22012/82/2007-1R(C-11), L-22012/173/2007-IR(C-1D).
L-22012/217/2007-IR(C-I1), L-22012/66/2007-IR(C-11),
1.-22012/181/2007-IR (C-IT}, L-22012/194/2007-IR (C-1).
L-22012/78/2007-IR(C-11), L-22012/79/2007-IR (C-I1),
© L-22012/60/2007-IR (C-II), L-22011/10/2008-IR (C-11),
L-22011/312/2006-IR (C-II), L-22011/6/2008-IR (C-11),
L-22011/7/2008-IR (C-11), L-22011/328/2007-IR (C-11),
L-22011/329/2007-IR (C-11), L-2201 1/331/2007-IR (C-11),
1.-22011/333/2007-IR (C-11), L.-22011/348/2007-IR (C-11),
L-22011/341/2007-IR (C-11), L-22011/31/2008-IR (C-11).
L-22011/19/2008-IR (C-11}, L-22011/18/2008-IR (C-I1),
L-22011/330/2007-IR (C-I1), L-22011/334/2007-IR (C-11),
L-22011/15/2008-IR (C-11), L-22011/11/2008-IR (C-II),
L-22011/5/2008-IR (C-I1), L-22011/53/2008-IR (C-II),
1.-22011/34/2008-1R (C-11), 1.-22011/55/2008-IR (C-II).
1.-22011/52/2008-IR (C-11), L-22011/36/2008-1R (C-11),
L-22011/42/2008-IR (C-1I), L-22011/43/2008-IR (C-1I).
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L-22011/11/2009-IR (C-11), L-22011/20/2009-IR (C-1I), 2. ID1406/08 Dev Raj Vs. FCI
L-22011/19/2009-1IR (C-II}, L-22011/25/2009-IR (C-II), L-22012/2792006-IR. (CM-II)
L-22011/12/2009-IR (C-11)] Dated 28-4-2008. )
D.S.S. SRINIVASA RAO, Desk Officer 3. ID1417/08 Bagicha Singh Vs. FCI
1-22012/1452007-IR (CM-II)
ANNEXURE Dated 30-4-2008.
BEFORE SHRI GYANENDRA KUMAR SHARMA, 4, ID1425/08 Raj Kumar Vs.FCl]
PRESIDING OFFICER, CENTRAL GOVT. L-22012/121/2007-IR (CM-1I)
- INDUSTRIAL TRIBUNAL-CUM-LABOUR Dated 30-4-2008.
I, CHANDIGARH . .
CO‘.JRTI’ G 5. ID1427/08 Surjeet Singh Vs. FCI
Ashok Kumar and 58 Others (as mentioned in the 1-22012/120/2007-IR (CM-II)
list below) .. . Applicants Dated 30-4-2008.
Versus 6. ID1429/08 Raman Kumar Vs. FCI
_ : L-22012/336/2007-IR (CM-1II)
1. The General Manager, Food Corporation of India, Dated 28-4-2008.
gﬁi‘(’]‘i‘a;ﬂ?m“’ Punjab Region, Sector-31, 7. ID1430/08 Malkeet Singh Vs. FCI
garh.- L+22012/215/2007-IR (CM-11)
2. The Regional Manager, Food Corporation of Dated 2-5-2008.
India, Ferozepur, Punjab. 8 1IDI1433/08 Mohinder Singh Vs.FCI
3. The Area Manager, Food Corporation of India, L-22012/196/2007-IR (CM-I1)
District Office, Malwal Road, Ferozpur City, - Dated 30-4-2008.
Ferozpur. 9. ID1435/08 Piaral Singh Vs.FCI
4. Brig. Jaswant Singh Sandhu, Bright Security g;ig%’ﬁgﬁgg‘l—lk(CM-ll)
Services, 38, Rani Ka Bag, Amritsar, Punjab. )
. _ ) ) 10. ID1438/08 Bakhshish Singh Vs. FCl
5. The Plrector, Industrial Security anﬁ Allle.d L-22012/63/2007-IR (CM-I1)
Services, Suralfsha Bhawan, Paranjit Ganj, Dated 30-4-2008.
Kapurthala, Punjab.
1. 1D1441/08 Bhajan Singh Vs. FCI
6. .Managing Director, Prehari Security and 1.-22012/68/2007-1R (CM-11)
Detective Services Pvt. Ltd. Jallowkhanna .Dated 30-4-2008.
Chowk, Kapurthala, Punjab-144601. _
... Respondents -12. ID1445/08 Swaran Singh Vs.FCl
L-22012/239/2007-IR (CM-IT)
APPEARANCES: Dated 2-5-2008.
For the Wotkmen Workmen in person 13. 1D1449/08 Ramesh Kumar Vs. FCl
. - L-22012/317/2007-IR (CM-1)
For the Management Sh: N. K. Zakhmi Dated 2-5-2008.
AWARD 14, 1D1452/08 Harbhajan Singh Vs.FCI
L-22012/224/2007-1R(CM-II)
Passed on 1 5-9-201 1 Camp at Ferozepur Dated 2-5-2008.
This award shall dispose of and answer following 15. * ID1454/08  Dharminder Bajaj Vs. FCI
59 references referred by the Central Government by : L-22012/178/2007-IR (CM-1I)
-different notifications and orders : Dated 30-4-2008.
Case No. IDs As per detailed below : 16. ID1455/08 Pawan Kumar Dhamija Vs. FCI
L-22012/179/2007-IR (CM-1)
59 workmen as per details given below : Dated 30-4-2008.
1. ID1399/08 Ashok Kumar Vs. FCl 17. 1D 1458/08 Bagicha Singh'Vs.FCI .

L-22012/202/2007-IR (CM-1I)
Dated 2-5-2008.
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18. ID1465/08 Mukhtiar Singh Vs. FCl1 34 ID1511/08 Ravinder Kumar Vs. FCI
L-22012/212/2007-IR (CM-IT) ‘ 1-22012/32872007-IR (CM-II)
Dated 2-5-2008. Dated 2-5-2008.

19. [D146808 Manjeet Kumar Vs, FCI 35 1D1512/08 Rajesh Kumar Vs. FCI
L-22012/176/2007-IR (CM-II) . © L-22012/329°2007-IR (CM-IT)
Dated 30-4-2008. Dated 2-5-2008.

20, ID1469/08 Tehal Singh Vs. FCI 36. ID1513/08 Joginder Singh Vs. FCI
1-22012/177/2007-IR (CM-1I) 1-22012/331/2007-IR (CM-II)
Dated 30-4-2008. Dated 2-5-2008.

2]. 1D1473/08 Harmeet Singh Vs. FCI 37. ID1515/08 Paramjeet Singh Vs. FCI
L-22012/82/2007-IR (CM-II) L-22012/333/2007-IR (CM-1I}
Dated 28-4-2008. ~ Dated 2-5-2008.

2. ID1475/08 Chanan Singh Vs. FCI 38, ID1516/08 KulwantSingh Vs. FCI
L-22012/173/2007-IR (CM-II) b22012548f2007—m(CM-II)
Dated-30-4-2008. Dated 2-5-2008.

23. ID1477/08  Gurmail Singh Vs. FCI 39. 1D1517/08  Sher Singh Vs.FCI
I.r22012!21.7/2007-IR(CM-II) L-22012/341/2007-IR (CM-I1)
Dated 2-5-2008. Dated 2-5-2008.

24. 1D 1480/08 = Mangat Singh Vs. FCI l 40. ID1518/08 Ashok Singh Vs. FCI
1-22012/66/2007-IR (CM-II) L-22011/31/2008-[R (CM-1I)
Dated 30-4-2008. ' - Dated 5-5-2008.

75 I[D1481/08 Kishore Chand Vs. FCI 41. ID1526/08 Balbir Singh Vs.FCI .
L-22012/1812007- IR (CM-IT} "L-22011/19/2008-IR (CM-1I)

~ Dated 30-4-2008. Dated 5-5-2008. ‘

26. ID1484/08  Gurcharan Singh Vs. FCI 4. ID1527/08 Joginder Singh Vs, ECI
1.-22012/194/2007-IR (CM-11) L-22011/18/2008-IR (CM-II)
Dated 30-4-2008. ‘Dated 5-5-2008.

27. ID1491/08 Joginder Singh Vs. FCI 43. ID1532/08 . Vakil Chand Vs. FCI
L-22012/78/2007-IR (CM-1I) L-22012/330/2007-IR (CM-II)
Dated 29-4-2008. ‘Dated 2-5-2008.

78, 1D1492/08 MangatRam Vs. FCl 44, ID1533/08  Surinder Kumar Vs. FCI
L-22012/79/2007-IR (CM-1I) L-22012/334/2007-IR (CM-II)
Dated 29-4-2008. Dated 2-5-2008.

29, [D1505/08 ButaRam Vs. FCI 45. 1D1537/08 Mukhtiar Singh Vs. FCI
1.-22012/60/,2007-IR (CM-11) 1-22011/15/2008-IR (CM-II)
Dated 2-5-2008. Dated 5-5-2008.

30. 1D 1506/08  Sajeev Kumar Vs.FCI 46. ID1539/08 Sandeep Kumar Vs.FCI
L-22012/10/2008-IR (CM-II) L-22011/11/2008-IR (CM-I1)
Dated 5-5-2008, Dated 5-5-2008.

31. [D1508/08 Ajay Kumar Vs. FCI 47, ID1544/08  Sandeep Kumar Vs, FCI
L-22012/312/2006-1R (CM-II) 1-22011/5/2008-IR (CM-II)
Dated 2-5-2008. ' Dated 5-5-2008.

32, 1D1509/08 Dalip Singh Vs FCI 48. ID1548/08 Mohinder Singh Vs. FCI
1.-22012/6/2008-IR (CM-1I) L-22012/53/2008-IR (CM-1I) -
Dated 5-5-2008. Dated 29-7-2008.

33. [D1510/08 Sachin Kumar Vs. FCI 49. ID 15_51/08 - Paramyjit Singh Vs. FCI

L-22011/7/2008-IR (CM-1I)
Dated 5-5-2008.

L-22011/34/2008-IR (CM-II)
Dated 29-7-2008.
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50. [D1553/08  Jagdish Singh Vs. FCI
L-22011/55/2008-IR (CM-IT)

Dated 29-7-2008.

Balwinder Singh Vs. FCI
L-22011/52/2008-IR (CM-II)
Dated 29-7-2008.

SukhdevRaj Vs. FCI
L-22011/36/2008-IR (CM-1I)
Dated 29-7-2008.

51.  ID1556/08
52. 1D 1558/08

53. [D1559/08 Pawan Kumar Vs. FCI

L-22011/42/2008-IR (CM-TI)

54. ID1560/08  Kartar Singh Mattu Vs. FCI
1.-22011/43/2008-IR (CM-II)

Dated 29-7-2008.

Sat Pal Vs. FCI
L-22011/11/2009-IR (CM-II)
Dated 14-5-2009.

Mukhtiar Singh Vs. FCI
L-22011/20/2009-1R (CM-11)
Dated 14-5-2009,

Jaswinder Singh Vs. FCI
L-22011/19/2009-IR (CM-1I)
Dated 14-5-2009.

55, 1D28/09

b6. 1D 32/09

57, ID33/09

58. 1D 36/09 Manmohan Singh Vs. FC]
L-22011/25/2009-1R (CM-11)

Dated 14-5-2009.

Bakhshish Singh Vs, FCI
L-22011/12/2009-IR (CM-1I)
Dated 14-5-2009.

ID39/09

'V&D'

Common questions of law and facts are involved in
all the 59 cases. Hence, for ends of justice, all the cases
were consolidated for adjudication. The references are in
different sets. In one set of references the Central
Government has referred the dispute stating the workmen
as|contractual worker, whereas, in another sets of industrial
diyputes, the dispute is regarding the employer-employee
relationship between the workmen and the management
of|respondent FCI. The cumulative effect of references
and pleadings in all the reference is that the main issue
bafore this Tribunal for adjudication is whether the
workmen were the employees of management of FCI or
their services were provided with through contractor.
Thereafter, consequential issue is regarding the relief, if
any 7

It is the contention of the workmen in the sets of
industrial disputes and references, which were referred to
by| Central Government on nature of contract supplying
the contractual labour to the management of FCI, that
¢very workman was doing the work under the
administrative control of the management. Payment was

*

also made good by the management and contract was
camouflage and sham. In rest of the industrial disputes
every workmen has raised the same plea that they were
directly engaged by the management of FCI and the
contractor shown in between the management and the
workmen is sham and camouflage because the same was
introducted as the paper arrangement to make the payment
good.

On the other hand the management of respondent
FCI has challenged the employer and employee
relationship by contending that services of every workman
were provided with to the management through contractor
and none of the workman was employee of the
management of FCI. On the basis of above, I am of the
view that main issues for adjudication before this Tribunal
are as follows : '

(i) Whether the wotkmen were/are the émployees of
the management of FCI ?

(i) - To what relief/reliefs, if any, they are entitled ?

"It is hereby made clear that considering common
questions of law and facts and similar nature of all the
references involved in all the references, the same were
consolidated and evidence of few workmen was recorded
on behalf of all. Likewise, two witnesses on behalf of the
management were also recorded in all the cases in
Ferozepur Camp Court on 15-4-2011. Evidence of the
parties was recorded in detail. Documents were also filed
by the parties. It is also made clear that similar nature of
cases 137 in number has been disposed of by this Tribunal.
Judicial propriety requires that there should be no
divergence is judicial conscience and decision in similar
matters. Hence, these cases shall be disposed of on the

_ same principle adopted in above mentioned 137 cases.

I have heard the parties and their learned counsels
at Iength. The main arguments of learned counsel/
representative of the workmen were that all the workmen
were engaged by the management of Food Corporation of
India directly their appointment through contractor as

- shown by management is illegal, being against the

provisions of the Contract Labour (Regulation and
Abolition) Act, 1970. it has also been argued by learned
counsel for the workmen that all the workmen were directly
under the administrative control of the management. They
were paid the wages by the management of Food
Corporation of India and in fact they were the employees
of the management of Food Corporation of India and not
of the contractor.

On the other hand, learned counsel for the
management submitted that there existed no relationship
of employer-employee between the workmen and the
management of Food Corporation of India. The services
of the workmen were provided by the different contractors.
The consolidated contracted amount was paid to the
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contractors by the management of Food Corporation of
India, and thereafter, the wages of the workmen were paid
by the contractors and not by the Food Corporation of
India. It has further been submitted by the learned counsel
tfor the management that there has been no violation of
any provisions of the Contract Labour (Regulation and
Abolition) Act, 1970. If there is a violation of the provisions
of the said Act, the workmen shall not be treated as the

direct employees of the management of Food Corporation

of India, but it will resulted into the criminal action against
the concerned authorities under the penal provisions of
the said Act.

So far as the i'elationship between the workmen and .

the management of Food Corporation of India is concerned,
it is a matter of fact and will be adjudicated on perusal of
the pleadings filed and evidence adduced by the parties.

In few of the references, it is challenged that
contractor rendered the services but the contract was sham

and camouflage. In another reference, it is also challenged .
by the workmen that the work of Class-IV employees was .

taken from them, wheteas, they were said to be engaged
as security guards through a contractor. It is contended
by learned counsel for the workmen that for the working
of Class-1V employee, the workmen became the direct
employee of the Food Corporation of India.

Almost in all the reference, it is admitted that no
appointment letter was issued by the management. No
doubt, it is denied by the workmen that payment of wages
were made good by the contractor but the documentary
evidence filed by the management proved that payment
to the workmen were made good by the contractor and
not by the management of Food Corporation of India.
Hob’ble Supreme Court in 2008 LLR 801, GM, ONGC
Shilcher vs. ONGC Contractual Workers’ Union, has laid
down the criteria to establish the direct emp]oyee-employer
relationship between the workman and the management
of any organization. If we apply the ratio of GM, ONGC
Shilcher’s case (supra) the workmen have to prove the
following facts to establish the employee-employer
relationship '

(Iy That there existed a relationship of master and
servant, {(Workmen were already engaged by
management of F.C.L.).

(2) That there was no contractor appointed by the
management of Food Corporation of India.

(3)  The management of Food Corporation of India
used to supervise the alleged work assigried to
individual worker.

(4} That the management of Food Corporation of India
took disciplinary action and called for explanations

from the workers.

1839 G1/2011—21

(5) That the workers were paid wages by the
managementof Food Corporation of India directly
and not through the contractor.

{(6) At the cost of repetition, the wages were paid
directly to the workers by the management of Food
Corporation of India and the acquaintance role werc
prepared by the management of Food Corporation
of India to make the payment to the workers.

If above mentioned ratio of GM, ONGC, Shilchar’s
case is applied in all the reference, it is clear that workmen
have failed to prove that they were appointed/engaged
by the managementof Food Corporation of India. There is -
not a single iota of evidence on record to prove that they
were directly under the administrative conttol of the
mahagement of Food Corporation of India. No doubt, it is
Doqirjtended by the workmen that their attendance were
marked by the officers/officials of the management of Food
Corporation of India, but it will not be sufficient to prove
the administrative control over them. They were supposed
to file/adduced some cogent evidence like sanction of leave
apﬁlication, disciplinary action taken by the management
of Food Corporation of India, if any, etc. Thus, the workmen
have failed to prove that they were under the administrative
control of the management of Food Corporation of India.
On the payment of wages the management of Food
Corporation of India has filed the documentary evidence
which proved that consolidated amount on the basis of
numnber of days worked by the workmen were given to the
contractor, and contractor on the other hand, used to pay
the-wages to the workmen. The management has filed alt
the' relevant documents such as attendance sheet signed
by the officers of the management of Food Corporation of
India, order of payment based on the attendance of the

workmen to the contractor, and thereafter, the payment of -

wages by the contractor to the workmen.
| . .

On perusal of ali the evidence oral and documentary,
given by the workmen, officer of the management of Food
Cotporation of India and the contractor, I am of the view
that payment of wages to all the workmen were made good
by ithe contractor and not by the management of Food
Corporation.of India.

The above discussion proves that neither the
workmen were appointed/engaged by the management of
Food Corporation of India nor they were under the
administrative control of the management of Food
Corporation of India. They were also not paid the wages
by the Food Corporation of India. Hence, their existed no
master-servant relationship between the management of
Food Corporation of India and all the workmen.

In few of the references, as stated earlier, it was
contended that the workmen worked as Class-I1V
employee, whereas, they were shown as the security
gudrds by the so called contract. It was further contended
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y the workmen that the working as Class-IV employee
as against the terms of the contract, the workmen shall
¢ treated as the direct employee of the Food Corporation
f India.

Now the question before this Tribunal is whether

he workmen under the direct administrative control of the
anagement of Food Corporation of India. For all purposes
xcept the change in the nature of the work, it is established
" that the services of the workmen were provided by a
ontractor to the management as security guards. In my
iew, it was a perfect contract and in violation of any term
f contract by any officer of the Food Corporation of India,
t will not resulted to treat workmen as Class-IV employee
nder the direct administrative control of the management

s Class-IV employee. There is no such evidence on record

orkmen directly as Class-IV employees. There are rules
or appointment/engagement of Class-TV employee. The
ules regarding the engagement/appointment of Class-IV
mployee were not complied with while engaging the
resent workmen. The Legislative does not permit any
erson to bypass the rules relating to public appointment.
ublic appointments have to be made strictly as per the
ules and new channel cannot be permitted to be opened.
oreover, it is contended that previous engagement was
ade by a contractor as security guard but thereafier, few
fficers of the Food Corporation of India engage them for
lass-1V employee. Thus, by engaging the security guards
s Class-1V employee, in my view, the officer of the
anagement of Food Corporation of India has committed
he wrong for violation of the terms of the contract. But
he law cannot permit any officer to violate any rule or
rocedure of public appointmentby such change of nature
fwark. Ifit is permitted, it will result into lawlessness in
he organization. Hon’ble the Supreme Court in State of
est Bengal and others Vs. Banibrata Ghosh and others
n 2-2-2009 has propounded the same principle of law
hat a teacher appointed against the leave vacancy cannot
eemed or directed to be appointed against the permanent
acancy. For the appointment against the permanent
acancy procedure laid down in rules and regulations of
he depariment have to be followed.

Accordingly, if the ratio of Banibrata Ghosh’s case
supra) is applied to the instant ¢ases, the workmen, cannot
e considered as Class-IV employees working with the

anagement of Food Corporation of India just on the
asis of the fact that they, instead of working as security
uard, worked as Class-IV employee. For their working as
lass-1V employee they may claim a reasonable
ompensation under the appropriaté law against the
fficers who have changed their nature of work in violation
f the terms of the contract, but this change of nature of
ork cannot create the relationship of employer and

he change in the nature of work will be sufficient to make -

f Food Corporation of India as no workmen was appointed -

o prove the intention of the management to engage the

employee between the workman and the management ol
Food Corporation of India.

In, GM, ONGC, Shilchar’s Case (supra} the
conditions under which a contract can be treated a
camouflage and sham are mentioned. Hon’ble the Supreme
Court in this case has relied upon the law laid down in
Steel Authority of India Ltd., and Others V's. Nation Union
Water Workers and Others AIR 2001 Supreme Court
3527(1). The question before this Tribunal is under what
circumstances a contract between the nanagement of
Food Corporation of India and the workmen can be held
to be sham and camouflage ? In case the contract has
been held to be sham or camouflage, the contract labour
working in the management of the principal employment
are held to be employees of principal employer himself. It
depends on the facts and circumstances of each case
whether the contract executed in between the management
and the contractor is camouflage and sham. It is also a

~ issue of facts and has to be decided on the basis of the

facts and circumstances of the case. The court has to look
into whether these facts emerged in reality or there was
some paper arrangement to make the payment good te the
workmen through contractor ?

In these references, it is challenged by the workmen
that contract is sham and camouflage. It is proved beyond
doubt that the workmen were not appointed/engaged
directly by the management of Food Corporation of India
as per its rules and regulations. They were not under the
administrative control of the Food Corporation of India
nor paid the wages directly by the Food Corporation of
India. It is contended by the management that they were
engaged through the contractor under a valid contract,
The term contract is defined in the Indian Contract Act.
All the agreements enforceable by law are contracts.
Agreements are made by two persons when they agree on
the same thing in the same sense. The contract may be
oral or written. To declare a contract a camouflage or sham,
as stated earlier, it is to be seen whether a paper’
drrangement was made to make the payment good. On
considering the facts and circumstances of the case, 1 am
of the view that this is not the case in these references.
Unless and until the terms and conditions as laid down in
GM, ONGC Shilchar’s case (supra) are not complied with,
no workmen can be treated as the direct employee of the
Food Corporation of India.

The next issue for the disposal before this Tribunal
is whether the workmen will be deemed to be in the services
of the management of Food Corporation of India on
account of violation of any of the provisions of Contract

- Labour (Regulation and Abolition} Act, 1970. Itis issue of

law and has limited concern with the facts. On the issue of
facts, I have already given my view that the workmen are

" not employees of the management of Food Corporation of

India but their services were provided by the different
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contractors to the management. As this issue of law is
also raised by the parties, it is the duty of this Tribunal to
decide it as well. On this issue there may be three
circumstances '

(1) There may be a case where the practice of contract ™

labour is prohibited by the appropriate Government
under Section 10(1) of the Contract Labour
(Regulation and Abolition) Act, 1970.

(2) There may be an issue regarding the registration
of establishment of principal employer under
Section 7 of the Contract Labour (Regulation and
Abolition) Act, 1970.

(3) There may bean issue regarding the licence by the
contractor under Section 12 of Contract ‘Labour
{(Regulation and Abolition) Act, 1970.

The issue to be decided is whether in the case of
violatien of any of the provisions mentioned under Section
10(1), Section 7 and Section 12 of the Contract Labour

(Regulation and Abolition) Act, 1970, the contract labour

shall be deemed to be an employee of the principal
employer.

This issue has been decided and settled by Hon’ble
the Apex Court in Steel Authority of India Ltd’s cas (supra).
Moreover, Punjab and Haryana High Court in Food
Corporation of India and Others Vs. Presiding Officer,
Central Government Industrial Tribunal-cum-Labour
Court-1, Chandigarh and others 2008 LLR 391, has decided
this issue after relying the ratio of Steel Authority of India
Ltd.’s case (supra). Without mentioning the relevant paras

of Steel Authority of India Ltd.’s case (supra), and Central

Government Industrial Tribunal-cum-Labour Court’s case
(supra), I am relying the ratio of both of the judgments,
and the ratio of both of the judgments is that if there is any
violation of Section 7, Section 10 and Section 12 of the
Contract Labour (Regulation and Abolition) Act, then
only penal provisions of Section 23 and Section 25 of the
said Act are attracted. Hence, it is nowhere provided that
such employees, employed through the contractor would
become employees of the principal employer. | have gone
through the facts and circumstances of the case. Almost
in all the references the registration and the license have
been produced by the management of Food Corporation
of India. It may only resulted in penal actions under Section
23 and Section 25 of the Contract Labour (Regulation and
Abolition) Act, 1970, if there is any violation of any
provisions of the Contract Labour (Regulation and
Abolition) Act. ' :

Accordingly, 1 am of the view that none of the
workmen was the employee of the management. There
was no relationship of master-servant and employer and
employee between the workmen and the management of
Food Corporation of India. Thus, no questions for

termination of the services of the workmen by Food
Corporation of India arise.

- This contract system for providing the services of
the workmen to the management really personiaily pained
mie. In all the references relating to Patiala and Ferozepur it
has came before the Tribunal that this contract system
was abolished for advantage of workmen. But in practice,
this resulted into the most disadvantage to each workman
because the services of each workmen were terminated by
the outsourcing Agency. Prior to abolition of contract
system, every workman was getting the job and he was
earning for his and his family’s survival. But on abolition
of contract system, no such work was available to any
workman.. So, a beneficial scheme to the workman when .
executed and practiced became the most disadvantageous
to those workmen who were serving the department
through a contractor on outsource basis. This Tribunal
has tried to raise this issue in conciliation proceedings
before the officers of the department and this fact came to
the, notice of the Tribunal that this issue has never bcen
raised before the Board of Directors of F.C.L. The issug is
relating to policy decision and could not be taken up at
individual level by the officers of the department in the
conciliation proceedings. This issue can be raised before
the Board of Directors of F.C.1. that a beneficial schemc
shall not be permitted to become disadvantageous, il
practiced and implemented. This issue can be raised by
Secretary (Labour) before the Board of Directors of F.C.I.
being a member of the Board.

Inspite of it, | am of the view that personal pain and
judicial conscience of this Tribunal capnot override the
principle of law. It is established that every workman was
serving through a contractor and had no relationship of
master and servant with the management of respondent
F.C.1. Personal views of any adjudicatory authority cannol
guide the judicial conscience, which is to be regulated
strictly by provisions of law. Tribunal can only order al
this stage that a copy of award be sent to the Secretary
(Labour), after its publication who is the member of Board
of Directors of F.C.1. to consider the issue raised by this
Tribunal in this award. All the references are accordingly
answered. The workmen are not entitled for any relicl.
Central Government be informed for publication of award
and thereafter, files be consigned.

" G K.SHARMA, Presiding Officer

‘Chandigarh
Dated ; 154-2011

Camp at Ferozepur
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New Delhi, the 5th May, 2011

§.0. 1555.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/2004)
pfthe Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial
dispute between the management of Western Coalfields
Limited and their workmen, received by the Central
Government on 5-5-2011.

{No.L-22012/329/2001-IR(CM-11)]
D.S.S. SRINIVASA RAO, Desk Officer

‘ ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING

OFFICER, CGIT-CUM-LABOUR
COURT, NAGPUR

Case No, CGIT/NGP/76/2004
“Dated ; 25-4-2011

PartyNo.1  : The Chief General Manager,
Western Coalfields Ltd., Kanhan Area,
P.O. Dugagia, Distt. Chhindwara
' Versus '
PartyNo.2  : The General Secretary,

Rashtriya Koyla Khadan Mazdoor
Sangh (INTUC), Chandametta,
P.O, Chandametta,

Distt, Chhindwara.

AWARD
(Dated : 25th April, 2011)

In exercise of the powers conferred by clause (d) of
ub-section (1) and sub-section 2(A) of Section 10 of
ndustrial Disputes Act, 1947 (14 of 1947) (“the Act” in
hort), the Central Government has referred the industrial
ispute between the employers, in relation the management
M/s. Western Coalfield Limited and their workman, Shri
J. 8. Thakur for adjudication, as per letter No, L-22012/
29/2001-IR (C-II) dated 29-7-2004, with the followmg
chedule :

1= tn

mmr‘\

“ Whether the action of the Chief General Manager,
WCL Kanhan Area, PO Dungaria, Distt. Chhindwara
in denying promotion to Shri G. S. Thakur, O. S.

* WEUTT % WAg P ok 3T wEEH w

Nandan Sub Area w.e.f. 1-4-1998 while giving
promotion to other similarly placed workmen w.e.f,
© 1-4-1998 is legal and justified ? If not, to what rehcf

the concerned workman is entitled 7

Itis necessary to mention here that in the Schedule
of reference, as the date had been wrongly mentioned as
1-4-1998 instead of 1-4-1988 by the Government on the
request of the union, vide corrigendum letter No. L-22012/
325/2001-IR {C-II) dated 14-9-2004, the Central Government
corrected the date as 1-4-1988, in place of 1-4-1998.

In view of the correction of the relevant date from
1-4-1998 to 1-4-1988 by the Central Government, the
Schedule of reference is to be read as

“Whether the action of the Chief General Manager,
WCL Kanhan Area, PO Dungaria, Dstt. Chhindwara
in denying promotion to Shri G. S. Thakur, O. S.
Nandan, Sub Area w.e.f. 1-4-1988 while giving
promotion to other similarly placed workmen w.e.f,
1-4-1988 is legal and justified ? If not, to what relief
the concerned workman is entitled ?*

2. Oni receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement, in response to which, the workman, Shri
G. S. Thakur (“the workman™ in short) filed his statement
of claim through the union, Rashtriya Koyla Khadan :
Mazdoor Sangh (INTUC) Chandametta, Chhindwara (“the
union” in short) and the management of Western Coalfields
Limited (““Party No. 1" in short) filed its written statement.

The case of the worlcman is that there was a meeting
in between the union with the Area Manager of Kanhan
Area on 25-3-1990 and in that meeting, it was agreed
between the parties that as per demand No. 36 of the union,
promotion of the staff/employees would be given the effect
from 1-4-1988, as agreed by the management in the past
and by virtue of the said agreement, party No. 1 gave
effect of the promotion w.e.f. 1-4-1988 to 17 employees,
but the case of the workman was not considered in line
with the  other employees and thus, he was deprived of
from seniority as well as monetary benefit and he was
promoted w.e.f. 9-2-1992 with prospective effect and
thereby he was deprived of all the benefits and the Party
No. 1 misrepresented before the ALC by stating that there
was 110 supersession in his case and promotion cannot be
demanded as a matter of right and he is entitled for
promotion w.¢.f. 1-4-1988, at par with other employees.
The workman has prayed to give a direction to the Party
No. 1 to give promotion to him w.e.f. 1-4-1988 along with
all back wages and other conseqgential benefits.

~ 4. The case of the Party No. | as projected in the
written statement, is that the service conditions of the
employees working in coal.industry are governed by
various settelements generally known as NCWA and in
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addition to NCWA, provisions of Standing Orders are also
part of the service conditions of coal mines workers and
NCWA is added with cadre scheme, job nomenciature etc.
and cadre scheme have been formulated for all the
categories of the employees for the purpose of channel of
promotion and description, category, scale of pay, minimum
qualification {(education/ftechnical), qualification required,
eligibility for promotion and mode of promotion are given
in the said cadre scheme and promotion is being given in
accordance with the said cadre scheme and the provisions
of the cadre scheme cannot be override by any settlement
arrived at by local level and any agreement contrary to the
cadre scheme is nonest and cannot be implemented and
the Area Manager is not empowered to,arrive at a
settlement contrary to the provisions of the cadre scheme
and therefore, the scheme based on the settlement alleged
to have been arrived at by Area Management contrary to
the cadre scheme is not maintainable. Further the case of
the Party No. 1 is that for the purpose of promotion,
Departmental Promotion Committee is constituted and
assessment is being made by such committee about the
eligibility of the eligible candidates and basing on the

recommendations of the said committee, promotion is given

against sanctioned vacancy, as per administrative
requirement and the workman was given promeotion from
time to time and consequent upon the recommendations
of the Departmental Promotion Committee, Head Clerk in
clerical special grade of various units of Kanhan Area
including the workman were promoted to the post of Office
Superintendent in T&S Grade “A” under NCWA-1V, with
pay scale of Rs. 1387-75-2137-80-2537 vide office order
No. 360 dated 9-2-1992 and the workman was posted at
Mohan Colliery and as per the cadre scheme, promoted to
the post of Office Superintendent T&S Grade-A is given
by way of promotion from clerical cadre at area level, based
on availability of sanctioned post, merits-cum-seniority
and recommendation of DPC and as such, the promotion
of the workman to the post of Office Superintendent T&S
Grade-A w:e.f. 9-2-1992 is legal and proper and the
workman cannot compare his case with other employees,
as those cases were not similar and as such, there was no
question of giving promotion to the workman with
retrospective effect i.e. from 1-4-1988 and as such, the
workman is not entitled for any relief.

The workman filed his rejoinder denying the
pleadings made by the Party No. 1 in its written statement.

5. Besides placing reliance on. documentary
evidence, both the parties led oral evidence in support of
their respective claims. One Shri Safi Mohd. Mansury and
the workman were examnined as witnesses on behalf of the
workman. One Shri Parimal Mavawala, Manager of Nandan
Mine No. | was examined as a witness on behalf of the
Party No. 1. The witnesses examined by the parties have
reiterated the pleadings made by the workman and the Party
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‘No. 1 in the statement of claim and written statement

respectively.

6. Perused the record including the evidence both,

‘oral and documentary available on record. According to

the claim ofthe workman, there was an agreement between
the management .of Kanhan Area and the Union on
25-3-1990 to give promotion to the employees w.e.f.
1-4-1988. The copy of the so called agreement has been
filed as Annexure {A-II) with the rejoinder of the workman.

'On perusal of document of Annexure-A-II, it is found the
‘same is the copy of the minutes of the meeting held on
'25-3-1990 at 3.00 P.M. and the same i$ not a seftlement

between the parties in Form No. H, as prescribed by the
Industrial Disputes Rule (Central) 1957. On perusal of the
said document, it is also found that the union had demanded
that persons, who were promoted in the year 198% should
be given fixation benefit and promotion w.e.f. 1-4-1988 as
agreed by the GM in the past and after discussion at length,

it was agreed to issue necessary orders in this regard. It is

not known as to whether any order was issued by the

“Party No. 1 in this regard subsequently, as no such order
“has been filed by the parties. It is also necessary to mention

here that there is nothing in the abovesaid document to
show that the individual case of the present workman had

“been discussed and the management had agreed to give

promotion to the workmian w.e.f. 1-4-1988. One office order

-regarding promotion of Shri U.C. Vishwakarma has been

filed by the workman as Anneexure A-4(i}. On perusal of
the Annexure-A-4(i), it is found that the promotion of Shri~
Vishwakarma was made w.e.f. 1-4-1988, in pursuance of the

- memorandum of settlement in Form-H dated 22-1-1998 and

. not on the basis of so called agreement dated 25-3-1990.

Likewise, Annexure-A-4(ii) has been filed toshow that eight
employees were given promotion w.e.f. 1-4-1988, though
actually they were promoted on 21-1-1990. In the said
document also, there is nothing to show that there was
modification of the promotion order and those eight
employees, in view of the so called settlement dated
25-3-1990, Annexure-A-(iv)-4 has been filed to show that
one Shri L. P. Agre, Clerk Grade-I was given promotion with
notional seniority w.e.f. 1-4-1988. But on perusal of
Annexure-A_.I(iv), it is found that the said office order was

" made in pursuance of memorandum of settlement in Form

No. H Between the parties and not on the basis of the so-
called agreement dated 25-3-1990 and as such, these

.documents are of no help to the case of the workman.

6. Admittedly, the workman was promoted as Special
Grade Clerk/Senior w.e.f, 17-9-1983. It is not disputed that
for promotion to the post of Office Superintendent T&S

* Grade-A from Special Grade Clerk/Senior Clerk, the eligibility

criteria is 5 years of experience as Special Grade Clerk/
Senior Clerk and the mode of promotion is through the

* DPC. From the record, jt is found that the workman had not -
- completed 5 years of service as on 1-4-1988 and as such,

he did not fulfil the eligibility period of 5 years of service as
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on 1-4-1988, for consideration of his case for promotion to
the post of Office Superintendent:

It will not be out of place to mention here that
secording to the own document of the workman, there was
in agreement between the union and the management to
he effect that the employees, who were promoted in the
year 1989, should be given fixation benefits and promotion
w.e.f. 1-4-1988. It is not the case of the workman that he
was promoted in the year 1989 and as such, he is entitled
for promotion w.e.f. 1-4-1988 as agreed between the union
and the management, No document has been filed by the
lwvorkman to show that his juniors had been promoted by
buperseding him. '

In view of the materials on record and the discussions
made above, it is found that the workman was not entitled
for promotion w.e.f. 1-4-1988.

The learned advocate for the management has relief
on the decisions reported in (2001) 1 SCC — 240 (A, J.
Fernandis Vs. Divisional Manager, South-Central Railway)

Uttar Pradesh) regarding payment of back wages. However,
ias it is found that the workman is not entitled for promotion
w.e.f. 1-4-1988, there is no need to consider as to whether
the workman is entitled for back wages and as such, with
respect, I am of the view that the decisions cited by the
learned advocate have no application to this case. Hence,
it is ordered :

ORDER

The action of the Chief General Manager, WCL,
Kanhan Area, PO Dungaria, Distt. Chhindwara in denying
promotion to Shri G. S. Thakur, O.S. Nandan Sub Area w.e.f.
1-4-1988 while giving promotion to other similarly placed
workmen w.e.f, 1-4-1988 is legal and justified. The workman
is not entitled for any relief. -

.J' P. CHAND, Presiding Officer
7§ feeedt, 5 T, 2011
=, 3T, 1556, —dRifTen faas aifufem, 1947 (1947
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New Delhi, the 5th May, 2011

S.0. 1556.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

and (2001) 4 SCC - 675 (Vinod Kumar Sharma Vs. State of

3 VAN § Hag FEeE oin s wden @ 4,

(€ Tei-22012/130/2003-3T8 3R (Fem-10)]

Government hereby publishes the award (Ref. No. 32/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial
dispute between the management of Tansi Project of
Western Coalfields Limited and their workman, received
by the Central Government on 5-5-2011.

[No. L-22012/130/2003-IR(CM-11)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR
COURT, NAGPUR

Case No. CGIT/NGP/32/2004
Dated : 25-4-2011

Party No. 1 : The Manager,
Tansi Project of Western Coalfields Ltd.
Kanhan Area, P.O. Dungaria,

Distt. Chhindwara, Chhindwara
Versus

Party-No.2 : Shri Khemchand Prajapati,
S/o. Bhagwandas Prajapati,
Opp. Hanuman Temple, Tansi Project,
Post Rampur (Bhata), Tah-Junnardeo,
Distt. Chhindwara,

Chhindwara.
AWARD
(Dated : 25th April, 2011}

In exercise of the powers conferred by clause (d).of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“‘the Act™, in -

- short), the Central Government has referred the industrial

dispute between the employers, in relation to the
management of Tansi Project of Western Coalfields Limited
and their workman, Shri Khemchand Prajapati for
adjudication, as per letter No. L-22012/130/2003-IR (CM-
1) dated 25-2-2004, with the following schedule :

“Whether the action of the management of Tansi
Project of WCL, Kanhan Area, PO Dungaria, Dislt.
Chhindwara (MP) in terminating Shri Khemchand
Prajapati, Clerk from services w.e.f. 12-4-1999 is legal
and justified ? If not, to what relief he is entitled 7™

2. On receipt of the reference, notices were issued
to the parties to file their respective statement of claim and
written statement, in response to which, the workman, Shri

- Khemchand Prajapati (“the workman” in short) filed his

statement of claim and the management of Tansi Project of
Western Coalfields Ltd. Kanhan Area (*‘the Party No. 1~
n short) filed its written statement.
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3. The case of the workman is that he was appointed
on 19-7-1975 as a Mazdoor and in view of the his good
work, he was promoted to the post of Lamp-Pitter and was
posted as a Attendance Clerk/Clerk Grade-I and while he
was working as such, charge sheet. No. 272 dated
13-4-1998 was served on him, under clauses 26.22 and
26.35 of the Standing Orders, but enquiry documents were
not supplied alongwith the charge sheet, in violation of
the principles of natural justice and even though he
demanded for supply of copies of the required documents,
the same were not supplied to him and as such, he was
compelled to file his show-cause without the documents
on 20-4-1998 and in the departmental enquiry, one
Shri Salpekar was appointed as the Inquiry Officer, who
was biased against him and in the departmental enquiry,
the procedure to be adopted was not explained to him and
his statement was recorded by the Inquiry Officer prior to
the recording of the statement of the witness for the
management and proper opportunity was not given to his
defence co-workers for cross-examination of Shri A. K.
Simgh, the management witness and after submission of
the enquiry report, no second show-cause notice was
served on him and he was not given any chance for
personal hearing and the findings of the Inquiry Officer
are perversed and without any evidence on record and as
such, the order of termination of his service basing on
such report is also illegal and void.

4. The Party No. | in its written statement has

pleaded inter-alia that the workman was disobedient and
in habit of malpractice and he was given ample opportunity
to improve himself by the management, without taking
any severe action in the past and on 12-4-1998 and

13-4-1998 two complaints were received against the -

workman from the Cashier to the effect that the workman
received cash of Rs. 3 lakhs vide voucher No. 30 dated
10-4-1998 for disbursement of L.P Gas allowances to 500
employees and as per the voucher, every employee was to
get Rs. 769, but the workman deductedan amount of
Rs. 87.40 P from each employee, without having any
approval from the competent authority and putting counter
signature himself for such illegal deduction and though

he returned the unpaid amount, did not complete the unpaid

register and there was shortage of cash of Rs. 4,237 as a
result of which, the cash book could not be closed on
10-4-1998 for which other payments could not be done
and basing on the said complaints, the Deputy Finance
Manager by his letter dated 16-4-1998 directed the workman
to explain about the financial irregularities committed by
him and as no reply was received from the workman, charge
sheet dated 13-4-1998 under clauses 26.22 and 26.35 of the
Standing Orders was issued against ‘the workman and
another letter dated 21-4-1998 was given to the workman
asking him to file show-cause within 48 hours and the
workman submitted his reply on 21-4-1998, wherein he
admitted the charges leveled against him and in view of

such admission, though there was no necessity to conduct

- the departmental enquiry with a view to provide the

workman one.more opportunity, the competent authority
decided to conduct the departmental enquiry and Shri P.

V. Salpekar was appointed as the Inquiry Officer and

departmental enquiry was conducted on various dates
and the workman was allowed to avail the service of Shri
Madan Janghela as a co-worket and the enquiry was

" conducted properly and after closure of the enquiry, the

Inquiry Officer submitted his report, holding the workman
guilty of the charges leveted against him and the enquiry

report was placed before the competent authority and the

competent authority after making assessment of the
evidence and being satisfied about the correctness of the
conclusions drawn by the Inquiry Officer, the passed order
of dismissal from service of the workman w.e.f. 12-4-1999

~ and the enquiry was conducted legally, properly and by

following the principles of natural justice and the workman
was given full opportunity to defined his case and the

‘workman submitted an application to the Human Rights

Commissioner and after the management gave its
explanation, justifying the action taken against thc

workman, the Human Rights Commission closed the.
‘complaint made by the workman, being satisfied with the
reply submitted by it and its action in dismissing the
-workman from service is legal, proper and proportionate
to the gravity of the misconduct committed by him and

therefore, the workman is not entitled for any relief.

5. The workman filed his rejoinder stating therein
that the allegation of habitual malpractice and disobedience
was not part of the charges leveled against him and the

- deduction of Rs. 87.40 P from each employee from their

gas allowance was made by him by the order of the Head
Clerk, Shri Nagendra Singh and Personnel Manager, Shri
V. K. Shrivastava but no punishment was awarded against

them and payment sheet of Gas allowance from S1.No. 501 .

to 666 was handed over to him by the Head Clerk for making
payment, but the Cashier, Shri A. K. Singh had not given
the cash for payment to the said workers, so, the gas
allowance of the said workers were paid from the cash,
which was given to him for payment of other miscellaneous
payment sheet and Shri A. K. Singh was in habit of
indulging in malpractice and committing theft, fraud and
dishonesty in connection with employer’s business and

- property and therefore, his evidence is not to be believed.

6. As this is a case of termination of service after
holding the departmental enquiry, the validity of the
departmental enquiry, was taken for consideration as a
preliminary issue and vide order dated 21 -7-2009, it was
held that the enquiry is vitiated and the management was

given the opportunity to prove the charges before the '

Court.

7. To prove the charges against the workman,
management examined ShriA. K. Singh, the then Cashier

4161
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[ Tansi project and Shri O. P. Bishamdar, Accountant as
b witnesses.

= ©

The workman did not adduce any rebuttal evidence,

8. In view of the facts and circumstances of the case
ag mentioned above, now, it is to be considered as to
whether the management has been able to prove the
charges leveled against the workman and in case, it is
found that the charges have been proved, then as to
whether the punishment imposed against the workman is
shockingly disproportionate to the charges levelled against
him.

9. Atthe time of argumeht, it was subimiited by the
legrned advocate for the workman that the departmental
enquiry held against the workman is invalid and the
findings of the Inquiry Officer are perversed and the
findings are based on no evidence and the perversity of
the findings rendered the order of dismissal as illegal and
the same amounts to victimization and the evidence
adfuced by the management is not sufficient to prove the
chprges levelled against the workman and one Shri Anil
‘Mgll, who had snatched away the payment sheet was only
demoted fromClerical Grade-II to Clerical Grade-111, and as
suth, equal protection has not been provided to the
wdrkman and a second show cause notice was not issued
to the workman alongwith the enquiry report and as such,
the workman is entitled for reinstatement in service.

=

10. On the other hand, it was submitted by the
learned advocate for Party No. | that two witnesses have
be¢n examined by Party No. | before this Tribunal to prove
thq charges levelled against the workman, after it was held
by the Tribunal that the departmental enquiry held against
thg workman is invalid and both the witnesses have fully
supported the case of the management and the
agement has also proved three documents, Exh. M-1
to M-It and in the cross-examination of the two witnesses,
no |question was put to them regarding the merit of the
case and as nothing has been brought out in the cross-
exgmination of the said two witnesses, their statements
are| to be believed and as the departmental erquiry has
bedn held to be vitiated, no reliance can be placed on the
praceedings of the departmental enquiry and in the
rebpttal, the workman has not adduced any evidence and
the| workman himself also did not enter into the witness
box and as such, it can be held that the charges leveled
against the workman has been proved and in view of the
serfousness of the charges proved against the workman,
the| punishment imposed against him is not
disproportionate. It was also submitted by the learned
adviocate for Party No. | that the services of the workman
terminated w.e.f. 12-4-1999 and the dispute was raised
in the year 2004, after a lapse of about 5 years and it is well
sett]ed by the Hon’ble Apex Court that such stale claim
shopld not be entertained. The learned advocate for the
Parly No. | placing reliance on the two decisions of the

i s
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Hon'ble Apex Court, as reported in Kendriya Vidyalaya
Sangathan Vs. 8. C. Sharma reported in 2005 (2) LLJ 153
and J. K. Sinthetics Limited Vs. K. P. Agrawal reported in
2007(2) SCC 433 submitted that as the workman has not -
discharged the initial burden to show that he was not
gainfully employed, he is not entitled to back wages.

11 As the departmental enquiry was held 10 be
vitiated, now, it is to be considered as to whether from the
evidence adduced by the management before this
Tribunal, it can be held that the Party No. 1 has been able

to prove the charges levelled against the workman.

One, A, K. Singh, has been examined as the witness
No. I for the management and he has stated that he was
working as the Cashier of Tanshi Project in 1998 and on
12-4-1998 he submitted a complaint against the workman
stating that the workman received cash vide Voucher No.
30 dated 10-4-1998 for disbursement of payment through
counter regarding LPG allowances but after disbursement
of payment, the workman did not complete- the unpaid
register and also did not submit the pay sheet of such
payment and due to the same, he was unable to complete
the cash book and all payments were stopped due Lo
incompletion of the cash book. This witness has proved
the said complaint as Exh. M-1. He has further stated that
he also submitted another complaint stating that an amount
of Rs. 3 lac was given to the workman on 10-4-1998 for
disbursement of LP Gas Atlowance against voucher
No. 30 and the said voucher contained the name of 500
employees, who were entitled for gas allowance and cach
individual employee was to'get Rs. 769 but the workman
made payment by deducting an amount of Rs. 87.40 from
each employee by indicating substraction from the payable
amount, without having any competent approval and
putting counter signature by himself for such illegal
deduction and on verification of the unpaid sheet and the
voucher No. 30, it was found that in addition to voucher
No. 30, the workman had made a payment sheet containing
names of other employees and making payment of
Rs. 23,174 to 34 employees without having any authority
and though the workman refunded the unpaid amount to
the tune of Rs. 1.46.900 while checking as per unpaid
statement it was found that there was shortage of
Rs. 4,237 and as such, he was unabie to close the cush
book on 10-4-1998. This witness has proved the said
complaint as Exh. M-I and the letter dated 16-4- 1998 issucd
by Dy. Finance Manager calling for explanation of the
workman in respect of the financial irregularities reported
lo have been committed by him as Exh. M-I11. In the cross-
examination; the only question put to the witness was as
to whether he was examined as a witness in the
departmental enquiry and the witness answered (he same
in the nagative. However, the answer given by the witness
is found to be a bona fide mistake committed by him duc
to long lapse of time, as from the pleadings madc by the
workman in his rejoinder and also in the written argument.
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it is clear that Shri A. K. Singh had been examined as a
departmental witness in the enquiry. Moreover, the denial
of the witness that he was not examined as a witness in
the departmental enquiry in no way renders his evidence
doubtful. The evidence of this witness has virtually
remained unchallenged inthe cross-examination.

12. The second witness examined on behalf of the 7

Party No. 1 is O. P. Bishandar and he has stated that he
was working as the Incharge of Accounts Section, Tansi
Project during the relevant period and on receipt of
complaints Exh. M-I and M-I, he issued a letter dated
16-4-1998 directing the workman to explain about the
financial irregularities reported to have been committed
by him as per.Exh. M-IIL. The further evidence of this
witness is more or less to the same effect like that of witness
No. 1. The evidence of this witness has also not been
seriously challenged in the cross-examination and the
same has remained virtually unchallenged. There is nothing
on record to disbelieve the evidence of the two witnesses
examined on behalf of the party No. 1.

13. Admittedly, the workman did not adduce any
evidence in rebuttal. It will not be out of place to mention
here that in the explanation submitted by the workman on
20-4-1998, he had admitted the charges levelled against

him. In his rejoinder, the workman has mentioned that the _

deduction of Rs. 87.40 from each employee from their gas
allowances was made by him by the order of Head Clerk,
Shri Narendra Singh and Personne! Manager, Shri V. K.
Srivastava and the payment sheet for the gas allowances
from St Nos. 501 to 666 was handed over to him by the
Head Clerk, for its payment and as Cashier Shri A. K. Singh
had not given the cash for payment to be made to those
employees towards gas allowances, he paid those
employees from the cash, which was given to him for
payment of other miscellaneous payment sheet. In support
of his such claims, the workman has not adduced any
evidence. In view of the unchallenged testimony of the
two witnesses examined on behalf of the Party No. 1 and

the documents Exh. M-I to M-111 and the admission of the

workman in his show-cause dated 20-4-1998 and the
pleadings of the workman in the rejoinder and in absence
of any rebuttal evidence, it is found that the Party No. |
has been able to prove the charges levelled against the
workman,

14, The only question remains for consideration is
the quantum of punishment. The misconduct committed
by the workman is very serious in nature. The workman
committed financial irregularities, which were detrimental
to the interest of the company and as such; the order of
termination of his service by Party No. 1 cannot be said to
be shockingly dispropottionate to the proved misconduct.
Hence, I find no reason to interfere with the punishment
imposed against the workman. In view of the above
findings, there is no need to discuss about the entitlement
of back wages by the workman. Hence, it is ordered :

1839 GI/2011—22
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ORDER

~ The action of the management of Tansi Project of
WCL, Kanhan Area, P.O. Dungaria, Distt. Chhindwara (MP)
in terminating, Shri Khemchand Prajapati, Clerk from
services w.e.f. 12-4-1999 is legal and justified. The workman
is'not entitled for any relief.

J. P.CHAND, Presiding Officer.
4 faeeht, 5 7, 2011
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New Delhi, the 5th May, 2011

$.0. 1557 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 19/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure, in the industrial
dispute between the ‘employers in relation to the
management of All India-Radio and their workmen which -

" wasreceived by the Central Governmenton 5-5-2011.

[No. L-42012/152/2001-IR(CM-ID)]
D.S.S. SRINTVASA RAO, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA |

quer('ence‘No. 19 of 2002
PARTIES

Employers in relatlon to the management of All India
Radio

AND
Their Workmen

PRESENT

Mr. JUSTICE MANIK MOHAN SARKAR
Presiding Officer

On behalf of the Mr. S. Jas, Advocate

Management
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On behalf of the
Workmen -

Mr. M. Dutta, Advocate

State : West Bengal Industry : Information

and Broadcasting
AWARD
_Dated 25th-April, 2011

By Order No. L-42012/152/2001-IR (CM-II) dated
14-8-2002 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the fo]lowmg
dispute to this Tribunal for adjudication :

“Whether the action of the management of All India
Radio, Murshidabad, Berhampore in terminating
Sh. Dilip Roy, Sh. Shyamal Das, Sh. Mahima Mondal,
Sh. Prosad Hazar and Sh. Rabi Bagdi from the
services w.e.f. 1-4-99 is legal and justified ? If not, to
what relief they are entitied 7"

2. The story of the workmen in their written statement
of claim is that Dilip Roy, Shyamal Das, Mahima Mondal,
Prosad Hazra and Rabi Bagdi were engaged as Peon, Duty
Room Attendant, Night Guard, Safaiwala and Gardener
respectively and with effect from October, 1995, August,
1994, October, 1993, August, 1997 and January, 1997
‘|respectively by the management of All India Radio,
Berhampore, Murshidabad and the jobs were of perennial
nature in different capacities of Group—-D cadre but the

labour called these workers as ‘casual’. The present
workers made several representations before the
management to regularize their service without any result.
Suddenly, in a very unceremonious manner, all these
workmen were terminated with effect from 1-4-1999 without
compliance of the mandatory provisions of the Industrial
Disputes Act, 1947, Subsequenlly, to avoid their
regularization, the management, immediately after their
termination, re-engaged them falsely showing them as
contractor’s labour by introducing some sham/fictitious

the management was wholly illegal and mala fide since All
India Radio, Berhampore was not registered under the
Contract Labour (Regulation and Abolition) Act, 1970 for
employing contract labour. The contractors, too, had no
license as required to be granted by the appropriate
Government to undertake/execute any work through
contract labourers. The workmen called the action of the
nanagement as an instance of unfair labour practice and
victimization. So the workmen have claimed their
Feinstatement treating them as permanent.

3. In its written statement, the management of All
ndia Radio firstly challenged the maintainability of the
present dispute in this Tribunal by claiming that All India
Radio is not an industry nor the workmen concerned aré

management with mala fide motive to exploit the human

contractors and as such introduction of contractors by

the workmen as defined in the Industrial Disputes Act,
1947 and thereafter it also denied that the said workmen
were engaged by the All India Radio to do job of perennial
nature in different capacities in Group-D cadre. It is further
stated that the alleged workmen in. this reference were
engaged on contract basis for doing Group-D nature of
Job as and when required and so they were not casual
workers. After adjustment of surplus staff in 1996 Al! India
Radio, Murshidabad used to get various Group~D nature
of work through labourers on bi-weekly or monthly
contract including Sundays, Saturdays and holidays and
they were being paid consolidated contract amount by
hand receipt/paid vouchers and their engagement was for
the period from 1-5-1998 to 31-3-1999, It is further stated
that the muster roi! on monthly basis used to be maintained
for casual workers mentioning the attendance of the
concerned month, the rates for different types of labourers,
total amount paid to the labourers followed by their
signatures in the muster roll and so the present workers
neither ever staff of the All India Radio nor they are casual
workers nor they work continuously on everyday and in
every week and the present workers were called upon to
work as and when required. The management has further
stated that because of having skeleton staff position in
the All India Radio, job contract was given to a privatc
agency from May, 1999 for deployment of some labourers
for carrying out Group-D nature of job for period from
1-4-1999 to 31-3-2000 and for tha reason the agency was
being paid, and during the period from [-4-2000 10
31-3-2001 another agency (5.8.R. Enterprise) was entrusted

-with such job. Thus the engagement of labourers/workers

remained with the absolute discretion of the contractor as
to whom it will engage and the AIR had no role in the act
of engagement of the alleged workmen. 1t is claimed that
as All India Radio, Murshidabad did not engage any of
the present workmen, the question of their termination by
the Al India Radio does not arise since they did not work
as employees of the All India Radio, Murshidabad. So the
management side prayed for dismissal of the reference.

4. As usual the rejoinder of the workmen is in the
nature of denial of the statement made by the management
of All India Radio, Murshidabad in its written statement
parawise and nothing new has been introduced therein
and so detail mention of the contents of the rejoinder is
not needed:

5. In the present case there is a peculiar situation in
which the five workmen claimed themselves as direc
employees under the management All India Radio since
different dates in between 1995 to 1997 and that their
services continued in the said establishment of the -
employer even after 1-4-1999 even though a contractor is
introduced in between the management All India Radio
and these workmen and these workmen claimed existence
of the said contractor or contractors as being a camouflage
in the act of the management All India Radio for a safeguard
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against the legal obligation in respect of their regularization
and other mandatory provisions in case of their termination
etc. On the other hand, the management All India Radio
insisted that these workmen were never employees even

as casual or daily rated workers at any point of time and -

claimed that they were supplied and engaged through
contractors at different stages as engaged by the All India
Radio from time to time for supply of contract labourers
for the purpose of works in the establishment of All India
Radio, Murshidabad. :

6. The learned Advocate for the management All
India Radio at the very outset raised some question on
the point of law that All India Radio was not an industry in
respect of the present workmen who are actually contract
labourers under a contractor and has got no status of

workmen under the management All India Radio as they -

were never employees under it. This question may be kept
at abeyance for the present since the status of the present
workmen is to be established first in respect'of their claim
of relationship with the management All India Radio as
cmployer-employee. The above stated claim of the
management All India Radio will come up then on the result
of success or failure on the part of the workmen in respect
of establishing such relationship.

7. It was insisted from the side of the management
that the five workmen in the present reference were never
engaged by the management All India Radio directly at
any point of time and consequently no question arises in
respect of their termination with effect from 1-4-1999 as
claimed. It has further been stated that these workmen
actually are doing different kinds of jobs in the
establishment of All India Radio, Murshidabad in different
capacities of Group-D nature though they were actually
supplied by different contractors engaged from time to
time on their submission of quotation to the All India Radio,
Murshidabad at different points of time.

. 8. On the other hand, Ld. Advocate for the workmen
submitted that initially these workmen were engaged by
the management of All India Radio, Murshidabad at
different point of time in different capacities and
subsequently finding some obstacles in continuing with
their employment on different administrative restrictions
and legal consequences, services of these workmen were
transferred from the management to the alleged
contractors. It is claimed by the Ld. Advocate for the
workmen that even if existence of any such contractor is
created by the management, it was in the nature of
camouflage of the control of the All India Radio itself over
the said workers and the engagement of such contractors
was sham in nature. Even though the existence of such
contractors is found there, that was never to be a genuine
one and the system of contractors were initiated from the
management of All India Radio, Murshidabad to deny the
legal consequences that can be achieved through the
provisions of legislation to these workers.

9. Mr. Jas, the Ld. Advocate for the management
submitted that the present workmen were never engaged
or terminated by the management of All India Radio.
Murshidabad at any point of time and in this context refers
to the oral statement of WW-1, Dilip Roy when he stated
that; he did not get any appointment letter nor did he get
any termination letter on 1-4-1999. Basing upon the same

" it is submitted on behalf of the management that actually

the present workmen never warked for the All India Radig,
Murshidabad before 1-4-1999 and they were actually
engaged by a contractor to do different kinds of job at the
estqb[ishment of All India Radio, Murshidabad only after
1-4:1999 and so the reference made in this context as to
whether their termination -on 1-4-1999 was legal and
justified, such question ¢an never arise.

- 10. Mr. Dutta, Ld. Advocate for the workmen
concerned submitted that in the nature of engagement of |
cashal workers, normally no appointment or engagement '
letter is issued to such workers nor any letter of termination
is issued and everything is done orally or verbally and
spe@;:izil]y the management side makes a cautious movement

in this respect as-an appointment or engagement letter or

letter of termination may give passage to legal
consequence favouring the workers side.

11. Now, it is to be ascertained here as to the nature

- of job of these workers in relation to the establishment of

All India Radio, Murshidabad through the evidence
adduced from the respective. parties. On going through
the oral as well as documentary evidence as adduced from
the respective sides it is found that from the workmen side
only one worker has come upto the stage to make oral
stafjement as WW-1 and according to him he joined the

_ service of the management in October, 1995 as a Peon and

he joined there actually as casual workman. In this context’
he also named the other four workmen who also _worked ,
with him in the said Radio Station in the job of Attendant,

Night Guard, Sweeper and Mali or Gardener. He has stated

that alj five of them were disengaged by the Radio Station
on 1-4-1999 and at that time the Station Engineer of the
maj,nagement told them that they would haveto work under
a dontractor and from 1-4-1999 the disbursement of their
w-dges were made under a contractor though the said
contractor never supervised their work in the establishment -
of All India Radio which was looking after their work

directly.

! 12. In this context the statement of the management
witnesses will be more exciting when it is found that
MW-1, Shri Narayan Chandra Saha who introduced himself
as Station Engineer and Incharge of the office of Ail India
Rddio, Murshidabad at the relevant point of time, has
stated that the said management never issued any letter
of appointment to the workmen concerned and that no
letter of termination also were issued to them though thesc
workmen were engaged as ‘and when required on daily
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payment basis and payments were made on paid vouchers
though they were never engaged on any permanent job.
According to him, in 1996 some Group-D posts were
abolished all over India and accordingly the Alt India Radio,
Murshidabad engaged some labourers on contract basis
to do some petty works and that from 1-4-1999 the said
labourers were transferred under a contractor and actually
there was no casual labout. In course of cross-examination
this MW-1, Mr. Saha admitted that before 1-4-1999 the
present workmen were not under the contractor and they
were under the management of All India Radio which used
to make payment to these workmen through paid vouchers
" |which have been filed in the present reference. In further
below of his cross-examination this MW-1 has further
stated that the present workmen were working under the
managementand contractors were supplying the labourers
and the management was free to engage them as would be
necessary and to control and supervise their work. This
MW-1 has further stated that these workmen were working
since long as they were required earlier and they were
requircd tifl the time he deposed. He stated further that he
received one ietter from the DGIR as the Ministry of the
management wanted to know what was the position of the
labourers at All [ndia Radio, Murshidabad and thereto
this witness replied with all documents that these contract
labourers were working since long and that at first they
were engaged as casual workers and thereafter they were
changed to contract labourers in view of the direction
rame from the directorate that no casual labour can be

e recommended the present workmen to provide them
the temporary status.

[3. Management examined another witness being
MW-2, Smt, Suchismita Roy who was working as Station
Engineer, AHl India Radio, Murshidabad at the time of her
feposition though he joined the Station in November, 2006,
she stated that she was acquainted with the facts of the
case of the present reference. She identified the series of

he present workmen and claimed that payments for these
vorkers were made to the contractors. She has further
larified the status of the present workmen when she
stated by way of admission that different contractors were

that the contractors came and contractors went but the
_toncerned workmen remained ail along working there.

Bhe has further emphasized that the management use to
¢ontrol and supervise their work and that only the payment
¢f their wages were made through contractors. -

14, Ultimately, the last witness on behalf of the
hanagement being MW-3, Shri Rathindra Nath Sarkar who
yas stated to be one of the contractors, has exposed the
feal state of thing prevailing in the matter of handling the
present workmen in their engagement in different jobs
ynder the management of All India Radio, Murshidabad,

engaged. This witness concluded with the statement that

Hocuments being bill from the contractors in relation to -

engaged at different points of time and she further stated

" AT TP T Ay PP W 1| ] IO ] 4011 ekl ) -Iw-wwmu

During his examination-in-chief he has stated that the
concerned workmen namely, Dalip Roy, Shyamal Das,
Mahima, Mondal, Prasad Hazar and Rabi Bagdi werc
engaged by the said contractor but actually the office
engaged them and his job was to make payment to them
after their work. Since there was a problem regarding
making such payment to the concerned workman by the
managementdirectly, he was making pavment to them and
thereafter the office of the management used to make the
payment to him, rather by way of reimbursement as it is
presumed. During his cross-examination, the said MW-3
has clearly stated that he had no interest in the matter and
the office asked him to make payment to the concerned
workmen and so he was making payment to them. In
respect of him he has stated that he was a businessman
and had no connection with the workman concerned
besides making payment to them and he was so doing as

. the office of the management asked him since there is a

problem in making payment to the workmen concemed
and so he agreed to make such payment to the workmen
on the request of the office. He has further stated that the
wages of the concerned workmen was fixed by the office
and the duty hours and nature of work also were decided
by the office concerned, their work was used to be
supervised by the office though he stated that he also
supervised their work,

15. By way of discussion of the oral evidence as
adduced by the respective parties, a question arises in the
present context whether there was actually any termination
of service of the present workets on 1-4-1999 since they '
are stated-to have been engaged by the office of the
management directly prior to 1-4-1999 and thereafter their
service was transferred under the contractor and thereby:
the service of the workmen was continued with the
establishment of All India Radio, Murshidabad in the same
way even after 1-4-1999. The management, produced a
series of letters to different contractors as being Ext. M-3
to M. 22 as being work orders issued to different.
contractors in respect of supply of labourers. By referring
the same it is stated that the present workmen were actually
supplied by the different contractors engaged at different
point of time. Surprisingly the management sid® did not
produce any copy of the invitation of quotation by way of
tender nor any tender application from different contractors
were produced to show that a genuine approach to that .
effect was made from the side of the management Radio
Station to engage. contractors by supply of labourers.
Further, it is also surprising that the workmen who were
engaged by the management Radio Station prior to
1-4-1999, continued to work in the same capacity under
the All India Radio, Murshidabad even after 1-4-1999 by
way of changing their status as workers supplied by the
contractors. A question automatically arises in mind as to
how the workers already working in the establishment of
the All India Radio, Murshidabad became engaged as
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workers of the contractors who are numbering more than
one and how all of them had an animous approach. to
accept these workers as being workers supplied by them.
The contractors, normally has its own set of workers for
any contract job they get with any establishment which
engaged them as contractors for different kinds of job on
the basis of tender application. The nature of engagement
of the same workers by all the contractors gives a picture
that the programme was well settled edrlier by the
management that the workmen who were engaged by the
management Radio Station would continue to work in their
respective capacities though in the status of casual workers
on daily wage basis even after change of their status as
being direct workers under the management to workers
supplied by the contractors. The fact comes from the mouth
of different management. witnesses examined here
including the contractor, it is found that the daily wages
of the concerned workers remained the same and the nature
of job also continued without any change with the present
workers and though contractors came in the middle in
between the management and workers, the actual control
over the workmen remained with the management Radio
Station who used to regulate the nature of work and the
hours of work the workman were to do and the contracrors
were made scape-goat only to do the job of making
payment of the wages to such workers for the work done
under the management. - ' :

16. The incidents so discussed in the previous
paragraphs give a presumption in the mind of the Tribunal
that the engagement of the contractors by the management
Radio Station was actually a camouflage and a sham
contract was created in the nature of compliance of the
directives given by the Ministry to which All India Radio,
Murshidabad comes under, which discouraged direct
engagement of the casual or daily wages workers though
the status is tried to be changed in respect of the workmen

concerned from being directly engaged workmen to -

contractors’ workmen under the contractors, all the other
incidents regarding the workmen remained the same as it
was prevailing prior to 1-4-1999.

17. Now the claim of the management that the
workmen being contract labourers under a contractor has
no relief under the management of All India Radio,
Murshidabad which cannot be called as an industry in
respect of the claim made by the present workmen as they
have no relief under the Industrial Disputes Act, 1947 before
an Industrial Adjudicator but they may seek their relief
under the Contract Labour (Regulation & Abolition) Act,
1970 is to be considered. This claim was kept in abeyance
in the present Award for discussion at the later stage after
finding the status of these workmen in respect of their
relationship with the management of All India Radio,
Murshidabad and the alleged contractors. In the foregoing
paragraphs the nature of contract with the contractors
and the role played by these contractors in respect of

their service to the management Radio Station has'been
elaborately discussed (o find that the contract was actually
a sham in nature and the role of the contractor is to acl as
an camouflage for the management of All [ndia Radio and
also it is found that having all the control in respect of
their nature of work, the amount to be paid, the mode of
payment and other similar work of control over the workmen

‘were actually in the hands of the management of All India

Radio. In that case the interference of the provision of' the
Contract Labour (Regulation and Abolition) Act, 1970
cannot be taken into account since the present workmen
are deemed to be employee of the All India Radio as they
were 50 before 1-4-1999 and continued the same work with
the same amount of payment and service condition in'the
establishment of the management Radio Station. Int this
context, a reference can be made to the decision reported
in (1995) 5 S.C.C. 27 (Gujarat Electricity Board v. Hind

Mazdoor Sabha} wherein the Hon’ble Apex Court held

~“Ifthe contract is sham or not genuine, the workmen
of the socalled contractor can raise an industrial
dispute for declaring that thev were alwayvy
“employees of the principal employer and for claiming
the appropriate service condition. When such

- dispute is raised, it is not a dispute for abolition of
the labour contract since the provision of
Section 10 of the Act will not bar either the raising or
adjudication of the dispute. When such dispule is
raised the industrial adjudicator has to decide
whether the contract is sham or genuine. [t isonly il
the adjudicator comes to the conclusion that the
contract is a sham, that he will have jurisdiction 1o
adjudicate the dispute.”

In another decision reported in (2009) 13 S.C.C. 374
{International Airport Authority of India v. International
Air Cargo Workers Union) the Hon’ble Apex Court hield :

“Whether there is no abolition of contract labour
under the CLRA Act, but-the contract labour
contends that the contract between the employer
and the contractor is a sham or nominal the remedy
is purely under the [.D. Act. Principle laid down in
Gujarat Electricity Board case (1995) 5 S.C.C. 27
continue to govern the ‘issue. The remedy of
workimen is to approach the industrial adjudicator.
Industrial adjudicator can grant relief sought if it
finds that contract between principal employer and
the contractor is a sham, nominal and merely a
camouflage to deny employment benefits to
employees and there is in fact direct employment by
applying tests like — who pays salary; who has power
to remove/dismiss from service or initiate
disciplinary action; who can direct the employee
the way in which the work shouild be done, in short,
who has director and control over employee. But
where there is no notification under Section 10 of
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the CLRA Act and where it is not proved in the
industrial adjudication that control was a
sham/nominal and camouflage, then the question of
directing principal employer to absorb or
regularize the service of the contract labour does
not arise.”

18. Though in the above referred two decisions the
Hgn’ble Apex Court has held that when a contract is found to
beiham, nominal or camouflage the workers can claim to be
dinect employee under the principal employer, in the present
reference no such relief has been prayed for by the present
wdrkmen as the reference was to ascertain whether the act of
the management of All India Radio in terminating them with
eflect from 1-4-1999 is legal and justified. In view of the said
reference, the scope of this Tribunal is limited only to ascertain
as fo whether there have been any termination of the workmen
with effect from 1-4-1999 and if so whether it was illegal and
.unjustified and in that case what relief the present workmen
wquld get. But, in the above paragraphs the entire discussion
reyealed that the engagement of the contractors to supply
thg present workmen as their labourers is a camouflage since
the present workers were engaged employees under the All
Indlia Radio, Murshidabad for a pretty long time since béfore
-1999, and since it is found by this Tribunal that the status
offthese workers remained the same under the management
Al} India Radio having full contro] over them besides payment
ofltheir wages for which engagement of the contractor was
done by the management. It has come to the record through
evjdence of the respective parties that the present workmen
coptinued to work in the establishment of the management
io Station all through the previous period and subsequent
petiod of 1-4-1999, how the Tribunal can tell that there had
begh a termination of service by the management with effect
frgm i-4-1999 since the present workmen did not cease to
hape any work on and from 1-4-1999. Practically the present
wgrkmen continued with the work entrusted to them since
before 1-4-1999 by the management Radio Station even after
1-4-1999 with only change in mode of payment of their wages
thiough contractor. In that case, as there was actually no
ination of the service of these workmen on and from
-1999 how this Tribunal can say whether it is legal or
illggal and justified or unjustified and if illegal and unjustified
to|pass any order or relief in favour of the workmen
cerned.

19. In such circumstances, the present matter is
digposed of with the above finding that when there was
nd termination of service in respect of the present workmen
with effect from 1-4-1999, no adjudication about its legality
orjustifiability can be done.

An Award is accordingly passed.
MANIK MOHAN SARKAR, Presiding Officer

Kolkata
The25th April, 2011
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New Delhi, the 5th May, 2011

S.0. 1558.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in
the industrial dispute between the management of.
M/s. Singareni Collieries Co. Ltd., and their workman, which
was received by the Central Governmenton 5-5-2011,

[No. L-22012/154/2004-IR(CM-II)]
D.S.S. SRINIVASA RAQ, Desk Officer ..

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT :
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

PRESENT :
Shri Ved Prakash Gaur, Presiding Officer
Dated 14th day of March, 2011
 Industrial Dispute No, 35/2005
BETWEEN:

The Vice-President,

(Sri S. Satyanarayana), -

Singareni Collieries Employees Union (CITU),
Bazar Area, Bellampalli — 504251 h

... Petitioner
AND
The General Manager, |
M/s. Singareni Collieries Company Litd.,
Bellampalli Division,
Bellampalli-504251 .. . Respondent

APPEARANCES :

For the Petitioner : M/s. A. K. Jayaprakash Rao, K.
Srinivas Rao, P. Sudha, T. Bal
Reddy, M. Govind, K. Ajay Kumar

and Venkatesh Dixit, Advocates
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For the Respondent : Sri P.A.V.V.S. Sarma, Advocate
' AWARD

This case has been registered on the reference
received from Government of India, Ministry of Labour
vide its order No. L-22012/154/2004-IR (CM-II) dated
8-3-2005 under Section 10(1)(d) of the I.D. Act, 1947 to
adjudicate the dispute between the management of
M/s. Singareni Collieries Company Ltd., Bellampalli and
its workers. The term of teference is as under :

SCHEDULE

“Whether the action of the General Manager,
M/s. Singareni Collieries Company Ltd., Bellampalli
Division, Bellampalli in declaring lockout in the
Ist shift of 22-10-2003 for about 700 workers due to
non-supply of drinking water between 7.00 AM and
11.00 AM is legal and justified ? If not, to what relief
the workers engaged on 22-10-2003 are entitled ?”

The reference is numbered in this Tribunal as I.D.
No. 35/2005 and notices were issued to the parties.

2. The workers "union has filed claim statement
alleging therein that on 22-10-2003 all the workers of the
Ist shift raported to duty and they started to discharge
their duty. It was statutory requirement of the management
to provide drinking water to all the workers during working
hours.

3. While the workers were discharging their duties in
the beginning of the shift at around 7.30 AM some of the
workers of the shifi feeling thirsty gone to drink water. But no
water was made available, it was brought to the notice of the
management and it was requested to provide drinking water
to the workers. Buf the management failed to provide drinking

‘water to workers. Even thereafter the workers of the 1st shift-

continued to discharge their duty.

4. 1t is further alleged that workers were in dire need
of drinking water, when they went to report the matter to
their supériors the management declared lockout for the
reason of the non-availability of the drinking water and
stated that they are not in a position to provide drinking
water to workers. Even though, the workers discharged
their duty and they did not refuse to discharge tue duties.
The action of the management declaring lockout and
stopping of the work due to non-availability of the water
was illegal without following the statutory provrslons of
the Industrial Disputes Act, 1947,

5. It is further alleged that no wages were paid for
22-10-2003 to all the workers which is illegal, unjust and
contrary to law. The union has prayed that iockout on
22-10-2003 in the 1st shift between 7 AM to 11 AM be
declared as illegal, unjust and contrary to law and
consequential benefits be given to the workers.

“~

6. Counter statement has been filed. It has been
alleged by the Respondent that elections of trade union
were held on 14-5-2003 in the said election, Secunderabad.
Coal Mines Labour Union affiliated to INTUC have
emerged as a Recognised Union -at company level and

- Singareni Collieries Labour Union (INTUC) has emerged

as representative status union for Bellampalii Division. It

- was further alleged that while the workers discharging
 their duty on the alleged date of lock out they were provided

with the water. It has been challenged by the management
stating that it was incorrect and submitted that there was

break down of pumps in I1I shift on 20-10-2003 at Goleti-I
‘Incline and alternative arrangement was made from
. MVK-6 Incline to Goleti-I Incline Filter Bed through water
‘tankers. The drinking water was supplied from there to

underground and surface worker after chlorination and
filtration. No person has brought to the notice of the

-management regarding non-availability or sub—standard
: quality of drinking water.

7. 0n22-10-2003 in ﬁr_stshiﬂ Sri K. Narasaiah, Trammer
and some other workers of CITU had represented to stop

supply of water from MVK-6 Incline alleging that water was
not of good quality. The same was tasted by the authorities -
‘and found that water supplied by the management was good
for human consumption. The workers were persuaded and

they were explained about the additional steps being taken

for providing drinking water.

8. It was further alleged that all the workers were

provided with drinking water. The Mine Officers of
Goleti-I Incline discussed the matter with the union

representatives and informed them regarding arrangement

~‘of the water. The union representatives were satisfied.

However, the delegates of the Petitioner union instigated
the workers to go on strike. On instigation of union leader
coal fillers struck down work illegally in 1st shift on
22-10-2003 forcing the Respondent to declare locksut to
other categories workmien except scientific staff. The
allegation that the lockout was illegal is incorrect and
Petitioner is put to strict proof of the said allegation. The
management has further submitted that on 22-10-2003 at°
9 AM Sri K. Narasaiah, Trammer, Goleti-I Incline and other
CITU delegates conducted a pit meeting with workmen
and Goleti-1 Incline without prior permission from
competent authority and they demanded to declaré lay off
on the plea of non-availability of drinking water and they
instigated the workers to go-on illegal strike. Since the
workers went on strike, the company was forced to declare
lock out in the 1st shift. However, the work was restored
normalcy in the 2nd shift. The workers has resorted to
illegal strike for no cause and management was forced to
declare lockout hence, action of the management cannot

be said to bé iltegal or arbitrary.

. 9. Parties were directed to produce their ewdence
Thc matter remained pending for more than five years.
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S¢veral opportunities were afforded to the workman to
prioduce the evidence, but no evidence was produced by
the workers and having no other option left with the
Ttibunal, the evidence of the workman was closed on

14-3-2011 because the Petitioner side remain absent, no -

emo for adjournment of the case was moved.
Respondent’s counse! stated that since Petitioner has
not produced any evidence he will not lead any evidence
and the parties evidence was closed.

10. T have gone through the material available on the
" rdcord. This Tribunal has to consider the following
points '

(I) Whether the action of the management in
declaring lockout in the Ist shift of the
22-10-2003 between 7AM to 11 AM is legal and
justified or not ?

() If not, to what relief the workers are entitled ?

11. Point No. (I) : The workers’ union’s allegation is
that on 22-10-2003, 700 workers came to perform their duty
i the 1st shift of the working hours. Some of the workers
alt thirsty and they went to drink water but, there was no
ater. They asked the management to provide water but
anagement failed to provide water, instead declared
ckout due to non-availability of the water. Against this
legation, the management has stated that there was

=3 =2 2

=]

203 union election was held and in that election, INTUC
emerged as recognized union and Singareni Collieries
bour Union {TNTUC) has emerged as representative
status union for Bellampalli Division. Whereas Singareni
(ollieries Employees Union affiliated to CITU union was
ving neither recognized status nor representative status
af Division level. Some members of the CITU were
instigated by their union leader on 22-10-2003 at 9 AM to
on a strike on the plea of non-availability of the water.
hereas alternative arrangement for supply of drinking
ater was made by the company and was made available
t¢ workers for both underground and surface employees.
he CITU union's workmen resorted to strike on
-10-2003 as such, the management declared lockout for
that shift only. The management has filed copy of notice
ted 22-10-2003 declaring lockout in the st shift and
information of strike by the workmen demanding drinking
ater without any reasonable cause and thereby declaring
the strike illegal and declaring lockout. In the light of these
ocuments and allegatjons made by the Respondent
anagement it was the duty of the workers to produce
ither by documentary evidence or through oral evidence
that water was not made available by the management and
¢ management declared lockout for making demand of
drinking water to the workers. Not a single document or
workman has been produced by Petitioners to support
{
o

hat the management did not provide them drinking water
nd on their making request for providing drinking water

alternative arrangement of the water. In the month of May,

[ParT IF—SEC. 3(it)]

the management declared lockout. Whereas from the

documents produced by the management it transpires that

the workmen has resorted to illegal strike in Goleti-l Incline

on the ground not to supply water from MVK-6 Incline

mine for drinking purposes. This prove that the alternative

arrangement was made for the drinking water but some of
the workers resorted to strike on ground of non-supply of
water forcing the management to declare lockout in the

1st shift on 22-10-2003, as such, it cannot be said that the

action of the management was illegal and unjustified. Since,
workers themselves were responsible for declaring lockout

on the lst shift on 22-10-2003, the action of the

management was legal and justified. Point No. (I} is decided

accordingly. ’ :

12. Point No. (II) : Petitioner workman has not been
able to prove that the action of the management is illegal
and unjustifiable as such, they are not entitled for any
relief. Point No. (II) is decided accordingly.

13. From the above discussion, this Tribunal has
come to the conclusion that the action of the management
of M/s, Singareni Collieries Company Ltd., Bellampalli

" Division, Bellampalli in declaring lock out in the 1st shift

of 22-10-2003 for about 700 workers is legal and justified.
Hence, Petitioners are not entitled for any relief. Award
passed accordingly. Transmit. '

" Dictated to Smt. P. Phani Gowri, PersoﬁalAssistant,
transcribed by her, corrected by me on this the 14th day of.
Marach, 2011.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
- Witnesses examined for  Witnesses examined for the
the Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi, the 9th May, 2011

S.0. 1559 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/05,
4/07, 1704, 38/05, 9/06) of the Central Govemment Industrial
Tribunal-cum-Labour Court No. 1, Chandigarh as shown
in the Annexure, in the industrial dispute between the
management of Punjab Nationai Bank and their werkmen,
received by the Central Government on 9-5-2011.

[No. L-12011/79/2005-IR(B-11}]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH

ID No. 47/2005

Rakesh Dhiman Vs. PNB Reference No. L-120 11/79/
2005-IR{B-1I).

LCA No. 42007 -

Rakesh Dhiman Vs. PNB (regardmg claim of
subsistence allowance)

1D No. 1/2004

Rakesh Dhiman Vs. PNB (complaint under Section
33-A).

1D No, 38/2005
PNB Vs. Rakesh Dhiman (application under Section

33(2)(b) moved by management of PNB for approval
of order dated 12-10-2004)

ID No. 9/2086

Rakesh Dhiman Vs, PNB (regarding complaint under
Section 33-A) already withdrawn in Lok Adalat.

The Regional President,
All India PNB SC/ST Welfare Assomatlon
Village Baidi, P.O. Bandi,

Tehsil and Dt. Kangra (HP), Kangra. . . . Applicants
Versus

The Senior Regional Manager,

Punjab National Bank,

R.O. Dharmshala, S

Dt. Kangra (HP). . Respondent

APPEARANCES:
Workman in persori

¢ Sh.R.S.Rana

For the Workman

For the Management

1839 Gl/2011—23

in

:  AWARD
‘ Passed on st April, 2011 -
|

fagts are involved in all these references and petitions,
hence, for ends of justice all the petitions are hereby
disposed of by this award. The references and petitions
1olved and which are being disposed of are as
1

follows :

i 1 have gone through all the petitions and
references. The matter to be adjudicated before this
Tribu‘nal is what will be effect of punishment awarded
to hny workman in any disciplinary proceedings without
pefmiSsion of the competent Court or without applying
with the competent Court for leave while the punishment
is awarded during the pendency of any another industrial
dispute ? Consequential question shall be if the
management has awarded the punishment without
permission or leave of the competent jurisdiction during
the pendency of any industrial dispute, it affects only
the punishment- awy’ded or entire departmental
préceedmgs ?

ID No. 47 0of 2005 and ID No. 1 02004 have been
ﬁl%d by the workman Sh. Rakesh Dhiman against the
m agement of Punjab National Bank. ID No. 38 of 2005
have been filed by the management of Punjab National
Bank against Sh. Rakesh Dhiman. During the pendency
of ID No. 20 of 1998 (disposed of thereafter), the
workman was awarded punishment in another
departmental proceedings for misconduct of 22-7-2002
effecting his service conditions. It is admitted case that
management has not obtained any permission or applied

‘for any leave for confirmation of the pumshmenl
‘aWarded nor paid a month wages prior to the

anpouncement of punishment dated 22-7-2002.

i~ Reasons known to the management the
management suo motd withdraw the termination order
dated 22-7-2002 and treated the workman under
suspension (as he was prior to the panishment vide
order dated 22-7-2002), pay all the legal dues and issue
the potice afresh for showing cause on the basis of
departmental enquiry under which punishment dated

22+7-2002 was awarded. The workman again appeared

beffore the disciplinary authority and availed the
opportunity of being heard. Disciplinary Authority
reiterated  the punishment and confirmed the
punishment of dismissal once again and accordingly.

afier'paying one month’s wages as required by law

moved a petition for confirmation of punishment
awarded on 12-10-2004, The workman again raised the
industrial dispute and the same was referred by the
Central Government to this Tribunal for adjudication

which was registered By this Trlbunal as ID No. 47 of
2 05.

. These five references and petitions referred above
are related to each other. Common question of law and

L

s
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The workman also filed an application under Séction
B3(1) of the Industrial Disputes Act for setting aside the
punishment awarded to him on 12-10-2004. This application
was registered as ID No. 1 0f 2004. The management of the
bank also moved an application for confirmation of order
bf disciplinary authority awarding the punishment to the
workman dated 12-10-2004. This application was registered
by this Tribunal as ID No. 38 of 2005. There is one LCA
No. 4 02007 filed by the workman praying for computation
bf certain amounts relating to subsistence allowance and
is mentioned in annexure to the application. In Lok Adalat
he workman has withdrawn one industrial dispute and

¢ same was disposed of on compromise. The workman
as requested this Tribunal to restore those industrial
isputes as the management failed to compromise in
nother disputes.

[ have gone through the pleadings of all these
industrial disputes and petitions. The fate of the case
epends on the nature of proceedings filed under Section
3(2). Section 33(2) protects the interest of the workman
rom dismissal/discharging from services during the
endency of any dispute before any Tribunal or Court,
ection 33(2) reads as under :

LO TS = L

“(2) During the pendency of any such proceeding
inrespect of an industrial dispute, the employer may,
in accordance with standing orders applicable to a
workman concerned in such dispute or, where there
are no such standing orders, in accordance with the
terms of the contract, whether express or implied,
between him and the workman,

(a) Alter, in regard to any matter not connected
with the dispute, the conditions or service
applicable to that workman immediately before
the commencement of such proceeding; or

(b) For any misconduct not connected with the
dispute,discharge or punish, whether by
dismissal or otherwise, that workman :

Provided that none such workman shall be
discharged or dismissed, unless he has been paid wages
far one month and an application has been made by the
employer to the authority before which the proceeding is
panding for approval of the action taken by the employer.

The essential conditions which are to be complied

with by the Management under proyiso to Section 33(2)

arg as follows ;

1. ‘There*has been dismissal or discharge of the
workman;

‘2. The workman has been paid one month
wages; and the employer has made an
application for approval of his action to the
authority concerned.

Regarding the nature of proceedings under proviso -
to Section 33(2), Supreme Court of India in Straw
Board Manufacturing Company Limited Versus
Gobind "1978(2) SCC-144 has held as
under:

“The proviso to Section 33(2)b) contemplates
the three things mentioned therein namely :
(1) dismissal or discharge; (II) payment of
wages and (I1I) making of an application for
approval to be simultaneous and to be part of
the same transaction so that the emplioyer
when it takes the action under Section 33(2)(b)
by dismissing or discharging an employee,
should immediately pay him or offered to pay
him wages for one month and aiso make an
application to the Tribunal for approval at the
same time.”

It was further held by the Supreme Court that :

“The employer’s conduct show that the threc
things contemplated under the proviso, are
part of same transaction; and the question
whether the application was made as part of
the same transaction or at the same time when
action was taken would be a question of fact
and still depends upon the circumstances of
“each case.”

In Tata lron and Steel Company Ltd. Veisus S. N.
Modak, IAR-1966-SC-380, the Supreme Court held
as under : : : ’

“It is now well settled that the requirements
of the proviso have to be specified by the
employer on the basis that they form part of
the same transaction, and stated generally,
the employer must either pay or offer the
salary for one month to the employee before
passing an order of discharge or dismissal,
and must apply to the specified authority
for approval of his action at the same time,
or within such reasonabte short time
thereafter as to form part of same
transaction.”

Itis also settled law that if an approval is granted,
it takes effect from the day of the order by the employer
for which approval was sought. If &n approval is not
granted, the order of dismissal or discharge passed by
the employer is wholly invalid or inoperative and the
employee can legitimately claim to continue to be in the
employment of the employer notwithstanding the order
passed by any authority or discharging him. in other.
words, approval by the prescribed authority makes the
order of discharge or dismissal effective; in the absence
of approval such an order is invalid and inoperative in
law,
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No doubt in Punjab Beverages Private Ltd. versus
Suresh Chand (1978) 2-SCC-144 the different view was
taken by the Hon’ble Apex Court. The matter was
referred to the Constitutional Bench and the
Constitutional Bench of Supreme Court in Jaipur Zila
Sahkari Bhumi Vikas Bank Ltd. Versus Ram Gopal Sharma
2002-SCC (L and S) 279, has approved the law laid down
in Straw Board Manufacturing Co. Ltd., Versus Gobind
(supra) and Tata Iron and Steel Company’s case (supra).
In Jaipur Zila Sahkari Bhumi Vikas Bank’s case (supra)
the Apex Court has held that if an employer desires to
take benefit of the proviso of Section 33(2)(b) for passing

an order of discharge or dismissal of an employee, he

has also to take the burden of discharging the statutory
application placed on him in the said proviso. Taking a
contrary view that an order of discharge or dismissal
passed by an employer.in contravention of the
mandatory conditions contained in the proviso does
not render such an order inoperative or void, defeats
the very purpose of the proviso and it becomes
meaningless. It is well settled rule of interpretation that
no part of statute shall be construed as ah urinecessary
or superfluous. The proviso cannot be diluted or
disapproved by an employer. He cannot dispufe the
mandatory provisions and then say that his order of
discharge or dismissal made in contravention to proviso
of 33(2) is not valid and-inoperative. He cannot be
permitted to take advantage of his own wrong. The
interpretation of statute must be such at the advance
the legislative enacted and serve the parties for which
it is made render to consider it. The proviso to Section
33(2)(b) affords protection to a workman to safeguard
his interest and it is a shield against victimization and
enforces labour practice by the employer during the
pendency of Industrial Dispute when the relationship
between them js already strained.

In Jaipur Zila Sahkari Bhumi Vikas Bank’s case
(supra) it was further held by the Supreme Court that :

“Where an application is made under Section

33(2)(b) proviso, the authority before which the
proceeding is pending for approval so the action -
taken by the employer has to examine whether the -

order of dismissal of discharge is bona fide,
whether it was by way of victimization of unfair
labour practice; whether the conditions contained
in the proviso were complied with or not etc. If
the authority refuses to grant approval obviously
it follows that the employee contifues to be in
service as if the order of discharge or dismissal

never had been passed. The order of dismissal er -

discharge passed invoking Section 33(2)(b)
dismissing or discharging brings an end of
relationship of the employer and employee from
the date of his dismissal or discharge but that
order remains incomplete and remains inchoate

as it is subject to approval of the authority under
the said provision. In other words, this

relationship comes to an end de jure only when -

the authority grants approval. If approval is not

employees, as it will have to be deemed that the
order of discharge or dismissal had never been

[

passed. Consequence of it is that the employee is -

|
\
|
\
| given, nothing more is required to be done by the
|
\
|

' deemed to have continued in service entitling him
' to all the benefits available. This being the position
- there is no need of-a separate or specific order for

his reinstatement. But on the other hand, if

approval is given by the authority and if the
' employee is aggrieved by such an approval, he is
| entitled to make a complaint under Sectioh 33-A
| challenging the order granting approval on any
| of the grounds available to him. Section 33-A is
. available only o an employee and is intended to
| save his time and trouble inasmuch he can
| _straightway made a complaint before the very

authority where the industrial dispute is already

pending between the parties; challenging the order
| of approval instead of making efforts to raise an
| industrial dispute, get a reference and thereafter

that even though where the order of discharge or
| dismissal is inoperative for contravention of the
' mandatory conditions contained in the proviso
or where the approval is refused, a workman

- and that the order of dismissal or discharge

become invalid or void only.when it is set aside;
_under Section 33-A and that till such time he

should suffer misery of unemployment in spite of
| the statutory protection given to him by the
proviso to Section 33(2}b). it is not correct to
say that where the order of discharge or dismissal
becomes inoperative because of contravention of
proviso to Section 33(2)(b). Section 33-A would
be meaningless and futile. The said action has a
definite purpose to serve as already stated above,
enabling an employee to makg a complaint, if
\ aggtieved by the order of the approval granted ™
|
In view of the above decision of the Supreme
Oourt, it is clear that the application filed by the
employer for approval of dismissal or discharge should
be made bonafidely. The Tribunal or Court, as the case
be has to satisfy that application for approval for
dfsmissal-or discharge was made bonafidely. It depends
oh facts and circumstances of each case. But it becomes
the settled law that requirement of bona fide has to be
16oked into as per the law laid down by the Apex Court
that offers three requirements namely; (1) dismissal or

ischarge (2) payment of wages and (3) application for
approval are part of the same transaction.

adjudication. In this view, it is not correct to say

should still make a complaint under Section 33-A
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In these industrial disputes and applications
Jndoubtedly when the punishment dated 22-7-2002 was
wwarded to the workman another mdustrlal dispute 1D
No: 20 of 1998 was pending adjudication before this
Iribunal. Neither one month wages were paid nor
pplication for approval of punishment awarded dated
22-7-2002 was moved. Meamng thereby, punishment
gwarded effected the service conditions of the workman
and the payment of wages and application for
¢onfirmation was not the part of same transaction
flicting the punishment dated 22-7-2002 was illegal
oid ab initio. -

Now the question arise whether order dated
2-7-2002 will be void ab initio or by inflicting the
unishment which effected the services of the workman
uring the pendency of another industrial dispute
without payment of dues and without applying for
onfirmation to the Court of competent jurisdiction, the
ntire enquiry proceedings will be affected ? The law
ited above only speaks about the affect on the
unishment awarded. By such punishment awarded
ithout payment of dues and without complying for
onfirmation of punishment, entire enquiry proceedin gs
e not liable to be set aside. The better sense prevailed
_tp the management and the management suo moto
ithdraw order dated 22-7-2002. The workman was pu:
in the same position he was prior to vide punishment
ated 22-7-2002. Entire subsistence allowance as per
law were paid to him and as per the enquiry report he
as issued show cause notice containing the tentative
ishment afresh. As stated earlier, the departmental
oceedings shall remain intact. So, there shall be no
ect on the enquiry proceedings and enquiry report.
he challenge before the authority is always the virus
~ i awarding punishment. The management withdraw the
der dated 22-7-2002, and accordingly this-virus was
cured. The management was competent to give notice
ce again and they did so: The workman also availed
the opportunity of being heard. The punishment was
ain awarded by the disciplinary authority vide order
ted 12-10-2004 and after payment of wages as per the
13w the management also moved for confirmation of
nishment awarded vide order dated 12-10-2004.
I§ cannot be said to be a mala fide action of the bank.
declare any action mala fide some bad intention
of the bank should be reflectéd. The act of disciplinary
apithority depends and rests on the lawful documents
eaning thereby, enquiry proceedings and enquiry
-rgport which was unaffected by withdrawing orcler
ted 22-7-2004. Thus, the disciplinary authority
[qwfully and bonafidely acted while giving show cause
nptice with the tentative punishment to the workman.
Que wages were paid as per law and thus shortly
thereafter, management has moved for approval of the
phnishment awarded.

~
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The bona fide action of the management has to be
seen while passing order dated 12-10-2004 and not at
the time passing order dated 22-7-2004 because that
order is non-existent, Accordingly, management of the

‘bank acted bonafidely, and as stated earlier, punishment

awarded vide order dated 12-10-2004 which affects the
service condition of the workman, payment of wages as
per law and application for approval of the punishment
are part of the sage transaction. Accordingly there is
no reason for any adverse view on the application of
the workman praying this Tribunal for approval of
punishment awarded dated 12-10-2004. Accordingly, ID
No. 38 of 2005 filed by the management under Section
33(2) for approval of punishment awarded to the
workman dated 12-10-2004 is allowed. Punishment
awarded to workman is confirmed. Consequently ID No.
47 0f 2005 and ID No. 1 0f 2004 are dismissed. There is
no force in the LCA 4 of 2007 because of the entire
subsistence allowance after recalling order dated 22-7-
2004 have been paid to the workman and the same have
been received. Thus, there is no well determined right
to compute,

Likewise, there is no force in the application
moved by the workman to recall the order passed in Lok
Adalat becase on perusal of the materials on record, it
is evidently clear that orders were passed on consensus
with free consent of the parties.

All the industrial disputes and.petitions .are
accordingly answered. Let Central Government be
approached for publication of Award and thereaﬁer file
be consigned to record room.

G. K. SHARMA, Presiding Officer
= feeht, 9 wé, 2011
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New Delhi, the 9th May, 2011
$.0. 1560.—In pursuance of Section 17 of the

-Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 29/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the
industrial dispute between the management of Vijaya Bank
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" and their workmen, received by the Central Government
on9-5-2011.

[No. L-12012/13/2004-1R(B-1I1)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT “SHRAM SADAN”, ITII MAIN, III

CROSS, II PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE-560 022

Dated : 13th April, 2011
PRESENT :
SHRIS. N. NAVALGUND, Presiding Officer
C. R. No. 29/2004

I PARTY 11 PARTY

Shri Gadagayya P. Mathad, : The Deputy

C/o Shri M. Ramarao, General Manager,
General Secretary, Vijaya Bank,
DDBEA, 41/2, Head Office,
9, Corporation Building, M. G. Road,
Broadway, Trinity Circle,

Hubli-580020 Bangalore-560001

AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section (1) and
sub section 2(A) of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) has referred this dispute vide
order No. L-12012/13/2004-1R(B-II), dated 31-5-2004 on
the foliowing Schedule :

-

SCHEDULE

“Whether the action of the management of Vijaya
Bank in terminating the services of Shri Gadagayya
P. Mathad without notice, notice pay and
compensation is justified or not ? If not, what
relief the workman is entitled to 7

2. The first party who engaged the services of
Shri M. Ramarao, General Secretary, Dharwad District
Bank Employees Association, Hubli to represent him
filed his claim statement dated 14-7-2004. In the said
claim statement he alleges he joined the services of the
second party bank which is a nationalised bank at their
Broadway branch at Hubli as part time sub staff for two
hours work per day from 1-5-2001 and since then served
sincerely, honestly, diligently and continuously and that
he was asked to bring the water daily for the branch use

'

‘for two hours and the second party has also taken the
‘work of part time Sweeper whenever part time Sweeper
‘was absent from duty and he is paid the wages at the
‘rate of Rs. 650.00 per month in cash taking signature on
‘vduchers upto July 2002 and thereafter he was asked to
iopen Savings Bank Account for crediting his manthly
'wages and accordingly, he opened a Savings Bank
Accounton 6-8-2002 in SB account No. 17691 and since
July 2002 his wages have been credited to that account
-and that the second party has not extended him the
provident fund, bonus facility and also not paid wages
of part time sub staff for 12 hours work per week as per
the Bipartite Settlement and thus exploited him in all
‘aspects and that the second party reduced the wages
from Rs. 650 to Rs. 400 from 1-7-2003 without any notice
‘and then the Branch Manager of Broadway branch Shri
'Vasant Kumar Shietty on 13-9-2003 suddenly intimated
‘him not to come for the work from that day and his
‘repeated appeals to him not to terminate his services
were not heard and to his written request to the second

.party to reinstate his services and extend all the benefits
are not even replied, he raised the dispute before the
ALC(C) Hubli and the conciliation ended in failure and
‘resulted into this reference and that the action of the
'second party in terminating his services from 13-9-2003
w1thout any nolice, notice pay, compensation etc. is
agamst the principles of natural justice and law of the
land and award be passed declaring the termination of
‘his services as illegal, null and void, inoperative in law
‘dlrectmg the second -party to reinstate him with full
‘back wages, continuity of service, ancillary benefits
land cost of Rs. 10,000.

‘3. The second party filed its counter statement
‘through Shri M. Rathnakar Shetty, Deputy General
' Manager dated 24-11-2005 contending that the second
‘party. being a banking institution constituted and
‘functlomng under the provisions Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1980,
it has more than 900 branches all over the country and
‘the service condition of the award staff in the bank are
‘governed by Sastri award as modified by Desai award
‘and subsequent Bipartite Settlement between the [BA
‘and the Central Unions. It is further asserted since its
lHubli Broadway branch is housed in the corporation
‘building with no water supply, the first party was.
supplying the water to the said branch and depending
‘on the number of buckets of water brought by him he
' was paid the water charges and that he was not engaged
‘by the second party in its Broadway branch at Hubli
'and that the branch manager was purchasing water from
| the first party from May 2001 to September 2003 paying
for the quantity of the water purchased and that he was
iengaged for cleaning the branch on 9-9-2002, 6-11-2002

. 108-11-2002, 25-11-2002, §-4-2003, 9-4-2003,9-5-2003and
ton 29-7-2003 and has been paid Coolie ranging from -~




Ris. 30 to Rs. 50 per day for that work. It is further

<

ater to the branch at a cheaper rate than first party,
phrchasing of water from him was stopped from the
onth of September 2003 -as such he being not the
rkman of the employee of the second party is not
titled for any of the relief.

4. When the matter came to be posted for
idence, on behalf of the second party filing the
idavit dated 8-8-2007 of Shri Ramdev Kamath, S/o Sri

bli for the second party, examining him on oath as
W1 got marked 24 debit and credit vouchers relating
payment made to the first party towards water
arges, seven vouchers for having paid the cleaning
arges and an extract of the SB account of the first
rty as Ex. M1 to M3 respectively and in the cross-
amination of the first party six vouchers passed by
towards payment have been got marked as Ex. M4
ies. Inter alia the first party while filing his affidavit
earing to the. facts narrated in the claim statement
t marked two documents as Ex, W.1 and W.2 and
bjected himself for cross-examination by the counsel
pearing for the second party, When the matter came
be posted for arguments, the authorized
resentative of the first party filed his written
arguments whereas, the learned advocate appearing for
thg second party addressed his oral arguments.

B - BT T R T o o T B T o T

5. On appreciation of the averments made in the
clpim statement of the first party, counter statement of
the second party, the oral and documentary evidence
brpught on record, in the light of the arguments by the

authorized representative for the first party and the

learned advocate for the second party I arrived at the
clusion of rejecting the reference for the following
refsons |

REASONS

Absolutely there i$ no documentary evidence in
fayour of the first party he having joined the services
offthe second party bank as part time sub staffas claimed
in fiis claim statement and the affidavit filed in support
offhis claim. On the other hand he having categorically
admitted in his cross-examination by the learned
advocate for the second party that as there was no

.witer connection to the second party’s Broadway
branch building and that is why the branch manager
haf engaged him from May 2001 onwards to fetch water
fof the bank and he was paid a sum of Rs. 25 for the
supply of water per day and taking into consideration
the days on which he supplied the water payment used
to be made once in a month, it is a clear case that the
branch manager of the second party bank since the
bujlding was not connected with water facility availed
the services of the first party to fetch water on contract

—t
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bntended since some other personal offered to supply -

bramanya Kamath, Sr. Branch Manager, Broadway,

[Parr II—SEc. 3(ii)]

to pay him Rs. 25 per day. The relevant evidence from
his cross-examination reads as under :

“Broadway branch of the second party bank is
situated at Municipal Corporation building. It is
true that there was no Municipal Corporation water

* connection available to the said building and that
is why the bank had to engage somebody to get
water from outside. It is true that likewise the bank
had engaged me from May 2001 onwards to fetch
water for the bank, I was being paid a sum of
Rs. 25 for the supply of the water per day. It is
true that amount was being paid to me at the end

. of the month taking iuto consideration the days
on which 1 supplied the water excluding Sundays.
I now see six vouchers for each month for having
paid me the charges for supply of water, they are
marked at Ex. M4 series”.

Under the circumstances first party claim that he
joined the second party as a sub staff is-bereft of any
merit when the evidence on record clearly suggest that
he agreed to fetch water to the Broadway branch of the
second party bank building for a sum of Rs. 25 per day
and the money payable to him for a month has been
paid once in a month either taking the voucher or
crediting to his SB account, by no stretch of imagination
he can be stated as sub staff of the second party or a
workman of the second party or there being any relation-
ship of employer and employee between the second
party and the first party entitling him the reliefs he has
put forward through his claim statement. The
transaction between the first party and the Branch
manager of the second party Broadway branch at Hubli
being just a temporary contract for the supply of water
on an agreement of Rs. 25 per day there was no need to
terminate the services and when he did not agree to
supply the water at reduced rate the branch manager
asking him to stop the supply of water do not amount
to terminate his services to claim the benefit of
retrenchment provisions. Hence absolutely I find no
merit in the reference and it is liable to be rejected. In
the result, 1 pass the following Award :

AWARD

The reference is rejected and the first party is not
entitle for any relief. No costs,

(Dictated to PA, transcribed by her corrected and
signed by me on 13-4-2011),

5.N, NAVALGUND, Presiding Officer
ANNEXURE
List of witnesses for Management/2nd party

(1) Shri Ramdev Kamath, Sr. Brancthanager. l
Broadway branch, Hubli as MW
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List of documents marked for the second party
bank as Ex. M1 to M4 :

.

{l) 24 debit and credit vouchers relating to
payment made to the first party towards
water charges. )

(2) Seven vouchers for having paid the cleaning
charges™

(3} An extract of the SB account of the first
party.

(4) Six vouchers passed by ‘him towards
payment for supply of water.

List of witnesses for First party :

Shri Gadagayya P Mathad, workman
examined as WW1

List of documents marked for the first party as
Ex. Wlto w2:

(1) Letter addressed to the Manager and
Regional Manager, Vijaya Bank, Hubli dated
23-9-2003 by the first party requesting for

reinstatement as part time sub staff and for—

payment of short paid part time wages etc.

(2) Saving Bank Account Pass Book of the first
party.

2 fawedt, 9 7, 2011
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New Delhi, the 9th May, 2011

S.0. 1561.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/
2000) of the Central Goverhment Industrial Tribunal/Labout
Court-11, New Delhi now as shown in the Annexure, in the
Industrial Dispute between the employets it relatiob to
the managementof Vijaya Bank and their workman, which
was received by the Central Governnient on 9-5-201 1.

[No. L-12012/63/2000-IR(B-I1)]
RAMESH SINGH, Desk Officer

ANNEXURE

'« CENTRAL GOVERNMENT INDUSTRIAL

| TRIBUNAL-CUM-LABOUR

| COURT-1l, KARKARDOOMA COURT COMPLEX,

| ROOM NO. 33(GF), A-BLOCK,
KARKARDOOMA, DELHI

ID No. 91/2600 °
Dated, 21st March, 2011

In the matter of dispute between :

Shri B. Ayirthappan,
Through Dy. General Secretary,

. Vijaya Bank Workers Organisation,
C/o Vijaya Bank, 17, Barakhamba Road,

New Delhi - .. Workman’
"Versus
. The Branch Manager, '
© VijayaBank, V. B. Ram Nagar Branch,
! RamNagar, New Delhi .. Management

AWARD

The Central Government, Ministry of Labour vide
rder No. L-12012/63/2000-IR(B-11) dated 22-8-2000 has
referred the following industrial dispute to this Tribunal
pr adjudication : '
| “Whether the action of the management of Vijaya
- Bank, New Delhi in not refixing/protecting the salary
of Mr. B. Ayirathappan, Clerk, Cade No. 19223 as per
the eligibility to the Ex-serviceman category
although he was appaointed against the reserved post
of Ex-serv iceman and all benefits of age relaxation
ete. were given to him, is legal and just ? If not, what
relief the said workman is entitled to 7°

Statement of claim was filed by the workmai.
Tfhereaﬁer wtitten statement was filed by the management.
Vide order dated 11-2-2008 of the Govt. of India this 1D
was transferred from CGIT-1 to CGIT-N. Evet since the
tlansfer of this matter to CGI'T=11, none has appeared from
the side of the workman. It appears that tHe workman is no

" longer interested in the outcome of this reference. In these

circumstances, there is no wayout except to pass a no
dispute award in this case which is passed accordingly.
The reference sent by the Central Government stands
dhspowd of accordingly. ‘
Dated : 21-3-201 |

SATNAM SINGH, Presiding Officer
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* New Delhi, the 10th May, 2011

8.0. 1562.—In pursuance of Section 17 of the
Inqustrial Disputes Act, 1947 (14 .0of 1947), the Central
Gdvernment hereby publishes the award (Ref. No. 19/04)
of the Central Government Industrial Tribunal-cum-Labour
Cdurt, Jaipur as shown in the Annexure in the industrial
digpute between the employers in relation to the
management of Rajasthan Gramin Bank and their workman,
which was received by the Central Government on
29{4-2011. '

[No. L-12012/119/2003-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

Y

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Presiding Officer Sh. N.K. Purohit
' LD. 19/04

Reference No. L-12012/199/2003-IR(B-1)
Dated 26-2-2004

Shri Hanuman Ram Latiyal,
S/o Shri Ramdev Latiyal,
R/o 1/307, Housing Board,
Nagaur (Raj.}-341001.

Vis

T he_Chaimian,

Rajasthan Gramin Bank,

Bharatpur
REPRESENTATIVES:
For the Workman Sh.R.C. Jain
For the management Sh. Ajay Gupta

AWARD
(29-3-2011)

The Central Government in exercise of the powers
copferred under clause (d) of Sub-section 1 & 2(A) of
Sertion 10 of the Industrial Disputes Act, 1947 has referred
th¢ following industrial dispute to this Tribunal for
adjudication which runs as under :

SCHEDULE

“Whether the action of the management of Rajasthan -
Gramin Bank in terminating the services of workman
Shri Hanuman Ram Latiyal w.e.f. 6-11-99 was legal
and justified ? If not, what relief the workman is
entitled to and from which date ?”

2. In brief the facts of the case are as under :

3. The workman was posted as clerk-cum-cashier in
the branch of Aravali Kshetriya Gramin Bank who was
served with three charge sheets dated 5-12-96, 11-8-98 &
2-8-99 for distinct misconducts mentioned therein. Enquiry
Officers were appointed & the workman was prosecuted
for the alleged misconducts in the said charge sheets &
after conducting the enquiry the enquiry officers
submitted their ehquiry reports on 7-9-99, 15-9:99 &
6-10-99 respectively. In charge sheet dated 5-12-96 only
charges under article 1, 2 (A} & (B), 3(3), 4(1) to (1), 5(A),
6(A) & (B) were found to be proved but in charge sheets
dated 11-8-98 & 2-8-99 all the charges against the

“delinquent were found to be proved.

4,0n 12-10-99 ashow.cause notice was given to the
workman wherein the disciplinary authority proposed the
punishment of removal from service without
disqualification for future employment in respect of the
charge sheet dated 5-12-96. Punishment for stoppage of
four annual increments with cumulative effect &
punishment of dismissal from service & recovery of 20
thousand Rupees from the workman were proposed in
enguiries dated 11-8-98~& 2-8-99 respectively, Vide
termination order6-11-99 the disciplinary authority had
passed the composite order of dismissal & recovery of
twenty thousand against the workman for all the three
enquiries conducted against him. The appeal against the
said impugned order 6-11-99 was filed on 2-1-2000 which
was rejected on being time barred.

5. The workman raised an industrial dispute against
his termination before the Conciliation Officer concerned
& on receipt of failure report of the conciliation
proceedings the reference for adjudication was made by -
the appropriate government, '

6. The claim statement on behalf of the workman
was filed on 7-6-2004 & reply to the claim statement was
filed on 23-8-2004. The workman in his claim statement
challenged the faimmess ofall the three enquiries conducted
against him, therefore, after hearing both the parties on
the issue of fairness of enquiries the then learned Presiding
Officer of the Tribunal passed the following order on
20-6-05: )

“To conclude, enquiry dated 5-12-96 is found to be
fair & proper, whereas enquiry dated 2-8-99 is found
to be defective & bad. So far as the enquiry dated
11-8-98 is concerned, it has been held that vide
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punishment order- dated 6-11-99, the punishment of

dismissal was inflected on the workman in this.

enquiry is not permissible & whether the punishment
order can be altered is to be considered at the final
stage of hearing.”

7. An application on behalf of the manag¢ment
seeking permission to lead evidence to prove charges
against the workman in charge sheet dated 2-8-99 was
moved which was rejected on 7-10-05 because such a plea
was not set up by,the management in the reply to the
staternent of claim.

8. Aggrieved with the order dated 7-10—05,'.ther
management challenged the said-interim order in S.B. civil
writ petition 9817/2005 which was dismissed vide order,
dated 12-5-10. In D.B. special appeal (writ) 408/2010 Hon'ble
High Court vide order dated 30-7-10 set aside the
impugned order passed by this Tribunal dated 7-10-05 as
. well as the judgement of the learned single judge dated
12-5-10 & allowed the application dated 2-9-035 submitted
on behalf of the management with the direction to decide
the matter aftér affording an opportunity to the parties in
the light of the application.

9. In compliance of the above order _oppurtunity
was afforded.to the management to prove the charges
leveled against the workman in charge sheet dated 2-8-99
before the Tribunal,

10. Heard contentions canvassed by learned
representative of both the parties & scanned the record. I
have also gone through the decisions cited before me as
well as written submissions of both the sides. '

Manifestly, there are three separate enquiries
conducted against the workman which are based on
distinct misconducts. Enquiry Officers & their respective
reports in the enquiries are also separate & impugned
‘termination order dated 6-11-99 has been passed on the
basis of ﬁndmgs in alt the three enquiries. Vide order dated
20-6-05 enquiry dated 5-12-96 was found to be fair &
proper whereas enquiry dated 2-8-99 was found to be
defective & bad & as regards enquiry dated 11-8-98, it has
been held that the punishment inflicted on the workman is
not permissible. In view of above, it would be proper to
consider each enquiry separately, therefore, they are dealt.
with as below : :

Enquiry 5-12-96

12. Vide order dated 20-6-05 the enquiry in the
charge sheet dated 5-12-96 has been found-to be fair &
proper.

13. Heard both the parties on merits.

14, The learned representative for the workman has
contended that it was not open to the disciplinary authority
to impose the graver punishmentof dismissal from service
in the enquiry dated 5-12-96 contrary to his proposed

1839 Gl12011—24

punishment i.e. in show cause notice punishment of
removal from service without any disquatification for .
urther employment as such- impugned order dated

-11-99 was illegal & unjustified. He has relied on 1982
RI,W472

15. Per contra, the learned representative for the
management has urged that by the final order dated
b—11-99 the proposed punishment in the enqmry dated

12-96 has been eénhanced & on this ground alone the
Eumshment order dated 6-11-99 cannot be quashed.

*16. Tn 1982 RLW 472 penalty of termination from
bervwe was proposed to be imposed in the show cause
notice but 4t the time of passing the final order penalty of

j4missal from service was ordered. Hon’ble High Court
eld the order invalid-as it lmposes heavier pumshment

proposed.

17. In the present mattér proposed punishment in
exquiry dated 5-12-96 was removal from service without
disqualification for future employment under Regulation
30(1) whereas in final order punishment of dismissa! under
Regulation 30(1)(®) has been inflicted. Both the

puiiishments are different & obviously the punishment

of ‘dismissal is grave punishment froin ‘one which was

méntioned in show cause notice. In the light of décision

kupra grave punishment could not have been imposed on
he delinquent from orie which was proposed in'the show
cause notice. Therefore, punishment of dismissal inflicted
Wc composite order dated 6-11-%" * <o <t of enquiry
dai’:ed 5-12-96i is legally hot tenal:ﬂe :

o 18. The leamed representaiwe on behalf of the
workman has also assailed the impugned order dated
f6_—_l-l'.-99. on the ground that copy of the enquiry reports
were not made available & show cause notice was not
served upon the workman. There is nothing on record to
indicate that shbw cause notice along with enquiry report
was ever ‘received by the workman prior to thetermination
of his service. He has also contendgd that before passing -
dinal order no opportunity of hearing was given to the .
workman, therefore, impugned order is invalid-& illegal.
Hehasrelied on 199811 LLI 78(SC), 2008 (118)FLR 112
L(SC) 2010(125}FLR325 (SC)

19, Controvertmg the above contentmn the learned
representatwe on behalf of the management has submitted
that the copies of despatch register on record reveal that
\shpw cause notice along with enquiry reports was sent to
‘the workman. The show cause notice & its reminder also
lreVeal that the opportunity of hearing was afforded but

- the workman did not avail the same.

‘ ' 20. In the light of above submissions 1 have perused
the relevant record.

_1 - 21 1n2008(118)FLR11121thasbeenobscrvedthal

‘capy of the enquiry. report is required to be _supphed to
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delinquent by the disciplinary authority in order to
enfable the delinquent to offer his comment. In 2010 (125)
FLR 325 Hon’ble Apex Court has observed that where an
erhployee is given an opportunity to submit his reply, the
theory of communication cannot be invoked & actual
ice must be proved & established.

22, In present matter, upon perusal of show cause
ngtice for proposed punishment dated 12-10-99 (p. 675) it
appears that enquiry reports were to be enclosed with the
said notice and the workman was required to submit the
itten representation on or before 28-10-99 & for personal
hgaring he was required to appear on the said date at
11 A M. As per letter dated 28-10-99 (p. 676) the workman
did not submit his representation on 28-10-99 nor he
apjpeared for personal hearing & one more opportunity
personal hearing was afforded for next date i.e.
31199

C23.A perusal of copies of Registered letter despatch
Register dated 13-10-99 (p. 671) & dated 28-10-99 (p. 676)
&{Postal receipts would reveal that two.covered envelops
W
5

ere sent to'the workman by registered post. From the
id documents it is not established that show cause

e to the workman. But, there is nothing on record to
icate that notice was sought to be effected on the
rkman personally by tendering the show cause notice
either through the Manager or other staff of the Bank.

From the copies of despatch Register & Postal receipton

record actual service of the show cause notice along with
enjquiry report is not established. The denial of the report
of the enquiry is a denial of a reasonable opportumty &a
bgeach of principle of natural justice.

24. The next contention on behalf of the workman
that the conclusions drawn by the enquiry officer are
baseless & findings are non-speaking, non-reasoned &
perverse. Apart from this he has also_considered
dmissible evidence. The enquiry officer has not given
y reasoning for his conclusions & without analyzing
eyidence & application of mind he has mechanically drawn
conclusions therefore, punishment cannot be imposed on
such finding. In this regard he has relied on 1986 (52) FLR

25. As against this, learned representative for the
agement has urged. that this Tribunal has held the
- enquiry dated 5-12-96 as fair & Proper, therefore, the
fibunal has no jurisdiction to sit over the conclusions

awn by the enquiry officer as an appellate authority.
;‘ic Tribunal cannot reappraise the evidence adduced in
the domestic enquiry. He has further urged that in
dgmestic enquiries, charges are not required to be proved
bgyond reasonable doubt like in criminal cases. In support

A

of his submissions he has relied dn decisions (2008) 3
SCC729 &(2010) 118CC233.

26. I have carefully considered the rival contentions
put forward before me.

27. In (2008) 33 SCC 729 the questions unaer
consideration were whether the Tribunal can reappreciate
evidence and arrive at findings different from the domestic
enquiry & what standard of proof is required in domestic
enquiries. Hon’ble Apex Court hekd that in a case where
two views are possible on the evidence on record, then
the Industrial Tribunal shall be very slow in coming to a
conclusion other than the one arrived at by the domestic
Tribunal by substituting its opinion in place of the opinion
of the domestic enquiry. Further held that standard of proof
in domestic enquiry is preponderance of probabilities &

- no proofbeyond reasonable doubt. In (2010) 11 SCC233 -

Hon’ble Apex Court while considering question what
amount to perversity held that a perverse finding is one
which is based on no evidence or one that no reasonable
person would arrive at. ' :

28. It is well settled that the Tribunal cannot
substitute its own opinion in place of the opinion of the
Enquiry Officer & reappreciate evidence as an appellate
court, It is also well settled that in domestic enquiry
charges are not to be proved beyond reasonable doubt
like in criminal cases. But in present matter on going
through the Enquiry report it is evident that the enquiry
officer has just mentioned the gist of the contentions of
the presenting officer thereafter drawn the conclusions
without any discussion or analysis of the oral or
documentary evidence that was placed before him &
without assessment of the evidence in respect of the
charges,

29. Itis‘also evident from the report that the enquiry
officer did not apply his mind to the evidence. The enquiry -
report, in a quasi-judicial enquiry must mention the
reasons for the conclusions arrived at. Nowhere in the
conclusions arrived at with reference to charges under
Article 2(B), 2(C), Article 4(1), Article 4(2), 4(7), 4(8), 49),
Article 6(A)B) the Enquiry Officer has made reference of
oral or documentary evidence on record. In remaining
charges under Article 2(A), 3(3), 4(3) to 4(6) & 4(10), 5(A)
& (B) he has only made reference about the number of
witnesses & documents without appreciating the said
evidence.

30.In 1986(52) FL.LR 467 (SC) ithas been observed
that a disciplinary enquiry has to be quasi-judicial enquiry
held according to the principle of natural justice & the
enquiry officer has a duty to act judiciously. it has been
further held that where a disciplinary enquiry affects the
livelihood & is likely to cast stigma & it has to be held in
accordance with the principle of natura} justice, the
minimum expectation is that the report must be a reasoned
one.
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31. In instant case the findings of enquiry officer
are non-speaking, non-reasoned & without any analysis
& assessment of oral or documentary evidence.
Conclusions arrived at are not based on judicious appraisal
of evidence. Resultantly, being perverse the findings of
the enquiry are not sustainable. Even the Disciplinary
authority on his part blindly followed the said finding
which in turn is iri violation of principle of natural justice.

32. For forgoing reasons the entire proceedings of
the enquiry dated 5-12-96 is vitiated.

Enquiry dated 11-8-98

33. The delinquent workman was charged with the
misconduct of remaining on centinuous leave on alleged
date without prior intimation to the office. It was an ex-
party enquiry and the enquiry officer arrived at the
conclusion that all the charges were found proved against
him.

34. Upon perusal of the order dated 20-6-05
pertaining to faimess of enquiry it reveals that on behalf
of the wotkman the fairness of enquiry was questioned
on the ground that'the documents were exhibited by the
enquiry officer without recording the evidence. While
considering the said contention the then learned Presiding
Officer has observed as under

“submission advanced on behalf of the workman
can hardly be maintainable since, it is fairly settled
law that preliminary issue of Fairness of Domestic
enquiry cannot be raised in the enquiries conducted
on the minor misconduct. As such, this submission
cannot be maintained at this stage & the workman
would be at liberty to raise this objection at the stage
of hearing merits of the case.”

But at the stage of hearing on merits no_such
objection has been raised on behalf of the workman.

35. The learned representative on behalf of the
workman has contended that the punishment which has
been inflicted vide interim order dated 6-11-99 is graver
than the punishment proposed in show cause notice & in
order dated-20-6-05 it has already been held that
punishment of dismissal in the said enquiry is legally not
permissible,

36. The learned representative on behalf of the
management has submitted that in order dated 20-6-05, it
has already been observed that order of punishment in
the enquiry dated 11-8-98 in no manner invalidates the
order dated 6-11-99 in its totality.

37. 1 have given my thoughtful Consideration_ on
the above submissions & have gone through the order
dated 20-6-05 regarding fairness of the enquiries.

38. The questions which have cropped-up for
| consideration'at the time of considering fairness of the
enqumes were whether the order of dismissal passed by
the composite ordér invalidates the order of all the three
enquiries & whether the order of dismissal could be passed
on the enquiry dated 11-8-98 contrary to show cause
'notice. In respect to the first question it has already been
|  decided in para 14 of the order dated 20-6-05 that if a
| proposed punishment has exceeded in one out of three
enquiries it does not invalidate the punishment order of

dlsmlssai passed in the other two enquiries.

39. As regard second question de. whetherthe order
: of dismissal could be passed in the enquiry dated 11-8-98
| contrary to the show cause notice, it has been observed
' in para 15 of the said order as under :

j “the enquiry dated 11-8-98 the disciplinary authority
. in the show cause notice has proposed the
l * punishment of stoppage of four increments with
‘ cumulative effect but has inflicted the pupishment

. of dismissal which is legally impermissible. But in

no manner the punishment order dismissal passed
_ in the enquiry dated 11-8-98 invalidates-the order
dated 6-11-99 in its totality & it is only confined to
the validity of punishment passed in the enquiry
; dated 11-8-98 & whether the impugned punishment
‘ can be altered/modified by this court is a contentious
- issue which calls for consideration at the final stage
of hearing the casé on merits.”

40, The said order has not been challenged by either
party & the same has attained finality. It had been admitted
by the management at the time of passing the said order .
dated 20-6-05 that this enquiry was conducted on minor -
misconduct alleged against the workman & it has already
been held in the said order that punishment inflicted in
the enquiry is legally impermissible.

- 41. Apart from this, it has already been held that
there was no proper service of composite show cause
notice & enquiry reports said to be enclosed with it-&
there was not actual & ' personal service of the enquiry
reports & show cause notice. The right to receive a copy
of the enquiry officer’s report before the disciplinary
authority arrives at its conclusions with regard to the guilt
or innocence of the delinquent is a part of his right to
defend himself agaist the charges leveled against him.
- Non supply.of enquiry report amounts denial of reasonable -

.| opportunity. Therefore, the whole enquiry is vitiated &

' no punishment can be imposed against the workman on
' the basis of such enquiry.

Enqulry dated 2-8-99

42. In compliance of the du\,ctlons given in D.B.
| special appeal writ 208/2010 opportunity was afforded to
i the management to prove the charges against the workman
. before the Tribunal. : :
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43. The workman was charge shected for alleged
misconduct under Regulations 17 & 19 of the Aanchalik
Gramin Bank Employees Service Regulations, 1982.

_ 44, In charge uﬁderArﬁc!e {1) the alleged misconduct

is
with the object of taking undue benefits and in charge
untler Article 2 the alleged misconduct is that the workman
hag withdrawn the amount of Rs. 20,000/ unauthorisedly
frgm his own account by misusing his position as clerk-
cumn-cashier.

Change under Article 1

45. Inthe statement of particulars it has been stated
thdt the workman submitted a T A Bilt 1/99 dated 25-5-99
(Ex-14) claiming a total amount of Rs. 20,000/- which was
given to him as T.A. advance. Instead of mentioning
pafticuiars regarding actual expenditure incurred he
submitted only one ticket DHX 08 5569 dated 5-5-99 (Ex-
15) of Bus No. 357 which is for journey from Agra to Jaipur.
It Has been alleged that in order to misappropriate advance
mdney and to mislead the bank, false facts regarding loss
of his ticket & luggage in an incident of robbery in the bus
-5-99 were mentioned.

46. Burden was on the management to prove that
thg above facts mentioned in the T.A. Bill were wrong &
thgy were mentioned with the object to take the undue
begefit.

47. In order to prove charges of alleged misconduct
inthe charge sheet dated 2-8-99 the management produced
afffdavit of MW-1 Sh. Puroshatam Mittal, MW-2 Sh. Sunil
al, MW-3 Sh. Ghanshyam & MW-4 Sh. Sharad
Chauhan & also exhibited documents M Ex-2 to M Ex-19
whereas the workman submitted his own affidavit in his
defense. He has not adduced any documentary evidence.

48. MW-1 Sh. Purshotam Mittal who was Manager
in the branch at relevant time, has stated in his affidavit
that T.A. Bill (Ex-14)was not as per instructions given in
cirgular M Ex-2. The workman did not mention particulars

mily members who accompanied him. Form No. C was
alsp not enclosed with the T.A. Bill. He has further stated
the applicant was asked to furnish the particulars
vide head office’s letter dated 3-6-99 & subsequent
renpinders dated 22-6-99 & 13-7-99 (M Exts.-17t0 19). In
his| cross-examination. he admitted that the receipts
regarding delivery of letters M Ex-17 to M Ex-19 are not
onT\re record. He has also admitted that T.A. Bill Ex-14 is
stil] pending with the office.

49. MW-2 Sh. Sharad Chauhan who was working as
Maessenger in the Bari Branch has been examined to prove
_his| signature on the documents M Ex-28 dated 2-8-99 as
withess which is a letter of Sh. Suresh Chand Mangal

at the workman mentioned wrong facts in his T.A. Bill:

wherein it is-mentioned that the workman was tenant in
his house for last four months & he was living alone.

50. MW-3 Sh. Sunil Kumar Agarwal was Manager,
Personal & Administration in head office during 10-5-96
to 3-5-03. He has stated that advance for LFC/LTC was
sanctioned vide letters dated 9-12-98 (M Ex-4) & dated
13-4-99 (M Ex-8). He has further stated that letters-dated
20-4-99 (M Ex-10), dated 3-6-99 (M Ex-17, dated 22-6-99
(M Ex-18), dated 13-7-99 were issued by the head office .
for furnishing particulars regarding his T.A. Bill.

51. In rebutial, the workman has stated that he did
not mention any wrong fact in his T.A. Bill. He has further
stated that while performing journey from Agra.te Jaipur
by bus No 357 on 5-3-99, his LTC tickets & other
docuients along with luggage were robbed inan incident
of robbery occured in the bus.

52. The learned representative on behalf-of the
management has submitted that it'is an.admitted fact by
workman that the amount of Rs. 20,000/~ was given to
him as an advance money for LTC & T.A, Bill Ex-14
was submitted by him against the said advance. The
workman has shown the total amount of LTC advance i.c.
Rs. 20,000/ as an expenditure without fumishing any _
particulars. He has further submitted that as per T.A. Bill
four family members had accompanied him in the journey
whereas he had submitted only one ticket of the bus for
joumey from Agra to Jaipur. The workman has stated in
his cross-examination that he had aiso lodged an'FIR in
respect of incident of robbery but no copy of such FIR
has been produced. Further, the workrman has -also stated
that he had told the bus conductor about the robbery of
his luggage in the incident but in the'FIR lodged by the
conductor he has not been named as victim of the said
incident. It shows that the workman has concocted the
story to misappropriate the amount of LTC advance
sanctioned to him,

53. Per contra, the learned representative for the
workman has contended that if the T.A, Bill was not as per
rules, the management could have rejected the bill but
admittedly the bill is still pending. He has further
contended that not furnishing particutars i the T.A. Bill
cannot be said to be misconduct. From the material on
record it is not established that letters & reminders
regarding furnishing particulars were received by the
applicant.

54. Itis not in dispute that the workman was clerk-
cum-cashier in the bank’s branch at Bari & on his
application for LFC/LTC an amount of Rs. 20,000/- was
granted as T.A. advance vide office letter dated 24-4-99. 1
is alse not in dispute that against the said amount of
advance he submitted a T.A. Bill (Ex-14) along with bus
ticket (Ex-15) & claimed an amounit of Rs. 20,000/-. [n the
said T.A. Bill (Ex-14) he has shown father, mother, wifc &
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son in the column of persons who accompanied-him & in

column pertaining to particulars of ticket he made

endorsement “ticket not available”, He has shown the

amount of Rs. 20,000/~ as travelling fare. He also made

following endorsement in the back of the T.A. Bll]
(Ex-14):

T 5-5-99 aﬁmmwuﬁaﬁﬁmﬁ

=g A, 357 W Qe e i g W T TR

T wA. AW g #1 fehe, AEM, 9 TR o ot

o ftomerey fee Iveres T & 1 7w o

e Tz S UR O, 08.5569 W2 A, 6 W Ea 8 1"

55. MW-1 Sh. Puroshattam Mittal has not stated in

his affidavit that facts mentioned inthe T.A. Bill MEx-14

were wrong or false. He has only stated that he did not

verify the T.A. Bill as it was not as per circular 72/91 (M
Ex-2). In his cross-examination he has admitted that :

“TA BT S wEY N @G a8
e fi 9 e @ 9 | IRER | @ W o | A
% fraw & oTER TA. Bill &1 o1 | 39 sreman B g

a’rmﬁnﬁmﬁmaﬁs‘mwwﬁma‘rw_

a I"

56. MW-3 Sh. Sunil Agrawal in his cross-examination

has also admitted :

“Ex 14 ﬁwwwm%ﬁ;m&aﬁww
¥ foror 7 R o | Ex-14 W aifed 9 A ¥ B Wew
¥ | 3wl w3 B wiw w1 @ @ ww w R
i T 6t ("

57. The statement of MW—2 Sh. Sharad Chauhan, '

Messenger letter M Ex-28 only shows that workman was
tenant in the house of Shri Suresh Chandra & he was
living alone in the said rented house. On the basis of above,
it cannot be inferred that other family members did not
accompany him during availment of LFC.

58. Thus, there is no positive evidence to

establish that the facts mentioned in the T.A. Bill Ex-14
were false.

59. Obviously, the T.A. Bill is not as per circular 22/
91 M Ex-2 which envisages that for the purpose of
availment of LFC the workman shall produce satisfactory
evidence of the actual expenditure incurred either by way
of tickets or money receipts giving full particulars.
Indisputably, the workmanhad not enclosed any evidence

of the actual expenditure incurred. He had not enclosed-

tickets of journey. But, if required particulars were mot
mentioned in the T.A. Bill & T.A. Bill was not according to
the circular M Ex-2, the same could have been rejected &

as per clause 8.3 ofthe M Ex-2, the amount of T A. advance

could have been recovered from salary of the employee.
Admittedly, the said T.A. Bill is still pending with the

management & yet T.A. Bill has riot been rejected. Further,
rithout final finding of the competent authority regarding
false T.A. Bill, any charge related to the T.A. Bill being
false was premature.

| . 60. The copy of the FIR said to be lodged by the
workman as stated by him in his cross-examination has

.npt been produced by him, But by this the management is
_net absolved from the burden to prove charges. Burden,
-ligs on the management to prove charges levelled against
.adelinquent & delinquent cannot be expected to &ispr_ove
them. It is well settled that the managément must rely on

its own strength by adducing positive evidence to
e;tabhsh charges levelled agamst the delinquent.

“1 - 2 61. The management. has given much emphasns on
F#R M Ex-16said to be lodged by the conductor of the bus
for the alleged incident of robbery. But the author of the
sdid:document has not been produced in the evidence to
prove its contents. The said FIR has not been referred in
charge sheét. Moreover, in case if it is considered it
reveals that incidence of robbery had' occutred in the bus
. 397 on 5-5-99 and to this extent it fortifies the version
of the- workman. Even if non-production oftickets of family
imbers said to-be accompanied him & absence of his
name in the FIR:M Ex-16 create some doubt about the
facts mentioned in the T.A. Bill, it is settled law that so
suspicion -howsoever strong cannot be substituted for
piod, . o .
62. Thus, in view of the’ above dlscusswns it is
hé]d that the managmeent has failed to prove charge under
Article 1 of the charge sheet dated 2-8-99. Resultantly the
Worfcman is exonerated from the said charge '

Charge underArtlcle 2:

. 63. To prove charge of alleged misconduct under

'Q{ti’éle' 2 the management has éxamined MW-1 Sh.

Pyrshottam Mittal, MW-2 Sh. Sharad Chauhan & MW-4

. Sh. Ghanshyam Meena. In documentary evidence copies

ofthe case book dated 26-7-99 M Ex 20, Daily Cash Balance
B k dated 26-7-99 M Ex-21, withdrawal order form M Ex-
Z Ledger Register M Ex-26, FlR 355/99 dated 26-7- 99
| Ex-27 have been produced.

‘64.. The learned representative on behalf of the
iagement has contended that from the evidence of
W-1, MW-2 ‘& MW-3 & documents produced by the

ement M Ex-20 to M Ex-32.it is estahlished that this
fact was in the knowledge of the workman that as per the
dﬁrectmns of the General Manager, there was an
Jdorsement of lien in his ledger book despite this he

withdrew the amount without authorization by the Branch
anager on his withdrawal voucher. He has further
cdntended that being an employee of the bank he was

. requited to follow the procedure & Rules of the bank.

Everi from hiscown account, he was not entitled to withdraw

- the amount without githoriZation of the .conceérned

er. The withdrawal of amount from his own account
I ’ )
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despite note of lien & without authorization amounts to
misconduct.

65. Per contra, the learned representative on behalf
of the workman has contended that Bari branch was a
very small branch and only two persons i.e. Manager &
Clerk-cum-cashier were in the staffs & as per practice the
Manager used to sign payment voucher, cash book, ledger
etc. at a time only. On withdrawal form the workman
inadvertently could not got it signed by the Branch
Manager. He has further contended that earlier on 23-7-99
the workman submitted withdrawal voucher for an amount
of Rs. 20,000/- but when Branch Manager informed him

that by oral directions of the General Manager amount of,

LTC advance was to be recovered & did not approve
withdrawal, the amount was redeposited. But

subsequently, when no written directions received upto

26-7-99 the werkman had withdrawn the amount. He has
also <ontended that the Branch Manager has tick marked
the cash book MEx-20 on 26-7-99 after checking the
amount withdrawn for 14 vouchers & closing balance.
Even entries of the withdrawal of the amount by the
workman in ledger Ex-26 & thereafter entries ofthe balance
have been checked by the Branch Manager. He has further
contended that there was no such lien that workman will
not operate his own account. He has also contended that
in FIR MEx-27 lodged by the management police had
submitted final report after investigation & on the protest
petition of the management against the final report
cognizance was taken but vide order WEx-1 he was
discharged in the revision of the said order. Therefore, the
charge sheet against the workman on the same facts is
not sustainable. He has relied on 1999(3) RLW 1379 &
2000{2) SCC 570.

66. I have given my thoughtful consideration on
the submission on behalf of both the parties & perused
.the relevant record.

67. Burden was on the management to prove that
an amount of Rs. 20,000/- was withdrawn without proper
authorization & he did so by misusing his official position.

68. In .particulars'of charge under article (1) it has

been stated that despite note of lien in his account, the -

workman had withdrawn an amount of Rs. 20000/~ from
his own A/c No. 1448 in the Branch on 26-7-99 without

authorisation by misusing his position & made entries of

withdrawal in the relevant record & withdrawn the said
amount without authorization by the Branch Manager &
kept the amount unauthorisedly & left the Branch.

. 69, Tt is an admitted fact by the workman that he
was working as clerk-cum-cashier in the Bari Branch of
the Bank & an amount of Rs. 20,000/- was withdrawn by
him through witlidrawal order dated 26-7-99 MEx-25 from
his account No. 1448 on 26-7-99.

= 70. The management witness Sh. Purshottam Mittal,
who was Branch Manager on 26-7-99 in Bari Branch has
stated that he did not authorize the workman to withdraw
an amountof Rs. 20,000/- on his payment voucher Ex-25.
He has further stated that as per rules payment cannot be
made without authorizations by the Manager or authorized
person. MW-2 Sh." Sharad Chauhan & MW-3 Sh.

_ Ghanshyam Meena have also deposed that the workman

had withdrawn the gmount unauthorisedly.

71. Upon perusal of withdrawal order Ex-25 it is
evident that it does not bear signature of the Manager in
respect of authorization. As per Book of Instructions for
Regional Rural Bank Ex-33 payment should be only against
cheque/withdrawal/slips/payment voucher which have
been duly passed by the Manager/authorized officials
under his full signature.

72. A perusal of the above evidence adduced on
behalf of the management would reveal that the workman
had flouted the instructions contained in M Ex-33 & had
withdrawn Rs. 20,000/- from his account without
authorization by the Branch Manager.

73. The workman himself has admitted in his cross-
examination that amount from bank account cannot be
withdrawn without authorization. Admittedly withdrawal
of disputed amount was without authorization of the
Branch Manager on his withdrawal voucher M Ex.25.

74. Thus, the question survive for consideration in
respect of charge under Article 2 is as to whether the

- workman had misused his position as clerk cum cashier in

the said unauthorized withdrawal.

75. Abare perusal of the copies of cash book dated
26-7-97 Ex-20, it reveals that entries of total 14 vouchers
were made & then total amount has been shown as
Rs. 89,710 (E to F} which include an amount of Rs. 20,000
withdrawn by the workman but against this there is a note
“not aliowed” & in the note marked K to L it is mentioned
20,000 short voucher No. 14 not passed ........... e In
daily cash balance book dated 26-7-99 Ex-21 there is an
endorsement :

“ ¥ 20,000 U & AT (EWF) IR S w4
T R U WE U T q Uhg 9 fera
™"

In ledger sheet Ex-26 also there is an endorsement :

“TrETyayeh o HifEe FRWER  LFC TABill 32
TR ¥ 20,000 TG HET R

76. MW-1 Sh. Purshottam Mittal, Branch Manager
has stated that in ledger sheet of the workman there was
an endorsement of lien despite this he prepared another
sheet & carry forwarded the balance & made entries
regarding withdrawal of Rs. 20,000 & clos&d the cash
book & daily cash balance book showing the said
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withdrawal, In cross he has admitted that an endorsement
(‘C’ to ‘D’ total 14 vouchers) on Ex-20 was made by him &
entries were checked by him & amount Rs. 89,710 in*E’ to
‘F’ is correct total amount of.the vouchers but he has
deniedthat ‘Pto ‘)’ & ‘K’ to ‘L’ endorsements were made
by him later on. He has further admitted that information
regarding note of lien ‘A’ to ‘D’ on Ex—20 was not given to
the workman.

77. Tt is an admitted fact by the workman that on
23-7-99 he had withdrawn Rs. 20,000 from his account but
when the Branch Manager did not approve the withdrawal
then the workman redeposited this amount & made the
relevant endorsement ‘C’ to ‘D’ “ 23-7-99°% withdrawal

1 PTAA o1 | Y94% 3§ 9 R s CB fFar”in
the ledger sheet Ex-26. Thus, it can be concluded that he -

was well aware of the fact that he was not authorized to
withdraw amount of Rs. 20,000 from his account but he
still withdrew this amount again on 26-7-99 without
authorization by the Branch Manager. In above factual
backdrop it is not believable that authorization on
withdrawal voucher Ex-25 could not be obtained
inadvertently. N '

78. Even from argumentsake, if it is considered that
endorsement of so called lien was made later on by the
Manager after verification of the amount of the 14 vouchers
then also it will not absolve the workman from the
misconduct of unauthorized withdrawal of Rs. 20,000/-,

79. So far as order of discharge vide order Ex-W-1 is
concemed the file of the criminal case has no bearing on
the question of misconduct in a domestic enquiry. Two
proceedings i.e. criminal & domestic enquiry are entirely
different and discharge of the workman does not ipso facto
absolve him with the hablhty under the disciplinary
proceedings.

80. In view of above discussions, the charge under
Article 2 of the charge sheet dated 2-8-99 stands proved
& the workman is found guilty for the said charge.

81. Now, the question arises as to what should be
proper penalty for the misconduct under Article 2 of the
charge sheet.

82. Leamed representative on behalf of the workman
has vehemently argued, that the workman was working as
clerk-cum -cashier in the branch & was holding post of,
trust & higher standard of honesty & diligence is expected
from a bank employee. Withdrawal of amount even from
his own account without authorization is a serious
misconduct. Therefore, there is no reason to interfere in
the order of punishment of dismissal from service. He has
relied on (2005) 3 SCC 134, (2005) 10 SCC 84, (1996)9SCC
69, (2005)7 SCC 338. :

83. 1 have gone through the case laws cited on
behalf of the management.

| 84, In(2005) 3 SCC 134 filthy & abusing language
was used against a superior officer in the presence of his
subordinates. The delinquent workman was also charge
sheeted more than once in earlier occasion. Hon’ble Apex
Court held that punishment of dismissal from service for
uding of abusive language cannot be held to be

'disproportionate. In (2005) 10 SCC 84 Bank Manager

withdrew an amount of Rs. 25,000/ unauthorisedly from
bank. Later on money was deposited in the Bank with
interest. The plea that.amount had to be withdrawn in
view of urgent requirement for his wife surgical operation
& there was no loss to the bank was not accepted. Hon’ble
x Court held the removal from service justified. Similarly,
in other case laws (1996) 9 SCC 69, {2005) 7 SCC 338 &

2 10) 11 SCC 233 the facts of the cases are distinguishable.
\
'85. This legal position is well settled that discretion

w/s 11-A of LD. Act is not unlimited and can only be

exercised in case punishment being so disproportionate

to|gravity of misconduct so as to disturb conscience of

Court or existence of any mitigating circumstances whlch
may persuade to reduce punishment.

g 86. But in present matter it is a pertinent fact that
thpugh the workman had withdrawn Rs. 20,000/- without
prbper authorization by the Branch-Manager but he had
made relevant entries in the books of account of the bank .
about the withdrawal of the amount from his own account
without any mens rea. To this extent the finding is also
supported by the order Ex.-W-1 of competent Criminal
Court. For the misconduct under Article 2 of the charge -
sheet dated 2-8-99 regarding withdrawal of amount from
hig account unauthorisedly punishment of dismissal for
this technical misconduct is too harsh a punishment.

} 87, Apart from the above fact, the punishment of
dlﬁmlssal was awarded on the basis of he being found
guilty in three separate enquiries but out of three enquiry
proceedings in two enquiries i.e. enquiry dated 5-12-96 &
enquiry dated 11-8-98 have been held vitiated. Further in

third enquiry dated 2-8-99 out of two charges, the workman

h been exonerated in charge under Aiticle 1 & only for
aining charge under article 2 i.e. for the unauthorized
withdrawal of Rs. 20,000 he has been found guilty. The
ge proved against the workman is not such which

"w rrants harsh punishment of dismissal. The said

punishment scems to be shockingly disproportionate.
us, looking to the charge proved against the workman
having regard to facts & totality of circumstancés of
the case, the interest of justice would be sub served -
if instead of punishment of dismissal & recovery of
. 20,000, the workman be punished for lesser punishment
withhoidmg of three increments with cumulatlve effect
&Jbe reinstated without back wages.

. 88. In view of above discussions it is held that the
ion of the management of the bank in terminating the
ices of the workman w.e.f, 6-11-99 is not Justlﬁed &
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egal. The order dated 6-11-99 imposing punishment of
ffismissal from service & recqvery of Rupees 20,000 is set
pside. Instead of dismissal from service lesser punishment
bf withholding of three increments with cumulative effect
s imposed on the workman for the misconduct proved
pnder Article 2 of the charge sheet dated 2-8-99. The
orkman is entitled to be reinstated with continuity in
ervice. However, he would not be entitled for back wages.
¢ reference under adjudication is answered accordingly.

89. Award as above
N K. PUROHIT Presiding Officer
=% faeedt, 10 =, 2011
. 3N, 1563 e e, 1947 (1947
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New Delhi, the 10th May, 2011

8.0, 1563.—In pursuance of Section 17 of the
hdustrial Disputes Act, 1947 (14 of 1947), the Central
Fovernment hereby publishes the award (Ref. No. 31/2007)
f the Central Govemiment Industrial Tribunal-cum-Labour
ourt, Ernakulam as shown in the Annexure, in the
pdustrial dispute between the employers in relation to the
* ranagementof Indian Overseas Bank and their workmen,

j:hlch was received by the Central Government oh
10-5-201‘1

OO o =

—

~ . RAMESH SINGH, DeskOfﬁcer

ANNEXURE

"IN TI-IE CENTRAL GOVERNMENT INDUSTRIAL

TR]BUNAL-CUM LABOUR COURT,
ERNAKULAM

MSEM '

SHRID. SREEVALLABHAN BSc.,LL.B,,
Presiding Qfficer

S (Thursday thg 31st day of March, 2011)
) 1D 31/2007
~: ShriK. Unnikriéhnan_ Nair,
Thekkedath House,
Ayyarkulangara, Vaikom,
Kottayam District,
Kerala—686 142

By Adv., Shri Y. Sreekumar

Workman

14) #t 9T 17 B IO °§, F3 WER e

[No. L~12012/65/2007-IR(B-TT)]

: The Chairman-cum-Managing
Director, Indian Overseas Bank,
Head Officer, P.B. No. 3765,
Chennai — 600 002

By Adv. Shri V. Philip Mathews

This case coming up for final hearing on 28-3-2011
and this Tribunaf-cum-LabourCourt on 31-3-2011 passed
the following .

Management

AWARD

This is a reference made under Section 10 (1)(d) of
Industrial Disputes Act as to the discharge from service
with superannuation benefits of the workman Sri. K.
Unnikrishnan Nair by the management bank by way of
imposition of penalty in the disciplinary proceedings.
uutlated against him. The reference is :

“Whether the action of the management of Indian
Overseas Bank in discharging Shri K. Unnikrishnan
Nair, Clerk/Shroff/Typist from sérvice vide order
dated 6-11-2006 with superanhuation benefits and
without disqualification for future émpleyment is
just, proper and Jusuf{ ed ? If not, to what relief the
workman concerned is entitled ?”

2. The workman joined in service as Clerk on
18-3-1982 in the Chennirkara Branch of the management

- bank. Afterwards while he was working as Clerk in the

Kumbanad branch of the bank Ext. M-33 memo of charges
dated 5-12-2005 was served to him on 8-12-2005. The
charges under the eight heads levelled against him are :

“l. You have absented from duty unauthorisedly
without submission of leave letter or prier
intimation or without obtaining proper written

- sanction of Jeave from the competent authority
for the period from 7-9-2005 to 13-9-2005. You
have submitted leave letter only on 16-9-2005
on the date of reporting: You have again
absented from duty unauthorisedly from
26-9-2005 to-28-9-2005 and submitted leave
letter only on 30-9-2005. Again you have been
absenting from duty from 3-10-2005 without
submission of leave letter or prior intimation or
without obtaining proper sanction from
competent authority. You had sent a leave letter
dated 3-10-2005, received at the branch on
8-10-2005, requesting for few days leave without
mentioning any specific period. Even though
the branch had sent a recall notice, you have
not reported for duty. Instead, you bad
forwarded a letter dated 17-10-2005 received at
the branch on 23-10-2005 along with 4 medical
certificate dated 3-10-2005. Even in your letter
dated 17-10-2005, you have not specified your
period of absence. The medical certificate dated
3-10-2005 is forwarded only on 17-10-2005 and
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‘this medical certificate is not acceptable to bank
and your absence from 3-10-2005 is treated as
unauthorised. ' :

2. On verification of your past leave record, it is

observed that it is far from satisfactory. You

had earlier been charge sheeted on 4-2-1998 for

unauthorized absence and awarded the

punishment of warning (vide original order

dated 3-4-1998) but you Sti" continue to commit
- misconduct, ‘

3. Your frequent and long unauthoriz.ed absence
from duty caused administrative inconvenience
and dislocation of ndfmal work in the branch.

4. You h_ave%een resorting to excessive outside
borrowings for veral years. Your SB
accounts at E Kochi branches were

% closed and yo as being disbursed
through banker’s chtque, '

5. You had been charge sheeted on 4-2-1998 and
punishment of warning wa: awarded for your

excessive outside bcrrowmgs v1de original '

» order dated 3-4-1998.

6 In *: of clear instruction to guard against

sucP™apses, you have repeated the same
misconducts. Two attachment orders dated
27-7-2004 (in OS 1069/97) and 12-7-2004 (in OS

No. 200/97) were received at Kochi branch from ™

Munsiff’s Court, Emakulam and Sub-Judge’s
Court, Ernakulam for Rs. 82,916 aid Rs. 16,000

respectively. These attachment orders were for

recovery attachment of Rs. 200 each from your
salary. Even Kochi branch could not continue
to recover the amount as per the attachment
orders due to non-sufficient salary and branch
had to file an affidavit in the court in this regard.

7. Regional Office vide thelr letter dated 11-9-2003
had advised you that any repetltlon of such

misconduct will be viewed seriously and a more
deterrent punishment will be awarded. Despite

this instruction you have borrowed heavily from
outside. Vijaya Bank, Mattancherry branch vide
their letter dated 10-8-2005 Intimated that you
‘have availed various facilities fromi that branch

and an amount of Rs. 2,64,794.99 is due to them.’

These facilities are classified as NPA due to
non-repayment. Besides, youhave given a letter
dated 11-3-20035 to Vijaya Bank requesting them
to take up with your employer for the speedy
recovery of dues payable to them.

8. Itisalso brought to our notice that Kochi and
Kumbanad branches were receiving 20-25
telephone calls from various parties reported to
be your creditors enquiring your presence in

1839 GI/2011—25

“conducted by affording suffici -

the branch. It is aish reported by Kochi branch

that you are in the habit of leaving the Bank’s
} premises during office hours wnthout seekmg,
! ' permission from your superiors.”

thin 15 days from the date of receipt of the memo of
arges. Extension of one month’s time was sought for by
im to submit the explanation as per Ext. M25(a) letter
ated 15-12-2005 but it was rejected. The enquiry was
rdered on 19-1-2006. After that on 21-1-2006 hig.had
bmitted his explanation denying all the charges ‘levelled
ainst him. The enquiry was commenced on 9-2-2006 and
ter its completion he was found guilty of the charges of
nauthonzed absence and excessive borrowings by the

il - 3. He was called upon to. submit his explanation
T

" Hnquiry Officer and thereby the Disciplinary Authority

imposed the punishment of discharge from service with
spperannuation benefits and without disqualification from
ture employment as per his order dated 6-11-2006.
hallenging that order the workman preferred an appeal
efore the Chief Regional Manager on 19-12-2006 and fhe
peal was dismissed vide order dated 1-2-2007. Pursuam
to the order dated 6-11-2006 he was dlscharged from servi
.¢.f. 9-11-2006. Thereby the dispute arose asto the action
the management in dlschargmg him from service which
led to this reference.

4. After his appearance before this Tribunal the
otkman filed claim statement challengifig the validity. of
the enquiry on the ground that is weE not- properly
g 1oy of being
ard to him at any stage of enqulry h.h csein a
utshell is that as a part of the harassment and
ictimisation by superior officers due to pérsonal
ngeance false allegations were levelled against him so
to see that he would be thrown out of service. Though -
was having continuous service of 23 years earlier there
as only one instance of initiation of disciplinary
oceedmgs It was initiated in the year 1997 for his
authorised absence and excessive borrowings while he
as having fam1ly problems due to the abscondance of
wife and mental depression. After that he was working

‘ _ 1thout any complaint and considering his efficiency he

as given the computerisation work of the bank in various
anches from 2001 to 2005. In the year 2005 as per the

‘Bipartite Settlement an amount of Rs. 38,000 was due to

him as salary arrears for the period from 2002 to 2005. But
e same was not disbursed to him saying that there was
spme court attachment orders. But those court orders were
for recovery of the amount from his monthly salary, Within
afew daysafter the refusal of payment of the salary arrears .

“explanation was called for from him with regard to

onymous phone calls. Before the expiry of the period of
submission of explanation he was transferred from the
ochi branch to Kumbanad branch on 2-8-2005 with a

djrection to report for duty in the Kumbanad branch on

3 812005 violating-all the transfer norms prevailing in the
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| bank and without assigning any reason. His S.B. Accounts
at Kochi and Emakulam Branch were also closed withotit
any prior intimation. After joining Kumbanad branch
explanation was submitted along with a complaint against
the Branch Manager, Kochi but later the bank denied the
receipt of that complaint. After joining Kumbanad Branch
the workman was mentally harassed by the Deputy
Manager and about which a complaint was sent to
Regional Office, Ernakulam. Immediately after the transfer
to Kumbanad Branch Vijaya Bank made a complaint against
him as to credy card dues on 10-8-2005. It was also
included as an item of charge after a period of three months
without cal for any explanation from him. As to the
availing of 1& Ve from 7-9-2005 to 13-9-2005 the workman
submitted leave application with medical certificate on
16-9-2005 since he was on sick leave and 14-9-2005 and
15-9-2005 were Onam holidays, Likewise leave letter was
sent to the bank on 3-10-2005 as the claimant was
‘undergoing treatment for his ailment. A recall letter to join
duty was sent to the workman in a wrong address
deliberately and its non-receipt by him was later
acknowledged by the bank in a subsequent letter. The
Enquiry Officer conducted the enquiry in an illegal manner

appreciation of thé evidence. The findings of the Enquiry
Officer is highly arbitrary, perverse and unsustainable,

Even if the charges levelled against him are found to be
proved then also the punishment imposed s
disproportionate to the gravity of the charges. Ever since
his discharge from service on 9-11-2006 he has not been
gainfully employed. He is entitled to get festival advance,
arrears of salary and back wages.

5. The management bank would contend that the
enquiry was properly conducted after affording sufficient
opportunity to the workman and without violating the
| principles of natural justice. The workman had absented
from duty from 27-3-1996 to 31-12-1996 due to amputation

depression or mental problems. He started treatment for
depression only on 27-2-1997. Memo of charges dated
4-2-1998 was issued to him for his unauthorised absence
and excessive borrowings and after conducting enquiry
he was imposed with the penalty of warning by order dated
3-4-1998. Even after that he was not working without
complaints. Salary arrears were not disbursed to him as
his salary was not sufficient to satisfy the attachment
" |orders, in EP No. 499/01 in OS 200/97 of the Sub-Court,
Emakulam and EP No. 919/2001 in OS 1069/97 of the
Munsiff’s Court, Ernakulam. The Regional Manager,
Ernakulam received a complaint about the dishonour of
cheques issued by him for Rs. 75,000 to one P. V, Jayan
and Rs. 50,000 to one S. Padmakumar and the consequent
filing of ST 643/97 and ST 910/97 before the Judicial First
(Class Magistrate Court, Vaikom. The management could
El‘t get proper service from him due to the repeated

lephone culll from the creditors. He was advised that

and entered into the findings without having a proper -

of his left thumb and subsequent treatment and not due to .

there would not be repetition of misconduct vide letter
dated 11-9-2003 sent to him from the Regional Office. Thé
Manager of the Vijaya Bank vide letter dated 10-8-2005
informed the Managing Director of the management bank
about the overdrawing -of Rs. 1,62,924.12 from his SB
Account and about the non-payment of any arhount
towards the secured loan of Rs. 50 62L3’fandthe overdraft
facility of Rs. 51,249 availed by him fr at bank. His
unauthorized absence intermittently from 7-9-2005

‘onwards and his other acts and conduct were prejud:clal

to'the interest of the bank which were likely to cause
serious loss to the bank. It amounts to gross misconduct
in terms of Clause 5(j) of the Memorandum of Settfement
dated 10-4-2002. Absence from duty without suﬁ'lcient
ground, neglect of work and incurring excessive debts are
the minor misconducts coming under Clause 7(a)b)c)and
(i) of that settlement which can be attributed to him. Recall
letter sent to rejoin duty was returned as he deliberately

refused to accept the same. The medigal certificates
produced by him were unacceptable 2 person who
issued those certificates were not ex to prove the

genuineness. The charges levelled against him were duly
proved and hence the Enquiry Officer found him guilty
and imposed the penalty. The workman was arrested in
connection with proceedings under Section 138 of the
Negotiable Instruments Act from the bank premises on
22-6-2006 and later the bank was informed that he was.
released on bail by the Hon’ble High Court of Kerala vide -
order dated 26-6-2006. The management has lost its
confidence in him and hence he be allowed to
continue in service. g :

6. Since the valfdity of the enquiry was challenged
by the workman the same was considered treating itasa -

preliminary issue by my learned predecessor in office. For . .

that purpose the Enquiry Officer was examined as MW
and the Enquiry file and connected documents were
marked as Ext. M1 and Ext. M1 series. The enquiry was
found to be invalid after holdmg that it is unsustainable
by my learned predecessor in office vide order dated
26-7-2010. After that the management was permitted to
adduce further evidence in view of the request made in
the written statement and the claimant was also allowed to
adduce contra evidence.

7. The points for determination are:

(1) Whether Shri K. Unnikrishnan Nair, Clerk had
unauthorisedly absented himself from
atending duty without intimation from 7-9-2005
to 13-9-2005, 26-9-2005 to 28-9-2005 and from
3-10-2005 onwards ?

(2) Whether there was excessive borrowings, by
him in violation of the warnings and
instructions from the management bank ?-

(3} Whether he had done any actprejudicial to the
-interest of the bank ?
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@ Whether there was repeated phone calls from
the creditors to the bank enquiring about his
presence and whether he was in the habit of

leaving bank’s premises during office hours ’

without seeking permission ?

(5) Whether he had committed any act of g;oss ‘

misconduct or minor misconduct by his acts
and conduct as alleged by the management ?

(6) If so, whether the penalty imposed by the

management in dlschargmg him from service

with superannuation benefits is justified 7 If
not, what relief the workman is entitled to ?

8. Additional evidence adduced by the parties
c-msists of the depositions of MW2 to MW35, WW1 and
Exts. M2 to M-37 and W1 to W4,

9. Point No. 1 : Charges were framed against the
workman under eight heads about the commission of acts
of gross miscondugt coming under Sub-clauses (d), (e), (j)
and (p) of Clause-5 -of the Bipartite Settlement dated
10-4-2002 and acts of minor misconduct coming under Sub-
clause (a), (b) and (1) of Clause-7 of that Settlement. The
atlegations levelled against the workman in Ext. M-33
charge sheet are that he had done acts prejudicial to the
aiterest of the bank, remained unauthorisedly absent
continuously for a period exceeding 30 days, remained
absent without leave and without sufficient grounds,
disobeyed the reasonable orders of the management to
attend duty, committed various acts tarnishing the image

of the bank and resorted to excessive outside borrowings:—

Unauthorised absence and excessive borrowings,
disobeying the warning in an earlier disciplinary
proceedings as well as the instructions in the circulars
and the specific directions given to him are stated to have
caused administrative inconvenience, loss to the bank and
tarnish of the image of the bank.

10. D1sc:plmary proceeding was earlier initiated
against him for unauthorized absence and excessive
borrowings by issuing Ext. M8 memio of charges dated
4-2-1998. The allegation in it as to unauthorised absence
is that he was absenting himself from attending duty from
15-9-1997 to 18-12-1997 without applying for leave in
advance and without joining duty after sending a recall
letter dated 7-10-1997 from the bank. There was also the
allegation as to unpunctual and irregular attendance and
the unsatisfactory leave record. He was found guilty of
misconduct for unauthorized absence and was imposed
with the penalty of warning under Clause 17.8(a) of the
Bipartite Settlement dated 14-12-1966 by taking a lenient
view vide order dated 3-4-1998, copy of which is marked
as Ext. M 9. There was specific warning that any recurrence
of such misconduct would be viewed very seriously and
would be dealt with by imposing severe pumshments

11. In the present dlsc1plmary proceedings the

allegation about unauthorised absence is as to his non--

i}

attendance without submiuiﬁg aﬁy leave applicﬁt:ion for
the periods 7-9-2005 to 13-9-2005, 26-9-2005 to 28-9-2005

" and|3-10-2005 onwards. From 3-10-2005 he was
- contjnuously absent and rejoined duty only on 28-11-2005.

He & not disputing the non-attendance of duty during

 those three intermittent periods. His case is that leave

applications with medical certificates were submitted by . .

~ him for granting leave for the periods of his absence. For

fteravailing the leave. Ext. M5(a) leave appiii:ation is for
eriod from 26-9-2005 to 28-9-2005 and the same was

stances mcludmg Jllness when it is not possible to

do sé. Those two leave applications were not submitted

mind that there was warning in the earlier disciplinary
proceedings.with regard to the faﬂure to submit the leave
application in tune

13. Now it is to be considéred whether it was not
ble. to submit the leave application in time due to
Both the leave appllcatlons were submltted along

the bank about his illness- Even though challenge
e with regard to the genuineness of those medtcal

ve those certificates through the exammatlon of the
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Doctor who issued the same. No explanation is also given
for the non-examination. Those medical certificates cannot
be said to have been duly proved without examining him
hs a witness. Merely based on those medical certificates it
tannot be found that the worker was suffering from any
terious iliness and hence it -was not possible for him to
jubinit the leave applications in advance or without
lelay. Those two leave applications were forwarded by
he Senior Manager of Kumbanad Branch of the bank to
he Regional Office, Ernakulam along with Ext. M6 letter
Hated 7-10-2005 expressinghe inability to recommend the
eave for the reason of his frequent absence in office and
loubt as to the genuineness of the medical certificares.

14. As per Clause 2.4 ofthe Leave Rules no ieave or

. gxtension of leave shall be deemed to have been granted

Linless an order passed and communicated to the employee
poncerned. Clause 12.5 explicitly states that leave of all
Kinds cannot be claimed as of right and when the exigencies
pf service so require discretion to refuse or revoke leave
bf any description is reserved to the authority granting it
hnd an employee already on leave may be recalled by that

he service. Clause 12.30 provides that all sick leave shall

‘be granted on produetion of a medical certificate acceplable

o the Bank.

15. It has come out in evidence during the examination
pf MW2, the Branch Manager of the Chenneerkara Branch
pf the Bank, who was earlier working as the Kumbanad
Branch Manager, that'it is the Branch Manager who grants.
tasual leave and all other leave are to be sanctioned by
he Regional Office. If the leave application is not
forwarded to the Regional Office then the employee can
enquire about it in the Regional Office. The leave if granted
will be recorded in the attendance register. MW?2 has also
ptated that until the sanctioning of leave the absence of
he employee after submitting the leave application will be
reated as unauthorised absence,

16. Before.getting any information as to granting of

Jeave for the above said periods the workman again

hbsented himself from 3-10-2005 onwards. M5(b) inland
etter dated 3-10-2005 was sent through post by the
lvorkman to the Senior Manager of the Kumbanad Branch

pf the bank and it was received on 8-10-2005. Therein

request was made for granting a few days leave stating
that he was not feeling well. No medical certificate was
pent along with that letter. The nature of the leave or the
period of leave is not made mention of in that letter. It
cannot be treated as a propet leave application. Later on
i 7-10-2005 Ext. MS(c) letter was sent to the Senior Manager
bf the Kumbanad Branch for | treating his absence from

with an undertaking that fitness certificate would be
broduced after completion of treatment for back pain.
Along with that letter a medical certificate appears to have
been issued by one Dr. V. V. Anil Kumar, Medical Officer

huthority when it considers it necessary in the interest of

" workman and got it ¥

B-10-2005 as leave on loss of pay on medical grounds and

attached to the Govern_ment Ayurveda ‘Hospital,
Kaduthuruthy was also forwarded. The medical certificate
is dated 3-10-2005. It does not bear any office seal. It was
forwarded to the management bank only on 17-10-2005
and no explanation is given by the worker for not sending
it earlier. The doctor who issued that medical certificate
was not examined. As per that medical certificate it is seen
that the worker was advised to take rest for a period of two
weeks from 3-10-2005 as he was suffering from lumbar
back ache. During the croszs-exam_ination of the workman

when examined 4s WW1 it was stated by him that he is -

unable to say anything about the illness from which he
was suffering from 26-9-2005 to 28-9-2005 and from
3-10-2005 without seeing certificate. Further it was stated by
him that on 3-10-2005 he was under treatment for -
‘shosham’. The period of leave is not specifically made
mention of in Ext. M5(c). As per the medical certificate the
period of rest will be over by 17-10-2003. Even after that
he did not join duty. Recall letter was sent from the bank
on 17-10-2005 to him stating about his unauthorized
absence during the above said periods and also from
3-10-2005 onwards. He was requested to. join duty
immediately since his ab as causing administrative
inconvenience. The was produced by the -
"WI1. It was sent on_
ut was returned with
correct’, Thereby it was
ough ordinary post by the

17-10-2005 through
thé endorsement that *
sent in the correct address

- bank and the same was received by the worker. Even after

the receipt of that letter on 27-10-2005 the worker did not
join duty. He had sent a letter dated-3-11-2005, copy of
which is marked as Ext. W2, to the Senior Manager of the
Kumbanad Branch admitting his absence from 7-9-2005 to
13-9-2005, 26-6-2005 to 28-9-2005 and from 3-10-2005

“onwards and stating that he had subitted leave -

applications for his absence
and 26-9-2005 to 28-9-2
reporting duty after avai ave and that medical
certificate was being forwar out the continuation of
treatment. No leave application was submtitted by him at
any time after 17-10-2005. From the copy of the relevant
part of the attendance register marked as Ext. M-35 it can
be seen that he was absent on all the days during the

7-9-2005 to 13-9-2005
e respective dates of

.above said three periods of absence. From Ext. W1 the

worker was able to know that no leave was granted and it
was treated as unauthorized absence by.the bank. No
endeavour is seen to have been made by the worker by
approaching any superior authority for the granting of
leave for those periods. As far as-the absence from 3-10-
2005 onwards is concerned there was no proper leave
application and Ext. M5(c) medical certificate would not
go to show that he was under treatmentas inpatient during
that time. The continuous absence from'3-10-2005 to

~ 28-11-2005 was without submitting any proper leave

application. After the letter dated 3-11-2005 there was no
intimation as to his absence till he rejoins duty on
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28-11-2005. He was absenting himself without proper
intimation as to his absence fora long period. The medical
certificate stated to have been sent along with Ext. W2
was not brought in evidence. No step was taken for its
production from the bank and cepy of the same was not
produced by him. It is not known whether any such medical
certificate was forwarded to the bank as stated in Ext. W2,
A worker having such a long term of service cannot be
expected to absent himself from attending duties by
sending letters in a callous manner without submitting
any proper leave application.

17. Even when the disciplinary proceedings was
pending he had unauthorisedly absented himself without
submitting any leave application and the same is evidenced
by Ext. M-19. He was not attending office from 23-6-2006
to 16-8-2006. He was arrested from the premises of the

- bank on 22-6-2006 in execution of the order awarding the

sentence imposed on him in C.C. No. 855/2001 of Judicial
First Class Magistrate Court, Perambavoor and was
imprisoned until his release on 26-6-2006 pursuant to the
Order dated 26-6-2006 in Criminal Revision Petition

No. 2987/2005 of the Hon’ble High Court of Kerala after
compounding the offence. Afterwards he is stated to have

been taking rest due to lack of sleep, excitement, depression
and-thereby he got admitted in the Psychiatric Unit of the
Medical College Hospital, Kottayam for observation from

4-7-2006 to 10-7-2006. From the discharge card marked as -

Ext. M20 it is seen that he was having no symptoms/signs

suggestive of mental disorders. After the discharge also -

he did not join for duty. Ext. M21 medical certificate was
produced before the bank to satisfy that he-was
itndergoing treatment for *Shosham’ from 10-7-2006.to

14-8-2006. It is seen to-have been issued by an Ayurvedic -

Physician. He was not examined in this case to prove its
contents. Anyhow it has not got much relevance as the
charge does not relate to the period of absence during
that time. But it can also be borne in mind while considering
the course of conduct of the worker even at the time when

the disciplinary prgceedings was pending against him for™

unauthorized absence.

18. As per Clause 12.1 of the leave rules, order is to
be issued on the leave application as soon as practicable
and in cases of an urgent nature immediately and if the
leave asked for is granted an order showing the date of
commencement of the leave and the date on which the
employee will have to resume duty shall be issued to him.
Clause 12.3 says that if leave is refused or postponed the
reason for the refusal or postponement, as the case may
be shall be mentioned in the order and a copy of the order
to be given to the applicant. MW4 has admitted that no
order was passed on Exts..M5 and MS(a) leave
applications. With reference to Exts. M35(b) and M5(c) it

was stated by him that those are not proper leave

applications. In those letters the period for which leave is
to be granted is not specified. No request is seen to have

.

been made in Ext. W2 for granting leave. Exts. M5 and
M5(a) leave applications could have been granted or
rejected afier considering the genuineness of the medical
certificates. As per Clause 12.4 of the leave rules no leave
or extension of leave shall be déemed to have been granted
unless an order to that effect is passed and communicated
to the employee concerned.’In the decision .reported
in Madhya Pradesh State Electricity Board and Another
V. K. Yadav (2009) 1-Supreme Court (L&S) 353 it was
held :

~ “It is now a well settled principie of law that the
i failure of disposal of leave application within
stipulated time period will not lead to an inference
that it was deemed to have been granted and that,
the question whether leave has been granted or not
will, depend upon the. facts and circumstances of
each case”.

It is already pointed out that it had come to the
notice of the worker that leave was not granted on receipt
of Ex. W1 recall letter. Further more as per Clause 12.4
feave is not deemed to have been granted until
communication of the order grantmg leaveto the employee
nconcemed

19. He was absentmg hlmself from: duty from
7-9-2005 to 13-9-2005 and from 26-9-2005 to 28-9-2005,
without submitting any leave application in advance.
Without proof of his illness and inability to submit the
leave application before or during the course of availing
the leave it is not possible to say that he has not
unauthorisedly absented himself from attending the duties.
As far as his absence from 3-10-2005 onwards is concerned
it was without submitting pfoper leave application for a
long period. By sending Ext. M5(b) and M5{c) which are
not proper leave applications it cannot be said that he was
not absenting unauthorisedly until he joined duty on
28-11-2005. '

20, Paint No. 2 : Excessive borrowings by the worker
in violation of the specific orders and instructions to the -
worker are alleged to be another misconduct of the worker.
Ext. M4 letter dated 22-10-1998 was produced to satisfy
that there was specific instruction in Circular No. 7 dated
30-5-1992 that the employees have to discharge duty with
utmost integrity, honesty, devotion and diligence and that
outside borrowings, incurring excess debts beyond means
will result in number of complaints which would tarnish-
the image of the bank and is prejudicial to the interest of
the bank. It would also go to show that in order to enforce
financial discipline on the members of staff who resort

. [to_excessive borrowings or guaranteemg pecumary

obhganons of another person without permission,
administrative debarment for availing loans from the

~management bank was imposed on such employees. Even

before the issuance of Ext. M4, excess borrowings was
mcluded as an 1tem of charge in Ext. M8. The same was
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aqmitted to by him and thereby wammg was given as per
Ext. M9 order. The indebtedness mentioned in Ext. M8 are
n of Rs. 1 25 000 from the Ullala branch of the State

U aya_mperoor and the overdrawing of Rs. 19,627, 87 wnth
inferest as on 27-6-1997 from the Ernakulam branch of the
mgnagement bank. Even after the warmning he continued
tojhave the financial liabilities and was also incurring debts
byl availing loans and otherwise. For that he was given a
warning by the management bank through its
munication dated 11-9-2003, copy of which i§ marked
as|Ext. M-10. It would go to show that he had issued two
cheques dated 1-8-2003 for a total sum of Rs. 3,50,000 in
fayour of Manickanamparambil Chitty Fund and that the

Egnakulam branch of the management bank was
dighonoured due to insufficiency of funds. He was
informed that his savings bank account in Ernakulam and
Kachi branches of the management bank would be closed
with imtediate effect and was wamned that any repetition
offthe misconduct would be viewed seriously and a more
deferrent punishment would be awarded. As per the
orfginal of Ext. M1 letter sent to him the management
called for his explanation with regard to the dishonour
ofi the several cheques issued by him, the excessive
boprowings from other financial institutions and regarding
the financial commitments relating to the credit card
fagilities availed from ICICI, SBI, CITI Bank, Standard
CHartered Bank etc. [t is not in dispute that an amount of
Rs} 82,916 was sought to be attached from his monthly
vide Order dated 27-7-2004 in E.P. 919/2001i in O.S.

$/1997 of the Munsiff’s Court, Ernakulam and an
ount of Rs. 16,000 was sought to be attached from the
as per Order dated 12-7-2004 in E.P.499/2001 in O S.
20D/97 of the Sub Court, Ernakulam in execution of the
detrees in those two cases.

21. On 27-3-2004 he had applied for a loan of
Rs} 1,00,000 from the Indian Overseas Bank Staff Co-
operative Credit Society Ltd. and the same is evidencad
by[Ext. M12. From Ext. M13, the copy of the letter dated
4-3-2005 sent by the worker to the Manager of Vijaya Bank,
Regovery Cell, Emakulam it can be seen that the wanted
Vijaya Bank to approach the management bank to clear

theg dues from him aftér the visit of the representative of

that bank with the demand to clear it . Ext. M14 is'the letter
of fequest sent by the Branch Manager of the Kochi Branch
of the Vijaya Bank to the Chairman and Managing Director
of the management bank for recovery of Rs. 1,62,924.12
overdrawn by him from that savings bank account through
crelit card operations, Rs. 50,621.87 as per a secured loan
ang Rs. 51,249 on the basis of an overdraft facility. From
Ex{. M15 and M16 it can be seen that the worker was an
accused in C.C. 855/2001 filed by one M. K. Varghese before
the| Judicial First Class Magistrate’ Court, Perumbavoor

cheques drawn on his savings bank account in the -

after the dishonour of a cheque issued to him and was
arrested in connection with that case. Ext. M22 letter dated
28-1-2010 is produced to satisfy that an amount of
Rs. 31,914 is sought to be recovered from the workman by
the Indian Overseas Bank Staff Co-operative Credit Society

-Limited.

22, His total monthly salary was below Rs. 20,000
even in July 2005 as per Ext. M36(b). There is no evidence
in this case to prove that he has got any other income
from any other source. It is the management which is to
decide whether there was excessive borrowings by the
worker. MW1 has stated that availing of loan fromi outside
agencies is also treated as excessive borrowings. The
worker used to incur debts by availing loans, overdraft

‘facility and cash credit facilities from other banks without .

the permissior of the bank. He was not duly discharging
the debts incurred by him. Non payment of the debts even
resulted in criminal proceedings ending in conviction and
imposition of sentence. Considering the documentary
evidence adduced in this case it can very well be held that -
there was excessive borrowings by the worker. -

23. Point No. 3 : From the above discussions on
Point Nos, 1 and 2 it can be seen that his acts had caused
administrative i inconvenience and also tarnished the image
of the bank. Hence there is reason to enter into a finding
that certain acts of the worker was prejudicial to the interest
of the bank.

24, Point No. 4 : Even though there is allegation as
to repeated phone calls in the bank from the creditors it is
not duly proved in this case by adducing any convmcmg
evidence. There is also no reliable evidence to prove that
he was leaving office during off'ce hours without
permission.

25. Point No. 5 : Before considering whether the
acts and conduct of the worker amount to gress or minor
misconduct, it is to be considered whether his cage that it
is as a part of victimisation the charges were leveiled
against him so as to see that he will be sent out of service,
No reliable evidence was adduced in this case to
substantiate the same. There is not even a suggestion -
with regard to it durin g the cross-examination of MWs. 1
to 5. Even in the proof affidavit filed by the workman there
is no specific allegation as to any harassment or
victimisation by any superior officer. On the other hand
there is the evidence of MW3 to support the contention
in the written statement that the management bank lost its
confidence in the worker due to this misconduct.

26. Now it is to be considered whether the conduct
of the worker in absenting himself from duty without
submlttmg proper leave applications in time amounts to

- gross or minor misconduct inviting imposition of penalty -

as per the terms of the memorandum of settlement dated
10-4-2002, copy of the retevant portion of which was marked
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as Ext. M3. There are acts of gross misconduct and minor
misconduct which are made punishable. Clause 5 in

Ext. M3 dealt with gross misconduct and Clause 7 deals

with minor misconduct. In Ext. M33 charge sheet gross
misconduct is stated to have been committed under
Clause 5 (d), (e) (j) and (p} and minor misconduct under
Clause 7 {a) (b} and {1). In the written statement it is under
Clause 5 (j}and 7(a), (b), (c)and (I). At the time of argument
learned counsel for the management has submitted it to
be under Clause 5 (d), (¢), (j), (p), 7 (a), (b) and (1). Provisions
dealing with unauthorized absence are clause 5 (p) and 7
(a). Remdining unauthorisedly absent without intimation
continuously for a period exceeding 30 days amounts to
gross misconduct as per Clause 5 (p). Clause 5 (p) in the
strict sense is not attracted since it cannot be held that he
was absenting himself without intimation continuously
for a period exceeding 30 days. Though it is pointed out
that gross misconduct was committed under Clause 5 (d),
(e), (), (g) and (j) except as to Clause () and (j) evidence is
lacking to hold that the worker committed gross
misconduct defined in the other clauses. Clause (¢} states
that wilful insubordination or disobedience of any lawful
or reasonable order of the management or of a superior
amount to gross misconduct and Clause (j) provides that
doing any act prejudicial to the interest of the bank or
gross negligence or negligence involving or [ikely to
involve the bank in serious loss amount to a. gross
misconduct.. There is evidence to prove that there was
wil#l insubordination and disobedience of lawful order
of the management by the worker. It can also be held that
certain acts of the worker were prejudicial to the interest
of the bank. Clause 7 (a) provides that absence without
leave or overstaying sanctioned leaye without sufficient
ground is a minor misconduct. Clause 7 (b) provides
unpunctual or #regular attendance. It can very well be
held that there was such minor misconduct coming under
those two clauses. Clause 7 (1} dealt with excessive
borrowings. Incurring of debts to an extent being
considered by the management as excessive amounts to a
minor misconduct under that provision. Without any
hesitation it can be held that the worker committed such a

minor misconduct inviting penalty: Hence the ‘worker is

found to be guilty of gross misconduct under Clause 5 (e),
{j) and minor misconduct under Clause 7 (a), (b) and {1} of
the Bipartite Settlement dated 10-4-2002

27. Point No. 6 : The worker was imposed with the
penalty under Clause 6 {d) contained in that memorandum
of settlement dated 10-4-2002 by the dlsc:plmary authority.
Clause 6 (d) read as follows :

*6. An employee found guilty of gross misconduct

(d) be discharged from service with

superannuation benefits i.e. Pension and/or
Provident Fund and Gratuity as would be
due otherwise under the Rules or
i Regulations prevailing at the relevant time
‘ ‘and without disqualification from future
empioyment.

..........................................................................

". The commission of gross misconduct through the
acts of insubordination causing administrative

. |inconvenience and also by the -acts prejudicial to the
+ | interest of the bank call for the imposition of major penalty-

on the worker. In the decision reported in Chairman and
Managing Director, United Commerclal Bank and Others
vs.P.C. Kakkar (2003) 4 Supreme Court Cases 364 itwas
held :

“Every officer/employee of the bank is required to
‘take all possible steps to protect the interest of the
bank and to discharge his duties with utmost
integrity, honesty, devotion and diligence and to do
nothing which is unbecoming of a bank officer. Good
‘Conduct and discipline are inseparable from the -
functioning of every offi cer/employee of the bank™.

Further it was held

“Unless the punishment imposed by the disciplinary
authority or the appellate authority shocks the
conscious of the court/tribunal, there is no scope
for interference. Further to shorten litigation it may,
in exceptional and rate cases, impose the approprialc ;

. punishment by recording cogent reasons in support
thereof™.

On a consideration of the proved gross misconduct
nd minor misconduct of the workman it cannot be said
hat the punishment imposed by the management is
hockingly disproportionate. Hence he is imposed with
he penalty of discharging him from service with
uperannuation benefits and without disqualification from
uture employment under Clause 6 (d) of the Memorandum
of Settlement dated 10-4-2002. So the management is
justified in imposing such a penalty on him.

The award will come into force one month after its
#ubhcat:on in the Official Gazette.

|

‘ Dictated to the Personal Assistant, transcribed and
frped by her, corrected and passed by me on this the -
lstdayof March, 201 1. '

5 ] D. SREEVALLABHAN, Presiding Officer
1 APPENDIX |

Wltness for the Workman :

W\Vl -_— K.‘ Unnikrishnan Nait, Wo;kman
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MW2  —
MW3 —
MW4  —

MWs  —

Wl —

1(a) —

Vitnesses for the Management :

W1 —

L. Ramamoorthy, Enquiry Officer.

Augustine Ku;'uvilla, Branch Manager,
Chenneerkara Branch.

P. V. Sudhakaran, Chief Manager, Indian
Overseas Bank, Chennai,

K. Sreedharan, Retd, Senior Manager,

_ Regional Office, Chennai.

P. K. 'Ramachandran, Retd. Chlef
Manager, Regional Office, Emakulam.

Bxhibits for the Workman :

Letter dated 17-10-2005 send by Senior
Manager, Indian Overseas Bank,
Kumbanad, Pathanamthitta to the
workman.

Photocopy of letter dated 3-11-2005 sent
by the workiman to the Senior Manager,
Indian Overseas Bank, Kumbanad.

Photocopy of letter No. RO/SS/72
dated 25-7-2005 from the Chief Officer,
Indian Overseas Bank, Regional Office,
Emakuiam to the workman.

Photocopy of letter dated 22-8-2005
from the workman to the Chief Officer,
Indian Overseas Bank, Ernakulam

. through the Senior Manager, 10B,

Kumbanad.

hibits for the management :
| -

Enquiry File. .

Documents, proceedings and report in
the enquiry file.

Photocopy of the Leave Rules,

| Photocopy .of the Seventh Bipartite
Settlement dated 27-3-2000 and

Memorandum of Settlement dated
10-4-2002.

Photocopy of the Circular No. IRD/184/
19/98 dated 22-10-1998 of Indian
Overseas Bank, Central Office, Chennai.

" Photocopy of the letter dated 16-9-2005

sent by the workman ta the Senior
Manager, Indian Overseas Bank,
Kumbanad.

Photocopy of the letter dated 30-9-2005
sent by the workman to the Chief/Senior
Manager, Indian Overseas Bank,
Kumbanad Branch.

M35(b)

M5(c)

Mo
M7

M3

M10

Mi1i
Mi12
M13
Mi4
MIS

Mle

M17

Inland letter dated 3-10-2005 sent by the

workman to the Senior Manager, Indian
Overseas Bank, Kumbanad.

Photocopy- of the -letter - dated
17-10-2005 from the workman to the
Senior Manager, Indian Overseas Bank,
Kumbanad Branch.

Letter No, 436 dated 7-10-2005 from the

Senior Manager, IOB, Kumbanad to 10B,
Regional Office (Staff), Emakulam.

Letter dated 7-11-2005 from the Sr.
Manager, IOB, Kumbanad to I0B,
Regional Office (Staff), Ernakulam.

Carbon copy of the Charge Sheet No.
RO/S5/118/98 dated 4-2-1998 from the
Chief Regional - Manager and
Disciplinary Authority to the workman.

Carbon copy of the Order No. RO :
88 :4 dated 3-4-1998 from the Chief
Regional Manager and Disciplinary
Authority to the workman.

Photocopy of letter No. RO/SS/50/2003-
04 dated 11-9-2003 from the Chief
Manager iOB, Regional Office,
Ernakulam to the workman.

Letter No. RO/Staff dated 19—4—2004 ﬁ'om
the Chief Officer, IOB, Regional Office,
Kochi to the Kochi Branch,

Photocopy of the loan application dated
27-3-2004.

Photocopy of letter dated 4-3-2005 from
the Workman to the Manager, Vijaya
Bank, Recovery Cell, Emakulam,

Letter No, CHN : BM: ADV : 1946/2005.
dated 10-8-2005 from Vijaya Bank,

Mattancherry to the Branch Manager,
10B, Mattancherry.

Photocopy of Warrant of arrest in C.C.

855/2001 against the workman from the
Judicial First Class Magistrate Count,
Perumbavoor.

Photocopy of Order dated 26—6-2006 of
the Hon’ble High Court of Kerala in Crl.
R.P. No. 2987 of 2005.

Letter No. O 436 dated 23-6-2006 from -
the Senior Manager, I0OB, Kumbanad to
the Chief Manager (Admn.), 10B,
Regional Office, Ernakulam.
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Mi8

Mig9

M24

M25(a)

M27(a)

M28

1839 G1/2011—26

Letter dated 24-7-2006 from the
workman to the Chief Manager IOB,
Regional Office, Ernakculam through the
Sr. Manager, I0B, Kumbanad.

Letter dated 16-8-2006 from the workman
to the Sr. Manager, I0B, Kumbanad.

Discharge Card of L.P. No. 30795 dated
10-7-2006 of the workman issued
from the Medical College Hospital,
Kottayam.

Medical Certificate dated 14-8-2006
issued by Dr. N. K Vasan, Sree Krishna
Ayurveda Hospital, Vaikom.

Photocopy of the letter dated 28-1-2010
from the IOB, Staff Co-operative Credit
Society Limited, Chennai to the Chief
Manager, Regional Office, Ernakulam,

Medical Certificate of the workman

dated 22-4-1997 issued by Dr. P. V. Balan,

District Medical Officer of Health,
Emakulam, .

Letter dated 21-1-2006 from the workm.an
to the Chief Officer (DA) IOB, Regional
Office, Ernakulam through the Senior

. Manager, [OB, Kumbanad.

Leiter dated 16-12-2005 from the
Sr. Manager, I0B, Kumbanad to 10B,
Regional Office (Staff), Emakuiam.

Letter dated 15-12-2005 from the
workman to the Chief Officer
(Disciplinary Authority) IOB, Regional
Office, Emakulam through the Senior
Manager, I0B, Kumbanad.

Letter dated 23-1-2006 from the Senior
Manager, IOB, Kumbanad to 1OB,
Regional Office {Staff), Ernakulam.

Letter dated 25-4-2006 from IOB,
Kumbanad to 10B, Staff Department,
Regiona! Office, Ernakulam.

Letter dated 25-4-2006 from the workman
to the Disciplinary Authority, Chief
Officer, P & D, RO through the Senior
Manager, OB, Kumbanad.

Show cause notice-cum-Notice of
personal hearing No. RO/85/1/2006-07
dated 5-5-2006 from IOB, Regional
Office, Ernakulam, Cochin to the
workman.

M31(a)

M32

M35

M36(a)

M36(b)

M37

Letter No. 47 dated 13-5-2006 from the
Sr. Manager, FOB, Kumbanad to the
Manager/Chief Manager, 10B, Regional ...
Office (SS), Ernakulam.

Letter dated 13-5-2006 from the workman
to the Disciplinary Authority (PVS),
Staff Section, Regional Office,
Ernakulam through the Sr. Manager, IOB,
Kumbanad.

Letter No. R0O/§58/2006-07 dated
30-5-2006 from the Chief Manager and
Disciplinary Authority, IOB, Regional.
Office, Emakulam to OB, Kumbanad
Branch.

Letter dated 14-6-2006 from the
Sr. Manager, 10B, Kumbanad to the
Manager/Chief Manager, IOB, Regional
Office (Staff), Emakulam,

Letter dated [4-6-2006 from the workman
to the Disciplinary Authority, IOB, RO, *
Emakulam through the Senior Manager,
{0OB, Kumbanad.

Letter No. RO/SS dated 17-6-2006 from
tke Chief Manager, IOB, Regional
Office, Ermakulam to IOB, Kumbanad
Branch. '

Charge Sheet No. RO/SS/91/2005-06
dated 5-12-2005 from Chief Manager &
Disciplinary Authority, Indian Overseas
Bank, Regional Office, Cochin to the
workman,

Letter No. RO/SS/dt. 22-6-1998 from the
Deputy Chief Officer to the workman.

Photostat copy of attendance register
of 10B, Kumbanad Branch for the period
from August 2005 to November 2006.

Salary details of the workman for the
period from January 2003 to December
2003.

Salary details of the workman for the
period from January 2004 to December
2004.

Salary details of the workman for the
period from January 2005 to July 2005,

Salary particulars of the workman for the
period from August 2005 to November
2006.




4196 THE GAZETTE OF INDIA : JUNE 4, 2011/JYAISTHA 14, 1933

[Parr I—Skc. 3(ii)]

ﬂéﬁwﬁ, 10 5, 2011

T, 3T, 1564.— et foam srfufm, 1947 (1947
F 14) F 4T 17 B FATEO F, DE GER T TF B
wET B dag FraeE! ot oo FHeW & 9, Iay
¥ fiffe sieifre faarg F B=ia awr shaifs afuwoy
T =reTE, ¥ B dure (TR WE 83/2009) H WHvE
F ¢, 51 BT GER B 10-5-2011 Fi T 30 A1)

(€ TH-12011/239/2003-3T% R(&~11) ]
Wy e, 2w afusrd

New Delhi, the 10th May, 2011

S.0. 1564.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Jovernment hereby publishes the award (Ref. No. 83/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure, in the
industrial dispute between the management of Indian Bank
and their workman, received by the Central Government
on 10-5-2011.

[No. L-12011/239/2003-1R(B-1D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

, Wednesday, the 20th April, 2011
PRESENT:
A.N.JANARDANAN, Presiding Officer
Industrial Dispute No. 83/2009

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Indian Bank and their
Workiman). '

BETWEEN

The General Secretary,

Indian Bank Employees Association
No. 60/B, Bajanai Koil Street,
Choolaimedu,

Chennai-600 094 . . . 1st Party/Petitioner

Versus

The General Manager,
Indian Bank, Head Office,
Industrial Relations,
Personnel Department,

Chennai-600 001 .. . 2nd Party/Respondent

APPEARANCES ;

For the 1st Party/Petitioner : SriR. Sekar, Authorized
Representative

For the 2nd Party/Management : M/s T. S. Gopalan and
‘Co., Advocates

AWARD

The Central Government, Ministry of Labour vide
its order No, L-12011/239/2003-IR(B-II) dated 22-10-2009
referred the following industrial dispute to this Tribunal
for adjudication.

The Schedule mentioned in that order is :

“Whether the action of the management of Indian
Bank in withdrawing the Daftary Allowance in
respect of Sri N. Swaminathan, Daftary w.e.f. August
1997 is legal and justified ? What relief the workman
concerned is entitled to 7

2. After the receipt of industrial dispute, this
Tribunal has numbered it as ID 83/2009 and issued notices
to both sides. First party appeared through his authorized
representative and Second party through Advocate and
filed their Claim, Counter and Rejoinder Statement as the
case may be.

3. The contentions in.the Claim Statement briefly
read as follows :

ID was raised on 15-6-2002 against the unilateral
withdrawal of Daftary Allowance in 1997 paid as permanent
allowance to workman N. Swaminathan, Sub-StafT,
Myladuthurai Branch of Respondent/Bank who was
working in an extension counter at AVC College as Daftary.
The withdrawal of Daftary allowance was refused to be
reconsidered. The extention counter at AVC College was
one among the two such extension counters. The first
Senior Sub-Staff was assigned the Daftary work in the
Myladuthurai Main Branch and was drawing Daftary
Allowance on a permanent basis. The second Senior Sub-
Staff was assigned Daftary work at Nakkambadi extension
counter and was drawing Daftary Allowance on a
permanent basis. The third Senior Sub-Staff, N.
Swaminathan was working in AVC College extension
counter as Daftary and was drawing the allowance on a
permanent basis. In August 1997 the extension counter at
Nakkambadi was upgraded as full-fledged branch. On
request from Sub-Staff Members basis on seniority
criterion the second Senior Sub-Staff at Nakkambadi
working as Daftary was transferred to AVC College
extension counter on payment of Daftary Allowance. But
N. Swaminathan was taken back to Myladuthurai Branch
and Management unilaterally withdrew his Daftary
Allowance which was being received as permanent
allowance. Though he was paid Cash Peon Allowance
later the same cannot justify unilateral withdrawal of
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Daftary Allowance. The matter was taken up with the Zonal

Management of Pondicherry whereunder in Neyveli

Branch in the same situation having regard to the
permanent nature of Daftary Allowance the same was not
withdrawn which recommended restoration of Daftry

Allowance to Swaminathan, which was not responded to.

Union represented on 8-12-1999 to the General Manager
and Asstt. General Manager of the Bank for a relief for
which also there was no response. Refusal of the allowance
iz perverse. Hence the claim under the reference.

4. Counter Statement allegations bereft of
snnecessary details are as follows :

Subordinate Staff are governed by a single scale of
wages with a provision for payment of Special Aliowance
forperforming certain kinds of work, they are paid Special
Allowance. In every branch one staffis expected to perform
the work of a Daftary with payment of Daftary Allowance.
The senior most Sub-Staff in the branch, as a rule will be
entitled to Daftary Allowance. Except in the case of
appointments like Agricultural Assistant or Driver who
are paid Special Allowance applicable to the post, when
any Award Staff is, under special circumstances required
to perform a work carrying Special Allowance he will cease
to be entitled to payment of Special allowance when he is
not required to perform that special work. In other words a
transferred member .receiving Special Allowance for
attending work carrying Special Allowance will no longer
be eligible for the allowance if in the transferred branch he
is not required to perform such special work. Extension
work or satellite office opened with a view to render more
effective service to any special establishment or an
institution located near a branch is only an extended limb
of the concerned base branch. At Myladuthurai branch
the senior most Sub-Staff, Sri S. Sundararaj wa- getting
Daftary Allowance. One extension counter in AVC College
and Satellite Office in Nakkambadi attached to
Myladuthurai branch were opened, where the concerned
workman and K. Manoharan, two senior most Sub-Staff
below S. Sundararaj were put on duty as Daftary with
Daftary Allowance. The Special Allowance was for doing
Daftary work and not as senior most Sub-Staffin a branch.
Their entitlement to Daftary Allowance was only so long
as they were required to do Daftary work. In August, 1997
with the upgradation of Nakkambadi Office as a Branch
Manoharan and Swaminathan on an option to continue as
Daftary having declined the next optee Sub-Staff not
already in receipt of Daftary Allowance was made to work
as Daftary in Nakkambadi. Between the workman and
Manoharan the senior Manoharan was posted to AVC
College Extension Counter with Daftary Allowance. The
workman was recalled in August 1997 to Myladuthurai
Branch whereas the senior most Sub-Staff was already
drawing Daftary Allowance thus discontinuing the Daftary
Allowance to the workman from August, 1997. In 2004
with the opening of an extension counter of Myladuthurai
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Branch in Dharmapuran Adhinam Madam the workman
wasiposted there as Daftary with Daftary Allowance. There
reference is after a period of 6 years which is not to be
countenanced. The claim is devoid of merits. The payment
of Daftary Allowance to Sub-Staff in extension counter

- and satellite office cannot be equated to the payment of

Daftary Allowance to the senior most in a base branch.
" 5, Rejoinder allegations in a nutshell are as follows : |

. Work in the extension counters was permanent and
hence the Daftary Allowance paid is permanent in nature.
The. workman was not offered the post of Daftary in
Nakkambadi Branch. If offered he wouid have accepted.
Denial of Daftary Allowance from 1997 to 2004 is not
rectified. Payament of Daftary Allowance continuously in
extension counters establishes the permanent nature of
Dafiary work hence the claim is justified.

P
" 6. Points for consideration are :

' {) Whether the withdrawal of Dafiry Allowance
5 from N. Swaminathan w.e.f. August 1997 is
legal and justified ?

(i) To what relief the concerned workman is
entitled ?

7. Evidence consists of Ex. W1 to Ex. W4 on the
petihtioner’s side and Ex. M1 to Ex. M4 on the Respondent
side. No testimony was adduced on either side.

Points (i) and (ii) :

8. Heard both sides and perused the records,
documents, evidence and written submissions on behalf
of the petitioner. The precise contentions of the Petitioner
Association are that there is no evidence to show that
post of Daftary in Nakkambadi Branch was declined by
the workman when offered. Management was out to
accommodate Mr. Manoharan at AVC College Extension
Counter and deprived Daftary Allowance to the concerned
workman: Payment of Daftary Allowance at the extension
counters shows that the allowance is permanent in nature.
The workman has been wrongfully deprived of the
allowance in victimization and unfair labour practice. He
has: also been denied the Cash Peon Allowance since he
preferred claim for continued payment of the Daftary
Allowance withdrawn by the Management deliberately to
harass him. '

9. The contra arguments on behalf of the
Respondent are that the senior most post Peon is always
designated as Daftary and there is minimum one Daftary
in each branch. Temporary Daftaries are to get the Daftary
Allowance only when they act as such. When shifted
from Temporary Daftary Post he is not entitled to Daftary
Allowance. Extension Counter is not a branch. For a wrong
payment as Daftary Allowance made in a branch the claim
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harot be fourded. A right cannotblossom from a mistaken
act -or conduct by allowing the mistake to reign in
ferpetuity.

10. The case of the petitioner association is that

hu workman has been discriminated in the matter of
[i.xyment of Daftary Allowance. Again according to the
Hetitioner Association the Daflary Allowance is permanent
19 nature even in an extension counter. This could be found
¢ be belied front the fact that when the Nakkambadi
Hxtension Counter was upgraded to a fuli-fledged branch
the Management took steps to.appoint a permanent
Iaftary there after calling for options from Manoharan
and the workman, both of whom are alleged to have denied
¢ work there upon which a third person in the rank list
was appointed there and Manoharan was posted at AVC
Hxtension Counter. The concerned workman was then
r¢called to Myladuthurai Main Branch instantaneously
ithdrawing his Daftary Allowance. The specific case of
the workman is that no option was called for from him
which if was called for he would have opted to work in
Tia’kkambadi Branch. This case of the workman is not
dgnied in the Counter Statement. It is also not proved by
the Respondent that option was called for from the
orkman. Therefore, there seems to be some force in the
cpntention onbehalf of the petitioner that the Management
his been out to discriminate him and deny him the Daftary
llowance. Since Manoharan is senior to the concerned
orkman while there cannot be any flaw or irregularity in
appointing him at AVC College Counter that is not to be a
atter running against the Management. But it is for the
anagement to prove that if and in spite of option called
fgr from the concerned workman he has not given option
tq work at Nakkambadi Branch and he was recailed back
the Myladuthurai Branch wherefrom his Daftary
llowance was withdrawn even without providing Cash
Peon Allowance. It shows some discriminatory treatment
tawards workman from the Managéement. Wrong payment
Daftary Allowance at another branch cannot be a right
der whizh the workman could claim Daftary Allowance
a branch where it is not permissible in accordance with
rules or practice. However, on the aspect that if option
4d been called for from the workman who would have
vepted the option and worked at Nakkambadi Branch
d he would have continued to work there and receive
Daftary Allowance but opportunity thereto having
bgen deprived to him due to option not being called for
frpm him in the absence of proof by the Management that
itfvas so done the Management should be burdened with
the liability of Daftary Allowance to the wotkman. It is on
that score alone and not on any ground that once a
tefnporary Daftary continued to receive Dafiary Allowance
it pecomes a permanent allowance forming part of his salary
and the same cannot be withdrawn:. Hence the payment of
Daftary Allowance is to be restored to the workman as

thpugh the workman on exercise of option to be posted at
i

§
i
i
1

Nakkambadi branch on its upgradation worked there from
the date of the said upgradation. Accordingly, it is held
that the withdrawal of Daftary Allowance from the workman
is not legal and justified. The Management is ordered to
restore the same to the workman with effect from the date
it is withdrawn.

1. The reference is answered accordingly. -

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 20th April, 2011).

A.N.JANARDANAN, Presiding Officer
Witnesses Examined :
For the 1st Party/Petitioner : None
For the 2nd Party/Management : None
Documents Marked :
On the Petitioner’s side :
Ex.No. Date
Ex W1  08-12-1999

Description

IBEA/GEN/248/98-00 to General
Manager (P & HR) HO Indian
Bank regarding non-payment
of Daftari Allowance to
N. Swaminathan, Myladuthurai.

IBEA/GEN/265/98-00 to AGM
(P & HR)} Indian Bank regarding
non-payment of  Daftari
Allowance to N, Swammathan
Myladuthurai.

IBEA/GEN/98/2001-03 to
Assistant Commissioner of
Labour (Central) © Chennai on
the above issue. ~

IBEA/GEN/09/2003-05 to
Assistant Commissioner of
Labour (Central)-reply to
Management letter dated
16-05-2003.

On the Management’s side :
Ex.No. Date
Ex. M1  12-05-2000

Ex W2 20012000

Ex.W3  15-06-2002

Ex W4 23-07-2003

Description

Letter from Zonal Manager 1o
Asstt. General Manager (IR &
HRD), Chennai.

Letter from Circle Head to AGM
{IR & HRD), Chennai-I.

| Bipartite Settlement Extracit-
Chater V - Page No. 20, 21, 22,
and 23.

Ex. M2  30-12-2002

Ex M3 —

Ex.M4 - IV Bipartite Settlement Extract-

Page 300, 30! etc.
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New Delhi, the 10th May, 2011

$.0. 1565.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No, 62/
2009) of the Central Government Industnial Tribunal-cum-
Labour Court No.-1, Chandigarh as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of Punjab National Bank and
their workman, which was received by the Central
Government on 10-5-2011.

'[No. L-12012/68/2009-IR(B-11}]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURE.I,
CHANDIGARH

Case L. ). No. 62/2009

Sh. Vikram Chand,

S/o Late Sh. Banarsi Dass,
P.T.S. Workman,

C/o Bhartiya Mazdoor Sangh,

Parade, Jammu ... Applicants
Versus

The Zonal Manager,

Punjab National Bank,

Highland Tower,

Bahu Plaza, Jammu .. . Respondent

APPEARANCES:

For the Workman : Sh. M. R. Dhiman

For the Management : Sh.B.L, Jain

AWARD
Passed on 8th April, 2011

Government of India, Ministry of Labour and
Employment vide Notification No. L-12012/68/2009-
IR(B-H) dated 18-1-2010 referred the following industrial
dispute to this Tribunal for adjudication.

“Whether the action of the PNB Management of the
Zonal Manager Punjab National Bank, Bahu Plaza
Jammu not appointing Sh. Vikaram Chand S/o Late
Banarasidas as part-time sweeper (PTS) was justified.
What relief the workman is entitled to and from which
date 7

The only controversy in this industrial dispute and
reference is whether management was justified for refusal
for appointment of the workman on the ground of higher
educational qualifications. The workman in his statement
of claim has stated that he was illegally not considered for
the post of Safai Karamchari. It is contended that he joined
the respondent service in October, 2004 against the post
of Sh. Malkiat as he was absent from duty. He worked up
to 1-3-2007 when his services were illegally terminated. He
was not considered for the permanent appointment on the
ground of higher educational qualifications.

The management opposed the claim by filing written
statement and stated that he was appointed as Safai
Karamchari. His services were terminated because the
appointment of sweeper on part time basis is only confined
to those candidates who have not studied. beyond 4th
class standard or to those candidates who have even no
formal education:

From the pleadings of parties the dispute in nutshell
is that the services of the workman were terminated on the
ground that he appeared in class 8th examination. This
controversy seems to be over by the act of management
itself. Under Right to Information Act, information were
sought by the workman from the management regarding
the educational qualifications of Sh, Shamsher Singh, Sh.
Ram Lal, Sh. Sadiq Hussain, Sh. Manohar Lal, Sh. Naveen
Mattoo, Smt. Asha Devi, Smt. Banso Devi and Smt. Kamla
Devi. This Tribunal also directed the management to inform
about the education qualifications of above mentioned
persons who are working in the similar position as was the
workman. The information given by letter dated 11-1-201 |
specifically makes it clear that Sh. Ram Lal and Sh. Sadig
Hussain are 8th pass, Sh. Manohar Lal is 9th pass and Sh.
Shamsher Singh. Sh. Naveen Mattoo and Smt. Asha Devi
are 4th pass. Accordingly, the decision of management for
terminating the services of workmen was arbitrary and
against the policy adopted by the management for
appointment of part-time sweepers (PTS). Moreover, the
work to which workman was engaged was of perennial
nature. This work was being done by some another
sweeper after the termination of service of workman. [ am
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enablle to understand how the higher education that two
8th dlass barred a workman to perform the sweeping work
spedially under the circumstances where the management
has permitted another persons of the same category who
wer¢ 8th and 9th passed to work as part time sweepers.
Thig Act of management was and is against the right to
equdlity as protected under Ariicles 14, 15 and 16 of the
titution. This act of the management is also violative
of right to life and personal liberty which is protected
ibr Article 21 of the Constitution. Accordingly, the
ination of workman was bad and illegal. The
ination was also arbitrary being against the provisions
of Articles 14, 15, 16:and 21 of the Constitution. The only
remdedy for redressal of grievances of workman lies in his
ifstatemnent on the same position he was working prior

ider his case for appointment of PTS on the same
way as the cases of Sh. Ram Lal, Sh. Sadiq Hussain and
Sh.| Manohar Lal were considered. The management is
dir¢cted to implement the operative portion of this award
within one month from the date of publication of Award.
This reference is accordingly answered. Let Central
Golvernment be approached for publication of Award, and
thereafter, file be consigned to record roou.

G. K. SHARMA, Presiding Officer
= fxe=dt, 10 =, 2014
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New Dethi, the 10th May, 2011

$.0. 1566.—In pursuance of Section 17 of the
Injidustriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. No. 2 (C)/
2009] of the Industrial Tribunal, Patna (Bihar)as shown in
the Annexure, in the industrial dispute between the
mployees in relation to the management of National Bank
f Agriculture and Rural Development, and their work-
en, which was received by the Central Government on
p-5-2011.

(1)

— o

[No.L-12011/77/2008-IR(B-i)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA

Reference Case No. 2(C) 02009

Between the management of National Bank of
Agriculture and Rurat Development, Bihar, Regional Office,
Mauryatock Comples, Patna and their workman Shri Umesh
Kumar, represented by the President, Nabard Employees
Association, C/o Nabard, Mauryalock Complex, B. Block,
Patna.

Dr. S: P. Verma and 8ri S. K.
Pandey, Representatives.

For the Management

For the Workman $ri B, Prasad, President of
Nabard Employces
Association.

Present Harish Chandra Singh,

Presiding Officer, Industrial
Tribunal, Patna.

AWARD
Patna, Dated the 18th April, 2011

By adijudication Order No. L-120} 1/77/2008-IR(B-11)
dated 15-5-2009, the Government of India, Ministry of

Labour, New Delbi has referred under Clause (d) of Sub- , .

Section (1) and Sub-Section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (hereinafter called ‘the Act’
for brevity). the dispute between the management of
Nationa] Bank of Agriculture and Rural Development, Bihar
Regional Officé, B Block, Mouryalock Complex, Dak
Bunglow Road, Patna and their workman Shri Umesh
Kumar, represented by the President, Nabard Employees
Association, C/o Nabard, Mouryalock Complex, B Block,
Patna to this Tribunal for adjudication on the following :

“Whether the action of the management of Nabard
in imposing a penalty of reduction of Pay by three
stages on permanent basis on Shri Umesh Kumar,
Development Assistant (Secretariat) is legal and
justified? What relief the concerned workman is
entitled to 77

2. Admitted facts are that Umesh Kumar (hereinafier
called the workman) was appointed and joined as Typist
in service of National Bank for Agriculture and Rural
Development, Bihar Regional Office, Patna (hereinafter
called Nabard) on 20th April; 1984. On 1-9-2006 he was
issued a chargesheet. The workman replied to the charges.
The management decided to hold domestic enquiry and
for that purpose Enquiry Officer and Presenting Officer
were appointed. The workman participated in the domestic
enquiry. The Enquiry Officer having conducted the enquiry
submitted his report with his findings that the charges.
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against the workman were proved. It is also admitted that
during the enquiry before the Enquiry Officer the workman
was represented by his representative. After submission
of report and findings of the Enquiry Officer the workman
submitted his comment on the findings of the Enquiry
Officer. The General Manager passed final order dated
30-4-2007 imposing punishment on the workman under
the provisions of rule 47(1) of Nabard [Staffs Rules, 1982
read with Rule (47)(b)]. In the punishment the Pay of
Workman was reduced by three stages on a permanent
basis from the date of passing of final order. It was further
ordered that the reduction shall have the effect of
postponing his future increment and his next increment
shall fall due to him after expiry of three years from the
date of passing the final order subject to the provision of
Nabard Staff Rules, 1982.

3. Though this is a case of an individual workman
but his case has been espoused and contested by Nabard
Employees Association. Statement of claim and rejoinder
to written statement of the management has been filed by
Sri B. Prasad, President of Nabard Employees Association.
The case of the workman has been stated eloberately in
these two pleadings. The case of the workman is that he
was elected as General Secretary of Nabard Employees
Association, Patna during the year 2000-2001. He used to
take-up the cause of workmen with atmost sincerety and
devotion. It is alleged that the management hatched a well
planned conspiracy to victimize the workman to curb the
Trade Union activities. Further his case is that the General
Manager while issuing charge sheet, appointing the
Enquiry Officer, Presenting Officer and passing the final
order failed to discharge his duties as a quasi-judicial
authority. The powers of issuance of charge-sheet,
appointment of Enquiry Officer, imposition of punishment
by way of final order are quasi-judicial functions and are
vested in disciplinary authority. The General Manager
never acted as disciplinary authority and always acted as
the General Manager of Nabard. During the entire domestic

enquiry proceedings the workman was never suppliedany - -

paper showing that Sri M. M. Mishra, General Manager
was ever appointed as Disciplinary Authority. The General
Manager always acted in his Administrative capacity and
it has been pleaded that he could not exercise the powers
of Disciplinary Authority. It is pleaded that final order
passed by him on 30-4-2007 is neither legal nor Justified
and also beyond his jurisdiction. The workman being
aggrieved and dissatisfied with order of the General
Manager preferred an appeal before the Appellate
Authority who also failed to apply his mind properly and
agreed with the final order passed by the General Manager.

Further the case of the workman is that the Enquiry
Officer acted with close mind and biased approach. The
Enquiry Officer did not conduct the domestic enquiry fairly
and properly and ignored the rule of evidence. The findings
of the Enquiry Officer suffer from perversity. The Enquiry

Officer deliberately ignored the rules of evidence and
Principles of Natural Justice. Prayers have been made on
behalf of the workman to set aside the order dated 30-4-
2007 and to direct the management to pay the amount of
salary deducted on account of lowering the salary with
interest @12% per annum.

4. The case of thé management has been stated in
written statement (reply to the statement of claim) as also
reply to the rejoinder of the workman. It is alleged that the
~orkman was appointed in the services of the Bank on
20th April, 1984 as a Typist. His services were not
satisfactory. He failed to maintain the discipline and
decorum of the office by being absent from his desk without
permission and not reporting on time. He did not complete
work assigned to him in time. The workman conducted
himself in an irresponsible manner inspite of being made
aware of the seriousness of work assigned to him. As a
result show cause notices dated 26-7-2005 and 23-5-2006
were issued to him. The workman was advised to improve
his performance on the basis of confidential report for
year 2004-05 and 2005-06. He did not improve his conduct
and performance despite counselling by Senior Officers
like Sri Md. Ehtesam, Deputy General Manager on 10-8-
2004 and by Sri S. P. Bhandare, Deputy General Manager
on 22-8-2005. Show Cause notices were issued. The reply
to show cause notices were not found satisfactory. Hence
charge sheet dated 1-9-2006 were issued. He was charged
with the following allegations that on 8th June, 2005 he
did not complete the work assigned to him and remained
absent from his desk from 3.45 PM. to 5.30 PM., he
returned to office at 5.30 P.M. and asked for permission to
do overtime to complete the assigned work. On 22nd June,
2005 he refused to type two pages in Hindi assigned by
Shri Rajib Mishra, Asstt. G M. On 12th January, 2006,
23rd March, 2006 and 25th March, 2006 he was assigned
to cover important meetings and typed proceedings of
the meeting, he attended the meetings but did not type
proceedings in time. On Sth April, 2006 and 8th May, 2006
he did not attend meetings assigned to him. His daily Out-
put was very low. He did not turn on the computer. He
remained absent from his desk during office hours on 40
days between 22-8-2005 to 1-10-2005 on dates and time

' mentioned in Appendix to charge sheet. He was absent

without leave on 11th March, 2006 and 29th March, 2006.
And thus he was charged that :

(@) He violated Rules 26, 38 read with Rule 47(1)
ofthe NABARD (Staff) Rules, 1982 by defying
Superiors.

(b) He committed the following acts of
misconduct in terms of Rule 47(1) of the
NABARD (Staff) Rules, 1982 :

(¥ His conduct amounts to negligence in

work.
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(i) His conduct amounts to dereliction of
duty and unauthorised absence from
duties.

(i) His conducts amounts to in

subordination,

(iv) His conduct amounts to acts and
omission which are not in the interest
of NABARD.

The reply of the workman to the charges were not
found satisfactory. Domestic Enquiry was ordered. During
the course of domestic enquiry sufficient documentary
nd oral evidence was produced in support of charges.
is misconduct was proved during the enquiry. The
nquiry was conducted in accordance with the principles
f natural justice. The workman was given an opportunity
f being heard at every stage. The workman replied to the
how cause notice, chargesheet etc. In the domestic
nquiry he was represented by his representative and the
itness examined by the management were cross-examined
v his representative. Further the case of the management
s that the fact the workman was elected as General
ecretary of the Union has nothing to do with the
isciplinary action taken against him by the management.
he allegation of conspiracy by the management against
he workman is denied. It is pleaded that Enquiry Officer
as all along just, fair and neutral in the conduct of
‘nquiry and he conducted the enquiry fairly. The General
anager is‘a competent authority for employees in Group
and Group C. In this regard reference has been made to
ead Office Circular No. 59/PPD-25/2004 dated 23rd March,
004. Tt is pleaded that the competent authority imposed
he penalty after taking into considerationrall the findings
ecorded by the Enquiry Officer and gravity of the
isconduct proved. Each and every point raised by the
orkman was duly considered by the competent authority.
n fact the competent authority took into consideration
he age of the petitioner and passed lenient punishment,
ppellate Authority also independently examined the
ppeal and after considering all material facts dismissed
the appeal.

4. On the basis of the pleadings of the parties
following points have emerged in this reference for
decision :

{iy Whether the disciplinary action inciuding the
initiation of the departmental proceeding,
issuance of charge sheet and passing of final
order by way of punishment was done by
Competent/Disciplinary Authority.

(iiy Whether the domestic enquiry was conducted
fairly and injust manner ?

(i) Whether the workman was penalised and
victimised for his trade union activities.

(iv) Whether the punishment of reduction of pay
by three stages on permanent basis is legal
and justified ?

(v) To whatreliefthe workman Sri Umesh Kumar
is entitled to 7

5. Point No. {i) : The case of the workman is that
General Manager, who issued charge sheet, appointed
Enquiry Officer, appointed Presenting Officer and passed
the final order did not act as Disciplinary Authority. He
did all these activities in the capacity of the General
Manager of NABARD. It was argued on‘behalf of the
Union that the power and functions of issuance of charge
sheet, appointment of Enquiry Officer and imposition of
punishment by way of final order are quasi-judicial
functions and are vested in Disciplinary Authority. It was
argued that the General Manager never acted as,
Disciplinary Authority. He always acted as the General
Manager in his Administrative capacity and in that capacity
he could not exercise the power of Disciplinary Authority.
It was also argued that the workman was never suppiied
any paper showing that Sri M.M. Mishra, General
Manager was ever appointed as Disciplinary/Competent
Authority.

It was argued on behalf of the management that
according to National Bank of Agriculture and Rural
Development (Staff Rules, 1982) (hereinafter referred to as
NABARD Staff Rules) competent authority has powers to
initiate Departmental Proceeding, formulate charges and
pass final order imposing punishment. Definition of
competent authority has been given in Rule 3(i} of the
NABARD Staff Rules. This definition of Competent
Authority was amended with the approval of the Board’s
of Director. This amendment of Competent Authority was
circulated as Circular No. 53 dated 17th February, 2004.
According to amended definition of the competent
authority General Manager Incharge of Personnel
Administration or in case there is no General Manager
incharge of Personnel Administration, Deputy General
Manager Personnel Administration in the case of
Employees in Group B and C working at the Regional Office
and Sub-Office under the control of the Regional Office
shall be competent authority. Obviously General Manager
incharge of the Personne! Administration is the competent
authority according to NABARD Staff Rules. In this case
admittedly charge sheet was issued by Dr. M. M. Mishra,
General Manager. Enquiry Officer was also appointed by
the General Manager. After submission of enquiry report
the final order imposing punishment was also passed by
the General Manager. Thus in this case the order initiating
the Departmental Proceeding was passed and charges
have been framed by the General Manager, Enquiry Officer
was appointed by the General Manager, and the final order
was passed by the General Manager imposing punishment
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and accordiny to NABARD Staff Rules, General Manager
is competent authority.

6. When an authority is competent authority or
Disciplinary. Authority according to concern Service Rules
he can act as Disciplinary Authority or Competent
Authority with designation by which he has been
appointed Competent Authority or Disciplinary Authority
in the concerned Rules. While an Authority acts as
Disciplinary Aithority/Competent Authority his*
designation does not change as Disciplinary Authority/
Competent Authority. I do not find any force in the
argument that General Manager acted as General Manager
in Administrative capacity while issuing charge sheet, .
appointing Enquiry Officer and passing final order imposing
punishment.

7. Point No. (ii) : The case of the workman is that
the Enquiry Officer did not hold the demestic enquiry fairly
and properly and also ignored the Rules f Evidence. He
acted with closed mind and biased approach, while
conducting the Domestic Enquiry. Further the case of the
workman is that the findings of the Enquiry Officer suffer:
from perversity. The case of the management is that the
domestic enquiry was conducted in just and fair manner,
The Enquiry Officer has all along been just, fair and neutral
in the conduct of enquiry. He acted in accordance with the
principles of natural justice. The workman was given full
opportunity to reply/disprove the charges against him.
The workman actually replied to the show cause notice,
charge sheet etc. During the domestic enquiry he was
represented by his representative. The witnesses were
cross-examined by the representative of the workman.

In this regard the workman examined as W, W.1 has
stated that the Enquiry Officer did not conduct the
domestic enquiry properly and fairly. The Enquiry Officer
took decisions under the advise of Senior Officers and did
not consider points raised by or on behalf of the workman,

8. I have carefully considered the plea of the
workman that the enquiry was not conducted by the
Enquiry Officer in just and fair manner. [ have perused the
record of domestic enquiry. It appears that the workman
submitted his reply to the charge sheet, fie cross-examined
the witnesses produced on behalf of the management
through his representative..There is nothing on record to
show that the enquiry was not conducted in just and fair
manner. The pleadings and evidence of the workman in
this regard are very vague, general and sweeping in nature.
There is no pleading and no evidence at all, as to how the.
domestic enquiry was not held properly and fairly. W.W.1
has only stated this much in his evidence that the Enquiry
Officer took decisions in consultation with Senior Officers.
This is vague statement. There is ho indication as to what
decision was taken by the Enquiry Officer in consultation
with the Senior Officers and if at all which Senior Officer
was consulted. No conclusion that the enquiry was not

1839 G1/2011--27

'ctnducted in just and fair manner can be arrived at on
ch vague evidence. Therefore I have come to_the
cbnclusmn that in this case Domestic Enquiry was
cpnducted properly and fairly.

It was argued on behalf of the workman that the
fipdmgs of the Enquiry Officer suffer from perversity. His
dings are not based on‘evidence. However this part of
argument was not elaborated. It was not argued and
e*plalned as to which findings is not based on evidence
d which finding of the Enquiry Officer is perverse. |
have carefully examined; the record of the Domestic
quulry Each and every fi ndmg of the Enqmry Officer is
b on evidence. He has considered the evidence and
has discussed the same in detailed manner. He has also
c¢n51dered the defence of the employees also. Detailed
discussion of Evidence is in paragraph 8 of the Report of
thI; Enquiry Officer running into 8 Sub-Paragraphs.

! Having considered the Report of the Enquiry Officer,
0};? of the view that none of the findings of the Enquiry
icer is perverse,

. 9. Point No. (m) The case of the workman is that
he has been victimised for his Trade Union activities. He
was elected Generai Secretary of NABARD Employes:
A#soclanon Patna for the period 2000-01. As General

‘ S ctetary of NABARD Employees Association be

used the cause of the workmen with atmost sincericy
anh devotion. Due to which he became an eye sore of the |
management and with-a view to curb the Trade Union
aclivities, the management hatched a well plannc
cohspiracy to victimise the workman on one pretext or
otﬁler. In his evidence the workman, W.W. 1 has stated that
hei_was General Secretary of the Union for the period 2000-
01, He was chargesheeted after five years of his leaving
theé office of the union. Thus in this case the workman was
office bearer of the Union/Association much before the
chargesheet in question. He received his chargesheet in
2006 and disciplinary proceeding was stated. He was office
bearer of the Association/Union in 2000-01. Admittedly
thqre is a gap of about five years in the Trade Union
activities of the workman and the disciplinary proceeding.
Thus there is no nexus between the disciplinary proceeding
and the activities of the workman as a Trade Union Leader.
I do not find any substance in these allegations that he

. w$ victimised for his activities as a Trade Union Leader.

. I 10. Point No. (lv) : The case of the workman is that
the punishment imposed upon the workman is neither legal
no# Jjustified and also beyond the jurisdiction of the General
quager :

.. Theorderi 1mposmg punlshment is highly erroneous
in pature and the order of punishment is illegal and
un_:E:st:f‘ ied. It is excessive and punitive in nature. The
punishment is so harsh that the workman has been put to -
a lgss of Rs. 13000 (Rs. thirteen thousand) per month. 1t

[
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has shattered economic condition of the workman and he
is facing acute financial hardship in maintaining his family.

The case of the management is that while passing
final order of punishment the competent authority
considered each and every point raised by the workman.
Having regard to the gravity of the charges proved, the
order of punishment was passed. Having considered the
age of the employees, the competent authority took lenient
view and passed lenient punishment.

The workman has assailed the punishment awarded
to him on two grounds :

Firstly it is illegal and Secondly it is unjustified.
Firstly letus exathine the legality of the punishment.

The workman has been awarded punishment that
his pay be reduced by three stages on a permanent basis
from the date of passing of the order. The order further
says that the reduction shall have the effect of postponing
his future increment and his next increment shall fall due
to him after expiry of three years from the date of passing
final order. The operative portion of the final order reads
as thereunder :

“[, therefore, order that in terms of the provisions of
Rule 47(1) of the NABARD (Staff) Rules, 1982, read
with Rule (1)(b) ibid, his pay be reduced by 03 {three)
stages on a permanent basis from the date of passing
the final order. The reduction shall have the effect
of postponing his future increments and his next
increment shall fall due to him after expiry of 03 (three}
years from the date of passing the final orders subject
to the provisions of the NABARD (Staff) Rules,
1982”. - .

This order purports to have been passed under ruie
47(1)of the NABARD (Staff) Rules, which reads as
hereunder : '

“(1) Without prejudice to the provisions of sther
Rules, an employee who commits a breach of toe
Rules of the National Bank, or who displays
negligence, v indolence or who knowingly does
anything determental to the interests ofthe National
Bank or in coaflict with its instructions, or whe
commits a breach of discipline or is guiity of =n:
instructions, or who cornuits a breach of discipline
or is guilty of any other act of misconduct, shall be
liable to the following penalties :

(a) reprimand;
(b) delay or stoppage of increment or promotion;

(c) degradation to a lower post or grade or to a
lower stage in his increment scale;

(d) recovery from pay of the whole or part of any
pecuniary loss cause to the National Bank of
the employees; :

" (e) dismissa]”.

Rule 47(1} lays the punishment which can be imposed
on an employee of NABARD who is guilty of negligence
or indolence or knowingly does any thing detrimental to
the interest of Bank or in conflict with instructions or who
commits a breach of discipline or is guilty or other acts of

smisconduct. Under Rule 47(1)(b) punishment of delay or

stoppage of increment or promotion is permissible. Under

.Rule 47(1)(c) degradation to a lower post or grade orto a

lower stage in his incremental scale is permissible. The
Representative of the workman/union argued that
punishment of reduction of pay by three stages on a
permanent basis is not permissible under Rule 47(1)(b). 1t
is only delay or stoppage of increment or promotion which
can be a legal punishment under Rule 47(1)(b). The
representative of the workman/union argued that at best
the punishment dwarded would be covered under Rule

47(1)c).

It is important to examine whether competent
authority/Disciplinary Authority Las been vested with the
powers to impose the penalty which has been imposed by
him. If the Disciplinary Authority has been vested with
the powers under the Rules to impose penalty actually
imposed by him, it hardly matters as to he has referred to
wrong or right Rule or clause of the Rule in order imposing
penalty. Wrong mentioning of the Rule under which
punishment has been imposed does not make the
punishment illegal. Under Rule 47(1)c) the competent’
authority has powers to impose penalty of degradation to
a lower state in the incremental scale of deliquent
employees and that is the punishment awarded in this
case. Thus the punishment imposed by the competent
authority in this case is verymuch within the powers vested
in him. Even if he mentioned clause (b) of rule 47(1) in
place of clause (c) it dies not make the order illegal. All that
is material is the powers of the competent authority to

impose the punishment and permissﬁbility of the

punishment under the Rules, which is very much present
in this case. I have therefore come to the conclusion that
the punishment imposed in this case is not iliegal.

Now it is to be examined whether the punishment
imposed upon the workman is too harsh and excessive
and disproportionate to the guilt of the workman. In this
rzgard the case of the workman is that the punishment is
excessive and highly punitive in nature. The workman is
suffering with financial hardship in maintaining his family.
His salary has been lowered down by more than Rs. 13,000
per month. In this regard the case of the management is -
that having regard to age of the workman the competent
authority took a lenient view and lenient punishment was
passed. To support the case of the management a decision
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of the Hon’ble Apex Court in Managing Director, Bala

Saheb Desai Sahakari S. K. Ltd.; Vs. Kashi Nath Ganpati
Kambale (2009) 2 SCC-288 has been cited. In that case
also the workman wag found guilty of indiscipline,
absenteeism, reporting late to work etc. He was dismissed
from service. However the Tribunal passed Award of his
reinstaternent with continuity of service with 50% back
wages, as punishment of termination was found
disproportionate to the charges of misconduct levelled.
The fion'ble Apex Court disapproved the forfeitare or 50%
back wages saying that it was not adequate punishment.
The Hon’ble Apex Court said that in a case of this nature
he should have been awarded some punishment in lieu of
order of dismissal. The Hon’ble Apex Court held.

“13. lndisputably, the Labour Court while exercising
its jurisdiction under Section 11-A of the Industrial
Disputes Act was entitled to consider as to whether

the punishment awarded is wholly disproportionate

to the delinquent employee or not but it is well known
- that the discretion vested in it must be exercised ina
judicious manner. The. Labour Court ordinarily
should not interfere with the discretion exercised by
the employer unless the same is found to be

inconsistent with the provisions of a statute or

otherwise perverse or unjust. It may be true that in
terms of the Mode! Standing ‘Order framed under

the Industrial Employment (Standing Orders) Act, .

1946, ordinarily fine for wrongful absence was to be
imposed but in this regard the number of occasions
on which the workman had remained on
unauthorised absence was also required to be taken
into consideration. In this case, apart from remaining
unauthorisedly absent without leave, the
respondent had been charged with indiscipline at
the work place. He not only was found guilty of
remaining unauthorisedly absent but also guilty of
misbehaviour with his superiors, leaving place of
work early without permission and without leave,
signing the muster for showing presence although
he was absent. :

16. Forfeiture of 50% back wages, in our opinion,
thus, was not an alequate punishment. In a case of
this nature, he should have been awarded some
punishment in lieu of the order of dismissal and
furthermore, the question as to whether the
respondent was entitled to the full back wages or
not should have been considered on the basis of
the materials brought on record by the parties.”

In the present case the charges against the workman
are similar to the charges levelled against the workman in
the aforesaid case. In this case charges against the
employee are of indiscipline, absenteeism, reporting late
to work, Leaving office desk during office hours etc.

' In Ram Anuj Pandey Vs. State of Madhya Pradesh
and Ors.{2009) 7 SCC-page 284, the Hon’ble Apex Court
qt:tted with approval law stated in B. S. Chaturvedi Vs.

* UnionofIndia(1995)6 SCC-749-
| .

.. “18. A review of the above legal position would
establish that the disciplinary authority, and on
- appeal the appellate authority, being fact-finding
authorities have exclusive power to consider the
evidence with a view to maintain discipline. They
are invested with the disczetion to impose
. appropriate punishment kewpiteg-in view the
magnitude or gravity of the sstwébndct. The High
Court/Trivunal, whiltxercisinpsitpower of judicial
' review, canmot gormally ‘substitute its own
conclusion ofv:pensity and impose some other,
| penalty. If the punishment imposed by the
| disciplinary authority or the appellate autherity
- shocks the conscience of the High ‘Court/Tribunal,
| it would appropriately mould the relief, either
. directing the disciplinary/appellate authority to
" reconsider the penalty imposed, or to shorten the
. litigation, it may itself, in exceptional and rare cases,
impose appropriaté punishmentwith cogent reasons

in support thereof.”

_ Inshort this is the legal position about the judiciai
review of the punishment imposed by the Disciplinary .
thority. It is well settled that the power of Labour Court
and/or Industrial Tribunal in terms of the Industria'
isputes Act, 1947 to interfere with quantum of punisherient
although can not be denied, but it is also well settied
principle of law that the said power should be exercised
judiciously. ' : . .

" In the case inhand punishment of reduction of pay

gﬁethe employee by three stages on a permanent basis has
n passed. It has also been made clear in the punishment
der that reduction shall have the effect of postponing
is future increments and his next increment shall fall due
to him after expiry of three years from the date of passing
e order subject to the provisions of NABARD (Staff)
ule. It has been pleaded that the punishment is excessive
nd has created financial hardship to the workman. But
xe workman examined as W.W.1 has not stated anything
bout his financial hardship. He has stated enly this much
at by the punishment his salary has been lowered by
. 13,000. But he has not stated about any hardship or .
ancial hardship in maintaining his family. Every finanecial
unishment has some elements of financial hardship. That
is the punishment. If the employee is guilty of misconduct
levelled against him and order of punishment has been
vassed he will have to bear the sting of the punishment. In
y considered opiﬁion the punishment awarded to the
orkman in this case is not excessive and there is no need

o interfere with the punishment.
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Evidence has been adduced on behalf of workman
that his work was appreciated by NABARD on several
odcasions and he was given certificate. In this regard four
ceftiticates have been filed, which are Exts, Wi/8, W/9,
W/10 and W/t1. Certificate W/8 shows that he was
avarded first place in Hindi debate competition in the year
1991, Ext. W/9 is the certificate that he was awarded first
place in Hindi a short Essay competition in 1995, Ext. W/
1 and W/11 are certificates to the effect that he was
'warded first place in Hindi Typing competition in 1996
nfl 1997 respectively. These Certificates relate only to
competition in.remete:past and are fiot connected with the
wyrk of employee. Thage-certificates are not related with
thg appreciation. afithesork of the concerned workman,
These Certificates have no bearing on the disciplinary
prgceeding as well as quantum of punishment awarded to
thg concerned workman,

12. Point No. (v) : In the light of aforesaid findings
the workmarff is hot entitled to any relief.
i PP N

! Hpve come.to the conclusion that the action of the

dpagement of NABARD in'imposing a penalty of
ceciction-of pay by three stages on permanent basis on
=hiti Umesh Kumar, Development Assistant (Secretariate)
s iggal and justified. He is not entitled to any relief.

14. And this is my Awara.
Dictated and Corrected by me. |
HARISH CHANDRA SINGH, Presiding Officer

¢ fewett, 10 wé, 2011
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New Delhi, the 10th May, 2011

8.0. 1567.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 ( 14 of 1947), the Central
fiovernment hereby publishes the award (Ref, No. CIT 49/
93) 9f the Industrial Tribunal, Jaipur now as shown in the
- eapxure, in the industrial dispute between the employers
in refation to the managementof Bank of Baroda and their
worlman, which wes received by the Central Government
o 1652011, -

[No. L-12012/38/95-IR (B-1D))
RAMESH SINGH, Desk Officer
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“Whether the action of the management of Bank of
Baroda in terminating the sé¥vices of Shri Govind
Narayan Sharma casual workmiii w.e.f. 26-5-1990 and
considering him for empanelment for permanent
absorption in terms of the approach paper circulated
by the Ministry of Finance ip 1990 is legal and
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“Ss. 25-G & 25-H are applicable even in case of
retrenchment of a workman who hasnot completed
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240 days of service Ss. 25-F and 25-G & 25-H, though
appear in same chapter of the Act, but are

independent of each other.”

it YRR 3T T g W ot WA 3 e

Td AT Seadn Emed §R 36 WhR % fagra wfauiia
M ' '

10. ITFT T faaed @ A0 o wa ® o wedf
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S & W W YW 25-Td9 sfutEm @ aed R T
fmmﬁﬁ%@ﬁmﬁwmmmm
%ﬁtmﬁﬁmmﬁmﬁﬂmm%

“The contention of Shri Govind Narayan Sharma
casual workman that the management of Bank of
Baroda, Jaipur have terminated his services w.e.f.
26-5-90 in violation of the provisions of Section 25-G
and 25-H of the L. D. Act, 1947 is correct. The said
order is set aside. The worker is entitled to be taken

b

back in service without break along with 50% back =

wages.”

11, oraTE 3T FoeTieh 24-1-2011 HY @t = o
mwgamwsﬁaﬁamaﬁméﬁqm
51 91 |

7 fieelt, 10 7, 2011

T, 3N, 15683l faamg sifufrm, 1947 (1947
1 14) F 60 17 B 70 §, FT TR 9FeA ¥
3 <Fem & WA B GAg P sl e e
=, ey ¥ fifde sleifires foors & shelfre stfustoysm
rrerd, AT F T (SR gem it/ 77/
2002) I TR FER €, A BT TWHL B 10-5-2011
Y W g A |

(€. T-12012/345/95-3n¢ &R (F-11)]
C v fE, T afusd

New Delhi, the 10th May, 2011 .

$.0. 1568.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/77/2002) of the Central Government Industrial
Tribunal/Labour Court, Nagpur now as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Union Bank of India and
their workman, which was received by the Central
Government on 10-5-2011,

[No. L-12012/345/95-IR (B-ID)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

" No. CGIT/NGP/77/2002
13th April, 2011

Party No.1 : The Asstt. General Mimager,
Union Bank of India,
Central Bazar Road,

Ramdaspeth, Nagpur.
Versus

: Smt. Lata A. Khadatkar,
C/o. Rangubai Dalal, ™
Behind Somiya High School,
Mirchi Bazar, Itwari, Nagpur.

Party No. 2

This order arises out of the petition filed by the Party

' No. 1, Union Bank of India (“party No. 1" in short) for

return of the reference or for passing of appropriate orders
in the matter.

" 2. Facts necessary for dlsposal of the application

. are as follows:

In exercise of the powers conferred by clause (d) of

" sub-section (1) and sub-section 2(A) of Section 10 of

2 Tﬁg., e - Industrial Disputes Act, 1947 (14 of 1947) (““the Act” in

'~ short), the Central Governinent had referred the industrial

~ dispute between the employers, in relation to the

i
b

' management of Union Bank of India and their workman,

Smt. Lata A. Khadatkar for adjudication to the Central

- Government Industrial Tribunal, Jabalpur, as per letter No.
- L-12012/345/95-IR (B. Il)dated 10-2-1997, with the following

schedule :

“Whether the action of the management of Union

Bank of India through Assistant General Manager,

Regional Office, Nagpur and Branch Manager,

Gandhibagh, Nagpur in terminating the services of
Smt. Lata A. Khadatkar, Sweeper Sub-staff, is legai

and justified ? If not, to what relief the said workman
‘is entitled ?” '

Subsequently, the reference was transferred to this
Tribunal for disposal in accordance with law.

3. After receipt of the reference, the parties were
noticed to file their respective statement of claim and written
statement, in response to which, the workman, Smt. LataA.
Khadatkar (“‘the workman” in short) filed her statement of
claim and the Party No. 1 filed its written statement.

/s
' 4. The case of the workman is that she was already a
matriculate prior to her engagement by the Party No. 1 and
she was working with the Party No. | from 19-4-1989 at
Gandhibagh Branch, Nagpur continuously till 28 5- 1990
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id she was performing the duties of a Peon and providing
drinking water to the employees and collecting water for
e same and on 29-5-1990, she was orally stopped from
performing her duties:and from the day of her employment
tifl her termination, she had already worked for more than
240 days of work in one calendar year preceding the date
of her retrenchment and as such; she was entitied for
rgtrenchment compensation in terms of Section 25-F of the
Act, but retrenchment compensation was not paid to her
apd she submitted an application dated 21-6-1990 to the
General Manager (P) of the Union Bank of India at Bombay,
byt did not receive any reply and though according to the
Bjpartite Settlement, she was entitled for permanent
ppointment, the Party No. | by adopting unfair labour
pfactice, terminated her service and as such, the termination
is|illegal and she is entitled for reinstatement in service.

5. The Party No. 1 in its written statement has
pleaded inter-alia that there was no relationship of

employer and employee between it and the applicant and

ag such, the Tribunal has no jurisdiction to entertain and
dqcide the reference. It is further pleaded by the Party No.
1 that the applicant was never its employce and it was a
cantract for service and presuming though not admitting,
that the applicant was appointed on ad-hoc basis, when

regularization does not arise and she was never appointed
against any sanctioned post and as such, the relief of
anent absorption cannot be granted.

6. Itis necessary to mention here that after gransfer
e reference to this Tribunal, on 16-9-2002, the advocate

rkman also appeared on 23-12-2002 in person. On 29-9-
20103, copy of the written statement was received by the
advocate for the workman, However, since 22-12-2003,
cther the workman nor her advocate appeared in the case.
4-5-2006, the advocate for the Party No. | filed the
application for returning the reference or for passing

appropriate order on the grounds as mentioned in the written

7. In this case, the workman has pleaded that she
rked for more than 240 days preceding the 12 months

fluced by the workman, in spite of giving of numerous
portunities to her for the same. In absence of any
evidence on record, in support of the claim of the workman,

ORDER

The action of management of Union Bank of India

thrpugh Assistant General Manager, Regional Office,’

Nagpur and Branch Manager, Gandhibagh, Nagpur in

terminating the services of Smt. Lata A. Khadatkar, Sweeper
Sub-staff, is legal and ju_stiﬂed. The workman is not entitled

" for any relief.

Send a copy of the order to the Central Govt. for
notification. ' '

-J. P.CHAND, Presiding Officer
T feeett, 10 7, 2011

L. 3. 1569.—3lfirer forang, Tl 1947 (1947
F1 14) F 4R 17 B T8O F, B TEHR Bk
iﬂaa&uﬁm%mﬁzﬁaﬁa&mmﬁa}ﬁa,
ey o ke i fer F S509 wEr e
SYFTOY 7 =ITeTa, TEAS B Y= (R WA 43/2005)
T YHIT FEH 2, St D TER FT 10-5-2011 9|
g | '

[¥. Te-12012/94/2005-3T AR (f-11) ]
wy foe, 3w afuwrd
New Delhi, the 10th May, 2011

8.0. 1569.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Corporation Bank and their workman, which
was received by the Central Government on 10-5-20] 1.

[No. L-12012/94/2005-IR (8-
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT :
- Dr. Manju Nigam, Presiding Officer,
1.D. No. 48/2005
. L-12012/94/2005-1R (B-IT) dated 7-11-2005
' BETWEEN

Sri Shiv Shankar Mishra,

S/o Sri Gaya Prasad Mishra,

R/0 E-319, Raksha Khand, Eldiko-11,
Raibareili Road, Lucknow.

AND

The Asstt. General Manager,
Corporation Bank, 1-1/F, Ashok Marg,
Near Nishatganj, ’
Gomtinagar, Lucknow,
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ORDER
18th April, 2011

1. By order No. L-12012/94/2005-IR (B-1) dated

7.11-2005 the Central government in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d)of

sub-section (1) and sub-section (2A) of ‘Section 10 of the .

Industrial Disputes Act, 1947 (14 -of 1947) referred this
industrial dispute between The Sri Shiv Shankar Mishra
$/0 Shri Gaya Prasad Mishra w.e.f. 31-10-2004 and the Asstt.
General Manager, Corporation Bank, 1-1/F, Ashok Marg,
near Nishatganj, Gomtinagar, Lucknow for adjudication.

«“Whether the action of the Management of
Corporation in terminating the services of Shri Shiv
Shankar Mishra S/o Shri Gaya Prasad Mishra w.e.f.
31-10-2004 by oral order is justified and legal ? Ifnot,
to what relief the workman is entitled to ?”"-

3. Brief facts give rise to the aforesaid Industrial
Dispute is that the applicant was engaged as personal driver
by the Zonal Head w.e.f. 19-4-1999 though the workman
was engaged as personal car driver by the zonal head but
he was engaged by the bank itself and not by any officer
concerned in his personal capacity. The workman was also
rendering his services in the bank and his services were
also utilized by the opposite party No. 2, initially he was
being paid Rs. 2,500 per month as salary/wages
subsequently his wages were increased by the opposite
party from time to time and at the time of termination of his
services he was being paid Rs. 3,700 per month. Workman
was getting the salary directly. from the bank through
vouchers, He did the workman as a driver of the car
belonging to the bank for a period of more than 240 days.
All of sudden the services of the workman have been
terminated orally w.e.f. 31-10-2004 without any reason. The
workman neither given any notice nor notice pay in lieu
there of or any compensation as required under Section
25F of the LD. Act, 1947, The statutory provisions have
not been complied with by the bank management as such
the termination of the workman is bad in the eye of law. It is
further stated that the work and post is still available in the
bank but reasons best known to the opposite party services
of the workman is deprived discharge his duty. Accordingly,
prayed for declaring the action of the management in
terminating the services of the workman from 31-10-2004 is
illegal and be reinstated alongwith all consequential
benefits including back wages alongwith cost of expenses
of the case. '

4, While controverting the claim statement written
statement denying the statement of the workman was filed
whereby it was contended by the opposite party that
personal car driver are not the employees of the bank they

are being engaged by the bank’s executive as per their own

desire and requirement for which they are being paid fixed
amount as reimbursement for their personal car driver,

1838 GI/2011—28

b#side it was also alleged that bank had never paid any

ages to the applicant. The applicant was to receive his
wages from the regional zonal head concerned in personal
d individual capacity. The bank has fixed the limit of
ount that could be reimbursed to the regional zonal

%ads it is for them to engage any personal car driver and

y them any amount within the impermissible limit. The
rsonal car drivers are like any other domestic servant
gaged by the executive concerned. Expenses incurred
y the executive of the bank are treated as their
perquisites”. There is no category of applicant as
ersonal car driver in the bank’. It is further stated that
plicant is not getting salary directly from the bank.
urther it was also contended that there was no master and
rvant relationship between the bank and the applicant.
ank has nothing to do with the engagement or
isengagement of the personal car drivers as they were
ingaged by the executive concerned in their personal .
apacity. Since the car drivers are engaged by the executive

. goncerned in their personal and individual capacity hence,

and when the regional zonal head were transferred and
ew zonal head tooks charge it was upto them to engage
rvices of personal car driver or to- discontinue of the
xisting car driver. It was also averred that bank has neither
rssued- an letter of appointment nor any letter of their

termination therefore the question of reinstating him with

onsequential- benefits does ot arise. For the facts
entioned, applicant’s claim is not maintainable under the
D. Act and workman is not entitled forany relief claimed

by him claim petition is therefore desBrves to be rejected.

| 5. Rejoinder A-13 filed by the workman it was alleged
{h)y the workman that the present dispute is covered under

¢ 1.D. Act, 1947 and the services of the workman being
utilized by the bank not in personal capacity of the official
of the bank. The contention made in the claim statement
‘we're reiterated nothing new has been added.

6. 'In support of the case workman filed affidavit

. | whereby he has stated thathe was engaged a personal car

driver by the Zonal Head w.e.f. 19-4-1999. His services was
also utilized by party No. 2 i.e. Asstt, General Manager,
Corporation Bank, Lucknow and he was worked
continuously without any break in the employers bank till
the date of his termination i.e. 3 1-10-2004. Initially he was
being paid Rs. 2500 per month as wages subsequently his
remuneration was increased Rs. 3000 per month w.e.f. May
2002 and at the time of téermination of service he was being

-getting Rs. 3700 per month. It was further stated that though -

he was engaged as personal car driver but.he was not
engaged by any individualofficer.of the bank but by the
bank itself and that to after due consideration and approval
of the competent authority. He was rendering his services

' to the bank not to any individual. In the cross examination

it was admitted by him that he was appointed by Asstt.
General Manager Sri Y. S. Jain to drive car provided to him
by the bank. It was-also admitted that no attendance was
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taken in the bank. After Sri Jain H. S. Saini and thereafter Sri
V. K. Agarwal joined as Asstt. General Manager. Mr. Jain
initially use to give him Rs, 2000 which was subsequently
increased to Rs. 2500 per month. Asstt. General Manager
was provided car by the bank No. UP 32-W-3378. The car
was also used by their family and by him as well for office
purposes and he was engaged to drive that car. It was
fyrther, admitted by him photocopy of the voucher filed by
him does not béars his signatures. It was also admitted
that there was a procedure for appointment in bank and he
was not appointed according to the procedure prescribed
for the appointment. In support of the case some
documents filed ;

1. Photocopy of letter dated 21-6- 1999 addressed to
GM by RM. '

2. Photocopy of letter dated 8-5-2000 by AGM to
Chief Manager.

3. Photocapy of leiter dated 3-6-2002 Chief Manager
toH.S. Saini.

4. Photocopy of letter dated 19-3-2003 Asstt.
Managerto GM.

5. Photocopy of challan bearing No. 895626,

6. Photocopy of salary slips/cash debit for the month
of January 2003, October 2003, February 2004,
March 2004 and July 2004.

7. Opposite party filed affidavit of Paul P. Issac, Chief
' Manager, Zonal Office, Corporation Bank it was stated that
workman was engaged as personal car driver by successive
ronal heads of the bank posted at Zonal Office, Lucknow
from 19-4-1999. There is no policy or rule for appointment
¢f car drivers for the respective. zonal heads of the bank as
uch the workiman was engaged by the respective zonal
eads in their personal capacity and paid him wages fixed

them by the bank towards reimbursement for engaging

ar drivers. It was further stated that applicant was neither

'rmination, bank has nothing to do with the engagement
f the workman by the zonal heads as their personal car
iver. When Zonal heads were transferred new zonal head
ok over charge, it was open to the new incumbent to

plicant was never appointed by bank hence there is no
lationship of employee and employer. Letters dated 10-7-
1999, 29-9-2003 and 20-11-2003 respectively filed by the
posite party in support of his case, these letters issued
Administrative Division, Head Office, Lucknow zone
regarding reimbursement of expenses allowed to them for
efigaging personal car driver. In cross-examination it has
en stated that on being transferred or retirement the
sgrvices of personal car driver automatically comes to end
ith the retirement/transferred of the officer. Ifhis successor
ants to take the services of the personal car driver he may

gage personal car driver of their own choice. Since.

continue with the existing driver or engage any new driver
of his choice as per his financial limits. Adverse it was
further stated that after transfer of Sri Saini, AGM Sri V.K,
Agarwal sticceeds. him. Sri V. K. Agarwal after taking
approval continue the workman as driver thereafter Mr. B,
N. Prabhu joined as AGM after V. K. Agarwal. Mr. Prabhu
engaged some other person in place of workman. Personal
car driver use to drive the car provided to the zonal heads.
No other work is being taken from him. It was denied that.
workman use to get salary or wages directly from the bank.
The amount of wages were given to the AGM in the form of
reimbursement. '

8. I have heard the authorized representative of the
parties concerned and perused the evidence filed by the
parties. It has been submitted that the workman was working
with the bank as driver on salary of Rs. 2,500 driving the
car belonging to bank which was allotted to zonal head
though the workman was appointed as personal car driver
but he was not the employee of any official of the bank but
he was the employee of the bank. His services have been
terminated without following the provisions of I.D. Act.
No notice or any compensation in lieu of notice was given
to him since his services has been terminated orally without
any notice and without complying the provisions of Act,
his termination is illegal and arbitrary. He has worked
continuously in the service from 1999 to 2004 i.e. for six
years. Termination of the service of the workman in such
an arbitrary manner is amounts to unfair labour practice.

9. In support of his case he has relied 2005
SCCL.COM.219 Bank of Baroda vs. Ghemarbhai Harjibhai
Rabari,

10. Contrary to this, the authorized representative
for the bank has submitted that workman has never
been appointed by the bank nor he was getting any
salary from the bank. He was appointed by zonal head
of the bank and the payment was made by the zonal
heads to the personal car driver which was reimbursed
to them this allowance is treated as “perquisite” of the
Executive. The executive concerned may drive the car
or engage their personal car driver, No appointment
letter was ever issued to Sri Shiv Shankar Misra nor -~
any letter of termination was given to as he was never
engaged by the bank for the services of the bank. He
was engaged by the zonal head to drive car of the zonal

.heads only. He is just like a domestic servant engaged
by the zonal head and it is their pleasure to keep the
personal car driver so long as they feel comfortable and
happy with the services or they can remove him and -
engage new one. It is sole discretion of the zonal heads
of the bank. Bank has nothing to do with the engagement
or disengagement of the personal car driver. Since Sri
Shiv Shankar Misra was not an employee of the bank
there arises no question of his reinstatement ir the
service of bank with all consequential benefits. Opposite

’
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party has relied on 1978/312 LLJ Supreme Court between
Punjab National Bank and Ghulam Dastagir in above
case Law Tribunal overruling Bank’s objection and
awarding reinstatement of the workman to the bank.
Bank appeal in Honble Supreme Court, Hon’ble Court
held that there is no nexus at all between the driver and
the Bank and the award has to be set aside.

11. T have considered the arguments advanced
by the respective authorized representatives of the
parties and perused the record. The case of the workman
in brief is that he was engaged as personal car driver by
zonal head w.e.f. 19-4-1999 and continued in service
about 5 years till he was terminated on 3 1-10-2004. As
per averment made by the workman, that though he
was designated as personal car driver but he was

engaged by the bank and not any officer concerned in .

his personal capacity. His services havée been terminated
without complying the provision of Section 25F of the
[.D. Act. While controverting the facts alleged by the
workman it was denied by the opposite party that he
has been engaged by the management. No appointment
letter as ever been issued to him nor any termination
letter were given to him. In fact he was appointed by
the zonal head as his personal car driver to drive the car
provided to them by the bank. There is no relationship
of employee and employer between the bank and the
workman. The services of the driver automaticatly comes
to an end after the transfer or retirement of the zonal
heads and it is the sweet-will of the officer who succeeds
as zonal head to continue the services of the existence
personal car driver or to engaged anew one. Since there
exists no relationship of employee and employer in the
matter hence the reference is not legally sustainable/in
the eyes of law. In order to prove their respective gése,
the claimant Sri Shiv Shankar during the course of cress-
examination has stated that he used to drive the car of
AGM No. UP32 W-3378. He was engaged by Sri HS
Saini, AGM to drive the car provided to AGM by Bank
and after him his services was continued by Sri V. K.
Aggarwal who joined after Mr. Saini as AGM. The car
was also used for personal purposes by the wife and
children of the AGM. It was specifically admitted by
him that he was engaged to drive that car only. Mr. Paul
was examined on behalf of the opposite party wherein
in the cross- examination it has been specifically stated
by him that applicant was engaged as personal car
driver which was provided to zonal head. He was not to
drive any other car of the bank. After Sri V. K. Agarwal
Mr. M. Prabhu joined as AGM, he did not accept the
services of Shri Shiv Shankar and engaged some other
person as his personal car driver. '

12. Thus from the evidence of the applicant, it is

established that he was engaged by zonal head of the bank

Mr. Saini thereafter by Mr. V. K. Agarwal and payment was -

made to him by zonal head which, later on was reimbursed

to the zonal heads by the bank. The photocopy of the

" voticher Nos. 5712 to 5/15 has been filed by him but it is

adihitted by him that the photo copy of vouchers does not
bear his signatures. '

13. Even for argument sake, if the submission of the
wdrkman that he was engaged by bank and rendering his
services to the bank and was not an employee of any
individual official, is admitted, it is incumbent upon the
workman t6 prove that he had worked for 240 days within
one year preceding to the date of alleged termination i.e.
31-10-2004. It is settled law that the party challenges the
legality of the order, the burden lies upon him to prove the
illegality. As such it is the burden on the workman to set
oqt the grounds to challenge the val idity of the action of
the management in terminating his services by putting
cuEeht evidence. -

. 14. Thereis on]y 4 photo copy o:f vouchers for the
year 2004 which shows that he has wor¥ted only for 122 .
s. Thus, it is not proved by the workiman that he has
worked continuously 240 days within 12 m onths from the
date of alleged termination. Besides it is important to
ntion that in cross-examination, it is admitted by him

thit he had filed writ petition in Hon’ble High Court with

sspect to the matter in reference which has been dismissed
by the Hon’ble High Court.

15 Under the facts and circumstances the applicant
isinot entitled for any relief claimed by him. The re'ference

. uﬁder adjudjcation is decided accordingly.

Lucknow,
18-4-2011.
|

Dr. MANJU NIGAM, Presiding Officer.
¢ feett, 10 W8, 2011
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‘ New Delh_i, the 10th May, 2011

\ ~ 8.0. 1570.—In pursuance of Secticn 17 of the

ihdustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 131 1/
2007) of the Central Government Industrial Tribunal-cum-
LLabour Court No. 1, Chandigarh as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of Central Bank of India and-their
| . )
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orkmen, which was received by the Central Government
10-5-2011.

[No. L-12012/118/2006-IR (B-I)}
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. 1, CHANDIGARH

Case 1.D, No. 131172007

Vas, Distt. Mahindergarh. . . Applicant

Versus

The Regional Manager Central Bank of Indla, Rohtak.
.. Respondent

APPEARANCES:

For the Workman : Shri Sandeep Bhardwaj.

For the Management : ShriN. K. Zakhmi.
AWARD

Passed on 8-4-2011 -

Government of India, Ministry of Labour and
mployment vide Notification No. L-12012/1 18/306\65\
R (B-II) dated 5-6-2007 referred the following industriat
ispute to this Tribunal for adjudication :

o_p—in“

“Whether the action of the Management of Central
Bank of Indiain terminating the services of Shri Shish
Ram S/0 Shri Nathu Ram, Clerk w.e.f. 21-2-2000 is
just and legal ? If not, what relief the workman is
entitled 7’

After receiving reference parties were informed.
arties appeared and filed their respective pleadings.
he case of the workman in nutshell is that on 12-11-
998 he was issued a charge sheet in relation to non-
eposit of amount received against cash receipts given
b the customers. It is admitted by the workman that
legation relates to the period when the applicant-
orkman was working on cash receipt counter at branch
osli. It is also admitted that during the pendency of
quiry, the workman- applicant deposited the amount
ipvolved in the dispute, It is further admitted in statement
claim that initially workman denied the charges but
assurance of Shri V. K. Vij, Presenting Officer and
ri V. K. Bansal Enquiry Officer, workman admitted the

"'D_h—-ln-i"l'_l

Shri Shish Ram, S/o Shri Nathu Ram V& P.O. Bhoja

charges for lesser punishment, But major punishment
of dismissal from services was awarded to him against
the ‘assurance,

The management appeared and denied any
assurance. It was contended by the management that the
workman has voluntanly admitted the charges and has
deposited the amount voluntarily.

Both of the parties were afforded the opportunity for
adducing evidence. On perusal of the order dated 9-11-
2010 passed by this Tribunal, it is evidently clear that both
of the parties were afforded the opportunity for adducing
evidence but none of the party availed this opportunity. It
was further contended by the workman that he admitted

the charges on assurance of lesser punishment and

accordlngly, he does not want to adduce any evidence. It
is further contended by the workman that he has nothing
to say on the charges and the enquiry report but on the
quantum of punishment onty.

The cumulative effect of pleadings and proof is that
workman has grievances against the order of punishment.
As per his contention, he admitted the charges on -
assurance of lesser punishment but major punishment was
awarded.

The burden to prove that he admitted the charges on
assurance of lesser punishment lies on the workman. There
is no iota of evidence to prove this contention. Moreover,
the workman has not only admitted the charges but
admittedly has deposited the amount in question in the
bank as well. The matter relates to the embezzlement of an
amount of Rs. 24,900 in different transactions. Bank is a
financial institution where integrity, dignity and honesty
of its employees should be of highest standard. The
workman was involved in embezzlement of Rs. 24,900. It
rightly warrants the disciplinary authority to show the
workman way-out of the bank.

Moreover, this Tribunal cannot act as the court
of appeal against the order awarding punishment to the
workman. Section 11A of the Industrial Disputes Act
empowered this Tribunal under certain specific
circumstances to interfere in the quantum of punishment
awarded to workman under exceptiona} circumstances.
The case before this Tribunal is not of the exceptional
circumstances and there is no reason to invoke the
Jjurisdiction vested in this Tribunal under Section 11A
of the Industrial Disputes Act. Accordingly, -there is no
force in the claim of the workman and he is not entitled
for any relief. :

Let Central Government be approached for
publication of Award, and thereaﬂer file be consigned to
record room.

G.. K. SHARMA, Presiding Officer.
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New Delh1 the 10th May, 2011

8.0. 1571.—In pursuance of Section 17 of the
Industrial Disputes A¢t, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/

2005) of the Central Govetnment Industrial Tribunal-cum-.
Labour Court No. 1, Chandigarh as shown in the Annexure

in the industrial dispute between the employers in relation
to the management of Union Bank of India and their
workman, which was received by the Central Government
on 10-05-2011.

[No. L-12012/47/2005-IR(B-I1))

RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COUREL,
CHANDIGARH

Presiding Officer : Sh. Gyanendra Kumar Sharma
‘Case L.D. 352005 '
ShriAjay Kumar,
S/o Sh. Kaitash Chand,

R/o House No, 2014/8,
Kt. Dullo, Gali Murlidhar,

Amritsar. ... Applicant
Vis

The Manager,

Union Bank of India,

Chowk Fuwara, Amritsar _

(Punjab) .. Respondent

APPEARANCES :

For the Workman : Workman in person

Sh. S.K. Kapoor

AWARD
Passed on 1-4-2011)

Government of India, Ministry of Labour and
Employment vide Notification No., L-12012/47/2005-IR
(B-11)) dated 22-7-2005 referred the following industrial
dispute to this Tribunal for adjudication :

For the managemen_t‘

A T T ¢ vvfm 2(;11@13 14,1933 ' ' . a215

“Whether the action of the management of Union
Bank of India, Amritsar, in terminating the services
of Sh. Ajay Kumar S/o Sh. Kailash Chand, Ex-Driver
w.e.f. 15-2-2002 is legal and justified? Ifnot to what
relief the concerned workman is entitled to and from
which date 7"

| The case of the workman in nutshel is that he has
oﬂcedasadnverﬁ'omMay 1998 to 15-2-02. He has worked
s a driver in the bank for about three ‘years and nine
months contindously. His services were terminated on
15-2-2002 without any notice, or without payment of one
month wages’in lieu of notice . and without payment of
wiil terminal dues. As per the contention of the workman,
t;us act of management is against the provisions of
Industrial Disputes Act and makes the termination void
d illegal. The workman has prayed for setting aside the

termination order and has also prayed for an order of

instatement along with consequential benefits.
. The management appeared and opposed the claim

' of the workman by filing written statement. In its written

siatement, the management has very much challenged the
njaster-servant relationship between the workman and the
management. It has been the contention of the
anagement that as per the policy of the bank certain
"Ltegory of officers- have been authorized to appoint
rsonal drivers and their wages to be reimhursed from
ﬁ:\:ank s exchequer. As per the contention of the -
gement workman was appointed by the Branch Officer
as the personal driver and he was paid wages under said
p#licy
i Both of the parties were afforded the opportunity
for adducing evidence. Sh. Ajay Kumar, the workman filed
his affidavit and he was cross-examined by leamed counsel
for the management. Likewise, Sh. S.K. Kapoor Senior
anager, Union Bank of India filed his affidavit on behalf
of the management of bank and he was eross-examined by
lehrned counsel for the workman at length

- The workman has filed two documents. He has filed -
two vouchers regarding Rs. 2,700/- and Rs, 250/-. The
management of the bank has filed the policy under which
certain category of officers are permitted to engage the
parsonal driver and their wages are reimbursed from the
bank’s exchequer. The rates of wages are also mentioned
in|the circular letter.

- T'have heard the parties at length. It is true that
management failed to file the documents relating to the.
services of workman, but, if the matter can be adjudicated
on the basis of material on record, in my view no adverse
inference should be taken.

" Inhis cross-examination, the workman has admitted -
that he was a personal driver of the Branch Manager. it is
specificially stated by the workman that he was personally
appointed by the Branch Manager. This contention of the
workman is reflected from the vouchers filed by him. The
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firs§voucher is amounting Rs. 2,700/~ which corroborate
the gircular of the bank permitting certain categories of
offigers for engaging personal driver. The circular letter
, datdd 23rd January, 2001 also empowers the empowered
offiger to pay Rs. 2,700/- only if the appointment is made
otherwise than-grade A city and the capital city.
Undoubtedly, the workman was working in Amritsar which
ismpt a capital city nor a group city and accordingly, the
confention of workman that he was appointed as the
pergonal driver of the Branch Manager is corroborated by
the [payment of wages. In this very circular order dated
23r4 Jan., 2001, it is also mentioned that Rs, 250/~ can also
be paid for washing the car etc, Accordingly, the second
voucher filed by.the workman is of Rs. 250/- and it is very
well mentioned in the voucher itself that this payment is
e good for washing the car etc. Hon’ble Apex Court in
Purfjab National Bank vs. Ghulam Dastagir AIR 1978
Sugreme Court 481 has specifically held that personal
drivers appointed by the certain categories of officers of
ba:r are not employees of the bank. Accordingly, the

ention of the management is accepted that there existed
no pnaster-servant relationship between the workman and
the|management of the bank because the workman was
appointed as the personal driver by the Branch Manager.
The workman is not entitled for any relief. The reference is
acdordingly answered. Let Central Government be
approached for puBlication of award, and thereafter, file
be tonsigned to record room.

G. K. SHARMA, Presiding Officer
=% faeeh, 10 ®E, 2011 '
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New Delhi, the 10th May, 2011

5.0. 1572 —In pursuance of Section 17 of the
Inqustrial Disputes Act, 1947 (14 of 1947), the Central
Gdvemnment hereby publishes the award (Ref. No. 287/
20p4) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of Punjab National Bank and their
wdrkman, which was received by the Central Government
on|10-05-2011.

[No. L-12012/110/2004-IR(B-11)]
RAMESH SINGH, Desk Officer

(Part II--8EC. 3(ii)] -

, ANNEXURE
BEFORE CENTRAL GOVERNMENT INDUSTRIAL

. TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH

Presiding Officer : Sh. Gyanendra Kumar Sharma
Case L.D.287/2004

Shri Kishore Kumar,
C/o Sh. Tek Chand Sharma,
25, Sant Nagar, Civil Lines,

Ludhiana ... Applicant
Vis

The Zonal Manager,

Punjab National Bank,

Zonal Officer, Ferozegandhi

Market, Ludhiana .. Respondent

APPEARANCES :

For the Workman Workman in person
For the management Sh. N.K. Zakhmi
AWARD
Passed on 11-4-2011

Government of India, Ministry of Labour and
Employment vide Notification No. L-12012/110/2004-1R
(B-1I)) dated 3-9-2004 referred the following mdustr:a]
dispute to this Tribunal for adjudication : '

*“Whether the action of the management of Punjab
National Bank, Ludhiana in imposing the
punishment on the workman Sh. Kishore Kumar of
removal from service vide order dated 24-3-2003 is
iliegal and unjust ? If so, what relief the concerned
workman is entitled to and from which date 7

After receiving reference parties were informed. The
parties appeared and filed their respective pleadings. The
matter in dispute in short is whether workman was
unauthorisedly absent from duties w.e.f. 14-5-2002 to
11-7-2002. The workman was charge sheeted on
18-7-2002 for his unauthorized absent. There is no dispute
on this issue that when the workman returned he was
permitted to resume duties. The dispute is that whether
workman was unauthorisedly absent for this period.

An enquiry was conducted. The workman was
afforded proper opportunity of being heard in the enquiry.
Enquiry report was submitted and after hearing the
workman the punishment of removal from service was
awarded by the disciplinary authority on 24-3-2003.

So far as the procedural part of the enquiry is
concerned, this Tribunal has held vide order dated 13-9-
2010 that enquiry was conducted as per ruies and all
possible opportunity of being heard was afforded to the:
workman.

The parties were afforded the opportunity for
adducing evidence oral and documentary on the perversity
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in decision making in departmental proceedings and on
quantum of punishment. Both of the parties refused to
adduce/file any evidence on these issues. They contended
that the references be disposed off on the basis of
documentary evidence already filed by the. parties.

Accordingly, parties were heard at length. The decision
of Enquiry Officer holding the charge proved and the
decision of the disciplinary authority awarding the
punishment of removal from service is certainly perverse.
I am giving the reasons for this finding as follows :

1. Tt is not disputed that workman has moved an
application for leave w.e.f. 14-5-2002 to
11-7-2002 before proceeding on leave.

2. The documents filed by the workman proves
that for the entire period the workman has
applied for leave in attendance register word
‘L’ was written. This ‘L’ was substituted by
‘A’. °L’ means leave whereas ‘A’ means absent,

There is no dispute in this preposition. The

workman has provided with the photocopies
of the attendance register. Management was
directed to provide with the original of this
document, but reasons known to it, the
management failed. Vide order dated 11-3-2011
management was directed to file the
documents within 10 working days bit the
same were not filed. Accordingly, the
documents filed by the workman shall be
considered as such and if few documents are
not legible adverse inference shall be taken.

3. The management has failed to prove the
practice prevailing in the bank that just after
moving application for leave word ‘L’ is written
in the attendance register. Word ‘L’ cannot be
written unless and until the application for
leave is not allowed and leave sanctioned.
Management was directed to file the original
application for leave moved by the workman
so that this Tribunal can see the orders passed
by the management on the face of application
but the management failed. Accordingly, it
shall be considered that application for leave
was allowed and leave sanctioned, ‘and
thereafter, word ‘L’ was mentioned for the
entire period the workman has applied for and
proceeded on leave,

4. It is true the management was competent to
cancel the leave in exigency of work-but order
of cancellation of sanctioned leave should be
passed on reasonable basis and criteria. The
workman has been absented earlier and was
punished for his unauthorized absent cannot

 be the basis for cancellation of leave.

5. The plain reading of charge sheet make it clear

that apart from so-called unauthorized absent

1 w.e.f. 14-5.2002 to 11.7-2002, it was also
! . mentioned. in the charge sheet that workman
| has been punished for several misconduct
: on previous occasions. This fact is sufficient
to consider the biased administrative
conscience of the disciplinary authority and
the Enquiry Officer. The enquiry might have

- conducted independently without any biased
attitude on the issue of previous punishment
on similar misconduct. It is undoubtedly true
that at the time of passing punishment, this
issue can be considered but this issue cannot
be taken up at the time of conducting enquiry,
The workman absented earlier and he was
punished for that should not be mentioned in
the charge sheet and if it is, it shall be

f considered that the decision making of the
Enquiry Officer was not backed by free
i _ administrative and quasi judicial conscience.

is Tribunal is of firm view that workman applied for leaves.
I:ls leaves were sanctioned. In the attendance register
ord ‘L’ was marked and thereafter, the enquiry was
éonducted Thus, the decision making of enquiry officer
md the disciplinary authority was perverse. This finding
is also. corroborated by the act of management not
roviding the original documents even after repeated
irections. Management failed to, provide the original
application moved by the workman for leave and the orders
Eisse'd by the management on the face of the application.

% - Accordingly, on the basis of above observation,

t the cost of repetition on the basis of order passed on
¢ face of application the workman was shown on leave

' m attendance register. ,

Moreover, the management is also guilty for
anging letter ‘L’ to ‘A’. In the photocopy, it can be seen
$the naked eyes that the word ‘L’ is substituted . by ‘A’

anagement was also_directed to produce the original

tendance register but reasons known to it management
§ilcd Accordingly, 1 am of the firm view that workman
as on duly sanctioned leave during the period in
estion and with some perverse motive which is reflected
om the charge sheet itself he was charge sheeted. Thus;
the punishment awarded and the decision of the Enquiry
fficer on charge are quashed. The workman was and
shall be considered on leave for the entire period of absent,

e management is  directed to reinstate the services of

orkman within one month from the date of publication
of award along with all the consequential benefits. This
reference is accordingly answered: Let Central Government
be approached for publication of award, and thereafter,
ﬁﬁe be consigned to record room.

| _ _
- G K. SHARMA, Presiding Officer .
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New Delhi, the 10th May, 2011

$.0. 1573.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 09/
D006) of the Central Government Industrial Tribunal-cum-
.abour Court No. 1, Mumbai as shown in the Annexure in
the industrial dispute between the employers in relation
ito the managementof M/s. STC Movers (P) Ltd. and their
workmen, which was received by the Central Government
on 10-05-2011.

[No. L-31011/2/2006-IR(B-ID)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT:
G.S. Sarraf, Presiding Officer
Reference No, CGIT-09 of 2006

Employers in relation to the management of
M/s. STC Movers (P) Ltd.

and
Their workmen
APPEARANCES : '
For the Management Mé. Sonia Sunil, Advocate
For the \hllorkmen No appearance
State :  Maharashtra
Mumbai, the 15th April, 2011
AWARD

This is a réference made by the Central Government
in exercise of its powers under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 vide Government of India, Ministry of
Labour, New Dethi Order No, L-31011/2/2006-1R (B-Il) dated
17-5-2006. The terms of reference given in the schedule is
as follows : '

Wy fig, 2w afusdt

‘“Whether the action of the management of M/s.
STC Movers Pvt. Ltd., Mumbai in retrenching the
services of twenty-eight workers w.e.f. 01-03-2005 is
justified? If not, what relief theseworkers are entitled
to 7

2. Ms. Sonia Sunil, Advocate' is present for the

_ Management. None appeared for Transport and Dock

Workers Union when the matter came up for hearing today

The notices were issued thrice to the Union and edch time
service has been effected through registered post. Since
the Union has not turned up despite service of notices to
contest the reference, the same is liable to be disposed of
for non-prosecution.

3. Reference is accordingly disposed of for non-
prosecution.

G. S. SARRAF, Presiding Officer
=2 feeett, 10 WE, 2011
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New Delhi, the 10th May, 2011
§.0. 1574.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT/
NGP/33/2008) of the Central Government Industrial
Tribunal-cum-Labour. Court, Nagpur as shown in the
Annexure in the industrial dispute between the employers

in relation to the management of Central Bank of India-~

and their workman, which was received by the Centra
Government on 10-05-2011.

- [No. L-12012/48/2008-1R¢B-11)|
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/33/2008
Dated 26-04-2011

Petitioner/Party No. ] Shri Sanjay Virsingh Dhonde,
R/o Dayanand Saraswati
Marg, Prabhat Talkies Road,

Tq. Karaja, Dist. Washim

- Versus



[ 9 11— 3(ii)]

ST T AT < T 4, 2011/ 14, 1933 | 4219

Respondent/Party No. 2 :  The Regional Manager, -

' Central Bank of India,
Regional Office, Adarsh
Colony, Akola Distt.

Akola (M.S.).

AWARD -
(Dated : 26th April, 2011 )

In exercise of the powers conferred by clause (d) of
sub-section(1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of Central Bank of India and their workman,
Shri 8.V, Dhonde for adjudication, as per letter No.L-12012/
48/2008-1R (B-11) dated 16-09-2008, with the following
Schedule ;

SCHEDULE

“Whether the action of the management of Central
Bank of India in imposing punishment of compulsory
retirement with superannuation benefits on Shri 8.V.
. Dhonde, Head, Cashier ‘E’ is legal and justified?
What relief the concerned workman is entitled to ?”

2. Though, in this case, the reference had been
received by the Tribunal on 29-09-2008 and the workman
had been directed to file the statement of claim, till

16-3-2011, the statement of claim had not been filedby the .

workman. However, in the interest of justice, on
16-3-2011, a last chance was given to the workman to file
the staternent of claim on 26-4-2011. On 26-4-2011, the
petitioner remained absent and none also appeared on
his behalf. The statement of claim was also not filed.
Hence the case was closed for passing award.

3. As no statement of claim has been filed by the
workman, it is found that the workman is not interested to
proceed with the case. Hence, it is necessary to pass a
“no dispute” award. Hence, it is ordered :

ORDER

The case be treated as “no dispute award”, due to

the default of the workman: ,

J. P.CHAND, Presiding Officer
¢ feedt, 10 W8, 2011
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New Delhi, the 10th May, 2011

S.0. 1575.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGI1-
2/8:0f2010) of the Central Government Industrial Tribunal-
cum-Labour Court No.- 2, Mumbai as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of M/s. Italab Goa Pvt. Ltd.,
Marmagos - and their workman, which was received by
the Central Government on 10-05-2011.

[No. L3601 1/8/2008-IR(B-11)]
RAMESH SINGH, Desk Officer

BEFORE THE CENTRAL GOVENRMENT
'INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
(CAMP : GOA)

PRESENT :
K.B. KATAKE, Presiding Officer
Reference No. CGIT-2/8 of 2010

Employers in relation to the Management of M/s. Italab.
- (Goa), Pvt. Lid.

THe Managing Director,
M/s. Italab (Goa) Pvt. Ltd.,,
P.Q. BoxNo. 103,

Lotlikar Building, 1st Floor,
Margao, Goa-403 802

AND
Their Workmen

The General Secretary,

Mormugao Waterfront Workers Union,
Mukund Building, 2nd Floor,
Vasco-da-Gamna,

Goa-403 802.

AITPEARANCES :

For the Employer Mr. M.S. Bandodkar;
Advocate N
For the Workmen No appearance

Camp : Goa, Dated the 22nd March, 2011
AWARD
The Government of India, Mlmstry of Labour &

‘ Employment by its Order No. L-36011/8/2009-IR (B-11).

dated 30-12-2009 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Saction 10 ofthe Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunat for
adjudication :
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“Whether the demand of Mormugao Waterfront
Workers Union for regularization of employment of
10 workers as mentioned in their dispute (Annexure-
I) by the management of M/s. Italab (Goa) Pvt. Ltd.
is legal and justified What relief these workmen are
entitled for 7”

, ANNEXURE-}
Sr.No. Name Years worked

1. Shaikh Mustafa 16 years
2 SumiG 16 years
3. Ritesh Desai 3% years
4. Sudan Kaskar 3% years
5. Santosh Lamani 3% years

- 6. Mahadev R;jput 3% years
7. Pramod Kathra 3% years
8. Lakkappa Dodamani 3% years
9. Shanmugh Teemai 3% years
10. Usha Mesta 3’4 years

2. Notices were served on both the parties. However
second party though duly served, remained absent.
Registered AD receipts to that effectare at Ex. 6,9 & 13.
The second party union though appeared on two dates
did not appear thereafter and file the statement of claim.
Therefore, this reference cannot be decided on merits and
the same deserves to be rejected. Thus | pass the following
" |order:

ORDER
Reference stand; rejected for want of prosecution.
‘| Date: 22:3-2011 K. B. KATAKE, Presiding Officer
Camp: Goa
=% feeett, 11 78, 2011
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New Delhi, the 11th May, 2011

5.0. ¥576.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/
1999 ) of the Central Government Industrial Tribunal-
cum-Labour Court, Nashik as shown in the Annexure in

I, A, 1576.—Arifiew faam sifufem, 1947 (1947

[T WH-12012/528/98-318 STR(A-1)]

the industrial dispute between the employers in relation
to the management of State Bank of India and
their workman, which was received by the Central
Government on 29-04-2011.

[No. L-12012/528/98-IR(B-1)}
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI A. S. GATTANI, PRESIDING
OFFICER, LABOUR COURT, NASHIK

.Ref. (LD.A.) No. 20/1999
BETWEEN
State Bank of India, -
Region-V, Pune,
East Street, Pune~-411001

Mabharashtra,

Through the Regional Manager .. :First Party/

employer
AND

Shri Gorakhnath Baburao Londhe,
R/o Bhatwadi, Taluka : Sinnar,
District : Nashik,
Maharashtra

PRESENT :

ShriA.S. Gattani, Judge

APPEARANCES :

Shri C.A. Deolalkar, Advocate for First Party

... Second Party/Workman

Smt. V.D. Karad, Advocate for Second Party
AWARD
(22:22011)

This is a reference sent by the Government of India,
through Ministry of Labour sent this reference to this
Court under Section 10 of Industrial Disputes Act, for
adjudication on the demand of second party/workman,
Schedule of reference is as under :

SCHEDULE

“Whether the claim of Shri Gorakhnath Baburao
Londhe that he had worked as messenger-cum-peon
from 1985 to 1996 in Sinnar branch in relation to
Region-V of State Bank of India, Pune is true ? If so,
whether the action of management in terminating
the services of said workman w.e.f. 1996 is justified?
If not, what relief the workman is entitled to ?”

2. After receipt of this reference, notices were issucd
to both parties. Thereafter second party/workman has filed

_ statement of claim at Ex. U-2. It is conténded by second

party that he worked as messenger-cum-peon with first
party Bank. At Sinnar branch from 15-4-1985 to
15-12-1985, 15-1-1986 to 12-2-1986, 1987 to 1996. Though
he was given assurance that he will be made permanent,
but he is not made permanent and his services were iltegally
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terminated by first party bank. By amendment, it is
contended that, he was working on permanent post, he
worked for more than 240 days in 12 consecutive calendar
months preceding date of - termination. It is further
contended that, more than 100 employees are working
with the said Bank and hence Industrial Employment
Standing Orders Act and model standing orders framed
there under are applicable. The first party has not complied
with provisions of Section 4 (D), (1) and (2) of model
standing orders. It is further contended that second party
is not paid retrenchment compensation and notice pay by
first party at the time of termination of services and junior

persons than the second party have been retained in -

service. Hence, it is violation of section 2F & G of Industrial
Disputes Act, 1947. No seniority list is published as
required under rule 81 of Industrial Disputes Act, 1947.
Hence, the second party prayed for reinstatement with
continuity of service and full back wages from the date of
termination of services.

3. First party resisted the claim of second party by
filing written statement at Ex. C-5 contending that due to
delay & latches, reference becomes infructuous and hence
liable to be dismissed. It is contended that the second
party never worked continuously-for 240 days or more
with the first party bank. As such it is not necessary to
pay him notice pay or retrenchment compensation as
provided in section 25F of Industrial Disputes Act. He
was appointed for specific period as Messenger-cum-
Sweeper. There is Shastry Award which is settlement with
State Bank of India Staff Federation by management. Last
such settlement was entered into on 30-7-1996 to regularize

the temporary workmen and that settlement was valid upto

31-3-1997 and then the said list of temporary employees is

scrapped. In that list, second party was a wait list.

candidate. Since he is not absorbed till 31-3-1997, he has
lost his claim in that list. By additional written statement,
it is contended that, the second party never worked for
years together continuously. There is no unfair labour
practice committed by the bank. It is contended that
submissions about applicability of model standing orders
are misguiding. it is also contended that there was no
necessity to comply with the provisions of section 25F of
the Industrial Disputes Act. It is contended that by the
bank that termination of services of the bank does not
amount to retrenchment. The bank also denied other

submissions. There is no illegality committed by the bank.

Hence, the bank prayed for dismissal ofthe reference with
costs. '

4. Taking into consideration the rival contentions
of both parties, following issues have been framed by my
iearned predecessor considering rival pleadings. I have
recorded my findings followed by reasons.

ISSUES FINDINGS

1. Whether the first party bank proves Yes
that the Reference is not maintainable
on account of the alleged delay ?

2. Whether the concerned workman No
. was employed as alleged ?
3., Whether the termination of their Yes
serv1ces was legal and justified ?
4. Whether the workman/second party - No

! is entitled to reinstatement with all
consequential benefits ?

5., What award ? As per final order

REASONS

5. In support of his claim, the second party has filed
his/affdavit at Ex. U-15 stating relevant facts of the case.
Heis duly cross-examined on behalf of the first party. The
first party bank submitted that it does not want to examine

-any witness before this Court. The second party filed

certificate of first party dated 24-6-1988 issued by Sinnar
branch stating that the second party worked from
1511-1985 to 12-2-1986, total he worked for 90 days. *

6. The Second party also filed an.application calling
for, documents from the office of Assistant Labour
Conimissioner (Central), Pune i.e. demand notice,
justification statement, reply of bank before the said
authority. Accordingly, notice was issued to the Assistant
Labour Commissioner (Central), Pune and accordingly, the
second party workman by hand filed the copy of written
say of the bank which is filed before the said authority in
dispute raised by the second party/workman.

7. The first party filed copies of settlements dated
17-11-1987, 16-7-1988, 27-10-1988,9-7-1991 and 30-7-1996
alongwith Ex. C-17 in Ref. IDA 1/1999 in the case of Shri
R.B. Yeola. First party bank also filed certain documents
in Ref. IDA 26/1999 which is a case of this bank and Shri
Maiind, copy of settlement dated 30-7-1996 including the
list of ex-temporary employees of bank showing their
number of days worked with the bank. The said document
is filed along with Ex. C-5 in that case and it is marked as
Ex.U-24.

8. I have heard arguments of Smt. Karad, the iearned
counsel appearing for second party/workman & Shri
Deolalkar, learned counsel appearing for the first party. |
have also gone through the statement of claim, written
statement and documents filed by both the parties.

| 9. As toissue No. 1 : It is argued on behalf of second
party that, the services of second party are terminated in
1996. Thereafter he made demand for reinstatement with
continuity of service and back wages. The bank did not
reinstate him, hence, he prayed that the demand be
adritted into conciliation. The matter was before Assistant
Commissioner of Labour (Central), Pune. Dispute was not
setiled and hence the Central Government referred thie
said dispute to this Court in the year 1999 and hence there
is no delay in raising the dispute or referrmg the case for

“adjudication to this Court,

10. As against this. it is argucd on behalf of first
party that, the reference deserves to be dismissed on the

.-
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ground of delay & latches. It is further argued on behalf of
the first party bank that after a lapse of many years from
termination of services, present reference is sent to this
Court for adjudication and as such, there is much delay,
hence, reference deserves to be dismissed on the ground
of delay itself. In support of said arguments, Shri Deolalkar
placed reliance on the ruling of Hon. Madras High Court
in the case of Management of Coimbator District
Consumers Co-operative Wholesale Stores Limited Vs.
Presiding Officer, Labour Court, Coimbatore and R,
Jagannathan reported in 2004 (2) LLN-1068 wherein it is
held that, “it is not open to employees to raise dispute
with glaring negligence and delay. Dispute raised is liable
to be rejected on ground of delay alone.”

11. In the case in hand, if schedule of reference is
perused, there is no specific date of termination of services
of the second party/workman. The schedule states that as to
whether the claim of Shri Gorakhnath Baburao Londhe that
he had worked as Messenger-cum-Peon from 1985 to 1996 in
Sinnar branch in relation to Region V of State Bank of India,
Pune is true ? In the affidavit which the second party filed in
lieu of orat evidence which is at Ex. U-135 it is stated that, he
worked with the first party bank from13-11-1985 and his
services are terminated from 12-2-1986.

12. The second party clearly admitted in cross
examination in para 13 that, he has filed the certificate
dated 24-6-1988, according to whichhe nly worked with
the first party bank during the year 1985 for 47 daysand in
1986 for 43 days. It is further admitted by second party that,
he has not filed any other documentary proof to show that
he worked with the first party bank except the said period.
Therefore from this fact it is clear that the second party
only worked with first party bank duringthe year 1985 for
47 daysand in 1986, he worked for 43 days. Apart from the
said vital admission of second party, it also appears from
application for amendment which is filed by second party
in this Court on 22-2-2005, to which he also filed
supporting affidavit on 22-2-2005 itself wherein it’s stated
by second party on page 4 of application for amendment
that, “the workman is therefore, entitled to reinstatement
with continuity of service and full back wages and other
consequential reliefs from the date of termination of
services i.e. from 12-2-1986. Therefore, it is clear that second
party stated that his services were terminated from

12-2-1986. Thus, the said admission of second party in

the application for amendment is corroborated by the
certificate dated 24-6-1988 issued by first party which the
second party filed on record wherein it is stated that the
second party worked with first party bank from 15-11-1985
to 12-2-1986. Thus, from the certificate filed on record by
second party wherein it is stated that he worked only
from 15-11-1985 to 12-2-1986; the vital admission given
"by him in cross examination wherein he stated that he
only worked for 47 days during the year 1985 and for 43
days in the year 1986 and which fact he also clearly stated
in the application for amendment that, the services of
second party were terminated from 12-2-1986,

13. From the record of this case, it is clear that, this

-case is sent to this Court for adjudication by the Central

Government, through Ministry of Labour by the order
dated 19-3-1999. It is clear that the services of second
party were terminated from 12-2-1986. If the period from
1986 to 1999 is concerned, it is a period of about 11 years.
Therefore, it becomes clear that the present case is sent
for adjudication to this Court after a period of about 11
years from the date of termination of services. Therefore

there is inordinate delay in making this reference,
;

14. In the case cited on behalf of bank i.e. Coimbatore
District Consumers Co-operative Wholesale Stores Vs.
Presiding Officer, & R. Jagannathan reported in 2004 (2)
LLN-1068 decided by Hon. Madras High Court, there was
a delay of 10 years in raising the dispute. It is held that
there is glaring negligence on the part of the concerned
workman in that case. In the case in hand, there is delay of
about 11 years. The workman has not given any
explanation. Thus I have no hesitation to hold that first
party proved the reference is not maintainable on the
ground of delay and latches. Hence, I answer issue No. |
in affirmative.

15. As to issue Nos. 2 & 3 together : Since itis held
that this reference is not_m_aintainable on the ground of
delay and latches, it is at all not necessary to decide other

. issues. However, even assuming for a moment that the

reference is maintainable and it is not barred on the ground
of delay and latches, it is clear from the documents filed
on record, evidence of second party, application for
amendment filed by second party that he only worked
with first party bank during the year 1985 for 47 days and
in 1986 for 43 days. Therefore, it cannot be said that he
worked with the bank as alleged or that termination of his
services is illegal or unjustified,

16. Insum, itis argued by Smt. Karad that, workman
worked for more than 240 days & even then he was not
given notice pay or retrenchment compensation at the
time of termination of services. No provision of law is
followed by first party bank while terminating the services
of the workman and hence the said order of termination is
required to be set aside and hence he is entitled to relief of
reinstatement with continuity of service and back wages
from the date of termination of his services. As against
this, in sum, it is argued on behalf of first party that, second
party workman was appointed for a limited period by first
party bank. After the efflux of time, services of second
party automtically stood terminated. Hence, the termination
of services of second party is covered by section 2(00)
{bb) of the Industrial Disputes Act and as such, it is not
retrenchment within the meaning of law and that as he
never worked for 240 days, there is no necessity to comply
with provisions of section 25F of the [.D. Act while
terminating his services by the first party.

17. In support-of his arguments, the learned counsel
for first party has placed reliance on the following
rulings :
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)] Prakash Panduran Sawart Vs. Punjab and
Sind Bank reported in 2007 LLR-1077 (Bombay
High Court). )

(2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs.

Jalvir Singh reported in 2007 LLR-1260"

(Supreme Court).

(3} G.M. Tanda Thermal Power Project Vs. Jai
Prakash Srivastava reported in 2008 LLR-30
(Supreme Court).

(4) Award on the Industrial Disputes between
certain Banking Companies and Their
Workmen, which is popularly known. as
Shastry Award.

(5) G. Madhav Rao and others Vs. State Bank of
India, QJC No. 9039 of 1997 and others,
decided by Hon. Orissa High Court, Cuttack
on 18-9-1998.

(6) Decision of Their Lordships of Hon. Supreme
Court in (G. Madhav Rao Vs. State Bank of
India and others wherein thé above decision
of Hon. Orissa High Court, Cuttack is
challenged. '

(7 Veer Kunwar Singh Univesity Ad-hoc
Teachers’ Association and others Vs. Bihar
State University Service Commission reported

. in2007(114) FLR-423.

(8) Umakant Patnayak and others Vs.
Management, Gaiety Cinema reported in 2003
M CLR-674.

(9) Secretary, State of Karnataka & othe;'s Vs.
Umadevi and others reported in 2006 II LLI-
722 (Supreme Court).

18. 1 have gone through the statement of claim filed
by second party/workman, amendment sought in statement
of claim, written statement as well as additional written

statement filed on record by the first party bank. 1 have -

also gone through the documents filed on record. 1 have
also gone through oral evidence of second party/workman
and his cross-examination. 1 have also heard the
arguments for both the parties. 1 have also gone through
the rulings cited on behalf of first party/bank. Thus, from
the certificate filed on record by second party wherein it
is stated that he worked only for 47 days in i 985 and for 43
days in 1986 and which- fact he also clearly stated in the
application for amendment that his services were
terminated from 12-2-1986, 1 hold that he only worked for
47 days in 1985 and for 43 days in the year 1986,

* 19, Taking into account statement of claim, amendment
thereof, written statement of bank, documents filed on record
by both parties, the oral evidence of second party/workman
and more particularly the vital admissions given by second
party in cross-examination, I hold that second party/workman
has niot proved that he worked with first party/bank as alleged.
In the light of record & taking into consideration the vital

9RE FF T : 5[ 4, 2

admissions given by second party/workman, it cannot be
said that he worked for 240 days in 12 months preceding: the
date of tenmination. Since the second party failed to prove

" that he worked for more than 240 days in 12 months preceding
the date of termination, it was not at all necessary for the first

party/bank to comply with the provisions of Section 25F of
Industrial Disputes Act, 1947 i.e., payment of notice pay and:
retrenchment compensation to second party. ‘

~ 20. In.the light of vital admissions given by the
workman during his cross-examination and the certificates
of working days filed on record by the second party, |
have no hesitation to hold that the appointment of second
party/workman was for specific period and after efflux of
that period, the said appointment automatically came to
an end and as such, it is not retrenchment as it is excluded
from definition of retrenchment as given in Section 2(00)
of the Industrial Disputes Act, 1947. Thus taking into
consideration the statement of claim, written statement
filed by first party, documents filed on record, evidence of
second party, arguments advanced by both the counsels
for parties, the rulings cited on behalf of bank, | hold that
the workman has failed to prove that he worked with first

_party as alleged and that the termination of services of

second party is neither illegal nor unjustifed. Hence, 1
hold that the termination of services of second party/
workman is legal and justified. Hence, I answer issue No.
2 in negative and issue No. 3 in the affirmative.

21, As to issue No. 4 : | have held that the action of
first party/bank in terminating the services of second party/
workman is neither illegal nor unjustified. Hence, [ have
held that the said termination of second party is legal and-

justified. Since termination of second party is held legal
and justified, second party/workman is not entitled to any

relief including reinstatement or back wages. Hence, |

“answer issue No. 4 in the negative. In the result, 1 pass .
“following order :

ORDER

It is declared that second party/werkman is not
entitled to any relief including reinstatement with
continuity of service, back wages as the said termination
of his services is legal and justified. Award be sent for the
publication to the Central Government. '

Nashik : A.S. GATTANI, Presiding Officer
Dated : 22-2-201 | o
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New Delhi, the.11th May, 2011

S.0. 1577.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Ggvernment hereby publishes the award (Ref, No. 21/
1999} of the Central Government Industrial Tribunal-cum-
Labour Court, Nashik as shown in the Annexure in the
industrial dispute between the employers in relation to
thg management of State Bank of India and their workman,
wllich was received by the Central Government on
29104-2011.

[No. L-12012/519/98-IR(B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI A. S. GATTANI,
PRESIDING OFFICER, LABOUR COURT,

NASHIK
Ref. (I.D.A.) No. 21/1999
BETWEEN:
- State Bank of India,
Region-V, Pune,
East Street, Pune-411001
Mabharashtra,
~ Through the Regional Manager
' .. . First Party/Employer
AND

Shri Dattatraya Ramchandra Aware,
R/O Weekly Bazar, Bhagur,
Panchadip Co-op. Society, Block No. 12,
District : Nashik, .
Maharashtra
PRESENT:
Shri A.S. Gattani, Judge
ARPEARANCES :
Shri C. A. Deolalkar, Advocate for First Party
Smt. V. D. Karad, Advocate for Second party
AWARD

{22-2-2011)
This is a reference sent by the Government of India,
thrpugh Ministry of Labour sent this reference to this
Colurt under Section 10 of Industrial Disputes Act, for

adjrdication on the demand of second party/workman.
Schedule of reference is as under :

SCHEDULE
“Whether the claim of Shri Dattatraya Ramchandra
Aware that he had worked as messenger-cum-peon
from 1975 to 1996 in Nashik branch in relation to
Region-V of State Bank of India, Pune is true ? If so,
whether the action of management in terminating

the services of said workman w.e.f. 1996 is justified?
If not, what relief the workman is entitled to ?

Secoﬁd Party/Workman

2. After receipt of this reference, notices were issued
to both parties. Thereafter second party/workman has filed
statement of claim at Ex. U-2. It is contended by second
party that he worked as messenger-cum-peon with first
party Bank at Sinnar branch from 1-7-1975 to 31-8-1988
and from 1989 to 1996. Though he was given assurance
that he will be made permanent, but he is not made
permanent and his services were illegally terminated by
first party bank. By amendment, it is contended that, he
was working on permanent post, he worked for more than
240 days in 12 consecutive calendar months preceding
date of termination. It is further contended that, more
than 100 employees are working with the said Bank and
hence Industrial Employment Standing Orders Act and
model standing orders framed there under are applicable.
The first - party has not complied with provisions of
Section 4 (D), (1) and (2) of model standing orders. It is
further contended that second party is not paid
retrenchment compensation and notice pay by first party
at the time of termination of services and junior persons
than the second party have been retained in service.
Hence, it is violation of Section 25F & G of Industrial
Disputes Act, 1947. No seniority list is published as
required under rule 81 of Industrial Disputes Act, 1947.
Hence, the second party prayed for reinstatement with
continuity of service and full back wages from the date of
termination of services.

3. First party resisted the claim of second party by
filing written statement at Ex. C-4 contending that due to
delay and latches, reference becomes infructuous and
hence liable to be dismissed. It is contended that the
second party never worked contiriuously for 240 days or
more with the first party bank. As such it is not necessary
to pay him notice pay or retrenchment compensation as
provided in Section 25F of Industrial Disputes Act. He
was appointed for specific period as Messenger-cum-
sweeper. There is Shastry Award which is settlement with
State Bank of India Staff Federation by management. Last
such settlement was entered into on 30-7-1996 to regularizc
the temporary workmen and that settlement was valid upto
31-3-1997 and then the said list of temporary employees is
scrapped. In that list, second party was a wait list
candidate. Since he is not absorbed till 31-3-1997, he has
lost his claim in that list. By additional written statement,
it is contended that, the second party never worked for
years together continuously. There is no unfair labour
practice committed by the bank. It is contended that
submissions about applicability of model standing orders
are misguiding. It is also contended that there was no
necessity to comply with the provisions of Section 25F
of the Industrial Disputes Act. It is contended that by the

- bank that termination of services of the bank does not

amount to retrenchment. The bank alse denied other
submissions. There is no illegality committed by the bank .-
Hence, the bank prayed for dismissal of the reference with
costs.



[ A0 11— 3(ii)]

ARA 1 TG : 7 4, 201159 14, 1933

4225

4. Taking into consideration the rival contentions
of both parties, following issues have been framed by my
learned predecessor considering rival pleadings. I have
recorded my findings followed by reasons,

ISSUES FINDINGS
1. ‘Whether the first party bank proves Yes
that the Reference is not maintainable
on account of the atleged delay ?
2. Whether the concerned workman ' No
- was employed as alleged ?
3. Whether the termination of their ' Yes
services was legal and justified ?
4. Whether the workman/second party . No

is entitled to reinstatement with all
consequential benefits ?

5. What award ?
REASONS

3. In support of his claim, the second party has filed
his affidavit at Ex. U-12 stating relevant facts of the case.
He is duly cross-examined on behalf of the first party. The
first party bank submitted that it does not want to examine
any witness before this Court. The second party filed
certificate of first party dated 8-8-1988 issued by Nashik
branch stating that the second party worked from
4-6-1981 to 1-9-1981for 90 days.

6. The Second party also filed an application calling
for documents from the office of Assistant Labour
Commissioner (Central) Pune i.e. demand notice,
justification statement, reply of bank before the said
authority. Accordingly, notice was issued to the Assistant
Labour Commissioner (Central) Pune and accerdingly, the
second party workman by hand filed the copy of written
say of the bank which is filed before the said authority in
dispute raised by the second party/workman.

7. The first party filed copies of settlements dated
17-11-1987, 16-7-1988,27-10-1983, 9-7-1991 and 30-7-1996
alongwith Ex. C-17 in Ref. IDA 1/1999 in the case of
Shri R.B. Yeola. First party bank also filed certain
documents in Ref. IDA 26/1999 which is a case of this
bank and Shri Maind, copy of settlement dated 30-7-1996
including the list of ex-temporary employees of bank
showing their number of days worked with the bank. The
said document is filed along with Ex. C-5 in that case and
itis marked as Ex. U-24.

8. I have heard arguments of Smt. Karad, the learned
counsel appearing for second party/workman &
Shri Deolalkar, learned counsel appearing for the first party.
I have also gone through the statement of claim, written
statement and documents filed by both the parties.

9. As to issue No. 1 : It is argued on behalf of second.

party that, the services of second party are terminated in

.As per final order -

" 1996. Thereafter he made demand for reinstatement with

“continuity of service and back wages. The bank did not

'reinstate him, hence, he prayed that the demand be
admitted into conciliation. The matter was before Assistant

. Commissioner of Labour (Central) Pune. Dispute was not

settled and hence the Central Government referred the

said dispute to this Court in the year 1999 and hence there
is no delay in raising the dispute or referring the case for
adjudication to this Court.

10. As against this it is argued on behalf of first
party that, the reference deserves to be dismissed on the
ground of delay and latches. It is furiher argued on behalfl
of the first party bank that after a lapse of many years from
termination of services, present reference is sent to this
Court for adjudication and as such, there is much delay,
hence, reference deserves to be dismissed on the ground

- of delay itself. In support of said arguments, Shri Deolalkar

- placed reliance on the ruling of Hon, Madras High Court
in the case of Management of Coimbatore District
Consumers Co-operative Wholesale Stores Limited Vs.
Presiding. Officer, Labour Court, Coimbatore and
R. Jagannathan reported in 2004 (2) LLN-1068 wherein it is
held that, “it is not open to employees to raise dispute
with glaring negligence and delay. Dispute raised is llable

" to be rejected on ground of delay alone.”

11. In the case in hand, if schedule of reference is
perused, there is no specific date of termination of services
~of the second party/workman. The schedule states that
as to whether the claim of Shri Dattatraya Ramchandra
Aware that he had worked as messenger cum peon from
1975 to 1996 in Nashik branch in relation to Region V of
State Bank of India, Pune is true ? In the affidavit which
the second party filed in lieu of oral evidence which is at
Ex. U-12 it is stated that, he worked with the first party
bank from 4-6-1981 to 31-8-1981 and his services arc
terminated from 31-8-1981.

12. The second party é]early admitted in cross-.

" examination in para 13 that, he has filed the certificate
. dated 8-8-1988, according to which he only worked with

the first party bank during the period from 4-6-1981 to
. 1-9-1981 for 90 days. It is further admitted by second
party that, he has not filed any other documentary proof
to show that he worked with the first party bank excepl
- the said period. Therefore from this fact-it is clear that the
second party only worked with first party bank during the
period 4-6-1981 to 1-9-1981 for 90 days, Apart from the
said vital admission of second party, it is also appears
from application for amendment which is filed by second
_party in this Court on 22-2-2005, to which he also filed
- supporting affidavit on 22-2-2005 itself wherein it is stated
by second party on page 4 of application for amendment
- that, “the workman is therefore entitled to reinstatement
with continuity of service and full back wages and other
consequential reliefs from the date of termination of

- services i.e.from 31-8-198 1. Therefore it is clear that 'second.
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pprty stated that his services were terminated from
31-8-1981. Thus, the said admission of second party in
the application for amendment is corroborated by the
certificate dated 8-8-1988 issued by first party which the
cond party filed on record wherein it is stated that the
second party worked with first party bank from 4-6-1981
tq 31-8-1981. Thus, from the certificate filed on record by
cond party wherein it is stated that he worked only
m 4-6-1981 to 31-8-1981, the vital admission given by
hjm in cross-examination wherein he stated that he only
orked for 90 days and which fact he also clearly stated in
¢ application for amendment that, the services of second
were terminated from 31-8-1981.

13. From the record of this case, it is clear that, this
chse is sent to this Court for adjudication by the Central
overnment, through Ministry of Labour by the order
dated 19-3-1999. It is clear that the services of second
were terminated from 31-8-1981. Ifthe period from
1981 to 1999 is concerned, it is a period of about 18 years.
erefore, it becomes clear that the present case is sent
for adjudication to this Court after a period of about
18 years from the date of termination of services. Therefore
there is inordinate delay in making this reference.

14. In the case cited on behalf of bank i.e.
imbatore District Consumers Co-operative Wholesale
Stores Vs, Presiding Officer and R. Jagannathan reported
in 2004 (2) LLN-1068 decided by Hon. Madras High Court,
ere was a delay of 10 years in raising the dispute. It is
held that there is glaring negligence on the part of the
cpncerned workman in that case. In the case in hand,
ere is delay of about 11 years. The workman has not
gjven any explanation. Thus I have no hesitation to hold
that first party proved the reference is not maintainable on
the ground of delay and latches. Hence, I answer issue
0. | inaffirmative.

15. As to issue No. 2 and 3 together : Since it is held
at this reference is not maintainable on the ground of
delay and latches, it is at all not necessary to decide other
igsues. However, even assuming for a moment that the
reference is maintainable and it is not barred on the ground
of delay and latches, it is clear from the documents filed
record, evidence of second party, application for
amendment filed by second party that he only worked
ith first party bank during the period 4-6-1981 to
31-8-1981 for 90 days. Therefore, it cannot be said that he
rked with the bank as alleged or that termination of - his
s¢rvices is illegal or unjustified..

_16. In sumn, it is argued by Smt. Karad that, workman
rked for more than 240 days.and even then he was not
glven notice pay or retrenchment compensation at the
e of termination of services. No provision of law is
fgliowed by first party bank while terminating the services
ofthe workman and hence the said order of termination is
rgquired to be set aside and hence he is entitled to relief of

reinstatement with continuity of service and back wages
from the date of termination of his services. As against
this, in sum, it is argued on behalf of first party that, second
party workman was appointed for a limited period by
first party bank. After the efflux of time, services of
second party automatically stood terminated. Hence, the
termination of services of second party is covered by
section 2{00) (bb) of the Industrial Disputes Act and as
such, it is not retrenchment within the meaning of law and
that as he never worked for 240 days, there is no necessity
to comply with provisions of Section 25F of the 1.D. Act
while terminating his services by the first party.

17. In support of his arguments, the learned counsel
for first party has placed reliance on the following
rulings :

(1) Prakash Panduran Sawant Vs. Punjab and
Sind Bank reported in 2007 LLR-1077 (Bombay
High Court). ‘

(2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs,
Jalvir Singh reported in 2007 LLR-1260
(Supreme Court).

(3) GM. Tanda Thermal Power Project Vs. Jai
Prakash Srivastava reported in 2008 LLR-30
(Supreme Court).

{49) Award on the Industrial Disputes between

certain Banking Companies and Their

- workmen,which is popularly known as Shastry
Award,

{5) G Madhav Rao and OthersVs. State Bank of
India, OJC No. 9039 of 1997 and others,
decided by Hon. Orissa High Court, Cuttack
on 18-9-1998. -

(6) Decision of Their Lordships of Hon. Supreme
Court in G. Madhav Rao Vs, State Bank of
India and others wherein the above decision
of Hon. Orissa High Court, Cuttack is
challenged.

(7) Veer Kunwar Singh University Ad-hoc
Teachers Association and others Vs. Bihar
State University Service Commission reported
in2007(114) FLR—423.

(8) Umakant Patnayak and others Vs.
Managerment,Gaiety Cinemareported in 2003
MM CLR-674.

(9} Secretary, State of Karnataka & others Vs.
Umadevi and others reported in 2006 IT LLJ-
722 (Supreme Court). :

18. I have gone through the statement of ¢claim filed
by second party/workman, amendment sought in statement
of claim, written statement as well as additional written
statement filed on record by the first party bank. I have
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also gone through the documents filed on record. I have
also gone through oral evidence of second party/workman
and his cross-examination. I have also heard the
arguments for both the parties. I have also gone through
the rulings cited on behalf of first party/bank. Thus, from
the certificate filed on record by second party wherein it
is stated that he worked only for 90 days from 4-6-1981 to
31-8-1981 which fact he also clearly stated in the
application for amendment that his services were
terminated from 31-8-1981, I hold that he only worked for
90.days from 4-6-1981 t0 31-8-1981.

19. Taking into account statement of ‘claim,
amendment thereof, written statement of bank, documents
filed on record by both parties, the oral evidence of second
party workman and more particularly the vital admissions
given by second party in cross-examination, I hold that
second party workman has not proved that he worked
with first party/bank as alleged. In the light of record and
taking into consideration the vital admissions given by
second party/workman, it cannot be said that he worked
for'240 days in 12 months preceding the date of

termination. Since the second party failed to prove that he ~

worked for more than 240 days in 12 months preceding
the date of termination, it was not at all necessary for the
first party/bank to comply with the provisions of
Section 25F of Industrial Disputes Act, 1947 i.e. payment
of notice pay and retrenchment compensation to second

party.

20. In the light of vital admissions given by the
workman during his cross-examination and the certificates
of working days filed on record by the second party, |
have no hesitation to hold that the appointment of second
party/workman was for specific period and after efflux of
that period, the said appointment automatically came to
an end and as such, it i not retrenchment ds it is excluded
from definition of retrenchment as given in Section 2(oo)
of the Industrial Disputes Act, 1947. Thus taking into
consideration the statement of claim, written statement
filed by first party, documents filed on record, evidence of
second party, arguments advanced by both the counsels
for parties, the rulings cited on behalf of bank, I hold that
the workman has failed to prove that he worked with first
party as alleged and that the termination of setvices of
second party is neither illegal nor unjustifed. Hence, [
hold that the termination of services of second party
workman is legal and justified. Hence, I answer issue
No. 2 in negative and issue No. 3 in the affirmative.

71. As to issue No. 4 : [ have held that the action of

first party/bank in terminating the services of second party/

workman is neither illegal nor unjustified. Hence, 1 have
held that the said termination of second party is legal and
justified. Since termination of second party is held legal
and justified, second party/workman is notentitied to any
relief including reinstatement or back wages. Hence, 1

1839 Gi/2011—30

ansjwer issue No. 4 in the negative. In the resalt, T pass
following order :

ORDER

It is declared that second party/workman is not

enjitled to any relief including reinstatement with

continuity of service of back wages as the said termination -

of |his services is legal and justified. Award be sent for
publication to the Central Government.

Nashik

Dated : 22-2-2011

¢ fawett, 11 %, 2011
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New Delhi, the 11th May, 201

~ 8.0. 1578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central.
G{{;{emmem hereby publishes the award (Ref. No. 20/
2007) of the Central Government Industrial Tribunal-cum-
ur Court No.-11, New Delhi, as shown in the Annexure,

in the Industrial Dispute between the employers in relation
to the management of Directorate of Wheat Research and
their workman, which was received by the Central
Govemment on 11-5-2011. : -

[No. L-42012/83/2006-IR (DU)|
~ JOHAN TOPNO, Under Secy.

BEFORE THE CENTRAL GOVERNMENT

nﬁmusmmd TRIBUNAL-CUM-LABOUR COURT-II,

KARKARDOOMA COURT COMPLEX,
DELHI.

L.D. No. 20/2007
" Dated:27-4-2011

1ni the matter of dispute between : i

Shri Ajay Kumar, H. No. 1712,.

Sector 13, ]ghmal ... Workman

Versus

The Director, Directorate of Wheat Research,
| Pogt Box No. 158, Kunjpura Road,

b

... Management

A.S. GATTAN], Presiding Officer .
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AWARD

The Central Government, Ministry of Labour vide
Order No. L-42012/83/2006-IR (DU) dated 25-4-2007 has
referred the following industrial dispute to this Tribunal
for adjudication :

““Whether the-action of the management of
Directorate of Wheat Research, Karnal in not
following the provisions of Sections 25F, 25G and
25H, while terminating the services of their workman
Shri Ajay Kumar w.e.f, 12-1-2005 is legal and
justified ? If not, to what relief the workman is entitled
to 77

Statement of claim was filed by the workman in the
year 2005, Written statement to the same was filed by the
management in June, 2008. Thereafter, replication was filed
by the workman. However, evidence of the workman is yet
1o be recorded in this case and cross-examination of the
workman has not yet taken place. The workman has not
been attending this court since April £, 2010. It is evident
that he is no longer interested in the outcome of this
reference. |n these circumstances, there is no wayout
except to pass a no dispute award in this case which is
passed accordingly. The reference sent by the Central
Government stands disposed of accordingly.

Further, it is ordered that the requisite number of
copies of the award be forwarded to the Central
Government for necessary action at their end.

Dated : 27-4-2011
SATNAM SINGH, Presiding Officer

7% feeeht, 11 8, 2011

I, 3, 1579.— el foang sifufm, 1947 (1947
H114) T UK 17 P AT |, HET TR @2 9F A6
HRrg # yEuda & Tag feivel o T wdEn @
9, sy | fife sirifier frer & S50 o skt
AfYFT W AN AEAEE-l, g @ Tee (Hed "@em
13/2008 ) T WaRITeR et &, 1 Sesita Teh HY 20-4-201 1
I W g o |

[€. - 12011/32/2007-37% S(si-1) ]
Ty fog, 2w sfuwrd

New Delhi, the 1 1th May, 2011

8.0. 1579.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2008)
of the Central Government Industrial Tribunal-curn-Labour
Court -1, Mumbai, as shown in the Annexure in the
[ndustrial Dispute between the employers in relation to the
management of State Bank of Saurashtra and their workman,

T—

. .
A5 WLy 1 M RN *IW‘W!-W-WN

which was received by the Central Government on
294-2011,

[No. L-12011/32/2007-1R (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
MUMBAI

PRESENT:

Justice G. 8. Sarraf, Presiding Officer

Reference No. CGIT 13 of 2008
Employers.inrelation to the managementof':
State Bank of Saurashtra
AND
Their workman

APPEARANCES:

Mr. M. G. Nadkarmni,
Advocate

For the Management

For the Workman Mr. Jaiprakash Sawant,

Advocate
State - :  Maharashtra
Mumbai, dated this the 18th day of April, 2011
AWARD

This is a reference made by the Central Government
in exercise of powers under clause {d) of sub-section {1)-
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 vide Government of India, Ministry of
Labour, New Delhi Order No. L-12011/32/2007-1R (B-1),

dated 29-1-2007. The Schedule is as follows :

SCHEDULE

“Whether the action of the management of State Bank
of Saurashtra, Vashi Branch, Navi Mumbai for non-
payment of bonus to Smt. Sonabhai Rajendra Inglc
from 16-4-2000 till her oral termination upto
27-11-2006 is justified ? If not, what relicl
Smt. Sanabhai R. Ingle is entitled to 7

2. ShriJaiprakash Sawant, learned advocate for the
workman has statéd that the workman is not interested in
prosecuting the case. ‘

3. In view of tha above submission, the matter stands
disposed of for want of prosecution.

4. An Award is made accordingly.

JUSTICE G 8. SARRAF, Presiding Officer
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=% fewedt, 11 =8, 2011 AWARD

T, 3, 1580.— i fraR AfafEm, 1947 (1947 - The Appropnate Government, the Government of
India, Ministry of Labour and Employment/Shram

F1 14) F1 9 17 % 7o ¥, F3 TER AT \ronialavaNew Delhi, by its order No. L-42012/47/95-IR
e & yavad & 995 Fraosl R TS FIFRIF AT, (DU) dated 27/29-12-1995 in exercise of the power conferred

ey ¥ faffe e faag & *=w w@R Sreifres by clause (d) of sub-section (1) and sub-section 2(A) of
ATUFTO SETEER B YEe (W3 Wewm reflemddy - Section 10 of the Industrial Dispute Act, 1947, referred

7172004 ) Y I N ¥, S B WERH 11-5-2011 following dispute to this tribunal for adjudlcanon under
the schedule as follows :.

w1 YT I A |
) - SCHEDULE
[¥. 42012/4;5:2 ;fﬁm% ;11.;_; “Whether the action of management of All India
! Radio, Ahmedabad and through its Officers, in
New Delhi, the 11th May, 2011 . terminating the services of Shri Rameshbhai
‘ Chimanbhai Datania, Wireman/Electrician from
S.0. 1580.—In pursuance of Section 17 of the ' 15-3-1994 justified/valid and legal ? If not, to what
Industrial Disputes Act, 1947 (14 of 1947), the Central . benefits the employee/workman s entitled and what
Government hereby publishes the award (Ref. No. CGITA | directions are necessary in the matter ?”

71/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of All India Radio and their workman, '
which was received by the Central Government on

2." The second party workman for contesting the
reference submitted his statement of claim (Ex. 7} pleading
‘therein as follows. He was appointed orally for the post of
‘Wireman Helper by the first party from 1-4-1988 on casual
‘basis at minimum wages at the rate of Rs. 19.60 per day.

H-s2001 Sunilkumar Jha—Assistant Station Engineer on 22-4-1991
[No. L-42012/47/95-IR (DU)] ‘and earlier on 30-6-1989 for the period 1-4-1988 to

JOHAN TOPNO, Under Secy. 130-6-1989 certificate was issued by Shri S. C. Sharma

Assistant Station Engineer. First party (A.LR.) issued form

ANNEXURE to him from 1st May, described casual Labour basis at

BEFORE THE CENTRAL GOVERNMENT 'CR-H.P.T. as to state arrival and departure time, signed by
INDUSTRIAL TRIBUNAL-CUM-LABOUR 'E.O.D. of All India Radio. It was for the month of May 1988
COURT, AHMEDABAD -~ ‘and July 1988. Further case is that he continued his services

" . tiltthe date of 31-7-1989 and again a certificate was issued

PRESENT: : - *-~1hy Shri Makwana, Assistant Station Engineer, All India
Binay Kumar Sinha, Presiding Officer, CGIT-cum- ‘Radio on 29-5-1989. Further case is that All India Radio
Labour Court, Ahmedabad. ‘removed him from the post of Wireman helper on

. '31-7-1989. Subsequently he was appointed on contract

Dated 28th April, 2011 ' basis for which letter was issued to him under AHM-10 (2)/

- 80-E dated 5-7-1989 describing the work provided to him
, for maintenance of electrical equipment for 2 months
Reference : CGITA of 71 of 2004 New 'inviting quotation to be reached at All India Radio on
- 10-7-1989, again All India Radio issued revised contract for

Reference : ITC No. 20 0f 1998 Old

The Sta.tlon erector, 2 months to him for electrical maintenance inviting quotation
AllIndia Radio, Ashram Road, . | 'by 30-3-1990 and again All India Radio issued revised-
Ahmedabad-380 009 - First Party quotation for contract of work after, every two months and
AND . provided him work by issuing contract letter to him. Again
| All India Radio first party issued revised contract letier
Their Workman, _ “inviting quotation to him for cleaning of H.P.T. Again first
Shri Rameshbhai Chlmaﬂbhal Datania, ‘party All India Radio issued contractual work for threc
Lakhaji Ni Chwal, : - months after inviting quotation and he was appointed for
Mehdi Kuva, Dudbeshwar, : _job. It is the case of the second party that he continued to
Ahmedabad-360001 ....Second Party . work under the first party till [4-3-1994 continuously from

1-4-1988 to 14-3-1994 for six years and served the first party
. All India Radio and perform his duty in different capacity
For the Second Party Shri R. B. Rajput, Presidentof | like operation and maintenance of pumps also maintaining
Union of Labour Association, Ahmedabad. . other Electrical installation on cleaning high power

For the First Party Shri P. 1. Shah, Advocate.
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transmission etc. as wireman helper, but the first party All
Inzsa Radio terminated him on 14-3-1994 without prior notice
or [notice pay or-providing benefits to him. On this score
the claim has been made for reinstatement with back-wages
angl continuity in services. Also praying for cost.

3. Inorder to contest this reference vehemently, the
first party through its Station Director submitted written
statement pleading inter-alia that the Reference is not
maintainable. The second party workman is not regular
employee and his appointment is not made as per rules
prescribed by the Department, Regular employee is
ointed in.the All India Radio by publishing
adjvertisement, caliing out interview and issuing
appointment order by Head of Office of All India Radio.
The second party workman was not appointed as per
afgresaid rules. The first party denied all averments made
in [the statement of claim stating that the contents of the
statement of claim is to be strictly proved by the second
party workman. It is the case of the first party that the
se¢ond party workman Shri Ramesh C. Datania had never
begn in regular service or even casual employment of All
Inglia Radio. His claim is false that he was given first
appointment letter in 1987 and he had continued to worked
unjnterrupted up to March 1994, no appointment letter was
issued to him (second party workman). More so, no
appointment in a Government Office like All India Radio
cap be made without an appointment letter specifying the
dejignation, basic pay, pay scale, probation period, relevant
copditions etc. The second-party workman Shri Datania
not mention about any written communication to
support his claim that he has been duly appointed and had
begn employed in All India Radio, Ahmedabad. On the
other hand the actual truth is that Shri Datania had been
previded labour contracts for some of the items of work
wdre being awarded to him from time to time for specified
periods and thcre were many breaks between two
copisecutive contracts. More so, these contracts were
ded to the second party - workman on the basis of lowest
terjder after floating enquiries. There is no question of Shri
D4tania having worked uninterrupted as Wireman or
Electrician from 1st April, 1988 till 14-3-1994. He was not in
employment of the first party and he was not designated’
as|Wireman or Electrician, rather he was supposed to
préwvide labour for specific items of work, as per contractual
wdrk order. Though it is claim by the second party Shri
D4tania that the Assistant Engineer of the first party has
issued certificate to him on 29-5-1989 and 22-4-1991, but
istant Station Engineer is a junior officer and he is not
authorized to give any testimonials and such testimonials
arg not valid, rather Assistant Station Engineer might have
issued certificate to the second party in good faith on his
request for his better prospect and regular appointment on
other government department. Further case is that in
gopvernment office no person can be employed from 1987
Jupe to 1989 without any appointment letter likewise when

2
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second party was not employed by All India Radio,
Ahmedabad there is not question of assigning him any job
to him. On the contrary the periodical and their term of
contract awarded to him on lowest tender/quotation basis
at fee coated for the work by him. The question of wages
does not arise since contract was awarded only when
outside help was required for any particular item of work.
In all that contract work specified period had been
mentioned and the time limit was also indicated. The office
of All India Radio is free to employ on daily wages any
numbetr of hands, however no casual labour has been -
employed for any semi skilled or skilled job. The second
party Shri Datania had been awarded contractual works in
specified short term period. So, there is no question of
grant of any regular time scale to him. On these grounds
prayer has been made for rejecting the Reference since the
claim made by the second party is misconceived, untenabie.
More s0, the second party workman was not unemployed
during the period of his alleged termination and so, there is
no liability upon the first party to pay back-wages or for
his reinstatement.

4. In view of the rival contention made by both sides
in their pleadings the following issues are taken up for
consideration and deten’nmation

ISSUES !
() Whether the Reference is maintainable ?

(I) Whether the second party workman Shri
. Datania had been issued any appointment
letter by the first party All India Radio ?

() Whether the continuity of work of the second
party as per contractual assignment inviting
tenders on each occasion enables the second
party to prove his continuity of services tor
more than 240 days in calender year ?

(IV) Whether the work assigned to the. second
~party under contractual works orders arc
perennial in nature ?

(V) Whether the action of the management of All
India Radio Ahmedabad, through its officer in
terminating the services of the second party
from [5-3-1994 is justified valid and legal 7

(VI} Whether the second party workman is entitle
for his reinstatement and consequential
benefits ?

(VIl) What relief the second party workman is
entitle ?

FINDINGS
- 5, IssueNo. Il :

It has been argued on behalf of the second party
that the workman R. C. Datania was appointed on casual
basis on May 1988 by authorized dignitary Dipak Joshi,

o s L L TTER T
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Assistant Engmeer at daily salary of Rs, 19,60 payable on
monthly basis as wireman electrician though the workman
in his oral evidence Ext. 4 try to support that he was
appointed on casual basis in the month of May 1988. Now
it has to be examined whether his self claim appointment
was made by the All India Radio, Ahmedabad after
observing the rules of appointment. In this regard the
second party has filed the Xerox copy of a certificate
granted by Assistant Station Engineer, S. C. Sharma on
30-9-1988 which is in form of a certificate and is not at all
appointment letter. It has only been specified Shri R. C.
Datania was engaged in this office as wireman helper for
maintenance -of electrical equipment from 1-4-1988 to
31-7-1988 which is for a period of four months that comes
to about 120 days. The second party has filed the second
certificate which is dated 22-4-1991 signed by Shri Sunil
Kumar tha, Assistant Station Engineer which is in form
that the workman Datania was engaged in the office All
India Radio as electrician workman for maintenance of
electrical equipment from 1-4-1988 till the date i.e.
22-4-1990, First certificate has been marked at Ext. 46 and
the certificate 46/1. Those two certificates cannot be
regarded as appointment letters. Assistant Station Engineer
is a junior officer posted in All India Radio having no power
for issuing any appointment letter. It appears that these
two certificates are testimonials issue in favour of the
workman might be on his request by Assistant Station
Engineer to show his work was found satisfactory during
that period. Ext. 47 is the copy of casual labour at CR/RC
for the three months May 1988, June 1988, July 1988 asto
arrival and departure of Ramesh Datania in the premises of

the All India Radio, Ahmedabad. These three papers have -
been marked at Exts. 47, 48 and 49 for the month of May,
June, July 1988 respectively. It also go to show marking of -

arrival and departure with the signature of E.D.QO., these
papers only go to show that since the workman Ramesh
Datania had been provided work for maintenance in his
short term work period, so his arrival and departure were
marked on the casual labour CR/RC since the premises of
All India Radio is a restricted place where general people
are not allowed to roam. Ext. 50 is yet another certificate
dated 29-5-1989 granted by M. K. Makwana, Assistant
Station Engineer to the effect that Shri Ramesh Datania
working as a electrician/wireman in this office on casual
basis as and when required during the years 1988 to 1990.
. These certificates go to discard the claim of the workman
that he was continuously working as casual labour rather
g0 to show that as and when required, the workman was
working during the years 1988 and 1989. Exts. 50 or Exts. 46

and 46/1 which are also the certificate issued by other |

Assistant Station Engineer cannot be regarded as
appointment letters from any angle. The first party
management has also examined the witness by name
Dhirajlal Veghela who deposed to support and corroborate
the stands taken by the first party. All India Radio in its
writien statement, also deposing that at no point of time

1929(G1/ie - 3,

workman Ramesh C. Datania had been appointed as casual
workman of All India Radio. He has further deposed that

" the workman had been provided short term work orders for
" maintenance of electrical equipment and other after inviting

tenders he was also deposed that not only the workman R.
C. Datania was provided work under tender rather other
persons were also provided short term work orders for
maintenance on’ behalf of the first party. The original
certificate dated 30-9-1988 granted by.S. C. Sharma.
Assistant Station Engineer has been filed which is Ext. 46
glready marked for the second party. The original casual
labour at CR/RC for the months of May, June and July
1988, Ramesh Datania has also filed, it has already-been,

-marked at Exts. 47, 48, 49 already discussed above. The

first party has also filed another certificate dated 29-5-1989
which is already been marked at Ext. 50, which go to show
that during 1988-89 Ramesh Datania was provided work on
rasual basis for maintenance of electrical cutting single
phase motors, fans etc., as Electrician/Wireman,

6. On serutinizing of the papers discussed above,

‘ thls Tribunal is of the considered view that the second

party workman Shri Ramesh Datania had not been
appointed by the first party All India Radio as an employec

. rather he was provided short period work, since he was an

electrician those works were assigned to him on casual
basis that means after the end of the stipulated peried of

'work he was not required to come in the premises ofthe All

Indla Radio. So, this issue is answered in negative that the
second party workman had not been issued any
appointment letter by the competent authority of the first
party All India Radio.

7. !ssue Nos. INI &1V :

Ext. 52 series (52/10) are the letters of different dates
issue to Ramesh C. Datania addressed on the subject

. inquiry for operation and maintenance of pumps also for

maintaining other electrical installation etc. of All India
Radio, Ahmedabad on contract basis. These are the Xerox
copies of the letters. Whereas the first party has produced
original letters on the subject inquiry for operation and
maintenance of pumps which had already been marked at

‘Ext. 50 series, on submission of the Xerox copy by the
'second party/workman side, the first letter is regarding
‘contract for the work for two months period giving:
‘information to the second party/workman to submit his
- seal tender mentioning quotation for the work for periodical
‘maintenance, through which the tenders was invited up to
'10-7-1989. Ext. 52/1 is another letter inviting tender from
‘the workman up to 30-3-1990 for two months maintenance
‘of work. Ext. 52/2 is another letter through which tender -

was invited up to 30-4-1990. These papers do not go to

‘connect that on inviting tenders for two months petiod of

works from the workman and other persons the second

party workman was treated as employee of All India Radio.
'Ext. 52/3 is the letter dated 8-5-1990 addressed to the

‘workman on the subject acceptance of contact mentioning
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about fee for the works for the period of two months will be
Rs. 1100. Ext. 52/4 is another acceptance of contract of the
workman which is dated 23-3-1990 mentioning about the
fee for his two months work. Another letter in the
acceptance series of the contractual work is dated
16-1-1992 is for three months ¢ontractual works mentioning
fee per month at the rate of Rs. 800. Another letter is dated
21-12-1991 on the subject of inquiry for operation and
maintenanceé inviting tenders to be submitted by
25-12-1991 Ext. 52/51s the letter regarding inviting quotation
for three months work. Ext. 52/9 is a letter addressed to the
workman from All India Radio Ahmedabad dated
31-11-1992 regarding acceptance of contract for three
months on per month fee Rs. 900 contract starting with
effect from 1-12-1992, Exts. 52/7, 52/8, 52/9and 52/10 are
the letters dated 20-3-1993, 6-9-1993, 15-9-1993 and 3-1-
1994, respectively in the name of Ramesh Datania inviting
quotation for electrical maintenance work up to specified
date for three months contractual works. Ext, 52 series do
not go to connect that the second party workman was
working in the premises of All India Radio, Ahmedabad
either as casual employee/temporary employee. On the their
hand those papers go to show that the second party
workman Ramesh Datania was working as a contractor for
the specified period either two months or three months
with breakage in doing the maintenance work on acceptance
of his lowest quotation for works. In other words the
second party workman was working inside the premises of
All India Radio as a contractor either doing maintenance
work himself or through his workers. Even if, as per
attendance sheet record arrival and departure time mention
for the months of May, June, July 1988, the entry of the
workman in the premises of the All India Radio can be said
to be for limited purpose for doing maintenance of work
and not for purpose of either temporary employee of All
India Radio or a casual worker of the All India Radio.
Likewise Ext. 8/1 the Xerox copy of I-card of 2nd party
does not go to prove that he was employee since he had
been granted permission for entry so l-card had been
temporarily issued. So Exts. 8/1 and 52 series do not also
go to connect that the workman Ramesh Datania had
worked continuousty for more than 240 days in any calendar
vears. There is only oral evidence of the workman vide Ext.
4 that he continued to work right fror 1 April 1988 tif the date
of his termination in March 1994. B- it from the documentary
evidence his such claim is disswv2d. More so, the
documentary evidence produced :0 to di.card such claim
of the workman that he worked .or 240 days and more in

calendar years. On the contrary it go to show that there

was no continuity of work of the second party rather, on
periodical basis he was assigned a contractual work after
acceptance of his lowest quotations on some occasions,
Several payment vouchers have also been submitted on
behalf of second party with list at Ext. 56. From going
through the Xerox copy of the payment vouchers it appears
that in entry Nos. 554, 510, 506, 540, 537, 523, 526,491, 487,
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481,483, 480, 523, 526 there are only entries that Ramesh
Datania was paid per month fee of Rs. 1,000 for the period
15-11-1993 to 14-12-1993, 15-10-1993 to 14-11-1993, 15-9-
1993 to 14-10-1993, 1-6-1993 to 30-6-1993, 1-1-1993 to 31-1-
1993, 1-2-1993 10 28-2-1993, 1-12-1990 t0 31-12-1992, 28-8-.
1992 t027-9-1992,28-7-1992 10 27-8-1992. In these vouchers
there are names of the other persons namely Chanabhai
Hirabhai, Shaikh Mchmmad Rafi, Kamlesh, Bharat and also
other persons were engaged for different works and also
for the maintenance of electrical equipment or as pump
operators and they were also paid monthly fee through the
vouchers as that of 2nd party Ramesh. It appears that not
only workman Ramesh Datania was working as electrician/
wireman rather other persons were also doing the
maintenance work of electrical equipment, including
operation of pumps etc. for different period and they were
being paid likewise through vouchers for the different
periods not assigned to the workman Ramesh Datania.
More so, there is no continuity of work that Ramesh Datania
had ever worked 240 days in continuity in any calendar
year. These papers also go to show that the works of
maintenance assigned to workman Ramesh Datania and

. also to other contractors, were not perennial in nature,

More so, the contractual works order were periodically
issued to the workman Ramesh Datania and also to other
persons. So, the work assigned to the second party workman
under contractual orders were not perennial in nature. There
is no continuity of his contractual works in the premises of
the All India Radio. Papers on the record go to show that
as per works requirement in the All India Radio second.
party Ramesh Datania and other persons were granted
contractual works for different period of works on casual
basis.

8. From examination of the oral and documentary
evidence discussed above this Tribunal is of considered

view that there is no continuity of work of the second

party even as contractual assignment of works and the
second party has not proved his continuous work as
contractual worker for 240 days in calendar years, the work
assigned to the.second party was not perennial in nature,
So, these issues are decided in negative that the second
party workman could not have been able to prove that he
continued to work on casual basis for 240 days in calendar
years or that his work was perennial in nature,

Q. Issue Nos. V& VI

In view of the findings given to issue Nos. 2, 3 and 4

- in the foregoings, 1 find and hold that, the action of the

management of Ail India Radio Ahmedabad, through its
officer in terminating the services of the second party from
15-3-1994 is justified, valid and legal. The workman was
being assigned work casually on contractual works for
short period as per requirement on acceptance of the lowest
quotation so, in such view of the matter the second party
workman is not entitled for his reinstatement or for getting
any benefits.

m‘“ " T -
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10, Issue Nos. 1 & VH »

It has been érgued_ on behalf of the first party that
the All India Radio is not an Industry so, the Reference is
not maintainable. To support such contention, Shri P. 1.
Shah, Advocate appearing for first party has relied upona
case law Physical Research Laboratory Vs. K. §. Sharma
reported in 1997 (1) CLR 1116 wherein Hon’ble Apex Court
has held that the operation of Physical Research Laboratory
is not an Industry. He has also relied upon the case law in
connection with Umadevi Judgment reported in A.1.R. 2006
S.C. 1806 = 2006 (4) S.C. Cases-1. It has been argued on
behalf of the first party that All India Radio since not an
Industry does not come under the perview of the Industrial
Disputes Act and so, the Reference sent for adjudication is
not maintainable. On behalf of second party workman Shri
R. B. Rajput could not be able to successfully relied on
point of maintainability of the Reference. The case law
cited on behalf of the 2nd party in 2000 (1) L.L.J. S.C. 302
Narsingh Vs. Union of India, 2010 GL.R.(51)page73lin
the case of D.F.T. Division Vs. Maghanbhai Chavda are
not applicable in the instant case to support '2nd party.
Now case law of Umadevi case (supra) has become
authority on the status of casual, ad-hoc or term’ based
appointees. .

This Reference is not maintainable and the 2nd party
workman is not gntitled for any relief or directions.

Reference is dismissed on"contest, parties to bear
cost.

BINAY XUMAR SINHA, Presiding Officer
. 7 fawedt, 11 %, 2011
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New Delhi, the 1 1th May, 2011

$.0. 1581.—In pursuance of Section 17 of the

{ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the industrial

dispute between the employers in relation to the

‘Management

mﬁnagement of Heavy Water Plant and their workman,
received by the Central Government on 11-5-2011.

[No. L-42011/66/2010-1R (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Tuesday, the 3rd May, 2011

PRESENT: '
A.N. J;mardanan, Presiding Officer.

. Industrial Dispute No. 26/2011 '

(In the matter of the dispute for adjudication under clausc
(d) of Sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) between

the Management of Heavy Water Plant, Tuticorin and their

Workman)
BETWEEN

The General Secretary, .

Heavy Water Employees Union,
HWP Housing Colony (Post), ‘
... lst Party/Petitioncr

Tuticorin-628007.
. Union
Vs.
1. The Officer on Special Duty,
Heavy Water Plant,
HWP Colony Post, o
Tuticorin-629007. - ... 2nd Party/lsl

Respondent

2. The Chief Executive,
Heavy Water Board,
Vikram Sarabhai Bhawan,
Anu Shakti Nagar,
Mumbai-400094. .. 2nd Patry/2nd

Respondent

. APPEARANCES:

: Sri V. Kaliappan, Authorized
Representatlve

For the Ist Party/

Petitioner

. Sri S, S. Bhoopathy, Authorized
Representative,

AWARD

For the 2nd Party/

1. The Central Government, Ministry of Labour vide
its Order No. 42011/66/2010-IR (DU) dated 28-3-2011
réferred the following industrial dispute to this Tribunal
for adjudlcatlon
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The schedule fnentioned in that order is :

“Whether the action of the management of Heavy
Water Plant, Tuticorin in connection with transfer of
protected workmen i.e. President and Secretary of
the Union from Tuticorin to Manuguru, Andhra
Pradesh is legal and justified ? What relief the
protected workmen are entitled to 77

2. After the receipt of the industrial dispute, the
refierred ID was taken on file as 1D 26/2011. Pursuant to
notice both sides entered appearance through Authorized
Representatives, It was represented on behalf of the
Respondent that the dispute is almost extinct and that the
samie would be withdrawn.

3. On behalf of the petitioner Claim Statement was
filed praying to close the ID, but inter-alia reciting as
follows ;

President and General Secretary of Heavy Water
Employees Union were protected workmen who were
subjected to temporary transfer on rotation basis
from 8-8-2009. This has led to difficulty in discharging

the President and General Secretary to discharge their
legitimate Trade Union activities the Management
turned down it. It is not disputed that the employees
are primarily appointed to carry out the bonafide
activities of the Department. But the Management
failed to understand that Trade Union Act is enacted
only to protect the welfare and rights of the
employees. On assumption of office on 1-4-2011 of
the new Chief Executive and Chairman, Heavy Water
Board it has been assured in the meeting on
11-4-2011 at Mumbai that no further disturbances of
HWP, Tuticorin Employees would be there and
whatever benefits available to the employees of other
operating plant would be continued to HWP Tuticorin
Employees. In view of the goodwill gesture and in
order to maintain industrial peace and harmony the
ID is to be closed.

4. No Counter Statement filed. No evidence was
adduced, on either side.

3. Points for consideration are :

(i) Whether the transfer of protected workmen i.¢.
President and Secretary of the Union from
Tuticorin to Manuguru, Andhra Pradesh is
legal and justified ?

(i) To what relief the concerned workmen are
entitled ?
Points (i)Y and (ii) :

6. The representative from either side represented
thatithe ID may be closed as the dispute has become extinct.
Petgtioner’s representative in his Claim Statement and

the Trade Union activities. In spite of request to retain

Respondent’s Representative in a copy of the letter
addressed to this Court made the submissions for treating
the dispute closed as the dispute has been become éxtinct.

7. Recording the submissions the ID is only to be

treated as closed. I am satisfied that the submissions on
either side are voluntary and genuine. Therefore, no
question in relation to the dlspute survives for
consideration and adjudication,

8. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 3rd May, 2011).

A N.JANARDANAN, Presidin'g Officer
Witnesses Examined :
For the 1st Party/Petitioner : None
For the 2nd Party/Management : None
Documenis Marked ; | |

On the Petitioner’s side ;

Ex.No. date Description '
N/A
On the Management’s side :
Ex.No. Date Description
. N/A

¢ feeett, 11 W, 2011
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New Delhi, the | 1th May, 2011

8.0. 1582.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 05/ 1995)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure, in the industrial
dispute between the employers in relation to the

management of Kolkata Telephones and their workman, -

which was received by the Central Government on
11-5-2011.

[No. L-40012/19/1992-IR(DU)}
. JOHAN TOPNO, Under Secy.

,e“
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 05 of 1995

PARTIES :
Employers in relation to the managementof Kolkata
Telephones.
AND
Their workman.
PRESENT :

MR. JUSTICE MANIK MOHAN SARKAR, Presiding
Officer

APPEARANCES:

Mr. T. Chowdhury,
Ld. Advocate.

On behalf of the Management :

On behalf of the Workman Mr. Ld. Advocate

" INDUSTRY : Telephone
29th April, 2011
AWARD

By Order No. L-40012/19/92-IR(DU) dated 23-2-1995
the Government of India, Ministry of Labour in exercise of
its powers under Section 10(1)(d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication : ’

STATE : West Bengal.

“Whether the action of the management of Calcutta
Telephones in terminating the services of Shri Uttam
Das, a casual labour w.e.f. 1-12-81 is legal and
justified ? If not, to what rehef the workman is entitled
to 7 :

2. In-this reference the workman, in his written
statement of claim has stated that he joined the service of
Calcutta Telephones as a Casual Mazdoor in ACG-17 Alc.
from 16th August, 1980 under the Cable Jointer, ShriB. C.
Das in 55/54 Exchange of Calcutta Telephones at 4, Old
Mayor’s Court, Kolkata-5 and Shri R. Acharjee, Junior
Engineer (S-11) and he worked till March, 1981 and that he
was given work regularly during this period though
sometimes he was put off for a week or 10 days and in such
away ‘vorked as casual labour for 20 to 25 days in a month.
On the basis of experience acquired by the workman for
over seven months in trenching, diggingand laying cables

and assisting cable jointing, he was appointed as Daily- -

rated Mazdoor from 1st day of April, 1981 and he was
required to work continuously till 30th November, 1981
under the S.D.0 (Phones), 55/54 Exchange and he was even
to work on Sundays and holidays. During that period the

present workman was shown to have worked only for 235
days as per certificate of $.D.0O.P., 55/54 Exchange of the
Kolkata Telephones by a certificate dated 22-11-1983. The
workman claimed that during his-tenure as Daily-rated
Mazdoor, his payment was done through muster roll and
he was not allowed any rest day. Suddenly the S.D.O.P.
called the Daily-rated Mazdoors of the exchange and told
them that according to the instructions from the higher
authority all the B.R.Ms would be retrenched within2 to 3
months and that all the posts in which the present workman
was working would be filled up through the Employment
Exchange and on and from Ist December, 1981 the present
workman and 7 other Daily-rated Mazdoors were refused
work without making any payment towards notice. The
workman concerned has given a table of work from 16-8-1980
till 31-12-1981 and thereafter in February and March, 1982
to show that he had worked for more than 240 days in the
year 1981 and thus he was entitled to receive the notice
pay and retrenchment compensation as per ‘mandatory
provision of retrenchment. The workman has claimed that
his termination being illegal and unjustified, he be allowed
reinstatement with full back wages and other entitlement
including increase in wages and other benefits.

" 3. Managementin their written statement has statea
that the dispute has béen referred under Section 2(k) fead
with Section 10 of the industrial Disputes Act, 1947 and so
Section 2A of the Act has no application here and so the
teference itself suffers from inherent defect and cannot be
adjudicated. It has further been claimed that the reference

_is time barred making it unadjudicable. It has further becn

¢laimed that by a memorandum of settlement dated
29-4-1988 arrived and concluded at tripartite level between
the management.of Calcutta-‘Telephones and 41 workmen
and there the claim of the applicant workman among 16
others were withdrawn having regard to the fact accedes
to the management view that the entitlement of workman
was absent having far short of 240 days of work from the
date of his alleged termination, and as the settlement stands
at par with the Award, the alleged cause of action of the
workman concerned lost its force asbeing adjudicated upon,
on admission by the workmen representative which was
reduced to writing by way of settlement. The management
has denied the claim of the workman that he joined as
Casual Mazdoor in Calcutta Telephones on 16-8-1980 and
worked upto March, 1981 and even the alleged certificate

by Shri D. K. Dasgupta, 5.D.0.P.; 55/54 Exchange does not

carry aperiod prior to 9-4-1981. Itis stated that the workman
had worked as a casual labourer during the period for 4
months from May, 1981 1o August, 1981 and during this
period he worked for 26 days each in the months of May
and June, 1981 and 23 and 24 days in the months of July

- and August, 1981 and accordingly he worked for a total of

99 days only during that period. The certificate alleged to
have been issued by Shri R. Acharjee, Junior Engineer (S-

~ ~ 1), 54/55 Exchange dated 31-3-1981 was not relied upon
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duting the conciliation proceeding and might have been
lected afterwards and such certificate is disputed and

anfl rather claimed, on the contrary, that the workman left
the job on his own accord and that he is not entitled to any
behefit. Though there is a clause in the memorandum of
seftlement that 17 D, R, Ms. including the present workman
ttam Das coutd approach the management with documents
to|substantiate claim of 240 days work in a year, by
1-8-1988, this worker did not approach the management by
thgt stipulated dated with supporting documents and rather
hejalongwith 16 other D. R. Ms, withdrew their claim and
difl not avail of the chance within time period as on
1-8-1988.

4. A rejoinder was filed by the workman and referring
the contents thereof is not needed here as there was a
para-wise denial by the workman in respect of the contents
offthe written statement of the management followed by
repetition of the contents of written statement of claim.

5. There was no denial from the side of the
managementthat the present workman Uttam Das worked
fof sometime as a casual labourer in the Calcutta Telephones
in|the year 1981 but the period of such work has been
stjted to be for 119 days in total during the period from

54/55 Auto Exchange, Calcutta Telephones and therein he
hs certified to have been working as daily rated mazdoor

T W T K T ——

as on 31-3-198 1. The other certificate being Ext. W-2 was
granted by one Mr. D. K. Dasgupta, S.D.0.P. of the same
exchange about his working as casual labour for 235 days
in between 1-4-1981 to 30-11-1981. Though the certificate
Ext. W-1 was granted in respect of his working as casual
labour as on 3 1-3-1981 but it does not contain for how long
he was so doing the work of casual labour and so
presumption cannot be drawn thereupon about the number
of days of work. Further in Ext. W-2 a specificnumber has
been given in respect of the number of days of work as 235
days during the period from 1-4-1981 to 30-11-1981. There
was a denial in the written statement by the management
about the grant of such certificate by their officer, these
two certificate granting officers were examined as witnesses
in the present reference. Amongst those, the granter of
certificate Ext. W-1, Shri Ranjit Acharya was examined as
MW-2 and he has stated that the workman Uttam Das who
worked on muster roll during the period May to August,
1981 and so he worked for 99 days during that period and
also worked for 20 days in November, and December, 1981,
for the period from 30th November, 1981 to December, 1981.
In course of his cross-examination this witness has stated
that he signed on the certificate Ext. W-1, on 31st May,
1981 and he repented by stating that he committed mistake
in not mentioning the date below his signature and left the
place for date blank. This witness further claimed that he
joined the Exchange 55/54 only in the month of May, 1981

and he had papers in support thereof. He has further claimed
during his cross-examination that he was posted as Junior
Engineer at Cable Planning Section and specifically stated
that he himself engaged the workman concerned in 55
Exchange on 2nd May, 1981 after getting permission from
his senior officer verbally and he himself used to mark the
attendance of this workman in the muster roll and his stay
in that Exchange was till 1988, In respect of his retrenchment
this MW-02 has stated during his cross-examination thal
he has no knowledge about termination of this workman
Uttam Das in March, 1982 since he claimed that the said
workman did not work in his exchange after December.

1981

7. The other certifying officer in Ext. W-02, Shri Dipak
Kumar Dasgupta deposed as MW-01 and he has stated in
respect of his granting the said certificate that he signed
on the certificate got prepared by the workman himself on
his repeated persuasion and it was so done on humanitarian
ground and he has further stated that the period of work in
the service was not present when he signed it, though,
according to him, 235 days of work was mentioned at the
time of his signing. He also admitted about his commission
of a mistake in signing the certificate. During cross-
examination the said witness has stated that his realization
of mistake in respect of granting such certificate was done
during conciliation proceeding. He has further stated during
his cross-examination that he did not verify about the
correctness of work of 235 days at the time of signing the

1
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certificate. He has further stated that actually Junior
Telecom Officer used to maintain the attendance sheet of
the casual labourers generally and during conciliation
proceeding he came to know that the present workman
worked only for 99 days from May, 1981 to August, 1981.

8. Thus it is found that none of these two granters
of ‘certificates being MW-02 and MW-01 supported the
contention of the workman that he worked for 240 days to
make the workman eligible to claim compliance of mandatory
provision of Section 25F of the Act. Besides these two
documents the workman concerned has not produced any
other document to show that he has worked for 240 days
or more. ' : '

9. On the other hand, the learned Advocate for the
management has submitted that the claim of the workman
concerned may be denied on two counts, firstly for working
for less than 240 days and secondly for making the claim or
reference sufficiently late. It is submitted that the workman
concerned, though was terminated in the year 1981-the
claim was initiated about 14 years thereafier in the year
1995. For such delay in raising the dispute by the workman,
it is claimed by the Ld. Advocate for the management that
it was latches on the part of the workman concerned and
the claim must be defeated for such long delay for which
no reason has been cited or explained from the side of the
workman. The Ld. Advocate for the workman has submitted
that in the four corners of the Industrial Disputes Act, 1947
there is no provision of any limitation period for initiating a
reference and for that reason a claim cannot be defeated
only on the question of delay even though there is no
explanation for such delay.

10. Now a question may automatically arise that
when Section 25F of the Act provides mandatory
compliance at the time of termination of a workman working

for 240 days ina year or 12 calendar months, it automiatically -

involves some financial implication from the side of the
management and if it is found that such termination was
void in law for non-compliance of mandatory provision
thereto, an automatic order or reinstatement with back
wages may automatically arise. Further the workman was a
casual labourer who was engaged without any sanctioned
post thereto and if any relief is achieved by him through a
belated reference, automatically a voluminous financial
burden is cast upon the management for no fault of it.

11. There are catena of decisions of the, Hon’ble
Apex Court discouraging a belated reference or dispute.
One such decision is reported in (2008) 17 S.C.C. 627
wherein the Hon’ble Court held that delay should not be
unreasonable and in that matter there was a delay of 13
years in raising the dispute and that delay was held by the
Hon’ble Court as unreasonable even though the workman
claimed that he was making repeated representation

causing the delay and the Hon’ble Court held it was not

sufficient explanation, Reliance also can be made in another

‘ decision reported in (2007) 12 S.C.C. 193 where the Hon'ble -
* Apex Court held that Labour Court is under an obligation
' to consider as to whether any relief, if at all, could be
' granted in favour of the workman in 'view of the fact that
. the industrial dispute had been raised after 18 years. In
that respect the Hon’ble Court held that it is well settled
principle of law that “delay defeats equity”. In another
decision reported in (2008) 14 S.C.C. 589 inrespect of causing
delay by relying upon a decision in the case of S.N. Nilazkar

v, Telecom District Manager, reported in (2003)4 5.C.C. 27
. wherein it was held that :

“There is no limitation prescribed for reference of a
dispute to Industrial Tribunal; Even so it is only
reasonable that the dispute should be referred as
soon as possible after they have arisen and after the
conciliation proceedings have failed, particularly so,
when dispute relates to discharge of workmen
wholesale. A delay of four years in raising the dispute
even after reemployment of most of the old workmen
was held to be fatal in Shatimar Workers v. Workmen

(AIR 19598C 1217).” ’

Relying upon the said decision, the Hon’ble Court
held that delay being belated could not be entertained.

12. So, in the present matter there is no doubt a

! delay of 14 years in raising the dispute since conciliation
. proceeding was also started in the year 1993 before the

conciliation officer by a representation dated 22-03-1993.
Even in that case there was a delay of about 12 years. Such

* delay has not been explained. In that score, the delay and
" latches of the workman defeats the claim.

13. In respect of the claim of his reinstatement, the
Ld. Advocate for the management referred to Ext. W-7
which is a copy of the memorandum of settlement arrived

_ at in between Calcutta Telephones and their 41 workmen
. and in that settlement two sets of workmen were dealt with
. intwo different annexures being Annexure-A and Annexure-

B and it has been stated that Annexure-A contains a list of

. 24 workmen who were agreed to-be reinstated by the |

Calcutta Telephones doing 240 days of service or more

. and in respect of 17 workers in Annexure-B of the said
~ settlement both the parties agreed that they having less
. than 240 days of service, there will be withdrawal of claim
" in respect of those 17 workers and the said workers were
~ agreed to be treated as free to make their representation
- before the management latest upto 01-08-1988 if they had -

certain documents and papers to prove 240 days service

~ inthe preceding 12 calendar months. In the last Annexure-
- Bwith the list of 17 workers, the name of Uttam Das appears

at Serial Number 6. In view of the §aid memorandum of

- settiement, the Ld. Advocate for the management claimed
* that the workman in the present reference practically has

got no claim as stated by him. It is further submitted that

- compliance of mandatory provisions is not needed in such

circumstances for termination of service of the workman

. concerned as per provision of Section 25F of the Act.
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foregoing paragraphs I am also of the view that practically
the present workman has got no claim as made by him
since his termination.does not come within the purview of
Section 25F of the Act. Further, as the workman has failed
to substantiate his ¢laim, the delayed reference of dispute
also makes the reference as not maintainable,

15. In such circumstances, I find that the action of
~ {the managementof Calcutta Telephones in terminating the
service of the present workman, Shri Uttam Das as a casual
labour with effect from 01-12-1981 was legal and justified.
In result the workman concerned is not entitled to any
relief.

An Award is passed accordingly.

Justice MANIK MOHAN SARKAR, Presiding Officer
Dated : Kolkata
the 29th April, 2011.
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[€ T@-1201 1/12/2007—311%_3111( a-1)1
New Delhi, the 11th May, 2011

Industrial Dlsputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Mumbai as shown in the Annexure in the
. |industrial dispute betweén the employers in relation to the
management of M/s. B. N. P. Paribas and their workman which
was received by the Central Government on 29-04-2011,
[No.L-12011/12/2007-IR(B-)]
"RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
NO. 1, MUMBAI
Justice G.S. Sarraf, Presiding Officer
Reference No. CGIT-1/46 of 2007

Employers in relation to the
managementof M/s. BNP Paribas

AND
Their Workmen

Parties

14, Having regard to the discussions made in the .

. I B yavd @ Hag P ok o FiER
W, argey ¥ frff s far = S wen shefe

S.0. 1583.—In pursuance of Section 17 of the

{ParT II-—S8EC. 3(ii)}
APPEARANCES :
For the Management Shri Umesh Nabar, Adv
holding brief for Shri-
_ R.N, Shah, Adv.

For the Union : - Shri Mahadeshwar, Adv.
State -+ Maharashtra

Murnbal dated the 21st day of. Apnl, 2011

AWARD

1. In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section (2A) of Section 10 the.
Industrial Disputes Act, 1947 the Central Government has
referred the followmg dispute for adjudlcat:on to this
Tribunal ;

“Whether the_.demand of the Union for granting an
increase in -gtagnation increment at the rate of
Rs. 886 for clerical staff and Rs. 311 for sub-staff
w.e.f. 01-11-2002 is proper and justified? If so,.to
what relief the workmen are entitled?”

2. Increment @ Rs. 886 for clerical staff and
Rs. 311 for sub-staff w.e.f. 1-11-2002 to 31-10-2007 and
Rs. 1,266 for clerical staff and Rs, 461 for sub-staff w.e.f.
1-11-2007 and, therefore, appropriate award be passed in
terms of above settlement.

3. Learned counsel for the union has filedareplyto
this application and; has contended that since the bank has - _

* done it without prejudice to its legal stand, therefore, the
~ settlement is not final and an award cannot be passed in
" terms of the application of the bank. He has placed reliance

onAlR 1980 SC 2181 and BLR Vol. 61 page678

4, Accordmg to the schedule the dlspute is wnether
the demand of the union for grantifig an increase in the
stagnation increment @ Rs. 886 for clerical staff and
Rs. 311 for sub-staff w.e.f. 1-11-2002 is proper and justified.
The first party/bank has not only met the demand of the
union by granting an increase in stagnation increment
@ Rs. 886 for clerical staffand Rs, 311 for sub-staff w.e.f.
1-11-2002 but it has also granted an increase in the
stagnation increment @ Rs. 1,266 for clerical staff and
Rs. 461 for sub-staff with effect from 1-11-2007. When the
first party has granted increase in stagnation increment as
demanded by the union and even further increase then
certainly there remains _no'dispute for adjudication.

5. It is thus clear that the first party/bank has fully
accepted the demand of the union and has granted increast
in the stagnation increment as per the demand, therefore,
there exists no dispute between the parties.

6. An Award is made accordingly.
Justice G. S. SARRAF, Presiding Officer
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